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ENGRCSSED SENATE Bl LL 6296

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senators Harper, Carrell, and Shin; by request of Washington State
Pat r ol

Read first time 01/17/12. Referred to Commttee on Human Services &
Corrections.

AN ACT Relating to background checks; anmending RCW 10.97.030,
10.97.050, 10.97.080, 43.43.730, and 43.43.8321; and repealing RCW
43. 43. 565.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.97.030 and 1999 ¢ 49 s 1 are each anended to read
as follows:

For purposes of this chapter, the definitions of terns in this
section shall apply.

(1) "Crimnal history record information" neans information
contained in records collected by crimnal justice agencies, other than
courts, on individuals, consisting of identifiable descriptions and
notations of arrests, detentions, indictnents, informations, or other
formal crimnal charges, and any disposition arising therefrom
i ncluding acquittals by reason of insanity, dism ssals based on | ack of
conpet ency, sentences, correctional supervision, and rel ease.

The termincludes information contained in records maintained by or
obtained from crimnal justice agencies, other than courts, which
records provide individual identification of a person together with any

p. 1 ESB 6296. SL



©O© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

portion of the individual's record of involvenent in the crimnal
justice systemas an all eged or convicted of fender, except:

(a) Posters, announcenent s, or lists for identifying or
apprehendi ng fugitives or wanted persons;

(b) Oiginal records of entry maintained by crimnal justice
agencies to the extent that such records are conpiled and mai ntained
chronol ogi cally and are accessi ble only on a chronol ogi cal basis;

(c) Court indices and records of public judicial proceedings, court
decisions, and opinions, and information disclosed during public
j udi ci al proceedi ngs;

(d) Records of traffic violations which are not punishable by a
maxi mum termof inprisonnment of nore than ninety days;

(e) Records of any traffic offenses as mai ntai ned by the departnent
of licensing for the purpose of regulating the issuance, suspension
revocation, or renewal of drivers' or other operators' |icenses and
pursuant to RCW46.52. 130;

(f) Records of any aviation violations or offenses as mai ntai ned by
the departnent of transportation for the purpose of regulating pilots
or other aviation operators, and pursuant to RCWA47. 68. 330;

(g) Announcenents of executive cl enency;

(h) Intelligence, analytical, or investigative reports and files.

(2) "Nonconviction data" consists of all crimnal history record
information relating to an incident which has not led to a conviction
or other disposition adverse to the subject, and for which proceedi ngs
are no longer actively pending. There shall be a rebuttable
presunption that proceedings are no longer actively pending if nore
t han one year has el apsed since arrest, citation, charge, or service of
warrant and no di sposition has been entered.

(3) "Conviction record” nmeans crimnal history record infornmation
relating to an incident which has led to a conviction or other
di sposition adverse to the subject.

(4) "Conviction or other disposition adverse to the subject” neans
any disposition of charges other than: (a) A decision not to
prosecute; (b) a dismssal; or (c) acquittal; wth the follow ng
exceptions, which shall be considered dispositions adverse to the
subject: An acquittal due to a finding of not guilty by reason of
insanity and a di sm ssal by reason of inconpetency, pursuant to chapter

ESB 6296. SL p. 2
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10.77 RCW and a dismssal entered after a period of probation,
suspension, or deferral of sentence.

(5 "Crimnal justice agency"” neans: (a) A court; or (b) a
gover nment agency which perforns the adm nistration of crimnal justice
pursuant to a statute or executive order and which allocates a
substantial part of its annual budget to the adm nistration of crimnal
justice.

(6) "The adm nistration of crimnal justice" neans perfornmance of
any of the followng activities: Det ecti on, apprehension, detention,
pretrial release, post-trial release, prosecution, adjudication,
correctional supervision, or rehabilitation of accused persons or
crimnal offenders. The term also includes crimnal identification
activities and the collection, storage, dissemnation of crimnal
hi story record i nformation, and the conpensation of victins of crine.

(7) "Disposition" neans the formal conclusion of a crimnal
proceedi ng at whatever stage it occurs in the crimnal justice system

(8) "Dissemnation" neans disclosing crimnal history record
information or disclosing the absence of crimnal history record
information to any person or agency outside the agency possessing the
i nformation, subject to the foll ow ng exceptions:

(a) Wien crimnal justice agencies jointly participate in the
mai nt enance of a single record keeping departnment as an alternative to
mai ntai ni ng separate records, the furnishing of information by that
departnment to personnel of any participating agency is not a
di ssem nati on

(b) The furnishing of information by any crimnal justice agency to
anot her for the purpose of processing a matter through the crimna
justice system such as a police departnment providing information to a
prosecutor for use in preparing a charge, is not a dissem nation;

(c) The reporting of an event to a record keeping agency for the
pur pose of maintaining the record is not a dissem nation.

Sec. 2. RCW10.97.050 and 2005 ¢ 421 s 9 are each anended to read
as follows:

(1) Conviction records may be di ssem nated wi thout restriction.

(2) Any crimnal history record information which pertains to an
i ncident that occurred within the [ ast twelve nonths for which a person
is currently being processed by the crimnal justice system including

p. 3 ESB 6296. SL
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the entire period of correctional supervision extending through final
di scharge from parole, when applicable, may be dissem nated w thout
restriction ((wth—the—exception—of—a—record—being—dissemnated—in
response—to—a request—tor—a—conviettonrecordunder ROW43-43-832—A
reguest—lor—a—convictton—record —under ROW-43-43-832shalH—not—contain
+Herretb-on —For —a —person—who— —wHhin—Hhe —bast —bwelbve —ppnths——+s
ea+#en%#y be+ﬂg p+eeessed by the—ertmnab— fHS%+Ge sys%eﬁkaﬂ+ess H

HA—RCOW9-94A411)).

(3) Crim nal hi story record i nformation whi ch i ncl udes
nonconvi ction data may be dissem nated by a crimnal justice agency to
another crimnal justice agency for any purpose associated with the
admnistration of <crimnal justice, or in connection wth the
enpl oynent of the subject of the record by a crimnal justice or
juvenile justice agency. A crimnal justice agency may respond to any
inquiry fromanother crimnal justice agency w thout any obligationto
ascertain the purpose for which the information is to be used by the
agency making the inquiry.

(4) Crim nal hi story record i nformation whi ch i ncl udes
nonconvi ction data may be dissem nated by a crimnal justice agency to
i npl ement a statute, ordinance, executive order, or a court rule,
decision, or order which expressly refers to records of arrest,
charges, or allegations of crimnal conduct or other nonconviction data
and authorizes or directs that it be available or accessible for a
speci fic purpose.

(5) Crim nal hi story record i nformation whi ch i ncl udes
nonconvi ction data may be dissemnated to individuals and agencies
pursuant to a contract with a crimnal justice agency to provide
services related to the admnistration of crimnal justice. Such
contract nust specifically authorize access to crimnal history record
i nformati on, but need not specifically state that access to
nonconvi ction data is included. The agreenent nust limt the use of
the crimnal history record information to stated purposes and insure
the confidentiality and security of the information consistent wth
state | aw and any applicabl e federal statutes and regul ati ons.

(6) Crim nal hi story record i nformation whi ch i ncl udes
nonconvi ction data may be dissem nated to individuals and agencies for
t he express purpose of research, evaluative, or statistical activities

ESB 6296. SL p. 4
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pursuant to an agreenent wth a crimnal justice agency. Such
agreenent nust authorize the access to nonconviction data, limt the
use of that information which identifies specific individuals to
research, evaluative, or statistical purposes, and contain provisions
giving notice to the person or organization to which the records are
di ssem nated that the use of information obtained therefromand further
di ssem nation of such information are subject to the provisions of this
chapter and applicabl e federal statutes and regul ati ons, which shall be
cited with express reference to the penalties provided for a violation
t her eof .

(7) Every crimnal justice agency that maintains and di ssem nates
crim nal history record information nust mai ntain information
pertaining to every dissemnation of crimnal history record
i nformati on except a dissemnation to the effect that the agency has no
record concer ni ng an i ndi vi dual . I nf or mati on pertaini ng to
di ssem nations shall include:

(a) An indication of to whom (agency or person) crimnal history
record information was di ssem nat ed,;

(b) The date on which the information was di ssem nat ed,;

(c) The individual to whomthe information rel ates; and

(d) A brief description of the information di ssem nat ed.

The information pertaining to dissemnation required to be
mai nt ai ned shall be retained for a period of not | ess than one year.

(8) In addition to the other provisions in this section allow ng
di ssem nation of crimnal history record information, RCW 4.24.550
governs dissem nation of information concerning offenders who commt
sex offenses as defined by RCW9.94A 030. Crimnal justice agencies,
their enployees, and officials shall be inmune fromcivil liability for
di ssem nation on crimnal history record information concerning sex
of fenders as provided i n RCW4. 24. 550.

Sec. 3. RCW10.97.080 and 2010 ¢ 8 s 1093 are each anended to read
as follows:

Al'l crimnal justice agencies shall permt an individual who is, or
who believes that he or she may be, the subject of a crimnal record
mai nt ai ned by that agency, to appear in person during normal business
hours of that crimnal justice agency and request to see the crim nal
history record information held by that agency pertaining to the

p. 5 ESB 6296. SL
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individual. The individual's right to access and review of crimna
history record information shall not extend to data contained in
intelligence, investigative, or other related files, and shall not be
construed to include any information other than that defined as
crimnal history record information by this chapter

Every crimnal justice agency shall adopt rules and nake avail abl e
forms to facilitate the inspection and review of crimnal history
record information by the subjects thereof, which rules may include
requirenents for identification, the establishnment of reasonable
periods of tinme to be allowed an individual to exam ne the record, and
for assistance by an individual's counsel, interpreter, or other
appropri ate persons.

No person shall be allowed to retain or nechanically reproduce any

nonconvi ction data except for the ((purpese—-ot—challengeorcorreection
when—the)) person who is the subject of the record ((asserts—thebelief

in witing that the information regarding such person is inaccurate or
Heonplete) ) . Such_person_may retain_a_copy_ of their _ persona

nonconviction data information on file, if the crimnal justice agency
has verified the identities of those who seek to inspect them

Crimnal justice_ agencies_nmay_ inpose_such_additional restrictions,
including fingerprinting, as are reasonably necessary both to_assure
the record's security and to verify the identities of those who seek to
inspect them The crimnal justice agency nmay charge a reasonable fee
for fingerprinting or providing a_copy of the personal nonconviction
data information pursuant to this section. The provisions of chapter
42.56 RCW shall not be construed to require or authorize copying of
nonconvi ction data for any ot her purpose.

The Washi ngton state patrol shall establish rules for the chall enge
of records which an individual declares to be inaccurate or inconplete,
and for the resolution of any di sputes between individuals and cri m nal
justice agencies pertaining to the accuracy and conpleteness of
crimnal history record information. The WAshi ngton state patrol shal
also adopt rules for the correction of crimnal history record
information and the dissem nation of corrected information to agencies
and persons to whom i naccurate or inconplete information was previously
di ssem nated. Such rules may establish tinme limtations of not |ess
than ninety days upon the requirenent for dissem nating corrected
i nformati on.

ESB 6296. SL p. 6
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Sec. 4. RCWA43.43.730 and 2006 c¢c 294 s 5 are each anended to read
as follows:

(1) Any individual shall have the right to inspect or request a
copy_of the crimnal history record information on file with the
section which refers to the individual. If the individual believes
such information to be inaccurate or inconplete, he or she may request
the section to purge, nodify or supplenent it and to advise such
persons or agencies who have received his or her record and whom t he
i ndi vi dual designates to nodify it accordingly. Should the section
decline to so act, or should the individual believe the section's
deci sion to be otherw se unsatisfactory, the individual may appeal such
decision to the superior court in the county in which he or she is
resident, or the county from which the disputed record emanated or

Thurston county. The court shall in such case conduct a de novo
hearing, and may order such relief as it finds to be just and
equi t abl e.

(2) The section may prescribe reasonable hours and a place for
i nspection, and may inpose such additional restrictions, including

fingerprinting, as are reasonably necessary both to assure the record's
security and to verify the identities of those who seek to inspect
t hem PROVI DED, That the section may charge a reasonable fee for
fingerprinting or for providing a copy of the crimnal history record
informati on pursuant to subsection (1) of this section.

Sec. 5. RCW43.43.8321 and 2005 ¢ 421 s 10 are each anmended to
read as foll ows:

Wen the Washington state patrol dissem nates conviction record
information in response to a request under RCW 43.43.832, it shall
clearly state that: (1) The conviction record data does not include
information on civil adjudications, admnistrative findings, or
di sciplinary board final decisions and that all such information nust
be obtained fromthe courts and |icensing agencies; (2) the conviction
record ((t+hat—+sberngdissemnatedineludes+nformation)) 1ncludes any
crimnal history record information which pertains to an incident that
occurred within the last twelve nonths for which a personis currently
being processed by the crimnal justice system ((+elattng—to—oenty
erHres—agatast—aperson—as—detned—n-ROW-9-94A 411 and—that—1t—does
not—nochude—any—other—current —or—pendi-ng—charge—+nlormat-on—For—whi-ch

p. 7 ESB 6296. SL
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a—person—coubd—be—n—the—current—process—ol—betlng—processed—by—the
erHmnal—ustiee—systen)), including the entire period of correctional
supervision extending through final discharge from parole, when
applicable, may be disseminated without restriction; and (3) an arrest
is not a conviction or a finding of guilt.

NEW SECTI ON.  Sec. 6. RCW 43.43.565 (Automatic fingerprint
i nformati on systemaccount) and 1986 ¢ 196 s 2 are each repeal ed.

Passed by the Senate February 9, 2012.

Passed by the House February 28, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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