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SUBSTI TUTE SENATE BI LL 6492

AS AMENDED BY THE HOUSE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove, Stevens, and Regal a)

READ FI RST TI ME 02/ 03/ 12.

AN ACT Relating to inproving tineliness, efficiency, and
accountability of forensic resource wutilization associated wth
conpetency to stand trial; anmending RCW 10.77.060, 10. 77. 065,
10.77.084, 10.77.086, and 71.05.310; adding new sections to chapter
10.77 RCW adding a new section to chapter 70.48 RCW creating new
sections; providing an effective date; and decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this act is to sustainably
inprove the tineliness of services related to conpetency to stand tri al
by setting performance expectations, establishing new nechanisns for
accountability, and enacting reforns to ensure that forensic resources
are expended in an efficient and clinically appropriate manner w thout
di m nishing the quality of conpetency services, and to reduce the tine
defendants with nental illness spend in jail awaiting eval uation and
restoration of conpetency.

NEW SECTION. Sec. 2. A new section is added to chapter 10.77 RCW
to read as foll ows:
(1)(a) The Ilegislature establishes the followng performance
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targets for the tineliness of the conpletion of accurate and reliable
eval uati ons of conpetency to stand trial and adm ssions for inpatient
services related to conpetency to proceed or stand trial for adult
crimnal defendants. The |egislature recognizes that these targets nay
not be achievable in all cases wthout conpromse to quality of
evaluation services, but intends for the departnent to nmanage,
al l ocate, and request appropriations for resources in order to neet
t hese targets whenever possible wthout sacrificing the accuracy of
conpet ency eval uations, and to otherw se make sustai nabl e i nprovenents
and track perfornmance related to the tineliness of conpetency services:

(1) For a state hospital to extend an offer of adm ssion to a
defendant in pretrial custody for legally authorized treatnent or
evaluation services related to conpetency, or to extend an offer of
adm ssion for legally authorized services followng dismssal of
charges based on inconpetent to proceed or stand trial, seven days or
| ess;

(ii) For <conpletion of a conpetency evaluation in jail and
distribution of the evaluation report for a defendant in pretrial
cust ody, seven days or |ess;

(i1i1) For conpletion of a conpetency evaluation in the community
and distribution of the evaluation report for a defendant who is
rel eased from custody and makes a reasonable effort to cooperate with
t he eval uati on, twenty-one days or | ess.

(b) The tinme periods neasured in these performance targets shal
run from the date on which the state hospital receives the court
referral and charging docunments, discovery, and crimmnal history
information related to the defendant. The targets in (a)(i) and (ii)
of this subsection shall be phased in over a six-nonth period fromthe
effective date of this section. The target in (a)(iii) of this
subsection shall be phased in over a twelve-nonth period from the
effective date of this section

(c) The legislature recognizes the foll owi ng nonexclusive |ist of
ci rcunstances that may place achi evenent of targets for conpletion of
conpetency services described in (a) of this subsection out of the
departnment's reach in an individual case wthout aspersion to the
efforts of the departnent:

(1) Despite a tinely request, the departnent has not received

SSB 6492. SL p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o ok WNEFE OO 0o NP WDNPE OO oo N O MWD Ee o

necessary nedi cal clearance information regarding the current medica
status of a defendant in pretrial custody for the purposes of adm ssion
to a state hospital;

(ii1) The individual circunstances of the defendant make accurate
conpl etion of an evaluation of conpetency to proceed or stand tria
dependent upon review of nmedical history information which is in the
custody of a third party and cannot be imedi ately obtained by the
depart nent. Conpletion of a conpetency evaluation shall not be
post poned for procurenent of nedical history information which is
nmerely supplenentary to the conpetency determ nation

(ti1) Conpletion of the referral is frustrated by |l|ack of
availability or participation by counsel, jail or court personnel,
interpreters, or the defendant; or

(iv) An unusual spike in the receipt of evaluation r referrals or in
t he nunber of defendants requiring restoration services has occurred,
causing tenporary delays until the unexpected excess denmand for
conpet ency services can be resol ved.

(2) The departnent shall:

(a) Devel op, docunent, and inplenent procedures to nonitor the
clinical status of defendants admtted to a state hospital for
conpetency services that allow the state hospital to acconplish early
di scharge for defendants for whom clinical objectives have been
achi eved or may be achi eved before expiration of the comm tnent period,

(b) Investigate the extent to which patients admtted to a state
hospi tal under this chapter overstay tinme periods authorized by | aw and
take reasonable steps to Iimt the time of commtnent to authorized
peri ods; and

(c) Establish witten standards for the productivity of forensic
evaluators and wutilize these standards to internally review the
performance of forensic eval uators.

(3) Following any quarter in which a state hospital has failed to
meet one or nore of the performance targets in subsection (1) of this
section after full inplementation of the performance target, the
departnent shall report to the executive and the | egislature the extent
of this deviation and describe any corrective action being taken to
i nprove performance. This report nust be nmade publicly available. An
average may be used to determne tineliness under this subsection.

p. 3 SSB 6492. SL
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(4) Beginning Decenber 1, 2013, the departnent shall report
annually to the legislature and the executive on the tineliness of
services related to conpetency to proceed or stand trial and the
tineliness with which <court referrals acconpanied by charging
docunents, discovery, and crimnal history information are provided to
the departnent relative to the signature date of the court order. The
report nust be in a formthat is accessible to the public and that
br eaks down perfornmance by county.

(5) This section does not create any new entitlenment or cause of
action related to the tineliness of conpetency eval uati ons or adm ssi on
for inpatient services related to conpetency to proceed or stand trial,
nor can it formthe basis for contenpt sanctions under chapter 7.21 RCW
or anotionto dismss crimnal charges.

Sec. 3. RCW10.77.060 and 2004 ¢ 9 s 1 are each anended to read as
fol | ows:

(1) (a) Whenever a defendant has pleaded not guilty by reason of
insanity, or there is reason to doubt his or her conpetency, the court
on its own notion or on the notion of any party shall either appoint or
request the secretary to designhate ((at—teast—twe)) a qualified
expert((s)) or professional person((s)), ((enre—ef—whem ) who shall be
approved by the prosecuting attorney, to ((examne)) evaluate and
report upon the nental condition of the defendant.

(b) The signed order of the court shall serve as authority for the
((experts)) evaluator to be given access to all records held by any
mental health, nedical, educational, or correctional facility that
relate to the present or past nental, enotional, or physical condition
of the defendant. ((At least one of the experts or professional

he devel opnen d s es—professional))

f the court is advised by any party that the defendant may ((be

developrentallyy —disabled)) have_ a_ developnental _ disability, the

evaluation_nust be_ perfornmed_ by a_ developnental —disabilities

professional . ((HUpon—agreerent—ofthe parttes—the cowrt—ray—destgnate

on the nental condition of the defendant.  For purposes of the
exam-atb-on—the—court—ay—order) )

(c) The evaluator shall assess the defendant in a jail, detention
facility, in the conmunity, or in court to determ ne whether a period

SSB 6492. SL p. 4
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of inpatient commtnent wll _ be_ necessary to_conplete_ an_accurate
evaluation. If inpatient commtnent is needed, the signed order of the
court shall serve as authority for the evaluator to request the jail or
detention_facility to_transport the defendant ((eemmtted)) to a
hospital or ((ether—suitably)) secure ((pubHe—oer—prvate)) nental
health facility for a period of ((t++re—heecessary—to—conplete—the
examhatten—but)) comm tnent not to exceed fifteen days fromthe tine
of adm ssion to the facility. Oherwise, the evaluator shall conplete
the eval uati on.

(d) The court may commt the defendant for evaluation to a hospital
or secure nental health facility without an assessnent if: (i) The
defendant is charged with nmurder in the first or second degree; (ii)
the court finds that it is nore likely than not that an evaluation in
the jail wll_ be_ inadequate to_conplete an_accurate_ evaluation;_ or
(iii) the court finds that an evaluation outside the jail setting is
necessary for the health, safety, or welfare of the defendant. The
court shall not order an_initial inpatient evaluation for any purpose

ot her than a conpetency evaluation. ((H—thedefendant—+s—betnrg—held
Y I I .  aci ity oY st

8y)) (e) The_ order shall indicate whether, in_the event_ the

defendant is commtted to a hospital or secure nmental health facility
for evaluation, all parties agree to waive the presence of the

defendant or to the defendant's renote participation at_a subsequent
conpetency hearing or presentation of an_ agreed order if the
recommendation_of the evaluator is_for continuation of the stay of
crimnal proceedings, or if the opinion of the evaluator is that the
def endant _renains_inconpetent and there is no _renmaining restoration
period, and the hearing is held prior to the expiration_ of the
aut hori zed conm t nent peri od.

(f) Wien a defendant is ordered to be commtted for inpatient

((examnati+oen)) evaluation under this subsection (1), the court may

delay granting bail wuntil the defendant has been evaluated for
conpetency or sanity and appears before the court. Foll owi ng the
evaluation, 1in determning bail the <court shall consider: (1)

Recommendati ons of the ((expert—oer—professional—persens)) eval uator
regardi ng the defendant's conpetency, sanity, or dim nished capacity;

p. 5 SSB 6492. SL
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(11) whether the defendant has a recent history of one or nore viol ent
acts; (iii) whether the defendant has previously been acquitted by
reason of insanity or found i nconpetent; (iv) whether it is reasonably
likely the defendant will fail to appear for a future court hearing;
and (v) whether the defendant is a threat to public safety.

(2) The court may direct that a qualified expert or professiona
person retained by or appointed for the defendant be permtted to
W tness the ((examnatioen)) evaluation authorized by subsection (1) of
this section, and that the defendant shall have access to al
informati on obtained by the court appointed experts or professiona
persons. The defendant's expert or professional person shall have the
right to file his or her own report following the guidelines of
subsection (3) of this section. If the defendant is indigent, the
court shall upon the request of the defendant assist him or her in
obt ai ni ng an expert or professional person.

(3) The report of the ((examnatien)) evaluation shall include the
fol | ow ng:

(a) A description of the nature of the ((examhrhatioen)) eval uation;

(b) A diagnosis or description of the current nmental ((eerditioen))
status of the defendant;

(c) If the defendant suffers from a nental disease or defect, or
((+s—developrentalty—disabled)) has a_ developnental disability, an
opi ni on as to conpet ency;

(d) If the defendant has indicated his or her intention to rely on
the defense of insanity pursuant to RCW 10.77.030, and_an eval uation
and_report by an_expert _ or_ professional person_has_been_provided
concluding that the defendant was crimnally insane at the tine of the

al l eged offense, an opinion as to the defendant's sanity at the tinme of
the act, and_an_opinion_as_to_whether the defendant presents a
substantial ~danger to_other persons, or _ presents a_substantial
likelihood of committing crimnal acts_jeopardizing public safety or
security, unless kept under_ further control by the court_ or_other
persons_or _institutions, provided that no_ opinion shall be_ rendered
under this subsection (3)(d) unless the evaluator or court determ nes
that the defendant is conpetent to stand trial;

(e) When directed by the court, if an evaluation and report by an
expert or_ professional person_has been provided concluding that the

def endant | acked the capacity at the tine of the offense to form the

SSB 6492. SL p. 6
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nental state necessary to commt the charged offense, an opinion as to
the capacity of the defendant to have a particular state of m nd which
is an el enent of the of fense charged,

(f) An opinion as to whether the defendant should be eval uated by
a ((eeunty)) designated nental health professional under chapter 71.05
RCW ( ——and—an—epi-ni-en—as—to—whether—the—defendant—is—a—substantial
danger —to—pther —persons——or —presents—a—substantal —Hkeb-heod —of

L i nal . i bl : e |
kept- — under — further —econt+rol- — by —the —court- — or —other —persons —or
. . . ).

(4) The secretary my execute such agreenents as appropriate and
necessary to inplenent this section and may choose to designate nore
t han one eval uator.

Sec. 4. RCW10.77.065 and 2008 ¢ 213 s 1 are each anended to read
as follows:

(D (a)(i) The ((fae+Hty)) expert conducting the eval uation shal
provide ((#+ts)) his or her report and recommendation to the court in
whi ch the crimnal proceeding is pending. For a conpetency evaluation
of a defendant who is released fromcustody, if the evaluation cannot
be conpleted within twenty-one days due to a |l ack of cooperation by the
defendant, the evaluator shall notify the court that he or_ she_is
unable to conplete the eval uati on because of such | ack of cooperation.

(ii) A copy of the report and recomrendati on shall be provided to
the designated nental health professional, the prosecuting attorney,
the defense attorney, and the professional person at the | ocal
correctional facility where the defendant is being held, or if thereis
no professional person, to the person designated under (a)((&+H1)) (iv)
of this subsection. Upon request, the ((faetHty)) evaluator shal
al so provide copies of any source docunents relevant to the eval uation
to the designated nental health professional. (( Fhe —report —and
reconnendat-on —shabk —be —provi-ded —not —less —than —tvwenty-tour —hours

i I : Y of I I . L facili .
I . hich tl i nal i : i na

H+)r)) (iii) Any facility providing inpatient services related to
conpetency shall _discharge_the_ defendant as_soon_as_the facility
deternmi nes that the defendant is conpetent to stand trial. Discharge
shall not be_ postponed during the witing and_distribution of the

p. 7 SSB 6492. SL



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDNDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPRPRERPPRPRE
0O N O A W NPEFP O OOWwuNOD O P~ WNEPEOOOWOOLwWNOO O owDdNDE. o

eval uati on report. Di stribution of an evaluation report by afacility

providing inpatient services shall ordinarily be acconplished within
two_ working_ days or less followng the final evaluation_ of the
defendant. If the defendant is discharged to the custody of a |oca
correctional facility, the local correctional facility nust continue
the nedication reqginen_prescribed by the facility, when_ clinically
appropriate, unless the defendant refuses to cooperate with nedication.

(iv) If there is no professional person at the |local correctiona
facility, the |ocal correctional facility shall designate a
pr of essi onal person as defined in RCW71.05.020 or, in cooperation with
the regional support network, a professional person at the regiona
support network to receive the report and recomendati on.

(( L)W of I . : I he facili I .
the—evaldvatien—eor)) (v) Upon commencenent of a defendant's eval uation
in the local correctional facility, the local correctional facility
must notify the eval uator ((er—thetactHtyconductingtheevaluation))
of the nanme of the professional person, or person designated under
(a)((&+Hr)) (@(v) of this subsection, to receive the report and
recommendat i on.

(b) | f the ((faetHty)) eval uat or concl udes, under RCW
10.77.060(3)(f), the person should be ((kept—under—further——cont+rol—an
evaldvat+on —shall-—be —econducted —of —suech—persen)) evaluated_ by a
designated nental health professional under chapter 71.05 RCW (-)), the
court shall order ((anr)) such evaluation be conducted ((by—the
approprtate —destgnated —pental—healt-h—professtonal—(+)) prior to
release from confinenent ((fer—suech—persen—who—+s—econvieted——+F
sentenced—to—contnerent—or—twenty-—touwr —months—or—tess—(+)—For—any
person—who—ts—acgutted—or—()—For—any—person—AVWhose—charges
are—g-srssed—pursuant —to—ROAW-10-77-036{(4)——or — (B} —whose—nonlelony
charges—aredism-ssed)) when the person is acquitted_or convicted and
sentenced to_ confinenment for twenty-four nonths or less, or_ when
charges are dism ssed pursuant to a finding of inconpetent to stand
trial.

(2) The designated nental health professional shall provide witten
notification wthin twenty-four hours of the results of the
determ nati on whet her to conmence proceedi ngs under chapter 71.05 RCW
The notification shall be provided to the persons identified in
subsection (1)(a) of this section.

SSB 6492. SL p. 8
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(3) The prosecuting attorney shall provide a copy of the results of
any proceedi ngs conmenced by the designated nental health professional

under subsection (2) of this section to the ((faetHty—conductingthe
evalvation—under—thischapter)) secretary.

(4) The fact of adm ssion and all information and records conpil ed,
obtained, or maintained in the course of providing services under this
chapter may al so be disclosed to the courts solely to prevent the entry
of any evaluation or treatnent order that is inconsistent wth any
order entered under chapter 71.05 RCW

Sec. 5. RCW10.77.084 and 2007 ¢ 375 s 3 are each anended to read
as follows:

(1)(a) If at any tinme during the pendency of an action and prior to
judgment the court finds, followng a report as provided in RCW
10.77.060, a defendant is inconpetent, the court shall order the
proceedi ngs agai nst the defendant be stayed except as provided in
subsection (4) of this section.

(b)y ((A defendant found inconpetent shall be evaluated at the
hrectton—of —the —secretary —and —a —determnaton —rade —whether —the

seeretary—
H—VWhen—appropriate——and —subjleet—to—avaitable —funds——+f—the
defendant —+s—determned —to—be—an—indvi-dual —wtHh —a — developrental

for — the — treatnent — and — trat-ni-ng — of — persons — w-t-h — devel eprental-
i cabilit I I lof ond hal i I ol habili :

&-—The—program—shat-—provi-de—an—envi+ronment—atfordi-ng—security

p. 9 SSB 6492. SL
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Hre—departnent—for—sueh—services—

HH)—Fhe—departrent—may—estabH-sh—adm-ssion—prorties—in—the
I I I ¢ oliaibl e the Lim I I

departent—
£¢))) At the end of the nental health treatnment and restoration
period, if_any, or at any tine a professional person determ nes

conpetency has been, or is unlikely to be, restored, the defendant
shall be returned to court for a hearing. The parties_may agree to
waive the defendant's presence_or _to_renote_ participation by the
defendant at a_hearing_or_ presentation_of an_agreed_order if _the
recommendation of the evaluator is for the continuation of the stay of
crimnal proceedings, or if the opinion of the evaluator is that the
def endant _renains_inconpetent and there is no _renmaining restoration
period, and the hearing is held prior to expiration of the defendant's
aut hori zed period of commtnent, in which case the departnent shal
pronptly notify the court and parties of the date of the defendant's
adm ssion and_expiration of commtnent so that a tinely hearing date
may be_ scheduled. |If, after notice and hearing, conpetency has been
restored, the stay entered under (a) of this subsection shall be
lifted. |If conpetency has not been restored, the proceedings shall be
di sm ssed w thout prejudice. |If the court concludes that conpetency
has not been restored, but that further treatnment within the tinme
l[imts established by RCW 10.77.086 or 10.77.088 is likely to restore
conpetency, the court nmay order that treatnent for purposes of
conpetency restoration be continued. Such treatnment may not extend
beyond the conbination of tine provided for in RCW 10.77.086 or
10. 77. 088.

((€))) (c) If at any time during the proceeding the court finds,
followng notice and hearing, a defendant is not likely to regain
conpet ency, the proceedings shall be dism ssed wthout prejudice and
t he defendant shall be evaluated for civil comm tnent proceedi ngs.

(2) If the defendant is referred ((t+e—the)) for evaluation by a
desi gnated nental health professional ((fer—eeonsideration—of—inrttal

SSB 6492. SL p. 10
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detenton—proceedings—under—chapter—71-05- ROM pursuant—to) ) under this

chapter, the designated nental health professional shall provide pronpt
witten notification of the results of the ((determnatton—whether—to
comenrce —aHH-al — detention — proceedings —under —ehapter — 7105 —REW)
eval uation and whet her the person was detained. The notification shal
be provided to the court in which the crimnal action was pendi ng, the
prosecutor, the defense attorney in the crimnal action, and the
facility that eval uated the defendant for conpetency.

(3) The fact that the defendant is unfit to proceed does not
preclude any pretrial proceedings which do not require the persona
participation of the defendant.

(4) A defendant receiving nmedication for either physical or nental
probl ens shall not be prohibited fromstanding trial, if the nedication
ei ther enabl es the defendant to understand the proceedi ngs agai nst him
or her and to assist in his or her own defense, or does not disable him
or her fromso understanding and assisting in his or her own defense.

(5) At or before the conclusion of any conm tnent period provided
for by this section, the facility providing evaluation and treatnent
shall provide to the court a witten report of ((examhation))
evaluation which neets the requirenents of RCW 10.77.060(3). For
defendants_charged_with_ a_felony, the_ report_ followng the second
conpetency restoration period or first conpetency restoration periodif
the defendant's_inconpetence_ is_determned to_ be solely due to_a
devel opnental disability or the evaluator concludes that the defendant
is not likely to regain conpetency nust include an assessnent of the
defendant's future dangerousness which is evidence-based regarding
predictive validity.

Sec. 6. RCW10.77.086 and 2007 ¢ 375 s 4 are each anended to read
as follows:

(1)(a) If the defendant is charged wth a felony and determ ned to
be i nconpetent, until he or she has regai ned the conpetency necessary
to understand the proceedi ngs against himor her and assist in his or
her own defense, or has been determ ned unlikely to regain conpetency
pursuant to RCW 10.77.084(1)((ey)) (b), but in any event for a period
of no longer than ninety days, the court:

((()) (i) Shall commt the defendant to the custody of the

p. 11 SSB 6492. SL
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secretary who shall place such defendant in an appropriate facility of
the departnent for evaluation and treatnent; or

((b)y)) (ii) May alternatively order the defendant to undergo
evaluation and treatnment at sonme other facility as determ ned by the
departnment, or under the guidance and control of a professional person.

(b) For a defendant whose hi ghest charge is a class C felony, or a
class B felony that is not _classified as violent under RCW 9. 94A. 030,
the maximum tinme _allowed for the initial period of commtnent for
conpetency restorationis forty-five days.

(2) On or before expiration of the initial ((RtHrety—day)) period of
comm t ment under subsection (1) of this section the court shall conduct
a hearing, at which it shall determ ne whether or not the defendant is
i nconpet ent .

(3) If the court finds by a preponderance of the evidence that a
def endant charged with a felony is inconpetent, the court shall have
the option of extending the order of commtnent or alternative
treatnment for an additional ((n+rety—day)) period of ninety days, but
the court nust at the tine of extension set a date for a pronpt hearing
to determ ne the defendant's conpetency before the expiration of the
second ((wA+hrety—day)) restoration period. The def endant, t he
defendant's attorney, or the prosecutor has the right to denand that
the hearing be before a jury. No extension shall be ordered for a
second ((minety-day)) or third restoration period((;-—ner—for—any
stubseguent—period)) as provided in subsection (4) of this section((+))
if the defendant's i nconpetence has been determ ned by the secretary to
be solely the result of a developnental disability which is such that
conpetence is not reasonably likely to be regai ned duri ng an extensi on.

(4) For persons charged with a felony, at the hearing upon the
expiration of the second ((#n+-hety—day)) restoration period or at the
end of the first ((n-hrety—day)) restoration period, in the case of a
defendant with a devel opnental disability, if the jury or court finds
that the defendant is inconpetent, the charges shall be dismssed
w t hout prejudice, and ((e+ther—eivit—commtrent—proceedings—shalt—be
Fastituted—oer)) the court shall either order the release of the
def endant or order the defendant be commtted to a hospital or secure
nental health facility for up to seventy-two_ hours_ starting_ from
adm ssion to the facility, excluding Saturdays, Sundays, and holi days,
for evaluation for the purpose of filing a civil commtnent petition.

SSB 6492. SL p. 12
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The crimnal charges shall not be dismssed if the court or jury finds
that: (a) The defendant (i) is a substantial danger to other persons;
or (ii) presents a substantial |ikelihood of conmtting crimnal acts
j eopardi zing public safety or security; and (b) there is a substanti al
probability that the defendant w Il regain conpetency wthin a
reasonabl e period of time. |In the event that the court or jury makes
such a finding, the court may extend the period of commtnent for up to
an additional six nonths.

NEW SECTION. Sec. 7. A new section is added to chapter 10.77 RCW
to read as foll ows:

(1) A defendant found inconpetent by the court under RCW 10.77.084
nmust be evaluated at the direction of the secretary and a determ nation
made whether the defendant is an individual with a devel opnental
disability. Such evaluation and determ nati on nust be acconplished as
soon as possible followng the court's placenent of the defendant in
the custody of the secretary.

(2) When appropriate, and subject to available funds, if the
defendant is determined to be an individual with a devel opnental
disability, he or she may be placed in a program specifically reserved
for the treatnent and training of persons wth devel opnenta
disabilities where the defendant has the right to habilitation
according to an individualized service plan specifically devel oped for
the particul ar needs of the defendant. A copy of the eval uation nust
be sent to the program

(a) The program nust be separate from prograns serving persons
i nvol ved in any other treatnment or habilitation program

(b) The program nust be appropriately secure under the
ci rcunstances and nust be adm nistered by devel opnental disabilities
prof essional s who shall direct the habilitation efforts.

(c) The program nust provide an environnment affording security
appropriate with the charged cri m nal behavi or and necessary to protect
the public safety.

(3) The departnent may |limt adm ssions of such persons to this
speci alized programin order to ensure that expenditures for services
do not exceed anobunts appropriated by the | egislature and all ocated by
t he departnent for such services.

p. 13 SSB 6492. SL
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(4) The departnent may establish adm ssion priorities in the event
that the nunber of eligible persons exceeds the limts set by the
depart nent.

Sec. 8. RCW71.05.310 and 2005 ¢ 504 s 709 are each anended to
read as foll ows:

The court shall conduct a hearing on the petition for ninety-day
treatment within five judicial days of the first court appearance after
t he probabl e cause hearing, or within ten judicial days for a petition
filed under RCW 71.05.280(3). The court may continue the hearing for
good cause upon the witten request of the person naned in the petition
or the person's attorney((+)). The court may continue for good cause
{ { shown—whi-ch —continuance—shalbb—not —exceed—Hyveadditi-onal fudi-eral
days)) the hearing on a petition filed under RCW 71.05.280(3) upon
witten request by the person nanmed_in_the_ petition, the_ person's
attorney, or_the_petitioner. If the person nanmed in the petition
requests a jury trial, the trial shall comence within ten judicial
days of the first court appearance after the probabl e cause hearing.
The burden of proof shall be by clear, cogent, and convincing evi dence
and shall be upon the petitioner. The person shall be present at such
proceedi ng, which shall in all respects accord with the constitutional
guar antees of due process of |law and the rul es of evidence pursuant to
RCW 71. 05. 360 (8) and (9).

During the proceeding, the person naned in the petition shall
continue to be treated until released by order of the superior court.
| f no order has been made within thirty days after the filing of the
petition, not including extensions of tine requested by the detained
person or his or her attorney, or_the_ petitioner_ in_ the case of a
petition filed under RCW 71.05.280(3), the detained person shall be
rel eased.

NEW SECTION. Sec. 9. The joint legislative audit and review
comm ttee shall make an independent assessnent of the perfornmance of
the state hospitals with respect to provisions specified in section 2
of this act, but shall not be required to i ndependently evaluate the
exercise of clinical judgnent. A report shall be mde to the
| egislature reflecting the commttee's findings and recommendations
both six and eighteen nonths followng the effective date of this

SSB 6492. SL p. 14
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section. The departnent of social and health services shall cooperate
in a tinmely manner with requests for data and assistance related to
this assessnent.

NEW SECTI ON.  Sec. 10. The Washington state institute for public
policy shall study and report to the legislature the benefit of
standardi zing protocols used for treatnent to restore conpetency to
stand trial in Washington and during what clinically appropriate tine
period said treatnent may be expected to be effective. The departnent
of social and health services shall cooperate in a tinely manner with
data requests in service of this study.

NEW SECTION. Sec. 11. A newsection is added to chapter 70.48 RCW
to read as foll ows:

A jail may not refuse to book a patient of a state hospital solely
based on the patient's status as a state hospital patient, but my
consider other relevant factors that apply to the individua
ci rcunstances in each case.

NEW SECTI ON. Sec. 12. A new section is added to chapter 10.77 RCW
to read as foll ows:

(1) A state hospital may admnister antipsychotic nedication
W t hout consent to an individual who is commtted under this chapter as
crimnally insane by follow ng the sane procedures applicable to the
adm ni stration of antipsychotic nmedication w thout consent to acivilly
commtted patient under RCW 71.05. 217, except for the foll ow ng:

(a) The maxi mum period during which the court nay authorize the
adm ni stration of nmedication wi thout consent under a single involuntary
medi cation petition shall be the tinme remaining on the individual's
current order of commtnment or one hundred eighty days, whichever is
shorter; and

(b) A petition for involuntary nmedication may be filed in either
t he superior court of the county that ordered the commtnent or the
superior court of the county in which the individual is receiving
treatnment, provided that a copy of any order that is entered nust be
provided to the superior court of the county that ordered the
comm tnment follow ng the hearing. The superior court of the county of
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commtnment shall retain exclusive jurisdiction over all hearings
concerning the rel ease of the patient.

(2) The state has a conpelling interest in providing antipsychotic
medi cation to a patient who has been commtted as crimnally insane
when refusal of antipsychotic nmedication would result in a |ikelihood
of serious harm or substantial deterioration or substantially prolong
the length of involuntary conmtnment and there is no less intrusive
course of treatnent than nedication that is in the best interest of the
patient.

NEW SECTION. Sec. 13. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
May 1, 2012.

Passed by the Senate March 8, 2012.

Passed by the House March 8, 2012.

Approved by the Governor March 30, 2012.

Filed in Ofice of Secretary of State March 30, 2012.
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