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ENGROSSED SUBSTI TUTE HOUSE BI LL 2748

State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Appropriations Subcommttee on GCeneral Governnment &
| nformati on Technol ogy (originally sponsored by Representative Hudgi ns)

READ FI RST TI ME 02/ 11/ 14.

AN ACT Relating to fees assessed by the departnent of agricul ture;
amendi ng RCW15. 36. 051, 15.36.081, 15.36.491, 15.36.525, 15.36.551, and
69. 07.040; adding a new section to chapter 15.36 RCW creating new
sections; and providi ng expiration dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that section
309(4), chapter 4, Laws of 2013 2nd sp. sess. directed the departnent
of agriculture to convene and facilitate a work group with appropriate
st akehol ders to review fees supporting prograns within the departnent
that are al so supported with the state general fund.

(2) The legislature further finds that with the help of a
consulting firm the departnment of agriculture identified fees in the
food safety and animal health prograns that nmet the budget proviso
criteria. The departnent then formed a work group with representatives
from dairy, food processing, and other relevant professiona
associ ati ons.

(3) The legislature further finds that the work group's final
report recommends fee increases for fees that do not conpletely cover
the costs of services provided and that will make prograns within the
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departnment of agriculture less reliant on the state general fund.
Therefore, the legislature intends to i npl enent the recomendati ons of
the work group's report.

NEW SECTION. Sec. 2. (1) The legislature finds that there are
departnment of agriculture fees in addition to those included in this
act that would be worthwhile for the work group to review and
encourages the departnent of agriculture to continue to convene the
work group as often as it is practical to do so. At a mninmum the
departnment shall convene and facilitate a sub-work group wth
appropri ate stakehol ders to review fee categories under the food safety
program in order to determne which entities may require additiona
resources for conpliance under the federal food safety nodernization
act. The sub-work group shall review those currently regul ated by the
state and those that may require departnent oversight in the future.
The sub-work group shall, consistent with RCW43.01. 036, report back to
the | egislature by Decenber 1st each year until 2018.

(2) This section expires June 30, 2019.

Sec. 3. RCW15.36.051 and 2005 ¢ 414 s 1 are each anended to read
as follows:

(1) A mlk processing plant nust obtain an annual m |k processing
pl ant |license fromthe departnent, which shall expire on June 30th of
each year. A m|lk processing plant may choose to process ((£85)):  (a)
Gade Amlk and mlk products((;)). or ((€2)) (b) other mlk products
that are not classified grade A

(2) Only one license nay be required to process mlk; however, mlk
processing plants nust obtain the necessary endorsenents from the
departnent in order to process products as defined for each type of
mlk or mlk product processing. Application for a license shall be on
a form prescribed by the director and acconpanied by ((a—Hfty+ive
doeH-ar)) an annual |icense fee. The anpbunt of the annual license fee
under this section is one hundred fifty dollars until June 30, 2016,
and two_hundred fifty dollars beginning July 1, 2016. The applicant
shall include on the application the full name of the applicant for the
license and the | ocation of the mlk processing plant he or she intends
to operate and any other necessary information. Upon the approval of
the application by the director and conpliance with the provisions of
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this chapter, including the applicable rules adopted under this chapter
by the departnent, the applicant shall be issued a |icense or a renewal
of a license.

(3) Licenses shall be issued to cover only those products,
processes, and operations specified in the |icense application and
approved for |icensing. If a license holder w shes to engage in

processing a type of mlk product that is different than the type
specified on the application supporting the |icensee's existing |license
and processing that type of food product would require a najor addition
to or nodification of the licensee's processing facilities, the
licensee shall submt an anendnent to the current |icense application.
In such a case, the |icensee may engage in processing the new type of
mlk product only after the anmendnent has been approved by the
depart nent.

(4) A licensee under this section shall not be required to obtain
a food processing plant |icense under chapter 69.07 RCWto process m |l k
or m |k products.

(5) The director shall waive the fee for a food processing |license
under chapter 69.07 RCWfor persons who are also licensed as a mlk
processi ng pl ant.

Sec. 4. RCW15.36.081 and 1999 ¢ 291 s 5 are each anended to read
as follows:

(1) A dairy technician nust obtain a dairy technician's license to
conduct operations under this chapter. Such license shall be limted
to those functions which the licensee has been found qualified to
perform Before issuing the license the director shall assess the
applicant's qualifications and may test the applicant for the functions
for which application has been nmade.

(2) Application for a license as a dairy technician shall be mde
upon forms provided by the director, and shall be filed with the
depart nent. The director my issue a tenporary license to the
applicant for such period as nmay be prescribed and stated in the
|icense, not to exceed sixty days, but the license may not be renewed
to extend the period beyond si xty days.

(3) The initial application and renewal for a dairy technician's
i cense nmust be acconpanied by a license fee of ((tendoeHars—Fhefee
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for—+enewal—of—thet+ecense—+s—FHve)) twenty-five dollars. Al dairy
technicians' |icenses shall expire on Decenber 31st of ((edd—runrbered
years)) each year.

(4) The initial application for any endorsenent beyond a_ dairy
technician's_|icense nust be_ acconpanied_ by an_endorsenent fee_ of
twenty-five dollars.

Sec. 5. RCW15.36.491 and 2005 ¢ 414 s 4 are each anended to read
as follows:

Al'l noneys received for licenses under this chapter shall be
deposited ((+H—the—general—tund—execept—that—al—rnoneys-—recetved—for
anra-—mH-k —processing—plant—H-ecenses—under —ROA-15-36-051 —shal-—be
depoestted)) in the agricultural local fund established under RCW
43. 23. 230.

Sec. 6. RCW15.36.525 and 1999 ¢ 291 s 25 are each anended to read
as follows:

The departnent nay issue sanitary certificates to mlk processing
pl ants under this chapter subject to such requirenents as it nmay
establish by rule. The fee for issuance is ((H+¥ft+y)) seventy-five
dol lars per certificate. Fees col l ected under this section shall be
deposited in the agricultural |ocal fund.

Sec. 7. RCW15.36.551 and 2010 ¢ 17 s 1 are each anended to read
as follows:

(1) There is levied on all mlk processed in this state an
assessnment not to exceed fifty-four one-hundredths of one cent per
hundr edwei ght. The director shall determ ne, by rule, an assessnent,
that with contribution from the general fund, wll support an
i nspection program to maintain conpliance with the provisions of the
pasteurized m |k ordinance of the national conference on interstate
m | k shi pnent .

(2) Al assessnents under_ this_section shall be levied on the
operator of the first mlk processing plant receiving the mlk for
pr ocessi ng. This ((shatkl)) includes mlk processing plants that
produce their owm mlk for processing and m |k processing plants that
receive mlk fromother sources.
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( { Mk—processing —plants—whose—nwenthlby —assessrent—For—recetlpt—of
mk—totals—Fess—than—twentby—doHars—n—any—ghven—month—are—exenpted
from payi ng this assessnent for- that month.))

(3) Al noneys collected under this section shall be paid to the
director ((by—the—twentieth—day—oef—the—suecceeding—renrth—for—the
previ-eous—onth-s—assesshents)) according to the foll ow ng schedul e:

(a) If the nonthly anbunt of the assessnent under this section is
twenty dollars or nore, all npneys collected under this section shal
be paid to the director by the twentieth day of the succeeding nonth
for the previous nonth's assessnent.

(b) If the nonthly anbunt of the assessnent under this section is
less than twenty dollars but the quarterly ampunt is nore than twenty
dollars, all noneys collected under this section nmay, at the discretion
of the mlk processing plant, be paid to the director by the twentieth
day of the first nonth of the succeeding quarter for_ the_ previous
quarter's assessnents. If the assessnent required under this section
is not paid by quarter consistent with this subsection (3)(b), it shal
be paid to the director by the twentieth day of the succeeding nonth
for the previous nonth's assessnent.

(c) If the quarterly anpbunt of the assessnent under this sectionis
less than twenty dollars, all noney collected under this section nay be
paid to the director by the twentieth of January of the succeeding year
for the previous year's assessnent. If the assessnent required under

this section_is_not_ paid by year_ consistent wth_ this_ subsection
(3)(c), it shall be paid to the director by the twentieth day of the
succeedi ng nonth for the previous nonth's assessnent.

(4) The director shall deposit the funds into the dairy i nspection
account hereby created within the agricultural |ocal fund established
in RCW43. 23. 230. ((Fhetunds—shall)) Al funds collected under this
section may only be used ((enby)) to provide inspection services to the
dairy industry.

(5) If the operator of a mlk processing plant fails to remt any
assessnments, that sumshall be alien on any property owned by ((himor
her)) the operator, and ((shal+)) nust be reported by the director and
collected in the manner and with the sane priority over other creditors
as prescribed for the collection of delinquent taxes under chapters
84.60 and 84. 64 RCW

(6) This section expires June 30, ((2645)) 2020.
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NEW SECTION. Sec. 8. A new section is added to chapter 15.36 RCW
to read as foll ows:

The departnent may, upon inspection, assess an inspection fee on
any manufacturing facility that is required to be inspected under the
PMO and does not satisfy the definition of "m |k processing plant" as
defined in this chapter, "food processing plant”" as defined in RCW
69. 07. 010, or "food storage warehouse" as defined in RCW69. 10. 005.

The inspection fee is determned by conputing the gross annua
sales for the accounting year immediately preceding the inspection
year. |If the inspectionis for a new operator, the inspection fee nust
be based on an estimated gross annual sales for the initial inspection
peri od.

| f gross annual sales are: The license fee is:
$0 to $50, 000 $92. 00
$50, 001 to $500, 000 $147. 00
$500, 001 to $1, 000, 000 $262. 00
$1, 000, 001 to $5, 000, 000 $427. 00
$5, 000, 001 to $10, 000, 000 $585. 00
G eater than $10, 000, 000 $862. 00

Sec. 9. RCWG69.07.040 and 1995 ¢ 374 s 21 are each anended to read
as follows:

(1) It ((shakk—be)) is unlawful for any person to operate a food
processing plant or process foods in the state without first having
obt ai ned an annual |icense from the departnent, which shall expire on
a date set by rule by the director. Li cense fees shall be prorated
where necessary to acconmpdate staggering of expiration dates.
Application for a license shall be on a form prescri bed by the director
and acconpanied by the license fee. The license fee is determ ned by
conputing the gross annual sales for the accounting year inmediately
preceding the license year. |If the license is for a new operator, the
license fee shall be based on an estimted gross annual sales for the
initial |icense period.

| f gross annual sales are: The license fee is:
$0 to $50, 000 $((55-60)) 92.00
$50, 001 to $500, 000 $((226-060)) 147.00
$500, 001 to $1, 000, 000 $((226-00)) 262.00
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$1, 000, 001 to $5, 000, 000 $((385-00)) 427.00
$5, 000, 001 to $10, 000, 000 $( (550-00)) 585. 00
G eater than $10, 000, 000 $((825-00)) 862.00

( ( Sueh—appteationshalt)) (2) Applications under this section nust

i ncl ude:

(a) The full nanme of the applicant for the |license and the | ocation
of the food processing plant he or she intends to operate((—H
steh)), and if the applicant is an individual, receiver, trustee, firm
partnership, association, or corporation, the full name of each nenber
of the firmor partnership, or nanes of the officers of the association
or corporation ((shaH—begi-venron—theapptecation—Suchapptiecation
shaH—fwrther—state)) .

(b) The principal business address of the applicant in the state
and elsewhere and the nane of a person domciled in this state
aut hori zed to recei ve and accept service of summons of | egal notices of
all kinds for the applicant ((—Fhe—appteatienshall—alseo—speetfy))
and

(c) The type of food to be processed and the nethod or nature of
processing operation or preservation of that food and any other
necessary i nformation.

(3) Upon the approval of the application by the director and
conpliance wth the provisions of this chapter, including the
applicable regulations adopted ((hereunder)) by the departnent, the
applicant shall be issued a license or renewal ((thereeot)).

(4) Licenses shall be issued to cover only those products,
processes, and operations specified in the |icense application and
approved for licensing. Werever a license holder wi shes to engage in
processing a type of food product that is different than the type
specified on the application supporting the |icensee's existing |icense
and processing that type of food product would require a najor addition
to or nodification of the |licensee's processing facilities or has a
high potential for harm the Ilicensee ((shalt)) nust submt an
anendnent to the current |icense application. In such a case, the
i censee nay engage in processing the new type of food product only
after the anmendnent has been approved by the departnent.

(5) If upon investigation by the director, it is determned that a
person is processing food for retail sale and is not under permt,
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license, or inspection by a local health authority, then that person
may be considered a food processor and subject to the provisions of
this chapter.

(6) The director may waive the licensure requirenents of this
chapter for a person's operations at a facility if the person has
obtained a mlk processing plant |license under chapter 15.36 RCW to
conduct the sane or a simlar operation at the facility.

~-- END ---
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