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HOUSE BI LL 1194

AS AMENDED BY THE SENATE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Representatives Stanford, Warnick, Lytton, Goodman, W] cox,
Tharinger, Chandler, Blake, Nealey, Ocutt, Hansen, Kirby, Ryu,
Fagan, and M:Coy

Read first tinme 01/18/13. Referred to Commttee on Judiciary.

AN ACT Relating to limting liability for habitat projects; and
reenacti ng and anendi ng RCW 77. 85. 050.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.85.050 and 2009 ¢ 345 s 3 and 2009 ¢ 333 s 25 are
each reenacted and anmended to read as foll ows:

(1)(a) Counties, cities, and tribal governnents nust jointly
designate, by resolution or by letters of support, the area for which
a habitat project list is to be devel oped and the lead entity that is
to be responsible for submtting the habitat project list. No project
included on a habitat project list shall be considered mandatory in
nature and no private |andower nmnmay be forced or <coerced into
participation in any respect. The lead entity may be a county, city,
conservation district, special district, tribal governnent, regiona
recovery organi zation, or other entity.

(b) The lead entity shall establish a conmttee that consists of
representative interests of counties, cities, conservation districts,
tribes, environnmental groups, business interests, |andowners, citizens,
vol unteer groups, regional fish enhancenent groups, and other habitat

p. 1 HB 1194. SL
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interests. The purpose of the conmmttee is to provide a citizen-based
eval uation of the projects proposed to pronote sal non habitat.

(c) The committee shall conmpile a list of habitat projects,
establish priorities for individual projects, define the sequence for
project inplenentation, and submt these activities as the habitat
project list. The commttee shall also identify potential federal
state, local, and private fundi ng sources.

(2) The area covered by the habitat project |ist nust be based, at
a mninmum on a WRI A, conbination of WRI As, or any ot her area as agreed
to by the counties, cities, and tribes in resolutions or in letters of
support neeting the requirenents of this subsection. Preference wll
be given to projects in an area that contain a sal non species that is
listed or proposed for listing under the federal endangered species
act .

(3) The lead entity shall submt the habitat project list to the
sal non recovery funding board in accordance with procedures adopted by
t he board.

(4) The recreation and conservation office shall adm nister funding
to support the functions of lead entities.

(5) A landowner whose land is used for a habitat project that is
included on a habitat project list, and who has received notice from
the project sponsor that the conditions of this section have been net,
may not be held civilly liable for any property damages resulting from
the habitat project regardl ess of whether or not the project was funded
by the sal non recovery funding board. This subsection_ is subject to
the follow ng conditions:

(a) The project was designed by a licensed professional engineer
(PE) or a licensed geologist (LG LEG or LHG wth_ experience in
riverine restoration;

(b) The project is designed to withstand one hundred year fl oods;

(c) The project is not_ Jlocated within one-quarter mle of an
est abl i shed downstreamboat | aunch;

(d) The project is designed to allow adequate response tine for in-
river boaters to safely evade in-streamstructures; and

(e) If the project includes |arge wod placenent, each individua
root wad and_each log larger than ten_ feet long _and_ one foot in
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di aneter nmust be visibly tagged with a uni gue nuneri cal

identifier that

will withstand typical river conditions for at | east three years.

Passed by the House April 22, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 10, 2013.

Filed in Ofice of Secretary of State May 10, 2013.
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