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SUBSTI TUTE HOUSE BI LL 1284

AS AMENDED BY THE SENATE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Early Learning & Human Services (originally sponsored by
Representatives Roberts, Wilsh, Kagi, Sawer, Goodman, Freenan,
Farrell, Appleton, Ryu, Reykdal, Santos, and Habi b)

READ FI RST TI ME 02/ 20/ 13.

AN ACT Relating to the rights of parents who are incarcerated,;
anmendi ng RCW 13. 34. 067, 13.34.136, and 13. 34.145; and reenacting and
anendi ng RCW 13. 34. 180.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.067 and 2009 ¢ 520 s 23 are each anended to read
as follows:

(1)(a) Follow ng shelter care and no later than thirty days prior
to fact-finding, the departnent or supervising agency shall convene a
case conference as required in the shelter care order to devel op and
specify in a witten service agreenment the expectations of both the
departnent or supervising agency and the parent regarding voluntary
services for the parent.

(b) The case conference shall include the parent, counsel for the
parent, caseworker, counsel for the state, guardian ad litem counsel
for the child, and any ot her person agreed upon by the parties. Once
the shelter care order is entered, the departnment or supervising agency
is not required to provide additional notice of the case conference to
any participants in the case conference.

p. 1 SHB 1284. SL
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(c) The witten service agreenent expectations nust correlate with
the court's findings at the shelter care hearing. The witten service
agreenent nust set forth specific services to be provided to the

par ent .
(d) The case conference agreenent nust be agreed to and signed by
the parties. The court shall not consider the content of the

di scussions at the case conference at the tinme of the fact-finding
hearing for the purposes of establishing that the child is a dependent
child, and the court shall not consider any docunents or witten
materials presented at the case conference but not incorporated into
the case conference agreenent, unless the docunents or witten
materials were prepared for purposes other than or as a result of the
case conference and are otherwi se admssible under the rules of
evi dence.

(2) At any other stage in a dependency proceeding, the departnent
or supervising agency, upon the parent's request, shall convene a case
conf er ence.

(3) If a case conference is convened pursuant to subsection (1) or
(2) of this section and the parent is unable to participate in person
due to_incarceration, the parent nust have the_option to participate
through the use of a tel econference or videoconference.

Sec. 2. RCW13.34.136 and 2011 ¢ 309 s 29 are each anended to read
as follows:

(1) Whenever a child is ordered renoved fromthe hone, a permanency
plan shall be developed no later than sixty days from the tine the
supervi sing agency assunes responsibility for providing services,
including placing the child, or at the tine of a hearing under RCW

13. 34. 130, whichever occurs first. The pernmanency planning process
continues until a permanency planning goal is achieved or dependency is
di sm ssed. The planning process shall include reasonable efforts to

return the child to the parent's hone.

(2) The agency supervising the dependency shall submt a witten
permanency plan to all parties and the court not less than fourteen
days prior to the schedul ed hearing. Responsive reports of parties not
in agreenent with the departnent's or supervising agency's proposed
permanency plan nust be provided to the departnent or supervising

SHB 1284. SL p. 2
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agency, all other parties, and the court at |east seven days prior to
t he hearing.

The permanency pl an shall incl ude:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nmay identify additional
outcones as alternative goals: Return of the child to the honme of the
child s parent, guardian, or |egal custodian; adoption, including a
tribal customary adoption as defined in RCW13.38.040; guardi anshi p;
permanent | egal custody; long-termrelative or foster care, until the
child is age eighteen, with a witten agreenent between the parties and
the care provider; successful conpletion of a responsible living skills
program or independent living, if appropriate and if the child is age
si xteen or ol der. The departnent or supervising agency shall not
di scharge a child to an independent |iving situation before the child
is eighteen years of age unless the child becones emanci pated pursuant
to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW13. 34.130((£6}))
(8), that a termnation petition be filed, a specific plan as to where
the child wll be placed, what steps will be taken to return the child
honme, what steps the supervising agency or the departnent will take to
pronote existing appropriate sibling relationships and/or facilitate
pl acenent together or contact in accordance with the best interests of
each child, and what actions the departnent or supervising agency wl |l
take to maintain parent-child ties. Al aspects of the plan shall
i ncl ude the goal of achieving permanence for the child.

(i) The departnent's or supervising agency's plan shall specify

what services the parents wll be offered to enable them to resune
custody, what requirenents the parents nust neet to resune custody, and
atime limt for each service plan and parental requirenent. If the

parent is_incarcerated, the_ plan_ nust address_how the parent wll
participate_in_the case conference_ and_permanency_planning_ neetings
and, where possible, must include treatnent that reflects the resources
available at the facility where the parent is confined. The plan nust
provide for visitation opportunities, unless visitation is not in the
best interests of the child.

(1i) Visitationis the right of the famly, including the child and
the parent, in cases in which visitation is in the best interest of the
chil d. Early, consistent, and frequent visitation is crucial for

p. 3 SHB 1284. SL
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mai ntai ning parent-child relationships and neking it possible for
parents and children to safely reunify. The supervising agency or
departnment shall encourage the maxi mum parent and child and sibling
contact possible, when it is in the best interest of the child,
including regular visitation and participation by the parents in the
care of the child while the child is in placenent. Visitation shal
not be limted as a sanction for a parent's failure to conply with
court orders or services where the health, safety, or welfare of the
child is not at risk as a result of the visitation. Visitation may be
limted or denied only if the court determ nes that such Iimtation or
denial is necessary to protect the child's health, safety, or welfare.
The court and the departnent or supervising agency should rely upon
community resources, relatives, foster parents, and other appropriate
persons to provide transportation and supervision for visitation to the
extent that such resources are available, and appropriate, and the
child s safety woul d not be conprom sed.

(tit) A child shall be placed as close to the child' s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenent at a greater distance is necessary to pronote the
child s or parents' well -being.

(tv) The plan shall state whether both in-state and, where
appropriate, out-of-state placenent opti ons have been consi dered by the
departnment or supervising agency.

(v) Unless it is not in the best interests of the child, whenever
practical, the plan should ensure the child remains enrolled in the
school the child was attending at the time the child entered foster
care.

(vi) The supervising agency or departnent shall provide al
reasonable services that are available wthin the departnent or
supervi sing agency, or within the community, or those services which
t he departnment has existing contracts to purchase. It shall report to
the court if it is unable to provide such services; and

(c) If the court has ordered, pursuant to RCW13. 34.130((£6))) (8),
that a termnation petition be filed, a specific plan as to where the

child wll be placed, what steps will be taken to achi eve pernmanency
for the child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of the child, a

recommendation to the court regarding visitation between parent and

SHB 1284. SL p. 4
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child pending a fact-finding hearing on the term nation petition. The
departnent or supervising agency shall not be required to develop a
pl an of services for the parents or provide services to the parents if
the court orders a termnation petition be filed. However, reasonable
efforts to ensure visitation and contact between siblings shall be nade
unl ess there is reasonabl e cause to believe the best interests of the
child or siblings woul d be jeopardi zed.

(3) Permanency planning goals should be achieved at the earliest
possi ble date. |If the child has been in out-of-honme care for fifteen
of the nost recent twenty-two nonths, and the court has not nade a good
cause exception, the court shall require the departnent or supervising
agency to file a petition seeking termnation of parental rights in
accordance with RCW 13.34.145(3)(b)(vi). In cases where parental
rights have been termnated, the child is legally free for adoption
and adoption has been identified as the primary permanency planning
goal, it shall be a goal to conplete the adoption within six nonths
following entry of the term nation order.

(4) If the court determines that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child home should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinmely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(5) The identified outcomes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(6) The court shall consider the child's relationships with the
child s siblings in accordance with RCW13. 34. 130(({4))) (6). Wenever
t he permanency plan for a child is adoption, the court shall encourage
the prospective adoptive parents, birth parents, foster parents,
ki nship caregivers, and the departnent or other supervising agency to
seriously consider the long-termbenefits to the child adoptee and his
or her siblings of providing for and facilitating continuing
post adopti on contact between the siblings. To the extent that it is
feasible, and when it is in the best interests of the child adoptee and
his or her siblings, contact between the siblings should be frequent
and of a simlar nature as that which existed prior to the adoption
If the child adoptee or his or her siblings are represented by an
attorney or guardian ad litemin a proceedi ng under this chapter or in

p. 5 SHB 1284. SL
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any other child custody proceeding, the court shall inquire of each
attorney and guardian ad litem regarding the potential benefits of
continuing contact between the siblings and the potential detrinents of
severing contact. This section does not require the departnent of
social and health services or other supervising agency to agree to any
specific provisions in an open adoption agreenent and does not create
a new obligation for the departnent to provide supervision or
transportation for visits between siblings separated by adoption from
foster care.

(7) For purposes related to pernmanency pl anni ng:

(a) "Guardianship" neans a dependency guardianship or a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
another state or a federally recognized Indian tribe.

(b) "Permanent custody order” nmeans a custody order entered
pursuant to chapter 26.10 RCW

(c) "Permanent |egal custody” neans |egal custody pursuant to
chapter 26.10 RCWor equivalent |laws of another state or a federally
recogni zed I ndian tribe.

Sec. 3. RCW13.34. 145 and 2011 ¢ 330 s 6 are each anended to read
as follows:

(1) The purpose of a permanency planning hearing is to review the
permanency plan for the child, inquire into the welfare of the child
and progress of the case, and reach decisions regarding the pernmanent
pl acenent of the child.

(a) A permanency planning hearing shall be held in all cases where
the child has remai ned i n out-of-honme care for at |east nine nonths and
an adopti on decree, guardianship order, or permanent custody order has
not previously been entered. The hearing shall take place no later
than twelve nonths follow ng comencenent of the current placenent
epi sode.

(b) Wienever a child is removed from the home of a dependency
guardi an or long-termrelative or foster care provider, and the child
is not returned to the hone of the parent, guardi an, or |egal custodi an
but is placed in out-of-honme care, a permanency pl anni ng heari ng shal
take place no later than twelve nonths, as provided in this section,
follow ng the date of renoval unless, prior to the hearing, the child
returns to the honme of the dependency guardian or |long-term care

SHB 1284. SL p. 6



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDMNMDNNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRERPPRPRE
0O NO O A W NPEFP O OOOWwuNOD O P WNPEPEOOMOOWwWNO O~ owDdNDE.Oo

provider, the child is placed in the hone of the parent, guardian, or
| egal custodi an, an adoption decree, guardi anship order, or a pernanent
custody order is entered, or the dependency is dism ssed. Every effort
shall be nmade to provide stability in |long-termplacenent, and to avoid
di sruption of placenent, unless the child is being returned hone or it
is inthe best interest of the child.

(c) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been in out-of-hone care

for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary permanency planning goal, it shall be a

goal to conplete the adoption within six nonths follow ng entry of the
term nation order.

(2) No later than ten working days prior to the permanency pl anni ng
heari ng, the agency having custody of the child shall submt a witten
per manency plan to the court and shall mail a copy of the plan to all
parties and their | egal counsel, if any.

(3) At the permanency planning hearing, the court shall conduct the
follow ng inquiry:

(a) If a goal of long-term foster or relative care has been
achieved prior to the permanency planning hearing, the court shal
review the child' s status to determ ne whether the placenent and the
plan for the child' s care renmai n appropri ate.

(b) In cases where the primary permanency planning goal has not
been achi eved, the court shall inquire regarding the reasons why the
pri mary goal has not been achi eved and determ ne what needs to be done
to make it possible to achieve the primary goal. The court shal
review the permanency plan prepared by the agency and make explicit
findings regardi ng each of the follow ng:

(1) The continuing necessity for, and the safety and
appropri ateness of, the placenent;

(ii) The extent of conpliance with the permanency plan by the
department or supervising agency and any other service providers, the
child s parents, the child, and the child' s guardian, if any;

(ti1) The extent of any efforts to involve appropriate service
providers in addition to departnent or supervising agency staff in
planning to neet the special needs of the child and the child's
parents;

p. 7 SHB 1284. SL
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(tv) The progress toward elimnating the causes for the child's
pl acement outside of his or her honme and toward returning the child
safely to his or her hone or obtaining a permanent placenent for the
chi l d;

(v) The date by which it is likely that the child will be returned
to his or her home or placed for adoption, with a guardian or in sonme
other alternative permanent placenent; and

(vi) If the child has been placed outside of his or her hone for
fifteen of the nost recent twenty-two nonths, not including any period
during which the child was a runaway fromthe out-of-hone placenent or
the first six nonths of any period during which the child was returned
to his or her hone for a trial hone visit, the appropriateness of the
per manency pl an, whet her reasonable efforts were made by the depart nent
or supervising agency to achieve the goal of the permanency plan, and
the circunstances which prevent the child fromany of the foll ow ng:

(A) Being returned safely to his or her hone;

(B) Having a petition for the involuntary term nation of parental
rights filed on behalf of the child,;

(C Being placed for adoption;

(D) Being placed wth a guardi an;

(E) Being placed in the hone of a fit and willing relative of the
child; or

(F) Being placed in sone other alternative permanent placenent,
i ncl udi ng i ndependent living or long-termfoster care.

((At—thts)) (4) Following this inquiry, at the permanency pl anning
hearing, the court shall order the departnent or supervising agency to
file a petition seeking term nation of parental rights if the child has
been in out-of-home care for fifteen of the last twenty-two nonths
since the date the dependency petition was filed unless the court nekes
a good cause exception as to why the filing of a termnation of
parental rights petition is not appropriate. Any good cause finding
shal |l be reviewed at all subsequent hearings pertaining to the child.

(a) For purposes of this ((seet+en)) subsection, "good cause
exception” includes but is not limted to the foll ow ng:

(i) The child is being cared for by a relative;

(ii) The departnment has not provided to the child' s famly such
services as the court and the departnment have deened necessary for the
child' s safe return hone; ((e+))

SHB 1284. SL p. 8
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(iii) The departnent has docunented in the case plan a conpelling
reason for determning that filing a petition to term nate parenta
rights would not be inthe child s best interests; or

(iv) The parent is incarcerated, or the parent's prior
incarceration is _a significant factor in why the child has been_in
foster care for fifteen of the last twenty-two nonths, the parent
mai ntains a neaningful role inthe child' s life, and the departnent has
not docunented another reason why it would be otherw se appropriate to
file a petition pursuant to this section.

(b) The court's assessnent of whether a parent who is incarcerated
mai ntains  a_neaningful role in_the child' s life nmy include
consideration of the foll ow ng:

(1) The parent's expressions or acts of manifesting concern for the
child, such as letters, telephone calls, visits, and other forns of
comuni cation with the child;

(ii) The parent's efforts to communicate and_ work wth_ the
departnment or supervising agency_or other individuals for the purpose
of conplying with the service plan_and_repairing, naintaining, or
bui I ding the parent-child rel ati onshi p;

(iii) A positive response by the parent to the reasonable efforts
of the departnent or the supervising agency;

(iv) Information_provided by individuals_ or _agencies_in_a
reasonable position_ to_assist the court in_ making this assessnent

including but not limted to the parent's attorney, correctional and
mental health personnel, or other individuals providing services to the
par ent ;

(v) Limtations in the parent's access to famly support prograns,
t herapeutic services, and_ visiting opportunities, restrictions to
tel ephone and nmil services, inability to participate in foster care
pl anni ng neetings, and difficulty accessing lawers and participating
neani ngfully in court proceedings; and

(vi) Whether the continued involvenent of the parent in the child's
life isinthe child s best interest.

(c) The constraints of a parent's current or _prior incarceration
and associ ated delays or barriers to accessing court-mndated services
may be_considered in rebuttal to a claim of aggravated circunstances
under RCW 13.34.132(4)(qg) for a parent's failure to conplete available
treat ment.

p. 9 SHB 1284. SL
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(((er>)) (B)(a) If the permanency plan identifies independent
living as a goal, the court at the permanency planning hearing shal

make a finding that the provision of services to assist the child in
making a transition fromfoster care to i ndependent living wll allow
the child to manage his or her financial, personal, social,
educational, and nonfinancial affairs prior to approving independent
living as a pernmanency plan of care. The court w Il inquire whether
the child has been provided information about extended foster care
servi ces.

((+))) (b) The pernmanency plan shall also specifically identify
the services, including extended foster care services, wher e
appropriate, that will be provided to assist the child to make a
successful transition fromfoster care to i ndependent |iving.

((++)y)) (c) The departnent or supervising agency shall not
di scharge a child to an independent |iving situation before the child
is eighteen years of age unless the child becones emanci pated pursuant
to chapter 13.64 RCW

((€))) (6) If the child has resided in the hone of a foster parent
or relative for nore than six nonths prior to the permanency planning
hearing, the court shall:

((()) (a) Enter a finding regarding whether the foster parent or
relative was informed of the hearing as required in RCW 74.13. 280,
13. 34. 215(6), and 13. 34.096; and

((+H)) (b) If the departnment or supervising agency 1is
reconmmendi ng a placenent other than the child's current placenent with
a foster parent, relative, or other suitable person, enter a finding as
to the reasons for the recommendati on for a change in placenent.

((64)) (7) I'n all cases, at the permanency pl anning hearing, the
court shall:

(a)(i) Order the permanency plan prepared by the supervising agency
to be i npl enented; or

(i1) Modify the permanency plan, and order inplenentation of the
nmodi fi ed plan; and

(b)(i) Order the child returned hone only if the court finds that
a reason for renoval as set forth in RCW13.34. 130 no | onger exists; or

(i1) Order the child to remain in out-of-hone care for alimted
specified tinme period while efforts are nade to inplenent the
per mnency pl an.

SHB 1284. SL p. 10
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((65))) (8) Following the first permanency planning hearing, the
court shall hold a further permanency planning hearing in accordance
with this section at |east once every twelve nonths until a pernanency
pl anning goal is achieved or the dependency is dism ssed, whichever
occurs first.

((66))) (9) Prior to the second permanency planning hearing, the
agency that has custody of the child shall consider whether to file a
petition for term nation of parental rights.

((6H)) (10) If the court orders the child returned hone, casework
supervi sion by the departnent or supervising agency shall continue for
at least six nonths, at which tinme a review hearing shall be held
pursuant to RCW 13. 34. 138, and the court shall determ ne the need for
continued intervention.

((8))) (11) The juvenile court may hear a petition for pernanent
| egal custody when: (a) The court has ordered inplenentation of a
per manency plan that includes permanent |egal custody; and (b) the
party pursuing the permanent |egal custody is the party identified in
the permanency plan as the prospective |egal custodian. During the
pendency of such proceeding, the court shall conduct review hearings
and further permanency planning hearings as provided in this chapter.
At the conclusion of the | egal guardi anship or permanent | egal custody
proceedi ng, a juvenile court hearing shall be held for the purpose of
det ermi ni ng whet her dependency shoul d be dism ssed. |f a guardianship
or permanent custody order has been entered, the dependency shall be
di sm ssed.

((9)) (12) Continued juvenile court jurisdiction under this
chapter shall not be a barrier to the entry of an order establishing a
| egal guardi anship or permanent |egal custody when the requirenents of
subsection ((£8))) (11) of this section are net.

((26))) (13) Nothing in this chapter may be construed to limt the
ability of the agency that has custody of the child to file a petition
for termnation of parental rights or a guardianship petition at any
time followng the establishnment of dependency. Upon the filing of
such a petition, a fact-finding hearing shall be schedul ed and held in
accordance wth this chapter unless the departnent or supervising
agency requests dismssal of the petition prior to the hearing or
unl ess the parties enter an agreed order term nating parental rights,
est abl i shi ng guardi anshi p, or otherwi se resolving the matter.

p. 11 SHB 1284. SL
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((&)) (14) The approval of a permanency plan that does not
contenplate return of the child to the parent does not relieve the
supervi sing agency of its obligation to provide reasonable services,
under this chapter, intended to effectuate the return of the child to
the parent, including but not limted to, visitation rights. The court
shall consider the child s relationships with siblings in accordance
wi th RCW13. 34. 130.

((+£2>)) (15) Nothing in this chapter may be construed to limt the
procedural due process rights of any party in a termnation or
guar di anshi p proceeding filed under this chapter.

Sec. 4. RCW 13.34.180 and 2009 ¢ 520 s 34 and 2009 c 477 s 5 are
each reenacted and anended to read as foll ows:

(1) A petition seeking termnation of a parent and child
relationship may be filed in juvenile court by any party, includingthe
supervising agency, to the dependency proceedings concerning that
chil d. Such petition shall conform to the requirenments of RCW
13.34.040, shall be served upon the parties as provided in RCW
13.34.070(8), and shall allege all of the follow ng unl ess subsection
((62—e+r)) (3) or (4) of this section applies:

(a) That the child has been found to be a dependent chil d;

(b) That the court has entered a dispositional order pursuant to
RCW 13. 34. 130;

(c) That the child has been renoved or will, at the tinme of the
heari ng, have been renoved fromthe custody of the parent for a period
of at least six nonths pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been
expressly and understandably offered or provided and all necessary
services, reasonably available, capable of correcting the parental
deficiencies within the foreseeable future have been expressly and
under st andably of fered or provided;

(e) That there is little likelihood that <conditions wll be
remedi ed so that the child can be returned to the parent in the near
future. A parent's failure to substantially inprove parenta

deficiencies within twelve nonths follow ng entry of the dispositional
order shall give rise to a rebuttable presunption that there is little
i kel i hood that conditions will be remedied so that the child can be
returned to the parent in the near future. The presunption shall not
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arise unless the petitioner nakes a show ng that all necessary services
reasonably capable of correcting the parental deficiencies within the
foreseeable future have been clearly offered or provided. In
determning whether the conditions will be renedied the court my
consider, but isnot limtedto, the follow ng factors:

(i) Use of intoxicating or controlled substances so as to render
the parent incapable of providing proper care for the child for
ext ended periods of tine or for periods of time that present a risk of
imm nent harmto the child, and docunented unwi || ingness of the parent
to receive and conplete treatnment or docunented nultiple failed
treatment attenpts;

(11) Psychol ogical incapacity or nmental deficiency of the parent
that is so severe and chronic as to render the parent incapable of
provi ding proper care for the child for extended periods of tinme or for
periods of time that present a risk of immnent harmto the child, and
docunmented unwillingness of +the parent to receive and conplete
treatnment or docunentation that there is no treatnment that can render
t he parent capable of providing proper care for the child in the near
future; or

(ii1) Failure of the parent to have contact with the child for an
extended period of tinme after the filing of the dependency petition if
the parent was provided an opportunity to have a relationship with the
child by the departnent or the court and received docunented notice of
the potential consequences of this failure, except that the actua
inability of a parent to have visitation with the child including, but
not limted to, mtigating circunstances such as a parent's current or
prior incarceration or service in the mlitary does not in and of
itself constitute failure to have contact with the child; and

(f) That continuation of the parent and child relationship clearly
di m nishes the child' s prospects for early integration into a stable
and permanent hone. If the parent is incarcerated, the court shal
consider whether a parent maintains a neaningful role in his or her
child's |ife based on_ factors identified in_ RCW 13.34.145(4)(b);
whet her the departnent or supervising agency nmade reasonable efforts as
defined in this chapter; and whether particular barriers existed as
described in RCW 13. 34.145(4)(b) including, but not Iimted to, delays
or barriers experienced in keeping the agency apprised of his or her
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| ocation and in accessing_visitation or other neaningful contact with
the child.

(2) As evidence of rebuttal to any presunption established pursuant
to_subsection_(1)(e) of this_section, the_ court_ nay_ consider_the
particular constraints_of a parent's current or prior_incarceration
Such evidence nmay include, but is not limted to, delays or barriers a
parent nay_ experience in_keeping the agency apprised of his_or_ her
| ocation and in accessing_visitation or other neaningful contact with
the child.

(3) Inlieu of the allegations in subsection (1) of this section,
the petition my allege that the <child was found wunder such
ci rcunstances that the whereabouts of the child' s parent are unknown
and no person has acknow edged paternity or maternity and requested
custody of the child within two nonths after the child was found.

((63))) (4) Inlieu of the allegations in subsection (1)(b) through
(f) of this section, the petition may allege that the parent has been
convi cted of:

(a) Murder in the first degree, nurder in the second degree, or
hom ci de by abuse as defined in chapter 9A 32 RCWagai nst anot her child
of the parent;

(b) Mansl aughter in the first degree or mansl aughter in the second
degree, as defined in chapter 9A 32 RCW agai nst another child of the
par ent ;

(c) Attenpting, conspiring, or soliciting another to commt one or
nmore of the crimes listed in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as defined in chapter
9A. 36 RCW agai nst the surviving child or another child of the parent.

((4»)) (5)_ Wen_a_ parent has been_ sentenced to_a_long-term
incarceration and has mai ntained a neaningful role in the child's life
considering the factors provided in RCW13. 34. 145(4)(b), and it is in
the best interest of the child, the departnent_ should_ consider_ a
permanent placenent that allows the parent to naintain a relationship
with his or her child, such as, but not limted to, a_ guardianship
pursuant to chapter 13.36 RCW

(6) Notice of rights shall be served upon the parent, guardi an, or
| egal custodian with the petition and shall be in substantially the
following form

" NOTI CE
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A petition for termnation of parental rights has been filed
agai nst you. You have inportant |egal rights and you nust take
steps to protect your interests. This petition could result in
per manent | oss of your parental rights.

1. You have the right to a fact-finding hearing before
a j udge.

2. You have the right to have a |lawer represent you at
the hearing. A lawer can look at the files in your case, talk
to the departnent of social and_ health_ services or the
supervi si ng agency and ot her agencies, tell you about the | aw,
hel p you understand your rights, and help you at hearings. If

you cannot afford a lawer, the court wll appoint one to
represent you. To get a court-appointed |awer you nust
cont act: (explain | ocal procedure)

3. At the hearing, you have the right to speak on your
own behal f, to introduce evidence, to exam ne wtnesses, and to
receive a decision based solely on the evidence presented to
t he j udge.

You shoul d be present at this hearing.

You nmay call (insert agency) for nore information
about your child. The agency's nane and tel ephone nunber are

(insert nanme and tel ephone nunber)

Passed by the House April 22, 2013.

Passed by the Senate April 17, 2013.

Approved by the Governor May 8, 2013.

Filed in Ofice of Secretary of State May 8, 2013.
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