CERTI FI CATI ON OF ENROLLMENT

HOUSE BI LL 1311

Chapter 75, Laws of 2013

63rd Legislature
2013 Regul ar Session

UNEMPLOYMENT COMPENSATI ON- - ELECTI VE COVERAGE- - MARI TI ME SERVI CE

EFFECTI VE DATE: 07/28/13

Passed by the House March 5, 2013
Yeas 96 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 12, 2013
Yeas 45 Nays 3

BRAD OVEN

Presi dent of the Senate
Approved April 25, 2013, 1:55 p. m

JAY | NSLEE

Governor of the State of Washi ngton

CERTI FI CATE

|, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached is HOUSE
BILL 1311 as passed by the House of
Representatives and the Senate on
the dates hereon set forth.

BARBARA BAKER
Chief derk

FI LED
April 25, 2013

Secretary of State
State of Washi ngton



©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

HOUSE BI LL 1311

Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session
By Representatives Chandler, Sells, and Mbdscoso

Read first tinme 01/23/13. Referred to Commttee on Labor & Wrkforce
Devel opnent .

AN ACT Relating to making coverage of certain maritinme service
el ective for purposes of unenploynent conpensation; anending RCW
50. 24.160 and 50.04.170; and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH50.24.160 and 2007 c 146 s 6 are each anended to read
as follows:

Except as provided in RCW 50. 04. 165, any enploying unit for which
services that do not constitute enploynent as defined inthis title are
perfornmed may file with the comm ssioner a witten election that al
such services perforned by any distinct class or group of individuals
or by all individuals in its enploynment in one or nore distinct
establishnments or places of business shall be deened to constitute
enpl oynment for all the purposes of this title for at |east two cal endar
years. Upon the witten approval of such el ection by the conm ssi oner,
such services shall be deened to constitute enploynent subject to this
title on and after the date stated in the approval. Services covered
under this section shall cease to be deened enploynent as of January
1st of any cal endar year subsequent to the two-cal endar year period,
only if the enploying unit files with the comm ssioner before January
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15th of that year a witten application for term nation of coverage.
Services for which an employing unit nmay el ect coverage include, but
are not limted to, nmaritine service as described in RCW50.04.170.

Sec. 2. RCWH50.04.170 and 1949 ¢ 214 s 3 are each anended to read
as follows:

(1)(a) Except for_ services subject to RCW 50.44.010, 50.44.020,
50.44.030, or 50.50.010, the term "enploynent” ((shat)) includes an
individual's entire service as an officer or nenber of a crew of an
American vessel wherever perforned and whether in intrastate or
interstate or foreign commerce, if the enployer maintains within this
state at the beginning of the pay period an operating office fromwhich
the operations of the vessel are ordinarily and regularly supervised,
managed, directed, and controll ed.

(b) The term "enploynent" ((shalt)) does not include:.

(i) Services perforned by an_individual on_a_ boat engaged in
catching fish or other fornms_ of aquatic_ aninal |ife under an
arrangenent with the owner or operator of the boat under which:

(A) The individual does not receive any cash renuneration except as
provided in (b)(i)(B) and (€ of this subsection;

(B) The individual receives a share of the boat's, or the boats' in
the case of a fishing operation involving nore than one boat, catch of
fish or other fornms of aquatic aninmal life or a share of the proceeds
fromthe sale of the catch; and

(€ The ampunt of the individual's_ share depends on the anount of
the boat's, or the boats' in the case of a fishing operation involving
nore_ than_one_ boat, catch of fish or other forns_ of aquatic aninal
life, but only if the operating crew of the boat, or_ each boat from
which_ the_ individual receives a_share_ in_the case_of a_ fishing
operation involving nore than one boat, is nornally nade up of fewer
than ten individuals.

(ii) Services perforned as an officer or nenber of the crew of a
vessel not an Anerican vessel and services on or in connection wth an
Anmerican vessel under a contract of service which is not entered into
within the United States and during the performance of which the vessel
does not touch at a port of the United States.

(2) For the purposes of this section, "Anerican vessel"((5)) neans
any vessel docunented or nunbered under the laws of the United

HB 1311. SL p. 2
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States((+)),. and includes any vessel which is neither docunented or
nunber ed under the laws of the United States nor docunented under the
| aws of any foreign country if its crew is enployed solely by one or
nmore citizens or residents of the United States or corporations
organi zed under the laws of the United States or of any state.

NEW SECTION. Sec. 3. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal wunenploynment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unenpl oynment tax credits to enployers in this state.

NEW SECTION. Sec. 4. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the House March 5, 2013.

Passed by the Senate April 12, 2013.

Approved by the Governor April 25, 2013.

Filed in Ofice of Secretary of State April 25, 2013.
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