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SECOND SUBSTI TUTE HOUSE BI LL 1651

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Appropriations Subcommttee on Ceneral Governnent &
| nformati on Technol ogy (originally sponsored by Representatives Kagi
Wal sh, Freeman, Roberts, Farrell, Zeiger, Goodman, Pollet, Sawer,
Appl et on, Bergquist, S. Hunt, Mscoso, Jinkins, Ryu, and Mrrell)

READ FI RST TI ME 02/ 05/ 14.

AN ACT Relating to access to juvenile records; anmending RCW
13.50. 010, 13.50.050, 13.40.127, 13.40.190, and 13.50.100; adding new
sections to chapter 13.50 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) The primary goal of the Wshington state juvenile justice
system is the rehabilitation and reintegration of forner juvenile
of fenders. The public has a conpelling interest in the rehabilitation
of former juvenile offenders and their successful reintegration into
society as active, lawabiding, and contributing nenbers of their
comunities. When juvenile court records are publicly available,
former juvenile offenders face substantial barriers to reintegration,
as they are deni ed housing, enploynent, and educati on opportunities on
t he basis of these records.

(2) The legislature declares it is the policy of the state of
Washi ngton that the interest in juvenile rehabilitation and
reintegration constitutes conpelling circunstances that outweigh the
public interest in continued availability of juvenile court records.
The legislature intends that juvenile court proceedings be openly

p. 1 2SHB 1651. SL
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adm ni stered but, except in |imted circunstances, the records of these
proceedi ngs be cl osed when the juvenil e has reached the age of eighteen
and conpl eted the terns of disposition.

Sec. 2. RCW13.50.010 and 2013 ¢ 23 s 6 are each anended to read
as follows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" neans any of the follow ng:
Police, diversion units, court, prosecuting attorney, defense attorney,
detention center, attorney general, the legislative children's
oversight coomttee, the office of the famly and children's onbuds,
the departnment of social and health services and its contracting
agencies, schools; persons or public or private agencies having
children commtted to their custody; and any placenent oversight
commttee created under RCW 72. 05. 415;

(b) "Oficial juvenile court file" neans the legal file of the
juvenile court containing the petition or information, notions,
menor anduns, briefs, findings of the court, and court orders;

(c) "Records" neans the official juvenile court file, the socia
file, and records of any other juvenile justice or care agency in the
case;

(d) "Social file" nmeans the juvenile court file containing the
records and reports of the probation counsel or.

(2) Each petition or information filed with the court may include
only one juvenile and each petition or information shall be filed under
a separate docket nunmber. The social file shall be filed separately
fromthe official juvenile court file.

(3) It is the duty of any juvenile justice or care agency to
mai ntai n accurate records. To this end:

(a) The agency may never know ngly record inaccurate information.
Any information in records maintained by the departnent of social and
health services relating to a petition filed pursuant to chapter 13. 34
RCW that is found by the court to be false or inaccurate shall be
corrected or expunged from such records by the agency;

(b) An agency shall take reasonable steps to assure the security of
its records and prevent tanpering with them and

(c) An agency shall mnmake reasonable efforts to insure the

2SHB 1651. SL p. 2
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conpl eteness of its records, including action taken by other agencies
With respect to matters inits files.

(4) Each juvenile justice or care agency shall inplenment procedures
consistent with the provisions of this chapter to facilitate inquiries
concerning records.

(5) Any person who has reasonable cause to believe information
concerning that personis included in the records of a juvenile justice
or care agency and who has been denied access to those records by the
agency may nmake a notion to the court for an order authorizing that
person to i nspect the juvenile justice or care agency record concerning
that person. The court shall grant the notion to exam ne records
unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain
confidential.

(6) A juvenile, or his or her parents, or any person who has
reasonable cause to believe information concerning that person is
included in the records of a juvenile justice or care agency nay neke
a notion to the court challenging the accuracy of any information
concerning the noving party in the record or chall enging the continued

possession of the record by the agency. If the court grants the
nmotion, it shall order the record or information to be corrected or
dest royed.

(7) The person making a notion under subsection (5) or (6) of this
section shall give reasonable notice of the notion to all parties to
the original action and to any agency whose records will be affected by
t he noti on.

(8) The court may permt inspection of records by, or release of
information to, any clinic, hospital, or agency which has the subject
person under care or treatnment. The court may also permt inspection
by or release to individuals or agencies, including juvenile justice
advi sory conmmttees of county law and justice councils, engaged in
legitimte research for educational, scientific, or public purposes.
({ Fhe—court—shalH—release—to—the—caseload—torecast—counett—records
needed —For — s —research —and —data-—gathering —unctions——Aceess —to

Hre—anonym-ty—of—alH—persens—menttoned—+n—the—records—or—+nlornation
witl  be preserved.)) Each person granted permssion to inspect

p. 3 2SHB 1651. SL
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juvenile justice or care agency records for research purposes shal
present a notarized statenent to the court stating that the nanes of
juveniles and parents will remain confidential.

(9) The court shall release to the caseload forecast council the
records needed for its research and data-gathering functions. Access
to caseload forecast data may be permtted by the council for research
purposes only if the anonymty of all persons nentioned in the records
or information will be preserved.

(10) Juvenile detention facilities shall release records to the
casel oad forecast council upon request. The comm ssion shall not
di scl ose the nanmes of any juveniles or parents nentioned in the records
wi t hout the named individual's witten perm ssion.

((28))) (11) Requirenents in this chapter relating to the court's
authority to conpel disclosure shall not apply to the legislative
children's oversight commttee or the office of the famly and
chil dren's onbuds.

((+)) (12) For the purpose of research only, the adm nistrative
office of the courts shall maintain an el ectronic research copy of al
records in the judicial information system related to juveniles.
Access to the research copy is restricted to the Washington state
center for court research. The Washington state center for court
research shall maintain the confidentiality of all confidential records
and shall preserve the anonymty of all persons identified in the
research copy. The research copy nmay not be subject to any records
retenti on schedul e and nust include records destroyed or renpved from
the judicial information system pursuant to ((REW13-50-050(1H—and
18))) section 5 of this act and RCW 13. 50. 100( 3).

((+2)) (13) The court shall release to the Wshington state
office of public defense records needed to inplenent the agency's
oversi ght, technical assistance, and other functions as required by RCW
2.70.020. Access to the records used as a basis for oversight,
techni cal assistance, or other agency functions is restricted to the
Washi ngton state office of public defense. The Washington state office
of public defense shall maintain the confidentiality of all
confidential information included in the records.

Sec. 3. RCW13.50.050 and 2012 c 177 s 2 are each anended to read
as foll ows:

2SHB 1651. SL p. 4
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(1) This section and_sections 4 _and_5_ of this_act govern((s))
records relating to the comm ssion of juvenile offenses, including
records relating to diversions.

(2) The official juvenile court file of any alleged or proven
juvenil e offender shall be open to public inspection, unless sealed
pursuant to ((subseetion{12y—ofthis)) section 4 of this act.

(3) All records other than the official juvenile court file are
confidential and may be rel eased only as provided in this ((seetioen))
chapter, RCW((33-56-0106,)) 13.40.215((+)) and 4. 24.550.

(4) Except as otherwise provided in this ((seetierh—and—RCWN
13-506-0640)) chapter, records retained or produced by any juvenile
justice or care agency may be released to other participants in the
juvenile justice or care system only when an investigation or case

involving the juvenile in question is being pursued by the other
parti ci pant or when that ot her participant is assigned the
responsi bility for supervising the juvenile.

(5) Except as provided in RCW 4.24.550, information not in an
official juvenile court file concerning a juvenile or a juvenile's
famly may be released to the public only when that information could
not reasonably be expected to identify the juvenile or the juvenile's
famly.

(6) Notwithstanding any other provision of this chapter, the
rel ease, to the juvenile or his or her attorney, of |aw enforcenent and
prosecuting attorneys' records pertaining to investigation, diversion,
and prosecution of juvenile offenses shall be governed by the rules of
di scovery and other rules of law applicable in adult crimnal
i nvestigations and prosecutions.

(7) Upon the decision to arrest or the arrest, |aw enforcenent and
prosecuting attorneys namy cooperate wth schools in releasing
information to a school pertaining to the investigation, diversion, and
prosecution of a juvenile attending the school. Upon the decision to
arrest or the arrest, incident reports may be rel eased unl ess rel easi ng
the records would jeopardize the investigation or prosecution or
endanger w t nesses. If release of incident reports would jeopardize
the investigation or prosecuti on or endanger w tnesses, |aw enforcenent
and prosecuting attorneys may rel ease information to the nmaxi num ext ent
possible to assist schools in protecting other students, staff, and
school property.

p. 5 2SHB 1651. SL
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(8) The juvenile court and the prosecutor may set up and nmaintain
a central recordkeeping system which nmay receive information on all
all eged juvenile offenders against whom a conplaint has been filed
pursuant to RCW 13.40.070 whether or not their cases are currently
pendi ng before the court. The central recordkeeping system may be
conputerized. |If a conplaint has been referred to a diversion unit,
the diversion unit shall pronptly report to the juvenile court or the
prosecuting attorney when the juvenile has agreed to diversion. An
of fense shall not be reported as crimnal history in any central
recordkeepi ng system w thout notification by the diversion unit of the
date on which the offender agreed to diversion.

(9) Upon request of the victimof a crine or the victinms i nmedi ate
famly, the identity of an alleged or proven juvenile offender alleged
or found to have commtted a crine against the victimand the identity
of the alleged or proven juvenile offender's parent, guardian, or
custodi an and the circunmstance of the alleged or proven crine shall be
released to the victimof the crime or the victims imediate fam|ly.

(10) Subject to the rules of discovery applicable in adult crim nal
prosecutions, the juvenile offense records of an adult crimnal
defendant or witness in an adult crimnal proceeding shall be rel eased
upon request to prosecution and defense counsel after a charge has
actually been filed. The juvenile offense records of any adult
convicted of a crime and placed under the supervision of the adult
corrections system shall be released upon request to the adult
corrections system

(11) (( : hicl ot {on has_| L od

referred —for—diverston—pursuant —to —REW-13-40-070 —the —persoen—the
sub-ect—of —the—+nlormvati-on—or—conplarnt—may—Hte—a—notion—wth—the
court to have the court vacate its order and findings, if any, and,
subfect—to—subsection{23)—ol—this—section—order—the—sealtng—ol—the
otH-ecial—uvenie—court—fHite—theseecial+ile—andrecords—ofthecourt
and—ef—any—other—ageney—inthe—ease—

2{a)—TFhe—court—shall—not—grant—any—rption—to—seal—recordsfor
class A offenses nede pursuant-to subsection (11) of this section that
s—Hted-on—or—atter—Juby—31—1997 —unless+—

) —Sikree—the—tast—date—of —release—from—conbnerent——tnehuding

2SHB 1651. SL p. 6
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person—has —spent—Hve —consecutive —years—n —Hhe —commmitby —wi-tHhout
comm-tting —any —eoffense —or—ertre —that —subsequentty —resuHts—in—an
i . etion:

_c e | rricd ¥ i : I
I I : 13} of thi : I :
H)—Sinee—the—date—of-—last—release—f+rom—contHnenrent—ineluding

FoH—ti+e —residential-—t+reatrent——H-—any——ent+y —of- —di-spesition——or

corpletion—eof —the —diverston—agreenent——the —person—has—spent-—twe

consecuti-ve—years—in—the—comun-ty—w-thouwt-—bet-ng—econviected—of-—any

" ] . : I I Ld
e —NetwHthstandi-ng —the —reguirenrents —Hhr—{a) —or—{b)—of —this
i . . I I L d oy . el :

p. 7 2SHB 1651. SL
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H-ta—H—the—court—grants—the—nmrpbion—to—seal—rmade—pursuant—to

I . 33 .t hi oR——i hall b I . 23

of_thi on. | Lod t] i eial i | file—the
Lal_file. I I I Lati I L I

lor_ I : 4 ’ . I hall i I g

Hrey — never —ocewrred- —and —the —subjeet —of —the —records —any —rephby

accor-dbnghy—to—any—ingury—about—the—events——records—ol—which—are

I . I I . . : I .
i vidual
B—ka—the—event—the—subjeect—of—the—juvente—records—recerves—a

. .

to—sealng—has—the —etHect—of —nulH+fying—the —sealtng—order—Any

I i : e Y hall I I :
cothit —udi-chal — b ormmtion — system—provides — prosecutors —acecess—to
g : I : : Led_| . o

ETAVIRVIR bi I : 23} of thi on—akl I
ratntat-ned —by —any —eourt-—or —aw—enforecerent —ageney—ineluding—the

days —eot —hecomng —ebtgi-ble —For —destruvetton—Juventte —records —are
Liaible f I . hen:

2SHB 1651. SL p. 8
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GG)—Iwe—ye&ps—ha#e—a—&psed—sknee—eenﬁ—eH—en—ef—Phe—weeﬂ%m—e#
counsel—andreleaser-

B —No —proceeding—i+s—pending —agatnst—the —person—seeking—the

. : i nal off ; I

BT : : : : . I _

H+H)—No—less—than—quarterby-—the—admnistrative—ofHHHece—of-—the
cotts — shal —provi-de —a—report —to — the —uventte —courts — ol — these
Hrdhv-duals —whose — records — ay — be —elgi-ble —for —destruetton——The
rovepH-e—court—shalH—verify—eH-gi-biHtyand notifythe VWashingtoenstate
pa%wl——&nd—#he—&a&#e&ﬁ—a%e—#ee&k—#aw—eﬂ#%eeﬁe%—&geney—&né

éesi—w%&nde#%&ub&e%—enksne{—éepeﬂden{—enaee&%

heart+ng—or—thetssuance—ofa—court—ordertodestroyrecords—
H+)—Fhe—state—and —|local-—governrents—and —thei+r—ofHeers—and
I i able f il : he fail I

Haeludi-ng—the—juvenHe—court——local—law—enforcerent—the—\Vashi-ngton
state— pa{—r—eJ— and —the— pr—eseeu{—er—s ofH+ee——shat—be— au{—encait—l—eaJ—l—y

Ph%%he—&uﬁ—ee%ef—%hese—#ee%ds—#eeam—a—%—&nd—&neeﬂm%—en&k
pardon byt he governor.
" ol : L I i nal_hi
conststs—enti+ely—of—one—di-versi-on—agreerent—or—counsel—and—release
b bsection(23) of thi Rt t] inds ¢
years—have—elapsed—sinece—completion—ol—the—agreenent—or—counsel—and
release.
—A—persen—twenty—three—years—of—age—or—older—whose—ermnal-
hi . : I : Lo f ' . I I
couwrt order-the records in those cases destroyed. The request shall be
1 b | L on_(23) of thi ot td i nd

p. 9 2SHB 1651. SL
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Hat—aH—diversion—agreerents—have—been—suececesstu-y—conpleted—and-no
' . ' . I i I o :
crimnal offense.
18y —H-—the—ecourt-—grants—the —pmption—to—destroy —records—nade
pursuant—to—subseetion—(1+H{e)—or—{(d)—of —this—seetion——+t—shalt-
b I . 23} of thi o, I I 6 eial .
et el file. I I I L I I
to be destroyed.
(19} T i I : I . 17y (e

be—destroyed—
£26))) Any juvenile to whom the provisions of this section or
section 4 or 5 of this act may apply shall be given witten notice of

his or her rights under this section at the tinme of his or her
di sposition hearing or during the diversion process.

((28)) (12) Nothing inthis section or section 4 or 5 of this act
may be construed to prevent a crinme victimor a nenber of the victims
famly from divulging the identity of the alleged or proven juvenile
of fender or his or her fam |y when necessary in a civil proceeding.

(({22) Any juvenile justice or care agency nay, subject to the
i . . I . 23} of thi : (o ' (b} ofthi

I on—d | I : I . I . F I
Lati . | g L i . .
oy —Records—ray—be—routinely—destroyed—

onby—when—the—person—the

fite or-recordings or transcripts of any proceedings.

23))) (13) Except ((for—subseetion{1A{b)—of this-—seetion)) as
provided in section 5(2) of this act, no identifying information held
by the Washi ngton state patrol in accordance with chapter 43.43 RCWi s
subj ect to destruction or sealing under this section. For the purposes
of this subsection, identifying information includes photographs,
fingerprints, palnprints, soleprints, toeprints and any ot her data that
identifies a person by physical characteristics, nane, birthdate or
address, but does not include information regarding crimnal activity,

2SHB 1651. SL p. 10
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arrest, charging, diversion, conviction or other information about a
person's treatnment by the crimnal justice system or about the person's
behavi or.

((24)y)) (14) Information identifying child victins under age
ei ghteen who are victins of sexual assaults by juvenile offenders is
confidential and not subject to release to the press or public w thout
the permssion of the child victim or the child s |egal guardian.
I dentifying information includes the child victims nane, addresses,
| ocation, photographs, and in cases in which the child victimis a
relative of the alleged perpetrator, identification of the relationship
between the child and the all eged perpetrator. Information identifying
a child victimof sexual assault may be released to | aw enforcenent,
prosecutors, judges, defense attorneys, or private or governnental
agenci es that provide services to the child victimof sexual assault.

NEW SECTION. Sec. 4. A new section is added to chapter 13.50 RCW
to read as foll ows:

(1)(a) The court shall hold regular sealing hearings. During these
regul ar sealing hearings, the court shall admnistratively seal an
individual's juvenile court record pursuant to the requirenents of this
subsection unless the court receives an objection to sealing or the
court notes a conpelling reason not to seal, in which case, the court
shall set a contested hearing to be conducted on the record to address
sealing. The respondent and his or her attorney shall be given at
| east eighteen days' notice of any contested sealing hearing and the
opportunity to respond to any objections, but the respondent's presence
is not required at any sealing hearing pursuant to this subsection.

(b) At the disposition hearing of a juvenile offender, the court
shall schedul e an adm nistrative sealing hearing to take place during
the first regularly schedul ed sealing hearing after the |latest of the
foll ow ng events that apply:

(1) The respondent's ei ghteenth birthday;

(ii) Anticipated conpletion of a respondent's probation, if
or der ed;

(ti1) Anticipated release from confinenent at the juvenile
rehabilitation admnistration, or the conpletion of parole, if the
r espondent IS transferred to t he juvenile rehabilitation
adm ni strati on.

p. 11 2SHB 1651. SL
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(c) A court shall enter a witten order sealing an individual's
juvenile court record pursuant to this subsection if:

(1) One of the offenses for which the court has entered a
di sposition is not at the tinme of comm ssion of the offense:

(A) A nost serious offense, as defined in RCW9. 94A. 030;

(B) A sex offense under chapter 9A 44 RCW or

(© A drug offense, as defined in RCW9.94A. 030; and

(ii) The respondent has conpleted the terns and conditions of
di sposi tion, i ncl udi ng affirmative condi tions and financia
obl i gati ons.

(d) Following a contested sealing hearing on the record after an
obj ection is nade pursuant to (a) of this subsection, the court shall
enter a witten order sealing the juvenile court record unless the
court determnes that sealing is not appropriate.

(2) The court shall enter a witten order immedi ately sealing the
official juvenile court record upon the acquittal after a fact finding
or upon di sm ssal of charges.

(3) If ajuvenile court record has not already been seal ed pursuant
to this section, in any case in which information has been filed
pursuant to RCW 13.40.100 or a conplaint has been filed wth the
prosecutor and referred for diversion pursuant to RCW 13.40.070, the
person who is the subject of the information or conplaint my file a
motion with the court to have the court vacate its order and findi ngs,
if any, and, subject to RCW 13.50.050(13), order the sealing of the
official juvenile court record, the social file, and records of the
court and of any other agency in the case.

(4)(a) The court shall grant any notion to seal records for class
A of fenses nmade pursuant to subsection (3) of this section if:

(i) Since the last date of release from confinenent, including
full-tinme residential treatnent, if any, or entry of disposition, the
person has spent five consecutive years in the community wthout
commtting any offense or crinme that subsequently results in an
adj udi cati on or conviction;

(11) No proceeding is pending against the noving party seeking the
conviction of a juvenile offense or a crimnal offense;

(ii1) No proceeding is pending seeking the formation of a diversion
agreenent with that person;

2SHB 1651. SL p. 12
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(1v) The person is no longer required to regi ster as a sex offender
under RCW 9A. 44. 130 or has been relieved of the duty to regi ster under
RCW9A. 44.143 if the person was convicted of a sex offense;

(v) The person has not been convicted of rape in the first degree,
rape in the second degree, or indecent |iberties that was actually
commtted with forcible conpul sion; and

(vi) Full restitution has been paid.

(b) The court shall grant any notion to seal records for class B,
C, gross m sdeneanor, and m sdeneanor offenses and diversions nade
under subsection (3) of this sectionif:

(i) Since the date of last release from confinenent, including
full-time residential treatnent, if any, entry of disposition, or
conpletion of the diversion agreenent, the person has spent two
consecutive years in the community wthout being convicted of any
of fense or crine;

(11) No proceeding is pending against the noving party seeking the
conviction of a juvenile offense or a crimnal offense;

(ii1) No proceeding is pending seeking the formation of a diversion
agreenent with that person;

(1v) The person is no longer required to regi ster as a sex offender
under RCW 9A. 44. 130 or has been relieved of the duty to register under
RCWO9A. 44.143 if the person was convicted of a sex offense; and

(v) Full restitution has been paid.

(c) Notwithstanding the requirenents in (a) or (b) of this
subsection, the court shall grant any notion to seal records of any
deferred disposition vacated under RCW 13.40.127(9) prior to June 7,
2012, if restitution has been paid and the person is eighteen years of
age or older at the tine of the notion.

(5) The person making a notion pursuant to subsection (3) of this
section shall give reasonable notice of the notion to the prosecution
and to any person or agency whose records are sought to be seal ed.

(6)(a) If the court enters a witten order sealing the juvenile
court record pursuant to this section, it shall, subject to RCW
13.50.050(13), order sealed the official juvenile court record, the
social file, and other records relating to the case as are naned in the
order. Thereafter, the proceedings in the case shall be treated as if
they never occurred, and the subject of the records my reply
accordingly to any inquiry about the events, records of which are
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seal ed. Any agency shall reply to any inquiry concerning confidenti al
or sealed records that records are confidential, and no information can
be given about the existence or nonexi stence of records concerning an
i ndi vi dual

(b) In the event the subject of the juvenile records receives a
full and unconditional pardon, the proceedings in the matter upon which
t he pardon has been granted shall be treated as if they never occurred,
and the subject of the records may reply accordingly to any inquiry
about the events upon which the pardon was received. Any agency shal
reply to any inquiry concerning the records pertaining to the events
for which the subject received a pardon that records are confidential,
and no information can be given about the existence or nonexistence of
records concerning an individual .

(7) Inspection of the files and records included in the order to
seal may thereafter be permtted only by order of the court upon notion
made by the person who is the subject of the information or conplaint,
except as otherw se provided in RCW13.50.010(8) and 13.50. 050(13).

(8)(a) Any adjudication of a juvenile offense or a crinme subsequent
to sealing has the effect of nullifying a sealing order; however, the
court may order the juvenile court record reseal ed upon di sposition of
t he subsequent matter if the case neets the sealing criteria under this
section and the court record has not previously been reseal ed.

(b) Any charging of an adult felony subsequent to the sealing has
the effect of nullifying the sealing order.

(c) The adm nistrative office of the courts shall ensure that the
superior court judicial information systemprovi des prosecutors access
to information on the existence of seal ed juvenile records.

(9) If the juvenile court record has been sealed pursuant to this
section, the record of an enployee is not adm ssible in an action for
liability against the enpl oyer based on the former juvenile offender’'s
conduct to show that the enployer knew or should have known of the
juvenile record of the enployee. The record may be adm ssible,
however, if a background check conducted or authorized by the enpl oyer
contained the information in the seal ed record.

NEW SECTION. Sec. 5. A new section is added to chapter 13.50 RCW
to read as foll ows:
(1)(a) Subject to RCW13.50.050(13), all records naintai ned by any
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court or |law enforcenent agency, including the juvenile court, |oca
| aw enforcenent, the Washington state patrol, and the prosecutor's
of fice, shall be automatically destroyed within ninety days of becom ng
eligible for destruction. Juvenile records are eligible for
destructi on when:

(i) The person who is the subject of the information or conplaint
is at | east eighteen years of age;

(i) The person's crimnal history consists entirely of one
di versi on agreenent or counsel and rel ease entered on or after June 12,
2008;

(ii1) Two years have el apsed since conpletion of the agreenent or
counsel and rel ease;

(tv) No proceeding is pending against the person seeking the
conviction of a crimnal offense; and

(v) There is no restitution owing in the case.

(b) No less than quarterly, the admnistrative office of the courts
shall provide a report to the juvenile courts of those individuals
whose records may be eligible for destruction. The juvenile court
shall verify eligibility and notify the Washi ngton state patrol and the
appropriate | ocal | aw enforcenent agency and prosecutor's office of the
records to be destroyed. The requirenent to destroy records under this
subsection is not dependent on a court hearing or the issuance of a
court order to destroy records.

(c) The state and |ocal governnents and their officers and
enpl oyees are not liable for civil damages for the failure to destroy
records pursuant to this section.

(2) Al records maintained by any court or |aw enforcenent agency,
including the juvenile court, local |aw enforcenent, the Washington
state patrol, and the prosecutor's office, shall be automatically
destroyed within thirty days of being notified by the governor's office
that the subject of those records received a full and unconditiona
pardon by the governor.

(3)(a) A person may request that the court order the records in his
or her case destroyed as foll ows:

(1) A person eighteen years of age or ol der whose crimnal history
consists entirely of one diversion agreenent or counsel and release
entered prior to June 12, 2008. The request shall be granted if the
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court finds that two years have elapsed since conpletion of the
agreenent or counsel and rel ease.

(ii) A person twenty-three years of age or ol der whose crimna
hi story consists of only referrals for diversion. The request shall be
granted if the court finds that all diversion agreenents have been
successfully conpl eted and no proceeding i s pendi ng agai nst the person
seeking the conviction of a crimnal offense.

(b) If the court grants the notion to destroy records made pursuant
to this subsection, it shall, subject to RCW13.50.050(13), order the
official juvenile court record, the social file, and any other records
named in the order to be destroyed.

(c) The person making the notion pursuant to this subsection nust
gi ve reasonabl e notice of the notion to the prosecuting attorney and to
any agency whose records are sought to be destroyed.

(4) Any juvenile justice or care agency my, subject to the
[imtations in RCW 13.50.050(13) and this section, devel op procedures
for the routine destruction of records relating to juvenile offenses
and di versi ons.

(a) Records may be routinely destroyed only when the person the
subj ect of the information or conplaint has attained twenty-three years
of age or ol der or pursuant to subsection (1) of this section.

(b) The court may not routinely destroy the official juvenile court
record or recordings or transcripts of any proceedi ngs.

Sec. 6. RCW13.40.127 and 2013 ¢ 179 s 5 are each anended to read
as follows:

(1) Ajuvenile is eligible for deferred disposition unless he or
she:

(a) I's charged with a sex or violent offense;

(b) Has a crimnal history which includes any felony;

(c) Has a prior deferred disposition or deferred adjudication; or

(d) Has two or nore adjudications.

(2) The juvenile court may, upon notion at |east fourteen days
before commencenent of trial and, after consulting the juvenile's
custodi al parent or parents or guardian and with the consent of the
juvenile, continue the case for disposition for a period not to exceed
one year fromthe date the juvenile is found guilty. The court shal
consi der whether the offender and the community wll benefit from a

2SHB 1651. SL p. 16
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deferred disposition before deferring the disposition. The court may
wai ve the fourteen-day period anytine before the commencenent of trial
for good cause.

(3) Any juvenile who agrees to a deferral of disposition shall:

(a) Stipulate to the adm ssibility of the facts contained in the
witten police report;

(b) Acknow edge that the report will be entered and used to support
a finding of guilt and to i npose a disposition if the juvenile fails to
conply with ternms of supervision;

(c) Waive the following rights to: (i) A speedy disposition; and
(1i) call and confront w tnesses; and

(d) Acknow edge the direct consequences of being found guilty and
the direct consequences that wll happen if an order of disposition is
ent er ed.

The adjudicatory hearing shall be |limted to a reading of the
court's record.

(4) Follow ng the stipul ati on, acknow edgnent, waiver, and entry of
a finding or plea of guilt, the court shall defer entry of an order of
di sposition of the juvenile.

(5 Any juvenile granted a deferral of disposition under this
section shall be placed under comunity supervision. The court may
inpose any conditions of supervision that it deens appropriate
i ncl udi ng posting a probation bond. Paynent of restitution under RCW
13.40. 190 shall be a condition of conmmunity supervision under this
section.

The court may require a juvenile offender convicted of ani mal
cruelty in the first degree to submt to a nental health evaluation to
determine if the offender would benefit from treatnment and such
intervention would pronote the safety of the conmunity. After
consideration of the results of the evaluation, as a condition of
community supervision, the court may order the offender to attend
treatnent to address issues pertinent to the offense.

The court may require the juvenile to undergo a nental health or
subst ance abuse assessnent, or both. If the assessnent identifies a
need for treatnent, conditions of supervision may include treatnent for
the assessed need that has been denonstrated to inprove behaviora
heal th and reduce recidivism

p. 17 2SHB 1651. SL
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(6) A parent who signed for a probation bond has the right to
notify the counselor if the juvenile fails to conply wth the bond or
conditions of supervision. The counselor shall notify the court and
surety of any failure to conply. A surety shall notify the court of
the juvenile's failure to conply with the probation bond. The state
shall bear the burden to prove, by a preponderance of the evidence,
that the juvenile has failed to conply with the terns of community
supervi si on

(7)(a) Anytinme prior to the conclusion of the period of
supervi sion, the prosecutor or the juvenile's juvenile court comunity
supervi sion counselor may file a nmotion with the court requesting the
court revoke the deferred disposition based on the juvenile's |ack of
conpliance or treat the juvenile's lack of conpliance as a violation
pursuant to RCW13. 40. 200.

(b) If the court finds the juvenile failed to conply with the terns
of the deferred disposition, the court may:

(1) Revoke the deferred disposition and enter an order of
di sposition; or

(i1) Inmpose sanctions for the violation pursuant to RCW13. 40. 200.

(8) At any time follow ng deferral of disposition the court may,
following a hearing, continue supervision for an additional one-year
period for good cause.

(9)(a) At the conclusion of the period of supervision, the court
shall determ ne whether the juvenile is entitled to dism ssal of the
deferred di sposition only when the court finds:

(i) The deferred disposition has not been previously revoked,

(i1) The juvenile has conpleted the terns of supervision;

(ii1) There are no pending notions concerning |lack of conpliance
pursuant to subsection (7) of this section; and

(iv) The juvenile has either paid the full anpunt of restitution,
or, made a good faith effort to pay the full amunt of restitution
during the period of supervision.

(b) If the court finds the juvenile is entitled to dism ssal of the
deferred disposition pursuant to (a) of this subsection, the juvenile's
conviction shall be vacated and the court shall dismss the case with
prejudi ce, except that a conviction under RCW 16.52.205 shall not be
vacated. \Whenever a case is dismssed with restitution still ow ng,
the court shall enter a restitution order pursuant to RCW 13.40.190 for

2SHB 1651. SL p. 18
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any unpaid restitution. Jurisdiction to enforce paynent and nodify
ternms of the restitution order shall be the sane as those set forth in
RCW 13. 40. 190.

(c) If the court finds the juvenile is not entitled to dism ssal of
the deferred disposition pursuant to (a) of this subsection, the court
shall revoke the deferred disposition and enter an order of
di sposition. A deferred disposition shall remain a conviction unless
the case is dism ssed and the conviction is vacated pursuant to (b) of
this subsection or sealed pursuant to ((REW13-50-0650)) section 4 of
this act.

(10)(a)(i) Any tinme the court vacates a conviction pursuant to
subsection (9) of this section, if the juvenile is eighteen years of
age or older and the full amunt of restitution ordered has been paid,
the court shall enter a witten order sealing the case.

(i) Any time the court vacates a conviction pursuant to subsection

(9) of this section, if the juvenile is not eighteen years of age or
older and full restitution ordered has been paid, the court shal
schedul e an adm nistrative sealing hearing to take place no later than
thirty days after the respondent's eighteenth birthday, at which tine
the court shall enter a witten order sealing the case. The
respondent's presence at the admnistrative sealing hearing is not
required.

(ii1) Any deferred disposition vacated prior to June 7, 2012, is
not subject to sealing under this subsection.

(b) Nothing in this subsection shall preclude a juvenile from
petitioning the court to have the records of his or her deferred
di spositions seal ed under ((REW13-50-050(11)rand{12}y)) section 4 of
this act.

(c) Records seal ed under this provision shall have the sane |egal
status as records seal ed under ((REAW-13-50-050)) section 4 of this act.

Sec. 7. RCW13.40.190 and 2010 ¢ 134 s 1 are each anended to read
as follows:

(1)(a) In its dispositional order, the court shall require the
respondent to make restitution to any persons who have suffered | oss or
damage as a result of the offense commtted by the respondent. In
addition, restitution may be ordered for | oss or damage if the of fender
pl eads guilty to a |l esser offense or fewer offenses and agrees with the
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prosecutor's recomendation that the offender be required to pay
restitution to a victimof an offense or offenses which, pursuant to a
pl ea agreenent, are not prosecuted.

(b) Restitution may include the costs of counseling reasonably
related to the of fense.

(c) The paynment of restitution shall be in addition to any
puni shnment which is inposed pursuant to the other provisions of this
chapter.

(d) The court may determ ne the anpunt, terns, and conditions of
the restitution including a paynent plan extending up to ten years if
the court determnes that the respondent does not have the neans to
make full restitution over a shorter period. For the purposes of this
section, the respondent shall remain under the court's jurisdiction for
a maximumtermof ten years after the respondent’'s ei ghteenth birthday
and, during this period, the restitution portion of the dispositional
order may be nodified as to anmount, terns, and conditions at any tine.
Prior to the expiration of the ten-year period, the juvenile court nmay
extend the judgnent for the paynent of restitution for an additiona
ten years. If the court grants a respondent's petition pursuant to
((REW-13-50-050(11))) section 4 of this_ act, the court's jurisdiction
under this subsection shall term nate.

(e) Nothing in this section shall prevent a respondent from
petitioning the court pursuant to ((REW13-50-050(11))) section 4 of
this act if the respondent has paid the full restitution anount stated
in the court's order and has net the statutory criteria.

(f) If the respondent participated in the crine wth another person
or other persons, all such participants shall be jointly and severally
responsi bl e for the paynent of restitution.

(g) At any time, the court may determ ne that the respondent is not
required to pay, or may relieve the respondent of the requirenent to
pay, full or partial restitution to any insurance provider authorized
under Title 48 RCWif the respondent reasonably satisfies the court
that he or she does not have the neans to make full or partial
restitution to the insurance provider and could not reasonably acquire
the neans to pay the insurance provider the restitution over a ten-year
peri od.

(2) Regardless of the provisions of subsection (1) of this section,
the court shall order restitution in all cases where the victimis
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entitled to benefits under the crine victins' conpensation act, chapter
7.68 RCW If the court does not order restitution and the victim of
the crinme has been determned to be entitled to benefits under the
crime victins' conpensation act, the departnent of Iabor and
industries, as admnistrator of the crinme victinms' conpensation
program nmay petition the court within one year of entry of the
di sposition order for entry of a restitution order. Upon receipt of a
petition fromthe departnent of |abor and industries, the court shal
hold a restitution hearing and shall enter a restitution order.

(3) If an order includes restitution as one of the nonetary
assessnents, the county clerk shall nake di sbursenents to victins nanmed
in the order. The restitution to victinms named in the order shall be
paid prior to any paynent for other penalties or nonetary assessnents.

(4) For purposes of this section, "victint means any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the offense charged. "Victint
may al so i nclude a known parent or guardian of a victimwho is a m nor
child or is not a mnor child but is incapacitated, inconpetent,
di sabl ed, or deceased.

(5) A respondent under obligation to pay restitution may petition
the court for nodification of the restitution order.

Sec. 8. RCW13.50.100 and 2013 ¢ 23 s 7 are each anended to read
as follows:

(1) This section governs records not covered by RCW 13.50. 050 and
sections 4 and 5 of this act.

(2) Records covered by this section shall be confidential and shal
be rel eased only pursuant to this section and RCW13. 50. 010.

(3) Records retained or produced by any juvenile justice or care
agency nmay be released to other participants in the juvenile justice or
care systemonly when an investigation or case involving the juvenile
in question is being pursued by the other participant or when that
other participant is assigned the responsibility of supervising the
juvenile. Records covered under this section and maintained by the
juvenile courts which relate to the official actions of the agency may
be entered in the statewde judicial information system However
truancy records associated with a juvenile who has no other case
hi story, and records of a juvenile's parents who have no other case
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hi story, shall be renoved fromthe judicial information systemwhen the
juvenile is no longer subject to the conpulsory attendance laws in
chapter 28A. 225 RCW A county clerk is not |iable for unauthorized
rel ease of this data by persons or agencies not in his or her enploy or
ot herwi se subject to his or her control, nor is the county clerk |liable
for inaccurate or inconplete information collected fromlitigants or
other persons required to provide identifying data pursuant to this
section.

(4) Subject to (a) of this subsection, the departnent of social and
health services may release information retained in the course of
conducting child protective services investigations to a famly or
juvenile court hearing a petition for custody under chapter 26. 10 RCW

(a) Information that my be released shall be Ilimted to
i nformation regardi ng i nvestigations in which: (i) The juvenile was an
alleged victim of abandonnent or abuse or neglect; or (ii) the
petitioner for custody of the juvenile, or any individual aged sixteen
or older residing in the petitioner's household, is the subject of a
founded or currently pending child protective services investigation
made by the departnent subsequent to October 1, 1998.

(b) Additional information may only be released with the witten
consent of the subject of the investigation and the juvenile alleged to
be the victim of abandonnent or abuse and neglect, or the parent,
custodi an, guardi an, or personal representative of the juvenile, or by
court order obtained with notice to all interested parties.

(5) Any disclosure of records or information by the departnent of
soci al and health services pursuant to this section shall not be deened
a wai ver of any confidentiality or privilege attached to the records or
i nformati on by operation of any state or federal statute or regul ation,
and any recipient of such records or information shall maintain it in
such a manner as to conply with such state and federal statutes and
regul ati ons and to protect against unauthorized di scl osure.

(6) A contracting agency or service provider of the departnent of
social and health services that provides counseling, psychol ogical
psychiatric, or nedical services my release to the office of the
famly and children's onbuds information or records relating to
services provided to a juvenile who is dependent under chapter 13.34
RCW w t hout the consent of the parent or guardian of the juvenile, or
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of the juvenile if the juvenile is under the age of thirteen years,
unl ess such release is otherw se specifically prohibited by | aw

(7) A juvenile, his or her parents, the juvenile' s attorney, and
the juvenile's parent's attorney, shall, upon request, be given access
to all records and information collected or retained by a juvenile
justice or care agency which pertain to the juvenile except:

(a) If it is determned by the agency that release of this
information is likely to cause severe psychol ogical or physical harmto
the juvenile or his or her parents the agency may wthhold the
i nformati on subject to other order of the court: PROVIDED, That if the
court determnes that Iimted release of the information s
appropriate, the court may specify terns and conditions for the rel ease
of the information; or

(b) If the information or record has been obtained by a juvenile
justice or care agency in connection with the provision of counseling,
psychol ogi cal, psychiatric, or nmedical services to the juvenile, when
the services have been sought voluntarily by the juvenile, and the
juvenile has a legal right to receive those services wthout the
consent of any person or agency, then the information or record may not
be disclosed to the juvenile's parents w thout the infornmed consent of
the juvenile unl ess otherw se authorized by | aw, or

(c) That the departnent of social and health services may delete
the nane and identifying information regardi ng persons or organi zati ons
who have reported all eged child abuse or negl ect.

(8) A juvenile or his or her parent denied access to any records
foll ow ng an agency determ nati on under subsection (7) of this section
may file a notion in juvenile court requesting access to the records.
The court shall grant the notion unless it finds access may not be
permtted according to the standards found i n subsection (7)(a) and (b)
of this section.

(9) The person maki ng a noti on under subsection (8) of this section
shall give reasonable notice of the notion to all parties to the
original action and to any agency whose records will be affected by the
not i on.

(10) Subject to the rules of discovery incivil cases, any party to
a proceedi ng seeking a declaration of dependency or a term nation of
the parent-child relationship and any party's counsel and the guardi an
ad litemof any party, shall have access to the records of any natural
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or adoptive child of the parent, subject to the limtations in
subsection (7) of this section. A party denied access to records may
request judicial review of the denial. |If the party prevails, he or
she shall be awarded attorneys' fees, costs, and an anpunt not |ess
than five dollars and not nore than one hundred dollars for each day
the records were wongfully denied.

(11) No unfounded allegation of child abuse or neglect as defined
in RCW26.44.020(1) may be disclosed to a chil d-pl aci ng agency, private
adopti on agency, or any other |icensed provider.

Passed by the House March 11, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Ofice of Secretary of State April 4, 2014.
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