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SECOND SUBSTI TUTE HOUSE BI LL 1764

AS AMENDED BY THE SENATE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Appropriations (originally sponsored by Representatives
Chandl er, Stanford, Bl ake, Appleton, and Dunshee)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Rel ating to geoduck diver |icenses; anmending RCW77.65.410;
reenacting and anendi ng RCW 79. 135. 210; addi ng a new section to chapter
77.65 RCW adding new sections to chapter 43.30 RCW creating new
sections; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.65.410 and 1993 ¢ 340 s 24 are each anended to read
as follows:

(1)(a) Every diver engaged in the commercial harvest of subtida
geoduck clanms shall obtain a ((rentransferable)) geoduck diver |license.
An_individual _may only own_one_license and_all geoduck_ harvesting
perfornmed_under the |icense nust_ be_ done_ personally by the_ actual
i cense hol der.

(b) The licensing requirenent created in _this section_ does_ not
apply to divers engaged in activities related to the cultivation of
geoduck clans as private sector cultured aquatic products as defined in
RCW 15. 85. 020.

(c) The geoduck diver license is a nontransferable |license.

(2) Beginning January 1, 2015, the director nmay not issue nore than
seventy-seven geoduck diver licenses in any one year.

p. 1 2SHB 1764. SL
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(3) The_ annual geoduck diver license fee is as_provided in_ RCW
77.65. 440.

(4) A geoduck diver license expires on Decenber 31st of each year.
Prior to the license's expiration, a license holder may apply to renew
the license holder's geoduck diver license only if the |icense hol der
is_included on_a_departnent of natural resources' geoduck harvest
agreenent plan_of operation_during the applicable current cal endar
year.

(5) Beginning January 1, 2015, each person applying for or renew ng
a geoduck diver |icense under this section nust conplete the geoduck
diver safety program established in_section 5 of this act prior_ to
bei ng issued a license.

NEW SECTION. Sec. 2. (1) The director of the departnent of fish
and wildlife shall give individuals who held a geoduck diver license in
2011, 2012, 2013, or 2014, and who were listed on a departnent of
nat ural resources' geoduck harvest agreement plan of operation during
the sane period, the right of first refusal to purchase a geoduck diver
Iicense for the 2015 |icense year.

(2) Any license holder who qualifies for the right of first refusal
under this section nust have his or her intent to purchase a geoduck
diver license in 2015 known to the director of the departnment of fish
and wildlife wthin six nonths of the effective date of this section.

(3) This section expires June 30, 2016.

NEW SECTION. Sec. 3. A new section is added to chapter 77.65 RCW
to read as foll ows:

The departnent nust revoke a geoduck diver |icense issued under RCW
77.65.410, and the licensee nust surrender the license, if the |licensee
is found in violation of a departnent of natural resources' geoduck
harvest agreenent two or nore tines. The person surrendering the
geoduck diver |license may not hold anot her geoduck diver license for a
peri od of one cal endar year fromthe date the |icense i s surrendered.

NEW SECTION. Sec. 4. A new section is added to chapter 43.30 RCW
to read as foll ows:

(1) The departnment shall establish a geoduck harvest safety
comm ttee. The geoduck harvest safety commttee consists of one

2SHB 1764. SL p. 2
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representative from the departnent, one representative from the
departnment's geoduck diver advisory commttee, one representative from
an organi zation representing the interests of geoduck harvesters, and
one representative from an organi zation representing the interests of
geoduck divers. Each representative nust be appointed by the
adm ni strator.

(2) The geoduck harvest safety commttee nust neet at |east
quarterly. By Decenber 1, 2013, the commttee nust submt a
recommendation to the departnent regarding the establishnment of a
geoduck diver safety program and safety requirenments for geoduck divers
i censed under RCW77. 65. 410.

(3) Upon the establishnent of the geoduck diver safety program
under section 5 of this act, the geoduck harvest safety conmttee nust
continue to review and evaluate the safety program s success and
effectiveness and recommend to the departnent appropriate changes to
i nprove the geoduck diver safety program

NEW SECTION. Sec. 5. A new section is added to chapter 43.30 RCW
to read as foll ows:

(1) By Decenber 1, 2014, the departnment nust, by rule, create a
geoduck diver safety program and establish safety requirenents for
geoduck divers licensed under RCW77.65.410. The departnent nust adopt
rules based on the recommendation of the geoduck harvest safety
commttee established in section 4 of this act.

(2) The departnent may adopt, anend, or repeal rules as needed to
ensure the success and effectiveness of the geoduck diver safety
program creat ed under subsection (1) of this section. The departnent
must consider the recommendations provided by the geoduck harvest
safety comm ttee under section 4(3) of this act.

(3) The departnent may not adopt rules in conflict with conmerci al
diving safety standards and regul ati ons pronul gated and i npl enented by
the federal occupational safety and health adm nistration established
under the federal occupational safety and health act of 1970 (84 Stat.
1590 et seq.; 29 U.S.C. Sec. 651 et seq.).

(4) A civil suit or action may not be comenced or prosecuted
agai nst the adm nistrator, departnent, or any other governnent officer
or entity by reason of any actions taken in connection with the
adoption or enforcenent of the geoduck diver safety programand safety

p. 3 2SHB 1764. SL
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requi renents established under subsections (1) and (2) of this section.
The state of Washington does not waive its sovereign immunity wth
respect to any actions taken by the departnent under this section.

Sec. 6. RCW79.135.210 and 2005 ¢ 155 s 708 and 2005 ¢ 113 s 3 are
each reenacted and anended to read as foll ows:

(1) Except as provided in RCW79.135. 040, geoducks shall be sold as
val uabl e materials under the provisions of chapter 79.90 RCW After
confirmation of the sale, the departnent nmay enter into an agreenent
with the purchaser for the harvesting of geoducks. The departnent nmay
place terns and conditions in the harvesting agreenents as the
departnment deens necessary. The departnent may enforce the provisions
of any harvesting agreenent by suspending or canceling the harvesting
agreenent or through any other neans contained in the harvesting
agreenent. Any geoduck harvester nay term nate a harvesti ng agreenent
entered into pursuant to this subsection if actions of a governnental
agency, beyond the control of the harvester, its agents, or its
enpl oyees, prohibit harvesting, for a period exceeding thirty days
during the termof the harvesting agreenent, except as provided wthin
the agreenent. Upon term nation of the agreenent by the harvester, the
harvester shall be reinbursed by the departnent for the cost paid to
t he departnment on the agreenent, |ess the value of the harvest already
acconpl i shed by the harvester under the agreenent.

(2) Harvesting agreenents under this title for the purpose of
harvesting geoducks shall require the harvester and the harvester's
agent or representatives to conply with all applicable commerci al
diving safety standards and regul ati ons pronul gated and i npl enented by
the federal occupational safety and health adm nistration established
under the federal occupational safety and health act of 1970 as the | aw
exi sts or as anended (84 Stat. 1590 et seq.; 29 U S.C. Sec. 651 et
seq.). However, for the purposes of this section and RCW 77.60. 070,
all persons who dive for geoducks are deened to be enpl oyees as defi ned
by the federal occupational safety and health act. Al harvesting
agreenents shall provide that failure to conply with these standards is
cause for suspension or cancellation of the harvesting agreenent.
Further, for the purposes of this subsection if the harvester contracts
with another person or entity for the harvesting of geoducks, the

2SHB 1764. SL p. 4
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harvesting agreenent shall not be suspended or canceled if the
harvester termnates its business relationship with such an entity
until conpliance with this subsection is secured.

(3) Beginning January 1, 2015, geoduck divers licensed_under RCW
77.65.410 nust annually conplete the geoduck diver safety program

established in section 5 of this act in order to be maintained on a
departnent of natural resources' harvest agreenent plan of operation.

NEW SECTION. Sec. 7. The departnent of fish and wldlife may
adopt any rul es deened necessary to inplenent sections 1 through 3 of

this act.

Passed by the House April 23, 2013.

Passed by the Senate April 16, 2013.

Approved by the Governor May 10, 2013.

Filed in Ofice of Secretary of State May 10, 2013.
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