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SUBSTI TUTE HOUSE BI LL 1883

AS AMENDED BY THE SENATE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Transportation (originally sponsored by Representatives
Fitzgi bbon, Ocutt, Riccelli, Farrell, and Liias; by request of
Depart ment of Licensing)

READ FI RST TI ME 02/ 28/ 13.

AN ACT Relating to sinplifying and updating statutes related to
fuel tax adm nistration; anmendi ng RCW82. 38. 010, 82.38.020, 82.38.030,
82.38.032, 82.38.035, 82.38.050, 82.38.060, 82.38.065, 82.38.066,
82.38.075, 82.38.080, 82.38.090, 82.38.110, 82.38.140, 82.38.150,
82.38.160, 82.38.170, 82.38.180, 82.38.190, 82.38.210, 82.38.220,
82.38.230, 82.38.235, 82.38.245, 82.38.260, 82.38.270, 82.38.280,
82.38.290, 82.38.310, 82.38.320, 82.38.360, 82.38.365, 82.38.370,
82.38.380, 82.38.385, 82.42.010, 82.42.020, 82.42.030, 82.42.040,
82.42.090, 82.42.110, 82.42.125, 19.112.110, 19.112.120, 35A. 81.010,
36. 70A. 340, 43.06.400, 46.01.040, 46.09.310, 46.87.080, 47.02.070,
47.02. 160, 47.10.040, 47.10.180, 47.10.310, 47.10.440, 47.10.714,
47.10.729, 47.10.756, 47.10.766, 47.10.793, 47.10.804, 47.10.815,
47.10. 822, 47.10.838, 47.10.846, 47.10.864, 47.10.876, 47.10.883,
47.26. 404, A47.26.424, A47.26.4252, A47.26.4254, A47.26.504, 47.56.771,
47. 60. 580, 79A.25.010, 79A. 25.040, 79A 25.050, 82.04.4285, 82.08. 0255,
82.80. 010, 82.80.110, 82.80.120, 46.68.080, 46.68.090, and 82. 12. 0256;
reenacting and anmending RCW 82.38.120 and 46.09.520; adding new
sections to chapter 82.38 RCW adding new sections to chapter 82.42
RCW decodi fying RCW 82.38.800, 82.38.900, 82.38.910, 82.38.920,
82. 38. 930, 82. 38. 940, and 82. 38.941; repealing RCW 82.36.010,
82.36. 020, 82.36.022, 82.36.025, 82.36.026, 82.36.027, 82.36.028,
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82.36.029, 82.36.031, 82.36.032, 82.36.035, 82.36.040, 82.36.044,
82.36. 045, 82.36.047, 82.36.050, 82.36.060, 82.36.070, 82.36.075,
82.36. 080, 82.36.090, 82.36.095, 82.36.100, 82.36.110, 82.36.120,
82.36.130, 82.36.140, 82.36.150, 82.36.160, 82.36.170, 82.36.180,
82.36. 190, 82.36.200, 82.36.210, 82.36.230, 82.36.240, 82.36.245,
82.36.247, 82.36.250, 82.36.260, 82.36.270, 82.36.275, 82.36.280,
82. 36. 285, 82.36.290, 82.36.300, 82.36.310, 82.36.320, 82.36.330,
82.36. 335, 82.36.340, 82.36.350, 82.36.370, 82.36.375, 82.36.380,
82.36.390, 82.36.400, 82.36.410, 82.36.415, 82.36.420, 82.36.430,
82. 36. 435, 82.36.440, 82.36.450, 82.36.460, 82.36.470, 82.36.475,
82. 36.480, 82.36.485, 82.36.490, 82.36.495, 82.36.800, 82.36.900,
82.36.901, 82.38.045, 82.38.047, 82.38.130, 82.38.240, 82.38.250,
82. 38. 265, 82.38.350, 82.41.060, 82.42.050, 82.42.060, 82.42.070,
82.42.080, and 82.42.120; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
MOTOR VEH CLE FUEL TAX-- STATUTE CONSOLI DATI ON

Sec. 101. RCwW82.38.010 and 1979 ¢ 40 s 1 are each anended to read
as follows:

The purpose of this chapter is to ((supplterent—the—Mtor—Vehiele
Fuel—TFax—Aet-—ehapter—82-36—ROWN-—by—inApoesing)) inpose a tax upon
((aH)) fuel s ((pet—taxedunder——satldMtorVehicle Fuel—TFax—~Aet)) used
for the propul sion of notor vehicles upon the highways of this state.

Sec. 102. RCW82.38.020 and 2002 c 183 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Blended ((speetal)) fuel" neans a m xture of ((undyed—diesel))
fuel and another liquid, other than a de mnims anount of the
liquid((, that-can be used as a fuel-to propel a notor vehicle)).

(2) "Blender" neans a person who produces bl ended ((speetal)) fuel
outside the bulk transfer-term nal system

SHB 1883. SL p. 2
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(3) "Bond" neans a bond duly executed with a corporate surety
qualified under chapter 48.28 RCW (;—whieh—benrd—is)) payable to the
state of Washington conditioned upon faithful performance of al
requi renments of this chapter((—+reludinrg—the—payrent—eof—all—taxes
penal ties, and other obligations arising out of this chapter)).

(4) "Bulk transfer-termnal system neans the ((speetal)) fuel
di stribution systemconsisting of refineries, pipelines, vessels, and
term nal s. ((Speetal)) Fuel in a refinery, pipeline, vessel, or
termnal is in the bulk transfer-term nal system ((Speetal—ftuel—+n
Hhe—ftuel—tank—of—an—engtne—notor—vehecle—or—+n—a rattecar—tratber—

Hre—bu-k—transter—termnal—system) )

(5) "Bulk transfer" neans a transfer of ((speetal)) fuel by
pi peline or vessel.

(6) "Bulk storage" neans the placing of ((speetal)) fuel into a
receptacle other than the fuel supply tank of a notor vehicle.

(7) "Department” means the department of |icensing.

(8) "Distributor"” nmeans a person who acquires fuel outside the bul k
transfer-termnal system for inportation into Wshington, from a
termnal or refinery rack located within Washington for distribution
wthin Washington, or for imediate export outside the state of
Washi ngt on.

(9) "Dyed special fuel wuser”™ neans a person authorized by the
internal revenue code to operate a notor vehicle on the highway using
dyed special fuel, in which the use is not exenpt fromthe ((speetal))
fuel tax.

((69)) (10) "Evasion" or "evade" neans to dimnish or avoid the
conputation, assessnent, or paynent of authorized taxes or fees
t hr ough:

(a) A know ng: Fal se statenment; om ssion; msrepresentation of
fact; or other act of deception;

(b) An intentional: Failure to file a return or report; or other
act of deception; or

(c) The unl awful use of dyed special fuel.

((26y)) (11) "Exenpt sale" neans the sale of fuel to a_ person
whose use of fuel is exenpt fromthe fuel tax.

(12) "Export" means to obtain ((speetal)) fuel in this state for

p. 3 SHB 1883. SL
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sales or distribution outside the state. Fuel distributed to a
federally recognized Indian tribal reservation |ocated wthin the state
of WAshington is not considered exported outside this state.

((2H)) (13) "Exporter" neans_a_person_ who_ purchases_ fuel
physically located in this state at the tine of purchase and directly
exports the fuel by a neans_ other than the bulk transfer-term nal

system to a destination outside of the state. If the exporter of
record is acting as an agent, the person for whomthe agent is acting
is the exporter. If there is no exporter of record, the owner of the

fuel at the tine of exportationis the exporter.

(14) "Fuel" neans notor vehicle fuel or special fuel.

(15) "Fuel wuser" means a person engaged in uses of fuel that are
not specifically exenpted fromthe fuel tax inposed under this chapter.

(16) "H ghway" neans every way or place open to the use of the
public, as a matter of right, for the purpose of vehicular travel.

((»)) (17) "lnport" neans to bring ((speetal)) fuel into this
state by a neans of conveyance other than the fuel supply tank of a
not or vehi cl e.

((+3y)) (18) "I nporter" neans a person _who inports fuel into the
state by a neans other than the bulk transfer-termnal system |If the
inporter of record is acting as an agent, the person for whomthe agent

is acting is the inporter. If there is no inporter of record, the
owner of the fuel at the tine of inportationis the inporter.
(19) "International fuel tax agreenent | icensee” neans a

((speetal)) fuel user operating qualified notor vehicles in interstate
comerce and |icensed by the departnent under the international fue
t ax agreenent.

£25))) (20) "Licensee" neans a person holding a license issued
under this chapter

((8y)) (21) "Mdtor vehicle" neans a self-propelled vehicle
( ( destghned—for—operation—upon—tand)) utilizing ((speetal)) fuel as
((t+he)) a neans of propul sion.

SHB 1883. SL p. 4
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((6+H)) (22) "Motor vehicle fuel" nmeans gasoline and any other
inflammble gas or liquid, by whatsoever nane the gasoline, gas, or
liquid nmay be known or sold the chief use of which is as a fuel for the
propul sion of notor vehicles or vessels.

(23) "Natural gas" neans naturally occurring mxtures of
hydr ocar bon gases and vapors consisting principally of nmethane, whether
in gaseous or liquid form

((28y)) (24) "Person" neans ((a—natural—person-—Hduerary
assoetab-on——or—corporatton—The —term—"person-—as—apptted —to—an

appted —to —ecorporations— —the —oftecers—thereef)) any_individual,
partnership, association, public or private corporation, limted
liability conpany, or any other type of legal or comercial entity,
including their nenbers, managers, partners, directors, or officers

((29Y)) (25) "Position holder" nmeans a person who holds the
inventory position in ((speetal)) fuel, as reflected by the records of
the termnal operator. A person holds the inventory position ((+r
speetal—fuel)) if the person has a contractual agreenment with the
termnal for the use of storage facilities and term nating services
({at—a—termaal—wth—respect—to—spectalb—fuel) ) . "Position holder"
includes a termnal operator that owns ((speetat)) fuel in their
term nal

((£26))) (26) "Rack™ nmeans a nmechanismfor delivering ((speetal))
fuel froma refinery or termnal into a truck, trailer, railcar, or
ot her nmeans of nonbul k transfer.

((2)) (27) "Refiner"™ means a person who owns, operates, or
ot herwi se controls a refinery.

((22)) (28) "Renpval " neans a physical transfer of ((speetal))

fuel other than by evaporation, |oss, or destruction.

el ol ati ¢ ¢ hi I il dyed Lol fuel held f Le.
sobd—purchased—stored—or—used-—by—that—person—+s—constdered—spectal-
fuel—and-the person—is—subject—te—ab—presunptions—reporting—and

p. 5 SHB 1883. SL
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2 —=-Speetal—Fuet)) (29) "Special fuel"” neans_diesel fuel,

propane, natural gas, kerosene, biodiesel, and any other conbustible
liquid or gas by whatever nane the liquid or gas may be known or sold
for the generation of power to propel a notor vehicle on the hi ghways,
except it does not include notor vehicle fuel.

(30) "Supplier" neans a person who holds a federal certificate of
registry issued under the internal revenue code and authorizes the
person to engage in tax-free transactions ((eAr——speetal)) of fuel in the
bul k transfer-term nal system

({ (28 —"Speectal—Fuel —user —peans—a—person—engaged —in—uses—ol
specta—tuel—that—are not—specttHcalby—exermptedfrom-the—spectal—tuel
tax inposed under this chapter.

29y)) (31) "Termnal" neans a ((speetal)) fuel storage and
distribution facility that has been assigned a term nal control nunber
by the internal revenue service((—+s—supptHedbypipetne—oer—vessel-

and—romwhi-ch—reportable—spectaltuel+s—renpvredat—arack) ) .
((36y)) (32) "Termnal operator” neans a person who owns,

operates, or otherw se controls a term nal

((3H)) (33) "Two-party exchange" or "buy-sell agreenment” neans a
transaction in which taxable ((speetal)) fuel is transferred from one
licensed supplier to another |icensed supplier ((4nrder—an—exchange—or
buy-seH—agreenent)) whereby the supplier that is the position hol der

SHB 1883. SL p. 6
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agrees to deliver taxable ((speetal)) fuel to the other supplier or the
ot her supplier's custoner at the ((raek—oefthe)) termnal at which the
delivering supplier is the position hol der.

Sec. 103. RCW 82. 38. 030 and 2007 c 515 s 21 are each anended to
read as foll ows:

(1) There is ((hereby)) levied and inposed upon ((speetal)) fue

I i censees( (—ether—thanspeetalfueldistributers)) a tax at the rate
of twenty-three cents per gallon of ((speetal)) fuel, or each one

hundred cubic feet of conpressed natural gas, neasured at standard
pressure and tenperature.

(2) Beginning July 1, 2003, an additional and cunul ative tax rate
of five cents per gallon of ((speetal)) fuel, or each one hundred cubic
feet of conpressed natural gas, neasured at standard pressure and
tenperature ((shalk—be)) is inposed on ((speetat)) fuel licensees((+
ether—than—speetal—fuel—distributers)). This subsection (2) expires
when t he bonds issued for transportati on 2003 projects are retired.

(3) Beginning July 1, 2005, an additional and cumul ative tax rate
of three cents per gallon of ((speetal)) fuel, or each one hundred
cubi c feet of conpressed natural gas, neasured at standard pressure and
tenperature ((shalkt—be)) is inposed on ((speetat)) fuel licensees((+
ot-her—than—spectaltuel—di-stiri-butors) ) .

(4) Beginning July 1, 2006, an additional and cunul ative tax rate
of three cents per gallon of ((speetal)) fuel, or each one hundred
cubi c feet of conpressed natural gas, neasured at standard pressure and
tenperature ((shalkt—be)) is inposed on ((speetat)) fuel licensees((+
ot-her—than—spectaltuel—di-stiri-butors) ) .

(5) Beginning July 1, 2007, an additional and cunul ative tax rate
of two cents per gallon of ((speetal)) fuel, or each one hundred cubic
feet of conpressed natural gas, neasured at standard pressure and
tenperature ((shalkt—be)) is inposed on ((speetat)) fuel licensees((+
ot-her—than—spectaltuel—di-stiri-butors) ) .

(6) Beginning July 1, 2008, an additional and cunmul ative tax rate
of one and one-half cents per gallon of ((speetal)) fuel, or each one
hundred cubic feet of conpressed natural gas, neasured at standard
pressure and tenperature ((shalk—be)) is inposed on ((speetal)) fue

'l censees{ { —eother—than—speectal—tuel—distrtbutors) ).
(7) Taxes are i nposed when:

p. 7 SHB 1883. SL
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(a) ((Speetal)) Fuel is renmoved in this state froma termnal if
the ((speetal)) fuel is renoved at the rack unless the renoval is ((+e
a—H-censed—exporter)) by a licensed supplier or distributor for direct
delivery to a destination outside of the state, or the renoval is by a
((speetal)) fuel supplier for direct delivery to an international fuel
tax agreenent |icensee under RCW82. 38. 320;

(b) ((Speetal)) Fuel is renoved in this state froma refinery if
either of the follow ng applies:

(1) The renoval is by bulk transfer and the refiner or the owner of
the ((speetal)) fuel imediately before the renoval is not a
((H-ecensee)) licensed supplier; or

(ii) The renoval is at the refinery rack unless the renoval is to
a licensed ((experter)) supplier or distributor for direct delivery to
a destination outside of the state, or the renoval is to a ((speetal
fuel)) licensed supplier for direct delivery to an international fue
tax agreenent |icensee under RCW82. 38. 320;

(c) ((Speetal)) Fuel enters into this state for sale, consunption,
use, or storage, unless the fuel enters this state for direct delivery
to an international fuel tax agreenent |icensee under RCW82. 38. 320, if
either of the follow ng applies:

(1) The entry is by bulk transfer and the inporter is not a
((H-ecensee)) licensed supplier; or

(1i) The entry is not by bulk transfer;

(d) ((Speetal)) Fuel enters this state by neans outside the bulk
transfer-termnal system and is delivered directly to a |licensed
termnal unless the owner is alicensed distributor or supplier.

(e) Fuel is sold or renobved in this state to an unlicensed entity
unless there was a prior taxable renoval, entry, or sale of the

((speetal)) fuel;
((y)) (f) Blended ((speetal)) fuel is renmoved or sold in this
state by the blender of the fuel. The nunber of gallons of blended

((speetal)) fuel subject to tax is the difference between the total
nunmber of gallons of blended ((speetal)) fuel renpved or sold and the
nunmber of gallons of previously taxed ((speetal)) fuel used to produce

t he bl ended ((speetal)) fuel;
((6)) () Dyed special fuel is used on a highway, as authorized

by the internal revenue code, unless the use is exenpt from the

((speetal)) fuel tax;

SHB 1883. SL p. 8
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((¢)) (h) Dyed special fuel is held for sale, sold, used, or is
intended to be used in violation of this chapter;

((h)) (i) Special fuel purchased by an international fuel tax
agreenent |icensee under RCW 82. 38. 320 i s used on a hi ghway; and

(((H—Speetat)) () Fuel is sold by a licensed ((speetal)) fuel
supplier to a ((speeial)) fuel distributor((—speecial—fuelinporter—or
speetal)) or fuel blender and the ((speetal)) fuel is not renoved from

the bulk transfer-term nal system

Sec. 104. RCW 82.38.032 and 2007 c 515 s 22 are each anended to
read as foll ows:

I nternational fuel tax agreenent |icensees, or persons operating
not or vehicl es under other reciprocity agreenents entered into wth the
state of Washington, are liable for and nust pay the tax under RCW
82.38.030 to the departnent on ((speetal)) fuel used to operate notor
vehi cl es on the highways of this state. This provision does not apply
if the tax under RCWS82. 38. 030 has previously been i nposed and paid by
the international fuel tax agreenent l|licensee or if the use of such
fuel is exenpt fromthe tax under this chapter

Sec. 105. RCW 82.38.035 and 2007 c 515 s 23 are each anended to
read as foll ows:

(1) Alicensed supplier ((shalt—be)) is liable for and nust pay tax
on ((speetal)) fuel ((te—the—departwent)) as provided in RCW
82.38.030(7) (a) and_(i). On a two-party exchange, or buy-sell
agreenent between two |icensed suppliers, the receiving exchange
partner or buyer shall be liable for and pay the tax.

(2) Arefiner ((shalkt—be)) is liable for and nust pay tax ((+e—the
departrent—oen—speetal)) on fuel renoved froma refinery as provided in
RCW 82. 38. 030(7) (b) .

(3) Alicensed ((+porter—shall—be)) distributor is liable for and
nust pay tax ({to—the—department—on—special—fuel—nported—into—thts
state)) on fuel as provided in RCW82.38.030(7)(c).

(4) Alicensed blender ((shalt—be)) is liable for and nust pay tax
( { to—thedepartrent—ontherenpval—or—saleofblendedspeetal)) on fuel
as provided in RCW 82.38.030(7)((e)1)) (f).

(5) A licensed dyed special fuel user ((shall—be)) is liable for

p. 9 SHB 1883. SL



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRRRPR
0o NO” o A WNEFEP O O OO NOOD O M WNERO

29
30
31
32
33
34
35
36
37

and must pay tax ((+e—the—departrent—on—the—use—of—dyed—special)) on
fuel as provided in RCW82.38.030(7)((£)) (q).
(6) ((Nothing in this chapter prohibits the licensee liable for
Y I hi I : neludi Y
seHihg—prtece—an—arpunrt—egqual—toe—sueh—tax)) A_termnal operator is
jointly and severally liable for and nust pay tax on fuel if, at the
tine of renoval

(a) The position_ _holder of the fuel is a person_ other than_the
termnal operator and is not alicensee;

(b) The term nal operator is not a licensee;

(c) The position holder has an__expired internal _revenue
notification certificate,;

(d) The term nal operator has reason to believe that infornmation on
the internal revenue notification certificate is false.

(7) A terminal operator is jointly and severally liable for and
nust pay tax on special fuel if the special fuel is renpbved and is not
dyed or marked in__accordance_wth _ internal _ revenue service
requirenents, and the term nal operator provides a person with a bil
of lading, shipping paper, or simlar docunent indicating the special
fuel is_dyed or_ marked_in_accordance _wth_internal revenue_ service
requi renents.

(8) International fuel tax__agreenent |icensees, or _ persons
operating_notor vehicles under _other reciprocity agreenents_entered
into with the state of WAshington, are liable for and nust pay tax on
fuel used to operate notor vehicles on state hi ghways.

(9) Dyed special fuel users are liable for and nust pay tax on dyed
special fuel used on_state highways unless the use_ of the fuel is
exenpt fromthe tax.

Sec. 106. RCW82.38.050 and 2007 c¢ 515 s 24 are each anended to
read as foll ows:

(1) A lessor ((who—+s—engagedregutarty—inthebusiness—ol—teasing

o —r-enting—for—conpensation—mptor—vehicles—and —equiprent-—he—owns

o e . I I : . on.

Hre—spectab—ftuel —consured—in—such—vehteles——and—sueh—lessor—may—be

SHB 1883. SL p. 10
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such ticense. Any- | essee may exclude notor vehicles of- which he or- she
+s—the—tessee—fromreports—and—Habi-Htes—pursuant—to—Hh-s—chapter—
but—onby—+-—the—mptor—vehieles—in—gquestion—have—been—|teased—from-a
lessor—hol-ding—a—valdinternattonalfuel tax—agreerenttHecense—

Wien the license has been secured, such lessor shall nmeke and
asstghr — o —each —motor —vehbicle —leased —for —tnterstate —operatton—a
photocopy of such license to be carried in the cab compartnent of the
notor—vehi-cle—and —on—whi-eh—shal-—bhetyped—or—printed—on—the—back—the
tHH—or—ptor—auwrber—of—the—nmptor—vehicle—to—whi-eh——s—asstgned—and
tHhre—nparre—of —the—lessee—Such—lessor—shalb—be—responsible—teoer—the
proper—use—pl—suech—photlocopy—of—thetH-cense—tssued—and—ts—retwrn—to
the lessor with the notor vehicle to which it is assigned)) |easing
not or vehicles without drivers to lessees for interstate operation, may
be the fuel user when the | essor supplies or pays for the fuel consuned
in _the notor vehicles. Any |essee_may_ exclude notor_vehicles from
reports_and_liabilities pursuant to _this chapter, but_ only if_ the
excluded notor vehicles have been | eased froma |l essor holding a valid
international fuel tax agreenent |icense

(2) The lessor ((shal—be)) is responsible for fuel tax licensing

and reporting((—as+regquiredbythis—echapter—eon)) for the operation of
((aH)) notor vehicles | eased ((te—ethers)) for less than thirty days.

Sec. 107. RCWB82.38.060 and 1996 ¢ 90 s 1 are each anended to read
as foll ows:

(( I I ol fuel i L i :
he f uel | I : hi el : N hi
h-ghways—ecan—be—nbre—aceurately—determned—oen—a—mleage—basis—the
departrent—is—auvthortzed —to—approve—and —adopt —such—basts—Vhen—a
spectat—fuel—user—tports—speectal—luel—into—or—exports—speectal—tuel
from—the —state—of —Vashingten—in—the —fuel—supply —tanks—of —nrotor
veh#e#esr—Phe—aﬁeﬁnk—e#—speeF&F—iﬁek—eeasaﬁed—Lﬂ—ﬁﬁ%h—#ﬁh%%#es—en

aﬁeﬁnp—e#—saeh—spee+a#—#ae#—eeﬂ%aned—kﬂ—h+s—eﬂ%+#e—epe+a%+ens—m*%h+n
and—w-thout—this—state-as-thetotalnunber—of—mlestraveled-on—the

p. 11 SHB 1883. SL



©O© 00 N O Ol WDN P

e e o
A WO N R O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36

off—the—highways—wthinr—the—state—of —Vashirgton—n—the—absence—of

records—shovwng—Hhe—nuber—ol—mites—actuwalby—operated—per—gatlon—olb
Al el el . hal 1| Loyl I I

of—ene—galHon—tor—every—(1)—Four—mtes—traveled—by—vehieles—over

Ct v Ci vy

vehi-eles—twelve—thousand—ene—to—forty— —pounds—gross—vehtele

ght: (3 ¥ | od | hicl , I I I

Ci C Ci v w Ct v Ci wa

i i —gross—vehiele—wetght)) If tax on
fuel placed in the fuel supply tanks of nptor vehicles for taxable use
on WAshi ngton hi ghways can be npbre accurately determ ned on a ml eage
basis the departnent is authorized to adopt such basis. In the absence
of records showi ng the nunber of mles actually operated per gallon of
fuel consuned, fuel consunption nust be calculated by the departnent.

Sec. 108. RCW82.38.065 and 2002 c 183 s 3 are each anended to
read as foll ows:

A person may operate or maintain a licensed or required to be
licensed notor vehicle with dyed special fuel in the fuel supply tank
only if the use is authorized by the internal revenue code and the
person is either the hol der of ((an—uneanceled)) a dyed special fue
user license or the use is exenpt fromthe special fuel tax. A person
may mai ntain dyed special fuel for a taxable use in bulk storage if the
person is the holder of ((anr—uncanceled)) a dyed special fuel wuser

license issued under this chapter. ((Fhre—speecialFfueltax—setforthin
ROW-82-38-036—+s—+rposed—on—users—of—dyed—special—tuel—authortzed-—by
He—internal—revenue—code—to—operate—on-highway—rotor —~vehtcles—using
o al—fuel I I . : I ol fuel _
rHatended —use—dyed —speectal-—fuel—in—a—manner—in—violation—of —thts
ehapter—))

Sec. 109. RCW82.38.066 and 1998 c 176 s 57 are each anended to
read as foll ows:

(1) Special fuel ((that—+s—dyed)) satisfies the dyeing and marking
requirenents of this chapter if it neets the dyeing and_ marking
requirenents of the internal revenue service, including, but not
limted to, requirenents respecting type, dosage, and ti m ng.

SHB 1883. SL p. 12
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(2) (( Markinrg—rust —meet—the—marking—reguirenents—ol—the +nternak
FeveRte—servee—

3r—As—regquired—by—the—internal—revenue—serviee)) Notice is
required with respect to dyed special fuel. A notice stating "DYED
DI ESEL FUEL, NONTAXABLE USE ONLY, PENALTY FOR TAXABLE USE" nust be:

(a) Provided by the term nal operator to a person who receives dyed
special fuel at a term nal rack ((ef—that—termnal—operater)),;

(b) Provided by a seller of dyed special fuel to ((+ts)) the buyer
if the special fuel is located outside the bulk transfer-term nal
systemand is not sold froma retail punp posted in accordance with the
requi renents of this subsection; or

(c) Posted by a seller on a retail punp ((where—it—seHs—dyed
spectal—tuel—for—use—byi+ts—buyer)) dispensing dyed special fuel and

provi ded by the seller of dyed special fuel to the buyer at the retail
punp.

Sec. 110. RCW 82. 38.075 and 1983 ¢ 212 s 1 are each anended to
read as foll ows:

((FhA—erder)) (1) To encourage the use of nonpolluting fuels, an
annual license fee in |lieu of the tax inposed by RCW 82. 38. 030 ((shat-
be)) is inposed upon the use of natural gas ((as—detned—inr—this

ehapter—or—on—tH-gutH-ed-—petroleum-gas—ecommonly—cal-ed-—propane—whH-ch

belew)) or propane used in any notor vehicle. The annual |icense fee
nmust be based upon the follow ng schedule and fornul a:

VEHICLE TONNAGE (GVW) FEE
0 - 6,000 $45

6,001 - 10,000 $45
10,001 - 18,000 $80
18,001 - 28,000 $110
28,001 - 36,000 $150
36,001 andabove $250

(2) To determ ne the ((aetdual—annval—tiecense—feeinposed-—by—this

p. 13 SHB 1883. SL
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rate—n—ecents—per —gatkton—as—estabb-shed —by—REAW-82-36-025)) annual
license fee for a reqgistration year, the appropriate dollar amount in

the schedule is multiplied by the fuel tax rate per gallon effective on
July 1st of the preceding cal endar year and the product ((t+hereef—shal
be)) is divided by 12 cents.

(3) The departnent ((eft—H-ecensing—rn—additien—to—the—foregoeing
fee—shatH—charge—afurther ftee—off+vedoHars—as—a handng—charge
for each |icense issued.

Fhe —director —of —H-ecenstng—sha-—be—authortzed —to—prorate—the
veh-ele —tonnage —Fee —so—that — the —annual —Hecense —regutred — by —thts
seet+oen)), in addition to the resulting fee, nust charge an additi onal
fee of five dollars as a handling charge for each |icense issued.

(4) The vehicle tonnage fee nust be prorated so the annual license
will correspond with the staggered vehicle |licensing system

(5) A decal or other identifying device issued upon paynent of
((these—annual-—fees—shalt)) the annual fee nust be displayed as
prescribed by the departnent as authority to purchase this fuel.

(6) Persons selling or dispensing natural gas or propane nmay not
sell or dispense this fuel for their own use or the use of others into
tanks of vehicles powered by this fuel which do not display a valid
decal or other identifying device ((as—providedinthisseetion)).

(7) Vehicles registered in jurisdictions outside the state of
Washi ngton are exenpt fromthis section

(8) Any person selling or dispensing natural gas or propane into
the tank of a notor vehicle powered by this fuel, except as prescribed
in this chapter, is subject to the penalty provisions of this chapter.

Sec. 111. RCW 82. 38.080 and 2009 ¢ 352 s 1 are each anended to
read as foll ows:

(1) ((Fhere+s—exenptedtromthetax—inaposedhbythts—chapter—the
use of-fuel for:

&)y —Street—and—hi-ghway—econstruction—and—pralntenance—purpeses—h
notor—veh-eles—owned—and—operated-—by—the—state—ofl Vashinglon—or—any

eipality:
an bl el Lt i ofiaht] . ;
" ol bil . ot i L o4, ;

SHB 1883. SL p. 14
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metor—vehi-cle—which—s—aceurately—nreasured—by—netering—devices—that
have —been —speettiecally —approved — by —the —department —or—which—+s

adopt—rul-es —regardi-hg —the —usage —of- —oen—board —conputers—for—the
I . : I . || hi ;
ey —Motor —vehieles—owned —and —eperated —by —the —Uni-ted —States
governrent—
: . blie hicl _
: . I L d . e ineid I I . use
n . . : " ol .
s | : ’ ‘| . L d
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FONTEE . I L ol ‘ 3 I
le_of. Lol fuel if all of the follow Ly
than—a—dyed—spectal—fuel—user—oer—international—fuel—tax—agreenent
tH—For—a—rempval—Hom—a—termaal-—the—termnal—ts—a—H-censed
-+ — Fhe — speetal — fuel — sattsttes — the — dyetbng — and — aprking
Laxable—spectal—ftuel—transterred—to—a—rebnery—or—termnal—and—the

By —BPeltvery—by—the—supplter—to—a—carrier——custons —broker——or

Forwarding—agent—whether—hired—by—thepurchaser—or—not—For—shiprent
Lo—the—out-—of-statepotnt—

G v I I L L el . : ¢t hi
state—+nthevessel—
Hransportng—For—conpensaton—property—owned—by—other —persons——and

By —"Forvwardtng —agent —prpans —a—person—or —Hm—engaged —+n—the
bustness — ot —preparing—property —for —shiprent —or —arrangtng —foer— s
sh-prent—

SHB 1883. SL p. 16
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def+ned—by—chapters—814-68 —and — 8170 —ROW-shal—be —exenpt—rom—the
o ¢ ¢ hi I . I : Lol fuel _
For—the—purposes—of —this—seetion—"privately—owred—ur-ban—passenger
Hransportabi-on —systenrt- — reans —every — privateby — owned — Hransporbat-on
system—havirg—as—+Hs—prnetpatb —souwrece — ot —revende —the—+necomre—from
transporting—persoens—for—conpensation—by—nreans—oef-—notor—vehi-eles—or
trackless—trobHeys——each—having—a—seatng—capactty—foer—over—H-tteen
bed . I I I : I
motor—vehteles—or—trackless—t+rolHeys—eit-her—alonre—or+R—confunretion
o : I I hi el Kl ] b

Lo—routinrg—by—the—sare—transportatton—system—shal—net—extend—for—a
-stance—exceedingtwenty-tHve—roadmw-tes—beyond-the—corporate—tmts
of—the—ecounty—in—whi-eh—the —ortginal-—starting—poeints—of-—such—potor
vehteles—are—tocated—PROA-DED—That —no—refunds—or—eredits—shatk—be
g%an%ed en — speGFaF fuel — used — by — any — p++¥aPe#y owned — ur-ban

%Mﬁﬂ%y—#+ve—Fead—n++es—beyend—Phe—ee%pe#a%e—L+ﬁ¥%&—9#—%he—eeﬁn%y—kn
whi-eh—thetrportgihated—

by — Brery — publiely — ewned — and — operated — urban — passenger
Hransportab-on—system—+s—exenpt—rom-the—provistons—el—th-s—chapter
Hhat—regure—the—payrert—ofl—special—hueltaxes—For—the—purposes—of
s — subsection- — “pubbielby — owned — and — operated — ur-ban — passenger
Hransportabi-on—systens—inelude —publb-e —transportation—benel-—areas
wirder —chapter—36-57A—REW-— n%%+eae#+k&n H%ﬂ+6+ﬁ&# ee+pe%a%kens —uhder

tHH-Reorporated—transportation—benelt—areas—under—chapter— 3657 RO
and — reglonal —transtt —authori-ties —under —ehapter — 844112 —RGWN )  The
followng sales of special fuel are exenpt from paynent of the tax
i nposed by this chapter:

(a) Sales_to_the_ state_ of WAshington, any_ county, or _any
muni cipality when the fuel is used for street and hi ghway construction
and nai nt enance_purposes in notor vehicles owned and operated by the
state, county, or nunicipality;

(b) Sales for use in publicly owned firefighting equi pnent;

p. 17 SHB 1883. SL
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(c) Sales to the United States governnent;

(d) Sales to a private, nonprofit transportation provider regulated
under chapter 81.66 RCW when_ the fuel 1is_ for _ use_in_providing
transportation services for persons with special transportati on needs:;

(e) Sales of waste vegetable oil as defined under RCW 82.08. 0205,
if the oil is used to manufacture biodiesel;

(f)(i) Sales to_privately owned_ urban_passenger transportation
systens and carriers as defined in chapters 81.68 and 81.70 RCW No
exenption_or refund_may be granted_ for_ special fuel used by any
privately owned urban_ transportation vehicle, or vehicle operated
pursuant to chapters 81.68 and 81.70 RCW on any trip where any portion
of the trip is nore than twenty-five road nmles beyond the corporate
limts of the county in which the trip originated.

(ii) For purposes of this subsection (1)(f), "privately owned urban
passenger _transportation systeni nmeans every privately owned
transportation system having as its principal source of revenue_ the
incone from transporting persons for conpensation by neans_of notor
vehicles or trackless trolleys, each having a seating capacity for over
fifteen persons over prescribed routes in such a manner that the routes
of such_notor vehicles or trackless trolleys, either alone or in
conjunction_wth routes of other such_ notor vehicles or_trackless
trolleys subject to routing by the sane transportation system do not
extend for_ a_distance exceeding twenty-five road mles beyond_ the
corporate limts of the county in which the original starting points of
such notor vehicles or trackless trolleys are | ocated; and

(g)(i) Sales to publicly owned and operated urban_ passenger
transportation systens.

(ii) For the purposes of this subsection (1)(g), "publicly owned
and_operated_urban_passenger transportation_ systens" include public
transportation benefit areas under chapter 36.57A RCW netropolitan
muni ci pal _corporations_under chapter 36.56 RCW city owned transit
systens under chapter 35.58 RCW county public transportation
authorities under chapter 36.57 RCW unincorporated transportation
benefit areas under chapter 36.57 RCW and regional transit authorities
under chapter 81.112 RCW

(2) The followng sales of notor_ vehicle fuel are_ exenpt from
paynent of the tax inposed by this chapter:

SHB 1883. SL p. 18
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(a) Sales _to the arned forces of the United States or_to_the
national guard when the fuel is used exclusively in ships or for export
fromthis state;

(b) Sales_to_foreign_diplomatic_and_consular_ mssions, if_the
foreign_ governnent represented grants an_equival ent exenption to
m ssions and personnel of the United States performng simlar services
in the foreign country; and

(c) Sales of fuel used exclusively for racing that is not legally
all owed on the public highways of this state.

Sec. 112. RCW82.38.090 and 1998 c 176 s 61 are each anended to
read as foll ows:

(1) It ((shatkk—be)) 1is unlawful for any person to engage in
business in this state as any of the follow ng unless the personis the
hol der of ((an—unecanceled)) a license issued ((t+e—himeor—her)) by the
departnment authorizing the person to engage in that business:

(a) ((Speetat)) Euel supplier;

(b) ((Speetat)) FEuel distributor;

(c) ((Special fuel-exporter;

" ol fual ;

{e)—Speetal)) Fuel blender;

((6)) (d) Term nal operator;

(e) Dyed special fuel user; or

((¢y)) (f) International fuel tax agreenent |icensee.

(2) A person engaged in nore than one activity for which a |license
is required nust have a separate license classification for each

activity((;—buyt—a—speetal)). however, a fuel supplier is not required
to obtain a separate license classification for ((anryether—activity

for—whi-ch—at++ecense+srequired)) fuel distributor or fuel bl ender.
(3) ((Speet+at)) Fuel users operating notor vehicles in interstate

commerce having two axles and a gross vehicle weight or registered
gross vehicle weight not exceedi ng twenty-six thousand pounds are not
required to be Ilicensed. ((Speetal)) Fuel users operating notor
vehicles in interstate comrerce having two axles and a gross vehicle
wei ght or regi stered gross vehicle weight exceeding twenty-six thousand
pounds, or having three or nore axles regardless of weight, or a
conbi nation of vehicles, when the conbination exceeds twenty-six
t housand pounds gross vehicle weight, nmust conply with the |icensing

p. 19 SHB 1883. SL
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and reporting requirenents of this chapter. A copy of the |license nust
be carried in each notor vehicle entering this state from another state
or province.

Sec. 113. RCW 82. 38. 110 and 2002 c 352 s 26 are each anended to
read as foll ows:

(1) Application for a license ((+ssued—under—this—chapter—shall—be
made to the departnent. The application shall be filed upon a form
prepared and furnished by the departnent and shall contain such
Hafermation—as—thedepartrent—deens—hecessary—

{2y Every application for a special fuel license, other than an
application for a dyed special fuel wuser or international fuel tax

a a¥YaVlasaVa aV¥a - a¥a N aV¥a' a O\A a¥a N a aan ‘a¥a a aVa' a aV¥a
v »

&)y — Prooft — as — the — departrent — shall- — requi+re — concerning —the
appH-eant—s —iHdeptity— —ireluding —but- —net- —H-mted —to —his—or—her
H-ngerprints—er—those—eof-—the—ofiecers—of—a—corporaton—making—the

L on:

on—the—appH-cabi-on—each—state——provinece——or—country—Hom—whitch—the

appH-eant-—intends —to—inport—fuel—and-—H—required —by —the —states-
. | " 1 be L] I . g  al
Fuel—tax—purposes—+n—that—state—province,—or—country—

SHB 1883. SL p. 20
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4 v : v ol el ¥
on—the —appHecatton—each—state——provinee——or—count+y—to—which—the
. I Lol fuel . w hi I
of —a—transfer —outstde —the —bulk —transter—termnal —system—and——H-
. || I ’ . ’ L 1 be L I
country.
5 v : v ol el v I
: . ol fuel I ol :
hall I . . . I . hotl he : I
. I ' hall . ‘i : | cheek of 4
¥ I ot hi I i nal_id vy .
system and the federal bureau of investigation before issuance of a
Heenrse—Fhe —resubts —of —the —background — 1—m+es¢—|—ga4;—|—en Hreluding

eh-st+butors—who—enby —delver—speetal—ftuel—+nte—the—fuel—tanks—of

. Ls: (b} for dyed Lol fuel (o) . |
H-eenses —under—the —international —fuel —tax—agreemrents——or—{(d)—for
H-censed—spectal —uel —distri-butors —who——upon —determnation—by —the
departnent, have sufficient resources, assets, other financial
Hastrurents- —or —ether — reans —to —adegquately —rake —payrents —en—the
estnated —roathby —rotor —vehiele —tuel —tax —payrents——penabttes——and

p. 21 SHB 1883. SL
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. .. f thi I _ I I hall I |
i i hi on.

L _af havi I L - il od i el

+idh-cates — problers — severe — enough — that — the — departrent- — 1 — HES

' on—d . I I L : I he i

of —the —state—Fhe —departrent —ray —al-so —adopt- —rules —preseri-bing

condi-tons—that——+n—the—departnent-s—diseretton——regure—a—bond—to

Ihak%hese—kkeen%ees—ha*mg—ha—d—a—speeka—#&a—#keeﬂse—#%%e#
mere—years—wthouwt-—having—sat-d—H-ecense—suspended—or—reveked—by—the
departrent—shatb—be—perm-tted—to—reduce—the—ampunt—of—thetlr—bond—to

mwade to the departwent.  The application nust be filed upon a form
preserthed —by—the —departrent —and —contatn—sueh —inbornat+on—as—the
depar t nent deemrs necessary.

mwust be nade to the departnent. The application nust be filed upon a
Formpreseri-bed-by—the—departrent —and—contatn—suveh—+nlormaton—as—the
departrent—may—regquire—Fhe —departrent—shalt—charge—a—fee—of—ten
dotars—per—set—of—tnternational—Fuel—Tax—Agreenent—decals—+ssued—to
tHhe—state—treasurer—for—depostt—+n—the—nptor—vehtele—tund) ) nust be

made to the departnment. The application nust be filed in_a nanner
prescribed by the_ departnent and_nust contain__information_the
departnent  requires. For purposes of this section, the term

"applicant” has the_ sane_neaning_as_"person" as_provided in_RCW
82. 38. 020.

(2) An application for a license other than an application for a
dyed special fuel user or international fuel tax agreenent |icense nust

SHB 1883. SL p. 22
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contain _the followng information to the extent it applies to_ the
applicant:

(a) Proof the departnent may require_concerning the applicant's
identity;

(b) The applicant's business structure and place of business,
including proof the applicant is licensed to conduct business in this
st at e;

(c) The enmploynent history of the applicant and partner, officer,
or director;

(d) A bank reference and whether the applicant or partner, officer,

or director has ever been adjudged bankrupt or has an unsatisfied

| udgnent ;
(e) Whet her the applicant or partner, officer, or director has been
convicted of a crine or suffered a civil judgnent directly related to

the distribution and sale of fuel within the |l ast ten vyears.
(3) An applicant nust identify each state, province, or country the

applicant intends to inport fuel fromby neans other than bulk transfer
and_nust _rmaintain_the_ appropriate_license required_ of each_ state,
provi nce, or country.

(4) An applicant nust identify each state, province, or country the

applicant intends to export fuel to by neans other than bulk transfer
and_nust _rmaintain_the_ appropriate_license required_of each_ state,
provi nce, or country.

(5) An applicant for a fuel supplier or term nal operator |icense
nust have the appropriate federal certificate of registry i ssued by the

internal revenue service for the activity in which the applicant is

engaagi ng.
(6) An applicant nmust subnmit a surety bond in an amount, form and
manner _set by the_ departnent. In lieu of a bond, a |licensed

distributor may provide evidence to the departnment of sufficient assets
to adequately neet fuel tax paynents, penalties, interest, or_ other
obligations arising out of this chapter.

(7) An application for a dyed special fuel user license nust be
made in a manner prescribed by the departnent.

(8) An application for an international fuel tax agreenent license
nmust be nmade_in a nmanner prescribed by the departnent. A fee of ten
dollars per _set of international fuel tax agreenent decals issued to
each applicant or licensee nust be charged.

p. 23 SHB 1883. SL



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(9) For the purpose of considering any application for a license,
the departnent may inspect, cause an inspection, investigate, or cause
an investigation of the records of this or any other state, Canadi an
province, country, or the federal governnent to ascertain the veracity
of the information on the application and the applicant's crim nal
civil, and licensing history.

Sec. 114. RCW82.38.120 and 1998 ¢ 176 s 64 and 1998 ¢ 115 s 4 are
each reenacted and anmended to read as foll ows:

( { Uponr —recetpt—and —approval —of —an —applteation—and —bond-—+-
FGﬂH++{EF— the— depa#%nea%— shatH—tssue—a—Hecense—to—the— app#+eaﬂ%—

A —Vhe—ts—a—subterfuge—for—the—real—party—in—tnterest—whose
H-ecense—prior—toethetme—obt+Hngtor—appbcati-on—has—been—revoked
for cause;
reRrag-ng—enployee—ol—a nonndivi-dual H-censee—has—had—a—spectal—tuel
H-eense)) (1) The departnent nay refuse to issue to, or_ suspend_or
revoke a license of any licensee or applicant:

(a) Wio fornerly held alicense issued under chapter 82.36, 82. 38,
82.42, or 46.87 RCWwhi ch has been suspended or revoked for cause;

(b) Who_ is a subterfuge for the real party in_interest_ whose
license issued under chapter 82.36, 82.38, 82.42, or 46.87 RCW has been
revoked for cause;

(c) Who, as an individual licensee, or partner, officer, director,
owner, or managing enployee of a licensee, has had a |icense issued
under chapter 82.36, 82.38, 82.42, or 46.87 RCWdeni ed, suspended, or
revoked for cause;

((4))) (d) Who has an unsatisfied debt to the state assessed under
ei ther chapter 82.36, 82.38, 82.42, or 46.87((—e+8242)) RCW

((65))) (e) Who formerly held as an individual, partner, officer,
director, owner, managi ng enpl oyee of a ((reninhdividual)) |icensee, or
subterfuge for a real party in interest, a l|license issued by the
federal governnment or a state that allowed a person to buy or sel
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untaxed notor vehicle ((e+)), special, or aircraft fuel, which
((H-eense,—before—the—time—of —Ht+nhg—For—appHeatioen,-)) has been
suspended or revoked for cause;

((66))) (f) Who pled guilty to or was convicted as an individual,
partner, officer, director, owner, or nanaging enployee of a
((nrenindivdual)) licensee in this or any other state, Canadi an
province, or in any federal jurisdiction of a gross m sdeneanor or
felony crime directly related to the fuel distribution business or has
been subject to a civil judgnent involving fraud, m srepresentation
conversion, or dishonesty, notw thstandi ng chapter 9. 96A RCW

((6)) (9) W msrepresented or concealed a material fact in
obtaining a license or ((+A—reinstatenrent—thereof)) reinstating a
license;

((68y)) (h) W violated a statute or admnistrative rule
regul ating fuel taxation or distribution;

((%9)) (@) Wo failed to cooperate wth the departnent's
i nvestigations by:

((8))) (i) Not furnishing papers or docunents;

((b)y)) (i) Not furnishing in witing a full and conplete
expl anation regarding a matter under investigation by the departnent;
or

((£y)) (iii) Not responding to subpoenas i ssued by the departnent,
whet her or not the recipient of the subpoena is the subject of the
pr oceedi ng;

((291)) () Wwo failed to conply with an order issued by the
director; or

((+)) (K) Upon other sufficient cause bei ng shown.

(2) Before ((sueh)) a refusal under this_section, the departnent
((shal)) nmust grant the applicant a hearing and ((shak)) nust grant
the applicant at |east twenty days witten notice of the tinme and pl ace
t her eof .

((

. . I : deri L . : ol
Fuel — H-cense —the —departrent — Ry — FRISPeEt— — €ause — an — HRSpecton—
Hrvestgatbe—or—cause—an—inpvestgation—ol—the records—ol—this—or—any
other—state—or—of thefederal-—governrent—to-asecertaln—the—veractty—of
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he_inf . I L . : oy L , i nal
" . hi _
AH-—H-ecenses—shall-—be —posted —in—a—conspievous—place —or—kept
avatable—for—inspection—at—the—prtnetpal—place—of—business—oef-—the
owner — thereol—Hcense — holbders — shal — reproduce —the —H-cense — by
phe%es%a%— or —other —pethod —and —keep—a— eepy— on display for ready

notor—vehicle—used—by—the—cense— he#dep to—transport—specitalb—fuelb
purchased—by hi-mor—her—forresale—deli-very oruse—

I Ll fuel L hall i Lid Ty . . I
H—shown —on—the—tH-cense——or—unt-—suspended —or—revokedfor—cause—or
olherwse—canceled—

No—spectat—tueltcense—shalH—be transterable))

Sec. 115. RCW 82.38.140 and 2007 c 515 s 27 are each anended to
read as foll ows:

(1) Every ((H-ecensee—and—-every)) person inporting, manufacturing,
refining, transporting, blending, or storing ((speetal—ftuel—in—this
state—shalt)) fuel nust keep for a period of ((nhret—-tess—than)) five
years open to inspection at all tinmes during the business hours of the
day to the departnment or its authorized representatives, a conplete
record of all ((speetal)) fuel purchased or received and all ((ef——sueh
produets)) fuel sold, delivered, or used by them (( Sueh—records
shal)) Records nust show.

(a) The date of ((eaeh)) receipt;

(b) The nane and address of the person from whom purchased or
recei ved,

(c) The nunber of gallons received at each place of business or
pl ace of storage in the state of Washi ngton;

(d) The date of ((eaeh)) sale or delivery;

(e) The nunmber of gallons sold, delivered, or used for taxable
pur poses;

(f) The nunber of gallons sold, delivered, or used for any purpose
not subject to the ((tax—tnpesedinthis~chapter)) fuel tax;

(g) The nane, address, and ((speetal)) fuel license nunber of the
purchaser if the ((speetal)) fuel tax is not collected on the sale or
delivery;
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(h) The physical inventories of ((speetal—fuel)) fuel and petrol eum
products on hand at each place of business at the end of each nonth,_

(i) Stocks of raw gasoline, gasoline stock, diesel oil, kerosene,
kerosene distillates, casi ng head gasoli ne and ot her petrol eumproducts
which may be used in the conpoundi ng, blending, or nmnufacturing of
fuel .

(2)(a) Al international fuel tax agreenent |icensees and dyed
speci al fuel users authorized to use dyed special fuel on highways in
vehicles licensed for highway operation ((shal)) nust maintain

detailed m | eage records on an individual vehicle basis.

(b) ((Sueh)) Operating records ((shat)) nust show both on-hi ghway
and off-highway usage of special fuel on a daily basis for each
vehi cl e.

(c) I'n the absence of operating records that show both on-hi ghway
and off-highway usage of special fuel on a daily basis for each
vehi cl e, fuel consunption nmust be conputed under RCW82. 38. 060.

(3) The departnment nmay require a person other than a |icensee
engaged in the business of selling, purchasing, distributing, storing,
transporting, or delivering ((speetal)) fuel to submt periodic reports
to the departnment regarding the disposition of the fuel. The reports
must be on fornms prescribed by the departnment and nust contain such
informati on as the departnent may require.

(4) Every person operating any conveyance ((fer—the—purpoese—eof
haulng-)) transporting((—er—delvering-special)) fuel in bulk ((shaH-

have—and)) nust possess during the entire tine ((t+hepersen+s—havtng
speet+al—fuel-)) an invoice, bill of sale, or other statenent show ng

t he name, address, and |license nunber of the seller or consigner, the
destination, name, and address of the purchaser or consignee, |icense
nunber, if applicable, and the nunber of gallons. The person ((hautnrg
steh—speetal—Ffuel—shall)) transporting fuel nmust at the request of any
| aw enforcenent officer or authorized representative of the departnent,
( { or—other—person—auvthorized—by—taw-to—ngure—iato—oFr—Rvestigate
Hiose—types—ofl—patters—produce—tor—itnspection—such—invotlece—bi-H—ob
satle—or—other—staterent—and-—sha-—permt—sueh-ofHetal+to+nspect—and
gauvge)) produce_ for inspection_required_ records_ and_nust _permt
i nspection of the contents of the vehicle.
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Sec. 116. RCW82.38.150 and 2008 ¢ 181 s 506 are each anended to
read as follows:

(1) For the purpose of determ ning the anmount of liability for the
tax ((heretn—inposed—and—topertodicatlly—update—H-cense—inlormabi-on-
departent—

2 I ol fuel I . I | Liabili .

I e od fif ol | _ chal—£id ™ | dved

ol fuel I . I | i abili . I

I e od fif ol _ shall—£i Ly ol fuel

L I I he i . L fuel hall £il
reports —guarterby—Heating — o — dealers —subjeet — o —the —pollution
H%—H—H—m&uw*ee—ageney—#ee—&nd—%p%—ng—#eqw—#e#enks%h&H—%

therein—are—t+rue—and —are —made —under—penalties —of —perfury——which
: hall | I : | afs vy : of
I e inl : I vy on I hall ol
sueh—Haformation—as—the —departrent-—may —reasonably —require—for—the
proper—admnist+ration—and —enforcement—of —this—echapter——A—H-censee
%—FFFFG—&—P%FG&G%F&%—GHB&#%@—PH%—%H&—H—FPh—d&y—GFPH&—F%

ray—ecover—a—period—ending—on—a—day—other—than—the—last—day—ef—the
catendar—month—Taxpayers—granted—approval—to—Hle—reports—in—thts
marner—wH-—fH-e—sueh—reports—en—or—before—the —twenty-Hfth—day
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6)—Fhe—departrent—i—+t—deens—it—necessary—n—order—to—nsure
payrent—of—the —tax—inwposed—by—this—chapter——oer—to—facttate—the

) inposed under this chapter, each |icensee, other than_ an
international fuel tax agreenent |icensee or a dyed special fuel user,
nmust file nonthly tax reports with the departnent.

(2) Dyed special fuel users whose estimated yearly tax liability is
two hundred fifty dollars or less, nust file a report yearly, and dyed
special fuel users whose estinmated yearly tax liability is nore than
two hundred fifty dollars, nust file reports quarterly. International
fuel tax agreenent |icensees nust file reports quarterly. Heating oi
dealers subject to the pollution liability insurance agency fee nust
file reports annually.

(3) A_licensee, other than_international fuel tax__agreenent
licensee, nust file a tax report on_or before the twenty-fifth day of
the calendar nonth follow ng the reporting period to which it relates.
A report nust be filed even though no tax is due for the reporting
peri od. Each_report nust contain a declaration that the statenents
contained therein are true and are nmade under penalties of perjury.
The _report nust show information_as_the_ departnent naey_ reasonably
require for the proper admnistration and enforcenent of this chapter.

(4) 1f the filing date falls on_a_ Saturday, Sunday, or_|egal
holiday the next secular or business day is the filing date.

(5) The departnent in order to_insure paynent of the tax or to
facilitate adm nistration of this chapter, nmay require the filing of
reports and tax remttances at intervals other than one nonth.
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(6) During a state of energency decl ared under RCW 43. 06. 010(12),
the departnent, on its own notion or at the request of any taxpayer
af fected by the energency, may extend the tinme for filing any report or
the due date for tax remttances as the departnent deens proper.

Sec. 117. RCW 82. 38. 160 and 2005 ¢ 260 s 2 are each anended to
read as foll ows:

(1) The tax ((+posedbythis——ehapter—shall)) nust be conputed by
mul tiplying the tax rate per gall on ((previded—inthis—chapter)) by the
nunber of gallons of ((speetal)) fuel subject to the ((speetal)) fuel

t ax.

(2) A ((speetal)) fuel distributor ((shatkh)) nust remt tax on
((speetal)) fuel purchased froma ((speetral—+uel)) supplier, and due to
the state for that reporting period, to the special fuel supplier.
This provision does not apply to fuel inported by a distributor under
RCW 82. 38. 035( 3) .

(3) At the election of the distributor, ((t+he)) paynent of the
((speetal)) fuel tax owed on ((speetal)) fuel purchased froma supplier
((shalt)) nust be remtted to the supplier on terns agreed upon between
the distributor and the supplier or no |l ater than seven busi ness days
before the twenty-sixth day of the following nonth. This election
((shalt-—be)) s subject to a condition that the distributor's
remttances of all amounts of ((speetal)) fuel tax due to the supplier
((shalt)) nust be paid by electronic funds transfer. The distributor's
el ection may be term nated by the supplier if the distributor does not
make tinmely paynents to the supplier as required by this section
( { Fhts—seetion—shalH—not—appby——thedistributor—+s—regutred—by—the
supp-er—to—pay-——cash-or—cash-eguivalent—for—speetral—tuel—purchases—) )

(4) Except as provided in subsection (5) of this section, the tax
return ((shal)) nust be acconpanied by a remttance payable to the
state treasurer covering the tax anount ((determned+to—be)) due for
the reporting period.

(5 If the tax is paid by electronic funds transfer, the tax
((shalt)) nust be paid on or before the twenty-sixth cal endar day of
the nonth imediately followng the reporting period. |f the paynent
due date falls on a Saturday, Sunday, or l|egal holiday the next
busi ness day ((wtH—be)) is the paynent date. |[If the tax is paid by
el ectronic funds transfer and the reporting period ends on a day other
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than the | ast day of a cal endar nonth ((as—previded+nREOANW32-38-150)),
the tax ((shatlh)) nust be paid on or before the | ast state busi ness day

of the thirty-day period follow ng the end of the reporting period.
(6) The tax ((shalt)) nust be paid by electronic funds transfer
whenever the anmount due is fifty thousand dollars or nore.

Sec. 118. RCW82.38.170 and 2002 c 183 s 4 are each anended to
read as foll ows:

(1) If any ((+Heensee)) person fails to pay any taxes ((eeHeected
6+)) due the state of Washington within the tine prescribed by RCW
82.38. 150 and 82.38.160, the ((+H-ecenseeshall)) person nust pay ((+n
addition—toe—sueh—tax)) a penalty of ten percent of the ((arpunt
thereeof)) tax due.

(2) I'f ((it be determned by the department that the tax reported
I ¥ . of i e . I I of i e

he_basi ¢ ng . 1 abl . . hal 1| ded_to
tht-s —deftecteney —a—penatty —of —ten—pereent —of —the —arpunrt —of —the
of i o .

T ¥ __whetd I he ic L I -
 aits. I , : i Lol el . I
under this chapter, the department may, on the basis of information

1 abl . d . I i abili ¢ the L : I
period during which no report was filed, and to the tax as thus

tnsubsection (2) of this section  An assessnent nade by the
departrent—pursuant—to—tHhis—subsection—or—to—subsectton—{23—ol—thts
secton—shat—be—presuned—to—be—correct——and—tn—any—case—where—the
Hre —person —who —ehalenges —the —assesspent —to—estabbsh—by—a—Far+
preponderance—ofl—the—evi-dencethat+t—+s—erroneous—or—excesstve—as—the
case—+my—be)) the tax reported by any licensee is deficient a penalty
of ten percent of the deficiency nust be assessed.

(3) If any licensee, whether or_ not_ |I|icensed as_such, fails,
neglects, or refuses to file arequired fuel tax report, the departnent
nmust _determine the tax_ liability and add_ the_ penalty provided in
subsection (2) of this sectionto the liability. An assessnent nade by
the departnent pursuant to this subsection or to subsection (2) of this
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section is presuned to be correct, and the burden is on the person who
chal l enges the assessnent to establish by a fair preponderance of the
evidence that it is erroneous or excessive.

(4) If any licensee establishes by a fair preponderance of evidence
that ((h+s—er—her)) failure to file a report or pay the proper anount
of tax within the tinme prescribed was due to reasonabl e cause and was
not intentional or wllful, the departnent nmay waive the penalty
prescribed in subsections (1)((;)) and (2)((-—anrd—€3))) of this
section.

(5) If any licensee files a false or fraudulent report with intent
to evade the tax inposed by this chapter, there ((shalHH—be)) is added

to the anount of deficiency ((determnedby—the—departient—a—penralty
egual-—to—twenty-Hve—percent—ol —the—deb-etency——ipn—addi-thon—to—the
penatty—provi-ded—+n—subsection—{2—ob this—seetton—-and)) a penalty of
twenty-five percent of the deficiency, in_ addition to all other
penal ti es prescribed by | aw

(6) If any person acts as a licensee without first securing the
required_license, all_ fuel tax liability incurred_ by that person
becones i medi ately due and payable. The departnent nust determ ne the
amount of the tax liability and nmust assess the person a penalty of one
hundred percent of the tax in addition to the tax owed.

(7) Any ((speetal)) fuel tax, penalties, and interest payabl e under
this chapter shall bear interest at the rate of one percent per nonth,
or fraction thereof, fromthe first day of the cal endar nonth after the
anmount or any portion thereof should have been paid until the date of
paynment ((—PROM-BPEB-—TFhat)). The departnent may waive ((t+he))
interest when it determnes ((that)) the cost of processing the
col l ection ((eft—the+nterest)) exceeds the anount of interest due.

((H)) (8) Except in the case ((ef—wiolatioens)) of filing a fal se
or fraudulent report, if the departnent deens mtigation of penalties
and interest to be reasonable and in the best interests of carrying out
the purpose of this chapter, it may mtigate ((sueh—-assesshrenrts—upon

degree—and—extent—of—the—lack—of—

and reporting errors.  The

t he assessnments.
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((681)) (9) Except in the case of a fraudulent report ((er—ef

: fch the amount i —be)) or failure to file a
report, deficiencies, penalties, and interest nmust be assessed within
five years from the twenty-fifth day of the next succeeding_ nonth
following the reporting period for which the anmount is determ ned or
within five years after the return is filed, whichever period expires
((the)) later.

((69Y)) (10)(a) Any licensee against whom an assessnent is made
under the provisions of subsections_(1) and (2) ((e~—3})) of this
section may petition for a reassessnent ((thereef)) within thirty days
after service upon the |licensee of ((netieethereef)) the assessnent.
| f such petition is not filed wwthin such thirty day period, the anpunt
of the assessnent becones final ((at—theexpirationthereot)).

(b) If a petition for reassessnent is filed wwthin the thirty day
period, the departnent ((shatt)) nust reconsider the assessnent and, if
the |icensee has ((se—reguested—i+n—his—or—her—petition—shall—grant

bl L . Lo he Li I , . :

reassessnent—shatbb—becore —Hnal—thir by —days—alter —service—upon—the
H-ecensee—ofnotiecethereoef)) requested in the petition, nust grant an
informal hearing and give ten days' notice of the tine and place. The
departnent nmay continue the hearing as needed. The decision of the
departnment upon a petition for reassessnent becones final thirty days
after service upon the licensee
(c) Every assessnent made by the departnent ((shabkl)) becones due
and payable at the tinme it becones final and if not tinely paid to the
depart nent ((when—due—and—payable—there-shall—be added-theretse)), a
penalty of ten percent of the amount of the tax is_added to_the
assessnent .
((£28)y)) (11) Any notice of assessnment required by this section
((shalt)) nust be served ((persenatby—oer—by—certifted—or—registered
T T . hall | o | I L. I . in
I . I o L4 add I he Li
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hs—oer—her—address—as—the sane—appears)) by depositing such notice in
the United States nmil, postage prepaid addressed to the |icensee at
the address shown in the records of the departnent.

((6xH)) (12) Any licensee who has had ((thetecensee-s—speeial))
a fuel license revoked ((shalt)) nust pay a one hundred dollar penalty
prior to the issuance of a new |icense.

((+2)) (13) Any person who, upon audit or investigation by the
departnment, is found to have not paid ((speetal)) fuel taxes as
required by this chapter ((shal—be)) is subject to cancellation of al
vehicle registrations for vehicles utilizing special fuel as a neans of
pr opul si on. Any unexpired Washington tonnage on the vehicles in
guestion may be transferred to a purchaser of the vehicles upon
application to the departnment who ((shatkh)) wll hold such tonnage in
its custody until a sale of the vehicle is made or the tonnage has
expired.

({ 33y —htess—the—use—ts—exermpt —Hrom-—the —spectal—fuel —tax—or
expresshy—auvthorized—by—the+nternal —revenve—code—andthis—chapter—a
person—having—dyed—spectal—tuel—+n—the—tuel—supplby—tank—of—a—mplor
vehtehe—that +s—Hecensed—or +egutred—to—be-Hecensed—i+s—sublect—to—a
civil penalty of ten dollars for each gallon of dyed special fuel
placed—into—the—suppby—tank—of —the—notor —vehicle——or—one—thousand
ol __whicl . _ I il | L I |

C i I . I I : L I hicl : . I

Lt I ] I | odmini I I hi I _

Fund—Fhe —penatties—must —be—coHected —and —admni-stered —under—thts
ehapter—
15) — For —the — purpeses —of —enforcenent —of —this —seetioen——the
Vashington—state —patroel—or—other—comercial—vehiclesalety—alHance—
£ ed off] . , L , I I : ol
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I : , 13} of thi on))

Sec. 119. RCW82.38.180 and 2007 c 515 s 29 are each anended to
read as foll ows:

(1) Any person who has purchased ((speetal)) fuel on which tax has
been paid may file a claimwth the departnent for a refund of the tax
for:

(( (H)—Faxes—previoushypard—onspeetal)) (a) Fuel used for purposes
other than for the propulsion of notor vehicles upon the public
hi ghways in this state. However, a refund may not be made for notor
vehicle fuel consuned by a notor_ vehicle required to_be_ registered
under chapter 46.16A RCW

( ((2)>—TFaxes—previoustypard—onspeetal)) (b) Fuel exported for use
outside of this state. ((Speetal)) Fuel carried fromthis state in the
fuel tank of a notor vehicle is deenmed to be exported fromthis state.
((Speetal)) Fuel distributed to a federally recognized Indian triba
reservation located within the state of Washington is not considered
exported outside this state.

((3)) (c) Tax, penalty, or interest erroneously or illegally
col |l ected or paid.

(( 4H—Faxes—previoustypatdonall—speetal)) (d) Fuel which is |ost
or destroyed, while the licensee ((shalt—be)) is the owner thereof,
through fire, Iightning, flood, wind storm or explosion.

(( 5)—Faxes—prevousty—patd—oen—alt—speetal)) (e) Fuel of five
hundred gallons or nore which is lost or destroyed while the |icensee
((shal+—be)) is the owner thereof, through |eakage or other casualty
except evaporation, shrinkage, or unknown causes.

( { (B)—Taxes—previoushby—pa-d—en—spectal—ftuel—that—ts—tnadvertentty
mxed—wth-dyedspeetal—fuel—)) (f) Fuel used in power punping units or
ot her power take-off equi pnent of any notor vehicle which is accurately
neasured by netering devices that have been specifically_ approved by
the departnent or by a fornmula determ ned by the departnent.

(2) Any person who has purchased special fuel on which tax has been
paid may file a claimwth the departnent for a refund of tax for:
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(a) Special fuel used for the operation of a nobtor vehicle as a
part of or_ incidental to_ logging_ operations_ upon_a_highway under
federal jurisdiction within the boundaries of a federal area if the
federal governnent requires a fee for the privilege of operating the
not or vehicle upon the highway, the proceeds of which are reserved for
constructing or_ namintaining roads _in the federal area, or_requires
mai nt enance or construction work to be perforned on the highway for the
privilege of operating the notor vehicle on the hi ghway;

(b) Special fuel used by special nobile equipnent as defined in RCW
46. 04. 552;

(c) Special fuel used in a notor vehicle for novenent between two
pi eces of private property wherein_the novenent is incidental to the
primary use of the vehicle; and

(d) Special fuel inadvertently m xed with dyed special fuel.

(3) Any person who has purchased notor vehicle fuel on which tax
has been paid nay file a claimw th the departnent for a refund of tax
for:

(a) Mdotor vehicle fuel used by a private, nonprofit transportation
provider requlated under chapter 81.66 RCW to provide transportation
services for persons with special transportati on needs; and

(b) Motor vehicle fuel used by an urban_passenger transportation
syst em For purposes of this subsection "urban _ passenger
transportation systenf’ neans_every transportation system publicly or
privately owned, having as its_principal source of revenue the incone
fromtransporting persons for conpensation by neans of notor vehicles
or trackless trolleys, each having a seating capacity of over fifteen
persons, over prescribed routes in such a nmanner that the routes of
such_ notor vehicles or trackless trolleys, either alone or in
conjunction_wth routes of other such_ notor vehicles or_trackless
trolleys subject to the routing by the sane transportation system do
not extend for_ a_ distance exceeding fifteen road mles beyond the
corporate limts of the city in which the original starting points of
such notor vehicles or trackless trolleys are located. No refunds are
aut hori zed for fuel used on any trip where any portion of the trip is
nore than fifteen road mles beyond the corporate limts of the city in
which the trip originated.

(4) Recovery for such loss or destruction under ((etther))
subsections ((4)—5—e+—(6))) (L)(d)_or_ (e) or_(2)(d) of this
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section nust be susceptible to positive proof thereby enabling the
departnent to conduct such investigation and require such information
as it nmay deem necessary. In the event that the departnent is not
satisfied that the fuel was | ost, destroyed, or contam nated as cl ai ned
because information or proof as required hereunder is not sufficient to
substantiate the accuracy of the claim it may deemsuch as sufficient
cause to deny all right relating to the refund or credit for the excise
tax paid on ((speetal)) fuel alleged to be | ost or destroyed.

(5) No refund or claimfor credit ((shalt)) nmay be approved by the
departnent unless the gallons of ((speetal)) fuel clainmed as nontaxabl e
satisfy the conditions specifically set forth in this section and the
nont axabl e event or use occurred during the period covered by the
refund claim Refunds or clains for credit ((shalb)) are not be
al l oned for anticipated nontaxabl e use or events.

Sec. 120. RCW 82. 38. 190 and 1998 ¢ 176 s 74 are each anended to
read as foll ows:

(1) dains under RCW 82.38.180 ((shalt+)) nust be filed with the
departnent on fornms prescribed by the departnent and ((shalHl—shoewthe
date—of—HHng—and—the—pertod—covered—tn—the—elat-m-—the—nurber—of-
gattons—of—special—tuel—usedtor—purposes—subrect—totax—relund—and

I I : | . I . ] h el ai
shal—be—supperted—by—an—invelce—oer—inveices—issued—to—or—by—the
ehatnant——as—nay—he —preseri-bed —by —the —departrent——and —such —other

department—Catrs—for—refund —of—speetal)) nust contain_and_ be
supported by such information_and docunentation as the departnent nmay
require. Clains for refund of fuel tax nust be for at |east twenty
dol |l ars.

(2) Any anmount determ ned to be refundable by the departnent under
RCW 82. 38.180 ((shalt+)) nust first be credited on any amobunts then due
and payable from a person to whom the refund is due((;-—and—the
departrent —shalH- — then—ecert+-y — the — balance —thereol —to —the —state
Hreasurer——who — shal — thereupon —draw— s —or —her —warrant —For —the
certified anmount-to the person)).

(3) No refund or credit ((shatt)) nay be approved by the depart nment
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unless a witten claim for refund or credit stating the specific
grounds upon which the claimis founded is filed with the departnent:

(a) Wthin thirteen nonths fromthe date of purchase or fromthe
| ast day of the nonth follow ng the close of the reporting period for
whi ch the refundabl e anount or credit is due with respect to refunds or
credits all owabl e under RCW 82. 38.180 ((H)-—2—4)+—and{(51), wth
the exception of the credits or refunds allowed under RCW
82.38.180(1)(c), and if not filed within this period the right to
refund ((shall—beforever)) is barred.

(b) Wthin five years fromthe | ast day of the nonth foll ow ng the
close of the reporting period for which the overpaynent is due with
respect to the refunds or credits all owabl e under RCW82. 38. 180((3}))
() (c). The departnment ((shatkh)) nust refund any anount paid that has
been verified by the departnent to be nore than ((+er)) twenty dollars
over the anopunt actually due for the reporting period. Paynent credits
((shalt)) may not be carried forward and applied to subsequent tax
returns for a person |licensed under this chapter.

(4) Wthin thirty days after disallowing any claimin whole or in
part, the departnent ((shalH—serve)) nust provide witten notice of its
action ((en)) to the clai mant.

(5 (a) Interest ((shatt)) nust be paid upon any refundabl e anount
or credit due under RCW 82.38.180((3))) (1)(c) at the rate of one
percent per nmonth fromthe | ast day of the cal endar nonth follow ng the
reporting period for which the refundabl e anount or credit is due.

(b) The interest ((shatk)) nust be paid:

(((&)) () In the case of a refund, to the last day of the
cal endar nonth follow ng the date upon ((whieh—+the—person—rakingthe

e he | | e il ed Lai . £ ed |
the—department—that—a—elatmrry—bet+led—orthedate—upon)) which the
claimis approved by the departnent ( (—whiechever—date+s—-earter)).

((&b)y)) (i) In the case of a credit, to the sane date as that to
which interest is conputed on the tax or anount against which the
credit is applied.

(c) If the departnent determ nes that any overpaynent has been nade
intentionally or by reason of carel essness, it ((shal)) nay not all ow
any interest ((thereen)).

(6) The department ((shallh)) nust pay interest of one percent on
any refund payable under RCW 82.38.180 (1) ((+—2—e+—(6)—that)) or
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(2), except as provided in subsection (5)(a) of this section, which is
issued nore than thirty state business days after the receipt of a
claimproperly filed and conpl et ed ((+A—accordanrce—wththis—seetion)).
After the end of the thirty business-day period, additional interest
((shalt)) accrues at the rate of one percent on the anount payable for
each thirty cal endar-day peri od( (—uatiH—the+refundis—issued)).

(( Mo R uRet b onof Wit of randate o ofha e o
precess—shalH-—issue—Hr—any—sui-t——acti-on—or—proceedi-rg—Hn—any—court
agat-nst—thi-s—state—or—agatnst—any—ofHeer—of—thestate—toprevent—or
enj-ot-n—the—coHection—under—this—~chapter—of—any—tax—oer—any—anpunt—of-
tax required to be collected.))

Sec. 121. RCW 82.38.210 and 1998 c 176 s 75 are each anended to
read as foll ows:

((Hf v Liable f I . : . L hi
chapter—fats—to—pay—the—sare-—the —ampunt —thereof-—ineludi-ng—any
. , Lty or—additi to I ’ I th any_
Hhat—ay—acerve +n—addi-ton—thereto—shal—be—aHen—intavor—of—the
state—upon—all—franchises—property——and—rghtsto—property—whether
real-—or—personal——then—belongi-hg—to—or—thereatter—acquired—by—such
person, whether such property is enployed by such person for personal
or—business—use—or—i+s—in—the—hands—oef-—a—t+rustee—or—receiver——eor

encurbrance—whatseever—except—the—H-en—of —other—state—taxes—having

por-by— by —baw-—and —execept —that —sueh—Hen—shalH-—not—be—vali-d—as

agat-nst —any —beonra—H-de —mertgagee —pledgee——judgrent —eredi-tor——or
I I ol I hed : I : I I

I il ed I o : : oL I naf  ded.

I L Lt of the L I I | _thed
shatH-—Hte—wth—any —county —auvditor —a—statenent —ob—clabm—and —H-en
speetiyi-ng—the —ampunt—of —deHngquent—taxes-—penalties—and —interest
elatred—by—the—departrent—From-the—t+me—ol—HHng—ltor—record—the

: I | {4 chall : L L i ,
property —and —rghts —to —proeperty——whether —real-—or—personal——then
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seeretary—of—state—FrHng—n—the—olHce—ol—the—seeretary—ofl—state
shall be of no effect, however, until the lien or copy thereof shall
have —hbeen—Hted —with—the —county —auditor —+n—the —county —where—the
property—ts—tocated—VWhen—a Hent+s—Hted+n—complance herewtHh—and
wH-h—the—seeretary—ol——state—suvwehHHng—shalH—havethe same—elect—as
H—the+ren—had-been—dubytiedtorrecordintheolHce ol theauditor
Hr—each——county—ofthis—state-)) (1) If a person liable for paynent of

tax fails to pay the anmpunt including any interest, penalty, or
addition, together with costs accrued, there will be a lienin favor of
the state_ upon_all franchises, property, and_rights to_property,
whether real or personal, belonging to or acquired, whether the
property is enployed by such person for personal or business use or is
in_the control of a_ trustee, receiver, or__assignee. The lien_is
effective fromthe date taxes were due and payable until the ampunt is
satisfied. The lien has priority over any lien or encunbrance except
liens of other taxes having priority by |aw

(2) The departnment nust file with any county auditor a statenent of
claimand lien specifying the anmpunt of delinquent taxes, penalties,

and i nterest owed.

Sec. 122. RCW82.38.220 and 1998 c¢c 176 s 76 are each anended to
read as follows:

( { Fh—the—event—any—Hcensee—+s—delnguent—n—the—payrent—of—any
obgaton—irposed—under—thi-s—chapter—the—departrent—may—ghve—neoetice
of—the—armpunt—of—suech—delinguency—by—registered—or—certiHed—mat-—to
at-—persons—having—r—tHhel—possession—or —under—thetlr—control—any
eredi-ts—or—ol-her—personal—property—belongingto—thet-censee—or—owng

ol he L , I . -y . I I : I

e £ i ed chall oy : I I
i tion—of_ h e L  or—debts— L the
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Upon service, the notice and order to wthhold and deliver
constitutes a continuwing ltien on property of the taxpayer.  The
I hall i nelude i I . Y . ¢ hhold—and
ol i . . on _ _ _
and deliver served under this section is the date of service of the
notice.

H—aperson—-tatts—to-answer —thenotice—whin—thet-re—prescri-bed
by—th-s—sectton—H—+s—tawul—For—the—court—upon—apphcat-on—of—the
departrent—and—altter—the—tHre—to—answer —the—notice—has—expired—to
render—judgrent—by—delaw-—agatnst—the—party—nared—in—the—notice—to
wi t hhol d and deliver for the full anmpunt clained by the departnent in
the—notiece—to—wthheld-and-delHver—together—wth—ecosts—)) (1) If a
person is delinquent in the paynent of any obligation, the departnent
may give notice of the anmount of delinquency to persons_ having
possession or control of credits, personal and real property bel ongi ng
to the person, or owing debts to the person. Any person notified may
not transfer or_ dispose of credits, personal and real property, or
debts without the consent of the departnent. A person notified nust,
within twenty days after receipt of notice, advise the departnent of
any credits, personal and real property, or debts in their possession,
under their control or owng by them and nust imediately deliver the
credits, personal and real property, or debts to the departnent.

(2) The notice and_order to wthhold and deliver constitutes a
continuing lien on property of the person. The departnent nust include
in the notice to wthhold and deliver "continuing lien." The effective
date of a notice to withhold and deliver is the date of nmailing.

(3) If a person fails to tinely answer the notice, a court_ nay
render judgnent, plus costs by default against the person.

Sec. 123. RCW82.38.230 and 2007 c¢c 218 s 78 are each anended to
read as foll ows:

( { Vhenever —any —Hcensee — s —deHnguent —i-a— Hhe — payrent — ol —any
ob-gation—rrpesed—hereunder— —and —such—debngueney —contnues —albter
nePFee—and—deﬁand—#e#—payﬁen%—by—%he—depa#%aea%——%he—depa#%#ea%—sha##
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before—the—date—set—for—the—sale—by—eneclosing—it+—nr—an—envelope
¥ he L] , d t he Sare—appears
i—n—t—he—r—eee#els—e#——t—he—dep&#t—ﬁem——&nd,——i—n—t—he—ease—ef——any—per—&en

saeh—pepsen—a%—hks—e#—he#—#as%—knewn—Fes+deﬂee—ep—p#aee—e#—baskness—
and depositing such envelope in the United States nail, postage
prepat-d—a—addi--on—the—nottce—shal—be—pubbished for—al—teast—ten
days before the date set for the sale in a newspaper of general
. Lati blished_i I . hich tl . L
be sold. If there s no newspaper of general circulation in such
4 . hal 1| L I bl I . I
: L od_of I _ I . hall : I L of
the—property—to—be—sold—together—wth—a-staterent—of—the—anpunt—due
| hi I 4 C the L |t he I
I | I . g bet I . T i the
. I 1y L I b L aw
Fhe —departrent —shall- —then —proceed —to —selH-—the —property—tn
acecordance—wth—the—|law—and—the—notice-—and—shall-—delHver—to—the
purechaser—a—biH-—of—sale—or—deed —whi-eh—shall-—vest—titde—+n—the

excess shall be returned to the licensee and the licensee' s receipt
bt ai W I : havi . . "
Hpen—Phe—p#epe#%y—has—#+#ed—mk%h—Phe—depa#%ﬁenp—p%+ep—ke—saeh—sa#e—

of —any —sueh—excess—to—the— L+eensee pendi-ng—a—determnation—ol—the
ghts —of —the —respecttve —parties—thereto—by—a—court —ol —conpetent
rosthetton—H—for—any—reason—therecerpt—ol—theHecensee—s—not
avatable——the —departrent —shalH-—depoesit —sueh—excess—wth—the—state
Ppeasapep——as——PFHsPee——#eFm—Phe——L#eensee——e#——Phe——L#eenseeLs——he¥Fsr

’ _ I . i . :
Hﬂ%ﬁya%ﬁwwmﬂﬁw_thH}%ﬁﬁ%—H%(%%HH%PmW4+%%

a—demand—for—the)) (1) If a person is delinquent in the paynent of any
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obligation, and the delinguency continues after notice and denmand for
paynent the departnent nust collect the anpbunt due. The_ depart nent
nust sei ze any property subject to the Ilien of excise tax, penalty, and
interest and sell it at public auction. Notice of sale and the tine
and place nust be given to the person_and to all persons appearing

wth an interest in the property. The notice nmust be in witing at
| east ten days before the date of sale. Notice nust be published for
at least ten days before the date of sale in a_newspaper of genera

circulation published in the county the property wll _ be_ sold. | f
there is no newspaper of general circulation in the county, the notice
nmust be posted in three public places in the county for a period of ten
days. The notice nust contain a description of the property together
with a statenent of the anount due, the nane of the person, and a
statenent that unless the anpbunt is paid on or before the tine in the
notice the property will be sold.

(2) The departnment nust sell the property and deliver to_the
purchaser a bill of sale or deed. |If the npbneys received exceed the
anpbunt due fromthe person, the excess nust be returned to the person
and a receipt obtained. If any person having an interest in or lien
upon the property has filed notice with the departnent prior to the
sale, the departnent nust w thhold paynent of any excess to the person
pending determnation of the rights of the respective parties by a
court of conpetent jurisdiction. |If the receipt of the person is not
available, the departnent nust deposit the excess with the state
treasurer as_trustee for the person or_ their_ heirs, successors, or
assigns. Prior to making any seizure of property, the departnent nay
first serve upon the person's bondsperson a notice of delinquency and,
demand for paynent of the anmount due.

Sec. 124. RCW82.38.235 and 2001 c¢ 146 s 14 are each anended to
read as foll ows:
{ { Vhenever—any—assessrent—shatlH-—have —becorre —Hnal—+tn—accordance
th ot . . i I 4 I i th the
elerk—of —any—county—wthin—the—state—a—warrant—in—the —anpunt—of—the
: | Lt I . I il : I
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as—a—udgrent—tn—a—ebv-— ease—eleJ—y docketed—in—the—ott+ece—ofb—such
eterk—Sueh—warrant—so—docketed—shalH—be—sulHecrent—to—support—the
. : . : . L : ol i ¢

state—in—the—manner—provi-ded—by—tlaw—in—the—case—of—civi-l—judgrent-
mhe#Py—e#—pa%%%a#Ly—Hﬂsa%Ls#Fedr——Ihe—e+eFk—9#—%he—eeu#%—sha#k—be

to—the—amount—of—thewarrant—)) Wien an assessnent becones final the

departnment may file with the clerk of any county within the state a
warrant in the anmpunt of the assessnent of taxes, penalties, interest
and a filing fee under RCW 36.18.012(10). The warrant is a lien upon
title to, and interest in all real and personal property of the person
agai nst _whom the_warrant is_issued. The _warrant is_ sufficient to
support the issuance of wits of execution and wits of garnishnent in
favor of the state.

Sec. 125. RCW82.38.245 and 1997 ¢ 183 s 9 are each anended to
read as follows:

A (( spectal—tuel—Hcensee—who—Htles—or—agatnast—whem-+s—fHed—a
pe%+%+en—kn—baﬂk%up%ey——shaLL——Mk%hFH—%en—days—e#—%he—#+++ﬂg——nekkﬁy

and focation of the cowt in which %he-1m4¥ayyy4ﬁﬁ} are— peﬂd+ng))
licensee _who files a_ petition for bankruptcy, or against whom a
petition for bankruptcy is filed, nust notify the departnment within ten
days of the filing, including the nanme and _location of the court in
whi ch the petition was filed

Sec. 126. RCW 82. 38. 260 and 1998 c 176 s 80 are each anended to
read as foll ows:

(1) The depart nent ((sha##—eﬂ#e%ee—%he—p+e¥+s+eﬂs—e¥—Phks—ehap%eF—

state —patrob —and — s — ol Hecers —shallh —atbd —the —departrent — i —the
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%%%M—%W%W%%W—H—%
whi-ch—any—person—makes—of—suveh-—spectal fuel—+norder—to—ascertatn—and
determne—whether—altaxes —due—hereunder—are—berngproperby—reported

when and where such records becone available.
Ihe—dep&%n%n%—%—#t—s—&&khe#&ed—#eppesem—aﬁ%—ks—%m

w+hea4—sw—d+a*es—be—ng—pw—d4+&eee%&nee—w+h+he—#eqﬁ4+eﬁeﬂ%s—eﬁ
H-s—ehapter—
For—the—purpose—of—enforetng—the—provisions—oeft—this—chapter—Ht
hall | Y ] Lol fuel del I . .
as —wetH-—as —at-—speetal —Fuel —otherwi-se —recetved —into—storage—and

eptrusted—the—entorecenent —ol—the—spectal—ftuel —tax—taw—of —any—other
state—the—bBrstrict—oflColumbia—the Uni-ted—States—itsterri-tories—and
possessions—Hheprovinces—or—the -bom-nton—ol—Canada—forvard—to—such
of-H+etal-s—any—+nlorratb-on—whi-eh— he—er——she—ntay—ha#e relatve—to—the
fuel-—by —any —H-eensee ——the—other—state—or —states—furnsh—Hke
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reasonable—tines—be—open—to—the—publie)) may prescribe, adopt, and
enforce reasonable rules relating to adm nistrati on and enforcenent of
this chapter.

(2) The departnent or its authorized representative may exani ne the
books, papers, records, and equipnent of any person_ distributing,
transporting, storing, or using fuel to determ ne whether all taxes due
or refundable are_ properly reported, paid, or_clained. I f _books,
papers, records, and equipnent are not maintained in this state at the
tine of demand, the departnent does not |ose any right of exam nation.

(3) The departnent may require additional reports fromany |icensee
with reference to any of the matters herein_concerned. Such reports
must be nmade and filed on fornms prepared by the departnent.

(4) For the purpose of any investigation_ or proceeding, the
director or _designee may admi nister oaths and affirnmations, subpoena
W tnesses, conpel their attendance, take evidence, and_require_the
production of any books, papers, correspondence, nenoranda, agreenents,
or other docunents or_records_which the director deens relevant or
material to the inquiry.

(5) _In_the case_of contumacy by or refusal to_obey a_subpoena
issued to, any person, any court of conpetent jurisdiction_ upon
application by the director, my issue to that person_ an_order
requi ring_appearance_before_ the director or _designee_to_ produce
testinony of other evidence regarding the matter under investigation or
in question.

(6) The departnment nust, upon_request fromofficials_ responsible
for enforcenment of fuel tax laws of any state, the District of
Colunbia, the United States, its territories and possessions, the
provinces or _