CERTI FI CATI ON OF ENROLLMENT

SECOND SUBSTI TUTE HOUSE BI LL 2457

Chapt er

195, Laws of 2014

63rd Legi sl ature
2014 Regul ar Session

VESSELS- - DERELI CT AND ABANDONED

EFFECTI VE DATE: 06/ 12/ 14 - Except for Sections 301 and 302, which
are effective 10/01/14; and Sections 401 through 403, which are

effecti ve 01/01/ 15.

Passed by the House March 10, 2014
Yeas 89 Nays 9

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate March 7, 2014
Yeas 45 Nays 4

BRAD OVEN

Presi dent of the Senate
Approved April 2, 2014, 3:56 p.m

JAY | NSLEE

Governor of the State of Washi ngton

CERTI FI CATE

I, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached is
SECOND SUBSTI TUTE HOUSE BILL 2457
as passed by t he House of
Representatives and the Senate on
t he dates hereon set forth.

BARBARA BAKER
Chi ef derk

FI LED
April 4, 2014

Secretary of State
State of Washi ngton



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19

SECOND SUBSTI TUTE HOUSE BI LL 2457

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By House Appropriations (originally sponsored by Representatives
Hansen, Smth, Fagan, Spri nger, Rodne, Reykdal , Magendanz,
Fitzgi bbon, Vick, Lytton, WIcox, Pollet, Tharinger, Ryu, Van De \Wege,
Buys, and Hayes; by request of Departnment of Natural Resources)

READ FI RST TI ME 02/ 11/ 14.

AN ACT Relating to derelict and abandoned vessels; anending RCW
79.100. 150, 79.100.130, 88.26.010, 53.08.310, 84.56.440, 82.49.010,
79.100. 060, 79.100.120, 79.100.100, and 79.100.010; amendi ng 2013 c¢ 291
s 39 (uncodified); adding new sections to chapter 79.100 RCW adding a
new section to chapter 88.26 RCW adding a new section to chapter 53.08
RCW adding a new section to chapter 82.08 RCW adding a new section to
chapter 82.12 RCW adding a new section to chapter 88.02 RCW adding a
new section to chapter 82.49 RCW creating new sections; prescribing
penal ties; providing effective dates; and providi ng expiration dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that section 45,
chapter 291, Laws of 2013 required the departnent of natural resources,
in consultation with the departnent of ecol ogy, to evaluate potenti al
changes to laws and rules related to derelict and abandoned vessels
that 1increase vessel owner responsibility and address challenges
associated wth the econom cs of renoving vessels fromthe water.

(2) The legislature further finds that, during the 2013 | egi sl ative
interim the two responsi bl e agencies engaged in a thorough process to
satisfy their |legislative charge. This process involved exhausting in-
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state expertise on various topics and reaching out to experts in vesse
deconstruction, surety bonding, letters of credit, nmarine insurance,
taxation, federal regulation, simlar prograns in other states, and
nore. The process also involved two open invitation public neetings.

(3) The legislature further finds that a significant nunber of
vari ous and conpeting options were di scussed, analyzed, and ultimately
di sm ssed during the process undertaken by the two agencies. It is the
intent of the legislature to capture the recommendati ons for neeting
the goal s of increased vessel owner responsibility and addressing the
chal | enges associated wth the econom cs of renoving vessels fromthe
wat er that rose to the top fromthe process undertaken by the agenci es.

(4) It is the further intent of the legislature that this act serve
as the final report due by the departnment of natural resources under
section 45, chapter 291, Laws of 2013.

Part One--Vessel Owmer Responsibility

NEW SECTI ON. Sec. 101. A new section is added to chapter 79.100
RCWto read as foll ows:

(1) Any individual or conpany that purchases or otherw se receives
a used vessel greater than sixty-five feet in length and nore than
forty years old nust, prior to or concurrent with the transfer of
ownership, secure a marine insurance policy consistent with this
section. Proof of the marine insurance policy nust be provided to:

(a) The transferor of the vessel upon purchase or other transfer;
and

(b) If applicable, the departnent of |icensing upon registration or
t he departnent of revenue upon the paynent of any taxes.

(2) The transferor of a vessel greater than sixty-five feet in
| ength and nore than forty years old has an affirmative duty to ensure
that any potential transferee has secured a marine insurance policy
consistent with this section prior to or concurrent wth the
finalization of any sale or transfer. Nothing in this section
prohibits the sale or other transfer of a vessel greater than sixty-
five feet in length and nore than forty years old to a transferee that
fails to secure a marine insurance policy. However, a transferor that
chooses to finalize a sale or other transfer with a transferee not in
possession of a marine insurance policy assunes secondary liability for

2SHB 2457. SL p. 2
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the vessel consistent with RCW 79.100.060 if the vessel is later
abandoned by the transferee or becones derelict prior to a subsequent
ownership transfer.

(3) The marine insurance policy required under this section nust be
secured by the transferee prior to, or concurrent wth, assum ng
ownership of a vessel greater than sixty-five feet in length and nore
than forty years old. The marine insurance policy nmust satisfy the
foll ow ng conditions:

(a) Have a term of at Jl|east twelve nonths followng the
transferee's assunption of vessel ownership;

(b) Provide coverage of an anount that 1is, wunless otherw se
provi ded by the departnent by rule, at |east three hundred thousand
dol | ars;

(c) Provide, unless otherwi se provided by the departnent by rule,
coverage for the renoval of the vessel if it should sink and coverage
should it cause a pollution event.

(4) The purchaser of marine insurance under this section may
satisfy the requirenents of this section through the purchase of
mul tiple policies as necessary.

(5) The departnent nmay, by rule, provide for a purchaser of a
vessel to also satisfy the insurance requirenents of this section
t hrough the posting of adequate security with a financial institution.

(6) A person required to secure nmarine insurance or show proof of
mari ne insurance under this section who either: (a) Fails to secure a
marine insurance policy consistent with this section prior to or
concurrent with the transfer of ownership, unless the vessel was sold
consistent with RCW79. 100. 150(2) (b); or (b) cancels a marine i nsurance
policy consistent with this section prior to the end of the twelfth
mont h of vessel ownership or to a subsequent transfer of ownership,
whi chever occurs first, wthout securing another marine insurance
policy consistent with this section in its place, is guilty of a
m sdeneanor. The departnent may contact any vessel owner required by
this section to have a nmarine insurance policy to ensure conpliance
with this section.

Sec. 102. RCW 79. 100. 150 and 2013 ¢ 291 s 38 are each anended to
read as foll ows:

p. 3 2SHB 2457. SL
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(1) A vessel owner nust obtain a vessel inspection under this
section prior to transferring a vessel that is:

(a) More than sixty-five feet in length and nore than forty years
ol d; and

(b) Either:

(1) Is registered or required to be regi stered under chapter 88.02
RCW or

(1i) Islisted or required to be listed under chapter 84.40 RCW

(2) If the vessel inspection determ nes the vessel is not seaworthy
and the value of the vessel is less than the anticipated costs required
to return the vessel to seaworthiness, then the vessel owner may not
sell or transfer ownership of the vessel unless:

(a) The_ vessel is_repaired to_a_ seawrthy state prior_to_the
transfer of ownership; or

(b) The vessel is sold for scrap, restoration, salvage, or another
use_that wll renove the vessel from state waters to_a_ person
displaying a business |icense issued under RCW 19.02.070 that a
reasonable person _in the seller's position wuld believe has the
capability and_intent to_ do_based on_ factors that nay include_the
buyer's facilities, resources, docunented intent, and rel evant history.

(3) Where required under subsection (1) of this section, a vessel
owner nust provide a copy of the vessel inspection docunentation to the
transferee and, if the departnent did not conduct the inspection, to
the departnent prior to the transfer.

((3»)) (4)_Unless_ rules_ adopted_ by the_ departnent provide
otherw se, the_vessel inspection required_under this section_nust be
contained in a formal marine survey conducted by a third party to the
t ransacti on. The survey nust include, at a mninum a_ concl usion
relating _to the seaworthiness of the_ vessel, an_estinmate of the
vessel's fair market value, and, if_ applicable, an estimate as to the
anticipated cost of repairs necessary to return_ the vessel to
seawor t hi ness.

(5) The departnment may, by rule, allow other fornms_of vessel
condition determnations, such as United States coast quard
certificates of inspection, to replace the requirenents for_a fornal
mari ne survey under this section.

(6) Failure to conply with the requirenents of ((subseetiens—{1H-
and—(2r—eoef)) this section wll result in the transferor having

2SHB 2457. SL p. 4
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secondary liability under RCW 79.100.060 if the vessel is later
abandoned by the transferee or becones derelict prior to a subsequent
ownership transfer.

(7) Nothing in this section prevents a vessel owner fromrenoving,
dismantling, and lawfully disposing of any vessel lawfully under the
vessel owner's control

Part Two--Authorities and Requi renents Applicable to Marinas

Sec. 201. RCW79.100.130 and 2013 ¢ 291 s 4 are each anended to
read as foll ows:

(1) Aprivate noorage facility owner, as those terns are defined in
RCW 88. 26. 010, may contract with the departnent or a |ocal governnment
for the purpose of participating in the derelict vessel renoval
program

(2) If a contract is conpleted under this section, the departnent
or local governnent shall serve as the authorized public entity for the
removal of a derelict or abandoned vessel from the property of the
private noorage facility owner. The contract nust provide for the
private noorage facility owner to be financially responsible for the
renmoval and di sposal costs that are not reinbursed by the departnent as
provided under RCW 79.100. 100, and any additional reasonabl e
adm nistrative costs incurred by the departnent or |ocal governnent
during the renoval of the derelict or abandoned vessel.

(3) Prior to the comencenent of any renoval ((whieh)) under this
section for _which a local governnent serves as_the authorized public
entity and that wll seek reinbursenent from the derelict vesse
renmoval program the contract and the proposed vessel renoval shall be
submtted to the departnent for review and approval. The | ocal
gover nnment shal | use t he procedure specified under RCW
79.100. 100((€6))) .

(4) If the private noorage facility owner has already seized the
vessel under chapter 88.26 RCWand title has reverted to the nporage
facility, the noorage facility is not considered the owner under this
chapter for purposes of cost recovery for actions taken under this
section.

(5)(a) The departnent and all |ocal governnents have discretion as

p. 5 2SHB 2457. SL
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to whether to enter into contracts to serve as the authorized public
entity under this section for vessels located at a_ private nporage
facility.

(b) The departnent nay not enter into a contract to serve as the
aut hori zed public entity under this section for vessels located at a
private noorage facility if the private noorage facility is not _in
conpliance with the mandatory insurance requirenents of section 202 of
this act.

NEW SECTION. Sec. 202. A new section is added to chapter 88. 26
RCWto read as foll ows:

(1) Every private noorage facility operator nust:

(a) Opbtain and mai ntain insurance coverage for the private noorage
facility;

(b) Require, as a condition of noorage, all vessels other than
transi ent vessels to provide proof of marine insurance to the noorage
facility.

(2) Unless rules adopted by the departnent of natural resources
require otherw se, insurance maintained by private noorage facility
operators and required of noored vessel s nust:

(a) Provide coverage at liability limts of at |east three hundred
t housand dol | ars per occurrence; and

(b) I'nclude, at a mninum general, legal, and pollutionliability
cover age.

(3) The purchaser of narine insurance under this section may
satisfy the requirenents of this section through the purchase of
mul tiple policies as necessary.

(4) The requirenment under this section for private noorage facility
operators to require proof of marine insurance from nooring vessels
appl i es whenever a private noorage facility operator enters an initial
or renewal nporage agreenent after the effective date of this section.
The private noorage facility operator is not required to verify
i ndependently whether a nooring vessel's insurance policy neets the
requirements of this section and is not responsible for any change in
i nsurance coverage applicable to the vessel that occurs after the
initial agreenent is entered into or in the tinme period between
agreenent renewal s.

2SHB 2457. SL p. 6
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(5) Any private noorage facility operator who fails to satisfy the
requirenents of this section incurs secondary liability under RCW
79.100. 060 for any vessel |located at the private noorage facility that
nmeets the definition of derelict vessel or abandoned vessel as those
terms are defined in RCW79. 100. 010.

NEW SECTION. Sec. 203. A new section is added to chapter 53.08
RCWto read as foll ows:

(1) Every noorage facility operator nust:

(a) Obtain and maintain insurance coverage for the noorage
facility;

(b) Require, as a condition of noorage, all vessels other than
transi ent vessels to provide proof of marine insurance to the noorage
facility.

(2) Unless rules adopted by the departnent of natural resources
require otherw se, insurance naintained by noorage facility operators
and required of noored vessels nust:

(a) Provide coverage at liability limts of at |east three hundred
t housand dol | ars per occurrence; and

(b) I'nclude, at a mninum general, legal, and pollutionliability
cover age.

(3) The purchaser of narine insurance under this section may
satisfy the requirenents of this section through the purchase of
mul tiple policies as necessary.

(4) The requirenent wunder this section for noorage facility
operators to require proof of marine insurance from nooring vessels
applies whenever a noorage facility operator enters an initial or
renewal noorage agreenment after the effective date of this section
The noorage facility operator is not required to verify independently
whet her a nooring vessel's insurance policy neets the requirenents of
this section and 1is not responsible for any change in insurance
coverage applicable to the vessel that occurs after the initial
agreenent is entered into or in the tine period between agreenent
renewal s.

(5 Any noorage facility operator that the departnent has
determ ned has failed to satisfy the requirenents of this section is
not eligible for rei nbursenment fromthe derelict vessel renoval account
under RCW79. 100. 100.

p. 7 2SHB 2457. SL
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Sec. 204. RCWB88.26.010 and 1993 ¢ 474 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Charges" neans charges of a private noborage facility operator
for nmoorage and storage, all other charges owing to or that becone
ow ng under a contract between a vessel owner and the private noorage
facility operator, or any costs of sale and rel ated | egal expenses for
i npl emrenti ng RCW88. 26. 020.

(2) "Vessel" neans every watercraft used or capable of being used
as a neans of transportation on the water. "Vessel " includes any
trailer used for the transportation of watercraft.

(3) "Private noorage facility" neans any properties or facilities
owned or operated by a private noorage facility operator that are
capabl e of use for the noborage or storage of vessels.

(4) "Private noorage facility operator"” nmeans every natural person,
firm partnership, corporation, association, organization, or any other
| egal entity, enployee, or their agent, that owns or operates a private
noorage facility. Private noorage facility operation does not include
a "noorage facility operator" as defined in RCW53. 08. 310.

(5) "Owner" neans every natural person, firm partnership,
corporation, association, or organization, or their agent, wth actual
or apparent authority, who expressly or inpliedly contracts for use of
a noorage facility.

(6) "Transient vessel" neans a vessel using a private noorage
facility and that belongs to an owner who does not have a nporage
agreenent with the private noorage facility operator. Tr ansi ent
vessels include, but are not limted to, vessels seeking a harbor or
refuge, day use, or overnight use of a private noorage facility on a
space-as-avail able basis. Transient vessels may al so include vessels
taken into custody under RCW79. 100. 040.

Sec. 205. RCW53.08.310 and 1986 ¢ 260 s 1 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this section, section 203 of this_ act,
and RCW53. 08. 320.

2SHB 2457. SL p. 8
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(1) "Port charges" nmean charges of a noorage facility operator for
nmoorage and storage, and all other charges owing or to becone ow ng
under a contract between a vessel owner and the noorage facility
operator, or under an officially adopted tariff including, but not
limted to, costs of sale and rel ated | egal expenses.

(2) "Vessel" nmeans every species of watercraft or other artificial
contrivance capabl e of being used as a neans of transportation on water
and which does not exceed two hundred feet in |ength. "Vessel "
includes any trailer used for the transportation of watercraft.

(3) "Moorage facility" means any properties or facilities owned or
operated by a noorage facility operator which are capable of use for
t he noorage or storage of vessels.

(4) "Moorage facility operator”™ neans any port district, city,
town, netropolitan park district, or county which owns and/or operates
a noorage facility.

(5) "Owner" neans every natural person, firm partnership,
corporation, association, or organization, or agent thereof, wth
actual or apparent authority, who expressly or inpliedly contracts for
use of a noborage facility.

(6) "Transient vessel" nmeans a vessel using a noorage facility and
whi ch bel ongs to an owner who does not have a noorage agreenent with
the noorage facility operator. Transient vessels include, but are not
limted to: Vessels seeking a harbor of refuge, day use, or overnight
use of a noorage facility on a space-as-available basis. Transient
vessels may also include vessels taken into custody under RCW
79. 100. 040.

Part Three--Encouragi ng Vessel Renoval and Deconstruction

NEW SECTION. Sec. 301. A new section is added to chapter 82.08
RCWto read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
vessel deconstruction performnmed at:

(a) Aqualified vessel deconstruction facility; or

(b) An area over water that has been permtted under section 402 of
the clean water act of 1972 (33 U S. C Sec. 1342) for vessel
deconstructi on.

p. 9 2SHB 2457. SL
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(2) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a)(i) "Vessel deconstruction” neans permanently dismantling a
vessel, including: Abatenent and renoval of hazardous materials; the
removal of nechanical, hydraulic, or electronic conponents or other
vessel machinery and equipnent; and either the cutting apart or
di sposal, or both, of vessel infrastructure. For the purposes of this
subsection, "hazardous materials" includes fuel, |ead, asbestos,
pol ychl ori nated bi phenyls, and oils.

(i1) "Vessel deconstruction"” does not include vessel nodification
or repair.

(b) "Qualified vessel deconstruction facility" nmeans structures,
including floating structures, that are permtted under section 402 of
the clean water act of 1972 (33 U S. C Sec. 1342) for vessel
deconstructi on.

(3) Sellers making tax-exenpt sales under this section nust obtain
from the purchaser an exenption certificate in a form and manner
prescribed by the departnent. The seller nust retain a copy of the
certificate for the seller's files. In lieu of an exenption
certificate, a seller may capture the rel evant data el enents as al | owed
under the stream ined sales and use tax agreenent.

NEW SECTION.  Sec. 302. A new section is added to chapter 82.12
RCWto read as foll ows:

(1) This chapter does not apply to the use of vessel deconstruction
servi ces perforned at:

(a) Aqualified vessel deconstruction facility; or

(b) An area over water that has been permtted under section 402 of
the federal clean water act of 1972 (33 U S.C. Sec. 1342) for vesse
deconstructi on.

(2) The definitions in section 301(2) of this act apply to this
section.

NEW SECTION. Sec. 303. (1) This section is the tax preference
performance statenent for the tax preference contained in sections 301
and 302 of this act. This performance statenent is only intended to be
used for subsequent evaluation of this tax preference. It is not

2SHB 2457. SL p. 10
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intended to create a private right of action by any party or be used to
determne eligibility for preferential tax treatnent.

(2) The legislature categorizes this tax preference as intended to
i nduce certain designated behavior by taxpayers as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to
decrease the nunber of abandoned and derelict vessels by providing
incentives to increase vessel deconstruction in Washi ngton by | owering
the cost of deconstruction. It is the legislature's intent to provide
busi nesses engaged in vessel deconstruction a sales and use tax
exenption for sales of vessel deconstruction. This incentive wll
| ower the costs associated with vessel deconstruction and encourage
busi nesses to nmaeke investnments in vessel deconstruction facilities.
Pursuant to chapter 43.136 RCW the joint legislative audit and revi ew
comm ttee nust review the sal es tax exenptions provi ded under sections
301 and 302 of this act by Decenber 1, 2018.

(4) If areview finds that the increase in available capacity to
deconstruct derelict vessels or a reduction in the average cost to
deconstruct vessels has resulted in an increase of the nunber of
derelict vessels renpved from Washi ngton's waters as conpared to before
the effective date of this section, then the legislature intends for
the legislative auditor to recommend extendi ng the expiration date of
the tax preference.

(5) In order to obtain the data necessary to performthe review in
subsection (3) of this section, the joint |legislative audit and review
commttee should refer to data kept and mai ntai ned by the departnent of
nat ural resources.

(6) This section expires January 1, 2019.

NEW SECTION. Sec. 304. Sections 301 and 302 of this act take
ef fect COctober 1, 2014.

Part Four--Revenue to Support the Derelict Vessel Renoval Program

NEW SECTI ON. Sec. 401. (1) The legislature finds that:
(a) Derelict and abandoned vessels are a threat to the safety of
the public waterways, an environnental hazard for humans and marine

p. 11 2SHB 2457. SL
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life, and an occupational danger for persons that make their living on
the waters of this state;

(b) Derelict vessel renobval fees are inposed when recreationa
vessels are registered with the departnent of [|icensing. The
accunul ati on of these fees is sufficient for the renoval and disposal
of recreational vessels that becone derelict or abandoned;

(c) Derelict vessel renoval fees do not apply to commercial
vessels. Forner commercial vessels are anong the nost costly to renove
from Washington waters and to dispose of in an environnentally
responsi bl e manner. The costs for renoving and disposing of these
vessel s far exceeds the funding provided by the derelict vessel renoval
fees paid by recreational vessels;

(d) According to the departnent of natural resources, as of the
effective date of this section, there is a significant backlog of
abandoned or derelict vessels that are former comrercial vessels; and

(e) The use of general fund revenue to pay for the renoval and
di sposal of derelict or abandoned vessel s pl aces an undue burden on the
nonboating public and reduces the revenue available to pay for
necessary governnental services.

(2) The legislature intends for either the owners or operators, or
both, of conmmercial vessels to pay their fair share for the renoval of
abandoned or derelict vessels by inposing a per foot fee on commerci al
vessel s.

NEW SECTI ON. Sec. 402. A new section is added to chapter 79.100
RCWto read as foll ows:

(1)(a) Except as otherwi se provided in (b) of this subsection, an
annual derelict vessel renoval fee is inposed upon all persons required
by RCW 84.40.065 to list any ship or vessel with the departnent of
revenue for state property tax purposes.

(b) The derelict vessel renoval fee inposed in (a) of this
subsection does not apply in any year that a person required to list a
ship or vessel does not owe the state property tax levied for
collection in that year wwth respect to that ship or vessel

(c) The annual derelict vessel renoval fee is equal to one dollar
per vessel foot neasured by extrene | ength of the vessel, rounded up to
t he nearest whol e foot.

2SHB 2457. SL p. 12
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(2) Each year, the departnent of revenue nust include the anount of
the derelict vessel renoval fee due under this section for that
cal endar year in the tax statenent required i n RCW84. 40. 065.

(3) The person listing a ship or vessel and the owner of the ship
or vessel, if not the same person, are jointly and severally liable for
the fee inposed in this section.

(4) The departnent of revenue nust collect the derelict vessel
removal fee inposed in this section as provided i n RCW 84. 56. 440.

(5) Al derelict vessel renpval fees collected under this section
must be deposited into the derelict vessel renpval account created in
RCW 79. 100. 100.

Sec. 403. RCW84.56.440 and 2008 ¢ 181 s 511 are each anended to
read as foll ows:

(1) The departnment of revenue shall collect the derelict vessel
renoval fee inposed under section 402 of this act and all ad val orem
t axes upon ships and vessels listed with the departnent in accordance
with RCW 84.40. 065, and all applicable interest and penalties on such
taxes and fees. The taxes and derelict vessel renpoval fee shall be due
and payable to the departnent on or before the thirtieth day of April
and shall be delinquent after that date.

(2) I'f paynent of the tax, derelict vessel renoval fee, or both, is
not received by the departnment by the due date, there shall be inposed
a penalty of five percent of the amount of the unpaid tax and fee; and
if the tax ((+s)) and fee are not received within thirty days after the
due date, there shall be inposed a total penalty of ten percent of the
anount of the unpaid tax and fee; and if the tax ((+s)) and fee are not
received within sixty days after the due date, there shall be inposed
a total penalty of twenty percent of the amount of the unpaid tax and
fee. No penalty so added shall be I ess than five doll ars.

(3) Delingquent taxes under this section are subject to interest at
the rate set forth in RCW82.32.050 fromthe date of delinquency until
paid. Delinquent derelict_ vessel renmoval fees are_also_subject to
interest at_ the sane_rate_and _in_the_ sanme_ rmanner as_provided_ for
del i nquent taxes under RCW82.32.050. Interest or penalties collected
on delinquent taxes and derelict vessel renoval fees under this section
shall be paid by the departnent into the general fund of the state
treasury.

p. 13 2SHB 2457. SL
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(4) 1'f upon information obtained by the departnent it appears that
any ship or vessel required to be listed according to the provisions of
RCW 84.40.065 is not so |listed, the departnent shall value the ship or
vessel and assess against the owner of the vessel the taxes and
derelict vessel renoval fees found to be due and shall add thereto
interest at the rate set forth in RCW82.32.050 fromthe original due
date of the tax and fee until the date of paynent. The depart ment
shall notify the vessel owner by mail of the anount and the sane shal
become due and shall be paid by the vessel owner within thirty days of
the date of the notice. |If paynment is not received by the departnent
by the due date specified in the notice, the departnent shall add a
penalty of ten percent of the tax and fee found due. A person who
willfully gives a false listing or willfully fails to list a ship or
vessel as required by RCW 84.40.065 shall be subject to the penalty
i nposed by RCW 84. 40.130(2), which shall be assessed and coll ected by
t he departnent.

(5) Delinquent taxes and fees under this section, along wth al
penalties and interest thereon, shall be collected by the departnent
according to the procedures set forth in chapter 82.32 RCW for the
filing and execution of tax warrants, including the inposition of
warrant interest. In the event a warrant is issued by the departnent
for the collection of taxes, derelict vessel renoval fees, or both,
under this section, the departnent shall add a penalty of five percent
of the anpunt of the delinquent tax and fee, but not less than ten
dol |l ars.

(6) ((Fhe—departrent —shatlH—also—ecoblect —al —debinguent —taxes

i neludi Licable | Lties I .
: I . 5) of thi . hall | I ] . : I
denguent—taxes—
£A-)) During a state of enmergency decl ared under RCW43. 06. 010(12),
the departnent, on its own notion or at the request of any taxpayer
af fected by the energency, may grant extensions of the due date of any
taxes and_fees payable under this section as the departnent deens
proper.
(7) The departnent of revenue nust wthhold the decals required

2SHB 2457. SL p. 14
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under RCW 88.02.570(10) for failure to pay the state property tax or
derelict vessel renpval fee collectible under this section.

NEW SECTI ON.  Sec. 404. Sections 401 through 403 of this act take
effect January 1, 2015.

Part Five--Incentivizing the Registration of Mored Vessels

NEW SECTION. Sec. 501. A new section is added to chapter 88.02
RCWto read as foll ows:

(1) A noorage provider that provides | ong-term noorage nust obtain
the follow ng informati on and docunentation from persons entering into
| ong-term noorage agreenents with the noorage provider:

(a) The nane of the | egal owner of the vessel;

(b) A local contact person and that person's address and tel ephone
nunber, if different than the owner;

(c) The owner's address and tel ephone nunber;

(d) The vessel's hull identification nunber;

(e) If applicable, the vessel's coast guard registration;

(f) The vessel's hone port;

(g) The date on which the noorage began;

(h) The vessel's country or state of registration and registration
nunber; and

(1) Proof of vessel registration, a witten statenent of the
| essee's intent to register a vessel, or an affidavit in a form and
manner approved by the departnent certifying that the vessel is exenpt
from state vessel registration requirements as provided by RCW
88. 02. 570.

(2) For noorage agreenents entered into effective on or after July
1, 2014, a long-term noorage agreenent for vessels not registered in
this state nust include, in a form and manner approved by the
departnment and the departnent of revenue, notice of state vessel
registration requirenments as provided by this chapter and tax
requi rements as provided by chapters 82.08, 82.12, and 82.49 RCW and
listing requirenments as provi ded by RCW84. 40. 065.

(3) A noorage provider nust maintain records of the information and
docunents required under this section for at |east two years. Upon
request, a noorage provider nust:

p. 15 2SHB 2457. SL
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(a) Permt any authorized agent of a requesting agency to:

(1) Inspect the noorage facility for vessels that are not
registered as required by this chapter or listed as required under RCW
84. 40. 065; and

(ii) Inspect and copy records identified in subsection (1) of this
section for vessels that the requesting agency determ nes are not
properly registered or listed as required by | aw, or

(b) Provide to the requesting agency:

(i) I'nformation as provided in subsection (1)(a), (c), (d), and (e)
of this section; and

(1i1) I'nformation as provided in subsection (1)(b), (f), (g9), (h),
and (i) of this section for those vessels that the requesting agency
subsequent|ly determ nes are not registered as required by this chapter
or listed as required under RCW84. 40. 065.

(4) Requesting agencies nust coordinate their requests to ensure
that a noorage provider does not receive nore than two requests per
cal endar vyear. For the purpose of enforcing vessel registration and
vessel listing requirenents, requesting agencies may share the results
of information requests wth each ot her.

(5 The information required to be collected under this section
must be collected at the tinme the long-term noorage agreenent is
entered into and at the time of any renewals of the agreenent. The
nmoor age provider is not responsible for updating any changes in the
information that occurs after the initial agreenent is entered into or
in the tinme period between agreenent renewal s.

(6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Long-termnoorage" neans noorage provided for nore than thirty
consecutive days, unless the noorage is for a vessel that has been
taken into custody under RCW79. 100. 040.

(b) "Moorage facility" neans any properties or facilities |ocated
inthis state that are used for the noorage of vessels and are owned or
operated by a noorage provider.

(c) "Moorage facility operator” has the sanme neaning as defined in
RCW 53. 08. 310.

(d) "Moorage provider" nmeans any public or private entity that owns
or operates any noorage facility, including a noorage facility

2SHB 2457. SL p. 16
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operator, private noorage facility operator, the state of Washi ngton
or any ot her person.

(e) "Private noorage facility operator” has the sanme neaning as
defined in RCW88. 26. 010.

(f) "Requesting agency" neans the departnent, the departnent of
revenue, or the department of natural resources.

NEW SECTION. Sec. 502. A new section is added to chapter 82.49
RCWto read as foll ows:

(1) An owner of a vessel that is not registered as required by
chapter 88.02 RCWand for which watercraft excise tax is due under this
chapter is liable for a penalty in the foll ow ng anount:

(a) One hundred dollars for the owner's first violation;

(b) Two hundred dollars for the owner's second violation invol ving
the sanme or any ot her vessel; or

(c) Four hundred dollars for the owner's third and successive
vi ol ations involving the sanme or any ot her vessel.

(2) The department of revenue may collect this penalty under the
procedures established in chapter 82.32 RCW The penalty i nposed under
this section is in addition to any other civil or crimnal penalty
i nposed by | aw.

Sec. 503. RCW 82.49.010 and 2010 c 161 s 1044 are each anended to
read as foll ows:

(1) An excise tax is inposed for the privilege of using a vessel
upon the waters of this state, except vessels exenpt under RCW
82.49.020. The annual anmount of the excise tax is one-half of one
percent of fair market value, as determ ned under this chapter, or five
dol lars, whichever is greater. Violation of this subsection is a
m sdeneanor .

(2) ((Persens—who—are)) A_person who is required under chapter
88.02 RCWto register a vessel in this state and who fails to reqgister
the vessel in this state or registers the vessel in another state or
foreign country and avoi ds the Washi ngton watercraft excise tax ((are))
is guilty of a gross m sdeneanor and ((are)) is liable for such unpaid
excise tax. The departnment of revenue may assess and collect the
unpaid excise tax under chapter 82.32 RCW including the penalty

p. 17 2SHB 2457. SL
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i nposed in section 502 of this act and penalties and interest provided
in chapter 82.32 RCW

(3) The excise tax upon a vessel registered for the first time in
this state shall be inposed for a twelve-nonth period, including the
month in which the vessel is registered, unless the director of
licensing extends or dimnishes vessel registration periods for the
pur pose of staggered renewal periods under RCW 88.02.560. A vessel is
registered for the first time in this state when the vessel was not
registered in this state for the imediately preceding registration
year, or when the vessel was registered in another jurisdiction for the
i mredi ately precedi ng year.

Part Si x--M scel | aneous and Techni ca

Sec. 601. RCW 79.100.060 and 2013 c 291 s 40 are each anended to
read as foll ows:

(1) The owner of an abandoned or derelict vessel, or any person or
entity that has incurred secondary liability ((uhrder—ROAM79-100-150))
for an abandoned or derelict vessel under this chapter or section 202
of this act, is responsible for reinbursing an authorized public entity
for all reasonable and auditable costs associated with the renoval or
di sposal of the owner's vessel wunder this chapter. These costs
include, but are not I|imted to, costs incurred exercising the
authority granted in RCW 79. 100. 030, all adm nistrative costs incurred
by the authorized public entity during the procedure set forth in RCW
79. 100. 040, renoval and disposal costs, and costs associated wth
environnment al damages directly or indirectly caused by the vessel. An
aut horized public entity that has taken tenporary possession of a
vessel may require that all reasonable and auditable costs associated
with the renoval of the vessel be paid before the vessel is released to
t he owner.

(2) Reinbursenent for costs may be sought from an owner, or any
person or entity that has incurred secondary liability under ((REW
#9--100-150)) this chapter or section 202 of this act, who is identified
subsequent to the vessel's renoval and di sposal

(3) If the full anmpunt of all costs due to the authorized public
entity under this chapter is not paid to the authorized public entity
within thirty days after first notifying the responsible parties of the
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anounts owed, the authorized public entity or the departnent may bring
an action in any court of conpetent jurisdiction to recover the costs,
pl us reasonabl e attorneys' fees and costs incurred by the authorized
public entity.

Sec. 602. RCW 79.100.120 and 2013 c 291 s 32 are each anended to
read as foll ows:

(1) ((Apersoen)) (a) An owner or lien holder seeking to contest an
aut hori zed public entity's decision to take tenporary possession or
custody of a vessel under this chapter, or to contest the anmount of
rei mbursenent owed to an authorized public entity under this chapter,
may request a hearing in accordance with this section.

(b) A transferor or_ other_ entity with secondary liability under
this chapter or section 202 of this act nmay commence a lawsuit in the
superior court for the county in which custody of the vessel was taken
to contest the transferor's or _other entity's liability or the anmunt
of reinbursenent owed the authorized public entity under this chapter.

(2)(a) If the contested decision or action was undertaken by a
state agency, a witten request for a hearing related to the decision
or action nust be filed with the pollution control hearings board and
served on the state agency in accordance with RCW43.21B.230 (2) and
(3) within thirty days of the date the authorized public entity
acquires custody of the vessel under RCW 79.100.040, or if the vessel
is redeened before the authorized public entity acquires custody, the
date of redenption, or theright to a hearing is deened wai ved and the
vessel's owner is liable for any costs owed the authorized public
entity. In the event of litigation, the prevailing party is entitled
to reasonabl e attorneys' fees and costs.

(b) Upon receipt of atinely hearing request, the pollution control
heari ngs board shall proceed to hear and determ ne the validity of the
decision to take the vessel into tenporary possession or custody and
t he reasonabl eness of any tow ng, storage, or other charges permtted
under this chapter. Wthin five business days after the request for a
hearing is filed, the pollution control hearings board shall notify the
vessel owner requesting the hearing and the authorized public entity of
the date, time, and location for the hearing. Unless the vessel is
redeened before the request for hearingis filed, the pollution control
hearings board shall set the hearing on a date that is within ten
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busi ness days of the filing of the request for hearing. |If the vessel
is redeened before the request for a hearing is filed, the pollution
control hearings board shall set the hearing on a date that is within
sixty days of the filing of the request for hearing.

(c) Consistent with RCW 43. 21B. 305, a proceedi ng brought under this
subsection nmay be heard by one nenber of the pollution control hearings
board, whose decisionis the final decision of the board.

(3)(a) If the contested decision or action was undertaken by a
metropolitan park district, port district, city, town, or county, which
has adopted rules or procedures for contesting decisions or actions
pertaining to derelict or abandoned vessels, those rules or procedures
must be followed in order to contest a decision to take tenporary
possession or custody of a vessel, or to contest the anount of
rei nbur senment owed.

(b) If the netropolitan park district, port district, city, town,
or county has not adopted rules or procedures for contesting decisions
or actions pertaining to derelict or abandoned vessels, then ((a
persen)) an_owner _or_lien_holder requesting a hearing under this
section nust followthe procedure established in subsection (2) of this
section.

Sec. 603. RCW79.100.100 and 2013 ¢ 291 s 2 are each anended to
read as foll ows:

(1)(a) The derelict vessel renpval account is created in the state
treasury. Al receipts from RCW 79. 100. 050 and 79.100.060 and those
moneys specified in RCW88. 02. 640 nust be deposited into the account.
The account is authorized to receive fund transfers and appropriations
from the general fund, deposits from the derelict vessel renoval
surcharge under RCW 88. 02. 640(4), deposits under section 402 of this
act, as well as gifts, grants, and endowrents from public or private
sources as may be made fromtinme to time, in trust or otherw se, for
the use and benefit of the purposes of this chapter and expend the sane
or any incone according to the terns of the gifts, grants, or
endowrent s provided those terns do not conflict with any provisions of
this section or any guidelines developed to prioritize reinbursenent of
removal projects associated with this chapter.

(b) Moneys in the account may only be spent after appropriation
Expenditures from the account may only be used by the departnent for
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devel opi ng and adm nistering the vessel turn-in programcreated i n RCW
79.100. 160 and to, except as provided in RCW79.100.130 and section 203
of this act, reinburse authorized public entities for up to ninety
percent of the total reasonable and auditable adm nistrative, renoval,

di sposal, and environnental danage costs of abandoned or derelict

vessel s when the previous owner is either unknown after a reasonable

search effort or insolvent. Reinbursenent may not be made unl ess the

departnent determnes that the public entity has nade reasonable
efforts toidentify and locate the party responsible for the vessel, or

any other person or entity that has incurred secondary liability
((uhder—REW-#9-100-150)) for the vessel under this chapter or section

202 of this act, regardless of the title of owner of the vessel.

(c) Funds in the account resulting fromtransfers fromthe general
fund or from the deposit of funds from the watercraft excise tax as
provi ded for under RCW 82.49. 030 nust be used to reinburse one hundred
percent of costs and should be prioritized for the renoval of |arge
vessel s.

(d) Costs associated with the renoval and di sposal of an abandoned
or derelict vessel under the authority granted in RCW 53.08. 320 al so
qualify for reinbursenent fromthe derelict vessel renoval account.

(e) I'n each biennium up to twenty percent of the expenditures from
the derelict vessel renoval account may be used for admnistrative
expenses of the department of |icensing and departnent of natural
resources in inplenenting this chapter.

(2) Priority for use of this account is for the renoval of derelict
and abandoned vessels that are in danger of sinking, breaking up, or
bl ocki ng navi gati on channels, or that present environnmental risks such
as leaking fuel or other hazardous substances. The departnent nust
develop criteria, in the form of informal guidelines, to prioritize
removal projects associated with this chapter, but may not consider
whet her the applicant is a state or local entity when prioritizing
The guidelines nmust also include guidance to the authorized public
entities as to what renoval activities and associated costs are
reasonabl e and eligible for rei nbursenent.

(3) The departnment nust keep all authorized public entities
apprised of the bal ance of the derelict vessel renoval account and the
funds avail able for reinbursenent. The guidelines devel oped by the

departnent nust al so be nade available to the other authorized public
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entities. This subsection (3) nust be satisfied by utilizing the | east
costly nethod, including maintaining the information on the
departnment's internet web site, or any other cost-effective nethod.

(4) An authorized public entity may contribute its ten percent of
costs that are not eligible for reinbursement by wusing in-kind
services, including the wuse of existing staff, equipnment, and
vol unt eers.

(5) This chapter does not guarantee rei nbursenent for an authorized
public entity. Aut horized public entities seeking certainty in
rei nbursenent prior to taking action under this chapter my first
notify the departnent of their proposed action and the estinmated total
costs. Upon notification by an authorized public entity, the
departnent nust make the authorized public entity aware of the status
of the fund and the |ikelihood of reinbursenent being available. The
departnment nay offer technical assistance and assure rei nbursenent for
up to two years followng the renoval action if an assurance is
appropriate given the balance of the fund and the details of the
proposed acti on.

Sec. 604. RCW79.100.010 and 2007 c¢c 342 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Abandoned vessel" neans a vessel that has been |eft, npored,
or anchored in the sanme area w thout the express consent, or contrary
to the rules of, the owner, manager, or |essee of the aquatic | ands
bel ow or on which the vessel is |ocated for either a period of nore
than thirty consecutive days or for nore than a total of ninety days in
any three hundred sixty-five-day period, and the vessel's owner is:
(a) Not known or cannot be located; or (b) known and |ocated but is
unwilling to take control of the vessel. For the purposes of this
subsection (1) only, "in the sane area" neans within a radius of five
mles of any |location where the vessel was previously noored or
anchored on aquatic | ands.

(2) "Aquatic |lands" neans all tidelands, shorel ands, harbor areas,
and the beds of navigable waters, including | ands owned by the state
and | ands owned by other public or private entities.
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(3) "Authorized public entity" includes any of the follow ng: The
departnment of natural resources; the departnent of fish and wldlife;
the parks and recreation commssion; a netropolitan park district; a
port district; and any city, town, or county wth ownership,
managenent, or jurisdiction over the aquatic |ands where an abandoned
or derelict vessel is |ocated.

(4) "Departnent" nmeans the departnent of natural resources.

(5) "Derelict vessel" neans the vessel's owner is known and can be
| ocated, and exerts control of a vessel that:

(a) Has been noored, anchored, or otherwise left in the waters of
the state or on public property contrary to RCW 79.02.300 or rules
adopted by an aut horized public entity;

(b) Has been left on private property w thout authorization of the
owner; or

(c) Has been | eft for a period of seven consecutive days, and:

(1) I's sunk or in danger of sinking;

(i1) Is obstructing a waterway; or

(ti1) I's endangering life or property.

(6) "Owner" neans any natural person, firm part nership,
corporation, association, governnent entity, or organization that has
a lawful right to possession of a vessel by purchase, exchange, gift,
| ease, inheritance, or legal action whether or not the vessel is
subject to a security interest.

(7) "Vessel" neans every species of watercraft or other nobile
artificial contrivance, powered or unpowered, intended to be used for
transporting people or goods on water or for floating marine
construction or repair and which does not exceed two hundred feet in
l ength. "Vessel" includes any trailer used for the transportati on of
watercraft, or any attached floats or debris.

(8) "Ship" neans every species of watercraft or other nobile
artificial contrivance, powered or_unpowered, intended to be used for
transporting_people_or goods_on_water or for floating_narine

construction or repair and that exceeds two hundred feet in | ength.

Sec. 605. 2013 ¢ 291 s 39 (uncodified) is anended to read as
fol | ows:

(1) By Decenber 31, ((26%43)) 2014, the departnent of natural
resources shall adopt by rule initial procedures and standards for the
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vessel inspections required under ((seetien—38—ef—this—aet)) RCW
79.100.150. The procedures and standards nust identify the public or

private entities authorized to conduct inspections, the required

el ements of an inspection, and the manner in which inspection results

must be docunmented. The vessel inspection required under this section

must be desi gned to:

(a) Provide the transferee with current information about the
condition of the vessel, including the condition of its hull and key
operating systenms, prior to the transfer;

(b) Provide the departnment of natural resources with information
under (a) of this subsection for each applicable vessel and, nore
broadly, to inprove the departnent's understandi ng of the condition of
the larger, older boats in the state's waters;

(c) Discourage the future abandonnent or dereliction of the vessel;
and

(d) Maximze the efficiency and effectiveness of the inspection
process, including with respect to the tinme and resources of the
transferor, transferee, and the state.

(2) The departnent of natural resources shall work with appropriate
governnment agencies and stakeholders in designing the inspection
process and standards under this section.

(3) This section expires July 31, ((2644)) 2015.

NEW SECTION. Sec. 606. |If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the House March 10, 2014.

Passed by the Senate March 7, 2014.

Approved by the Governor April 2, 2014.

Filed in Ofice of Secretary of State April 4, 2014.
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