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HOUSE BI LL 2555

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session
By Representatives Dunshee and Tarl et on

Read first tinme 01/21/14. Referred to Cormttee on Capital Budget.

AN ACT Relating to finalists for design-build contracts; anendi ng
RCW 39.10.330 and 39.10.470; and reenacting and anending RCW
43.131. 408.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.10.330 and 2013 ¢ 222 s 11 are each anended to read
as follows:

(1) Contracts for design-build services shall be awarded through a
conpetitive process using public solicitation of proposals for design-
build services. The public body shall publish at |east once in a | egal
newspaper of general circulation published in, or as near as possible
to, that part of the county in which the public work will be done, a
notice of its request for qualifications from proposers for design-
build services, and the availability and |ocation of the request for
proposal docunents. The request for qualifications docunents shal
i ncl ude:

(a) A general description of the project that provides sufficient
information for proposers to submt qualifications;

(b) The reasons for using the design-build procedure;
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(c) A description of the qualifications to be required of the
proposer including, but not limted to, subm ssion of the proposer's
acci dent prevention program

(d) A description of the process the public body will use to
eval uate qualifications and finalists' proposals, including eval uation
factors and the relative weight of factors and any specific forns to be
used by the proposers;

(1) Evaluation factors for request for qualifications shal
include, but not be limted to, technical qualifications, such as
speci al i zed experience and techni cal conpetence; capability to perform
past performance of the proposers' team including the architect-
engi neer and construction nenbers; and other appropriate factors.
Evaluation factors may also include: (A) The proposer's past
performance in wutilization of small business entities; and (B)
di sadvant aged busi ness enterprises. Cost or price-related factors are
not permtted in the request for qualifications phase;

(1i) Evaluation factors for finalists' proposals shall include, but
not be limted to, the factors listed in (d)(i) of this subsection, as
well as technical approach design concept; ability of professional
personnel ; past performance on simlar projects; ability to neet tine
and budget requirenents; ability to provide a performance and paynent
bond for the project; recent, current, and projected workloads of the
firm Jlocation; and cost or price-related factors that may include
operating costs. The public body nay also consider a proposer's
outreach plan to include small business entities and disadvantaged
busi ness enterprises as subcontractor and suppliers for the project.
Alternatively, if the public body determ nes that all finalists will be
capable of producing a design that adequately neets project
requirenents, the public body nay award the contract to the firm that
subm ts the responsive proposal with the | owest price;

(e) Protest procedures including timelimts for filing a protest,
which in no event may limt the tine to file a protest to fewer than
four business days from the date the proposer was notified of the
sel ection deci sion;

(f) The formof the contract to be awarded;

(g) The honorariumto be paid to finalists submtting responsive
proposal s and who are not awarded a design-build contract;

(h) The schedul e for the procurenent process and the project; and
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(1) Oher information relevant to the project.

(2) The public body shall establish an evaluation commttee to
eval uate the responses to the request for qualifications based solely
on the factors, weighting, and process identified in the request for
qualifications and any addenda i ssued by the public body. Based on the
eval uation commttee's findings, the public body shall select not nore
than five responsive and responsible finalists to submt proposals.
The public body may, in its sole discretion, reject all proposals and
shall provide its reasons for rejectionin witing to all proposers.

(3) The public body must notify all proposers of the finalists
selected to nove to the next phase of the selection process. The
process may not proceed to the next phase until two business days after
all proposers are notified of the conmttee's selection decision. At
the request of a proposer not selected as a finalist, the public body
must provide the requesting proposer with a scoring summary of the
eval uation factors for its proposal. Proposers filing a protest on the
selection of the finalists nust file the protest in accordance with the
publ i shed protest procedures. The selection process may not advance to
the next phase of selection until two business days after the fina
protest decisionis transmtted to the protestor.

(4) Upon selection of the finalists, the public body shall issue a
request for proposals to the finalists, which shall provide the
foll ow ng information:

(a) A detailed description of the project including programmtic,
performance, and technical requirenents and specifications; functional
and operational elenents; building performance goals and validation
requi renents; mni mum and maxi num net and gross areas of any buil ding;

and, at the discretion of the public body, prelimnary engineering and
architectural draw ngs; and
(b) The target budget for the design-build portion of the project.
(5) The public body shall establish an evaluation commttee to

evaluate the proposals submtted by the finalists. Design-build
contracts shall be awarded using the procedures in (a) or (b) of this
subsecti on. The public body nust identify in the request for

qualifications which procedure will be used.

(a) The finalists' proposals shall be evaluated and scored based
solely on the factors, weighting, and process identified inthe initial
request for qualifications and in any addenda published by the public
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body. Public bodies my request best and final proposals from
finalists. The public body may initiate negotiations with the firm
submtting the highest scored proposal. |If the public body is unable
to execute a contract with the firm submtting the highest scored
proposal, negotiations with that firm may be suspended or term nated
and the public body may proceed to negotiate with the next highest
scored firm Public bodies shall continue in accordance with this
procedure until a contract agreenent is reached or the selection
process i s term nated.

(b) I'f the public body determnes that all finalists are capabl e of
producing a design that adequately neets project requirenents, the
public body my award the contract to the firm that submts the
responsi ve proposal with the | owest price.

(6) The public body shall notify all finalists of the selection
deci sion and nmake a selection sunmary of the final proposals avail able
to all proposers within two busi ness days of such notification. |If the
public body receives a tinely witten protest froma finalist firm the
public body may not execute a contract until two business days after
the final protest decision is transmtted to the protestor. The
protestor nust submt its protest in accordance with the published
prot est procedures.

(7) The firmawarded the contract shall provide a performance and
paynment bond for the contracted anount.

(8) The public body shall provide appropriate honorarium paynents
to finalists submtting responsive proposals that are not awarded a

design-build contract. Honorarium paynments shall be sufficient to
generate neani ngful conpetition anong potential proposers on design-
build projects. In determning the anmount of the honorarium the

public body shall consider the level of effort required to neet the
selection criteria.

Sec. 2. RCW39.10.470 and 2005 c 274 s 275 are each anmended to
read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
al | proceedings, records, contracts, and other public records rel ating
to alternative public works transactions under this chapter shall be
open to the inspection of any interested person, firm or corporation
i n accordance with chapter 42.56 RCW
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(2) Trade secrets, as defined in RCW 19.108.010, or other
proprietary information submtted by a bidder, offeror, or contractor
in connection with an alternative public works transaction under this
chapter shall not be subject to chapter 42.56 RCW if the bidder,
offeror, or contractor specifically states in witing the reasons why
protection is necessary, and identifies the data or materials to be
pr ot ect ed.

(3) Proposals submtted by design-build finalists are exenpt from
di sclosure until the notification of the highest scoring finalist is
made in_accordance wth RCW 39.10.330(5) or the selection process is
term nat ed.

Sec. 3. RCWA43.131.408 and 2013 ¢ 222 s 22 and 2013 ¢ 186 s 2 are
each reenacted and anended to read as foll ows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, 2022:

(1) RCW 39.10.200 and 2010 1st sp.s. ¢ 21 s 2, 2007 c 494 s 1, &
1994 ¢ 132 s 1

(2) RCW 39.10.210 and 2013 ¢ 222 s 1, 2010 1st sp.s. c¢ 36 s 6014,
2007 ¢ 494 s 101, & 2005 c 469 s 3;

(3) RCW 39.10.220 and 2013 c¢ 222 s 2, 2007 c 494 s 102, & 2005 c
377 s 1,

(4) RCW39.10.230 and 2013 ¢ 222 s 3, 2010 1st sp.s. ¢ 21 s 3, 2009
c 75 s 1, 2007 c 494 s 103, & 2005 c 377 s 2;

(5) RCW39.10.240 and 2013 ¢ 222 s 4 & 2007 c 494 s 104;

(6) RCW 39.10.250 and 2013 ¢ 222 s 5, 2009 ¢ 75 s 2, & 2007 c 494
s 105;

(7) RCW39.10.260 and 2013 ¢ 222 s 6 & 2007 c 494 s 106;

(8) RCW 39.10.270 and 2013 ¢ 222 s 7, 2009 ¢ 75 s 3, & 2007 c 494
s 107,

(9) RCW39.10.280 and 2013 ¢ 222 s 8 & 2007 c 494 s 108;

(10) RCW39. 10. 290 and 2007 c 494 s 109;

(11) RCW 39.10.300 and 2013 c 222 s 9, 2009 ¢ 75 s 4, & 2007 c 494
s 201,

(12) RCW 39.10.320 and 2013 ¢ 222 s 10, 2007 c 494 s 203, & 1994 c
132 s 7,

(13) RCW39.10.330 and 2014 ¢ ... s 1 (section 1 of this act), 2013
c 222 s 11, 2009 ¢ 75 s 5, & 2007 c 494 s 204;

p. 5 HB 2555. SL



© 00 N O Ol WDN P

N NNNNNNRRRRRRRRRR
o O A W NP O OO0 NOO” OO A WDN L O
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(15)
(16)
s 3083;
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(18)
(19)
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(21)
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(23)

RCW 39.
RCW 39.
RCW 39.

RCW 39.
RCW 39.
RCW 39.
RCW 39.
RCW 39.
RCW 39.
RCW 39.

s 1, 2009 ¢ 75 s

(24)
(25)
(26)
(27)
(28)

RCW 39.
RCW 39.
RCW 39.
RCW 39.
RCW 39.

10.
10.
10.

10.
10.
10.
10.
10.
10.
10.

7,

10.
10.
10.
10.
10.

340
350
360

370
380
385
390
400
410

and
and
and

and
and
and
and
and
and

2013
2007
2013

2007
2013
2013
2013
2013
2007

o

O O O O O

c

222
494
222

494
222
222
222
222
494

[7)]

[7)]

u u nu u u un

12 & 2007 c 494 s 301;
302;
13, 2009 ¢ 75 s 6, & 2007 c 494

304;

14 & 2007 ¢ 494 s 305;
15 & 2010 ¢ 163 s 1;
16 & 2007 ¢ 494 s 306;
17 & 2007 c 494 s 307;
308;

420 and 2013 ¢ 222 s 18, 2013 c 186 s 1, 2012 c 102
2007 ¢ 494 s 401, & 2003 c 301 s 1;

430
440
450
460
470

and
and
and
and
and

2007
2013
2012
2012
2014

C
C
C
C

494
222
102
102

c ...

S
S
S
S
S

402;

19 & 2007 c 494 s 403;

2 & 2007 c 494 s 404;

3 & 2007 c 494 s 405;

2 (section 2 of this act), 2005

c 274 s 275, & 1994 c 132 s 10;
10. 480 and 1994 c 132 s 9;
10. 490 and 2013 c 222 s 20, 2007 c 494 s 501, & 2001 c

(29)
(30)
328 s 5;
(31)
(32)
(33)
(34)
(35)

RCW 39.
RCW 39.

RCW 39.
RCW 39.
RCW 39.
RCW 39.
RCW 39.
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900
901
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904
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1994
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C
C
C
C
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494
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S
S
S
S
S
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