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SECOND SUBSTI TUTE SENATE BI LL 5064

AS AMENDED BY THE HOUSE
Passed Legi slature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove and Kl i ne)

READ FI RST TI ME 02/ 07/ 14.

AN ACT Relating to persons sentenced for offenses commtted prior
to reaching ei ghteen years of age; anmendi ng RCW9. 94A. 510, 9. 94A. 540,
9. 94A. 6332, 9.95.425, 9.95.430, 9.95.435, 9.95.440, and 10.95.030;
reenacting and amendi ng RCW 9. 94A. 729; addi ng a new section to chapter
9. 94A RCW addi ng new sections to chapter 10.95 RCW creating a new
section; prescribing penalties; providing an effective date; providing
an expiration date; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A.510 and 2002 ¢ 290 s 10 are each anended to read
as foll ows:

TABLE 1
Sentencing Gid

SERIOUSNESS
LEVEL OFFENDER SCORE

p. 1 2SSB 5064. SL
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XVI Life sentence without parole/death penalty for offenders at or over the age of eighteen.
For offenders under the age of eighteen, aterm of twenty-five yearsto life.

XV 23ydm 24ydm 25y4m 26y4Am 27y4m 28y4m 30y4m 32y10m 36y 40y
240- 250- 261- 271- 281- 291- 312- 338 370- 411-
320 333 347 361 374 388 416 450 493 548

XIV 14y4m 15y4m 16y2m 17y 17y11m 18y9m 20y5m 22y2m 25y7m 29y
123- 134- 144- 154-  165- 175 195-  216- 257- 298-
220 234 244 254 265 275 295 316 357 397

X1 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y
123- 134- 144- 154-  165- 175 195-  216- 257- 298-
164 178 192 205 219 233 260 288 342 397

X1l 9y 9y1llm 10y9m 11y8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
93- 102-  111- 120-  129- 138-  162- 178 209-  240-
123 136 147 160 171 184 216 236 277 318

Xl 7yém  8ydm 9y2m 9yllm 10y9m 1ly7m 14y2m 15y5m 17y1lm 20y5m
78- 86- 95- 102-  111- 120-  146-  159- 185-  210-
102 114 125 136 147 158 194 211 245 280

X by Syém 6y eyém 7y 7yém 9y6m 10y6m 12y6m 14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3yém 4y 4y6m 5y 5y6m 7yém 8y6m 10y6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VI 2y 2y6m 3y 3yém 4y 4y6m 6y6m 7y6m 8y6m  10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VIl 18m 2y 2y6m 3y  3yém 4y 5y6m 6y6m 7y6m  8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3yém 4y6bm 5y6m 6yém 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

vV 9m 13m  15m  18m 2y2m 3y2m 4y by 6y 7y
6- 12+ 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m  18m 2y2m  3y2m 4y2m 5y2m 6y2m
3 6- 12+ 13- 15- 22- 33- 43- 53- 63-

9 12 14 17 20 29 43 57 70 84

I 2m 5m 8m 11Im  14m 20m  2y2m 3y2m 4y2m b5y
1- 3 4 o 12+ 17- 22 33 43 51
3 8 12 12 16 22 29 43 57 68

1 4m 6m 8m 13m 16m  20m  2y2m 3y2m 4y2m
090 2- 3- 4- 12+ 14~ 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

| 3m 4m 5m 8m 13m 16m  20m 2y2m
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0-60 090 2 2- 3 4- 12+ 14~ 17- 22-

Days Days 5 6 8 12 14 18 22 29

Nunbers in the first horizontal row of each seriousness category
represent sentencing mdpoints in years(y) and nonths(m. Nunbers in
the second and third rows represent standard sentence ranges i n nonths,
or in days if so designated. 12+ equals one year and one day.

Sec. 2. RCW9.94A. 540 and 2005 c 437 s 2 are each anended to read
as foll ows:

(1) Except to the extent provided in subsection (3) of this
section, the followwng mninumterns of total confinenent are nandatory
and shall not be varied or nodified under RCW9. 94A. 535:

(a) An offender convicted of the crime of nurder in the first
degree shall be sentenced to a termof total confinenent not |ess than
twenty years.

(b) An offender convicted of the crine of assault in the first
degree or assault of a child in the first degree where the offender
used force or neans likely to result in death or intended to kill the
victimshall be sentenced to a termof total confinement not |ess than
five years.

(c) An offender convicted of the crime of rape in the first degree
shall be sentenced to a term of total confinenent not |ess than five
years.

(d) An offender convicted of the crine of sexually violent predator
escape shall be sentenced to a mninumterm of total confinement not
| ess than sixty nonths.

(e) An offender convicted of the crime of aggravated first degree
nurder for a nurder that was committed prior to the offender's
ei ghteenth birthday shall be sentenced to a termof total confinenent
not less than twenty-five years.

(2) During such mnimum ternms of total confinenent, no offender
subject to the provisions of this section is eligible for community

custody, wearned release time, furlough, hone detention, partial
confinement, work crew, work release, or any other form of early
rel ease authorized under RCW 9. 94A. 728, or any other formof authorized
| eave of absence fromthe correctional facility while not in the direct
custody of a corrections officer. The provisions of this subsection

p. 3 2SSB 5064. SL
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shall not apply: (a) In the case of an offender in need of energency
medi cal treatnent; (b) for the purpose of commtnment to an inpatient
treatnment facility in the case of an offender convicted of the crine of
rape in the first degree; or (c) for an extraordi nary medi cal placenent
when aut hori zed under RCW 9. 94A. 728(((4)y)) (3).

(3)(a) Subsection (1)(a) through (d) of this section shall not be
applied in sentencing of juveniles tried as adults pursuant to RCW
13.04.030(1)(e)(i).

(b) This subsection (3) applies only to crimes commtted on or
after July 24, 2005.

Sec. 3. RCW9.94A. 6332 and 2010 ¢ 224 s 11 are each anended to
read as foll ows:

The procedure for inposing sanctions for violations of sentence
conditions or requirenents is as foll ows:

(1) If the offender was sentenced under the drug offender
sentencing alternative, any sanctions shall be inposed by the
departnent or the court pursuant to RCW 9. 94A. 660.

(2) If the offender was sentenced under the special sex offender
sentencing alternative, any sanctions shall be inposed by the
departnent or the court pursuant to RCW 9. 94A 670.

(3) If the offender was sentenced under the parenting sentencing
al ternative, any sanctions shall be inposed by the departnent or by the
court pursuant to RCW 9. 94A. 655.

(4) If a sex offender was sentenced pursuant to RCW9. 94A 507, any
sanctions shall be inposed by the board pursuant to RCW 9. 95. 435.

(5) ILf the offender was released pursuant to section 10 of this
act, any_ sanctions_shall be_ inposed by the board_ pursuant to_RCW
9. 95. 435.

(6) If the offender was_sentenced pursuant to RCW 10.95.030(3) or
section 11 of this act, any sanctions shall be inposed by the board
pursuant to RCW9. 95. 435.

(7) I'n any other case, if the offender is being supervised by the
departnent, any sanctions shall be inposed by the departnent pursuant
to RCW 9.94A 737. If a probationer is being supervised by the
departnent pursuant to RCW 9.92.060, 9.95.204, or 9.95. 210, wupon
receipt of a violation hearing report fromthe departnent, the court

2SSB 5064. SL p. 4
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retains any authority that those statutes provide to respond to a
probationer's violation of conditions.

((6))) (8) If the offender is not being supervised by the
departnent, any sanctions shall be inposed by the court pursuant to RCW
9. 94A. 6333.

Sec. 4. RCW9.94A 729 and 2013 2nd sp.s. ¢ 14 s 2 and 2013 c 266
s 1 are each reenacted and anended to read as fol |l ows:

(1)(a) The term of the sentence of an offender commtted to a
correctional facility operated by the departnent nay be reduced by
earned release tinme in accordance wth procedures that shall be
devel oped and adopted by the correctional agency having jurisdiction in
whi ch the offender is confined. The earned release time shall be for
good behavi or and good performance, as determ ned by the correctional
agency having jurisdiction. The correctional agency shall not credit
the offender with earned release credits in advance of the offender
actually earning the credits.

(b) Any programestablished pursuant to this section shall allow an
offender to earn early release credits for presentence incarceration.
If an offender is transferred froma county jail to the departnent, the
adm ni strator of a county jail facility shall certify to the departnent
the anmpbunt of tinme spent in custody at the facility and the nunber of
days of early release credits |ost or not earned. The departnent may
approve a jail certification froma correctional agency that cal cul ates
early release tine based on the actual anmount of confinenment tinme
served by the of fender before sentenci ng when an erroneous cal cul ati on
of confinenent tine served by the of fender before sentencing appears on
the judgnment and sentence. The departnment nust adjust an offender's
rate of early release listed on the jail certification to be consistent
with the rate applicable to offenders in the departnent's facilities.
However, the departnent is not authorized to adjust the nunber of
presentence early release days that the jail has certified as |ost or
not ear ned.

(2) An of fender who has been convicted of a felony commtted after
July 23, 1995, that involves any applicable deadly weapon enhancenents
under RCW 9. 94A. 533 (3) or (4), or both, shall not receive any good
time credits or earned release tinme for that portion of his or her
sentence that results fromany deadl y weapon enhancenents.

p. 5 2SSB 5064. SL
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(3) An offender may earn early release tine as fol |l ows:

(a) In_the case_ of an_offender sentenced_pursuant to_RCW
10.95.030(3) or _section 11 of this act, the_aggregate earned rel ease
time may not exceed ten percent of the sentence.

(b) In the case of an offender convicted of a serious violent
of fense, or a sex offense that is a class A felony, conmtted on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
rel ease tinme may not exceed fifteen percent of the sentence.

((b))) (c) In the case of an offender convicted of a serious
violent offense, or a sex offense that is a class A felony, commtted
on or after July 1, 2003, the aggregate earned release tine my not
exceed ten percent of the sentence.

(()r)) (d) An offender is qualified to earnup to fifty percent of
aggregate earned release tine if he or she:

(1) I's not classified as an offender who is at a high risk to
reof fend as provided in subsection (4) of this section;

(1i) I's not confined pursuant to a sentence for:

(A) A sex offense;

(B) A violent offense;

(© Acrime against persons as defined in RCW9. 94A. 411;

(D) Afelony that is donestic violence as defined in RCW10.99. 020;

(E) Aviolation of RCW9A. 52. 025 (residential burglary);

(F) Aviolation of, or an attenpt, solicitation, or conspiracy to
viol ate, RCW 69.50.401 by manufacture or delivery or possession wth
intent to deliver nethanphetam ne; or

(G Aviolation of, or an attenpt, solicitation, or conspiracy to
vi ol ate, RCW®69.50.406 (delivery of a controlled substance to a m nor);

(ii1) Has no prior conviction for the offenses listed in ((€e}))
(d)(ii) of this subsection;

(itv) Participates in progranm ng or activities as directed by the
of fender's individual reentry plan as provided under RCW 72.09.270 to
the extent that such programm ng or activities are nade avail able by
t he departnent; and

(v) Has not commtted a newfelony after July 22, 2007, whil e under
comuni ty custody.

((€))) (e) In no other case shall the aggregate earned rel ease
time exceed one-third of the total sentence.

2SSB 5064. SL p. 6
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(4) The departnent shall performa risk assessnent of each offender
who may qualify for earned early release under subsection (3)((&e)))
(d) of this section utilizing the risk assessnent tool recommended by
the Washington state institute for public policy. Subsecti on
(3)((€e))) (d) of this section does not apply to offenders convicted
after July 1, 2010.

(5 (a) A person who is eligible for earned early release as
provided in this section and who will be supervised by the departnent
pursuant to RCW 9.94A 501 or 9.94A 5011, shall be transferred to
community custody in lieu of earned rel ease tine;

(b) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a release plan that includes an approved residence and living
arrangenment. All offenders with conmunity custody terns eligible for
release to conmunity custody in |lieu of earned rel ease shall provide an
approved residence and living arrangenent prior to release to the
comuni ty;

(c) The departnent may deny transfer to community custody in |ieu
of earned release tine if the departnment determnes an offender's
release plan, including proposed residence |ocation and |iving
arrangenents, nmay violate the conditions of the sentence or conditions
of supervision, place the offender at risk to violate the conditions of
the sentence, place the offender at risk to reoffend, or present a risk
to victimsafety or community safety. The departnment’'s authority under
this section is independent of any court-ordered condition of sentence
or statutory provision regarding conditions for community custody;

(d) If the departnent is unable to approve the offender's rel ease
pl an, the departnent may do one or nore of the follow ng:

(i) Transfer an offender to partial confinenment in |lieu of earned
early release for a period not to exceed three nonths. The three
months in partial confinement is in addition to that portion of the
offender's term of confinenment that may be served in partial
confinement as provided in RCW9. 94A. 728(5) ;

(ii) Provide rental vouchers to the offender for a period not to
exceed three nonths if rental assistance will result in an approved
rel ease pl an.

A voucher nust be provided in conjunction wth additional
transition support progranmm ng or services that enable an offender to

p. 7 2SSB 5064. SL
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participate in services including, but not l[imted to, substance abuse
treatment, nmental health treatnent, sex offender treatnent, educationa
programm ng, or enploynent progranmm ng;

(e) The departnent shall maintain a |list of housing providers that
nmeets the requirenents of RCW 72.09. 285. If nore than two voucher
recipients will be residing per dwelling unit, as defined in RCW
59. 18. 030, rental vouchers for those recipients my only be paid to a
housi ng provider on the departnent's |ist;

(f) For each offender who is the recipient of arental voucher, the
departnment shall gather data as recommended by the Washington state
institute for public policy in order to best denonstrate whether rental
vouchers are effective in reducing recidivism

(6) An offender serving a term of confinenent inposed under RCW
9.94A.670(5)(a) is not eligible for earned rel ease credits under this
section.

Sec. 5. RCW9.95.425 and 2009 ¢ 28 s 30 are each anended to read
as follows:

(1) Whenever the board or a comrunity corrections officer of this
state has reason to believe an offender rel eased under RCW 9. 95. 420,
10.95.030(3), or section 10 of this act has violated a condition of
community custody or the laws of this state, any community corrections
officer may arrest or cause the arrest and detention of the offender
pending a determnation by the board whether sanctions should be
i nposed or the offender's conmmunity custody should be revoked. The
community corrections officer shall report all facts and circunstances
surrounding the alleged violation to the board, w th recomendati ons.

(2) If the board or the departnent causes the arrest or detention
of an offender for a violation that does not anount to a new crine and
the offender is arrested or detained by |ocal |aw enforcement or in a
local jail, the board or departnent, whichever caused the arrest or
detention, shall be financially responsible for |ocal costs. Jail bed
costs shall be allocated at the rate established under RCW 9. 94A. 740.

Sec. 6. RCW 9.95.430 and 2001 2nd sp.s. ¢ 12 s 308 are each
anmended to read as foll ows:

Any of fender rel eased under RCW9. 95. 420, 10.95.030(3), or section
10 of this act who is arrested and detai ned in physical custody by the

2SSB 5064. SL p. 8
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authority of a comunity corrections officer, or upon the witten order
of the board, shall not be released from custody on bail or persona
recogni zance, except upon approval of the board and the i ssuance by the
board of an order reinstating the offender's release on the sane or
nodi fied conditions. Al chiefs of police, marshals of cities and
towns, sheriffs of counties, and all police, prison, and peace officers
and constabl es shall execute any such order in the sanme manner as any
ordinary crim nal process.

Sec. 7. RCW9.95.435 and 2007 ¢ 363 s 3 are each anended to read
as follows:

(1) If an offender released by the board under RCW 9.95.420,
10.95.030(3), or_section 10 _of this act violates any condition or
requi renment of community custody, the board may transfer the offender
to a nore restrictive confinenent status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in
community custody or in detention awaiting disposition of an all eged
violation and subject to the limtations of subsection (2) of this
section.

(2) Following the hearing specified in subsection (3) of this
section, the board nmay inpose sanctions such as work release, hone
detention with electronic nonitoring, work crew, community restitution
inpatient treatnment, daily reporting, curfew, educational or counseling
sessi ons, supervision enhanced through electronic nonitoring, or any
ot her sanctions available in the comunity, or may suspend the rel ease
and sanction up to sixty days' confinenent in a local correctiona
facility for each violation, or revoke the release to conmunity custody
whenever an offender released by the board under RCW 9.95.420,
10.95.030(3), or_section 10 _of this act violates any condition or
requi renment of comrunity custody.

(3) If an offender released by the board under RCW 9.95.420,
10.95.030(3), or section 10 of this act is accused of violating any
condition or requirenment of conmunity custody, he or sheis entitled to
a hearing before the board or a designee of the board prior to the
i nposition of sanctions. The hearing shall be considered as offender
di sci plinary proceedi ngs and shall not be subject to chapter 34.05 RCW
The board shall devel op hearing procedures and a structure of graduated
sanctions consistent wth the hearing procedures and graduated

p. 9 2SSB 5064. SL
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sancti ons devel oped pursuant to RCW9.94A. 737. The board may suspend
the offender's rel ease to community custody and confine the offender in
a correctional institution owned, operated by, or operated under
contract with the state prior to the hearing unless the offender has
been arrested and confined for a new crim nal offense.

(4) The hearing procedures required under subsection (3) of this
section shall be devel oped by rule and include the foll ow ng:

(a) Hearings shall be conducted by nmenbers or designees of the
board unl ess the board enters into an agreenent with the departnent to
use the hearing officers established under RCW 9. 94A. 737,

(b) The board shall provide the offender wth findings and
concl usi ons whi ch i nclude the evidence relied upon, and the reasons the
particul ar sanction was i nposed. The board shall notify the offender
of the right to appeal the sanction and the right to file a persona
restraint petition under court rules after the final decision of the
boar d;

(c) The hearing shall be held unless waived by the offender, and
shall be electronically recorded. For offenders not in tota
confinenent, the hearing shall be held within thirty days of service of
notice of the violation, but not less than twenty-four hours after
notice of the violation. For offenders in total confinenent, the
hearing shall be held within thirty days of service of notice of the
violation, but not |ess than twenty-four hours after notice of the
vi ol ati on. The board or its designee shall mnake a determ nation
whet her probabl e cause exists to believe the violation or violations
occurred. The determ nation shall be made within forty-eight hours of
recei pt of the allegation;

(d) The offender shall have the right to: (i) Be present at the
hearing; (ii) have the assistance of a person qualified to assist the
of fender in the hearing, appointed by the presiding hearing officer if
t he of fender has a | anguage or comruni cations barrier; (iii) testify or
remain silent; (iv) call wtnesses and present docunentary evidence;
(v) question witnesses who appear and testify; and (vi) be represented
by counsel if revocation of the release to community custody upon a
finding of violation is a probable sanction for the violation. The
board may not revoke the release to community custody of any offender
who was not represented by counsel at the hearing, unless the offender
has wai ved the right to counsel; and

2SSB 5064. SL p. 10



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35

(e) The sanction shall take effect if affirmed by the presiding
hearing officer.

(5) Wthin seven days after the presiding hearing officer's
deci sion, the offender may appeal the decision to the full board or to
a panel of three review ng exam ners designated by the chair of the
board or by the chair's designee. The sanction shall be reversed or
modified if a majority of the panel finds that the sanction was not
reasonably related to any of the follow ng: (a) The crime of
conviction; (b) the violation commtted; (c) the offender's risk of
reof fending; or (d) the safety of the community.

(6) For purposes of this section, no finding of a violation of
condi tions may be based on unconfirmed or unconfirmabl e allegations.

Sec. 8. RCW9.95.440 and 2008 c 231 s 45 are each anended to read
as follows:

In the event the board suspends the rel ease status of an offender
rel eased under RCW9.95.420, 10.95.030(3), or section 10 of this act by
reason of an alleged violation of a condition of release, or pending
di sposition of a new crimnal charge, the board may nullify the
suspensi on order and reinstate rel ease under previous conditions or any
new conditions the board determ nes advisable under RCW 9. 94A 704.
Before the board may nullify a suspension order and reinstate rel ease,
it shall determ ne that the best interests of society and the offender
shall be served by such reinstatenent rather than return to
confi nement .

Sec. 9. RCW10.95.030 and 2010 ¢ 94 s 3 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
any person convicted of the crime of aggravated first degree nurder
shall be sentenced to life inprisonment wthout possibility of rel ease
or parole. A person sentenced to life inprisonnent under this section
shall not have that sentence suspended, deferred, or commuted by any
judicial officer and the indeterm nate sentence review board or its
successor may not parole such prisoner nor reduce the period of
confinenment in any nmanner what soever including but not limted to any
sort of good-tine calculation. The departnent of social and health

p. 11 2SSB 5064. SL
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services or its successor or any executive official nmay not permt such
prisoner to participate in any sort of release or furlough program

(2) If, pursuant to a special sentencing proceedi ng held under RCW
10.95.050, the trier of fact finds that there are not sufficient
mtigating circunstances to nerit |eniency, the sentence shall be
death. In no case, however, shall a person be sentenced to death if
the person had an intellectual disability at the time the crinme was
commtted, under the definition of intellectual disability set forthin
(a) of this subsection. A diagnosis of intellectual disability shall
be docunented by a |licensed psychiatrist or |icensed psychol ogi st
designated by the court, who is an expert in the diagnosis and
eval uation of intellectual disabilities. The defense nust establish an
intellectual disability by a preponderance of the evidence and the
court nust nake a finding as to the existence of an intellectual
di sability.

(a) "Intellectual disability" mneans the individual has: (1)
Significantly subaverage general intell ectual functi oni ng; (11)
existing concurrently with deficits in adaptive behavior; and (iii)
both significantly subaverage general intellectual functioning and
deficits in adaptive behavior were mani fested during the devel opnent al
peri od.

(b) "General intellectual functioning" neans the results obtained
by assessnent with one or nore of the individually adm ni stered gener al
intelligence tests devel oped for the purpose of assessing intellectual
functi oni ng.

(c) "Significantly subaverage general intellectual functioning”
means intelligence quotient seventy or bel ow

(d) "Adaptive behavior" neans the effectiveness or degree with
which individuals neet the standards of personal independence and
social responsibility expected for his or her age.

(e) "Developnental period" neans the period of tine between
conception and the ei ghteenth birthday.

(3)(a)(i) Any person_convicted of the crinme of aggravated first
degree nmurder for an offense committed prior to the person's sixteenth
bi rt hday shall be sentenced to a maxinumtermof life inprisonnent and
a mninumtermof total confinenent of twenty-five years.

(ii) Any person convicted of the crinme of aggravated first degree
nmurder for an offense commtted when the person is at |east sixteen

2SSB 5064. SL p. 12
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years_old but l|less than eighteen years old shall be sentenced to a
maximum term of life inprisonnment and_ _a_ mninum term of total
confinenent of no less than twenty-five years. A mninumtermof life
may be inposed, in which case the person will be ineligible for parole
or early rel ease.

(b) In setting a mninumterm the court nust take into account
mtigating factors that account for the dimnished culpability of youth
as provided in Mller v. Alabama, 132 S.&. 2455 (2012) including, but
not limted to, the age of the individual, the youth's childhood and
life experience, the degree of responsibility the youth was capabl e of
exercising, and the youth's chances of beconi ng rehabilitated.

(c) A person_sentenced under this_ subsection_shall serve_ the
sentence_in_a_ facility or _institution operated, or_utilized under
contract, by the state. During the mnimumtermof total confinenent,
the person shall not be eligible for community custody, earned rel ease
tine, furlough, hone detention, partial confinenent, work crew, work
release, or_any other_ form of early release_ authorized_ under RCW
9.94A. 728, or any other formof authorized |eave or absence fromthe
correctional facility while not in the direct custody of a corrections
officer. The provisions of this subsection _shall not apply: (i) In
the case of an offender in need of energency nedical treatnent; or (ii)
for an_ extraordinary nedical placenent when_ authorized under RCW
9. 94A.728(3).

(d) Any person_sentenced_ pursuant to_this_subsection_shall be
subject to community custody under the supervision of the departnent of
corrections _and the authority of the indeterm nate sentence_review
board. As part of any sentence under this subsection, the court shal
require the person to conply with any conditions i nposed by the board.

(e) No later than five years prior to the expiration of the
person's mnimumterm the departnent of corrections shall conduct an
assessnent of the offender _and identify progranm ng and services that
would be appropriate to prepare the offender for return to the
conmuni ty. To_ the extent possible, the departnent shall nake
progranm ng available as identified by the assessnent.

(f) No later than one hundred eighty days prior to the expiration
of the person's mninum term the departnent of corrections_ shall
conduct, and the offender shall participate in, an exam nation of the
person, incorporating nethodologies that are recogni zed by experts in
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the prediction_of dangerousness, and including _a_ prediction of the
probability that the person will engage in future crimnal behavior if
rel eased on conditions to be set by the board. The board nay consider
a_person's failure to_ participate in_an_evaluation_ under this
subsection in_determning whether to release the person. The board
shall order the_ person_released, under_ such_affirnmative and_other
conditions as_ the board determ nes appropriate, unless the board
determnes by a_preponderance of the_ evidence that, despite_such

conditions, it is nore likely than not that the person will commit new

crimnal law violations if rel eased. If the board does not order the
person released, the board shall set a new mnimumtermnot to exceed
five additional vyears. The board shall give public safety

considerations the highest priority when neking all discretionary
decisions regarding the ability for rel ease and conditions of rel ease.

(d) I'n a hearing conducted under (f) of this subsection, the board
shal|l provide opportunities for victins and survivors of victins of any
crines for which the offender has been convicted to present statenents
as set forth in RCW7.69.032. The procedures for victimand survivor
of victiminput shall be developed by rule. To facilitate victim and
survivor of wvictim involvenent, county prosecutor's offices_ shal
ensure that any victiminpact statenents and known contact infornation
for victinms of record and survivors of victins are forwarded as part of
the judgnent and sentence.

(h) An offender released by the board is subject to the supervision
of the departnent of corrections for a period of tine to be determ ned
by the board. The departnent shall nonitor the offender's conpliance
with conditions of community custody inposed by the court, departnent,
or board, and pronptly report any violations to the board. Any
violation of conditions of conmmunity custody established or nodified by
the board are subject to the provisions of RCW 9.95.425 through
9. 95. 440.

NEW SECTION. Sec. 10. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) Notwi t hstandi ng any other provision of this chapter, any person
convicted of one or nore crinmes conmmtted prior to the person's
eighteenth birthday may petition the indeterm nate sentence review
board for early release after serving no less than twenty years of
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total confinenent, provided the person has not been convicted for any
crime commtted subsequent to the person's eighteenth birthday, the
person has not commtted a najor violation in the twelve nonths prior
to filing the petition for early release, and the current sentence was
not i nposed under RCW 10. 95. 030 or 9. 94A. 507.

(2) When an offender who will be eligible to petition under this
section has served fifteen years, the departnment shall conduct an
assessnent of the offender and identify programm ng and services that
woul d be appropriate to prepare the offender for return to the
comuni ty. To the extent possible, the departnent shall nake
programm ng avail able as identified by the assessnent.

(3) No later than one hundred eighty days from receipt of the
petition for early release, the departnent shall conduct, and the
of fender shall participate in, an examnation of the person
i ncorporating nethodologies that are recognized by experts in the
prediction of dangerousness, and including a prediction of the
probability that the person will engage in future crimnal behavior if
rel eased on conditions to be set by the board. The board nmay consi der
a person's failure to participate in an evaluation wunder this
subsection in determning whether to release the person. The board
shall order the person released under such affirmative and other
conditions as the board determ nes appropriate, unless the board
determnes by a preponderance of the evidence that, despite such
conditions, it is nore likely than not that the person will commt new
crimnal law violations if released. The board shall give public
safety considerations the highest priority when making al
di scretionary decisions regarding the ability for release and
conditions of rel ease.

(4) I'n a hearing conducted under subsection (3) of this section
the board shall provide opportunities for victins and survivors of
victims of any crinmes for which the offender has been convicted to
present statenents as set forth in RCW7.69.032. The procedures for
victim and survivor of victiminput shall be developed by rule. To
facilitate wvictim and survivor of wvictim involvenent, county
prosecutor's offices shall ensure that any victiminpact statenents and
known contact information for victins of record and survivors of
victins are forwarded as part of the judgnent and sentence.
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(5) An offender released by the board is subject to the supervision
of the departnent for a period of tine to be determ ned by the board.
The departnment shall nonitor the offender's conpliance with conditions
of community custody inposed by the court, departnent, or board, and
pronptly report any violations to the board. Any violation of
conditions of community custody established or nodified by the board
are subject to the provisions of RCW9. 95. 425 t hrough 9. 95. 440.

(6) An offender whose petition for release is denied nay file a new
petition for release five years from the date of denial or at an
earlier date as nay be set by the board.

NEW SECTION. Sec. 11. A newsection is added to chapter 10.95 RCW
to read as foll ows:

(1) A person, who was sentenced prior to June 1, 2014, to a termof
life without the possibility of parole for an offense commtted prior
to their eighteenth birthday, shall be returned to the sentencing court
or the sentencing court's successor for sentencing consistent with RCW
10.95.030. Rel ease and supervision of a person who receives a m ni num
termof less than life will be governed by RCW 10. 95. 030.

(2) The court shall provide an opportunity for victins and
survivors of victins of any crinmes for which the offender has been
convicted to present a statenent personally or by representation.

(3) The court's order setting a mnimumtermis subject to review
to the sanme extent as a mninum term decision by the parole board
before July 1, 1986.

(4) A resentencing under this section shall not reopen the
def endant's conviction to chall enges that woul d ot herw se be barred by
RCW 10. 73. 090. 10.73.100, 10.73.140, or other procedural barriers.

NEW SECTION. Sec. 12. A new section is added to chapter 10.95 RCW
to read as foll ows:

Sections 1 through 9 of this act apply to all sentencing hearings
conducted on or after June 1, 2014, regardless of the date of an
of fender' s underl yi ng of f ense.

NEW SECTION.  Sec. 13. (1) The legislature shall convene a task
force to examne juvenile sentencing reform wth the foll ow ng voting
menbers:
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(a) The president of the senate shall appoint one nenber from each
of the two | argest caucuses of the senate;

(b) The speaker of the house of representatives shall appoint one
menber from each of the two largest caucuses in the house of
representatives;

(c) Arepresentative fromthe governor's office;

(d) The assistant secretary of the departnent of social and health
servi ces overseeing the juvenile justice and rehabilitation
adm ni stration or his or her designee;

(e) The secretary of the departnment of corrections or his or her
desi gnee;

(f) A superior court judge from the superior court judges
association famly and juvenile |l aw subconmttee, who is famliar with
cases involving the transfer of youth to the adult crimnal justice
system and sentencing of youth in the adult crimnal justice system

(g) A representative of the Washi ngton associ ati on of prosecuting
attorneys;

(h) A representative of the Washington association of crimna
def ense | awyers or the Washi ngt on def ender associ ati on;

(1) Arepresentative fromthe Washington coalition of crime victim
advocat es;

(Jj) A representative from the juvenile court admnistrator's
associ ati on;

(k) A representative fromthe WAashington association of sheriffs
and police chiefs;

(I') Arepresentative fromlaw enforcenent who works with juvenil es;
and

(m Arepresentative fromthe sentencing guidelines comm ssion.

(2) The task force shall choose two cochairs from anmong its
| egi sl ati ve nenbers.

(3) The task force shall undertake a thorough review of juvenile
sentencing as it relates to the intersection of the adult and juvenile
justice systens and make recommendations for reform that pronote
i nproved outcones for youth, public safety, and taxpayer resources.

The reviewshall include, but is not limted to:
(a) The process and circunstances for transferring a juvenile to
adult jurisdiction, including discretionary and nandatory decline

heari ngs and automatic transfer to adult jurisdiction;
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(b) Sentencing standards, term |lengths, sentencing enhancenents,
and stacking provisions that apply once a juvenile is transferred to
adult jurisdiction; and

(c) The appropriate custody, treatnent, and resources for declined
youth who wll conplete their termof confinenent prior to reachi ng age
t went y- one.

(4) Staff support for the task force nust be provided by the senate
committee services and the house of representatives office of program
research.

(5) Legislative nenbers of the task force may be reinbursed for
travel expenses in accordance with RCW 44.04.120. Nonl egi sl ati ve
menbers, except those representing an enployer or organization, are
entitled to be reinbursed for travel expenses as provided in RCW
43. 03. 050 and 43. 03. 060.

(6) The expenses of the task force shall be paid jointly by the
senate and the house of representatives. Task force expenditures are
subj ect to approval by the senate facilities and operations commttee
and the house executive rules commttee, or their successor commttees.

(7) The task force shall report its findings and recommendations to
the governor and the appropriate conmttees of the legislature by
Decenber 1, 2014.

NEW SECTION. Sec. 14. Section 13 of this act expires June 1,
2015.

NEW SECTION. Sec. 15. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 16. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
June 1, 2014.

Passed by the Senate March 10, 2014.

Passed by the House March 7, 2014.

Approved by the Governor March 28, 2014.

Filed in Ofice of Secretary of State March 31, 2014.
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