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SUBSTI TUTE SENATE BI LL 5227

AS AMENDED BY THE HOUSE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Commerce & Labor (originally sponsored by Senators
Schoesl er, Holnguist Newbry, Delvin, Hatfield, Shin, King, Hobbs,
Shel don, Padden, Honeyford, Dammei er, and Roach)

READ FI RST TI ME 02/ 18/ 13.

AN ACT Relating to the corporate officer provisions of the
enpl oynent security act; anmendi ng RCW50.12. 070, 50.04.165, 50.04. 080,
and 50.04.090; creating a new section; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH50.12.070 and 2009 ¢ 432 s 11 are each anended to read
as follows:

(1)(a) Each enploying unit shall keep true and accurate work
records, containing such information as the conm ssioner may prescribe.
Such records shall be open to i nspection and be subject to being copied
by the comm ssioner or his or her authorized representatives at any
reasonable tine and as often as may be necessary. The comm ssioner may
require from any enploying unit any sworn or unsworn reports wth
respect to persons enployed by it, which he or she deens necessary for
the effective admnnistration of this title.

(b) An enployer who contracts with another person or entity for
wor k subject to chapter 18.27 or 19.28 RCWshall obtain and preserve a
record of the wunified business identifier account nunmber for and
conpensation paid to the person or entity performng the work. In
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addition to the penalty in subsection (3) of this section, failure to
obtain or nmaintain the record is subject to RCW39. 06. 010.
(2)(a) Each enployer shall register with the departnent and obtain

an enpl oynent security account nunber. ((Registration—must—+ineludethe

and—telephone—numbers—and—other—+nlornat-on—the—comm-sstoner—nay—by
rH-e—preseribe—Registrati-on—of-—corporations—must—alse—inelude—the

zero percent, tess than ten percent, or ten percent or nore. —Any

at —intervals —presertbed — by — Hhe — comr-sstoner —under — hy — ol — thts
stbhsect-on—

{B)y)) Each enployer shall nake periodic reports at such intervals
as the comm ssioner may by regulation prescribe, setting forth the
remuneration paid for enploynent to workers in its enploy, the ful
names and social security nunbers of all such workers, and the tota
hours worked by each worker and such other information as the
comm ssi oner may by regul ati on prescri be.

((€e))) (b) If the enploying unit fails or has failed to report the
nunmber of hours in a reporting period for which a worker worked, such
nunber will be conputed by the comm ssioner and given the sanme force
and effect as if it had been reported by the enploying unit. In
conputing the nunber of such hours worked, the total wages for the
reporting period, as reported by the enploying unit, shall be divided
by the dollar amount of the state's m ninmum wage in effect for such
reporting period and the quotient, disregardi ng any renai nder, shall be
credited to the worker: PROVI DED, That although the conputation so
made will not be subject to appeal by the enploying unit, nonetary
entitlenment nmay be redeterm ned upon request if the departnent is
provided with credi ble evidence of the actual hours worked. Benefits
pai d usi ng conputed hours are not consi dered an overpaynent and are not
subj ect to collections when the correction of conputed hours results in
an invalid or reduced claim however:

(i) A contribution paying enployer who fails to report the nunber

SSB 5227. SL p. 2
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of hours worked will have its experience rating account charged for al
benefits paid that are based on hours conputed under this subsection;
and

(1i) An enpl oyer who reinburses the trust fund for benefits paidto
workers and fails to report the nunber of hours worked shall reinburse
the trust fund for all benefits paid that are based on hours conputed
under this subsection

(3) Any enployer who fails to keep and preserve records required by
this section shall be subject to a penalty determned by the
comm ssi oner but not to exceed two hundred fifty dollars or two hundred
percent of the quarterly tax for each offense, whichever is greater

Sec. 2. RCW50.04.165 and 2007 ¢ 146 s 4 are each anended to read
as follows:

((6H=a)y)) Services performed by a person appointed as an officer
of a corporation under RCW23B. 08.400 ((are)), other than those covered
by chapters 50.44 and 50.50 RCW shall not be considered services in

enpl oyment.  However, a corporation((;-—ether—than—those—covered—by
chapters—50-44—and—50-50-RCEW-)) may el ect to ((exempt—from-coverage
Hndep—Ph+s—P+P#e—as—p#e¥+ded—kn—sabseePkeH—é%}—e#—%h+s—see%+en——aﬂy
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e : I hold f ¢ on: I
HH)—Any—npurber—of —ofHecers—i—al—the —exenpted —ofHecers—are
I N L it hi I hird d : _

at-—any —tHre—felH-ewng—registration-—however——an—exenption—w—be
eHeetive—only—as—of—the—Hrst—day—of—a—ecalendar—year—A—witten
nottece—from-the—corporation—nust—hbe-—sent—tothedepartrent—hy—January
15+ —fFelowng — the —end —ob —the —Last — calendar — year — otk —coverage—

N
O w waw \ Ci Ci w, Ci v,

pot-—eHgible—for—a— —or —eredit-—for —eont+ri-buttons —patl-d—for

corporate —ofiecers—for—periods—before—the—effeective—date—of—the
exenp-on—

3 . | . :
ofH+ecers — previousty —exerpted —under — s —secti-on- —subjeet—to—the
n I . I I . I T
beainni thot I I I beoi ‘ :
1, 2009,
an Lyt . | afs . he fi I Y
Hre—departrent—by—Janvary—15th—ftol-bovwing—the—end—ol—thetast—calendar
I . : 1 L
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e —Coverage —wH-—not—be—retnstated —H—the —corporation—Has
comm-tted—fraud—related—to—the—payrent—of—cont+rbutions—wthi-n—the
: ‘ . e . I : bt ;

s —asstgned —tHhe —array — caleulation — Factor — rate — For — nonguat+Hed
enployers—because —of —a—fatHure —to—pay—eont+ributions—when—due—as

coverage—for—+ts—corporate—elcers—under —REOAW-56-24-168)) cover not
less than all of its corporate officers under RCW 50.24. 160. If an

enpl oyer does_not _elect to_ cover its_corporate officers_ under RCW
50.24.160, the enployer nust notify its corporate officers in witing

that they are ineligible for_ unenpl oynent benefits. However, if the

enployer fails to provide notice, the individual's status as_ a
corporate officer is unchanged and_the person remains_ineligible for

unenpl oynent benefits.

Sec. 3. RCWH50.04.080 and 2007 ¢ 146 s 19 are each anended to read
as follows:

(()) "Enployer" nmeans any individual or type of organization
including any partnership, association, trust, estate, joint stock
conpany, insurance conpany, limted liability conpany, or corporation,
whet her donestic or foreign, or the receiver, trustee in bankruptcy,
trustee, or the legal representative of a deceased person, having any
person in enploynent or, having becone an enpl oyer, has not ceased to
be an enpl oyer as provided inthis title.

({ £ —For —the—purpeoeses—ol —collectton—repedtes—avar-bable —under

() Vi B/EV.Y " anm O\ N a¥a a a a a¥a NN a an a¥a
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Sec. 4. RCWH50.04.090 and 2007 ¢ 146 s 20 are each anended to read
as follows:

(()) "Enploying unit" neans any individual or any type of
organi zation, including any partnership, association, trust, estate,
joint stock conpany, insurance conpany, or corporation, whether
donestic or foreign, or the receiver, trustee in bankruptcy, trustee or
successor thereof, or the legal representative of a deceased person
whi ch has or subsequent to January 1, 1937, had inits enploy or inits
"enpl oynent” one or nore individuals perform ng services within this
state. The state and its political subdivisions shall be deened
enploying units as to any transactions occurring on or after Septenber
21, 1977, which would render an enploying wunit liable for
contributions, interest, or penalties under RCW50.24.130. "Enpl oying
unit" includes Indian tribes as defined in RCW50.50. 010.

50-24-160-))

NEW SECTION. Sec. 5. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal wunenploynment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unenpl oynment tax credits to enployers in this state.

SSB 5227. SL p. 6



NEW SECTION. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 7. This act takes effect Decenber 29, 2013.

Passed by the Senate April 22, 2013.

Passed by the House April 9, 2013.

Approved by the Governor My 15, 2013.

Filed in Ofice of Secretary of State May 16, 2013.
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