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SUBSTI TUTE SENATE BI LL 5315

AS AMENDED BY THE HOUSE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Becker, Dammei er, Rivers, Padden, and Roach)

READ FI RST TI ME 02/ 20/ 13.

AN ACT Relating to the inplenmentation of the reconmendati ons nade
by the Powell fatality team anending RCW 13.34.136, 13.34.380, and
74. 14B. 010; reenacting and anending RCW 13.34.130; and adding a new
section to chapter 13.34 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.130 and 2011 ¢ 309 s 27 and 2011 c 292 s 1 are
each reenacted and anmended to read as foll ows:

If, after a fact-finding hearing pursuant to RCW 13. 34.110, it has
been proven by a preponderance of the evidence that the child is
dependent within the neaning of RCW 13.34.030 after consideration of
the social study prepared pursuant to RCW 13.34.110 and after a
di sposition hearing has been held pursuant to RCW 13. 34. 110, the court
shal |l enter an order of disposition pursuant to this section.

(1) The court shall order one of the follow ng dispositions of the
case:

(a) Order a disposition that maintains the child in his or her
home, which shall provide a programdesigned to alleviate the i medi ate
danger to the child, to mtigate or cure any damage the child has
al ready suffered, and to aid the parents so that the child will not be
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endangered in the future. |In determning the disposition, the court
shoul d choose services to assist the parents in maintaining the child
in the hone, including housing assistance, if appropriate, that | east
interfere with famly autonony and are adequate to protect the child.

(b)(i) Oder the child to be removed fromhis or her honme and into
the custody, control, and care of a relative or other suitable person,
the departnment, or a supervising agency for supervision of the child's
pl acenent . If the court orders that the child be placed wth a
caregiver _over the_ objections_of the parent_ or_ the departnent, the
court shall articulate, on the record, his or her reasons for ordering
the placenent. The court may not order an Indian child, as defined in
RCW 13.38.040, to be renmoved from his or her home unless the court
finds, by <clear and convincing evidence including testinony of
qualified expert wtnesses, that the continued custody of the child by
the parent or Indian custodianis likely toresult in serious enotional
or physical damage to the child.

(1i) The departnment or supervising agency has the authority to
pl ace the child, subject to review and approval by the court (A) wth
a relative as defined in RCW 74.15.020(2)(a), (B) in the home of
another suitable person if the child or famly has a preexisting
relationship with that person, and the person has conpleted al
required crimnal history background checks and otherw se appears to
t he departnent or supervising agency to be suitable and conpetent to
provide care for the child, or (C) in a foster famly hone or group
care facility licensed pursuant to chapter 74.15 RCW

(ii1) The departnment may al so consider placing the child, subject
to review and approval by the court, with a person with whom the
child s sibling or half-sibling is residing or a person who has adopt ed
the sibling or half-sibling of the child being placed as |long as the
person has conpleted all required crimnal history background checks
and ot herwi se appears to the departnment or supervising agency to be
conpetent to provide care for the child.

(2) Absent good cause, the departnent or supervising agency shal
follow the wi shes of the natural parent regardi ng the placenent of the
child in accordance with RCW13. 34. 260.

(3) The departnent or supervising agency may only place a child
wth a person not related to the <child as defined in RCW
74.15.020(2)(a), including a placenent provided for 1in subsection
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(1)(b)(iii) of this section, when the court finds that such placenent
is in the best interest of the child. Unless there is reasonabl e cause
to believe that the health, safety, or welfare of the child would be
j eopardi zed or that efforts to reunite the parent and child will be
hi ndered, the child shall be placed with a person who is wlling
appropriate, and available to care for the child, and who is: ()
Rel ated to the child as defined in RCW 74.15.020(2)(a) wth whomthe
child has a relationship and is confortable; or (Il) a suitable person
as described in subsection (1)(b) of this section. The court shal
consider the child's existing relationships and attachnments when
determ ni ng pl acenent.

(4) Wen placing an Indian child in out-of-home care, the
departnment or supervising agency shall follow the placenent preference
characteristics in RCW13. 38. 180.

(5) Placenent of the child with a relative or other suitable person
as described in subsection (1)(b) of this section shall be given
preference by the court. An order for out-of-honme placenent nmay be
made only if the court finds that reasonable efforts have been made to
prevent or elimnate the need for renoval of the child fromthe child's
home and to make it possible for the child to return hone, specifying
the services, including housing assistance, that have been provided to
the child and the child' s parent, guardian, or |egal custodian, and
that preventive services have been offered or provided and have fail ed
to prevent the need for out-of-honme placenent, unless the health,
safety, and welfare of the child cannot be protected adequately in the
home, and that:

(a) There is no parent or guardian available to care for such
chi l d;

(b) The parent, guardian, or legal custodian is not wlling to take
custody of the child; or

(c) The court finds, by clear, cogent, and convincing evidence, a
mani f est danger exists that the child will suffer serious abuse or
neglect if the child is not renoved from the honme and an order under
RCW 26. 44. 063 woul d not protect the child fromdanger.

(6) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section, the court shall consider
whether it is in a child s best interest to be placed with, have
contact with, or have visits with siblings.

p. 3 SSB 5315. SL
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(a) There shall be a presunption that such placenent, contact, or
visits are in the best interests of the child provided that:

(i) The court has jurisdiction over all siblings subject to the
order of placenent, contact, or visitation pursuant to petitions filed
under this chapter or the parents of a child for whom there is no
jurisdiction are wlling to agree; and

(ii) There is no reasonable cause to believe that the health,
safety, or welfare of any child subject to the order of placenent,
contact, or visitation would be jeopardi zed or that efforts to reunite
the parent and child would be hindered by such placenent, contact, or
visitation. In no event shall parental visitation tinme be reduced in
order to provide sibling visitation.

(b) The court may al so order placenent, contact, or visitation of
a child wwth a stepbrother or stepsister provided that in addition to
the factors in (a) of this subsection, the child has a rel ati onshi p and
is confortable wth the stepsibling.

(7) If the court has ordered a child renmoved fromhis or her hone
pursuant to subsection (1)(b) of this section and placed into
nonparental or nonrelative care, the court shall order a placenent that
allows the child to remain in the sane school he or she attended prior
to the initiation of the dependency proceedi ng when such a placenent is
practical and in the child s best interest.

(8) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section, the court may order that
a petition seeking term nation of the parent and child relationship be
filed if the requirenents of RCW13. 34. 132 are net.

(9 If there is insufficient information at the tine of the
di sposition hearing upon which to base a determ nation regarding the
suitability of a proposed placenent with a relative or other suitable
person, the child shall remain in foster care and the court shall
direct the departnent or supervising agency to conduct necessary
background i nvestigations as provided in chapter 74.15 RCW and report
the results of such investigation to the court within thirty days
However, if such relative or other person appears otherw se suitable
and conpetent to provide care and treatnent, the crimnal history
background check need not be conpl eted before placenent, but as soon as
possi bl e after placenent. Any placenents with relatives or other
sui tabl e persons, pursuant to this section, shall be contingent upon
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cooperation by the relative or other suitable person with the agency
case plan and conpliance with court orders related to the care and
supervision of the child including, but not limted to, court orders
regarding parent-child contacts, sibling contacts, and any other
conditions inposed by the court. Nonconpliance with the case plan or
court order shall be grounds for renoval of the child from the
relative's or other suitable person's hone, subject to review by the
court.

Sec. 2. RCW13.34.136 and 2011 ¢ 309 s 29 are each anended to read
as follows:

(1) Whenever a child is ordered renoved fromthe hone, a permanency
plan shall be developed no later than sixty days from the tine the
supervi sing agency assunes responsibility for providing services,
including placing the child, or at the tine of a hearing under RCW

13. 34. 130, whichever occurs first. The pernmanency planning process
continues until a permanency planning goal is achieved or dependency is
di sm ssed. The planning process shall include reasonable efforts to

return the child to the parent's hone.

(2) The agency supervising the dependency shall submt a witten
permanency plan to all parties and the court not less than fourteen
days prior to the schedul ed hearing. Responsive reports of parties not
in agreenent with the departnent's or supervising agency's proposed
permanency plan nust be provided to the departnent or supervising
agency, all other parties, and the court at |east seven days prior to
t he hearing.

The permanency pl an shall incl ude:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nmay identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption, including a
tribal customary adoption as defined in RCW13.38.040; guardi anshi p;
permanent | egal custody; long-termrelative or foster care, until the
child is age eighteen, with a witten agreenent between the parties and
the care provider; successful conpletion of a responsible living skills
program or independent living, if appropriate and if the child is age
si xteen or ol der. The departnent or supervising agency shall not
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di scharge a child to an independent |iving situation before the child
is eighteen years of age unless the child becones emanci pated pursuant
to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW13. 34.130((€6)))
(8), that a termnation petition be filed, a specific plan as to where
the child wll be placed, what steps will be taken to return the child
home, what steps the supervising agency or the departnent will take to
pronote existing appropriate sibling relationships and/or facilitate
pl acenent together or contact in accordance with the best interests of
each child, and what actions the departnent or supervising agency wl |
take to maintain parent-child ties. Al aspects of the plan shall
i ncl ude the goal of achieving permanence for the child.

(i) The departnent's or supervising agency's plan shall specify
what services the parents wll be offered to enable them to resune
custody, what requirenents the parents nust neet to resune custody, and
atimelimt for each service plan and parental requirenent.

(1i)(A) Visitation is the right of the famly, including the child
and the parent, in cases in which visitationis in the best interest of
the child. Early, consistent, and frequent visitation is crucial for
mai ntai ning parent-child relationships and neking it possible for
parents and children to safely reunify. The supervising agency or
departnent shall encourage the maxi mum parent and child and sibling
contact possible, when it is in the best interest of the child,
including regular visitation and participation by the parents in the
care of the child while the child is in placenent.

(B) Visitation shall not be limted as a sanction for a parent's
failure to conply with court orders or services where the health,
safety, or welfare of the child is not at risk as a result of the
visitation.

(CQ Visitation my be limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child' s health, safety, or welfare. When a parent or sibling has been
identified as_a_suspect in_an_active crimnal investigation for_ a
violent crine_that, if_ the allegations_are_ true, would inpact_ the
safety of the child, the departnment shall nmake a concerted effort to
consult with the assigned | aw enforcenent officer in the crimnal case
before recommending any changes in_parent/child or child/sibling
contact. In the event that the | aw enforcenent officer has information
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pertaining to the crimnal case that nay have serious inplications for
child safety or well-being, the |Iaw enforcenent officer shall provide
this information to the departnment during the consultation. The
departnent nay only use the information provided by |aw enforcenent

during the consultation to informfamly visitation plans and nay not
share or otherwise distribute the information to any person or entity.
Any information _provided to the departnent by |law enforcenent during
the consultation is considered investigative infornation and i s exenpt

frompublic inspection pursuant to RCW42.56.240. The results of the
consultation shall be comunicated to the court.

(D) The court and the departnent or supervising agency should rely
upon community resources, relatives, foster parents, and other
appropriate persons to provide transportation and supervision for
visitation to the extent that such resources are available, and
appropriate, and the child' s safety woul d not be conprom sed.

(tit) A child shall be placed as close to the child' s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenent at a greater distance is necessary to pronote the
child s or parents' well -being.

(tv) The plan shall state whether both in-state and, where
appropriate, out-of-state placenent opti ons have been consi dered by the
departnment or supervising agency.

(v) Unless it is not in the best interests of the child, whenever
practical, the plan should ensure the child remains enrolled in the
school the child was attending at the time the child entered foster
care.

(vi) The supervising agency or departnent shall provide al
reasonable services that are available wthin the departnent or
supervi sing agency, or within the community, or those services which
t he departnment has existing contracts to purchase. It shall report to
the court if it is unable to provide such services; and

(c) If the court has ordered, pursuant to RCW13. 34.130((£6))) (8),
that a termnation petition be filed, a specific plan as to where the

child wll be placed, what steps will be taken to achieve pernmanency
for the child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of the child, a

recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the term nation petition. The

p. 7 SSB 5315. SL
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departnent or supervising agency shall not be required to develop a
pl an of services for the parents or provide services to the parents if
the court orders a termnation petition be filed. However, reasonable
efforts to ensure visitation and contact between siblings shall be nade
unl ess there is reasonabl e cause to believe the best interests of the
child or siblings woul d be jeopardi zed.

(3) Permanency planning goals should be achieved at the earliest
possi ble date. |If the child has been in out-of-honme care for fifteen
of the nost recent twenty-two nonths, the court shall require the
departnment or supervising agency to file a petition seeking term nation
of parental rights in accordance with RCW 13.34.145(3)(b)(vi). I n
cases where parental rights have been terminated, the childis legally
free for adoption, and adoption has been identified as the primry
permanency planning goal, it shall be a goal to conplete the adoption
Wi thin six nonths follow ng entry of the term nation order.

(4) If the court determnes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child home should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinmely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(5) The identified outcomes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(6) The court shall consider the child' s relationships with the
child s siblings in accordance with RCW13. 34. 130(({4))) (6). Wenever
t he permanency plan for a child is adoption, the court shall encourage
the prospective adoptive parents, birth parents, foster parents,
ki nship caregivers, and the departnent or other supervising agency to
seriously consider the long-termbenefits to the child adoptee and his
or her siblings of providing for and facilitating continuing
post adopti on contact between the siblings. To the extent that it is
feasible, and when it is in the best interests of the child adoptee and
his or her siblings, contact between the siblings should be frequent
and of a simlar nature as that which existed prior to the adoption
If the child adoptee or his or her siblings are represented by an
attorney or guardian ad litemin a proceedi ng under this chapter or in
any other child custody proceeding, the court shall inquire of each
attorney and guardian ad litem regarding the potential benefits of

SSB 5315. SL p. 8
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continuing contact between the siblings and the potential detrinents of
severing contact. This section does not require the departnent of
social and health services or other supervising agency to agree to any
specific provisions in an open adoption agreenent and does not create
a new obligation for the departnent to provide supervision or
transportation for visits between siblings separated by adoption from
foster care.

(7) For purposes related to pernmanency pl anni ng:

(a) "Guardianship" mneans a dependency guardianship or a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
another state or a federally recognized Indian tribe.

(b) "Permanent custody order" nmeans a custody order entered
pursuant to chapter 26.10 RCW

(c) "Permanent |egal custody” neans |egal custody pursuant to
chapter 26.10 RCWor equivalent |laws of another state or a federally
recogni zed I ndian tribe.

Sec. 3. RCW13.34.380 and 2009 ¢ 520 s 45 are each anended to read
as follows:

The departnent shall develop consistent policies and protocols,
based on current rel evant research, concerning visitation for dependent
children to be inplenented consistently throughout the state. The
departnent shall develop the policies and protocols in consultation
with researchers in the field, comunity-based agencies, court-
appoi nted special advocates, parents' representatives, and court
representatives. The policies and protocols shall include, but not be
limted to: The structure and quality of visitations; consultation
with the assigned |aw enforcenent officer in the event the parent or
sibling of the childis identified as_a suspect in an active crim nal
investigation for_a violent crine that, if the allegations are true,
woul d i npact the safety of the child; and training for departnent and
supervi sing agency caseworkers, visitation supervisors, and foster
parents related to visitation.

The policies and protocols shall be consistent with the provisions
of this chapter and inplenentation of the policies and protocols shal
be consistent with rel evant orders of the court.

p. 9 SSB 5315. SL
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NEW SECTION. Sec. 4. A new section is added to chapter 13.34 RCW
to read as foll ows:

In the event a judge orders a parent to undergo a psychosexual
eval uation, and pending the outcone of the eval uation, the departnent,
subject to the approval of the court, nmay reassess visitation duration,
supervision, and location, if appropriate. |If the assessnent indicates
the current visitation plan is contrary to the child' s health, safety,
or welfare, the departnent, subject to approval by the court, nmay alter
the visitation plan pending the outcone of the investigation.

Sec. 5. RCW74.14B. 010 and 1999 ¢ 389 s 5 are each anended to read
as follows:

(1) Caseworkers enployed in children services shall neet m ninmum
st andards established by the departnment of social and health services.
Conprehensive training for caseworkers shall be conpl eted before such
caseworkers are assigned to case-carrying responsibilities wthout
di rect supervision. Intermttent, part-time, and standby workers shal
be subject to the sane m ni numstandards and trai ning.

(2) Ongoing specialized training shall be provided for persons
responsi bl e for i nvestigating child sexual abuse. Trai ni ng
participants shall have the opportunity to practice interview skills
and recei ve feedback frominstructors.

(3) The departnment, the crimmnal justice training conm ssion, the
Washi ngton association of sheriffs and police chiefs, and the

Washi ngton association of prosecuting attorneys shall design and
inpl ement statewide training that contains consistent elenents for
persons engaged in the interviewwng of <children, including |aw
enforcenent, prosecution, and child protective services.

(4) The training shall: (a) Be based on research-based practices
and standards; (b) mMnimze the trauma of all persons who are

interviewed during abuse investigations; (c) provide nethods of
reducing the nunber of investigative interviews necessary whenever
possible; (d) assure, to the extent possible, that investigative
interviews are thorough, objective, and conplete; (e) recogni ze needs
of speci al popul ati ons, such as persons wth devel opnental
di sabilities; (f) recognize the nature and consequences of
victimzation; (g) require investigative interviews to be conducted in

SSB 5315. SL p. 10
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a manner nost likely to permt the interviewed persons the maxi num
enotional confort under the circunstances; (h) address record retention
and retrieval; and (i) docunentation of investigative interviews.

(5) The identification of donestic violence is critical in ensuring
the safety of children in the child welfare system As _a_result,
ongoi ng donestic violence training and consultation shall be provided
to caseworkers, _including how to_use the children's adm nistration's
practice guide to donestic violence.

Passed by the Senate April 22, 2013.

Passed by the House April 16, 2013.

Approved by the Governor May 15, 2013.

Filed in Ofice of Secretary of State May 16, 2013.
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