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SUBSTI TUTE SENATE BI LL 6095

AS AMENDED BY THE HOUSE
Passed Legislature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove, Kline, and Roach)

READ FI RST TI ME 01/ 29/ 14.

AN ACT Relating to background checks for persons who wll have
access to children or vulnerable adults; anmending RCW 43.43.842,
43. 20A. 710, and 74.13.700; and adding a new section to chapter 74.15
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.43.842 and 2007 ¢ 387 s 4 are each anended to read
as follows:

(1)(a) The secretary of social and health services and the
secretary of health shall adopt additional requirenents for the
licensure or relicensure of agencies, facilities, and 1|icensed
i ndividuals who provide care and treatnment to vulnerable adults,
i ncluding nursing pools registered under chapter 18.52C RCW These
addi tional requirenments shall ensure that any person associated with a
licensed agency or facility having unsupervised access wth a
vul nerabl e adult shall not be the respondent in an active protective
order under RCW 74.34.130, nor have been: (i) Convicted of a crine
agai nst persons as defined in RCW43. 43. 830, except as provided in this
section; (ii) convicted of crinmes relating to financial exploitation as
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defined in RCW43.43.830, except as provided in this section; or (iii)
found in any disciplinary board final decision to have abused a
vul nerabl e adult under RCW 43. 43. 830.

(b) A person associated with a |icensed agency or facility who has
unsupervi sed access with a vul nerable adult shall nake the disclosures
specified in RCW43.43.834(2). The person shall nake the disclosures
in witing, sign, and swear to the contents under penalty of perjury.
The person shall, in the disclosures, specify all crinmes against
children or other persons, al | crimes relating to financial
exploitation, and all <crines relating to drugs as defined in RCW
43. 43.830, commtted by the person.

(2) The rul es adopted under this section shall permt the |icensee
to consider the crimnal history of an applicant for enploynment in a
licensed facility when the applicant has one or nore convictions for a
past of fense and:

(a) The offense was sinple assault, assault in the fourth degree,
or the sane offense as it may be renanmed, and three or nore years have
passed between the nost recent conviction and the date of application
for enpl oynent;

(b) The offense was prostitution, or the sane offense as it may be
renaned, and three or nore years have passed between the nost recent
conviction and the date of application for enpl oynent;

(c) The offense was theft in the third degree, or the sane offense
as it may be renanmed, and three or nore years have passed between the
nost recent conviction and the date of application for enpl oynent;

(d) The offense was theft in the second degree, or the sane offense
as it may be renaned, and five or nore years have passed between the
nost recent conviction and the date of application for enpl oynent;

(e) The offense was forgery, or the sane offense as it my be
renanmed, and five or nore years have passed between the nost recent
conviction and the date of application for enploynent

(f) The_ departnent of social and_health services reviewed_ the
enpl oyee's otherwise disqualifying crimnal history through the
departnment of social and health services' background assessnent review
team process conducted in 2002, and determ ned that such enpl oyee could
remain in a position covered by this section; or

(g) The otherw se disqualifying conviction or disposition has been
the subject of a pardon, annulnent, or other equival ent procedure.
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The offenses set forth in (a) through ((£e})) (g) of this
subsection do not automatically disqualify an applicant fromenpl oynent
by a licensee. Nothing in this section may be construed to require the
enpl oynent of any person against a |icensee's judgnent.

(3) In consultation with |aw enforcenent personnel, the secretary
of social and health services and the secretary of health shal
i nvestigate, or cause to be investigated, the conviction record and the
protection proceeding record information under this chapter of the
staff of each agency or facility under their respective jurisdictions
seeking licensure or relicensure. An individual responding to a
crimnal background inquiry request from his or her enployer or
potential enployer shall disclose the information about his or her
crimnal history under penalty of perjury. The secretaries shall use
the information solely for the purpose of determning eligibility for
licensure or relicensure. Crimnal justice agencies shall provide the
secretaries such information as they may have and that the secretaries
may require for such purpose.

Sec. 2. RCW43.20A 710 and 2012 c 164 s 505 are each anended to
read as foll ows:

(1) The secretary shall investigate the conviction records, pending
charges and di sciplinary board final decisions of:

(a) Any current enployee or applicant seeking or being considered
for any position wth the departnment who will or may have unsupervi sed
access to children, vulnerable adults, or individuals wth nental
illness or developnental disabilities. This includes, but is not
limted to, positions conducting conprehensive assessnents, financia
eligibility determnations, licensing and certification activities,
i nvestigations, surveys, or case nmanagenent; or for state positions
ot herwi se required by federal |lawto neet enpl oynent standards;

(b) Individual providers who are paid by the state and providers
who are paid by honme care agencies to provide in-hone services
i nvol vi ng unsupervi sed access to persons with physical, nental, or
devel opnental disabilities or mental illness, or to vul nerable adults
as defined in chapter 74.34 RCW including but not [imted to services
provi ded under chapter 74.39 or 74.39A RCW and

(c) Individuals or businesses or organizations for the care,
supervi si on, case managenent, or treatnent of children, persons with
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devel opnental disabilities, or vulnerable adults, including but not
limted to services contracted for under chapter 18.20, 70.127, 70.128,
72.36, or 74.39A RCWor Title 71A RCW

(2) The secretary shall require a fingerprint-based background
check through both the Washington state patrol and the federal bureau
of investigation as provided in RCW 43.43.837. Unl ess ot herw se
aut hori zed by law, the secretary shall use the information solely for
t he purpose of determ ning the character, suitability, and conpetence
of the applicant.

(3) Except as provided in subsection (4) of this section, an
i ndi vi dual provider or hone care agency provider who has resided in the
state less than three years before applying for enploynent involving
unsupervi sed access to a vulnerable adult as defined in chapter 74.34
RCW nmust be fingerprinted for the purpose of investigating conviction
records through both the Washi ngton state patrol and the federal bureau
of investigation. This subsection applies only wth respect to the
provi sion of in-hone services funded by nedicaid personal care under
RCW 74. 09. 520, community options programentry system waiver services
under RCW74. 39A. 030, or chore services under RCW74. 39A 110. However,
this subsection does not supersede RCW74.15.030(2)(b).

(4) Long-term care workers, as defined in RCW74. 39A. 009, who are
hired after January 7, 2012, are subject to background checks under RCW
74. 39A. 056, except that the departnent may require a background check
at any tinme under RCW 43.43.837. For the purposes of this subsection,
"background check" includes, but is not limted to, a fingerprint check
subm tted for the purpose of investigating conviction records through
both the Washington state patrol and the federal bureau of
i nvesti gati on.

(5) An individual provider or home care agency provider hired to
provi de in-hone care for and havi ng unsupervi sed access to a vul nerabl e
adult as defined in chapter 74.34 RCWnust have no conviction for a
di squalifying crime under RCW 43.43.830 and 43.43.842. An individual
or hone care agency provider nust also have no conviction for a crine
relating to drugs as defined in RCW43. 43.830. This subsection applies
only with respect to the provision of in-home services funded by
medi cai d personal care under RCW 74.09.520, community options program
entry system wai ver services under RCW 74.39A. 030, or chore services
under RCW74. 39A. 110.
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(6) The secretary shall provide the results of the state background
check on I ong-termcare workers, including individual providers, to the
persons hiring them or to their |egal guardians, if any, for their
determnation of the character, suitability, and conpetence of the
appl i cants. If the person elects to hire or retain an individual
provi der after receiving notice fromthe departnent that the applicant
has a conviction for an offense that would disqualify the applicant
from havi ng unsupervi sed access to persons with physical, nental, or
devel opnental disabilities or mental illness, or to vulnerable adults
as defined in chapter 74.34 RCW then the secretary shall deny paynent
for any subsequent services rendered by the disqualified individua
provi der.

(7) Crimnal justice agencies shall provide the secretary such
information as they nmay have and that the secretary may require for
such pur pose.

(8) Any person whose crimnal history would otherw se_disqualify

t he person under this section froma position which will or may have
unsupervi sed access to children, vulnerable adults, or persons wth
mental illness or devel opnental disabilities shall not be disqualified

if the departnent of social and health services reviewed the person's
otherwi se_disqualifying crimnal history through the_ departnent of
social and health services' background assessnent review team process
conducted in 2002 and deternm ned that such person could remain in a
position_covered by this section, or if the otherw se_ disqualifying
conviction or disposition has been the subject of a pardon, annul nent,
or other equival ent procedure.

NEW SECTION. Sec. 3. A new section is added to chapter 74.15 RCW
to read as foll ows:

If an agency operating under contract wth the <children's
adm ni stration chooses to hire an individual that would be precluded
fromenpl oynent with the departnent based on a disqualifying crime or
negative action, the departnent and its officers and enpl oyees have no
l[iability arising from any injury or harm to a child or other
departnment client that is attributable to such individual.

Sec. 4. RCW74.13.700 and 2013 c 162 s 2 are each anended to read
as foll ows:
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(1) I'n determning the character, suitability, and conpetence of an
i ndi vi dual, the departnment may not:

(a) Deny or delay a |license or approval of unsupervised access to
children to an individual solely because of a crinme or civil infraction
involving the individual or entity revealed in the background check
nrocess that {({(+s—net—ontheseeretary-sHst—of——ecrires—andnegattve
acttons—and—+s—not—related)) does not fall within the categories of
di squalifying crinmes described in the adoption and safe famlies act of
1997 or does not relate directly to child safety, permanence, or well-
bei ng; or

(b) Delay the issuance of a |icense or approval of unsupervised
access to children by requiring the individual to obtain records
relating to a crime or civil infraction revealed in the background
check process that ((+s—het—en—the—seeretary—s—H-st—oef—erires—and
negative—actions—and—+s—noet—related)) does not fall wthin_the
categories of disqualifying crinmes_described in the adoption and safe
famlies act of 1997 or does _not relate directly to child safety,
per manence, or well-being ((anrd—is—noet—a—perranent—disgqualifer
pursuant to departnent rule)).

(2) If the departnment determnes that an individual does not
possess the character, suitability, or conpetence to provide care or
have unsupervised access to a child, it nust provide the reasons for
its decisioninwiting wth copies of the records or docunents rel ated
to its decision to the individual within ten days of making the
deci si on.

(3) For purposes of this section, "individual" nmeans a relative as
defined in RCW 74.15.020(2)(a), an "other suitable person" under
chapter 13.34 RCW a person pursuing licensing as a foster parent, or
a person enpl oyed or seeking enploynent by a business or organi zation
licensed by the departnent or with whom the departnent has a contract
to provide care, supervision, case managenent, or treatnent of children
in the care of the departnent. "Individual" does not include | ong-term
care workers defined in RCW 74.39A.009(17)(a) whose background checks
are conducted as provided in RCW74. 39A. 056.

(4) The departnment or its officers, agents, or enployees may not be
held civilly liable based wupon its decision to grant or deny
unsupervi sed access to children if the background information it relied
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1 upon at the tinme the decision was nmade did not indicate that child
2 safety, permanence, or well-being woul d be a concern.

Passed by the Senate March 10, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 27, 2014.

Filed in Ofice of Secretary of State March 27, 2014.
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