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ENGRCSSED SENATE Bl LL 6553

AS AMENDED BY THE HOUSE
Passed Legislature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session
By Senators Kline, Hobbs, Hatfield, and Fain

Read first tine 02/ 06/ 14. Referred to Commttee on Law & Justi ce.

AN ACT Relating to the distribution of real property sale proceeds;
and anendi ng RCW6. 21. 110, 61.24.080, 6.17.140, and 6.17.150.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®6.21.110 and 1994 c 185 s 3 are each anended to read
as follows:

(1) Upon the return of any sale of real estate, the clerk: (a)
Shall enter the cause, on which the execution or order of sale issued,
by its title, on the notion docket, and mark opposite the sane: "Sale
of land for confirmation"; (b) shall mail notice of the filing of the
return of sale to all parties who have entered a witten notice of
appearance in the action and who have not had an order of default
entered against them (c) shall file proof of such mailing in the
action; (d) shall apply the proceeds of the sale returned by the
sheriff, or so much thereof as may be necessary, to satisfaction of the
judgment, including interest as provided in the judgnent, and shall pay
any excess proceeds as provided in subsection (5) of this section by
direction of court order; and (e) upon confirmation of the sale, shal
deliver the original certificate of sale to the purchaser
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(2) The judgnment creditor or successful purchaser at the sheriff's
sale is entitled to an order confirmng the sale at any tine after
twenty days have el apsed fromthe mailing of the notice of the filing
of the sheriff's return, on notion with notice given to all parties who
have entered a witten notice of appearance in the action and who have
not had an order of default entered against them unless the judgnent
debtor, or in case of the judgnent debtor's death, the representative,
or any nondefaulting party to whom notice was sent shall file
objections to confirmation with the clerk within twenty days after the
mai | ing of the notice of the filing of such return.

(3) If objections to confirmation are filed, the court shall
neverthel ess allowthe order confirmng the sale, unless on the hearing

of the notion, it shall satisfactorily appear that there were
substantial irregularities in the proceedings concerning the sale, to
the probable loss or injury of the party objecting. In the latter

case, the court shall disallowthe notion and direct that the property
be resold, in whole or in part, as the case my be, as upon an
execution received as of that date.

(4) Upon a resale, the bid of the purchaser at the forner sale
shall be deened to be renewed and continue in force, and no bid shal
be taken, except for a greater anount. |If on resale the property sells
for a greater anount to any person other than the fornmer purchaser, the
clerk shall first repay to the former purchaser out of the proceeds of
the resale the amount of the fornmer purchaser's bid together wth
interest as is provided in the judgnent.

(5 (@) If, after ((thesatistaet+on)) confirmation of the sale and
the judgnent is satisfied, there ((be)) are any proceeds of the sale
remai ning, the clerk shall pay such proceeds, as provided for in (b) of

this subsection, to all interests in, or liens against, the property
elimnated by sale under this sectionin the order of priority that the
interest, lien, or claimattached to the property, as determ ned by the

court. Any remnining proceeds shall be paid to the judgnment debtor, or
the judgnent debtor's representative, as the case may be, before the
order is made upon the notion to confirmthe sale only if the party
files wwth the clerk a waiver of all objections nade or to be made to
the proceedings concerning the sale; otherwi se, the excess proceeds
shall remain in the custody of the clerk until the sale of the property

ESB 6553. SL p. 2
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has been disposed of ((+—but—if—the—sale—be—confirred-—such—execess
proceeds—shal—be—pat-d—totheudgrent—debtor—or—representabive—as—a
watter of- course)).

(b) _Anyone_seeking_disbursenent of surplus_ funds_shall file a
notion requesting disbursenent in the superior court for the county in
which the surplus funds are deposited. Notice of the notion shall be
served_upon_or_ nmiled to_all_ persons_who had _an_interest in_the
property at the tine of sale, and any other party who has entered_an
appearance in the proceeding, not less than twenty days prior to the
hearing of the notion. The clerk shall not disburse such renuining
proceeds except upon order of the superior court of such county.

(6) The purchaser shall file the original certificate of sale for
record wth the recording officer in the county in which the property
i s | ocat ed.

Sec. 2. RCWG61.24.080 and 1998 ¢ 295 s 10 are each anended to read
as follows:

The trustee shall apply the proceeds of the sale as foll ows:

(1) To the expense of sale, including a reasonable charge by the
trustee and by his or her attorney: PROVIDED, That the aggregate of
the charges by the trustee and his or her attorney, for their services
in the sale, shall not exceed the anmpunt which would, by the superior
court of the county in which the trustee's sale occurred, have been
deened a reasonabl e attorney fee, had the trust deed been forecl osed as
a nortgage in a noncontested action in that court;

(2) To the obligation secured by the deed of trust; and

(3) The surplus, if any, less the clerk's filing fee, shall be
deposited, together with witten notice of the anmount of the surplus,
a copy of the notice of trustee's sale, and an affidavit of mailing as
provided in this subsection, with the clerk of the superior court of
the county in which the sale took place. The trustee shall nmail copies
of the notice of the surplus, the notice of trustee's sale, and the
affidavit of mailing to each party to whomthe notice of trustee's sale
was sent pursuant to RCW 61.24.040(1). The clerk shall index such
funds under the nane of the grantor as set out in the recorded notice.
Upon conpliance with this subsection, the trustee shall be discharged
fromall further responsibilities for the surplus. |Interests in, or
liens or clains of liens against the property elimnated by sal e under
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this section shall attach to the surplus in the order of priority that
it had attached to the property, as determ ned by the court. A party

seeking disbursement of the surplus funds shall file a notion
requesting di sbursenent in the superior court for the county in which
the surplus funds are deposited. Notice of the notion shall be

personally served upon, or nailed in the manner specified in RCW
61.24.040(1)(b), to all parties to whom the trustee mailed notice of

the surplus, and any other party who has entered an appearance in the

proceeding, not less than twenty days prior to the hearing of the
motion. The clerk shall not disburse such surplus except upon order of

t he superior court of such county.

Sec. 3. RCW®6.17.140 and 1988 c 231 s 11 are each anended to read
as follows:

The sheriff shall, at a tinme as near before or after service of the
wit on, or mailing of the wit to, the judgnent debtor as is possible,
execute the wit as follows:

(1) If property has been attached, the sheriff shall indorse on the
execution, and pay to the clerk forthwith, if he or she has not already
done so, the amount of the proceeds of sales of perishable property or
debts due the defendant previously received, sufficient to satisfy the
j udgnent .

(2) If the judgnent is not then satisfied, and property has been
attached and remains in custody, the sheriff shall sell the sane, or
sufficient thereof to satisfy the judgnent. Wen property has been

attached and it is probable that such property will not be sufficient
to satisfy the judgnent, the sheriff may, on instructions from the
judgment creditor, levy on other property of the judgnent debtor

w t hout del ay.

(3) If then any portion of the judgnent remains unsatisfied, or if
no property has been attached or the sane has been discharged, the
sheriff shall |levy on the property of the judgnent debtor, sufficient
to satisfy the judgnent, in the nmanner described in RCW6. 17. 160.

(4) If, after the judgnent is satisfied, any property remains in
custody, the sheriff shall deliver it to the judgnment debtor.

(5) until a levy, personal property shall not be affected by the
executi on.

ESB 6553. SL p. 4
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(6) Wen property has been sold or debts received on execution, the
sheriff shall pay the proceeds to the clerk who issued the wit, for
sati sfaction of the judgnment as commanded in the wit or for ((+eturr))

paynent of any excess proceeds to all interests in, or |liens against,
the property elimnated by the sale in the order of priority that the
interest, lien, or claimattached to the property, as deternm ned by the

court. Any remaining_proceeds shall be paid to the judgnent debtor
No sheriff or other officer may retain any noneys collected on
execution nore than twenty days before paying the sanme to the clerk of
the court who issued the wit.

Sec. 4. RCWG6.17.150 and 1987 ¢ 442 s 415 are each anended to read
as follows:

Upon recei pt of proceeds from the sheriff on execution, the clerk
shall notify the party to whomthe sane is payable, and pay over the
anpunt to that party as required by law. |f any proceeds renain after
satisfaction of the judgnent, the clerk shall pay the excess to all
interests in, or liens against, the property elimnated by the sale in
the order of priority that the interest, lien, or claimattached to the
property, as determned by the court. Any remaining proceeds shall be
paid to the judgnent debtor.

Passed by the Senate March 10, 2014.

Passed by the House March 7, 2014.

Approved by the Governor March 27, 2014.

Filed in Ofice of Secretary of State March 27, 2014.
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