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HB 1799

Brief Description: Concerning county electronic public auctions.

Sponsors: Representatives Nealey, Haler, Pike and Takko.

Brief Summary of Bill

* Authorizes counties to sell real and personal property at public auction via electronic
media.

* Allows a county treasurer to require a deposit from auction participants, and makes
provision for notice, deposit forfeiture and refunds, and the acceptance of electronic
funds and transfers for payment.

Hearing Date: 2/10/15
Staff: Michaela Murdock (786-7289).
Background:

Disposal of County Property.

When a county legislative authority wishes to dispose of county property, it must publish notice
of its intention and hold a hearing on the proposal. At the hearing, the county legislative
authority must admit evidence regarding the proposed action, and within three days, issue
findings and a determination. The county legislative authority may set a minimum sale price on
the property proposed for sale.

Notice and hearing requirements do not apply, if the county: (a) sells the property to a
governmental agency; (b) trades in personal property upon the purchase of a like article; (c) sells
property valued at less than $2,500; or (d) adopts a resolution declaring an emergency.

All sales of county property ordered after a public hearing by the county legislative authority
must be supervised by the county treasurer (treasurer). The property may be sold at a county or
other government agency’s public auction, a privately operated consignment auction open to the
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public, or by sealed bid to the highest and best bidder meeting or exceeding the minimum sale
price. Notice of the sale must be published in a newspaper of general circulation in the county
and posted in the courthouse at least 10 days prior to the sale.

Sales of personal property owned by the county must be for cash, except for property transfers to
a governmental agency, or when the property is traded in on the purchase of a like article.

Distraint of Personal Property.

If personal property taxes are not paid before they become delinquent, the treasurer must begin
delinquent collection efforts by preparing papers in distraint. The papers must contain a
description of the property, the amount of taxes, the amount of accrued interest, and the name of
the owner. The treasurer must then seize sufficient goods and chattel belonging to the person to
pay the taxes, interest, and costs.

The treasurer must advertise sale of the personal property by posting notice containing the time
and place of the sale in three public places in the county, including the courthouse. If the taxes,
interest, and costs are not paid before the date of the sale, the treasurer must sell the property at
public auction. Any amount received in excess of the amount sufficient to pay the taxes, interest,
and costs must be paid to the owner of the property.

If the county assessor or treasurer believes personal property is being removed from the state, or
dissipated, sold, disposed of, or removed from the county, and that collection of taxes is being
jeopardized, the treasurer must immediately prepare papers in distraint. The treasurer must then
seize sufficient goods and chattel belonging to the person to pay the delinquent taxes, interest,
and costs, and advertise and sell the property.

Foreclosure of Real Property.

Three years after the date that real property taxes are first delinquent, the treasurer must issue a
certificate of delinquency on the property for all years’ taxes, interest, and costs, unless the
treasurer, with the consent of the county legislative authority, has elected to issue a certificate for
fewer than all years’ taxes, interest, and costs. The treasurer must file the certificate of
delinquency with the clerk of the county, and with the legal assistance of the county prosecuting
attorney, foreclose the real property tax lien.

The superior court, in determining an action to foreclose a tax lien, must issue an order: (a)
directing the clerk to make an order for the sale of the affected real property; (b) vacating and
setting aside the certificate of delinquency; or (¢) providing any other relief or judgment as may
be just. An order directing sale of the real property must be signed by the judge and delivered to
the treasurer. The order grants the treasurer full and sufficient authority to sell the property.

The treasurer must immediately sell the property to the highest and best bidder for cash. The
acceptable minimum bid is the total amount of taxes, interest, and costs. All sales must be made
at a location in the county on a date and time as the treasurer may direct, except Saturdays,
Sundays, and legal holidays. The sale must continue from day to day during the same hours until
all lots or tracts are sold. Notice of the time and place of the sale must be given for 10 days
successively by posting notice in three public places in the county, including the office of the
treasurer.
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Sale of Tax Title Lands.

Tax title lands are lands acquired by a county for lack of other bidders at a tax foreclosure sale.
Real property acquired by a county through foreclosure of delinquent taxes may be sold by order
of the county legislative authority when, in its judgment, the sale is in the county's best interest.
The treasurer may sell the property for not less than the price fixed by the county legislative
authority.

Except as otherwise provided by law, real property sales must be conducted at public auction in
the same manner as foreclosure sales. Notice of the sale must be published in a newspaper of
general circulation in the county for three consecutive weeks. The person making the highest bid
at the public auction is the purchaser of the property. The property may be sold for cash or by
contract. If the highest bidder is a contract bidder, he or she must pay 30 percent of the total
purchase price at the time of sale and enter into a contract to pay the balance due in 10 equal
annual installments.

Summary of Bill:

Counties are authorized to conduct public auction sales by electronic media for the sale of:
* county property, including tax title lands;
* foreclosed real property for purposes of collecting delinquent real property taxes, interest,
and costs pursuant to an order and judgment of the superior court; and
* personal property seized by the treasurer for purposes of collecting delinquent personal
property taxes, interest, and costs pursuant to papers of distraint.

The treasurer, in conducting the public auction sale by electronic media, may require participants
to provide a deposit to participate, accept bids for as long as the treasurer deems necessary, and
require electronic funds transfers to pay any deposits and the winning bid. Notice of a sale by
electronic media must be published in a newspaper of general circulation, posted in a
conspicuous place in the county courthouse, and posted on the county’s website.

For winning bids, the deposit is applied to the amount due. The deposit of a winning bidder will
be forfeited and credited to the treasurer’s operations and maintenance fund if the winning bidder
does not comply with the terms of the sale. Other deposits paid by non-winning bids must be
refunded within 10 business days after the sale closes.

All property sold by electronic media is sold as is. The treasurer is not liable for known or
unknown conditions of the property, or for failure of an electronic device not owned, operated, or
managed by the county that prevents a person from participating in the sale.

A statutory provision related to taxes owing in 1926 is stricken.

Appropriation: None.

Fiscal Note: Not requested.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.

House Bill Analysis -3- HB 1799



