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Brief Description:  Implementing the federal produce safety rule.

Sponsors:  Senators Honeyford and Van De Wege; by request of Department of Agriculture.

Senate Committee on Agriculture, Water, Natural Resources & Parks
House Committee on Agriculture & Natural Resources

Background:  The Washington State Department of Agriculture (WSDA) Food Safety 
Program. The WSDA inspects and analyzes food products; inspects food processing, 
handling, and storage establishments and practices; inspects dairy farms and plants; inspects 
eggs for quality and weight standards; sets and enforces sanitary standards for egg graders; 
inspects refrigerated locker plants; inspects custom farm slaughterers and custom meat 
facilities; and licenses and supervises dairy technicians. 

The WSDA Food Safety Program: 
�

�

�

protects and reduces public health risk by assuring the safety of the state's food 
supply;
facilitates the movement of Washington agricultural products in domestic and 
international markets; and
issues export certificates of sanitation and free sale for food products manufactured in 
Washington State.

Food businesses licensed by the state of Washington to produce, warehouse, process, market, 
sell and distribute product are required to follow the safe food production, management, and 
handling practice specified in the Washington Food, Drug & Cosmetic Act and other 
applicable federal and state food safety laws and regulations depending on the type of 
activity the food business performs.

The Federal Food Safety Modernization Act (FSMA). The FSMA was signed into law in 
2011.  This federal law is the first comprehensive update to federal food safety laws since 
1938.  It sets new standards for food handling across the food chain with rules for farms and 
food processors.  Under the FSMA, the United States Food and Drug Administration (FDA) 
has adopted the Produce Safety Rule.  The Produce Safety Rule sets forth new standards for 
growing, harvesting, packing, and holding produce.  The Produce Safety Rule establishes six 
categories of requirements that must be met by farms subject to the rule:  water quality; 

––––––––––––––––––––––

This analysis was prepared by non-partisan legislative staff for the use of legislative 
members in their deliberations. This analysis is not a part of the legislation nor does it 
constitute a statement of legislative intent.

Senate Bill Report SB 6319- 1 -



biological soil amendments; sprouts; domesticated and wild animals; worker training, health, 
and hygiene; and equipment, tools, and buildings. 

Under the Produce Safety Rule, farms must document required food safety practices and 
make those records available to the FDA.  In addition, the FDA claims the authority to 
inspect any farm for compliance with the new requirements.  The standards apply to fruits 
and vegetables normally consumed raw, such as apples, carrots, lettuce, onions, and 
tomatoes.  The Produce Safety Rule does not apply to produce rarely consumed raw or 
produce grown for personal consumption.  Farms with an average of $25,000 or less in 
annual produce sales are exempt from the Produce Safety Rule.

Public Records Act (PRA). The PRA, enacted in 1972 as part of Initiative 276, requires that 
all state and local government agencies make all public records available for public 
inspection and copying unless certain statutory exemptions apply.  Over 500 specific 
references in the PRA or other statutes remove certain information from application of the 
PRA, provide exceptions to the public disclosure and copying of certain information, or 
designate certain information as confidential. 

Summary:  The WSDA may take actions necessary to cooperate in the implementation of 
the Produce Safety Rule including conducting the compliance verification activities, 
enforcing regulatory compliance, and accepting federal funding to carry out these activities.  
WSDA may cooperate with the FDA in implementation of the Produce Safety Rule only to 
the extent that WSDA receives federal funding for the activities.

WSDA may establish a voluntary program for farms exempt or partially exempt from the 
Produce Safety Rule.  Farms participating in the voluntary compliance program must pay 
fees to cover the cost of the voluntary program. 

The WSDA may take certain actions to verify produce farm compliance with the Produce 
Safety Rule, including:

�
�
�

�

�
�

maintaining a database of produce farms that are covered by the Produce Safety Rule;
entering produce farms to sample and test water for microbial water quality criteria; 
inspecting and sampling biological soil amendments, storage areas, and fields for 
compliance with microbial criteria; 
inspecting application of biological soil amendments to evaluate contact or potential 
contact with produce;
inspecting for the presence and management of domesticated and wild animals; and 
inspecting equipment, tools, and buildings for adequate sanitation.

Additionally, WSDA may require and receive records and data submitted by produce farms 
to verify compliance with the Produce Safety Rule.  Any information or record obtained 
directly from the federal government or from others under a contract with the federal 
government is exempt from public inspection and copying under the PRA if the information 
or record is exempt from disclosure under federal law.  Any portion of a record obtained by 
WSDA is exempt from public inspection and copying under the PRA if it is personal 
financial information, proprietary data, or trade secrets and the person submitting the record 
to WSDA has designated the information as personal financial information, proprietary data, 
or trade secrets.
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The WSDA is required to adopt rules as necessary to implement the Produce Safety Rule.  A 
produce safety account is established in the agricultural local fund for the purpose of 
receiving funds in connection with the implementation of the Produce Safety Rule.

Votes on Final Passage:  

Senate 47 0
House 98 0

Effective:  June 7, 2018
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