FINAL BILL REPORT
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C348L19
Synopsis as Enacted

Brief Description: Increasing urban residential building capacity.

Sponsors: House Committee on Appropriations (originally sponsored by Representatives
Fitzgibbon, Macri, Appleton, Doglio, Dolan, Santos and Frame).

House Committee on Environment & Energy

House Committee on Appropriations

Senate Committee on Housing Stability & Affordability
Senate Committee on Ways & Means

Background:

Growth Management Act.

The Growth Management Act (GMA) is the comprehensive land use planning framework for
counties and cities in Washington. Originally enacted in 1990 and 1991, the GMA
establishes land use designation and environmental protection requirements for all
Washington counties and cities. The GMA also establishes a significantly wider array of
planning duties for 29 counties, and the cities within those counties, that are obligated to
satisfy all planning requirements of the GMA. These jurisdictions are sometimes said to be
"fully planning" under the GMA.

The GMA directs fully planning jurisdictions to adopt internally consistent comprehensive
land use plans. Comprehensive plans are implemented through locally adopted development
regulations, and both the plans and the local regulations are subject to review and revision
requirements prescribed in the GMA. In developing their comprehensive plans, counties and
cities must consider various goals set forth in statute. These goals include:

* Urban Growth. Encourage development in urban areas where adequate public
facilities and services exist or can be provided in an efficient manner.

* Housing. Encourage the availability of affordable housing to all economic segments
of the population of Washington, promote a variety of residential densities and
housing types, and encourage preservation of existing housing stock.

* Public Facilities and Services. Ensure that those public facilities and services
necessary to support development are adequate to serve the development at the time
the development is available for occupancy and use without decreasing current
service levels below locally established minimum standards.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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Counties that fully plan under the GMA must include a plan, scheme, or design for different
types of land use areas, including Urban Growth Areas (UGAs)—areas within which urban
growth must be encouraged and outside of which growth can occur only if it is not urban in
nature. Planning jurisdictions must include within their UGAs sufficient areas and densities
to accommodate projected urban growth for the succeeding 20-year period. In addition,
cities must include sufficient areas to accommodate the broad range of needs and uses that
will accompany the projected urban growth, including, as appropriate, medical,
governmental, institutional, commercial, service, retail, and other nonresidential uses.

State Environmental Policy Act.

The SEPA establishes a review process for state and local governments to identify
environmental impacts that may result from governmental decisions, such as the issuance of
permits or the adoption of land use plans. The SEPA environmental review process involves
a project proponent or the lead agency completing an environmental checklist to identify and
evaluate probable environmental impacts. Government decisions that the SEPA-checklist
process identifies as having significant adverse environmental impacts must then undergo a
more comprehensive environmental analysis in the form of an Environmental Impact
Statement (EIS). Decisions made under SEPA may generally, although not always, be
appealed, first at the administrative level, and then at the judicial level.

State Environmental Policy Act—Subarea Plans.

A city with a population greater than 5,000 may adopt optional elements of its
comprehensive plans and optional development regulations that apply within specified
subareas of the cities that are either: areas designated as mixed-use or urban centers in a land
use or transportation plan adopted by a regional transportation planning organization; or
areas within 0.5 miles of a major transit stop that are zoned to have an average minimum
density of 15 dwelling units or more per gross acre.

State Environmental Policy Act—Categorical Exemptions.

Under SEPA, certain nonproject actions are categorically exempted from the requirements of
SEPA. Examples of categorically exempt nonproject actions include certain amendments to
development regulations and certain amendments to technical codes.

State Environmental Policy Act—Categorical Exemptions—Infill Development.
Counties and cities planning fully under GMA may establish categorical exemptions from the

requirements of SEPA to accommodate infill development. Locally authorized categorical
exemptions may differ from the categorical exemptions established by the Department of
Ecology by rule. Under the infill development categorical exemption, cities and counties
may adopt categorical exemptions to exempt government action related to development that
is new residential development, mixed-use development, or commercial development up to
65,000 square feet, under certain circumstances.

Summary:
Increased Residential Building Capacity and Housing Affordability.

Cities planning fully under the Growth Management Act (GMA) are encouraged to take two
or more of the following actions in order to increase residential building capacity:
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* authorize development of at least 50 residential units per acre in one or more areas of
not fewer than 500 acres that include one or more train stations served by commuter
rail or light rail;

* authorize development of an average of at least 25 residential units per acre in one or
more areas of not fewer than 500 acres in cities with a population greater than 40,000,
or areas of not fewer than 250 acres in cities with a population less than 40,000, that
include one or more bus stops served by scheduled bus service of at least four times
per hour for 12 or more hours per day;

* authorize at least one duplex, triplex, or courtyard apartment on each parcel in one or
more zoning districts that permit single-family residences unless a city documents a
specific infrastructure or physical constraint that would make this requirement
unfeasible for a particular parcel;

* authorize cluster zoning or lot size averaging in all zoning districts that permit single-
family residences;

* authorize accessory dwelling units on all lots located in zoning districts that permit
single-family residences, subject to certain restrictions;

* adopt a subarea plan pursuant to the State Environmental Policy Act (SEPA);

* adopt a planned action pursuant to the planned action provisions of SEPA, except that
an Environmental Impact Statement (EIS) need not be prepared for such a planned
action;

* adopt increases in categorical exemptions pursuant to the infill development
provisions of SEPA for single-family and multifamily development;

* adopt a form-based code in one or more zoning districts that permit residential uses;

* authorize a duplex on each corner lot within all zoning districts that permit single-
family residences;

* allow for the division or redivision of land into the maximum number of lots through
the short subdivision process; and

* authorize a minimum net density of six dwelling units per acre in all residential
zones.

Cities planning fully under the GMA may adopt a housing action plan. The goal of the
housing action plan must be to encourage construction of additional affordable and market
rate housing in a greater variety of housing types and at prices that are accessible to a greater
variety of incomes. The housing action plan should, among other things, quantify existing
and projected housing needs for all income levels and develop strategies to increase the
supply of housing, and should consider strategies to minimize displacement of low-income
residents resulting from redevelopment and review and evaluate the current housing element.

If taken prior to April 1, 2021, the actions taken by a city to implement the residential
building capacity elements described above, with the exception of the adoption of a sub-area
plan, are exempt from administrative or judicial appeal under SEPA and the GMA.

A city with a population over 20,000 that is planning to take at least two actions to increase
residential building capacity by April 1, 2021, is eligible to apply for a grant of up to
$100,000 from the Department of Commerce (Commerce) to support planning and outreach
efforts. A city seeking to develop a housing action plan is also eligible to apply for a grant of
up to $100,000 from Commerce. Commerce must establish grant award amounts that take
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into consideration whether the proposed action will create a significant amount of housing
capacity or regulatory streamlining.

Growth Management Act—Definitions.
The following terms are added to the definitions within the GMA:

» "affordable housing" means, unless the context clearly indicates otherwise, residential
housing whose monthly costs, including utilities other than telephone, do not exceed
30 percent of the monthly income of a household whose income is, for rental housing
60 percent or for owner-occupied housing 80 percent, of the median family income
adjusted for family size, for the county where the household is located, as reported by
the United States Department of Housing and Urban Development (HUD);

» "extremely low-income household" means a single person, family, or unrelated
persons living together, whose adjusted income is at or below 30 percent of the
median family income adjusted for family size, for the county where the household is
located, as reported by the HUD;

* "low-income household" means a single person, family, or unrelated persons living
together, whose adjusted income is at or below 80 percent of the median family
income adjusted for family size, for the county where the household is located, as
reported by the HUD; and

* "very low-income household" means a single person, family, or unrelated persons
living together, whose adjusted income is at or below 50 percent of the median family
income adjusted for family size, for the county where the household is located, as
reported by the HUD; and

* "permanent supportive housing" means subsidized, leased housing with no limit on
length of stay, paired with on-site or off-site voluntary services designed to support a
person living with a disability to be a successful tenant in a housing arrangement,
improve the resident's health status, and connect residents of the housing with
community-based health care, treatment, and employment services.

Housing Supply and Affordability Report.

The University of Washington, through the Washington Center for Real Estate Research,
must produce a report every two years that compiles housing supply and affordability metrics
for each city planning under the GMA with a population of 10,000 or more. The report must
be a compilation of objective criteria relating to development regulations, zoning, income,
housing and rental prices, housing affordability programs, and other metrics relevant to
assessing housing supply and affordability for all income segments. The Washington Center
for Real Estate Research must collaborate with the Washington Housing Finance
Commission and the Office of Financial Management to develop the metrics compiled in the
report. The report must be submitted to the Legislature by October 15 of each even-
numbered year beginning in 2020.

Growth Management Act—Minimum Residential Parking Requirements.
For affordable housing units that are affordable to very low-income or extremely low-income

individuals and that are located within 0.25 miles of a transit stop that receives transit service
at least four times per hour for 12 or more hours per day, minimum residential parking
requirements may be no greater than one parking space per bedroom or 0.75 spaces per unit.
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For housing units that are specifically for seniors or people with disabilities, that are located
within 0.25 miles of a transit stop that receives transit service at least four times per hour for
12 or more hours per day, no minimum residential parking requirement may be imposed,
with certain exceptions.

State Environmental Policy Act—Transportation Elements.
A project action evaluated under SEPA by a city, county, or town planning fully under the
GMA is exempt from appeals under SEPA on the basis of the evaluation of or impacts to
transportation elements of the environment, so long as the project does not present significant
adverse impacts to state highways as determined by the Department of Transportation and the
project is:
* consistent with either a locally adopted transportation plan or the transportation
element of a comprehensive plan; and
* consistent with the transportation element of a comprehensive plan, and either a
project for which traffic or parking impact fees are imposed pursuant to, or a project
for which traffic or parking impacts are expressly mitigated by an ordinance adopted
by the city, town, or county.

State Environmental Policy Act—Subarea Plans.

The requirement that cities with populations greater than 500,000 take certain actions
regarding notice of scoping for a nonproject EIS related to subarea plans is eliminated. The
requirement that cities with populations greater than 500,000 analyze whether an adopted
subarea plan will result in displacement or fragmentation of certain populations is eliminated.

Until July 1, 2029, a proposed development that meets the criteria described below is exempt
from appeal under SEPA as long as a complete application for such a development is
submitted to the city within a time frame established by the city, not to exceed 19 years from
the date of issuance of the final EIS for projects that are consistent with an optional element
adopted by a city as of the effective date the act, or 10 years from the date of issuance of the
final EIS for projects that are consistent with an optional element adopted by a city after the
effective date the act.

The criteria that a proposed development must meet in order to qualify for the SEPA appeal
exemption are:

* the development must be consistent with the optional comprehensive plan or subarea
plan policies and development regulations adopted under the SEPA subarea plan
provisions;

* the development must set aside or require the occupancy of at least 10 percent of the
dwelling units, or a greater percentage as determined by city development
regulations, within the development for low-income households at a sale price or
rental amount that is considered affordable by a city's housing program, for projects
that are consistent with an optional element of a subarea plan adopted after the
effective date of the act; and

* the development must be environmentally reviewed through a nonproject EIS
pursuant to the SEPA subarea plan provisions.

Growth Management Planning and Environmental Review Fund.
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The scope of permissible uses of the GMA Planning and Environmental Review Fund is
expanded to include planning grants, the biennial study prepared by Washington Center for
Real Estate Research, and costs associated with the adoption of optional elements of
comprehensive plans.

Permanent Supportive Housing.
A city may not prohibit permanent supportive housing in areas where multifamily housing is

permitted.

Recording Fee.
A surcharge of $2.50 must be charged by the county auditor for each document recorded.

Each county auditor must remit the collected funds to the Washington State Treasurer. The
funds must initially be deposited in the GMA Planning and Environmental Review Fund.
Beginning in 2024, sufficient funds must be deposited in the GMA Planning and
Environmental Review Fund for the costs associated with the biennial report on housing
supply and affordability required by the act, and the remainder of the funds must be
deposited into the Home Security Fund Account. The surcharge does not apply to certain
documents, including, among others, documents recording a birth, marriage, divorce, or
death.

Votes on Final Passage:

House 66 30
Senate 33 12 (Senate amended)
House (House refused to concur.)

Senate 33 16 (Senate receded/amended)
House 75 19 (House concurred)

Effective: July 28, 2019
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