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ENGROSSED SUBSTITUTE SENATE BILL 6287

AS AMENDED BY THE HOUSE

Passed Legislature - 2020 Regular Session

State of Washington

By Senate Law & Justice

Holy, Rivers, Kuderer,

C.)

Dhingra,

66th Legislature

READ FIRST TIME 01/31/20.

Salomon,

2020 Regular Session

(originally sponsored by Senators Pedersen,
Conway, Keiser,

and Wilson,

AN ACT Relating to guardianships and conservatorships; amending

RCW 11.130.185, 11.130.190, 11.130.195, 11.130.205, 11.130.210,
11.130.215, 11.130.220, 11.130.225, 11.130.230, 11.130.240,
11.130.245, 11.130.250, 13.34.062, 13.34.110, 13.34.136, 13.34.145,
13.34.155, 13.34.210, 13.50.100, 11.130.275, 11.130.285, 11.130.290,
11.130.320, 11.130.330, 11.130.335, 11.130.340, 11.130.345,
11.130.360, 11.130.370, 11.130.385, 11.130.390, 11.130.410,
11.130.415, 11.130.420, 11.130.425, 11.130.430, 11.130.435,
11.130.505, 11.130.515, 11.130.520, 11.130.530, 11.130.550,
11.130.670, 11.130.010, 11.130.035, 11.130.040, 11.130.100,
11.130.105, 11.130.115, 11.130.140, 11.130.265, 11.130.280,
11.130.380, 11.130.605, 11.130.080, 11.130.120, 11.130.295,
11.130.585, 11.130.600, 11.130.625, 11.130.610, 11.130.615,
11.125.080, 2.72.005, 2.72.020, 2.72.030, 11.28.120, 11.90.020,
11.90.230, 11.90.250, 11.90.400, 11.90.410, 2.56.150, 4.16.190,
7.28.090, 7.36.020, 9.35.005, 9A.44.010, 11.02.005, 11.28.185,
11.76.080, 11.86.021, 11.90.210, 11.96A.050, 11.96A.080, 11.96A.120,
11.96A.130, 11.96A.150, 11.96A.220, 11.103.030, 11.107.060,
11.120.140, 11.125.400, 11.125.410, 13.32A.160, 13.34.270, 25.15.131,
29A.08.515, 70.58A.010, 70.97.040, 71.05.360, 71.32.020, 71A.16.030,
73.36.050, 74.34.020, 74.34.067, 74.34.135, 74.34.163, 74.42.430, and
11.130.915; reenacting and amending RCW 13.34.030, 2.72.010,
7.70.065, and 18.20.020; adding new sections to chapter 11.130 RCW;
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repealing RCW 11.88.005, 11.88.008, 11.88.010, 11.88.020, 11.88.030,
11.88.040, 11.88.045, 11.88.080, 11.88.090, 11.88.093, 11.88.095,
11.88.097, 11.88.100, 11.88.105, 11.88.107, 11.88.110, 11.88.115,
11.88.120, 11.88.125, 11.88.127, 11.88.130, 11.88.140, 11.88.150,
11.88.160, 11.88.170, 11.88.900, 11.92.010, 11.92.035, 11.92.040,
11.92.043, 11.92.050, 11.92.053, 11.92.056, 11.92.060, 11.92.090,
11.92.0%96, 11.92.100, 11.%92.110, 11.92.115, 11.%92.120, 11.92.125,
11.92.130, 11.92.140, 11.92.150, 11.92.160, 11.92.170, 11.92.180,
11.92.185, 11.92.190, 11.%92.195, 26.10.010, 26.10.015, 26.10.020,
26.10.030, 26.10.032, 26.10.034, 26.10.040, 26.10.045, 26.10.050,
26.10.060, 26.10.070, 26.10.080, 26.10.090, 26.10.100, 26.10.110,
26.10.120, 26.10.130, 26.10.135, 26.10.140, 26.10.150, 26.10.160,
26.10.170, 26.10.180, 26.10.190, 26.10.200, 26.10.210, 26.10.220, and
26.10.910; repealing 2019 ¢ 437 s 801 (uncodified); ©providing

effective dates; and providing an expiration date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 101. RCW 11.130.185 and 2019 c¢ 437 s 201 are each amended
to read as follows:

(1) A person becomes a guardian for a minor only on appointment
by the court.

(2) The court may appoint a guardian for a minor who does not
have a guardian if the court finds the appointment is in the minor's
best interest and:

(a) Each parent of the minor, after being fully informed of the
nature and consequences of guardianship, consents;

(b) All parental rights have been terminated; or

(c) There is clear and convincing evidence that no parent of the

minor 1is willing or able to exercise ((the—powers—the—court—3is
granting—the—guardian)) parenting functions as defined in RCW
26.09.004.

Sec. 102. RCW 11.130.190 and 2019 c¢ 437 s 202 are each amended
to read as follows:

(1) A person interested in the welfare of a minor, including the
minor, may petition for appointment of a guardian for the minor.

(2) A petition under subsection (1) of this section must state
the petitioner's name, principal residence, current street address,

if different, relationship to the minor, interest in the appointment,

p. 2 ESSB 6287.SL
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the name and address of any attorney representing the petitioner,
and, to the extent known, the following:

(a) The minor's name, age, principal residence, current street
address, if different, and, if different, address of the dwelling in
which it 1is proposed the minor will reside 1if the appointment 1is
made;

(b) The name and current street address of the minor's parents;

(c) The name and address, 1if known, of each person that had
primary care or custody of the minor for at least sixty days during
the two years immediately before the filing of the petition or for at
least seven hundred thirty days during the five years immediately
before the filing of the petition;

(d) The name and address of any attorney for the minor and any

attorney for each parent of the minor;

(e) ((Fhe—reaseon—<guardianship—is—seought—and—would—be—Fn—+thebest

At £
1T C -

s +
pu <

at

he—mine¥r)) The legal basis for the guardianship. Factual

raoa
o LTS

A

reasons why the guardianship is sought and would be in the Dbest

interest of the minor shall be set out in a separate supplemental

declaration;

(f) The name and address of any proposed guardian and the reason
the proposed guardian should be selected;

(g) If the minor has property other than personal effects, a
general statement of the minor's property with an estimate of its
value;

(h) Whether the minor needs an interpreter, translator, or other
form of support to communicate effectively with the court or
understand court proceedings;

(1) Whether any parent of the minor needs an interpreter,
translator, or other form of support to communicate effectively with
the court or understand court proceedings; and

(J) Whether any other proceeding concerning the care or custody
of the minor is pending in any court 1in this state or another
jurisdiction.

(3) The court may, upon a showing of good cause, order that the

information concerning the reasons for the guardianship contained in

the supplemental declaration to the petition and all subsequently

filed pleadings and evidence by any party not be served on the minor

if the minor is unrepresented. A minor entitled to service under this

subsection may request access to the court pleadings and evidence

filed in the court record.

p. 3 ESSB 6287.SL
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(4) Courts may develop forms for the purpose of filing petitions

under subsection (1) of this section.

Sec. 103. RCW 11.130.195 and 2019 c¢ 437 s 203 are each amended
to read as follows:

(1) If a petition is filed under RCW 11.130.190, the court shall
schedule a hearing and the petitioner shall:

(a) Serve notice of the date, time, and place of the hearing,

together with a copy of the petition and supplemental declaration,

personally on each of the following that is not the petitioner:

(i) The minor, if the minor ((widtt—be)) 1is twelve years of age or

older ((et—the—+time—of +the hearing)). The court may, upon a showing

of good cause, order that information concerning the reasons for the

guardianship contained in the petition, the supplemental declaration,

and all subsequently filed pleadings and evidence by any party, not

be served on the minor if the minor 1s unrepresented. A minor

entitled to service under this subsection may regquest access to the

court pleadings and evidence filed in the court record;

(ii) Each parent of the minor or, 1if there 1is none, the adult

nearest in kinship who can be found with reasonable diligence;

(1ii) ((Any—eadutt—with—whom—the minorresidess

7)) Any guardian or person with nonparental custody of the

minor issued under chapter 26.10 RCW; and

(iv) Any other person the court determines should receive
personal service of notice; and

(b) (1) Give notice by mail or other action reasonably calculated
to give notice under RCW 11.130.065 of the date, time, and place of

the hearing, together with a copy of the petition, to:
((>)) (A) Any adult with primary care and custody of the minor

who 1s not a parent, guardian, or person with nonparental custody
issued under chapter 26.10 RCW;

(B) Each person that had primary care or custody of the minor for

at least sixty days during the two vears immediately before the

filing of the petition or for at 1least seven hundred thirty days

p. 4 ESSB 6287.SL
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during the five vears immediately before the filing of the petition,

if known;

(C) Any person nominated as guardian by the minor, if the minor
is twelve years of age or older;

((+r)) (D) Any nominee of a parent;

((#++r)) (E) Each grandparent and adult sibling of the minor, if
known;

((Hvr)) (F) Any ( (ggardiam—er)) conservator acting for the minor
in any jurisdiction; and

((#r)) (G) Any other person the court determines.

(ii) The court may waive notice to persons listed under (b) (i) of

this subsection for good cause. Good cause includes an allegation

that giving notice may risk harm to the minor.

(2) Notice required by subsection (1) of this section must
include a statement of the right to request appointment of an
attorney for the minor or object to appointment of a guardian and a
description of the nature, purpose, and consequences of appointment

of a guardian. Notice for the minor must specifically state all

rights retained by the minor including the right to regquest counsel,

the right to attend, and the right to participate and communicate

with the court. Notice for the minor must also state whether the

court has entered any prior order limiting information served upon

the minor, and that the minor may ask the court to reconsider the

court's order at any time. Notice for the minor must include

information on how the minor can respond to the petition.

(3) The court may not grant a petition for guardianship of a
minor if notice substantially complying with subsection (1) (a) of
this section is not served on:

(a) The minor, if the minor is twelve years of age or older; and

(b) Each parent of the minor, unless the court finds by clear and
convincing evidence that the parent cannot with due diligence be
located and served or the parent waived, in a record, the right to
notice.

(4) If a petitioner is wunable to serve notice under subsection
(1) (a) of this section on a parent of a minor or alleges that the
parent waived, in a record, the right to notice under this section,

and in all cases involving a minor twelve vears of age and older when

the minor is unrepresented, the court shall appoint a court visitor
who shall:

(a) Interview the petitioner and the minor;

p. 5 ESSB 6287.SL
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(b) Meet with the minor and explain the rights retained by the

minor as outlined in the notice reguirements under this section. The

court wvisitor shall ascertain the minor's views or positions

regarding the guardianship and shall file a report with the court

regarding the minor's views or positions. If the minor wishes the

court to reconsider any prior order limiting information served upon

the minor, the court wvisitor shall inform the court of the minor's

request;
(c) If the petitioner alleges the parent cannot be located,

ascertain whether the parent cannot be located with due diligence;
((#er)) (d) Investigate any other matter relating to the petition
the court directs; and
((#e)) (e) Ascertain whether the parent consents to the guardian

for the minor.

Sec. 104. RCW 11.130.205 and 2019 c¢ 437 s 205 are each amended
to read as follows:

(1) The court shall allow a minor who is the subject of a hearing
under RCW 11.130.195 to attend the hearing and allow the minor to

participate in the hearing unless the court determines ((+—ky—eteasr

hearingy)) that:

(a) The minor lacks the ability or maturity to participate

meaningfully in the hearing; or

(b) Attendance would be harmful to the minor.

(2) Unless excused by the court for good cause, the person
proposed to be appointed as guardian for a minor shall attend a
hearing under RCW 11.130.195.

(3) Each parent of a minor who is the subject of a hearing under
RCW 11.130.195 has the right to attend the hearing.

(4) A person may request permission to participate in a hearing
under RCW 11.130.195. The court may grant the request, with or
without hearing, on determining that it 1is in the best interest of
the minor who 1is the subject of the hearing. The court may impose

appropriate conditions on the person's participation.

Sec. 105. RCW 11.130.210 and 2019 ¢ 437 s 206 are each amended

to read as follows:

(1) Before granting any order ((regardiang—th egstody——of

P

ehitd)) under this chapter, the court must consult the Jjudicial
p. 6 ESSB 6287.SL
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information system, if available, to determine the existence of any
information and proceedings that are relevant to the placement of the
child.

(2) Before entering a final order, the court must:

(a) Direct the department of children, youth, and families to
release information as provided under RCW 13.50.100; and

(b) Require the ©petitioner to provide the results of an
examination of state and national criminal identification data
provided by the Washington state patrol c¢riminal identification
system as described in chapter 43.43 RCW for the petitioner and adult

members of the petitioner's household.

Sec. 106. RCW 11.130.215 and 2019 c¢ 437 s 207 are each amended
to read as follows:

(1) After a hearing under RCW 11.130.195, the court may appoint a
guardian for a minor, if appointment is proper under RCW 11.130.185,
dismiss the proceeding, or take other appropriate action consistent
with this chapter or law of this state other than this chapter.

(2) In appointing a guardian under subsection (1) of this
section, the following rules apply:

(a) The court shall appoint a person nominated as guardian by a
parent of the minor in a will or other record unless the court finds
the appointment is contrary to the best interest of the minor.

(b) If multiple parents have nominated different persons to serve
as guardian, the court shall appoint the nominee whose appointment is
in the best interest of the minor, unless the court finds that
appointment of none of the nominees is in the best interest of the
minor.

(c) If a guardian is not appointed under (a) or (b) of this
subsection, the court shall appoint the person nominated by the minor
if the minor is twelve years of age or older unless the court finds
that appointment is contrary to the best interest of the minor. In
that case, the court shall appoint as guardian a person whose
appointment is in the best interest of the minor.

(3) In the interest of maintaining or encouraging involvement by
a minor's parent in the minor's life, developing self-reliance of the
minor, or for other good cause, the court, at the time of appointment
of a guardian for the minor or later, on its own or on motion of the
minor or other interested person, may create a limited guardianship

by limiting the powers otherwise granted by this article to the
p. 7 ESSB 6287.SL
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guardian. Following the same procedure, the court may grant
additional powers or withdraw powers previously granted.

(4) The court, as part of an order appointing a guardian for a
minor, shall state rights retained by any parent of the minor, which

shall preserve the parent—-child relationship through an order for

parent—-child visitation and other contact, unless the court finds the
relationship should be limited or restricted under RCW 26.09.191; and

which may include ((eertact—or—isitation—with+theminers)) decision
making regarding the minor's health care, education, or other matter,
or access to a record regarding the minor.

(5) An order granting a guardianship for a minor must state that
each parent of the minor is entitled to notice that:

(a) The guardian has delegated custody of the minor subject to
guardianship;

(b) The court has modified or limited the powers of the guardian;
or

(c) The court has removed the guardian.

(6) An order granting a guardianship for a minor must identify
any person in addition to a parent of the minor which is entitled to
notice of the events listed in subsection (5) of this section.

(7) An order granting guardianship for a minor must direct the
clerk of the court to issue letters of office to the guardian
containing an expiration date which should be the minor's eighteenth
birthday.

Sec. 107. RCW 11.130.220 and 2019 c¢ 437 s 208 are each amended
to read as follows:

(1) A standby guardian appointed under this section may act as
guardian, with all duties and powers of a guardian under RCW
11.130.230 and 11.130.235, when no parent of the minor is willing or
able to exercise the duties and powers granted to the guardian.

(2) A parent of a minor, in a signed record, may nominate a
person to be appointed by the court as standby guardian for the
minor. The parent, in a signed record, may state desired limitations
on the powers to be granted the standby guardian. The parent, in a
signed record, may revoke or amend the nomination at any time before
the court appoints a standby guardian.

(3) The court may appoint a standby guardian for a minor on:

(a) Petition by a parent of the minor or a person nominated under

subsection (2) of this section; and

p. 8 ESSB 6287.SL
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(b) Finding that, within two vyears after the appointment, no

parent of the minor likely will be able or willing to ((eare—fer—o=r

1 eeias " ] . 3 ]

after—theappointment)) perform parenting functions as defined in RCW
26.09.004.

(4) A petition wunder subsection (3) (a) of this section must

include the same information required under RCW 11.130.190 for the
appointment of a guardian for a minor.

(5) On filing a petition under subsection (3) (a) of this section,
the petitioner shall:

(a) Serve a copy of the petition personally on:

(i) The minor, if the minor is twelve years of age or older, and

the minor's attorney, if any;

(ii) Each parent of the minor;

(iii) The person nominated as standby guardian; and

(iv) Any other person the court determines; and

(b) Include with the copy of the petition served under (a) of
this subsection a statement of the right to request appointment of an
attorney for the minor or to object to appointment of the standby
guardian, and a description of the nature, purpose, and consequences
of appointment of a standby guardian.

(6) The court may, upon a showing of good cause, order that the

information concerning the reasons for the standby guardianship

contained in the petition and all subsequently filed pleadings and

evidence by any party not be served on the minor if the minor is

unrepresented. A minor entitled to service under this subsection may

request access to the court pleadings and evidence filed in the court

record.

(7) A person entitled to notice under subsection (5) of this
section, not later than sixty days after service of the petition and
statement, may object to appointment of the standby guardian by
filing an objection with the court and giving notice of the objection
to each other person entitled to notice under subsection (5) of this
section.

((H)) (8) If an objection is filed under subsection ((46))) (7)
of this section, the court shall hold a hearing to determine whether
a standby guardian should be appointed and, if so, the person that
should be appointed. If no objection is filed, the court may make the

appointment.

p. 9 ESSB 6287.SL
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((#8¥)) (9) The court may not grant a petition for a standby
guardian of the minor 1f notice substantially complying with
subsection (5) of this section is not served on:

(a) The minor, if the minor is twelve years of age or older; and

(b) Each parent of the minor, unless the court finds by clear and
convincing evidence that the parent, in a record, waived the right to
notice or cannot be located and served with due diligence.

((#%¥)) (10) If a petitioner 1is wunable to serve notice under
subsection (5) of this section on a parent of the minor or alleges
that a parent of the minor waived the right to notice under this
section, the court shall appoint a court visitor who shall:

(a) Interview the petitioner and the minor;

(b) If the petitioner alleges the parent cannot be located and
served, ascertain whether the parent cannot be located with due
diligence; and

(c) Investigate any other matter relating to the petition the
court directs.

((+8)) (11) If the court finds under subsection (3) of this
section that a standby guardian should be appointed, the following
rules apply:

(a) The court shall appoint the person nominated under subsection
(2) of this section wunless the court finds the appointment 1is
contrary to the best interest of the minor.

(b) If the parents have nominated different persons to serve as
standby guardian, the court shall appoint the nominee whose
appointment is in the best interest of the minor, unless the court
finds that appointment of none of the nominees is in the best
interest of the minor.

((++-)) (12) An order appointing a standby guardian under this
section must state that each parent of the minor 1is entitled to
notice, and identify any other person entitled to notice, if:

(a) The standby guardian assumes the duties and powers of the
guardian;

(b) The guardian delegates custody of the minor;

(c) The court modifies or limits the powers of the guardian; or

(d) The court removes the guardian.

((++2r)) (13) Before assuming the duties and powers of a
guardian, a standby guardian must file with the court an acceptance

of appointment as guardian and give notice of the acceptance to:

p. 10 ESSB 6287.SL
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(a) Each parent of the minor, unless the parent, in a record,
waived the right to notice or cannot be located and served with due
diligence;

(b) The minor, if the minor is twelve years of age or older; and

(c) Any person, other than the parent, having care or custody of
the minor.

((+3>)) (14) A person that receives notice under subsection
((+2r)) (13) of this section or any other person interested in the
welfare of the minor may file with the court an objection to the
standby guardian's assumption of duties and powers of a guardian. The
court shall hold a hearing if the objection supports a reasonable
belief that the conditions for assumption of duties and powers have

not been satisfied.

Sec. 108. RCW 11.130.225 and 2019 c¢ 437 s 209 are each amended
to read as follows:
(1) On its own, or on petition by a person interested in a

minor's welfare, including the minor, the court may appoint an

emergency guardian for the minor if the court finds:

(a) Appointment of an emergency guardian is likely to prevent
substantial harm to the minor's health, safety, or welfare; and

(b) No other person appears to have authority and willingness to
act in the circumstances.

(2) The duration of authority of an emergency guardian for a
minor may not exceed sixty days and the emergency guardian may
exercise only the powers specified in the order of appointment. The
emergency guardian's authority may be extended once for not more than
sixty days if the court finds that the conditions for appointment of
an emergency guardian in subsection (1) of this section continue.

(3) Except as otherwise provided in subsection (4) of this
section, reasonable notice of the date, time, and place of a hearing
on a petition for appointment of an emergency guardian for a minor
must be given to:

(a) The minor, if the minor is twelve years of age or older;

(b) Any attorney appointed under RCW 11.130.200;

(c) Each parent of the minor;

(d) Any person, other than a parent, having care or custody of
the minor; and

(e) Any other person the court determines.

p. 11 ESSB 6287.SL
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(4) The court may appoint an emergency guardian for a minor
without notice under subsection (3) of this section and a hearing
only if the court finds from an affidavit or testimony that the
minor's health, safety, or welfare will be substantially harmed
before a hearing with notice on the appointment can be held. If the
court appoints an emergency guardian without notice to an
unrepresented minor or the attorney for a represented minor, notice
of the appointment must be given not later than forty-eight hours
after the appointment to the individuals listed in subsection (3) of
this section. Not later than five days after the appointment, the
court shall hold a hearing on the appropriateness of the appointment.

(5) Appointment of an emergency guardian under this section, with
or without notice, 1is not a determination that a basis exists for
appointment of a guardian under RCW 11.130.185.

(6) The court may remove an emergency guardian appointed under
this section at any time. The emergency guardian shall make any
report the court requires.

(7) Notwithstanding subsection (2) of this section, the court may
extend an emergency guardianship pending the outcome of a full
hearing under RCW 11.130.190 or 11.130.220.

(8) Tf a petition for guardianship under RCW 11.130.215 is

pending, or is subsequently filed after a petition under this

section, the cases shall be linked or consolidated.

Sec. 109. RCW 11.130.230 and 2019 c¢ 437 s 210 are each amended
to read as follows:

(1) A guardian for a minor 1is a fiduciary. Except as otherwise
limited by the court, a guardian for a minor has the duties and
responsibilities of a parent regarding the minor's support, care,
education, health, safety, and welfare. A guardian shall act in the
minor's best interest and exercise reasonable care, diligence, and
prudence.

(2) A guardian for a minor shall:

(a) Be ©personally acquainted with the minor and maintain
sufficient contact with the minor to know the minor's abilities,
limitations, needs, opportunities, and physical and mental health;

(b) Take reasonable care of the minor's personal effects and
bring a proceeding for a conservatorship or protective arrangement
instead of conservatorship if necessary to protect other property of

the minor;
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(c) Expend funds of the minor which have been received by the
guardian for the minor's current needs for support, care, education,
health, safety, and welfare;

(d) Conserve any funds of the minor not expended under (c) of
this subsection for the minor's future needs, but if a conservator is
appointed for the minor, pay the funds at least quarterly to the
conservator to be conserved for the minor's future needs;

(e) Report the condition of the minor and account for funds and

other property of the minor in the guardian's possession or subject

to the guardian's control, ( (rs—reerired—by—eouvrt—rulte—eor)) if

ordered by the court on its own motion or on application of a person

interested in the minor's welfare;

(f) Inform the court of any change in the minor's dwelling or
address; and

(g) In determining what 1s in the minor's best interest, take
into account the minor's preferences to the extent actually known or

reasonably ascertainable by the guardian.

Sec. 110. RCW 11.130.240 and 2019 c¢ 437 s 212 are each amended
to read as follows:

(1) Guardianship under this chapter for a minor terminates:

(a) On the minor's death, adoption, emancipation, or attainment
of majority; or

(b) When the court finds that the ((stanrdard)) Dbasis in RCW

11.130.185 for appointment of a guardian ((is—met—satisfied)) no

longer exists, unless the court finds that:

(i) Termination of the guardianship would be harmful to the
minor; and

(ii) The minor's interest in the continuation of the guardianship
outweighs the interest of any parent of the minor in restoration of
the parent's right to make decisions for the minor.

(2) A minor subject to guardianship or a person interested in the
welfare of the minor, including a parent, may petition the court to
terminate the guardianship, modify the guardianship, remove the
guardian and appoint a successor guardian, or remove a standby
guardian and appoint a different standby guardian.

(3) A petitioner under subsection (2) of this section shall give
notice of the hearing on the petition to the minor, if the minor is
twelve years of age or older and is not the petitioner, the guardian,

each parent of the minor, and any other person the court determines.
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(4) The court shall follow the priorities in RCW 11.130.215(2)
when selecting a successor guardian for a minor.

(5) Not later than thirty days after appointment of a successor
guardian for a minor, the court shall give notice of the appointment
to the minor subject to guardianship, if the minor is twelve years of
age or older, each parent of the minor, and any other person the
court determines.

(6) When terminating a guardianship for a minor wunder this
section, the court may 1issue an order providing for transitional
arrangements that will assist the minor with a transition of custody
and is in the best interest of the minor.

(7) A guardian for a minor that is removed shall cooperate with a
successor guardian to facilitate transition of the guardian's

responsibilities and protect the best interest of the minor.

Sec. 111. RCW 11.130.245 and 2019 c¢ 437 s 213 are each amended
to read as follows:

(1) This chapter does not affect the wvalidity of any court order
issued under chapter 26.10 RCW prior to January 1, 2021. Orders
issued under chapter 26.10 RCW prior to January 1, 2021, remain in
effect and do not need to be reissued in a new order under this
chapter.

(2) All orders issued under chapter 26.10 RCW prior to the

effective date of chapter 437, Laws of 2019 remain operative after
the effective date of chapter 437, Laws of 2019. After the effective

date of chapter 437, Laws of 2019, if an order issued under chapter
26.10 RCW is modified, the modification is subiject to the

reguirements of this chapter.

NEW SECTION. Sec. 112. A new section is added to chapter 11.130
RCW to read as follows:

(1) In a proceeding under this chapter either party may file a
motion for temporary support of children entitled to support. The
motion shall be accompanied by an affidavit setting forth the factual
basis for the motion and the amount requested.

(2) In a proceeding under this chapter either party may file a
motion for a temporary restraining order or preliminary injunction,
providing relief proper in the circumstances, and restraining or

enjoining another party from:
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(a) Molesting or disturbing the peace of the other party or of
any child;

(b) Entering the family home or the home of the other party upon
a showing of the necessity therefor;

(c) Knowingly coming within, or knowingly remaining within, a
specified distance from a specified location; and

(d) Removing a child from the jurisdiction of the court.

(3) Either party may request a domestic violence protection order
under chapter 26.50 RCW or an antiharassment protection order under
chapter 10.14 RCW on a temporary basis by filing an appropriate
separate civil cause of action. The petitioner shall inform the court
of the existence of the action under this title. The court shall set
all future protection hearings on the guardianship calendar to be
heard concurrent with the action under this title and the clerk shall
relate the cases in the case management system. The court may grant
any of the relief provided in RCW 26.50.060 except relief pertaining
to residential provisions for the children which provisions shall be
provided for under this chapter, and any of the relief provided in
RCW 10.14.080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon
court order, not to exceed twenty-four days 1f necessary to ensure
that all temporary motions in the case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions
of RCW 9.41.800, and shall order the respondent to surrender, and
prohibit the respondent from possessing, all firearms, dangerous
weapons, and any concealed pistol license as required 1in RCW
9.41.800. Such orders may only be made in the civil protection case
related to the action under this title.

(5) The court may issue a temporary restraining order without
requiring notice to the other party only if it finds on the basis of
the moving affidavit or other evidence that irreparable injury could
result if an order is not issued until the time for responding has
elapsed.

(6) The court may issue a temporary restraining order or
preliminary injunction and an order for temporary support in such
amounts and on such terms as are Jjust and proper 1in the
circumstances.

(7) A temporary order, temporary restraining order, or

preliminary injunction:
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(a) Does not prejudice the rights of a party or any child which
are to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;

(c) Terminates when the final order is entered or when the motion
is dismissed;

(d) May be entered in a proceeding for the modification of an
existing order.

(8) A support debt owed to the state for public assistance
expenditures which has been charged against a party pursuant to RCW
74.20A.040 and/or 74.20A.055 shall not be merged in, or otherwise
extinguished by, the final decree or order, unless the office of
support enforcement has been given notice of the final proceeding and
an opportunity to present its claim for the support debt to the court
and has failed to file an affidavit as provided in this subsection.
Notice of the proceeding shall be served upon the office of support
enforcement personally, or by certified mail, and shall be given no
fewer than thirty days prior to the date of the final proceeding. An
original copy of the notice shall be filed with the court either
before service or within a reasonable time thereafter. The office of
support enforcement may present its claim, and thereby preserve the
support debt, by filing an affidavit setting forth the amount of the
debt with the court, and by mailing a copy of the affidavit to the

parties or their attorney prior to the date of the final proceeding.

Sec. 113. RCW 11.130.250 and 2019 c¢ 437 s 214 are each amended
to read as follows:

(1) Every petition filed in proceedings under this chapter shall
contain a statement alleging whether the child is or may be an Indian
child as defined in RCW 13.38.040. If the child is an Indian child,
chapter 13.38 RCW shall apply.

(2) Every order or decree entered in any proceeding under this
chapter shall contain a finding that the federal Indian child welfare
act or chapter 13.38 RCW does or does not apply. Where there is a
finding that the federal Indian child welfare act or chapter 13.38
RCW does apply, the decree or order must also contain a finding that

all notice ((eme) ) o evidentiary requirements, and placement

preferences under the federal Indian child welfare act and chapter
13.38 RCW have been satisfied.

p. 16 ESSB 6287.SL



O I o U b w NN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Sec. 114. RCW 13.34.030 and 2019 c 172 s 2 and 2019 c 46 s 5016
are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to
forego, for an extended period, parental rights or responsibilities
despite an ability to exercise such rights and responsibilities. If
the court finds that the petitioner has exercised due diligence 1in
attempting to locate the parent, no contact between the child and the
child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there
is no expressed intent to abandon.

(2) "Child," "juvenile," and "youth" mean:

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one vyears who 1is
eligible to receive and who elects to receive the extended foster
care services authorized under RCW 74.13.031. A vyouth who remains
dependent and who receives extended foster care services under RCW
74.13.031 shall not be considered a "child" under any other statute
or for any other purpose.

(3) "Current placement episode" means the period of time that
begins with the most recent date that the child was removed from the
home of the parent, guardian, or 1legal custodian for purposes of
placement in out-of-home care and continues until: (a) The child
returns home; (b) an adoption decree, a permanent custody order, or
guardianship order 1is entered; or (c) the dependency is dismissed,

whichever occurs first.

(4) "Department" means the department of children, vyouth, and
families.
(5) "Dependency guardian" means the person, nonprofit

corporation, or Indian tribe appointed by the court pursuant to this
chapter for the limited purpose of assisting the court in the
supervision of the dependency.

(6) "Dependent child" means any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a
person legally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately

caring for the child, such that the child is in circumstances which
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constitute a danger of substantial damage to the child's
psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by
RCW 74.13.031.

(7) "Developmental disability" means a disability attributable to
intellectual disability, cerebral palsy, epilepsy, autism, or another
neurological or other condition of an individual found by the
secretary of the department of social and health services to be
closely related to an intellectual disability or to require treatment
similar to that required for individuals with intellectual
disabilities, which disability originates Dbefore the individual
attains age eighteen, which has continued or can be expected to
continue indefinitely, and which constitutes a substantial limitation
to the individual.

(8) "Educational liaison"™ means a person who has been appointed
by the court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Extended foster care services" means residential and other

support services the department is authorized to provide under RCW

74.13.031. These services may include ©placement in licensed,
relative, or otherwise approved care, or supervised independent
living settings; assistance 1in meeting Dbasic needs; independent

living services; medical assistance; and counseling or treatment.

(10) "Guardian" means the person or agency that: (a) Has been
appointed as the guardian of a child in a legal proceeding, including
a guardian appointed pursuant to chapter 13.36 RCW; and (b) has the
legal right to custody of the child pursuant to such appointment. The
term "guardian" does not include a "dependency guardian" appointed
pursuant to a proceeding under this chapter.

(11) "Guardian ad litem" means a person, appointed by the court
to represent the best interests of a child in a proceeding under this
chapter, or in any matter which may be consolidated with a proceeding
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the same duties and functions as a guardian ad litem,
shall be deemed to be guardian ad litem for all purposes and uses of
this chapter.

(12) "Guardian ad litem program" means a court-authorized
volunteer program, which 1is or may be established by the superior
court of the county in which such proceeding is filed, to manage all

aspects of volunteer guardian ad litem representation for children
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alleged or found to be dependent. Such management shall include but
is not limited to: Recruitment, screening, training, supervision,
assignment, and discharge of volunteers.

(13) "Guardianship" means a guardianship pursuant to chapter

13.36 RCW or a limited guardianship of a minor pursuant to RCW

11.130.215 or eqguivalent laws of another state or a federally

recognized Indian tribe.

(14) "Housing assistance" means appropriate referrals by the
department or other agencies to federal, state, local, or private
agencies or organizations, assistance with forms, applications, or
financial subsidies or other monetary assistance for housing. For
purposes of this chapter, "housing assistance”" 1is not a remedial
service or family reunification service as described 1in RCW
13.34.025(2) .

((+4>)) (15) "Indigent" means a person who, at any stage of a
court proceeding, is:

(a) Receiving one of the following types of public assistance:
Temporary assistance for needy families, aged, blind, or disabled

assistance Dbenefits, medical care services wunder RCW 74.09.035,

pregnant women assistance benefits, poverty-related veterans'
benefits, food stamps or food stamp benefits transferred
electronically, refugee resettlement benefits, medicaid, or

supplemental security income; or

(b) Involuntarily committed to a public mental health facility;
or

(c) Receiving an annual income, after taxes, of one hundred
twenty-five percent or less of the federally established poverty
level; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient
to pay any amount for the retention of counsel.

((+>r)) (16) "Nonminor dependent" means any individual age
eighteen to twenty-one years who is participating in extended foster
care services authorized under RCW 74.13.031.

((3+6r)) (17) "Out-of-home care" means placement in a foster
family home or group care facility licensed pursuant to chapter 74.15
RCW or placement in a home, other than that of the child's parent,
guardian, or legal custodian, not required to be licensed pursuant to
chapter 74.15 RCW.
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((++H-)) (18) "Parent" means the biological or adoptive parents
of a child, or an individual who has established a parent-child
relationship under RCW 26.26A.100, unless the legal rights of that
person have been terminated by a judicial proceeding pursuant to this
chapter, chapter 26.33 RCW, or the equivalent laws of another state
or a federally recognized Indian tribe.

((+8%>)) (19) "Prevention and family services and programs" means
specific mental health prevention and treatment services, substance
abuse prevention and treatment services, and in-home parent skill-
based programs that qualify for federal funding under the federal
family first prevention services act, P.L. 115-123. For purposes of
this chapter, prevention and family services and programs are not
remedial services or family reunification services as described in
RCW 13.34.025(2).

((+5%y)) (20) "Prevention services" means preservation services,
as defined in chapter 74.14C RCW, and other reasonably available
services, including housing assistance, capable of preventing the
need for out-of-home placement while protecting the child. Prevention
services 1include, but are not limited to, prevention and family
services and programs as defined in this section.

((#260)) (21) "Qualified residential treatment program" means a
program licensed as a group care facility under chapter 74.15 RCW
that also qualifies for funding wunder the federal family first
prevention services act under 42 U.S.C. Sec. 672(k) and meets the
requirements provided in RCW 13.34.420.

((21r)) (22) "Relative" includes persons related to a child in
the following ways:

(a) Any blood relative, including those of half-blood, and
including first <cousins, second cousins, nephews or nieces, and
persons of preceding generations as denoted by prefixes of grand,
great, or great-great;

(b) Stepfather, stepmother, stepbrother, and stepsister;

(c) A person who legally adopts a child or the child's parent as
well as the natural and other 1legally adopted children of such
persons, and other relatives of the adoptive parents in accordance
with state law;

(d) Spouses of any persons named in (a), (b), or (c) of this
subsection, even after the marriage is terminated;

(e) Relatives, as named in (a), (b), (c), or (d) of this

subsection, of any half sibling of the child; or
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(f) Extended family members, as defined by the law or custom of
the Indian child's tribe or, in the absence of such law or custom, a
person who has reached the age of eighteen and who is the 1Indian
child's grandparent, aunt or uncle, brother or sister, brother-in-law
or sister-in-law, niece or nephew, first or second cousin, or
stepparent who provides care 1in the family abode on a twenty-four
hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

((#22r)) (23) "Shelter care" means temporary physical care in a
facility licensed pursuant to RCW 74.15.030 or in a home not required
to be licensed pursuant to RCW 74.15.030.

((23>)) (24) "Sibling" means a child's birth brother, birth
sister, adoptive brother, adoptive sister, half-brother, or half-
sister, or as defined by the law or custom of the Indian child's
tribe for an Indian child as defined in RCW 13.38.040.

((24>)) (25) "Social study" means a written evaluation of
matters relevant to the disposition of the case that contains the
information required by RCW 13.34.430.

((25))) (26) "Supervised independent 1living" includes, Dbut is
not limited to, apartment 1living, room and Dboard arrangements,
college or wuniversity dormitories, and shared roommate settings.
Supervised independent 1living settings must be approved Dby the
department or the court.

((26))) (27) "Voluntary placement agreement" means, for the
purposes of extended foster care services, a written voluntary
agreement between a nonminor dependent who agrees to submit to the
care and authority of the department for the ©purposes of

participating in the extended foster care program.

Sec. 115. RCW 13.34.062 and 2018 c¢c 58 s 71 are each amended to
read as follows:

(1) (a) Whenever a child is taken into custody by child protective
services pursuant to a court order issued under RCW 13.34.050 or when
child protective services is notified that a child has been taken
into custody pursuant to RCW 26.44.050 or 26.44.056, child protective
services shall make reasonable efforts +to inform the parent,
guardian, or legal custodian of the fact that the child has been
taken into custody, the reasons why the child was taken into custody,
and their legal rights wunder this title, including the right to a
shelter care hearing, as soon as possible. Notice must be provided in

an understandable manner and take into consideration the parent's,
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guardian's, or legal custodian's primary language, level of
education, and cultural issues.

(b) In no event shall the notice required by this section be
provided to the parent, guardian, or 1legal custodian more than
twenty-four hours after the child has been taken into custody or
twenty-four hours after child protective services has been notified
that the child has been taken into custody.

(2) (a) The notice of custody and rights may be given by any means
reasonably certain of notifying the parents including, but not
limited to, written, telephone, or in person oral notification. If
the initial notification is provided by a means other than writing,
child protective services shall make reasonable efforts to also
provide written notification.

(b) The written notice of custody and rights required by this

section shall be in substantially the following form:
"NOTICE

Your child has Dbeen placed 1in temporary custody under the
supervision of Child Protective Services (or other person or agency).
You have important legal rights and you must take steps to protect
your interests.

1. A court hearing will be held before a judge within 72 hours of

the time vyour <child is taken into custody excluding Saturdays,

Sundays, and holidays. You should call the court at (( Hrsert
appropriate—phone—number—herer——)) . . . (insert appropriate phone

number here) for specific information about the date, time, and

location of the court hearing.

2. You have the right to have a lawyer represent vyou at the
hearing. Your right to representation continues after the shelter
care hearing. You have the right to records the department intends to
rely upon. A lawyer can look at the files in your case, talk to child
protective services and other agencies, tell you about the law, help
you understand your rights, and help you at hearings. If you cannot

afford a lawyer, the court will appoint one to represent you. To get

a court-appointed lawyer vyou must contact: (( festptadin—Jtecat
procedurer——)) . . . (explain local procedure).

3. At the hearing, vyou have the right to speak on your own

behalf, to introduce evidence, to examine witnesses, and to receive a

decision based solely on the evidence presented to the judge.
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4. TIf your hearing occurs before a court commissioner, you have
the right to have the decision of the court commissioner reviewed by
a superior court Jjudge. To obtain that review, you must, within ten
days after the entry of the decision of the court commissioner, file
with the court a motion for revision of the decision, as provided in
RCW 2.24.050.

You should be present at any shelter care hearing. If you do not
come, the judge will not hear what you have to say.

You may call the Child Protective Services' caseworker for more

information about your child. The caseworker's name and telephone

[ON
t

number are: (( HAasert—rname—an

(insert name and telephone number).

5. You have a right to a case conference to develop a written
service agreement following the shelter care hearing. The service
agreement may not conflict with the court's order of shelter care.
You may request that a multidisciplinary team, family group
conference, or prognostic staffing be convened for your child's case.
You may participate in these processes with your counsel present.

6. If your child is placed in the custody of the department of
children, youth, and families or other supervising agency,
immediately following the shelter care hearing, the court will enter
an order granting the department or other supervising agency the
right to inspect and copy all health, medical, mental health, and
education records of the child, directing health care providers to
release such information without your further consent, and granting
the department or supervising agency or 1its designee the authority
and responsibility, where applicable, to:

(1) Notify the child's school that the child is in out-of-home
placement;

2) Enroll the child in school;

Reguest the school transfer records;

Request and authorize evaluation of special needs;

Attend parent or teacher conferences;

Excuse absences;

Grant permission for extracurricular activities;

Authorize medications which need to be administered during
school hours and sign for medical needs that arise during school
hours; and

(9) Complete or update school emergency records.
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7. If the court decides to place your child in the custody of the
department of children, vyouth, and families or other supervising
agency, the department or agency will create a permanency plan for
your child, including a ©primary ©placement goal and secondary
placement goal. The department or agency also will recommend that the
court order services for vyour child and for vyou, 1f needed. The
department or agency 1s required to make reasonable efforts to
provide you with services to address your parenting problems, and to
provide vyou with wvisitation with your <child according to court
orders. Failure to promptly engage in services or to maintain contact
with your child may lead to the filing of a petition to terminate
your parental rights.

8. Primary and secondary permanency plans are intended to run at
the same time so that your child will have a permanent home as
quickly as possible. Absent good cause, and when appropriate, the
department or other supervising agency must follow the wishes of a
natural parent regarding placement of a child. You should tell your
lawyer and the court where you wish your child placed immediately,
including whether vyou want vyour <child placed with vyou, with a
relative, or with another suitable person. You also should tell your
lawyer and the court what services you feel are necessary and your
wishes regarding visitation with your child. Even if you want another
parent or person to be the primary placement choice for your child,
you should tell vyour lawyer, the department or other supervising
agency, and the court if you want to be a secondary placement option,
and you should comply with court orders for services and participate
in wvisitation with vyour child. Early and consistent involvement in
your child's case plan is important for the well-being of your child.

9. A dependency petition begins a judicial process, which, if the
court finds vyour child dependent, could result 1in substantial
restrictions including, the entry or modification of a parenting plan

or residential schedule, previously existing nonparental custody

order or decree, guardianship order, or permanent loss of vyour

parental rights."

Upon receipt of the written notice, the parent, guardian, or
legal custodian shall acknowledge such notice by signing a receipt
prepared by child protective services. If the parent, guardian, or

legal custodian does not sign the receipt, the reason for lack of a
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signature shall be written on the receipt. The receipt shall be made
a part of the court's file in the dependency action.

If after making reasonable efforts to provide notification, child
protective services 1is unable to determine the whereabouts of the
parents, guardian, or legal custodian, the notice shall be delivered
or sent to the last known address of the parent, guardian, or legal
custodian.

(3) If child protective services is not required to give notice
under this section, the Jjuvenile court counselor assigned to the
matter shall make all reasonable efforts to advise the parents,
guardian, or legal custodian of the time and place of any shelter
care hearing, request that they be present, and inform them of their
basic rights as provided in RCW 13.34.090.

(4) Reasonable efforts to advise and to give notice, as required
in this section, shall include, at a minimum, investigation of the
whereabouts of the parent, guardian, or legal custodian. If such
reasonable efforts are not successful, or the parent, guardian, or
legal custodian does not appear at the shelter care hearing, the
petitioner shall testify at the hearing or state in a declaration:

(a) The efforts made to investigate the whereabouts of, and to
advise, the parent, guardian, or custodian; and

(b) Whether actual advice of rights was made, to whom it was
made, and how it was made, including the substance of any oral

communication or copies of written materials used.

Sec. 116. RCW 13.34.110 and 2017 3rd sp.s. ¢ 6 s 305 are each
amended to read as follows:

(1) The court shall hold a fact-finding hearing on the petition
and, unless the court dismisses the petition, shall make written
findings of fact, stating the reasons therefor. The rules of evidence
shall apply at the fact-finding hearing and the parent, guardian, or
legal custodian of the child shall have all of the rights provided in
RCW 13.34.090(1) . The petitioner shall have the burden of
establishing by a preponderance of the evidence that the child is
dependent within the meaning of RCW 13.34.030.

(2) The court in a fact-finding hearing may consider the history
of past involvement of child protective services or law enforcement
agencies with the family for the purpose of establishing a pattern of
conduct, behavior, or inaction with regard to the health, safety, or

welfare of the child on the part of the child's parent, guardian, or
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legal custodian, or for the purpose of establishing that reasonable
efforts have been made by the department to prevent or eliminate the
need for removal of the child from the child's home. No report of
child abuse or neglect that has been destroyed or expunged under RCW
26.44.031 may be used for such purposes.

(3) (a) The parent, guardian, or legal custodian of the child may
waive his or her right to a fact-finding hearing by stipulating or
agreeing to the entry of an order of dependency establishing that the
child is dependent within the meaning of RCW 13.34.030. The parent,
guardian, or legal custodian may also stipulate or agree to an order
of disposition pursuant to RCW 13.34.130 at the same time. Any
stipulated or agreed order of dependency or disposition must be
signed by the parent, guardian, or legal custodian and his or her
attorney, unless the parent, guardian, or legal custodian has waived
his or her right to an attorney in open court, and by the petitioner
and the attorney, guardian ad 1litem, or court-appointed special
advocate for the <child, 1if any. If the department is not the
petitioner and is required by the order to supervise the placement of
the child or provide services to any party, the department must also
agree to and sign the order.

(b) Entry of any stipulated or agreed order of dependency or
disposition is subject to approval by the court. The court shall
receive and review a social study before entering a stipulated or
agreed order and shall consider whether the order is consistent with
the allegations of the dependency petition and the problems that
necessitated the child's placement in out-of-home care. No social
file or social study may be considered by the court in connection
with the fact-finding hearing or prior to factual determination,
except as otherwise admissible under the rules of evidence.

(c) Prior to the entry of any stipulated or agreed order of
dependency, the parent, guardian, or legal custodian of the child and
his or her attorney must appear before the court and the court within
available resources must inquire and establish on the record that:

(1) The parent, guardian, or legal custodian understands the
terms of the order or orders he or she has signed, including his or
her responsibility to participate in remedial services as provided in
any disposition order;

(ii) The parent, guardian, or legal custodian understands that
entry of the order starts a process that could result in the filing

of a petition to terminate his or her relationship with the child
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within the time frames required by state and federal law if he or she
fails to comply with the terms of the dependency or disposition
orders or fails to substantially remedy the problems that
necessitated the child's placement in out-of-home care;

(iii) The parent, guardian, or legal custodian understands that
the entry of the stipulated or agreed order of dependency 1s an
admission that the child 1is dependent within the meaning of RCW
13.34.030 and shall have the same legal effect as a finding by the
court that the child is dependent by at least a preponderance of the
evidence, and that the parent, guardian, or legal custodian shall not
have the right 1in any subsequent proceeding for termination of
parental rights ((er—dependenrey—eguardianship)) pursuant to this

chapter or ((areomparentat—eustedy)) Jguardianship pursuant to ((ehapter
26-36)) chapters 13.36 or 11.130 RCW to challenge or dispute the fact

that the child was found to be dependent; and

(iv) The parent, guardian, or legal custodian knowingly and

willingly stipulated and agreed to and signed the order or orders,
without duress, and without misrepresentation or fraud by any other
party.

If a parent, guardian, or legal custodian fails to appear before
the court after stipulating or agreeing to entry of an order of
dependency, the court may enter the order upon a finding that the
parent, guardian, or legal custodian had actual notice of the right
to appear before the court and chose not to do so. The court may
require other parties to the order, including the attorney for the
parent, guardian, or legal custodian, to appear and advise the court
of the parent's, guardian's, or legal custodian's notice of the right
to appear and understanding of the factors specified in this
subsection. A parent, guardian, or legal custodian may choose to
waive his or her presence at the in-court hearing for entry of the
stipulated or agreed order of dependency by submitting to the court
through counsel a completed stipulated or agreed dependency fact-
finding/disposition statement in a form determined by the Washington
state supreme court pursuant to General Rule GR 9.

(4) Immediately after the entry of the findings of fact, the
court shall hold a disposition hearing, unless there 1is good cause
for continuing the matter for up to fourteen days. If good cause is
shown, the case may be continued for longer than fourteen days.
Notice of the time and place of the continued hearing may be given in

open court. If notice in open court is not given to a party, that
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party shall be notified by certified mail of the time and place of
any continued hearing. Unless there 1is reasonable cause to believe
the health, safety, or welfare of the child would be jeopardized or
efforts to reunite the parent and child would be hindered, the court
shall direct the department to notify those adult persons who: (a)
Are related by Dblood or marriage to the child in the following
degrees: Parent, grandparent, brother, sister, stepparent,
stepbrother, stepsister, uncle, or aunt; (b) are known to the
department as having been in contact with the family or child within
the past twelve months; and (c) would be an appropriate placement for
the child. Reasonable cause to dispense with notification to a parent
under this section must be proved by clear, cogent, and convincing
evidence.

The parties need not appear at the fact-finding or dispositional
hearing if the parties, their attorneys, the guardian ad litem, and

court-appointed special advocates, if any, are all in agreement.

Sec. 117. RCW 13.34.136 and 2018 c 284 s 13 are each amended to
read as follows:

(1) Whenever a child 1is ordered removed from the home, a
permanency plan shall be developed no later than sixty days from the
time the department assumes responsibility for providing services,
including placing the child, or at the time of a hearing under RCW
13.34.130, whichever occurs first. The permanency planning process
continues until a permanency planning goal is achieved or dependency
is dismissed. The planning process shall include reasonable efforts
to return the child to the parent's home.

(2) The department shall submit a written permanency plan to all
parties and the court not 1less than fourteen days prior to the
scheduled hearing. Responsive reports of parties not in agreement
with the department's proposed permanency plan must be provided to
the department, all other parties, and the court at least seven days
prior to the hearing.

The permanency plan shall include:

(a) A permanency plan of care that shall identify one of the
following outcomes as a primary goal and may identify additional
outcomes as alternative goals: Return of the child to the home of the
child's parent, guardian, or legal custodian; adoption, including a
tribal customary adoption as defined in RCW 13.38.040; guardianship

pursuant to chapter 13.36 RCW; guardianship of a minor pursuant to
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RCW 11.130.215; ((permapent—tegal—eustedys)) long-term relative or

foster care, if the child is between ages sixteen and eighteen, with

a written agreement between the parties and the care provider;
successful completion of a responsible 1living skills program; or
independent living, 1if appropriate and if the child is age sixteen or
older. Although a permanency plan of care may only identify long-term
relative or foster <care for children between ages sixteen and
eighteen, children under sixteen may remain placed with relatives or
in foster care. The department shall not discharge a child to an
independent 1living situation before the child is eighteen years of
age unless the child becomes emancipated pursuant to chapter 13.64
RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130(8),
that a termination petition be filed, a specific plan as to where the
child will be placed, what steps will be taken to return the child
home, what steps the department will take to promote existing
appropriate sibling relationships and/or facilitate placement
together or contact in accordance with the best interests of each
child, and what actions the department will take to maintain parent-
child ties. All aspects of the plan shall include the goal of
achieving permanence for the child.

(1) The department's plan shall specify what services the parents
will be offered to enable them to resume custody, what requirements
the parents must meet to resume custody, and a time limit for each
service plan and parental regquirement.

(A) If the parent is incarcerated, the plan must address how the
parent will participate in the case conference and permanency
planning meetings and, where possible, must include treatment that
reflects the resources available at the facility where the parent is
confined. The plan must provide for visitation opportunities, unless
visitation is not in the best interests of the child.

(B) If a parent has a developmental disability according to the
definition provided in RCW 71A.10.020, and that individual 1is
eligible for services provided by the department of social and health
services developmental disabilities administration, the department
shall make reasonable efforts to consult with the department of
social and health services developmental disabilities administration
to create an appropriate plan for services. For individuals who meet
the definition of developmental disability provided in RCW 71A.10.020

and who are eligible for services through the developmental
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disabilities administration, the plan for services must be tailored
to correct the parental deficiency taking into consideration the
parent's disability and the department shall also determine an
appropriate method to offer those services based on the parent's
disability.

(ii) (A) Visitation is the right of the family, including the
child and the parent, 1in cases in which visitation is in the best
interest of the child. Early, consistent, and frequent visitation is
crucial for maintaining parent-child relationships and making it
possible for parents and children to safely reunify. The department
shall encourage the maximum parent and child and sibling contact
possible, when it is 1in the best interest of the child, including
regular visitation and participation by the parents in the care of
the child while the child is in placement.

(B) Visitation shall not be limited as a sanction for a parent's
failure to comply with court orders or services where the health,
safety, or welfare of the child is not at risk as a result of the
visitation.

(C) Visitation may be limited or denied only if the court
determines that such limitation or denial is necessary to protect the
child's health, safety, or welfare. When a parent or sibling has been
identified as a suspect in an active criminal investigation for a
violent crime that, if the allegations are true, would impact the
safety of the child, the department shall make a concerted effort to
consult with the assigned law enforcement officer in the criminal
case before recommending any changes in parent/child or child/sibling
contact. In the event that the law enforcement officer has
information pertaining to the criminal case that may have serious
implications for child safety or well-being, the law enforcement
officer shall provide this information to the department during the
consultation. The department may only use the information provided by
law enforcement during the consultation to inform family wvisitation
plans and may not share or otherwise distribute the information to
any person or entity. Any information provided to the department by
law enforcement during the consultation is considered investigative
information and 1is exempt from public inspection pursuant to RCW
42.56.240. The results of the consultation shall be communicated to
the court.

(D) The court and the department should rely upon community

resources, relatives, foster parents, and other appropriate persons
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to provide transportation and supervision for visitation to the
extent that such resources are available, and appropriate, and the
child's safety would not be compromised.

(iii) (A) The department, court, or caregiver in the out-of-home
placement may not limit visitation or contact between a child and
sibling as a sanction for a child's behavior or as an incentive to
the child to change his or her behavior.

(B) Any exceptions, limitation, or denial of contacts or
visitation must be approved by the supervisor of the department
caseworker and documented. The child, parent, department, guardian ad
litem, or court-appointed special advocate may challenge the denial
of visits in court.

(iv) A child shall be placed as close to the child's home as
possible, preferably in the child's own neighborhood, unless the
court finds that placement at a greater distance is necessary to
promote the child's or parents' well-being.

(v) The plan shall state whether both in-state and, where
appropriate, out-of-state placement options have been considered by
the department.

(vi) Unless it is not in the best interests of the child,
whenever practical, the plan should ensure the child remains enrolled
in the school the child was attending at the time the child entered
foster care.

(vii) The department shall provide all reasonable services that
are available within the department, or within the community, or
those services which the department has existing contracts to
purchase. It shall report to the court if it 1is unable to provide
such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130((483)))
(9), that a termination petition be filed, a specific plan as to
where the child will be placed, what steps will be taken to achieve
permanency for the child, services to be offered or provided to the
child, and, if wvisitation would be in the best interests of the
child, a recommendation to the court regarding visitation between
parent and child pending a fact-finding hearing on the termination
petition. The department shall not be required to develop a plan of
services for the parents or provide services to the parents 1if the
court orders a termination petition be filed. However, reasonable

efforts to ensure visitation and contact between siblings shall be
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made unless there is reasonable cause to believe the best interests
of the child or siblings would be Jjeopardized.

(3) Permanency planning goals should be achieved at the earliest
possible date. If the child has been in out-of-home care for fifteen
of the most recent twenty-two months, and the court has not made a
good cause exception, the court shall require the department to file
a petition seeking termination of parental rights in accordance with
RCW 13.34.145(4) (b) (vi). In cases where parental rights have been
terminated, the child is legally free for adoption, and adoption has
been identified as the primary permanency planning goal, it shall be
a goal to complete the adoption within six months following entry of
the termination order.

(4) If the court determines that the continuation of reasonable
efforts to prevent or eliminate the need to remove the child from his
or her home or to safely return the child home should not be part of
the permanency plan of care for the child, reasonable efforts shall
be made to place the child in a timely manner and to complete
whatever steps are necessary to finalize the permanent placement of
the child.

(5) The identified outcomes and goals of the permanency plan may
change over time based upon the circumstances of the particular case.

(6) The court shall consider the child's relationships with the
child's siblings in accordance with RCW 13.34.130((46))) (7).
Whenever the permanency plan for a child is adoption, the court shall
encourage the prospective adoptive parents, birth parents, foster
parents, kinship caregivers, and the department or other agency to
seriously consider the long-term benefits to the child adoptee and
his or her siblings of providing for and facilitating continuing
postadoption contact between the siblings. To the extent that it is
feasible, and when it is in the best interests of the child adoptee
and his or her siblings, contact between the siblings should be
frequent and of a similar nature as that which existed prior to the
adoption. If the child adoptee or his or her siblings are represented
by an attorney or guardian ad litem 1in a proceeding under this
chapter or in any other child custody proceeding, the court shall
inquire of each attorney and guardian ad 1litem regarding the
potential benefits of continuing contact between the siblings and the
potential detriments of severing contact. This section does not
require the department or other agency to agree to any specific

provisions in an open adoption agreement and does not create a new
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obligation for the department to provide supervision or
transportation for visits between siblings separated by adoption from
foster care.
(7) For purposes related to permanency planning( (=
ar—"Cuardianship™) ), "gquardianship" means a ( (dependeney

guardianship—er—a—3Fegat)) guardianship pursuant to chapter ((+H-88))
13.36 RCW or a guardianship of a minor pursuant to RCW 11.130.215, or

equivalent laws of another state or a federally recognized Indian

tribe.

Sec. 118. RCW 13.34.145 and 2019 c¢c 172 s 15 are each amended to
read as follows:

(1) The purpose of a permanency planning hearing is to review the
permanency plan for the child, ingquire into the welfare of the child
and progress of the case, and reach decisions regarding the permanent
placement of the child.

(a) A permanency planning hearing shall be held in all cases
where the child has remained in out-of-home care for at least nine
months and an adoption decree, guardianship order, or permanent
custody order has not previously been entered. The hearing shall take
place no later than twelve months following commencement of the
current placement episode.

(b) Whenever a child is removed from the home of a dependency
guardian or long-term relative or foster care provider, and the child
is not returned to the home of the parent, guardian, or legal
custodian but is placed in out-of-home care, a permanency planning
hearing shall take place no later than twelve months, as provided in
this section, following the date of removal unless, prior to the
hearing, the child returns to the home of the dependency guardian or
long-term care provider, the child is placed in the home of the
parent, guardian, or legal custodian, an adoption decree,
guardianship order, or a permanent custody order is entered, or the
dependency 1is dismissed. Every effort shall Dbe made to provide

stability in long-term placement, and to avoid disruption of
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placement, unless the child is being returned home or it 1is in the
best interest of the child.

(c) Permanency planning goals should be achieved at the earliest
possible date, preferably before the child has been in out-of-home
care for fifteen months. In cases where parental rights have been
terminated, the child is legally free for adoption, and adoption has
been identified as the primary permanency planning goal, it shall be
a goal to complete the adoption within six months following entry of
the termination order.

(2) No later than ten working days prior to the permanency
planning hearing, the agency having custody of the child shall submit
a written permanency plan to the court and shall mail a copy of the
plan to all parties and their legal counsel, if any.

(3) When the youth is at least age seventeen years but not older
than seventeen years and six months, the department shall provide the
youth with written documentation which explains the availability of
extended foster care services and detailed instructions regarding how
the vyouth may access such services after he or she reaches age
eighteen years.

(4) At the permanency planning hearing, the court shall conduct
the following inquiry:

(a) If a goal of 1long-term foster or relative care has been
achieved prior to the permanency planning hearing, the court shall
review the child's status to determine whether the placement and the
plan for the child's care remain appropriate. The court shall find,
as of the date of the hearing, that the child's placement and plan of
care is the best permanency plan for the child and provide compelling
reasons why it continues to not be in the child's best interest to
(i) return home; (ii) be placed for adoption; (iii) be placed with a
legal guardian; or (iv) be placed with a fit and willing relative. If
the child is present at the hearing, the court should ask the child
about his or her desired permanency outcome.

(b) In cases where the primary permanency planning goal has not
been achieved, the court shall inquire regarding the reasons why the
primary goal has not been achieved and determine what needs to be
done to make it possible to achieve the primary goal. The court shall
review the permanency plan prepared by the agency and make explicit
findings regarding each of the following:

(1) The continuing necessity for, and the safety and

appropriateness of, the placement;
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(ii) The extent of compliance with the permanency plan by the
department and any other service providers, the child's parents, the
child, and the child's guardian, if any;

(iii) The extent of any efforts to involve appropriate service
providers in addition to department staff in planning to meet the
special needs of the child and the child's parents;

(iv) The progress toward eliminating the causes for the child's
placement outside of his or her home and toward returning the child
safely to his or her home or obtaining a permanent placement for the
child;

(v) The date by which it is 1likely that the child will be
returned to his or her home or placed for adoption, with a guardian
or in some other alternative permanent placement; and

(vi) If the child has been placed outside of his or her home for
fifteen of the most recent twenty-two months, not including any
period during which the child was a runaway from the out-of-home
placement or the first six months of any period during which the
child was returned to his or her home for a trial home visit, the
appropriateness of the permanency plan, whether reasonable efforts
were made by the department to achieve the goal of the permanency
plan, and the circumstances which prevent the child from any of the
following:

(A) Being returned safely to his or her home;

(B) Having a petition for the involuntary termination of parental
rights filed on behalf of the child;

(C) Being placed for adoption;

(D) Being placed with a guardian;

(E) Being placed in the home of a fit and willing relative of the
child; or

(F) Being placed in some other alternative permanent placement,
including independent living or long-term foster care.

(c) Regardless of whether the primary permanency planning goal
has been achieved, for a child who remains placed in a qualified
residential treatment program as defined in this chapter for at least
sixty days, and remains placed there at subsequent permanency
planning hearings, the court shall establish in writing:

(1) Whether ongoing assessment of the child's strengths and needs
continues to support the determination that the child's needs cannot

be met through placement in a foster family home;
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(ii) Whether the child's placement provides the most effective
and appropriate level of care in the least restrictive environment;

(1iii) Whether the placement is consistent with the child's short
and long-term goals as stated in the child's permanency plan;

(iv) What specific treatment or service needs will be met in the
placement, and how long the child is expected to need the treatment
or services; and

(v) What efforts the department has made to prepare the child to
return home or be placed with a fit and willing relative as defined
in RCW 13.34.030, a Title 13 RCW ((*egat)) guardian, a guardian
pursuant to RCW 11.130.215, an adoptive parent, or in a foster family

home.

(5) Following this inquiry, at the permanency planning hearing,
the court shall order the department to file a petition seeking
termination of parental rights if the child has been in out-of-home
care for fifteen of the last twenty-two months since the date the
dependency petition was filed unless the court makes a good cause
exception as to why the filing of a termination of parental rights
petition is not appropriate. Any good cause finding shall be reviewed
at all subsequent hearings pertaining to the child.

(a) For purposes of this subsection, "good cause exception"
includes but is not limited to the following:

(1) The child is being cared for by a relative;

(ii) The department has not provided to the child's family such
services as the court and the department have deemed necessary for
the child's safe return home;

(iii) The department has documented in the case plan a compelling
reason for determining that filing a petition to terminate parental
rights would not be in the child's best interests;

(iv) The parent is incarcerated, or the ©parent's ©prior
incarceration is a significant factor in why the child has been in
foster care for fifteen of the last twenty-two months, the parent
maintains a meaningful role in the child's 1life, and the department
has not documented another reason why it would be otherwise
appropriate to file a petition pursuant to this section;

(v) Where a parent has been accepted into a dependency treatment
court ©program or long-term substance abuse or dual diagnoses
treatment program and 1is demonstrating compliance with treatment

goals; or
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(vi) Where a parent who has been court ordered to complete
services necessary for the child's safe «return home files a
declaration under penalty of perjury stating the parent's financial
inability to pay for the same court-ordered services, and also
declares the department was unwilling or unable to pay for the same
services necessary for the child's safe return home.

(b) The court's assessment of whether a parent who is
incarcerated maintains a meaningful role in the child's 1life may
include consideration of the following:

(1) The parent's expressions or acts of manifesting concern for
the child, such as letters, telephone calls, visits, and other forms
of communication with the child;

(ii) The parent's efforts to communicate and work with the
department or other individuals for the purpose of complying with the
service plan and repairing, maintaining, or building the parent-child
relationship;

(iii) A positive response by the parent to the reasonable efforts
of the department;

(iv) Information provided by individuals or agencies 1in a
reasonable position to assist the court in making this assessment,
including but not limited to the parent's attorney, correctional and
mental health personnel, or other individuals providing services to
the parent;

(v) Limitations in the ©parent's access to family support
programs, therapeutic services, and visiting opportunities,
restrictions to telephone and mail services, inability to participate
in foster care planning meetings, and difficulty accessing lawyers
and participating meaningfully in court proceedings; and

(vi) Whether the continued involvement of the parent in the
child's life is in the child's best interest.

(c) The constraints of a parent's current or prior incarceration
and associated delays or Dbarriers to accessing court-mandated
services may be considered in rebuttal to a claim of aggravated
circumstances under RCW 13.34.132(4) (h) for a parent's failure to
complete available treatment.

(6) (2a) If the permanency plan identifies independent living as a
goal, the court at the permanency planning hearing shall make a
finding that the provision of services to assist the child in making
a transition from foster care to independent living will allow the

child to manage his or her financial, personal, social, educational,
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and nonfinancial affairs prior to approving independent living as a
permanency plan of care. The court will inquire whether the child has
been provided information about extended foster care services.

(b) The permanency plan shall also specifically identify the
services, including extended foster care services, where appropriate,
that will be provided to assist the child to make a successful
transition from foster care to independent living.

(c) The department shall not discharge a child to an independent
living situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW.

(7) If the child has resided in the home of a foster parent or
relative for more than six months prior to the permanency planning
hearing, the court shall:

(a) Enter a finding regarding whether the foster parent or
relative was informed of the hearing as required in RCW 74.13.280,
13.34.215(6), and 13.34.096; and

(b) If the department is recommending a placement other than the
child's current placement with a foster parent, relative, or other
suitable person, enter a finding as to the reasons for the
recommendation for a change in placement.

(8) In all cases, at the permanency planning hearing, the court
shall:

(a) (1) Order the permanency plan prepared by the department to be
implemented; or

(ii) Modify the permanency plan, and order implementation of the
modified plan; and

(b) (1) Order the child returned home only if the court finds that
a reason for removal as set forth in RCW 13.34.130 no longer exists;
or

(ii) Order the child to remain in out-of-home care for a limited
specified time period while efforts are made to implement the
permanency plan.

(9) Following the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance with
this section at least once every twelve months until a permanency
planning goal 1is achieved or the dependency is dismissed, whichever
occurs first.

(10) Prior to the second permanency planning hearing, the agency
that has custody of the child shall consider whether to file a

petition for termination of parental rights.
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(11) If the court orders the <child returned home, casework
supervision by the department shall continue for at least six months,
at which time a review hearing shall be held pursuant to RCW
13.34.138, and the court shall determine the need for continued
intervention.

(12) The juvenile court may hear a petition for permanent legal
custody when: (a) The court has ordered implementation of a
permanency plan that includes permanent legal custody; and (b) the
party pursuing the permanent legal custody is the party identified in
the permanency plan as the prospective legal custodian. During the
pendency of such proceeding, the court shall conduct review hearings
and further permanency planning hearings as provided in this chapter.
At the conclusion o0of the 1legal guardianship or permanent legal
custody proceeding, a Jjuvenile court hearing shall be held for the
purpose of determining whether dependency should be dismissed. If a
guardianship or permanent custody order has Dbeen entered, the
dependency shall be dismissed.

(13) Continued Jjuvenile court Jjurisdiction under this chapter
shall not be a barrier to the entry of an order establishing a legal
guardianship or permanent legal custody when the requirements of
subsection (12) of this section are met.

(14) Nothing in this chapter may be construed to 1limit the
ability of the agency that has custody of the child to file a
petition for termination of ©parental rights or a guardianship
petition at any time following the establishment of dependency. Upon
the filing of such a petition, a fact-finding hearing shall be
scheduled and held in accordance with this chapter unless the
department requests dismissal of the petition prior to the hearing or
unless the parties enter an agreed order terminating parental rights,
establishing guardianship, or otherwise resolving the matter.

(15) The approval of a permanency plan that does not contemplate
return of the child to the parent does not relieve the department of
its obligation to provide reasonable services, under this chapter,
intended to effectuate the return of the <child to the parent,
including but not 1limited to, visitation rights. The court shall
consider the child's relationships with siblings in accordance with
RCW 13.34.130.

(16) Nothing in this chapter may be construed to 1limit the
procedural due process rights of any party 1in a termination or

guardianship proceeding filed under this chapter.
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Sec. 119. RCW 13.34.155 and 2019 ¢ 46 s 5017 are each amended to
read as follows:

(1) The court hearing the dependency petition may hear and

determine issues related to ((ehapter26-30—REW)) a gquardianship of a
minor under RCW 11.130.215 in a dependency proceeding as necessary to

facilitate a permanency plan for the child or children as part of the
dependency disposition order or a dependency review order or as
otherwise necessary to implement a permanency plan of care for a

child. Any modification or establishment of a guardianship of a minor

must be made in conformity with the standards in chapter 11.130 RCW.

The parents, guardians, or legal custodian of the child must agree,
subject to court approval, to establish or modify a ((permanent
eustedy—order)) guardianship of a minor, but the court may decide any
contested issues implementing the guardianship. This agreed ( (erder))

guardianship of a minor may have the concurrence of the other parties

to the dependency, the guardian ad litem of the child, and the child
if age twelve or older, and must also be in the best interests of the
child. If the petitioner for a ((ewstedy)) guardianship of a minor
order under ((ehapter—26-3+6)) RCW 11.130.215 is not a party to the

dependency proceeding, he or she must agree on the record or by the

filing of a declaration to the entry of a ( (eustedy——order))
guardianship of a minor. Once ((ar)) a guardianship of a minor order

is entered under ((ekhapter—26-36)) RCW 11.130.215, and the dependency

petition dismissed, the department shall not continue to supervise

the placement.

(2) (a) The court hearing the dependency petition may establish or
modify a parenting plan under chapter 26.09, 26.26A, or 26.26B RCW as
part of a disposition order or at a review hearing when doing so will
implement a permanent plan of care for the child and result in
dismissal of the dependency.

(b) The dependency court shall adhere to procedural requirements
under chapter 26.09 RCW and must make a written finding that the
parenting plan established or modified by the dependency court under
this section is in the child's best interests.

(c) Unless the whereabouts of one of the parents is unknown to
either the department or the court, the parents must agree, subject
to court approval, to establish the parenting plan or modify an
existing parenting plan.

(d) Whenever the court 1is asked to establish or modify a

parenting plan, the child's residential schedule, the allocation of
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decision-making authority, and dispute resolution under this section,
the dependency court may:

(1) Appoint a guardian ad litem to represent the interests of the
child when the court believes the appointment is necessary to protect
the best interests of the child; and

(ii) Appoint an attorney to represent the interests of the child
with respect to provisions for the parenting plan.

(e) The dependency court must make a written finding that the
parenting plan established or modified by the dependency court under
this section is in the child's best interests.

(f) The dependency court may interview the child in chambers to
ascertain the child's wishes as to the child's residential schedule
in a proceeding for the entry or modification of a parenting plan
under this section. The court may permit counsel to be present at the
interview. The court shall cause a record of the interview to be made
and to become part of the court record of the dependency case and the
case under chapter 26.09, 26.26A, or 26.26B RCW.

(g) In the absence of agreement by a parent, guardian, or legal
custodian of the child to allow the Jjuvenile court to hear and
determine issues related to the establishment or modification of a
parenting plan under chapter 26.09, 26.26A, or 26.26B RCW, a party
may move the court to transfer such issues to the family law
department of the superior court for further resolution. The court
may only grant the motion upon entry of a written finding that it is
in the best interests of the child.

(h) In any parenting plan agreed to by the parents and entered or
modified in juvenile court under this section, all issues pertaining
to child support and the division of marital property shall be

referred to or retained by the family law department of the superior

court.

(3) ( (Any—eouvrt—orderdeterminingissues—uander—~chapter 26-10—REW

+4))) Any order entered in the dependency court establishing or
modifying a ((permanent—Jlegal—eustedy—eorder)) guardianship of a minor
under RCW 11.130.215, parenting plan, or residential schedule under
chapter 26.09, ((26-36+)) 26.26A, or 26.26B RCW shall also be filed
in the chapter 11.130, 26.09, ((26-36+)) 26.26A, or 26.26B RCW action

by the moving or prevailing party. If the petitioning or moving party

has been found indigent and appointed counsel at public expense in
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the dependency proceeding, no filing fees shall be imposed by the

clerk. Once filed, any guardianship of a minor order, parenting plan,

or residential schedule establishing or modifying permanent legal
custody of a <child shall survive dismissal of the dependency

proceeding.

Sec. 120. RCW 13.34.210 and 2018 c 284 s 21 are each amended to
read as follows:

If, upon entering an order terminating the parental rights of a
parent, there remains no parent having parental rights, the court
shall commit the child to the custody of the department willing to
accept custody for the purpose of placing the child for adoption. If
an adoptive home has not been identified, the department shall place
the child in a licensed foster home, or take other suitable measures
for the care and welfare of the child. The custodian shall have
authority to consent to the adoption of the child consistent with
chapter 26.33 RCW, the marriage of the child, the enlistment of the
child in the armed forces of the United States, necessary surgical
and other medical treatment for the child, and to consent to such
other matters as might normally be required of the parent of the
child.

If a child has not been adopted within six months after the date
of the order and a guardianship of the child under chapter 13.36 RCW

26+30—REW)) a gquardianship of a minor under RCW 11.130.215 has not

been entered by the court, the court shall review the case every six

months until a decree of adoption is entered. The department shall
take reasonable steps to ensure that the child maintains
relationships with siblings as provided in RCW 13.34.130((4&))) (7))
and shall report to the court the status and extent of such

relationships.

Sec. 121. RCW 13.50.100 and 2019 c 470 s 21 are each amended to
read as follows:

(1) This section governs records not covered by RCW 13.50.050,
13.50.260, and 13.50.270.

(2) Records covered by this section shall be confidential and
shall be released only pursuant to this section and RCW 13.50.010.

(3) Records retained or produced by any Jjuvenile justice or care

agency may be released to other participants in the juvenile Jjustice
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or care system only when an investigation or case involving the
juvenile in question 1is being pursued by the other participant or
when that other participant 1s assigned the responsibility of
supervising the Jjuvenile. Records covered under this section and
maintained by the Jjuvenile courts which relate to the official
actions of the agency may be entered in the statewide Jjudicial
information system. However, truancy records associated with a
juvenile who has no other case history, and records of a juvenile's
parents who have no other case history, shall be removed from the
judicial information system when the juvenile is no longer subject to
the compulsory attendance laws in chapter 28A.225 RCW. A county clerk
is not 1liable for unauthorized release of this data by persons or
agencies not in his or her employ or otherwise subject to his or her
control, nor is the county clerk liable for inaccurate or incomplete
information collected from 1litigants or other persons required to
provide identifying data pursuant to this section.

(4) Subject to (a) of this subsection, the department of
children, youth, and families may release information retained in the
course of conducting child protective services investigations to a
family or juvenile court hearing a petition for custody of a minor
under chapter ((26=36)) 11.130 RCW.

(a) Information that may be released shall be 1limited to

information regarding investigations in which: (i) The Jjuvenile was
an alleged wvictim of abandonment or abuse or neglect; or (ii) the
petitioner for custody of the Jjuvenile, or any individual aged
sixteen or older residing 1in the petitioner's household, is the
subject of a founded or currently pending child protective services
investigation made by the department of social and health services or
the department of children, vyouth, and families subsequent to October
1, 1998.

(b) Additional information may only be released with the written
consent of the subject of the investigation and the juvenile alleged
to be the victim of abandonment or abuse and neglect, or the parent,
custodian, guardian, or personal representative of the juvenile, or
by court order obtained with notice to all interested parties.

(5) Any disclosure of records or information by the department of
social and health services or the department of children, youth, and
families, pursuant to this section shall not be deemed a waiver of
any confidentiality or ©privilege attached +to the records or

information Dby operation of any state or federal statute or
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regulation, and any recipient of such records or information shall
maintain it in such a manner as to comply with such state and federal
statutes and regulations and to protect against unauthorized
disclosure.

(6) A contracting agency or service provider of the department of
social and health services or the department of children, youth, and
families, that provides counseling, psychological, psychiatric, or
medical services may release to the office of the family and
children's ombuds information or records <relating to services
provided to a Jjuvenile who 1is dependent under chapter 13.34 RCW
without the consent of the parent or guardian of the juvenile, or of
the Jjuvenile if the Jjuvenile 1s under the age of thirteen years,
unless such release is otherwise specifically prohibited by law.

(7) A juvenile, his or her parents, the Jjuvenile's attorney, and
the Jjuvenile's parent's attorney, shall, upon request, be given
access to all records and information collected or retained by a
juvenile justice or care agency which pertain to the juvenile except:

(a) If it 1is determined by the agency that release of this
information is likely to cause severe psychological or physical harm
to the juvenile or his or her parents the agency may withhold the
information subject to other order of the court: PROVIDED, That if
the court determines that limited release of the information 1is
appropriate, the court may specify terms and conditions for the
release of the information; or

(b) If the information or record has been obtained by a juvenile
justice or <care agency in connection with the ©provision of
counseling, psychological, psychiatric, or medical services to the
juvenile, when the services have Dbeen sought voluntarily by the
juvenile, and the Jjuvenile has a legal right to receive those
services without the consent of any person or agency, then the
information or record may not be disclosed to the juvenile's parents
without the informed consent of the Jjuvenile unless otherwise
authorized by law; or

(c) That the department of children, youth, and families or the
department of social and health services may delete the name and
identifying information regarding persons or organizations who have
reported alleged child abuse or neglect.

(8) A juvenile or his or her parent denied access to any records
following an agency determination wunder subsection (7) of this

section may file a motion in juvenile court requesting access to the
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records. The court shall grant the motion unless it finds access may
not be permitted according to the standards found in subsection
(7) (a) and (b) of this section.

(9) The person making a motion under subsection (8) of this
section shall give reasonable notice of the motion to all parties to
the original action and to any agency whose records will be affected
by the motion.

(10) Subject to the rules of discovery in civil cases, any party
to a proceeding seeking a declaration of dependency or a termination
of the parent-child relationship and any party's counsel and the
guardian ad litem of any party, shall have access to the records of
any natural or adoptive <child of the parent, subject to the
limitations in subsection (7) of this section. A party denied access
to records may request judicial review of the denial. If the party
prevails, he or she shall be awarded attorneys' fees, costs, and an
amount not less than five dollars and not more than one hundred
dollars for each day the records were wrongfully denied.

(11) No unfounded allegation of child abuse or neglect as defined
in RCW 26.44.020(1) may be disclosed to a child-placing agency,

private adoption agency, or any other licensed provider.

NEW SECTION. Sec. 122. A new section is added to chapter 11.130
RCW to read as follows:

Any order for the relocation of a minor under a guardianship must
comply with the notice requirements of RCW 26.09.430 through
26.09.490.

PART II
GUARDIANSHIPS OF ADULTS

Sec. 201. RCW 11.130.275 and 2019 c¢ 437 s 303 are each amended
to read as follows:

(1) All petitions filed under RCW 11.130.270 for appointment of a
guardian for an adult shall be heard within sixty-days unless an
extension of time is requested by a party or the court visitor within
such sixty-day period and granted for good <cause shown. If an
extension is granted, the court shall set a new hearing date.

(2)(a) A copy of a petition under RCW 11.130.270 and notice of a
hearing on the petition must be served personally on the respondent

and the court visitor appointed under RCW 11.130.280 not more than
p. 45 ESSB 6287.SL
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five court days after the petition under RCW 11.130.270 has been

filed. ((Fhe—metice—must—inform the respondent—of +the respondent's
ra o~ o + 1 ENERSE I EIEE T IR + 1 o~ + NN o4+ rr 3 ~ Al +
TTTYITcS [enw cIr TCa L TIiIgy TTIrcTrourityg cIr< T TT9Irc cO Tt o CcCcOoOTIICy T cO

ESE SN | + 1 ENEOE I net 2o~ it o nel a S o n £ + 1
[CRTR A s S AW 3 CcI e Ty . T TOTTITCT oo T oottt (&3 (= AT mp g & S my O CcIIc
reture; purposer andconseqguences—of grantingthe petitions))

(b) Notice under this subsection shall include a clear and easily

readable statement of the legal rights of the respondent that could

be restricted or transferred to a guardian by a guardianship order as

well as the right to counsel of choice and to a jury trial on whether

a basis exists under RCW 11.130.265 for the appointment of a guardian

and the issue of the respondent's rights that will be retained or

restricted 1if a qguardian 1is appointed. Such notice must be in

substantially the same form as set forth in section 321 of this act

and must be double-spaced and in a type size not smaller than sixteen

point font. The court may not grant the petition 1f notice

substantially complying with this subsection 1s not served on the
respondent.

(3) In a proceeding on a petition under RCW 11.130.270, the
notice required under subsection (2) of this section must be given to
the persons required to be 1listed 1in the petition under RCW
11.130.270(2) (a) through (c) and any other ((persenr—interested—in
the—respondent!lswelfare+the ecourt—determines)) notice party. Failure

to give notice under this subsection does not preclude the court from

appointing a guardian.

(4) After the appointment of a guardian, notice of a hearing on a
petition for an order under this article, together with a copy of the
petition, must be given to:

(a) The adult subject to guardianship;

(b) The guardian; and

(c) Any other notice party or person the court determines

pursuant to RCW 11.130.310(5) or a subseguent court order.

Sec. 202. RCW 11.130.285 and 2019 c¢ 437 s 305 are each amended
to read as follows:

(1) (a) The respondent shall have the right to be represented by a
willing attorney of their choosing at any stage in guardianship

proceedings. Any attorney purporting to represent a respondent or

person subject to guardianship shall petition the court to be

appointed to represent the respondent or person subject to

guardianship.
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(b) Unless the respondent in a proceeding for appointment of a
guardian for an adult is represented by an attorney, the court is not
required, but may appoint an attorney to represent the respondent,
regardless of the respondent's ability to pay, except as provided
otherwise in (c) of this subsection.

(c) (1) The court must appoint an attorney to represent the
respondent at public expense when either:

(A) The respondent is unable to afford an attorney;

(B) The expense of an attorney would result in substantial
hardship to the respondent; or

(C) The respondent does not have practical access to funds with
which to pay an attorney. If the respondent can afford an attorney
but lacks practical access to funds, the court must provide an
attorney and may 1impose a reimbursement requirement as part of a
final order.

(ii) When, in the opinion of the court, the rights and interests
of the respondent cannot otherwise be adequately protected and
represented, the court on its own motion must appoint an attorney at
any time to represent the respondent.

(iii) An attorney must be provided under this subsection (1) (c)
as soon as practicable after a petition 1is filed and long enough
before any final hearing to allow adequate time for consultation and
preparation. Absent a convincing showing in the record to the
contrary, a period of 1less than three weeks 1is presumed by a
reviewing court to be inadequate time for consultation and
preparation.

(2) An attorney representing the respondent in a proceeding for
appointment of a guardian for an adult shall:

(a) Make reasonable efforts to ascertain the respondent's wishes;

(b) Advocate for the respondent's wishes to the extent reasonably
ascertainable; and

(c) If the respondent's wishes are not reasonably ascertainable,
advocate for the result that 1is the 1least restrictive 1in type,

duration, and scope, consistent with the respondent's interests.

Sec. 203. RCW 11.130.290 and 2019 c¢ 437 s 306 are each amended

to read as follows:
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the—evattuatiens)) On receipt of a petition under RCW 11.130.270 and

at the time the court appoints a court visitor under RCW 11.130.280,

the court shall order a professional evaluation of the respondent.

(2) ((Fe—*the—court—eorders—anevaltuation—under subseetion {1 )——oFf
this——seetion;—+the)) The respondent must be examined by a physician

licensed to practice under chapter 18.71 or 18.57 RCW, psychologist
licensed under chapter 18.83 RCW, ((e¥)) advanced registered nurse

practitioner licensed under chapter 18.79 RCW, or physician assistant

licensed under chapter 18.71A RCW selected by the court visitor who

is qualified to evaluate the respondent's alleged cognitive and
functional abilities and limitations and will not be advantaged or

disadvantaged by a decision to grant the petition or otherwise have a

conflict of interest. ((Fhe—individuat—econdueting —the—evatuation

1sz ol =11 £ 1 [~ 1 P N EIEN P NI NE sa 4+ 1 A )) If th
Ty (S 5 1 & i S S S m (| Sy AT = TIiT o LTt CcCOT C crrc—COoOoTrCc= e

respondent opposes the professional selected by the court wvisitor,

the court visitor shall obtain a professional evaluation from the

professional selected by the respondent. The court visitor, after

receiving a professional evaluation from the individual selected by

the respondent, may obtain a supplemental evaluation from a different

professional.

(3) The individual conducting the evaluation shall provide the

completed evaluation report to the court visitor within thirty dayvs

of the examination of the respondent. The court wvisitor shall file

the report in a sealed record with the court. Unless otherwise

directed by the court, the report must contain:

(a) The professional's name, address, education, and experience;

(b)) A description of the nature, type, and extent of the
respondent's cognitive and functional abilities and limitations;

((#H¥)) (c) An evaluation of the respondent's mental and physical
condition and, if appropriate, educational ©potential, adaptive
behavior, and social skills;

((#er)) J(d) A prognosis for improvement and recommendation for
the appropriate treatment, support, or habilitation plan; ((aad

+)) (e) A description of the respondent's current medications,

and the effect of the medications on the respondent's cognitive and

functional abilities;
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(f) TIdentification or persons with whom the professional has met

or spoken with regarding the respondent; and

(d) The date of the examination on which the report is based.

((3r—Fhe)) (4) If the respondent ((may—deetine)) declines to

participate in an evaluation ordered under subsection (1) of this

section, the court may proceed with the hearing under RCW 11.130.275

if the court finds that it has sufficient information to determine

the respondent's needs and abilitjies without the professional

evaluation.

Sec. 204. RCW 11.130.320 and 2019 c¢ 437 s 312 are each amended
to read as follows:

(1) A person interested in an adult's welfare, including the

adult for whom the order is sought, may petition for appointment of

an emergency guardian for the adult.

(2) An emergency petition under subsection (1) of this section

must state the petitioner's name, principal residence, and current

street address, if different, and to the extent known, the following:

(a) The respondent's name, age, principal residence and current

street address, if different;

(b) The name and address of the respondent's:

(1) Spouse or domestic partner or, if the respondent has none, an

adult with whom the respondent has shared household responsibilities

for more than six months in the twelve-month period immediately

before the filing of the emergency petition;

(1i) Adult children or, if none, each parent and adult sibling of

the respondent, or, if none, at least one adult nearest in kinship to

the respondent who can be found with reasonable diligence; and

(1ii) Adult stepchildren whom the respondent actively parented

during the stepchildren's minor vears and with whom the respondent

had an ongoing relationship in the two-year period immediately before

the filing of the emergency petition;

(c) The name and current address of each of the following, if

applicable:

(1) A person responsible for care of the respondent;

(1i) Any attorney currently representing the respondent;

(iii) Any representative payee appointed by the social security

administration for the respondent;

(iv) A guardian or conservator acting for the respondent in this

state or in another jurisdiction;
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(v) A trustee or custodian of a trust or custodianship of which

the respondent is a beneficiary;

(vi) Any fiduciary for the respondent appointed by the department

of veterans affairs;

(vii) Any representative pavyee or authorized representative or

protective pavee;

(viii) An agent designated under a power of attorney for health

care in which the respondent is identified as the principal;

(ix) An agent designated under a power of attorney for finances

in which the respondent is identified as the principal;

(x) A person nominated as guardian by the respondent;

(x1i) A person nominated as gquardian by the respondent's parent or

spouse or domestic partner in a will or other signed record;

(xii) A proposed emergency guardian, and the reason the proposed

emergency guardian should be selected; and

(xiii) A person known to have routinely assisted the respondent

with decision making during the six months immediately before the

filing of the emergency petition;

(d) The reason an emergency guardianship is necessary, including

a specific description of:

(1) The nature and extent of the emergency situation;

(1i) The nature and extent of the respondent's alleged emergency

need that arose because of the emergency situation;

(1ii) The substantial and irreparable harm to the respondent's

health, safety, welfare, or rights that is likely to be prevented by

the appointment of an emergency guardian;

(iv) All protective arrangements or other less restrictive

alternatives that have been considered or implemented to meet the

respondent's alleged emergency need instead of emergency
guardianship;
(v) TIf no protective arrangements or other less restrictive

alternatives have been considered or implemented instead of emergency

guardianship, the reason they have not been considered or

implemented; and

(vi) The reason a protective arrangement or other less

restrictive alternative instead of emergency guardianship is

insufficient to meet the respondent's alleged emergency need;

(e) The reason the petitioner believes that a Dbasis for

appointment of a guardian under RCW 11.130.265 exists;
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(f) Whether the petitioner intends to also seek guardianship for
an adult under RCW 11.130.270;

(g) The reason the petitioner believes that no other person

appears to have authority and willingness to act to address the

respondent's identified needs caused by the emergency circumstances;

(h) The specific powers to be granted to the proposed emergency

guardian and a description of how those powers will be used to meet

the respondent's alleged emergency need;

(1) If the respondent has property other than personal effects, a

general statement of the respondent's property, with an estimate of

its wvalue, including any insurance or pension, and the source and

amount of other anticipated income or receipts; and

(1) Whether the respondent needs an interpreter, translator, or

other form of support to communicate effectively with the court or

understand court proceedings.

(3) The reguirements of RCW 11.130.090 apply to an emergency

guardian appointed for an adult with the following exceptions for any

proposed emergency Jguardian reguired to complete the training under
RCW 11.130.090:

(a) The proposed emergency guardian shall present evidence of the

successful completion of the required training video or web cast to

the court no later than the hearing on the petition for appointment

of an emergency guardian for an adult; and

(b) The superior court may defer the completion of the training

requirement to a date no later than fourteen days after appointment

if the petitioner requests an extension of time to complete the

training due to emergent circumstances bevond the control of

petitioner.

(4) On 1its own after a petition has been filed wunder RCW
11.130.270, or on petition ((by—a—persen—irnterested—dn—an—adutt's

wedtfare)) for appointment of an emergency guardian for an adult, the

court may appoint an emergency guardian for the adult if the court

((£inds)) makes specific findings based on clear and convincing

evidence that:
(a) ((Appointment)) An emergency exists such that appointment of

an emergency guardian is likely to prevent substantial and

irreparable harm to the adult's physical health, safety, or welfare;

(b) The respondent's identified needs caused by the emergency

cannot be met by a protective arrangement or other less restrictive

alternative instead of emergency guardianship;
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(c) No other person appears to have authority and willingness to
act ((#m—*ke)) to address the respondent's identified needs caused by
the emergency circumstances; and

((#=¥)) (d) There is reason to believe that a Dbasis for
appointment of a guardian under RCW 11.130.265 exists.

((=r)) (5) If the court acts on its own to appoint an emergency
guardian after a petition has been filed under RCW 11.130.270, all

reguirements of this section shall be met.

(6) A court order appointing an emergency guardian for an adult
shall:

(a) Grant only the specific powers necessary to meet the adult's

identified emergency need and to prevent substantial and irreparable

harm to the adult's physical health, safety, or welfare;

(b) Include a specific finding that clear and convincing evidence

established that an emergency exists such that appointment of an

emergency guardian is 1likely to prevent substantial and irreparable

harm to the respondent's health, safety, or welfare;

(c) Include a specific finding that the identified emergency need

of the respondent cannot be met by a protective arrangement instead

of guardianship or other less restrictive alternative, including any

relief available under chapter 74.34 RCW or use of appropriate

supportive services, technological assistance, or supported decision
making;
(d) Include a specific finding that clear and convincing evidence

established the respondent was given proper notice of the hearing on

the petition;

(e) State that the adult subject to emergency dguardianship

retains all rights the adult enjoved prior to the emergency

guardianship with the exception of the rights not retained during the

period of emergency guardianship;

(f) Include the date that the sixtyv-day period of emergency

guardianship ends, and the date the emergency guardian's report,

required by this section, is due to the court; and

(g) TIdentify any person or notice party that subsequently is
entitled to:

(i) Notice of the rights of the adult;

(i

(

iii) Notice of the removal of the guardian;

i) Notice of a change in the primary dwelling of the adult;

(iv) A copy of the emergency guardian's plan and the emergency

guardian's report under this section;
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(v) Access to court records relating to the emergency

guardianship;

(vi) Notice of the death or significant change in the condition
of the adult;

(vii) Notice that the court has limited or modified the powers of

the emergency gquardian; and

(viii) Notice of the removal of the emergency guardian.

(7) A spouse, a domestic partner, and adult children of an adult

subject to emergency gquardianship are entitled to notice under this

section unless the court orders otherwise based on good cause. Good

cause includes the court's determination that notice would be

contrary to the preferences or prior directions of the adult subject

to emergency guardianship or not in the best interest of the adult

subject to the emergency guardianship.

(8) The duration of authority of an emergency guardian for an
adult may not exceed sixty days, and the emergency guardian may
exercise only the powers specified in the order of appointment.

((Fre)) Upon a motion by the petitioner, adult subject to emergency

guardianship, court visitor, or the emergency guardian, with notice

served upon all applicable notice parties, the emergency guardian's

authority may be extended once for not more than sixty days if the
court finds that the conditions for appointment of an emergency
guardian in subsection ((43))) (4) of this section continue.

((3F)) (9) Immediately on filing of a petition for appointment
of an emergency guardian for an adult, the court shall appoint an

attorney to represent the respondent in the proceeding. Except as

otherwise provided 1in subsection ((443)) (10) of this section,
( (reasenrabte)) an order appointing an emergency guardian for the

respondent may not be entered unless the respondent, the respondent's

attorney, and the court visitor appointed under subsection (11) of

this section have received a minimum of fourteen days' notice of the
date, time, and place of a hearing on the petition ((must—Pbe—<given—+to

cotrt—determines) ). A copy of the emergency petition and notice of a

hearing on the petition must be served personally on the respondent,

the respondent's attorney, and the court visitor not more than two

court days after the petition has been filed. The notice must inform

the respondent of the respondent's rights at the hearing, including

the right to an attorney and to attend the hearing. The notice must

include a description of the nature, purpose, and conseguences of
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granting the emergency petition. The court shall not grant the

emergency petition 1f notice substantially complyving with this

subsection is not served on the respondent.

((#+4y)) [(10) The court may appoint an emergency guardian for an
adult without notice to the adult and any attorney for the adult only
if the court finds from an affidavit or testimony that the
respondent's physical health, safety, or welfare will be
substantially harmed before a hearing with notice on the appointment
can be held. If the court appoints an emergency guardian without
giving notice under subsection ((433)) (9) of this section, the court
must:

(a) Give notice of the appointment not later than forty-eight
hours after the appointment to:

(1) The respondent;

(ii) The respondent's attorney; and

(iii) Any other person the court determines; and

(b) Hold a hearing on the appropriateness of the appointment not
later than five days after the appointment.

((5)) (11) On receipt of a petition for appointment of

emergency gquardian for an adult, the court shall appoint a court

visitor. Notice of appointment of the court visitor must be served

upon the court wvisitor within two days of appointment. The court

visitor must be an individual with training or experience in the type

of abilities, limitations, and needs alleged in the emergency

petition. The court, in the order appointing a court wvisitor, shall

specify the hourly rate the wvisitor may charge for his or her

services, and shall specify the maximum amount the court visitor may

charge without additional court review and approval.

(a) The court visitor shall within two days of service of notice

of appointment file with the court and serve, either personally or by

certified mail with return receipt, the respondent or the

respondent's legal counsel, the petitioner or the petitioner's legal

counsel, and any notice party with a statement including the court

visitor's: Training relating to the duties as a court wvisitor;

criminal history as defined in RCW 9.94A.030 for the period covering

ten vears prior to the appointment; hourly rate, 1f compensated;

contact, if any, with a party to the proceeding prior to appointment;

and apparent or actual conflicts of interest.
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(b) A court visitor appointed under this section shall use due

diligence to attempt to interview the respondent in person and, in a

manner the respondent is best able to understand:

(1) Explain to the respondent the substance of the emergency

petition, the nature, purpose, and effect of the proceeding, the

respondent's rights at the hearing on the petition, and the proposed

specific powers and duties of the proposed guardian as stated in the

emergency petition;

(i) Determine the respondent's views about the emergency

appointment sought by the petitioner, including views about a

proposed emergency guardian, the emergency guardian's proposed powers

and duties, and the scope and duration of the proposed emergency

guardianship; and

(1ii) Inform the respondent that all costs and expenses of the

proceeding, including but not limited to the respondent's attorneys'

fees, the appointed guardian's fees, and the appointed guardian's

attorneys' fees, will be paid from the respondent's assets upon

approval by the court.

(c) The court visitor appointed under this section shall:

(1) Interview the petitioner and proposed emergency guardian;

(1i) Use due diligence to attempt to wvisit the respondent's

present dwelling;

(1ii) Use due diligence to attempt to obtain information from any

physician or other person known to have treated, advised, or assessed

the respondent's relevant physical or mental condition; and

(iv) Investigate the allegations 1in the emergency petition and

any other matter relating to the emergency petition the court

directs.

(d) A court visitor appointed under this section shall file a

report in a record with the court and provide a copy of the report to

the respondent, petitioner, and any notice party at least seven days

prior to the hearing on the emergency petition, which must include:

(1) A summary of self-care and independent 1living tasks the

respondent can manage without assistance or with existing supports,

could manage with the assistance of appropriate supportive services,

technological assistance, or supported decision making, and cannot

manage;
(11) A recommendation regarding the appropriateness of emergency

guardianship, idincluding whether a protective arrangement instead of

guardianship or other less restrictive alternative for meeting the
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respondent's needs is available, and if an emergency guardianship is

recommended;

(1id) A detailed summary of the alleged emergency and the

substantial and irreparable harm to the respondent's health, safety,

welfare, or rights that is 1likely to be prevented by the appointment

of an emergency guardian;

(iv) A statement as to whether the alleged emergency and the

respondent's alleged needs are 1likely to reguire an extension of

sixty days as authorized under this section;

(v) The specific powers to be granted to the emergency guardian

and how the specific powers will address the alleged emergency and

the respondent's alleged need;

(vi) A recommendation regarding the appropriateness of an ongoing

guardianship for an adult, including whether a protective arrangement

instead of guardianship or other 1less restrictive alternative for

meeting the respondent's needs is available;

(vii) A statement of the gualifications of the proposed emergency

guardian and whether the respondent approves or disapproves of the

proposed emergency guardian, and the reasons for such approval or

disapproval;

(viii) A recommendation whether a professional evaluation under

RCW 11.130.290 is necessary;

(ix) A statement whether the respondent 1is able to attend a

hearing at the location court proceedings typically are held;

(x) A statement whether the respondent is able to participate in

a hearing which identifies any technology or other form of support

that would enhance the respondent's ability to participate;

(xi) A statement, as needed when the petition seeks emergency

authority to change the respondent's place of dwelling, as to whether

the proposed dwelling meets the respondent's needs and whether the

respondent has expressed a preference as to residence; and

(xii) Any other matter the court directs.

(12) An emergency guardian shall:
(a) Comply with the reqguirements of RCW 11.130.325, the

reguirements regarding the adult's right to association under RCW

11.130.335, and the reguirements of this chapter that pertain to the

rights of an adult subject to guardianship;

(b) Not have authority to make decisions or take actions that a

guardian for an adult is prohibited by law from having; and
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(c) Be subiject to the same special limitations on a guardian's

power that apply to a guardian for an adult.

(13) Appointment of an emergency guardian under this section is
not a determination that a basis exists for appointment of a guardian
under RCW 11.130.265.

((#6)r)) (14) The court may remove an emergency guardian appointed
under this section at any time.

(15) The emergency gquardian shall file a report in a record with

the court and provide a copy of the report to the adult subject to

emergency guardianship, and any notice party no later than forty-five

days after appointment. The report shall include specific and updated

information regarding the emergency alleged in the emergency

petition, the adult's emergency needs, all actions and decisions by

the emergency guardian, and a recommendation as to whether a guardian

for an adult should be appointed. If the appointment of the emergency

guardian 1is extended for an additional sixty days, the emergency

guardian shall file a second report in a record with the court and

provide a copy of the report to the adult subject to emergency

guardianship, and any notice party no later than forty-five days

after extension of the appointment is granted by the court, which

shall include the same information required for the first report. The

emergency guardian shall make any other report the court requires.

(16) The court shall issue letters of emergency guardianship to

the emergency guardian in compliance with RCW 11.130.040. Such

letters shall be issued on an expedited basis.

Sec. 205. RCW 11.130.330 and 2019 c¢ 437 s 314 are each amended
to read as follows:

(1) Except as limited by court order, a guardian for an adult
may:

(a) Apply for and receive funds and benefits as a representative

payee or an authorized representative or protective pavee for the

support of the adult, unless a conservator is appointed for the adult
and the application or receipt is within the powers of the
conservator;

(b) Unless inconsistent with a court order, establish the adult's
place of dwelling;

(c) Consent to health or other care, treatment, or service for
the adult;
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(d) If a conservator for the adult has not been appointed,
commence a proceeding, including an administrative proceeding, or
take other appropriate action to compel another person to support the
adult or pay funds for the adult's benefit;

(e) To the extent reasonable, delegate to the adult
responsibility for a decision affecting the adult's well-being; and

(f) Receive personally identifiable health <care information
regarding the adult.

(2) The court by specific order may authorize a guardian for an
adult to consent to the adoption of the adult.

(3) The court by specific order may authorize a guardian for an
adult to:

(a) Consent or withhold consent to the marriage of the adult if
the adult's right to marry has been removed under RCW 11.130.310;

(b) Petition for divorce, dissolution, or annulment of marriage
of the adult or a declaration of invalidity of the adult's marriage;
or

(c) Support or oppose a petition for divorce, dissolution, or
annulment of marriage of the adult or a declaration of invalidity of
the adult's marriage.

(4) In determining whether to authorize a power under subsection
(2) or (3) of this section, the court shall consider whether the
underlying act would be in accordance with the adult's preferences,
values, and prior directions and whether the underlying act would be
in the adult's best interest.

(5) In exercising a guardian's power under subsection (1) (b) of
this section to establish the adult's place of dwelling, the guardian
shall:

(a) Select a residential setting the guardian believes the adult
would select if the adult were able, in accordance with the decision-
making standard in RCW 11.130.325 (4) and (5). If the guardian does
not know and cannot reasonably determine what setting the adult
subject to guardianship probably would choose 1if able, or the
guardian reasonably believes the decision the adult would make would
unreasonably harm or endanger the welfare or personal or financial
interests of the adult, the guardian shall choose in accordance with
RCW 11.130.325(5) a residential setting that 1is consistent with the
adult's best interest;

(b) In selecting among residential settings, give priority to a

residential setting in a location that will allow the adult to
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interact with persons important to the adult and meet the adult's
needs 1in the least restrictive manner reasonably feasible unless to
do so would be inconsistent with the decision-making standard in RCW
11.130.325 (4) and (5);

(c) Not later than thirty days after a change in the dwelling of
the adult:

(i) Give notice of the change to the court, the adult, and any
derntified d—teo—the—n
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appeointing—the—guardian—or—a subseguent—order)) other notice party;

(ii) Include in the notice the address and nature of the new
dwelling and state whether the adult received advance notice of the
change and whether the adult objected to the change;

(d) Establish or move the permanent place of dwelling of the

adult to a ( (rersimg—homes mentat—health—Ffaeititys er—eother
faeitity)) care setting that places restrictions on the adult's

ability to leave or have visitors only if:

(1) The establishment or move is in the guardian's plan under RCW
11.130.340;

(1ii) The court authorizes the establishment or move; or

(1iii) The guardian gives notice of the establishment or move at
least fourteen days before the establishment or move to the adult and
all persons entitled to notice under RCW 11.130.310(5) (b) or a
subsequent order, and no objection is filed;

(e) Establish or move the place of dwelling of the adult outside
this state only if consistent with the guardian's plan and authorized
by the court by specific order; and

(f) Take action that would result in the sale of or surrender of
the lease to the primary dwelling of the adult only if:

(i) The action is specifically included in the guardian's plan
under RCW 11.130.340;

(ii) The court authorizes the action by specific order; or

(iii) Notice of the action was given at least fourteen days
before the action to the adult and all persons entitled to the notice
under RCW 11.130.310(5) (b) or a subsequent order and no objection has
been filed.

(6) In exercising a guardian's power under subsection (1) (c) of
this section to make health care decisions, the guardian shall:

(a) Involve the adult in decision making to the extent reasonably

feasible, including, when practicable, by encouraging and supporting
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the adult in understanding the risks and benefits of health care
options;

(b) Defer to a decision by an agent under a power of attorney for
health care executed Dby the adult and cooperate to the extent
feasible with the agent making the decision; and

(c) Take into account:

(1) The risks and benefits of treatment options; and

(ii) The current and previous wishes and values of the adult, if
known or reasonably ascertainable by the guardian.

(7) Notwithstanding subsection (1) (b) of this section no

( (residentiat—treatment—Ffaeitity)) care setting which ©provides

nursing or other care may detain a person within such facility

against their will. Any court order, other than an order issued in
accordance with the involuntary treatment provisions of
chapters 10.77, 71.05, and 72.23 RCW, which purports to authorize
such involuntary detention or purports to authorize a guardian or
limited guardian to consent to such involuntary detention on behalf

of an individual subject to a guardianship shall be void and of no
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(8) Nothing in this section shall be construed to require a court

order authorizing placement of an 1incapacitated ©person in a

( (residentiat—+treatment—faeility)) care setting if such order is not

otherwise required by law: PROVIDED, That notice of any residential
placement of an individual subject to a guardianship shall be served,
either before or after placement, by the guardian or limited guardian
on such individual, any court visitor of record, any guardian ad

litem of record, and any attorney of record.

Sec. 206. RCW 11.130.335 and 2019 ¢ 437 s 315 are each amended

to read as follows:

+ 1
C

PP
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(1) ( (Batess—authorized—bv by—speet
guardian for an adult does not have the power to revoke or amend a
power of attorney for health care or power of attorney for finances
executed by the adult. If a power of attorney for health care is in
effect, unless there is a court order to the contrary, a health care
decision of an agent takes precedence over that of the guardian and
the guardian shall cooperate with the agent to the extent feasible.
If a power of attorney for finances is in effect, unless there is a

court order to the contrary, a decision by the agent which the agent
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is authorized to make under the power of attorney for finances takes
precedence over that of the guardian and the guardian shall cooperate

with the agent to the extent feasible. The court has authority to

revoke or amend any power of attorney executed by the adult.

(2) A guardian for an adult ((meay)) shall not initiate the
commitment of the adult to an evaluation and treatment facility
except 1n accordance with the ((statels—preocedure—for—inveluntary
eivil—eommitment)) provisions of chapter 10.77, 71.05, or 72.23 RCW.

(3) Unless authorized by the court in accordance with subsection

(4) of this section within the past thirty days, a guardian for an
adult may not consent to any of the following procedures for the
adult:

(a) Therapy or other procedure to induce convulsion;

(b) Surgery solely for the purpose of psychosurgery; or

(c) Other psychiatric or mental health procedures that restrict
physical freedom of movement or the rights set forth 1in RCW
71.05.217.

(4) The court may order a procedure listed in subsection (3) of
this section only after giving notice to the adult's attorney and
holding a hearing. If the adult does not have an attorney, the court
must appoint an attorney for the adult prior to entering an order
under this subsection.

(5) Persons under a guardianship, conservatorship, or other

protective arrangements—Right to associate with persons of their

choosing.
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communication, visitation, or interaction with another person, or is

otherwise unable to make a decision regarding association with

another person, the guardian, conservator, or person acting under a

protective arrangement, whether full or limited, must:

(1) Personally inform the adult subject to a guardianship,

conservatorship, or other protective arrangement of the decision

under consideration, using plain language, in a manner calculated to

maximize the understanding of the adult;

(1i) Maximize the adult's participation in the decision-making

process to the greatest extent possible, consistent with the adult's

abilities; and

(1ii) Give substantial weight to the adult's preferences, both

expressed and historical.

(b) A guardian or limited guardian, a conservator or limited

conservator, or a person acting under a protective arrangement may

not restrict an adult's right to communicate, wvisit, interact, or

otherwise associate with persons of the adult's choosing, unless:

(1) The restriction 1is specifically authorized by the court in

the court order establishing or modifyving the guardianship or limited

guardianship, the conservatorship or limited conservatorship, or the

protective arrangement under this chapter;

(1i) The restriction 1is pursuant to a protection order issued
under chapter 74.34 or 26.50 RCW, or other law, that limits contact

between the adult under a qguardianship, conservatorship, or other

protective arrangement and other persons;

(1ii) (A) The guardian or limited qguardian, the conservator or

limited conservator, or the person acting under the protective

arrangement has good cause to believe that there is an immediate need

to restrict the adult's right to communicate, wvisit, interact, or

otherwise associate with persons of the adult's choosing in order to

protect the adult from abuse, neglect, abandonment, or financial

exploitation, as those terms are defined in RCW 74.34.020, or to

protect the adult from activities that unnecessarily impose

significant distress on the adult; and

(B) Within fourteen calendar days of imposing the restriction

under (b) (iii) (A) of this subsection, the guardian or limited

guardian, the conservator or limited conservator, or person acting

under the protective arrangement files a petition for a protection

order under chapter 74.34 RCW. The immediate need restriction may
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remain in place until the court has heard and issued an order or

decision on the petition; or

(1v) The restriction 1is pursuant to participation in the

community protection program under chapter 71A.12 RCW.

(6) A protection order under chapter 74.34 RCW issued to protect

the adult under a guardianship, conservatorship, or other protective

arrangement as described 1in subsection (5) (b) (1ii1) (B) of this

section:

(a) Must include written findings of fact and conclusions of law;

(b) May not be more restrictive than necessary to protect the
( (perseor—under —a—guardianship) ) adult from abuse, neglect,
abandonment, or financial exploitation as those terms are defined in
RCW 74.34.020; and

(c) May not deny communication, visitation, interaction, or other
association between the ((persen—under—a—guardianship)) adult and
another person unless the court finds that placing reasonable time,
place, or manner restrictions is unlikely to sufficiently protect the
( (perseor—under —a—oauardianship) ) adult from abuse, neglect,
abandonment, or financial exploitation as those terms are defined in
RCW 74.34.020.

Sec. 207. RCW 11.130.340 and 2019 c¢ 437 s 317 are each amended
to read as follows:

(1) A guardian for an adult, not later than ninety days after
appointment, shall file with the court a plan for the care of the

adult and shall provide a copy of the plan to the adult subject to

O

{
\

He
dn

guardianship ( (—a—perseonr—entitted—+toreotice—under REW 11303

+
T

D e I} and any other R e e
determines)) notice party. The plan must be based on the needs of the

adult and take into account the best interest of the adult as well as

Y

the adult's preferences, values, and prior directions, to the extent
known to or reasonably ascertainable by the guardian. The guardian
shall include in the plan:

(a) The 1living arrangement, services, and supports the guardian
expects to arrange, facilitate, or continue for the adult;

(b) Social and educational activities the guardian expects to
facilitate on behalf of the adult;

(c) Any person with whom the adult has a close personal
relationship or relationship involving regular visitation and any

plan the guardian has for facilitating visits with the person;
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(d) The anticipated nature and frequency of the guardian's visits
and communication with the adult;

(e) Goals for the adult, including any goal related to the
restoration of the adult's rights, and how the guardian anticipates
achieving the goals;

(f) Whether the adult has an existing plan and, 1if so, whether
the guardian's plan is consistent with the adult's plan; and

(g) A statement or list of the amount the guardian proposes to
charge for each service the guardian anticipates providing to the
adult.

(2) A guardian shall give notice of the filing of the guardian's

plan under subsection (1) of this section, together with a copy of

the plan, to the adult subject to guardianship((——a—perser—entitie
303105 r—or—a——subsegugent—order;)) and any

other ((persenr—the—<court—determines)) notice party. The notice must
include a statement of the right to object to the plan and be given

= n + o 12~ A 1 ROTAT 11 1
T C A8 o T 1A T T+ T

not later than fourteen days after the filing.

(3) An adult subject to guardianship and any person entitled
under subsection (2) of this section to receive notice and a copy of
the guardian's plan may object to the plan.

(4) The court shall review the guardian's plan filed under
subsection (1) of this section and determine whether to approve the
plan or require a new plan. In deciding whether to approve the plan,
the court shall consider an objection under subsection (3) of this
section and whether the plan is consistent with the guardian's duties
and powers under RCW 11.130.325 and 11.130.330. The court may not
approve the plan until thirty days after its filing.

(5) After the guardian's plan filed wunder this section 1is

approved by the court, the guardian shall provide a copy of the order

approving the plan to the adult subject to guardianship ((—a—person

))

and any other ( (persen—the—ecourt—determines)) notice party.

Sec. 208. RCW 11.130.345 and 2019 c¢ 437 s 318 are each amended
to read as follows:

(1) A guardian for an adult shall file with the court by the date
established by the court a report in a record regarding the condition
of the adult and accounting for funds and other property in the
guardian's possession or subject to the guardian's control. The

guardian shall provide a copy of the report to the adult subject to
p. 65 ESSB 6287.SL
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determines)) notice party.

(2) A report under subsection (1) of this section must state or

contain:

(a) The mental, physical, and social condition of the adult;

(b) The 1living arrangements of the adult during the reporting
period;

(c) A summary of the supported decision making, technological
assistance, medical services, educational and vocational services,
and other supports and services provided to the adult and the
guardian's opinion as to the adequacy of the adult's care;

(d) A summary of the guardian's visits with the adult, including
the dates of the visits;

(e) Action taken on behalf of the adult;

(f) The extent to which the adult has participated in decision

making;
(g) If the adult is 1living in ((ar—evatuation—and—Etreatment
PP i R e I I S S D e I T P VI AU R DANPE o, Ay ~ .1+ R A A I, A
J_u\.z_l__l__l_l.,_y A . _L_LV_LLl\j LT (&8 J_(.A.\_/LLLL__Y CIITTACT tJJ_\JVL\.LCLJ I (&AW B W i W LT CTT T 1T CIT
care—eor—eother —perseonat—Serviees) ) a care setting whether the
g ’

guardian considers the facility's current plan for support, care,
treatment, or habilitation consistent with the adult's preferences,
values, prior directions, and best interests;

(h) Anything of more than de minimis wvalue which the guardian,
any individual who resides with the guardian, or the spouse, domestic
partner, parent, child, or sibling of the guardian has received from
an 1individual providing goods or services to the adult. A
professional guardian must abide by the standards of practice
regarding the acceptance of gifts;

(i) If the guardian delegated a power to an agent, the power
delegated and the reason for the delegation;

(jJ) Any business relation the guardian has with a person the
guardian has paid or that has benefited from the property of the
adult;

(k) A copy of the guardian's most recently approved plan under
RCW 11.130.340 and a statement whether the guardian has deviated from
the plan and, if so, how the guardian has deviated and why;

(1) Plans for future care and support of the adult;

(m) A recommendation as to the need for continued guardianship

and any recommended change in the scope of the guardianship; and
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(n) Whether any co-guardian or successor guardian appointed to
serve when a designated event occurs is alive and able to serve.

(3) The court may appoint a court visitor to review a report
submitted under this section or a guardian's plan submitted under RCW
11.130.340, interview the guardian or adult subject to guardianship,
or investigate any other matter involving the guardianship.

(4) Notice of the filing under this section of a guardian's

report, together with a copy of the report, must be given to the

adult subject to guardianship ( (+—a—perseonr—entitled—to—rnotice—under
REW—AF-A30-3FH045)—or—a——subseguent—o¥rder;)) and any other ((perser—Ethe
court—determines)) notice party. The notice and report must be given

not later than fourteen days after the filing.

(5) The court shall establish procedures for monitoring a report
submitted under this section and review each report to determine
whether:

(a) The report provides sufficient information to establish the
guardian has complied with the guardian's duties;

(b) The guardianship should continue; and

(c) The guardian's requested fees, if any, should be approved.

(6) If the court determines there is reason to believe a guardian
for an adult has not complied with the guardian's duties or the
guardianship should be modified or terminated, the court:

(a) Shall notify the adult, the guardian, and any other person
entitled to notice under RCW 11.130.310(5) or a subsequent order;

(b) May require additional information from the guardian;

(c) May appoint a court wvisitor to interview the adult or
guardian or investigate any matter involving the guardianship; and

(d) Consistent with this section and RCW 11.130.350, may hold a
hearing to consider removal of the guardian, termination of the
guardianship, or a change in the powers granted to the guardian or
terms of the guardianship.

(7) If the court has reason to believe fees requested by a
guardian for an adult are not reasonable, the court shall hold a
hearing to determine whether to adjust the requested fees.

(8) A guardian for an adult must petition the court for approval
of a report filed under this section. The court after review may
approve the report. If the court approves the report, there is a
rebuttable presumption the report 1s accurate as to a matter

adequately disclosed in the report.
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(9) If the court approves a report filed under this section, the
order approving the report shall set the due date for the filing of
the next report to be filed under this section. The court may set the
review interval at annual, biennial, or triennial with the report due
date to be within ninety days of the anniversary date of appointment.
When determining the report interval, the court can consider: The
length of time the guardian has been serving the person under
guardianship; whether the guardian has timely filed all required
reports with the court; whether the guardian is monitored by other
state or local agencies; and whether there have been any allegations
of abuse, neglect, or a breach of fiduciary duty against the
guardian.

(10) If the court approves a report filed under this section, the
order approving the report shall contain a guardianship summary or be
accompanied by a guardianship summary in the form or substantially in
the same form as set forth in RCW 11.130.665.

(11) If the court approves a report filed under this section, the
order approving the report shall direct the clerk of the court to
reissue letters of office in the form or substantially in the same
form as set forth in RCW 11.130.660 to the guardian containing an
expiration date which will be within one hundred twenty days after
the date the court directs the guardian file its next report.

(12) Any requirement to establish a monitoring program under this

section is subject to appropriation.

Sec. 209. RCW 11.130.360 and 2019 c¢ 437 s 401 are each amended
to read as follows:

(1) On petition and after notice and hearing, the court may
appoint a conservator for the property or financial affairs of a
minor if the court finds by a preponderance of evidence that
appointment of a conservator is in the minor's best interest, and:

(a) If the minor has a parent, the court gives weight to any
recommendation of the parent whether an appointment is in the minor's
best interest; and

(b) Either:

(i) The minor owns funds or other property requiring management
or protection that otherwise cannot be provided;

(ii) The minor has or may have financial affairs that may be put

at unreasonable risk or hindered because of the minor's age; or

p. 68 ESSB 6287.SL
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(1iii) Appointment is necessary or desirable to obtain or provide
funds or other property needed for the support, care, education,
health, or welfare of the minor.

(2) On petition and after notice and hearing, the court may
appoint a conservator for the property or financial affairs of an
adult if the court finds by clear and convincing evidence that:

(a) The adult is unable to manage property or financial affairs
because:

(i) Of a 1limitation in the adult's ability to receive and
evaluate information or make or communicate decisions, even with the
use of appropriate supportive services, technological assistance, or
supported decision making; or

(ii) The adult is missing, detained, or unable to return to the
United States;

(b) Appointment is necessary to:

(i) Avoid harm to the adult or significant dissipation of the
property of the adult; or

(ii) Obtain or provide funds or other property needed for the
support, care, education, health, or welfare of the adult or of an
individual entitled to the adult's support; and

(c) The ((respenrdent's)) adult's identified needs cannot be met
by a protective arrangement instead of conservatorship or other less
restrictive alternatives.

(3) The court shall grant a conservator only those powers
necessitated by demonstrated limitations and needs of the respondent
and issue orders that will encourage development of the respondent's
maximum self-determination and independence. The court may not
establish a full conservatorship 1f a limited conservatorship,
protective arrangement instead of conservatorship, or other less
restrictive alternative would meet the needs of the respondent.

(4) A determination by the court that a basis under subsection

(2) of this section exists for the appointment of a conservator for

an adult and on the issue of the rights that will be retained or

restricted by the appointment of a conservator is a legal, not a

medical decision. The determination must be based on demonstrated

management insufficiencies over time 1in the area of property or

financial affairs. Age, eccentricity, poverty, or medical diagnosis

alone are not a sufficient basis under subsection (2) of this section

to justify a determination that a conservator should be appointed for

the respondent.
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(5) For purposes of subsection (2) of this section, an adult who

resides in a long-term care facility, resides in another care

setting, or is the subject of an involuntary commitment order is not

considered missing or detained.

Sec. 210. RCW 11.130.370 and 2019 c¢ 437 s 403 are each amended
to read as follows:

(1) All petitions filed under RCW 11.130.365 for appointment of a
conservator shall be heard within sixty days unless an extension of
time is requested by a party or the court visitor within such sixty-
day period and granted for good cause shown. If an extension is
granted, the court shall set a new hearing date.

(2)(a) A copy of a petition under RCW 11.130.365 and notice of a
hearing on the petition must be served personally on the respondent
((ame) ), the court visitor appointed under RCW 11.130.380, and the
appointed or proposed guardian not more than five court days after
the petition under RCW 11.130.365 has been filed. If the respondent's

whereabouts are unknown or personal service cannot be made, service

on the respondent must be made by publication. ((Fhre—smetice—must
. , . .
a9 + v~ + n ~ 4+ rr <z A + + A + 1Y DR IR Th
_Lll\./_LK.AM_LlJ.\j CTI J_L\_jlll. (v 1T LA.l_l_\JJ_llC_Y AT (v AT CTITCD CTI llCQLJ_Lll\_j . [ S i B )
natE 4 o~ mit ot T e~TaaA —~ IS N S n £ + 1 nataq 9 iy e-o ~ Al
ITTOTICTT TS T LTI 1T (&9 MCQ\/L_Lr/La_L\JlJ. = |SPN wy I T UL Ty r/qu/\JQC, AT

(b) Notice under this subsection shall include a clear and easily

readable statement of the legal rights of the respondent that could

be restricted or transferred to a conservator by a conservatorship

order as well as the right to counsel of choice and to a jury trial
whether a basis exists under RCW 11.130.360(2) for the appointment of

a conservator and the issue of the respondent's rights that will be

retained or restricted if a conservator is appointed. Such notice

must be in substantially the same form as set forth in section 321 of

this act and must be double-spaced and in a type size not smaller

than sixteen point font. The court may not grant ((&)) the petition

( (Feor—appointment—of —a—conservater)) if notice substantially

complying with this subsection is not served on the respondent.

(3) In a proceeding on a petition under RCW 11.130.365, the

notice required under subsection (2) of this section must be ((g&ven
£e)) served upon the persons required to be listed in the petition
under RCW 11.130.365(2) (a) through (c) and any other ((persen

interested—irn—+the respondent's—welfare—fthe——ecourt—determines)) notice
p. 70 ESSB 6287.SL



party. Failure to give notice under this subsection does not preclude
the court from appointing a conservator.

(4) After the appointment of a conservator, notice of a hearing
on a petition for an order under this article, together with a copy
of the petition, must be given to:

(a) The individual subject to conservatorship, if the individual
is twelve years of age or older and not missing, detained, or unable
to return to the United States;

(b) The conservator; and

(c) Any other notice party or person the court determines

pursuant to RCW 11.130.420(6) or a subseguent court order.

Sec. 211. RCW 11.130.385 and 2019 c¢ 437 s 406 are each amended
to read as follows:

(1) (a) The respondent shall have the right to be represented by a
willing attorney of their choosing at any stage in conservatorship

proceedings. Any attorney purporting to represent a respondent or

person subject to conservatorship shall petition the court to be

appointed to represent the respondent or person subiject to

conservatorship.

(b) Unless the respondent in a proceeding for appointment of a
conservator is represented by an attorney, the court is not required,
but may appoint an attorney to represent the respondent, regardless
of the respondent's ability to pay, except as provided otherwise in
(c) of this subsection.

(c) (1) The court must appoint an attorney to represent the
respondent at public expense when either:

(A) The respondent is unable to afford an attorney;

(B) The expense of an attorney would result in substantial
hardship to the respondent; or

(C) The respondent does not have practical access to funds with
which to pay an attorney. If the respondent can afford an attorney
but lacks practical access to funds, the court must provide an
attorney and may 1impose a reimbursement requirement as part of a
final order.

(ii) When, in the opinion of the court, the rights and interests
of the respondent cannot otherwise be adequately protected and
represented, the court on its own motion must appoint an attorney at

any time to represent the respondent.

p. 71 ESSB 6287.SL
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(1iii) An attorney must be provided under this subsection (1) (c)
as soon as practicable after a petition 1is filed and long enough
before any final hearing to allow adequate time for consultation and
preparation. Absent a convincing showing in the record to the
contrary, a period of 1less than three weeks 1is presumed by a
reviewing court to be inadequate time for consultation and
preparation.

(2) An attorney representing the respondent in a proceeding for
appointment of a conservator shall:

(a) Make reasonable efforts to ascertain the respondent's wishes;

(b) Advocate for the respondent's wishes to the extent reasonably
ascertainable; and

(c) If the respondent's wishes are not reasonably ascertainable,
advocate for the result that 1is the 1least restrictive 1in type,
duration, and scope, consistent with the respondent's interests.

(3) The court is not required, but may appoint an attorney to
represent a parent of a minor who is the subject of a proceeding
under RCW 11.130.365 if:

(a) The parent objects to appointment of a conservator;

(b) The court determines that counsel is needed to ensure that
consent to appointment of a conservator is informed; or

(c) The court otherwise determines the parent needs

representation.

Sec. 212. RCW 11.130.390 and 2019 c¢ 437 s 407 are each amended

to read as follows:

1 + I A = N AP - et B U A, S [P
I L LNV PR S N S ) (&8 J.lC(.J.L_LJ.J.\j 1T (&8 PCbLbLull [ S N b\JllQCJ_V(.«Ll.\JJ_QlL_Lt/
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the—evattuatiens)) On receipt of a petition under RCW 11.130.360 and

at the time the court appoints a court visitor under RCW 11.130.380,

the court shall order a professional evaluation of the respondent.

(2) ((F—the—cougrt—orders—anevaltuation—under subseetion {1 )——of
this——seetion;—+the)) The respondent must be examined by a physician

licensed to practice under chapter 18.71 or 18.57 RCW, psychologist
licensed under chapter 18.83 RCW, ((e¥)) advanced registered nurse

practitioner licensed under chapter 18.79 RCW, or physician assistant

p. 72 ESSB 6287.SL
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licensed under chapter 18.71A RCW, selected by the court visitor who

is qualified to evaluate the respondent's alleged cognitive and
functional abilities and limitations and will not be advantaged or
disadvantaged by a decision to grant the petition or otherwise have a

conflict of interest. If the respondent opposes the professional

selected by the court wvisitor, the court visitor shall obtain a

professional evaluation from the professional selected Dby the

respondent. The court visitor, after receiving a professional

evaluation from the individual selected by the respondent, may obtain

a supplemental evaluation from a different professional.
(3) The individual conducting the evaluation ((premptty)) shall

promptly provide the completed evaluation report to the court visitor

who shall file ((&)) the report in a sealed record with the court.
Unless otherwise directed by the court, the report must contain:

(a) The professional's name, address, education, and experience;

(b)) A description of the nature, type, and extent of the
respondent's cognitive and functional abilities and limitations with
regard to the management of the respondent's property and financial
affairs;

((#H¥)) (c) An evaluation of the respondent's mental and physical
condition and, if appropriate, educational ©potential, adaptive
behavior, and social skills;

((#er)) (d) A prognosis for improvement with regard to the
ability to manage the respondent's property and financial affairs;
( (ene

+)) (e) A description of the respondent's current medications,

and the effect of the medications on the respondent's cognitive and

functional abilities;

(f) TIdentification or persons with whom the professional has met

or spoken with regarding the respondent; and

(d) The date of the examination on which the report is based.

((=r—4&)) (4) TIf the respondent ((may—dadeetine)) declines to

participate in an evaluation ordered under subsection (1) of this

section, the court may proceed with the hearing under RCW 11.130.370

if the court finds that it has sufficient information to determine

the respondent's needs and abilitjies without the professional

evaluation.

(5) A professional evaluation is not required if a petition for

appointment of a conservator under RCW 11.130.360 is for a

p. 73 ESSB 6287.SL
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conservator for the property or financial affairs of a minor or for

an adult missing, detained, or unable to return to the United States.

Sec. 213. RCW 11.130.410 and 2019 c¢ 437 s 409 are each amended
to read as follows:

(1) The existence of a proceeding for or the existence of
conservatorship is a matter of public record unless the court seals
the record after:

(a) The respondent, the individual subject to conservatorship, or
the parent of a minor subject to conservatorship requests the record
be sealed; and

(b) Either:

(1) The petition for conservatorship is dismissed; or

(ii) The conservatorship is terminated.

(2) An individual subject to a proceeding for a conservatorship,
whether or not a conservator is appointed, an attorney designated by
the individual, and a person entitled to notice under RCW
11.130.420(6) or a subsequent order may access court records of the
proceeding and resulting conservatorship, including the conservator's
plan under RCW 11.130.510 and the conservator's report under RCW
11.130.530. A person not otherwise entitled access to court records
under this section for good cause may petition the court for access
to court records of the conservatorship, including the conservator's
plan and report. The court shall grant access 1f access 1is in the
best interest of the respondent or individual subject to
conservatorship or furthers the public interest and does not endanger
the welfare or financial interests of the respondent or individual.

(3) A report under RCW 11.130.380 of a court wvisitor or
professional evaluation under RCW 11.130.390 is confidential and must
be sealed on filing, but is available to:

(a) The court;

(b) The individual who 1s the subject of the report or
evaluation, without limitation as to use;

(c) The petitioner, court visitor, ((ame)) petitioner's and

respondent's attorneys, and proposed guardians, for purposes of the

proceeding;
(d) Unless the court directs otherwise, an agent appointed under
a power of attorney for finances in which the respondent is

identified as the principal; and
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(e) Any other person if it 1is in the public interest or for a

purpose the court orders for good cause.

Sec. 214. RCW 11.130.415 and 2019 c¢ 437 s 410 are each amended
to read as follows:

(1) Except as otherwise provided in subsection (3) of this
section, the court in appointing a conservator shall consider persons
qualified to be a conservator in the following order of priority:

(a) A  conservator, other than a temporary or emergency
conservator, currently acting for the respondent in another
jurisdiction;

(b) A person nominated as conservator by the respondent,
including the respondent's most recent nomination made in a power of
attorney for finances;

(c) An agent appointed by the respondent to manage the
respondent's property under a power of attorney for finances;

(d) A spouse or domestic partner of the respondent;

(e) A relative or other individual who has shown special care and
concern for the respondent; and

(f) A certified professional guardian or conservator or other
entity the court determines is suitable.

(2) If two or more persons have equal priority under subsection
(1) of this section, the court shall select as conservator the person
the court considers best qualified. In determining the best qualified
person, the court shall consider the person's relationship with the
respondent, the ©person's skills, the expressed wishes of the
respondent, the extent to which the person and the respondent have
similar values and preferences, and the likelihood the person will be
able to perform the duties of a conservator successfully.

(3) The court, acting in the best interest of the respondent, may
decline to appoint as conservator a person having priority under
subsection (1) of this section and appoint a person having a lower
priority or no priority.

(4) A person that provides paid services to the respondent, or an
individual who is employed by a person that provides paid services to
the respondent or is the spouse, domestic partner, parent, or child
of an individual who provides or is employed to provide paid services
to the respondent, may not be appointed as conservator unless:

(a) The individual 1is related to the respondent by blood((+
marriage;,—or—adeptiern)) or law; or
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(b) The court finds by clear and convincing evidence that the
person is the best qualified person available for appointment and the
appointment is in the best interest of the respondent.

(5) An owner, operator, or employee of a long-term care facility
at which the respondent is receiving care may not be appointed as

conservator unless the owner, operator, or employee is related to the

respondent by blood ( (—marriage;—or—adoptiorn)) or law.

Sec. 215. RCW 11.130.420 and 2019 c¢ 437 s 411 are each amended
to read as follows:

(1) A court order appointing a conservator for a minor must
include findings to support appointment of a conservator and, 1if a
full conservatorship is granted, the reason a limited conservatorship
would not meet the identified needs of the minor.

(2) A court order appointing a conservator for a minor may
dispense with the requirement for the conservator to file reports
with the court under RCW 11.130.530 if all the property of the minor
subject to the conservatorship is protected by a verified receipt.

(3) A court order appointing a conservator for an adult must:

(a) Include a specific finding that clear and convincing evidence
has established that the identified needs of the respondent cannot be
met by a protective arrangement instead of conservatorship or other
less restrictive alternatives, including use of appropriate
supportive services, technological assistance, or supported decision
making; and

(b) Include a specific finding that clear and convincing evidence
established the respondent was given proper notice of the hearing on
the petition.

(4) A court order establishing a full conservatorship for an
adult must state the basis for granting a full conservatorship and
include specific findings to support the conclusion that a limited
conservatorship would not meet the functional needs of the adult.

(5) A court order establishing a limited conservatorship must
state the specific property placed under the control of the
conservator and the powers granted to the conservator.

(6) The court, as part of an order establishing a
conservatorship, shall identify any person that subsequently is
entitled to:

(a) Notice o0of the rights of the individual subject to
conservatorship under RCW 11.130.425(2);
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(b) Notice of a sale of or surrender of a lease to the primary
dwelling of the individual;

(c) Notice that the conservator has delegated a power that
requires court approval under RCW 11.130.435 or substantially all
powers of the conservator;

(d) Notice that the conservator will be unavailable to perform
the conservator's duties for more than one month;

(e) A copy of the conservator's plan under RCW 11.130.510 and the
conservator's report under RCW 11.130.530;

(f) Access to court records relating to the conservatorship;

(g) Notice of a transaction involving a substantial conflict
between the conservator's fiduciary duties and personal interests;

(h) Notice of the death or significant change in the condition of
the individual;

(1) Notice that the court has limited or modified the powers of
the conservator; and

(j) Notice of the removal of the conservator.

(7) If an individual subject to conservatorship is an adult, the
spouse, domestic partner, and adult children of the adult subject to
conservatorship are entitled under subsection (6) of this section to
notice unless the court ((determinrmes)) orders otherwise based on good

cause. Good cause includes the court's determination that notice

would be contrary to the preferences or prior directions of the adult

subject to conservatorship ((er—met—3n—the—best—interest—eof —the
adatt) ) .

(8) If an individual subject to conservatorship is a minor, each
parent and adult sibling of the minor is entitled under subsection
(6) of this section to notice unless the court determines notice
would not be in the best interest of the minor.

(9) All orders establishing a conservatorship for an adult must
contain:

(a) A conservatorship summary placed directly below the case
caption or on a separate cover page in the form or substantially the
same form as set forth in RCW 11.130.665;

(b) The date which the limited conservator or conservator must
file the conservator's plan under RCW 11.130.510;

(c) The date which the limited conservator or conservator must
file an inventory under RCW 11.130.515;

(d) The date by which the court will review the conservator's
plan as required by RCW 11.130.510;
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(e) The report interval which the conservator must file 1its
report under RCW 11.130.530. The report interval may be annual,
biennial, or triennial;

(f) The date the limited conservator or conservator must file its
report under RCW 11.130.530. The due date of the filing of the report
shall be within ninety days after the anniversary date of the
appointment;

(g) The date for the court to review the report under RCW
11.130.530 and enter its order. The court shall conduct the review
within one hundred twenty days after the anniversary date of the

appointment.

Sec. 216. RCW 11.130.425 and 2019 c¢ 437 s 412 are each amended
to read as follows:

(1) A conservator appointed under RCW 11.130.420 shall give to
the individual subject to conservatorship and to all other persons
((gtver)) entitled to notice pursuant to an order under RCW
((FH=336-—=378)) 11.130.420(6) or a subsequent order a copy of the

order of appointment, together with notice of the right to request
termination or modification. The order and notice must be given not
later than fourteen days after the appointment.

(2) Not later than thirty days after appointment of a conservator
under RCW 11.130.420, the conservator shall give to the individual
subject to conservatorship and any other person entitled to notice
under RCW 11.130.420(6) a statement of the rights of the individual
subject to conservatorship and procedures to seek relief 1if the
individual is denied those rights. The statement must be in plain
language, in at least sixteen-point font, and to the extent feasible,
in a language in which the individual subject to conservatorship is
proficient. The statement must notify the individual subject to
conservatorship of the right to:

(a) Seek termination or modification of the conservatorship, or
removal of the conservator, and choose an attorney to represent the
individual in these matters;

(b) Participate in decision making to the extent reasonably
feasible;

(c) Receive a copy of the —conservator's plan under RCW
11.130.510, the conservator's inventory under RCW 11.130.515, and the
conservator's report under RCW 11.130.530; and

(d) Object to the conservator's inventory, plan, or report.
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(3) If a conservator is appointed for the reasons stated in RCW
11.130.360(2) (a) (ii) and the individual subject to conservatorship is

missing, notice under this section to the individual is not required.

Sec. 217. RCW 11.130.430 and 2019 ¢ 437 s 413 are each amended
to read as follows:

(1) A person interested in an individual's welfare, including the

individual for whom the order is sought, may petition for appointment

of an emergency conservator for the individual.

(2) An emergency petition under subsection (1) of this section

must state the petitioner's name, principal residence, and current

street address, if different, and to the extent known, the following:

(a) The respondent's name, age, principal residence and current

street address, if different;

(b) The name and address of the respondent's:

(1) Spouse or domestic partner or, if the respondent has none, an

adult with whom the respondent has shared household responsibilities

for more than six months in the twelve-month period immediately

before the filing of the emergency petition;

(1i) Adult children or, if none, each parent and adult sibling of

the respondent, or, if none, at least one adult nearest in kinship to

the respondent who can be found with reasonable diligence; and

(1ii) Adult stepchildren whom the respondent actively parented

during the stepchildren's minor vears and with whom the respondent

had an ongoing relationship in the two-year period immediately before

the filing of the emergency petition;

(c) The name and current address of each of the following, if

applicable:

(1) A person responsible for care of the respondent;

(1i) Any attorney currently representing the respondent;

(iii) Any representative payee appointed by the social security

administration for the respondent;

(iv) A guardian or conservator acting for the respondent in this

state or in another jurisdiction;

(v) A trustee or custodian of a trust or custodianship of which

the respondent is a beneficiary;

(vi) Any fiduciary for the respondent appointed by the department

of veterans affairs;

(vii) Any representative pavyee or authorized representative or

protective pavee;
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(viii) An agent designated under a power of attorney for health

care in which the respondent is identified as the principal;

(ix) An agent designated under a power of attorney for finances

in which the respondent is identified as the principal;

(x) A person nominated as conservator by the respondent;

(xi) A person nominated as conservator by the respondent's parent

Oor spouse or domestic partner in a will or other signed record;

(xii) A proposed emergency conservator, and the reason the

proposed emergency conservator should be selected; and

(xiii) A person known to have routinely assisted the respondent

with decision making during the six months immediately before the

filing of the emergency petition;

(d) The reason an _emergency conservatorship is necessary,

including a specific description of:

(1) The nature and extent of the emergency situation;

(11) The nature and extent of the individual's alleged emergency

need that arose because of the emergency situation;

(1ii) The substantial and irreparable harm to the individual's

property or financial interests that is likely to be prevented by the

appointment of an emergency conservator;

(1v) All protective arrangements or other less restrictive

alternatives that have been considered or implemented to meet the

individual's alleged emergency needs instead of emergency

conservatorship;

(v) TIf no protective arrangements or other less restrictive

alternatives have been considered or implemented instead of emergency

conservatorship, the reason they have not been considered or

implemented; and

(vi) The reason a protective arrangement or other less

restrictive alternative instead of emergency conservatorship is

insufficient to meet the individual's alleged emergency need;

(e) The reason the petitioner believes that a Dbasis for

appointment of a conservator under RCW 11.130.360 exists;

(f) Whether the petitioner intends to also seek conservatorship
for an individual under RCW 11.130.365;

(g) The reason the petitioner believes that no other person

appears to have authority and willingness to act to address the

individual's identified needs caused by the emergency circumstances;
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(h) The specific powers to be granted to the proposed emergency

conservator and a description of how those powers will be used to

meet the individual's alleged emergency need;

(1) If the individual has property other than personal effects, a

general statement of the individual's property, with an estimate of

its wvalue, including any insurance or pension, and the source and

amount of other anticipated income or receipts; and

(1) Whether the individual needs an interpreter, translator, or

other form of support to communicate effectively with the court or

understand court proceedings.

(3) The reguirements of RCW 11.130.090 apply to an emergency

conservator appointed for an individual with the following exceptions

for any proposed emergency conservator required to complete the
training under RCW 11.130.090:

(a) The proposed emergency conservator shall present evidence of

the successful completion of the reguired training video or web cast

to the court no later than the hearing on the petition for

appointment of an emergency conservator for an individual; and

(b) The superior court may defer the completion of the training

requirement to a date no later than fourteen days after appointment

if the petitioner requests an extension of time to complete the

training due to emergent circumstances bevond the control of

petitioner.

(4) On 1its own or on petition ((by—a—persen—interested—Fn—an
iaciviaduatls—welfare)) for appointment of an emergency conservator

for an individual after a petition has been filed wunder RCW

11.130.365, the court may appoint an emergency conservator for the

individual if the court ((firds)) makes specific findings based on

clear and convincing evidence that:
(a) ((Appointment)) An emergency exists such that appointment of

an emergency conservator 1s likely to prevent substantial and

irreparable harm to the individual's property or financial interests;

(b) The individual's identified needs caused by the emergency

cannot be met by a protective arrangement or other less restrictive

alternative instead of emergency conservatorship;

(c) No other person appears to have authority and willingness to
act ((&#ma—*the)) to address the individual's identified needs caused by

the emergency circumstances; and
((Her)) (d) There 1s reason to Dbelieve that a Dbasis for

appointment of a conservator under RCW 11.130.360 exists.
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((=r)) (5) If the court acts on its own to appoint an emergency

conservator after a petition has been filed under RCW 11.130.365, all

reguirements of this section shall be met.

(6) A court order appointing an emergency conservator for an

individual shall:

(a) Grant only the specific powers necessary to meet the

individual's identified emergency need and to prevent substantial and

irreparable harm to the individual's property or financial interests;

(b) Include a specific finding that clear and convincing evidence

established that an emergency exists such that appointment of an

emergency conservator is likely to prevent substantial and

irreparable harm to the individual's property or financial interests;

(c) Include a specific finding that the identified emergency need

of the individual cannot be met by a protective arrangement instead

of conservatorship or other less restrictive alternative, including

any relief available under chapter 74.34 RCW or use of appropriate

supportive services, technological assistance, or supported decision

making;
(d) Include a specific finding that clear and convincing evidence

established the adult respondent was given proper notice of the

hearing on the petition;

(e) State that the individual subiject to emergency

conservatorship retains all rights the individual enjoved prior to

the emergency conservatorship with the exception of the rights not

retained during the period of emergency conservatorship;

(f) Reguire the emergency conservator to furnish a bond or other
security under RCW 11.130.445;
(g) Include the date that the sixtyv-day period of emergency

conservatorship ends, and the date the emergency conservator's

report, required by this section, is due to the court; and

(h) TIdentify any person or notice party that subsequently is
entitled to:

(1) Notice of the rights of the individual;

(i) Notice of a change in the primary dwelling of the

individual;

(1ii) Notice of the removal of the conservator;

(iv) A copy of the emergency conservator's plan and the emergency

conservator's report under this section;

(v) Access to court records relating to the emergency

cons