
General Provisions 399-30-030 

WAC 392-172-507 State level nonsupplanting and 
maintenance of effort. (1) Except as provided under WAC 
392-172-506, federal funds available for special education 
students under Part B of the Individuals with Disabilities 
Education Act, shall be used to supplement, and in no case 
supplant, federal, state and local funds (including funds that 
are not under the direct control of the state or local education 
agencies) expended for special education and related services 
provided to special education students. 

(2) On either a total or per-capita basis, the state will not 
reduce the amount of state financial support for special edu­
cation and related services for special education students, or 
otherwise made available because of the excess costs of edu­
cating those students, below the amount of that support for 
the preceding fiscal year. 
[Statutory Authority: 20 U.S.C. 1400 et seq., chapter 28A.155 RCW and 
RCW 28A.300.070. 01-24-049, § 392-172-507, filed 11/29/01, effective 
12/30/01. Statutory Authority: RCW 28A.155.090(7), 28A.300.070 and 20 
U.S.C. 1400 et seq. 99-24-137, § 392-172-507, filed 12/1/99, effective 
1/1/00.] 
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Chapter 399-10 WAC 

GENERAL PROVISIONS 

Organization and operation of the public works board. 

WAC 399-10-010 Organization and operation of the 
public works board. (1) The public works board is a thir­
teen-member board appointed by the governor under RCW 
43.155.030. 

(2) The governor appoints one of the general public 
members as chair. The board may elect other officers for 
terms deemed necessary. 

(3) The department of community, trade, and economic 
development provides staff support and office space to the 
board at P.O. Box 48319, Olympia, Washington 98504-8319; 
phone(360)725-5000. 

[Statutory Authority: RCW 43.155.040(5). 01-09-014, § 399-10-010, filed 
4/6/01, effective 5/7/01. Statutory Authority: RCW 43.155.040 (4) and (5). 
98-24-010, § 399-10-010, filed 11/19/98, effective 12/20/98. Statutory 
Authority: RCW 43.155.040(4). 95-11-093, § 399-10-010, filed 5/19/95, 
effective 6/19/95; 93-22-014, § 399-10-010, filed 10/26/93, effective 
11/26/93. Statutory Authority: 1985 c 446 § 10. 85-24-072 (Order 85-17), § 
399-10-010, filed 12/4/85.] 

Chapter 399-30 WAC 

PUBLIC WORKS LOANS AND PLEDGES 

WAC 
399-30-030 
399-30-040 

399-30-042 

Loan and financing guarantee applications. 
Application evaluation procedure and board delibera­

tions. 
Application evaluation procedure and board delibera­

tions-Capital planning support. 

WAC 399-30-030 Loan and financing guarantee 
applications. (1) Any local government in the state of Wash­
ington may apply for a loan or financing guarantee to assist in 
financing critical public works projects. 

(2) All applicants must meet the following conditions: 
(a) Applicant cities and counties must be imposing a real 

estate excise tax under RCW 82.46.010(2) at a rate of at least 
one-quarter of one percent; 

(b) Applicant local governments must have developed a 
long-term plan for financing public works needs as further 
described in the loan application package under "capital facil­
ities planning." 

(3) Direct costs eligible for public works loans are those 
costs directly attributable to a specific project and include: 

(a) Work done by employees of the applicant, or by other 
government employees under an inter-local agreement or 
contract limited to: Engineering, environmental review, 
design activities, acquisition of rights of way or property, 
construction inspection activities, roadway seal coating (if 
bids from private sector contractors have been solicited and 
compared with the inter-local agreement proposal), and the 
cleaning, sterilization, or bacteriological testing of water sys­
tem components prior to public use. 

(i) Salaries and wages (at actual or average rates) cover­
ing productive labor hours of the local government employ­
ees (excluding the administrative organization of the operat­
ing unit involved). The cost of services rendered by employ­
ees generally classified as administrative are considered a 
direct cost only when such employees are assigned for short 
periods of time to perform on a full-time basis the types of 
services described above and when similar procedures are 
followed; 

(ii) Employee benefits relating to direct labor are consid­
ered a direct cost of construction projects. The following 
items may be included as employee benefits: 

(A) F.I.C.A. (Social Security) - employer's share; 
(B) Retirement benefits; 
(C) Hospital, health, dental, and other welfare insurance; 
(D) Life insurance; 
(E) Industrial and medical insurance; 
(F) Vacation; 
(G) Holiday; 
(H) Sick leave; and 
(I) Military leave and jury duty. 
Employee benefits must be calculated as a percentage of 

direct labor dollars. The computation of predetermined per­
centage rates to be applied to current labor costs must be 
based on the average of total employee benefits and total 
labor costs for the prior fiscal year and adjusted by known 
current year variations. 

(b) Contract engineering, planning, legal, and financial 
planning services. The board reserves the right to declare 
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ineligible legal costs that are unreasonable and disproportion­
ate to the project. 

(c) Right-of-way acquisition costs including: 
(i) Purchase of land and easements acquired for and 

devoted to the project; 
(ii) Purchase of improvements; 
(iii) Adjustment or reestablishment of improvements; 
(iv) Salaries, expenses or fees of appraisers, negotiators 

or attorneys; 
(v) Removal or demolition of improvement; 
(vi) Other direct costs in connection with the acquisition. 

Amounts received from the sale of excess real property or 
improvements and from any rentals will be reduced from the 
direct cost. 

( d) Contract construction work. 
(e) Direct vehicle and equipment charges at the actual 

rental cost paid for the equipment or, in the case of city or 
county-owned equipment, at the rental rates established by 
the local government's "equipment rental and revolving fund" 
following the methods prescribed by the division of munici­
pal corporations. However, such costs must be charged on a 
uniform basis to equipment used for all projects regardless of 
the source of funding. Cities with a population of eight thou­
sand or less not using type of fund are allowed the same rates 
as used by the department of transportation. 

(f) Direct materials and supplies. 
(i) An overhead rate or "loading factor" is not considered 

an appropriate additive to the actual cost of materials and 
supplies used on construction projects unless the factor is 
readily and properly supportable by the governmental unit's 
accounting records. 

(ii) The cost, or reasonable estimate thereof, of materials 
paid for as contract estimate items, but not used, will be con­
sidered a reduction of direct costs. Any material that is sal­
vaged in connection with a project will be assigned a reason­
able value and considered a reduction of direct costs. 

(iii) Wetland plants and other materials used for wetland 
planting, wildlife habitat, or fish habitat may be provided to a 
public or nonprofit organization without a reduction of direct 
costs. 

(g) Interdepartmental charges for work performed by the 
local government for the benefit of specific construction 
projects is limited to direct costs plus an allocation of indirect 
costs based on ten percent of direct labor dollars, excluding 
employee benefits. 

(h) Other direct costs incurred for materials or services 
acquired for a specific project are eligible for participation by 
public works loan funds and may include, but are not limited 
to such items as: 

(i) Public communication plans and activities; 
(ii) Telephone charges; 
(iii) Reproduction and photogrammetry costs; 
(iv) Video and photography for project documentation; 
(v) Computer usage; 
(vi) Printing and advertising; and 
(vii) Value engineering and performance audits. 
( 4) Other than work identified in subsection (3)(a) of this 

section, no government employee labor related costs, includ­
ing force account work, are eligible for financing assistance 
or to be considered as local match under this chapter. 
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(5) Applications must be submitted in writing, on forms 
provided by the board for the current funding cycle. 

(6) A responsible official of the applicant jurisdiction 
must sign and verify each application for financial assistance. 
The official must also provide the board with additional 
materials or information in support of the application when 
requested by the board or its staff. 
[Statutory Authority: RCW 43.155.040(5). 01-09-014, § 399-30-030, filed 
4/6/01, effective 5/7/01. Statutory Authority: RCW 43.155.040 (4) and (5). 
98-24-010, § 399-30-030, filed 11/19/98, effective 12/20/98. Statutory 
Authority: RCW 43.155.040(4). 92-03-052, § 399-30-030, filed 1/13/92, 
effective 2/13/92. Statutory Authority: 1985 c 446 § 10. 85-24-072 (Order 
85-17), § 399-30-030, filed 12/4/85.] 

WAC 399-30-040 Application evaluation procedure 
and board deliberations. (1) The board will consider and 
prioritize, or disapprove, all applications for loans or financ­
ing guarantees at regular or special meetings of the board. 
The appiicant will be notified of meetings at which its appli­
cation will be considered. 

(2) Applications will be evaluated and prioritized in 
accordance with the following procedures: 

(a) Staff will log in all applications as received. 
(b) Staff will review all applications for compliance with 

the minimum qualification requirements of WAC 399-30-
030(2). Jurisdictions whose applications do not meet the 
minimum qualification requirements will be notified in writ­
ing of the disqualification. 

(c) Staff will perform an evaluation of all applications 
which meet the requirements of WAC 399-30-030(2). Appli­
cations will be scored according to the number of points 
awarded for responses provided in the statements of local 
management efforts and project need. 

(i) Not less than sixty points, of a one hundred point 
total, will be assigned to responses to questions identified in 
the application as relating to local management effort. 

(ii) The remaining forty points will be assigned to 
responses to questions identified in the application as relating 
to project need. 

( d) Staff will provide the board with evaluation and scor­
ing of the applications. All application materials will be 
available to the board for their deliberations. The board will 
approve a ranked list of projects based on the information 
provided to them by the staff and the applications. 

(e) The board may adjust the ranked list in consideration 
of the following factors: 

(i) Geographical balance; 
(ii) Economic distress; 
(iii) Type of projects; 
(iv) Type of jurisdiction; 
(v) Past management practices of the applicant, includ­

ing, but not limited to, late loan payments, loan defaults, audit 
findings, or inability to complete projects within the time 
allowed by loan agreement; 

(vi) Other criteria that the board considers advisable. 
(f) Staff will verify critical information on each project 

as required by the board. 
(g) In order to ensure fairness to all jurisdictions with 

applications pending before the board, the board will not 
accept oral or written testimony from any applicant while 
deliberating loan priorities, other than specific responses to 
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information requests initiated by the board as provided in (h) 
of this subsection. 

(h) The board may consult with officials of jurisdictions 
having projects submitted for funding on any issue it wishes 
to address. 

(3) Applicants will be notified in writing of board deci­
sions. 
[Statutory Authority: RCW 43.155.040(5). 01-09-014, § 399-30-040, filed 
4/6/01, effective 5/7/01. Statutory Authority: RCW 43.155.040 (4) and (5). 
98-24-010, § 399-30-040, filed 11/19/98, effective 12/20/98. Statutory 
Authority: RCW 43.155.040(4). 95-11-093, § 399-30-040, filed 5/19/95, 
effective 6/19/95; 93-22-015, § 399-30-040, filed 10/26/93, effective 
11/26/93; 92-03-052, § 399-30-040, filed 1/13/92, effective 2/13/92. Statu­
tory Authority: RCW 43.155.040. 88-10-009 (Order 88-02), § 399-30-040, 
filed 4/22/88; 87-17-013 (Order 87-16), § 399-30-040, filed 8/10/87; 86-18-
009 (Resolution No. 86-12), § 399-30-040, filed 8/21/86. Statutory Author­
ity: 1985 c 446 § 10. 86-03-051 (Resolution No. 85-17), § 399-30-040, filed 
1/15/86.] 

WAC 399-30-042 Application evaluation procedure 
and board deliberations-Capital planning support. (1) 
The board will consider and approve, or disapprove, all appli­
cations for capital planning support loans at regular or special 
meetings of the board. The applicant will be notified of meet­
ings at which its application will be considered. 

(2) All applications will be evaluated in accordance with 
the following procedures: 

(a) Staff will log in all applications as received. 
(b) Staff will review all applications for compliance with 

the minimum qualification requirements of WAC 399-30-
030(2). Jurisdictions whose applications do not meet the 
minimum requirements will be notified in writing of the dis­
qualification. 

(c) Staff will perform an evaluation of applications 
which meet the requirements of WAC 399-30-030(2) to 
determine if the application is consistent with the policies 
contained in the capital planning support loan application. 

(d) Those applications found to be consistent with board 
policies may be recommended to the board for funding. All 
application materials will be available to the board for its 
deliberations. The board will approve a list of projects based 
on the information provided to it by the staff and the applica­
tions. 

(e) The board may then adjust the list in consideration of 
the following factors: 

(i) Geographical balance; 
(ii) Economic distress; 
(iii) Past management practices of the applicant, includ­

ing, but not limited to, late loan payments, loan defaults, audit 
findings, or inability to complete projects within the time 
allowed by loan agreement; 

(iv) Other criteria that the board considers advisable. 
(f) Staff will verify critical information on each project 

as required by the board. 
(g) The board may consult on any issue it wishes to 

address, with officials of jurisdictions having projects sub­
mitted for funding. 

(3) Applicants will be notified in writing of board deci­
sions. 
[Statutory Authority: RCW 43.155.040(5). 01-09-014, § 399-30-042, filed 
4/6/01, effective 5/7/01. Statutory Authority: RCW 43.155.040 (4) and (5). 
98-24-010, § 399-30-042, filed 11/19/98, effective 12/20/98. Statutory 

Authority: RCW 43.155.040(4). 92-03-052, § 399-30-042, filed 1/13/92, 
effective 2/13/92. Statutory Authority: RCW 43.155.040. 88-17-080 (Order 
88-03), § 399-30-042, filed 8/22/88.] 

WAC 

399-50-040 

Chapter 399-50 WAC 

ETHICS IN PUBLIC SERVICE 

Disclosure of recusal. 

WAC 399-50-040 Disclosure of recusal. A board 
member shall disclose to the public the reasons for his or her 
recusal from any board action at the time of the recusal. A 
board member shall disclose to the public the nature of any 
interest the member has in a project on the annual construc­
tion roster or other aggregated list or roster of contracts, 
projects, or loans at the time the roster or list is considered by 
the board. Board staff shall record each such recusal or dis­
closure and the basis therefor. 

[Statutory Authority: RCW 43.155.040(5). 01-09-014, § 399-50-040, filed 
4/6/01, effective 5/7/01. Statutory Authority: Chapter 42.52 RCW and RCW 
43.155.040(4). 00-11-021, § 399-50-040, filed 5/9/00, effective 6/9/00.] 
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