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Chapter 390-05 Chapter 390-05 WAC
GENERAL POLICIES AND DEFINITIONS

WAC 
390-05-515 Member.

390-05-515WAC 390-05-515  Member. In determining whether a
communication is to a "member" as that term is used in RCW
42.17.020 and 42.17.100, and for the purposes of RCW
42.17.105(8), 42.17.640 and 42.17.645:

(1) The commission will examine whether the organiza-
tion is a legitimate membership organization with common
interest goals and objectives, taking into account such factors
as the organization's permanence, structure and whether it
has formal organizing documents, membership criteria and
services it provides its members.

(2) With respect to the status of members of an organiza-
tion, the commission will examine whether a valid, active
relationship exists between the organization and its members
or classes of members for purposes other than influencing the
outcome of an election, taking into account such factors as
whether the members affirmatively accept membership and
the rights and obligations conferred on members by the orga-
nization including whether members have the right to vote
for:

(a) Election of directors or officers; or
(b) Changes to the articles or bylaws; or
(c) The disposition of all or substantially all of the assets

of the organization or on a merger or dissolution.
A required payment of a predetermined amount of mem-

bership dues is also a factor; however, an organization will
not be considered a membership organization if it is primarily
a commercial entity or for-profit entity selling products to
customers even though it may refer to its customers as "mem-
bers."

(3) If a membership organization and its members satisfy
the criteria regarding "membership associations" and "mem-
bers" established by the Federal Election Commission (FEC)
in 11 C.F.R. Sec. 100.134 (e)-(g), the commission will con-
sider the organization and its members as qualifying for the
exemption in RCW 42.17.020 (15)(b)(v) and (21)(g), unless
the communication was not sent primarily to members. How-
ever, these FEC criteria are not the only indicators of legiti-
mate membership organizations or valid members, a determi-
nation that will be made by the commission on a case-by-case
basis as necessary.

(4) In determining whether an internal political commu-
nication is "primarily" limited to the members of an organiza-
tion or political committee, the commission will consider
whether any distribution to nonmembers is incidental and
isolated.
[Statutory Authority:  RCW 42.17.370. 09-04-022, § 390-05-515, filed
1/27/09, effective 2/27/09. Statutory Authority:  RCW 42.17.370 and 42.17.-
562. 06-11-132, § 390-05-515, filed 5/23/06, effective 6/23/06.]
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390-16-049WAC 390-16-049  Out-of-state political commit-
tees—Implementation of RCW 42.17.093. (1) RCW
42.17.093 governs campaign reporting in Washington state
by committees located outside of Washington. The statute
directs that an out-of-state political committee organized for
the purpose of supporting or opposing candidates or ballot
propositions in another state (and that is not otherwise
required to report as an in-state committee) reports the infor-
mation listed in RCW 42.17.093 on a C5 form (WAC 390-
16-050). The committee begins reporting on a C5 form when
it makes an expenditure supporting or opposing a Washing-
ton state candidate or political committee.

(2) To file as an out-of-state political committee, all the
criteria in (a) and (b) of this subsection must be satisfied:

(a) Out-of-state.  First, the committee must be located
out-of-state. It must be maintaining its office or headquarters
in another U.S. state or the District of Columbia, and has no
office, street address or corporate registered agent in Wash-
ington state. If there is no office or headquarters in another
state or the District of Columbia, and no corporate registered
agent in Washington state, the political committee is deemed
out-of-state if its treasurer resides in another U.S. state or the
District of Columbia.

(b) Organizational purpose and campaign activities.
Second, the committee must also be currently organized pri-
marily for engaging in campaign activities in another state.
Therefore, to qualify as a current out-of-state committee, the
committee must also:

(i) Be currently registered and actively filing campaign
disclosure reports in one or more other states and has been so
filing for the preceding two years; and

(ii) Have organizational documents showing it was orig-
inally formed and is currently organized for the purpose of
making expenditures in another state or soliciting contribu-
tions for use in another state's election campaigns; and

(iii) Have spent less than twenty percent of its aggregate
expenditures for all political campaign activity nationwide at
any point in any calendar year to support and/or oppose
Washington candidates for state, local and judicial office,
Washington ballot measures and/or Washington political
committees.
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(3) A committee that does not satisfy the criteria in sub-
section (2) of this section shall file as an in-state committee
under chapter 42.17 RCW, including RCW 42.17.040
through 42.17.090.

(4) Out-of-state political committees reporting under
RCW 42.17.093 are also subject to reporting pursuant to
RCW 42.17.103 (political advertising independent expendi-
tures) and RCW 42.17.565 through 42.17.575 (electioneering
communications).
[Statutory Authority:  RCW 42.17.370(1). 09-19-003 and 09-19-102, § 390-
16-049, filed 9/2/09 and 9/21/09, effective 10/3/09 and 11/4/09.]

390-16-050WAC 390-16-050  Forms for contributions and
expenditures of out-of-state political committees. The offi-
cial form for the report required by RCW 42.17.093 of contri-
butions and expenditures of an out-of-state political commit-
tee organized for the purpose of supporting or opposing can-
didates or ballot propositions in another state that is not
otherwise required to report under RCW 42.17.040 through
42.17.090 is designated "C-5," revised 11/09. Copies of this
form are available at the Commission Office, Room 206,
Evergreen Plaza Building, Olympia, Washington 98504-
0908. Any paper attachments shall be on 8 1/2" x 11" white
paper.
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[Statutory Authority:  RCW 42.17.370(1) and 42.17.093 (1)(g). 09-19-004 and 09-19-103, § 390-16-050, filed 9/2/09 and 9/21/09, effective 10/3/09 and 11/4/09.
Statutory Authority:  RCW 42.17.370. 08-01-059, § 390-16-050, filed 12/14/07, effective 1/14/08. Statutory Authority:  RCW 42.17.370 and 42.17.093 (1)(i).
06-18-035, § 390-16-050, filed 8/28/06, effective 9/28/06. Statutory Authority:  RCW 42.17.370(1). 04-01-131, § 390-16-050, filed 12/18/03, effective 1/18/04;
02-12-007, § 390-16-050, filed 5/23/02, effective 6/23/02; 02-03-018, § 390-16-050, filed 1/4/02, effective 2/4/02. Statutory Authority:  RCW 42.17.390. 94-
05-011, § 390-16-050, filed 2/3/94 effective 3/6/94. Statutory Authority:  RCW 42.17.370. 89-20-068, § 390-16-050, filed 10/4/89, effective 11/4/89. Statutory
Authority:  RCW 42.17.370(1). 86-04-071 (Order 86-01), § 390-16-050, filed 2/5/86; 82-11-026 (Order 82-03), § 390-16-050, filed 5/10/82; Order 77, § 390-
16-050, filed 6/2/76; Order 62, § 390-16-050, filed 8/26/75; Order 6, § 390-16-050, filed 3/23/73.]
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390-16-310WAC 390-16-310  Limitations on contributions. The
limitations on contributions as provided in RCW 42.17.105
(8), 42.17.640, and 42.17.645 shall be as follows:

(1)(a) The limitation on contributions in RCW 42.17.640
or 42.17.645 shall not apply to a "candidate" as that term is
defined in RCW 42.17.020 when the candidate is contribut-
ing to his or her own campaign using his or her own personal
funds as defined in WAC 390-17-305.

(b) The limitation on contributions in RCW 42.17.105
(8), 42.17.640, or 42.17.645 shall apply to contributions to
the candidate from the candidate's spouse, domestic partner
or other immediate family members.

(2) Contributions by a husband and wife are considered
separate contributions. Contributions by domestic partners
are considered separate contributions.

(3) Emancipated minor children (children under 18 years
of age) may make contributions which do not exceed the lim-
itations on contributions and the contribution is properly
attributed to the emancipated minor child if;

(a) The decision to contribute is made knowingly and
voluntarily by the emancipated minor child;

(b) The funds, goods, or services contributed are owned
or controlled exclusively by the emancipated minor child,
such as income earned by the child, the proceeds of a trust for
which the child is the beneficiary, or a savings account
opened and maintained exclusively in the child's name; and

(c) The contribution is not made from the proceeds of a
gift, the purpose of which was to provide funds to be contrib-
uted, or is not in any other way controlled by another person.

Contributions by emancipated minor children which do
not meet these requirements and contributions by unemanci-
pated minor children shall be considered contributions by the
child's parents. Fifty percent of the contributions will be
attributed to each parent, or in the case of a single custodial
parent, the total amount is attributed to that parent.

(4) Contributions from a business organized as a sole
proprietorship and contributions from the owner of the sole
proprietorship shall be aggregated for purposes of determin-
ing the limitations of contributions under RCW 42.17.105(8),
42.17.640, or 42.17.645.

(5) The limitations on contributions shall apply sepa-
rately to the contributions made by a partnership, limited lia-
bility partnership and limited liability corporation from the
contributions made by an individual partner or member.
However, contributions made from or charged against the
capital account of an individual partner, or member of a lim-
ited liability partnership or limited liability corporation shall
be aggregated with the partner's or member's individual con-
tributions for purposes of determining the limitations on con-
tributions under RCW 42.17.105(8), 42.17.640, or 42.17.645.

(6) The limitations on contributions in RCW 42.17.105
(8), 42.17.640, and 42.17.645 shall apply separately to the
contributions made by an entity (corporation, subsidiary or
branch, national union and local unions, collective bargaining
organizations and local units, membership organizations and
local units and other organizations and their local units)
unless the criteria in RCW 42.17.660 and WAC 390-16-309
are met.
[Statutory Authority:  RCW 42.17.370. 09-09-126, § 390-16-310, filed
4/22/09, effective 5/23/09; 05-06-070, § 390-16-310, filed 3/1/05, effective
4/1/05. Statutory Authority:  RCW 42.17.370(1). 96-05-001, § 390-16-310,

filed 2/7/96, effective 3/9/96. Statutory Authority:  RCW 42.17.390. 94-11-
016, § 390-16-310, filed 5/5/94, effective 6/5/94. Statutory Authority:  RCW
42.17.370. 93-16-064, § 390-16-310, filed 7/30/93, effective 8/30/93; 92-05-
079, § 390-16-310, filed 2/18/92, effective 3/20/92; 90-20-088, § 390-16-
310, filed 9/28/90, effective 10/29/90.]

Chapter 390-24 Chapter 390-24 WAC
FORMS FOR REPORTS OF FINANCIAL AFFAIRS

WAC 
390-24-010 Forms for statement of financial affairs.

390-24-010WAC 390-24-010  Forms for statement of financial
affairs. The official form for statements of financial affairs as
required by RCW 42.17.240 is designated "F-1," revised
7/09. Copies of this form are available at the Commission
Office, 711 Capitol Way, Room 206, Evergreen Plaza Build-
ing, P.O. Box 40908, Olympia, Washington 98504-0908.
Any paper attachments must be on 8-1/2" x 11" white paper.
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[Statutory Authority:  RCW 42.17.370. 09-14-061, § 390-24-010, filed 6/29/09, effective 7/30/09; 08-19-058, § 390-24-010, filed 9/12/08, effective 11/5/08.
Statutory Authority:  RCW 42.17.370(1). 08-01-070, § 390-24-010, filed 12/14/07, effective 1/14/08. Statutory Authority:  RCW 42.17.370 and 42.17.241
(1)(n). 07-04-084, § 390-24-010, filed 2/5/07, effective 3/8/07. Statutory Authority:  RCW 42.17.370. 06-18-034, § 390-24-010, filed 8/28/06, effective 9/28/06;
05-06-070, § 390-24-010, filed 3/1/05, effective 4/1/05; 02-20-036, § 390-24-010, filed 9/24/02, effective 10/25/02. Statutory Authority:  RCW 42.17.370(1).
00-22-053, § 390-24-010, filed 10/27/00, effective 11/27/00. Statutory Authority:  RCW 42.17.370 (1) and (11) and 42.17.241 (1)(n). 97-23-020, § 390-24-010,
filed 11/10/97, effective 1/1/98. Statutory Authority:  RCW 42.17.370(1). 96-09-017, § 390-24-010, filed 4/8/96, effective 5/9/96. Statutory Authority:  RCW
42.17.370. 91-24-011, § 390-24-010, filed 11/22/91, effective 12/23/91. Statutory Authority:  RCW 42.17.370(1). 88-20-029 (Order 88-04), § 390-24-010, filed
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9/29/88; 86-19-039 (Order 86-06), § 390-24-010, filed 9/12/86; 86-08-030 (Order 86-02), § 390-24-010, filed 3/26/86; 85-24-020 (Order 85-05), § 390-24-010,
filed 11/26/85; 84-01-017 (Order 83-03), § 390-24-010, filed 12/9/83; 80-18-028 (Order 80-07), § 390-24-010, filed 12/1/80; 80-02-055 (Order 80-01), § 390-
24-010, filed 1/17/80; Order 94, § 390-24-010, filed 10/31/77; Order 87, § 390-24-010, filed 11/19/76; Order 62, § 390-24-010, filed 8/26/75; Order 48, § 390-
24-010, filed 3/3/75; Order 44, § 390-24-010, filed 9/26/74; Order 6, § 390-24-010, filed 3/23/73.]

Chapter 390-28 Chapter 390-28 WAC
HARDSHIP EXEMPTIONS—HEARING EXAMINER 

SYSTEM
WAC 
390-28-100 Reporting modifications—Possible qualifications—

Statement of financial affairs.

390-28-100WAC 390-28-100  Reporting modifications—Possible
qualifications—Statement of financial affairs. (1) One or
more of the following may be considered by the commission
as possible qualifications for a reporting modification with
respect to the statement of financial affairs, when it is in the
public interest:

(a) Banks, savings accounts, insurance policies -
Financial interests.  A candidate or official may be
exempted from reporting any financial interest, otherwise
required to be reported by RCW 42.17.241 (1)(b) if:

(i) The financial institution or other entity in which the
candidate or official held an interest does not engage in busi-
ness in the state of Washington, or is not regulated in whole
or in part by the office sought or held by such candidate or
official;

(ii) Such reporting would present a manifestly unreason-
able hardship to the candidate or official; and

(iii) The interest would present no actual or potential
conflict with the proper performance of the duties of the
office sought or held.

(b) Income and ownership interests.  A candidate or
official may be exempted from reporting the information oth-
erwise required by RCW 42.17.241 (1)(f) and (g), if:

(i) Public disclosure would violate any legally recog-
nized confidential relationship;

(ii) The information does not relate to a business entity
which would be subject to the regulatory authority of the
office sought or held by the candidate or official in whole or
in part;

(iii) Such reporting would present a manifestly unrea-
sonable hardship to the candidate or official including but not
limited to adversely affecting the competitive position of an
entity in which the filer had an interest of ten percent or more
as described in RCW 42.17.370(10); and

(iv) The interest in question would present no actual or
potential conflict with the performance of the duties of the
office sought or held.

(c) Immediate family members' interests.  A candidate
or official may be exempted from reporting the information
otherwise required by RCW 42.17.241 for members of the
immediate family of a candidate or official, if:

(i) Such information relates to a financial interest held by
such member under a bona fide separate property agreement,
or other bona fide separate status; and, such financial interest
does not constitute a present or prospective source of income
to such candidate or official or to any other person who is
dependent upon such candidate or official for support in
whole or in part; or

(ii) Reporting the name of an entity in which the imme-
diate family holds an interest of ten percent or more would be
likely to adversely affect the competitive position of the
entity, under RCW 42.17.370(10).

(d) Personal residence - Real property.  Regarding
reporting the information otherwise required by RCW
42.17.241 (1)(h) through (k):

(i) Under WAC 390-24-200, the filer shall list the street
address of each parcel, the assessor's parcel number, the
abbreviated legal description appearing on property tax state-
ments, or the complete legal description. Each property
description shall be followed by the name of the county in
which the property is located.

(ii) No modification will be necessary if the filer
describes the real property using one of the alternatives in
WAC 390-24-200, plus the name of the county.

(iii) A modification will be required if the filer seeks
some other means to describe reportable real property includ-
ing the personal residence of the filer. The commission may
consider a modification, for example, when the filer or his or
her immediate family member has received a threat, has a no
contact order, or presents a similar personal safety situation.

(e) Other.  A candidate or official may be exempted
from reporting information otherwise required under RCW
42.17.241 which would constitute a manifestly unreasonable
hardship in a particular case, when the circumstances pre-
sented would not indicate any actual or potential conflict with
the proper performance of the duties of the office sought or
held. Examples of members of professions often seeking
modifications, and examples of other frequent situations that
may result in modification requests, are described in commis-
sion interpretive statements.

(2) "Bona fide separate property agreement" means an
agreement or court order describing separate property in a
valid:

(a) Prenuptial agreement;
(b) Separate property contract under chapter 26.09

RCW;
(c) Separate property court decree under chapter 26.09

RCW;
(d) Domestic partnership agreement under chapter 26.60

RCW;
(e) Domestic partnership agreement as part of a notice of

termination under chapter 26.60 RCW; or
(f) Postnuptial agreement.
(3) "Other bona fide separate status" means a valid writ-

ten agreement or court decree recognizing the separate status
of the parties under state law, including their individual prop-
erty that is separate under state law.
[Statutory Authority:  RCW 42.17.370(1). 09-20-081, § 390-28-100, filed
10/6/09, effective 11/6/09; 85-22-029 (Order 85-04), § 390-28-100, filed
10/31/85; 80-02-106 (Order 80-02), § 390-28-100, filed 1/24/80; Order 64, §
390-28-100, filed 11/25/75; Order 62, § 390-28-100, filed 8/26/75; Order 24,
§ 390-28-100, filed 2/21/74.]
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