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192-40-010

WAC 192-40-010  Introduction—Purpose of rules.
These rules are intended to assist persons, organizations or 
governmental entities in fulfilling their obligations or exer-
cising their rights under the Job Training Partnership Act and 
the regulations enacted pursuant thereto. The rules will 
describe two procedures, the first dealing with complaints, 
alleged adverse actions or grievances in which a hearing is 
required to be conducted at the administrative entity, recipi-
ent, or direct subrecipient level. The procedures for dealing 
with these matters are identified as procedures applicable to 
local hearings and decisions. The second set of procedures 
deals with complaints, alleged adverse action or grievances 
properly brought at the state level.

[Statutory Authority:  RCW 50.12.010 and 50.12.040. 86-08-073 (Order 1-
86), § 192-40-010, filed 4/1/86.]

192-40-020

WAC 192-40-020  Definitions. The definitions set forth 
in this section shall apply throughout this chapter unless the 
context clearly requires otherwise.

(1) "Assistant commissioner" means the senior adminis-
trator for the training and employment analysis division of 
the employment security department.

(2) "Interested party" means an individual who partici-
pates in or applies for participation in a program administered 
under the JTPA, or a person or organization which is directly 
or adversely affected by organizations or individuals operat-
ing programs under JTPA.

(3) "JTPA" means the Job Training Partnership Act of 
1982, Public Law No. 97-300, as amended, codified as 29 
U.S.C. §1501 et seq.

(4) "TEA" means the training and employment analysis 
division.

(5) "Provisions" means the Job Training Partnership Act 
provisions issued by the employment security department.

(6) "Reviewing officer" means the commissioner's 
review office which acts as the commissioner's delegate in 
the review of employment security adjudicative matters.

[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
020, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-020, 
filed 4/1/86.]

192-40-030WAC 192-40-030  Local hearings—Obligation. Each 
administrative entity, subrecipient, and direct subrecipient 
shall provide hearings in accordance with the Job Training 
Partnership Act, regulations, and state provisions.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 86-08-073 (Order 1-
86), § 192-40-030, filed 4/1/86.]

192-40-040WAC 192-40-040  Review of local decisions. Any per-
son adversely affected by a local decision or by the failure of 
the responsible entity to comply with its responsibilities to 
hold a hearing and issue a decision may request review of the 
decision or inaction, as the case may be, by filing a petition 
with the "assistant commissioner."

(1) Any individual or organization may petition for 
review of a local level decision or lack thereof when:

(a) Applicable JTPA procedures have been exhausted; 
and

(b) A decision was not received within sixty days of the 
filing of the complaint, alleged adverse action, or grievance; 
or

(c) The decision received was unsatisfactory to an inter-
ested party.

(2) A petition for review will be regarded as filed on the 
date a written request is received by the assistant commis-
sioner of the training and employment analysis division of 
the employment security department. Petitions must be filed 
within ten days after the date on which the local decision was 
mailed or within ten days from the date on which the com-
plainant should have received the local decision. If the peti-
tion is mailed, it will be deemed filed with the addressee on 
the postmark date if it is properly addressed and has sufficient 
postage. The petition for review will be addressed to:  Assis-
tant Commissioner, Training and Employment Analysis 
Division, Employment Security Department, Mailstop KG-
11, Olympia, Washington 98504.

(3) Within five days of any request from the assistant 
commissioner the local authority will transmit all records 
pertaining to the matter under review to the assistant commis-
sioner.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
040, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-040, 
filed 4/1/86.]

192-40-050WAC 192-40-050  Review of local decisions—Finality 
of assistant commissioner decision. The review of local 
decisions shall be confined to the record under review and 
shall be limited to consideration only of those matters over 
which the assistant commissioner has jurisdiction. In the 
event that the record is incomplete, or otherwise provides 
insufficient information upon which to base a decision, the 
assistant commissioner may remand the matter to the respon-
sible local authority for the taking of further evidence and 
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issuance of a new decision based thereon, subject to further 
review, or should he or she be convinced that a fair hearing 
will not be provided by the local authority he or she may 
assign the case to be heard by an administrative law judge to 
be designated by the office of administrative hearings. In the 
latter event the administrative law judge shall conduct a hear-
ing and issue a decision which will be deemed the decision of 
the local authority subject to review by the assistant commis-
sioner in the same manner as any other local decision.

The decision of the assistant commissioner upon review 
of local decisions is a final agency action and is subject to 
review under RCW 34.05.570.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
050, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-050, 
filed 4/1/86.]

192-40-060

WAC 192-40-060  Review of decisions—Delegation of 
responsibility. In the interest of fairness, the assistant com-
missioner reserves the option to delegate the review proce-
dure as described in WAC 192-40-050 to the commissioner's 
review office of the employment security department or other 
qualified legal authority. The decision of the delegated 
review authority is a final agency action and subject to review 
under RCW 34.05.570.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
060, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-060, 
filed 4/1/86.]

192-40-070

WAC 192-40-070  State level hearing request. Any 
aggrieved party with a timely complaint, alleged adverse 
action, or grievance against the state administrative office for 
JTPA shall be provided a written description of the training 
and employment analysis division complaint procedures 
including notification of their right to file a complaint and 
instructions on how to file.

Any party aggrieved by an unresolved complaint, 
alleged adverse action, or grievance properly filed with the 
state administrative office for JTPA operations will be 
deemed to have filed a request for hearing unless the party 
has waived right to hearing.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
070, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-070, 
filed 4/1/86.]

192-40-080

WAC 192-40-080  State level hearing procedure.
Upon receipt of a request for hearing, the training and 
employment analysis division will request the office of 
administrative hearings to conduct a hearing pursuant to 29 
U.S.C. §§1554 and 1577, except for complaints of discrimi-
nation filed pursuant to 42 U.S.C. §2000(d), et seq.

Advance written notice of the hearing will be provided 
by regular mail to all interested parties at least twenty days 
prior to the hearing to permit adequate preparation of the 
case. The notice will include:

(1) The time, date, and place of the hearing. Hearings 
shall be held at the regularly established hearing locations 
most convenient to the interested parties, or at the discretion 
of the presiding administrative law judge, by telephone;

(2) The name, address, and telephone number of the per-
son to notify in the event it is not possible for the party or its 
legal counsel to attend the scheduled hearing;

(3) The hearing procedures, a statement of the issues, 
and any other information which would provide the party or 
its legal counsel with an understanding of the proceedings 
and contribute to the effective presentation of the party's 
case;

(4) An explanation that the party or its legal counsel may 
examine the case file prior to the hearing.

Any interested party may waive his/ her right to notice 
either in writing or on the record.

[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
080, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-080, 
filed 4/1/86.]

192-40-090

WAC 192-40-090  State level decision by office of 
administrative hearings. After affording the interested par-
ties an opportunity for hearing on the matter, the presiding 
administrative law judge shall issue his/ her decision in the 
case. The decision shall be issued within 60 days of the initial 
filing of the request for hearing.

[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
090, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-090, 
filed 4/1/86.]

192-40-100

WAC 192-40-100  Review of state level decision.
When a request for review is made of a state level decision, a 
proceeding under WAC 192-40-070, the review shall be con-
ducted by the commissioner's review office of the employ-
ment security department. A request for such review must be 
directed to the commissioner's review office within twenty 
days of the issuance of the decision of the administrative law 
judge. Said review will be of the record prepared by the office 
of administrative hearings and will result in a decision in 
writing affirming, modifying, or reversing the decision of the 
administrative law judge, or in the event that the record is 
incomplete, or otherwise provides insufficient information 
upon which to pass a decision, the commissioner's review 
office may remand the matter to the office of administrative 
hearings for the taking of further evidence and the issuance of 
a new decision based thereon. The decision of the commis-
sioner's review office shall be deemed a final state action sub-
ject to petition for judicial review pursuant to RCW 
34.05.570.

[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
100, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-100, 
filed 4/1/86.]

192-40-110

WAC 192-40-110  Savings provision. To the extent that 
any regulations adopted in this chapter are in conflict with 
provisions of federal law or regulations or state law, the con-
flicting provisions shall be deemed inoperative solely to the 
extent of the conflict.

[Statutory Authority:  RCW 50.12.010 and 50.12.040. 86-08-073 (Order 1-
86), § 192-40-110, filed 4/1/86.]
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