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WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.

(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((ined-out-and-bracketed-between-double-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION:

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
-not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. )

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
cach issue.
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ADOPTED RULES

7]
n J
HORSE RACING COMMISSION y
[Order 78—1-—Filed May 4, 1978]

Be it resolved by the Washington State Horse Racing
Commission, acting at the Holiday Inn, N. 9th Street
and East Yakima Avenue, Yakima, WA, that it does
promulgate and adopt the annexed rules relating to:

WAC 260-70-050 Procedure for taking specimens.

WAC 260-70-060 Effect of laboratory analysis.

WAC 260-70-070 Persons responsible.

WAC 260-70-080 Procedure upon positive finding by chief
chemist.

WAC 260-70-170 Veterinarian report.

WAC 260-70-200 Bandages.

WAC 260-70-020 Medication permitted——Prohibited.

This action is taken pursuant to Notice No. WSR 78—
03-095 filed with the code reviser on 3/1/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule.is promulgated pursuant to RCW 67.16.020

0¢LO

which directs that the Commission to prepare and pro-
mulgate a complete set of rules and regulations to gov-
ern race—meets in this state.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 14, 1978.

By James K. Bender
Chairman

Anne McLean, Member
Gary L. Jackson, Member

AMENDATORY SECTION (Amending Order 74.1,
filed 5/22/74)

WAC 260-70-050 PROCEDURE FOR TAKING
SPECIMENS. All horses from which specimens are to
be drawn are to be taken to the detention area at the
prescribed time and remain there until released by the
((test-barn)) commission veterinarian. No person other
than the owner, trainer, groom, or hotwalker of a horse
to be tested, and no lead pony, shall be admitted to the
detention area without permission of the ((test—barn))
commission veterinarian.

(a) During the taking of specimens from a horse, the
owner or responsible trainer (who in the case of a
claimed horse shall be the person in whose name such
horse raced), or a stable representative designated by
such owner or trainer, shall be present and witness the
taking of such specimens and so signify in writing.

(b) Samples taken from a horse by the ((test-barn))
commission veterinarian or his assistant shall be placed
in a container and sealed together with a double identi-
fication tag. One portion of such tag bearing a printed
identification number shall remain with the sealed con-
tainer; the other portion of such tag bearing the same
printed identification number shall be detached in the
presence of the witness and the ((test-barn)) commission
veterinarian shall thereon identify the horse from which
such specimen was taken, as well as the race and day,
verified by such witness, and such detached portion of

(5]
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identification tag shall be kept by the ((test-barn)) com-
mission veterinarian for delivery only to the stewards
and/or the racing commission. The ((test-barn)) com-
mission veterinarian shall take every precaution to insure
that the commission chemist and no member of the lab-
oratory staff shall know the identity of the horse from
which the specimen has been taken prior to the comple-
tion of all testing thereon.

(c)(1) If, after a horse remains a reasonable time in
the detention area and a specimen may not be taken
from such a horse, the ((testbarn)) commission veteri-
narian may permit such horse to be returned to its barn
in usual surroundings for the taking of the specimen un-
der the supervision of the ((test—barm)) commission
veterinarian.

(2) With the consent of the trainer or attendant the
commission veterinarian may administer to the horse a
diuretic to facilitate urination. Quantity, identity, and
time of administration shall be noted on both portions of
the specimen tag by the ((test—barm)) commission
veterinarian,

(d) The ((test-barn)) commission veterinarian shall be
responsible for safeguarding all specimens while in his
possession and shall cause such specimens to be deliv-
ered only to the chief chemist as soon as possible after
sealing, but in such order or in such manner as not to
reveal the identity of any horse from which each sample
was taken.

(e) All specimens taken by or under the supervision of
the ((test-barnm)) commission veterinarian or other au-
thorized representative of the commission shall be deliv-
ered to the chief chemist at the laboratory of the
commission for official analysis.

(f) Notwithstanding the provisions of these rules re-
quiring certain functions to be performed by the com-
mission veterinarian, he may delegate any of such duties
to an authorized representative or representatives, ap-
proved by the commission, so long as such delegation is
not of a duty which would under the appropriate statutes
be defined as the practice of veterinary medicine.

AMENDATORY SECTION (Amending Order 74.1,
filed 5/22/74)

WAC 260-70-060 EFFECT OF LABORATORY
ANALYSIS. Should the laboratory analysis of any
specimen taken from a horse following a race show evi-
dence of medication such shall be deemed prima facie
evidence that such was administered and that the horse
carried such medication in its body while running in the
race.

((Should—thetaboratory—amatysts—of specimen—taken

. .
from a’ horsefottowing = race show-anabsence-of med
cation,—such shali. be—prima facic—cvidence t_hat‘suc.h
horse-was not mc:h.catc'd and d'd'))"“ carry medication-n
AMENDATORY SECTION (Amending Order 74.1,
filed 5/22/74)

WAC 260-70-070 PERSONS RESPONSIBLE.
Any person found to have administered a medication or
to have failed to have administered a medication which
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caused or could have caused a violation of these rules, or
who participated or attempted to participate in any way
in such administration or failure to administer, shall be
subject to disciplinary action.

The licensed trainer of a horse found to have been
administered a medication in violation of these rules
shall ((bear-the-burden—of proofshowing—freedonrfrom
negligencem the CXCreIse of a—high .dcgn:c ,Of carcTm
safeguardingsuch h‘otsc hom.tampcnng an'd faitingto
pxoﬁ:c S.UCh lhc‘:.dram thnll.lcghgc’ncc (o.r 'd.'a';“]m;l tl"c
subject—to-disciplinary-action)) be deemed responsible in
accordance with WAC 260-28-180. Mitigating circum-
stances or exonerating evidence shall be taken into ac-
count by the stewards or commissioners in determining
the penalty, if any, for any improper administering of or
failure to administer medication.

The assistant trainer, groom, stable watchman, or any
other person having the immediate care and custody of a
horse found to have been administered a medication in
violation of these rules, if found negligent in guarding or
protecting such horse from tampering shall be subject to
disciplinary action.

A licensed veterinarian shall be responsible for any
medication he administers, prescribes, or causes to be
administered by his direction on a horse, and if found to
have made an error in type or quantity of same admin-
istered, on the correctness of which act or judgment a
trainer relied in racing treated horse in violation of these
rules, then such veterinarian shall be subject to discipli-
nary action.

AMENDATORY SECTION (Amending Order 74.1,
filed 5/22/74)

WAC 260-70-080 PROCEDURE UPON POSI-
TIVE FINDING BY CHIEF CHEMIST. Whenever a
laboratory analysis of a specimen taken pursuant to
these rules shows the presence or absence of medication
in apparent violation of these rules, the stewards shall
conduct or cause to be conducted a thorough investiga-
tion of the incident (( 1 i 1

ton)). The stewards may
make such temporary orders with respect to the suspen-
sion of the trainer, groom, owner, or other person as will
protect the public. Such order shall be effective only un-
til the conclusion of a hearing before the stewards which
shall be held within three days of request for such hear-
ing. At any such hearing, or, any hearing, held pursuant
to these rules before the stewards or the commission, the
trainer shall be deemed responsible in accordance with
WAC ((266=760=670)) 260-28-180 and unless evidence
of sufficient credibility and weight is presented, the
stewards may make a finding in accordance with said
rule. The stewards may take such action against the
person or persons found responsible as they deem proper,
including reference to the commission. If the stewards or
commissioners are of the opinion that the evidence
proves the ((traineris-without-faultand-was-blametessin

. hthe-admin . ‘ & rctori

istrattonof-medication)) proper administration of a per-
mitted medication or the absence of administration of a
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prohibited drug, the stewards or commissioners shall ex-
onerate the trainer completely. The stewards or commis-
sioners shall make such further orders suspending or
fining, or both, the person or persons found responsible.

In case the finding is of the presence of a prohibited
drug, the owner of a horse shall not participate in the
purse distribution of such race, and shall be denied or
shall promptly return any portion of the purse, or
sweepstakes, and any trophy in such race and the same
shall be distributed as in the case of a disqualification. If
a horse shall be disqualified in a race because of the in-
fraction of this rule, the eligibility of other horses which
ran in such race and which have started in a subsequent
race before announcement of such disqualification shall
not be in any way affected.

AMENDATORY SECTION (Amending Order 74.1,
filed 5/22/74)

WAC 260-70-170 VETERINARIAN REPORT.
Every veterinarian who treats a horse upon the
((ground)) approved grounds shall, in writing on a form
prescribed by the commission, report to the ((testbarn))
commission veterinarian in a manner prescribed by him,
the name of the horse treated, the name of the trainer of
the horse, the time of treatment, and any other informa-
tion requested by the ((test-barm)) commission veteri-
narian. Detection of any unreported medication, drug, or
substance; or failure to detect any permitted medication,
drug or substance by the chief chemist in a test may be
grounds for disciplinary action. A list of horses on a
phenylbutazone program shall be kept in the office of
the commission and shall be available for public
inspection.

AMENDATORY SECTION (Amending Order 74.1,
filed 5/22/74)

WAC 260-70-200 BANDAGES. Only bandages
authorized or approved by the ((offictat—veterinarian))
paddock judge may be used on a horse during a race,
and all other bandages or leg coverings shall be removed

er)) fifteen minutes prior to post time, or upon request
by the paddock judge.

AMENDATORY SECTION (Amending Order 74.1,
filed 5/22/74)

WAC 260-70-020 MEDICATION PERMIT-
TED PROHIBITED. No horse while participating
in a race shall carry in its body any prohibited drug.
Subject to the rules set forth herein, medication calcu-
lated to improve or protect the health of a horse may be
administered to a horse in training. PROVIDED, That
no two—year—old horse shall carry any medication except
vitamins including but not limited to the medications
defined in WAC 260-70-010(1) through (4) in its body
while participating in a race: PROVIDED FURTHER,
That the provisions of WAC 260-70-030 authorizing
the stewards to grant permission for the use of an ap-
proved medication to bleeders shall not be applicable to
any two—year—old horses. The finding of any medication,
as set forth herein, in a two—year-old horse participating
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in a race shall disqualify the owner of such two—year—old
from participating in the purse distribution, and the
stewards may take any authorized action they may con-
sider necessary to preserve the integrity of racing.

WSR 78-06-
ADOPTED RULES

DEPARTMENT OF FISHERIES
_ [Order 78-20—Filed May 4, 1978]

¢ v

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
trolling regulations.

This action is taken pursuant to Notice No. WSR 78-
03-093 filed with the code reviser on 3/1/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), .the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 20, 1978.

By Gordon Sandison
Director

. /AMENDATORY SECTION (Amending Order 78-11,

filed 3/20/78)
WAC 220-44-020 SEASONS. (1) ((¥t—shatt—be

et td : he-Quinav]

€2))) It shall be unlawful to take, fish for or possess
salmon taken for commercial purposes in that portion of
Coastal Salmon Management and Catch Reporting
Area 4 north of Point of the Arches and inside the 3—
mile limit during weekly closed periods extending from
11:59 p.m. Friday to 12:01 a.m. Monday.

((39)) (2) It shall be unlawful to take, fish for or
possess salmon taken for commercial purposes with
purse seine, drag seine, or gill net gear from Coastal
Salmon Management and Catch Reporting Areas 1, 2, 3
and 4 ((except-as-provided-imsubsection{1))).

((69)) (3) It shall be unlawful to take, fish for or
possess smelt taken for commercial purposes with purse
seine, drag seine, or gill net gear from Marine Fish—
Shellfish Management and Catch Reporting Areas 59,
60A and that portion of area 58 within the United
States 200 mile fishery conservation zone.

((£57)) (4) It shall be lawful to take, fish for and pos-
sess smelt taken for commercial purposes by hand net
gear in Marine Fish-Shellfish Management and Catch
Reporting Areas 59 and 60A except during weekly
closed periods extending from 8:00 a.m. Friday to 8:00
a.m. Sunday.

A\

)
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((£63)) (5) It shall be lawful to take, fish for and pos-
sess for commercial purposes sturgeon, shad, herring,
candlefish, anchovies and pilchards taken in Marine
Fish-Shellfish Management and Catch Reporting Areas

9, 60A, and that portion of area 58 within the United

(\ States 200 mile fishery conservation zone with any law-

ful commercial fishing gear.

((6M)) (6) 1t shall be unlawful to transport through
Coastal Salmon Management and Catch Reporting Ar-
eas 1, 2, 3, and 4 or to land in the state of Washington,
any salmon taken for commercial purposes contrary to
the provisions of chapter 22047 WAC relative to sea-
sons and species and as provided in WAC 220-24-020.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 78-06-003
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-23—Filed May S, 1978]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is harvestable numbers of shad
should be in these areas during the seasons set. Gear and
area restrictions are set to minimize the impact on
summer stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 5, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-04000B SEASONS AND AR-
EAS——SHAD Notwithstanding the provisions of
WAC 220-32-041, it shall be unlawful to take, fish for
or possess shad for commercial purposes with gillnets
except from the following areas during the specified
times for each area as follows:
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(a) A line commencing at the white six—second equal-
interval light approximately 3/4 mile east of the
Washougal Woolen Mill pipe line and projected westerly
to the Washougal blinker light, thence continuing west-
erly to the white four-second blinker light on the east
end of Lady Island, thence easterly and northerly along
the shore line of Lady Island to the State Highway 14
Bridge; thence easterly across State Highway 14 Bridge
to the mainland from 6:00 P.M. June | to 12:00 Noon
July 1, 1978.

Weekly closed periods shall extend from noon
Saturday to 6:00 p.m. Sunday each week.

Lawful gear shall be as defined in WAC 220-
32-023, breaking strength shall not exceed 30 pounds.

(b) The waters of Grays River from its mouth up-
stream to fishing boundary markers located at the Leo
Reisticka farm and including the. waters of Seal Slough;
the waters of Deep River from its mouth upstream to
the Highway 4 bridge from May 10 to June 30, 1978.

Lawful gear shall be single-wall set gill net or
drift gill net not exceeding 200 feet in length nor of a
depth greater than 20 feet. Web of said gill net shall
contain meshes of a size not less than 4-1/2 inches nor
larger than 6 inches stretch measure and shall not ex-
ceed a breaking strength of a 30 pound pull.

(c) Those waters of the Columbia River upstream and
easterly of a line projected from the flashing red light
No. 52 on the Oregon shore near the downstream end of
Gary Island, diagonally north to a white equal-interval
light on the Washington shore; and include those waters
of the Columbia River downstream and westerly of a
line projected across the Columbia River at a point 5-
miles below Bonneville Dam; and exclude the waters of
Camas Slough upstream from a line projected true north
from the most western tip of Lady Island to the
mainland.

During the period from 4:00 A.M., June 1, to
10:00 P.M., June 23, 1978 on Monday through Friday
of each week, during the daily hours of 4:00 A.M. to
10:00 P.M., with gillnets as defined in WAC 220-32-
023.

It shall be unlawful to retain any fish except
shad.

WSR 78-06-004
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-24—Filed May 5, 1978]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the run of 4 year old salmon

(8]
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and 3 year old "jacks" is very low in abundance. This
order is necessary to maximize hatchery egg take
potential.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 5, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57A-06000A CLOSED SEASON Not-
withstanding the provisions of WAC 220-57A-060, ef-
fective May 8 through June 30, 1978 it shall be unlawful
to take, fish for or possess salmon for personal use from
the waters of the Little White Salmon river or Drano
Lake.

WSR 78-06-005
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-25—Filed May 5, 1978]

1, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
herring fishery.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is it is felt that sufficient stocks
of herring will have been taken to fill the quota by the
closing date.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 5, 1978.

By Gordon Sandison
Director
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NEW SECTION
WAC 220-49-02000B CLOSED SEASONS
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of Trustees at Eastern Washington ((State—Cotiege))

University hereby promulgates the following rules dele-

HERRING Notwithstanding the provisions of WAC
220-49-020 effective at 11:00 A.M. the 8th day of May,
1978, it shall be unlawful to take, fish for or possess, for
commercial purposes, herring, candlefish, anchovy or
pilchards, with any type of gear in Marinefish, Shellfish
Management and Catch Reporting Areas 20A, 20B,
21A and 21B.
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ADOPTED RULES

EASTERN WASHINGTON UNIVERSITY
[Resolution 78-2—Filed May 5, 1978]

Be it resolved by the board of trustees of the Eastern
Washington University, acting at Cheney, Washington,
that it does promulgate and adopt the annexed rules re-
lating to delegated authorization to hire, dismiss and
discipline classified personnel, chapter 172-180 WAC.

This action is taken pursuant to Notice No. WSR 78—
03-028 filed with the code reviser on 2/17/78. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Eastern Washington University
as authorized in RCW 28B.40.120(11). .,

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 27, 1978.

By Mrs. Frederick Wilson Jr.
Chairman, Board of Trustees

Chapter 172-180 WAC
DELEGATED AUTHORIZATION TO HIRE, DIS-
MISS AND DISCIPLINE CLASSIFIED PERSON-

NEL
WAC
172-180-010 Introduction and Purpose.
172-180-020 Delegation of Appointing Authority
Power.
172-180-030 Scope of Powers Delegated to Ap-
pointing Authorities.
172-180-040 Effective Date.

AMENDATORY SECTION (Amending Order 73-7,
Filed March 20 1973)

INTRODUCTION AND
PURPOSE. In accordance with the requirements of
WAC 251-12-010, through which the Higher Education
Personnel Board of the State of Washington did author-
ize "appointing authorities” to demote, suspend, and re-
duce in salary or dismiss any employee under its
jurisdiction for the causes stated in such rule, the Board

(. WAC 172-180-020

191

gating the powers conferred upon it as an appointing
authority. Such power is expressly derived from RCW
28B.40.120, which statute accords the Board of Trustees
the power and duty to employ, discipline, and discharge
((coltege)) University employees within the limitations
provided by law, and RCW 28B.40.528, which statute
expressly accords the Board of Trustees the power, when
exercised by resolution, to delegate to any designee pow-
ers and duties vested in or imposed upon the Board by
law.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 73-7,
Filed March 20, 1973)

, DELEGATION OF AP-
POINTING AUTHORITY POWER.

In accordance with the statutory powers referred to in
WAC 172-180-010 and in accordance with the rules
promulgated by the Higher Education Personnel Board,
the Board of Trustees of Eastern Washington ((State
€oltege)) University, in accordance with the resolution
adopting this WAC chapter, hereby designates the fol-
lowing positions, and persons occupying such positions,
as appointing authorities at Eastern Washington ((State
€oltege)) University:

(1) The President;

(2) The Executive Vice President;

@) @3 (3) The ((¥rcePresident)) Provost for Academ-
ic Affairs;

(4) The Vice Provost for Graduate and Undergradu-
ate Studies;

((3)) (5) The Vlce President for Business and ((Man=
agement)) Finance; ,

((4)) (6) The ((¥icePresident)) Provost for Student
Services;

(7) The Director of University Relations;

((5)) (8) The Dean, College of Letters and Sciences;

((6)) ((Fhe—Dean;Divisiorof—Generaland—Speciat
Studies));

((®) (9) The Dean, School of Fine Arts;
((8)) (10) The Dean, School of Human Learning and

Development;
((9)) (11) The Dean, Division of Health Sciences;
((18)) (12) The Dean, School of Business
Administration;

(13) The Dean, School of Social Work and Human
Services

G ((?hc-Bcarof—Graduatc—Studms))

(14) The ((€otiege)) Umversnty Librarian; and
(15) The Business Manager

Reviser's Note: WAC 1-13-130 rcquires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 73-7,
Filed March 20, 1973)

WAC 172-180-030 SCOPE OF POWERS DELE-
GATED TO APPOINTING AUTHORITIES. The
persons occupying the positions denominated in WAC
172-180-020 are delegated authority to terminate, sus-
pend, or demote any classified service employee at East-
ern Washington ((State-€oHege)) University without the
prior approval of the Board of Trustees. Additionally,
such appointing authorities previously denominated are
authorized to make such appointments of eligible per-
sons to classified positions at Eastern Washington

((State-Eotege)) University.

AMENDATORY SECTION (Amending Order 73-7,
Filed March 20, 1973)

WAC 172-180-040 EFFECTIVE DATE. Upon the
date this rule becomes effective, in accordance with the
Higher Education Personnel Act, this rule shall
supercede the resolution adopted by the Board of Trust-

ees of Eastern Washington ((State—€Cotlege)) University
dated ((February-26;-1976)) March 20, 1973.

WSR 78-06-007
EMERGENCY RULES
PUBLIC EMPLOYMENT RELATIONS COMMIS-

SION
[Order 78-2—Filed May 8, 1978)

Be it resolved by the Public Employment Relations
Commission, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
collective bargaining rules Marine employees, chap-
ter 391-70 WAC.

We, the Public Employment Relations Commission,
find that an emergency exists and that the foregoing or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
continuation of previous emergency rules without
change. Commission presently engaged in comprehensive
review of these rules and intends to adopt permanent
rules in the near future.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 47.64.040
and is intended to administratively implement that
Statute.

This rule is promulgated pursuant to RCW 41.58.050
which directs that the Public Employment Relations
Commission has authority to implement the provisions of
chapter 47.64 RCW.,

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as

[10]

Washington State Register, Issue 78-06

appropriate, and the State Register Act (chapter 34.08

RCW).

APPROVED AND ADOPTED April 14, 1978.

By Marvin L. Schurke
Executive Director

Chapter 391-70 WAC

RULES OF PRACTICE AND PROCEDURE——

MARINE EMPLOYEES
WAC
391-70-010 General application.
391-70-020 Special rules.
391-70-030 Modifications and exceptions.
391-70-040 Address for communications Time
of official receipt.
391-70-050 Office hours.
391-70-060 Computation of time.
391-70-070 Definitions.
391-70-080 Informal procedure.
391-70-090 Formal procedure.
391-70-100 Filing and service.
391-70-110 Intervention.
391-70-120 Appearances.
391-70-130 Prehearing conferences.
391-70-140 Voluntary settlement.
391-70-150 Subpoenas.
391-70-160 Depositions.
391-70-170 Hearings.
391-70-180 Continuances.
391-70-190 Stipulation as to facts.
391-70-200 Conduct at hearings.
391-70-210 Testimony under oath.
391-70-220 Order of procedure.
391-70-230 Rules of evidence Admissibility
' criteria.
391-70-240 Rules of evidence Official notice.
391-70-250 Rules of evidence Exhibits and
documentary evidence.
391-70-260 Briefs.
391-70-270 Reconsideration.
391-70-280 No discussion of proceeding until
decision.
391-70-290 Administrative rulings.
391-70-300 Compliance with orders Notifica-
tion to commission.
NEW SECTION

WAC 391-70-010 GENERAL APPLICATION.

These rules of practice and procedure before the public
employment relations commission are for general appli-
cation to proceedings and hearings before the commis-
sion pursuant to chapter 47.64 RCW.

NEW SECTION

WAC 391-70-020 SPECIAL RULES. Special
rules may in the future be adopted applying to particular
proceedings, and in case such special rules are inconsis-
tent with these general rules, the special rules shall
govern.
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NEW SECTION

WAC 391-70-030 MODIFICATIONS AND EX-
CEPTIONS. These rules and regulations are subject to
such changes, modifications and additions as the com-
mission from time to time may prescribe, and such ex-
ceptions as may be just and reasonable in individual
cases as determined by the commission.

NEW SECTION

WAC 391-70-040 ADDRESS FOR COMMUNI-
CATIONS——TIME OF OFFICIAL RECEIPT. All
written communications and documents should be ad-
dressed to " Public Employment Relations Commission,
603 Evergreen Plaza, 711 Capitol Way, Olympia,
Washington 98504" and not to individual members of
the commission. All communications and documents are
deemed to be officially received only when delivered at
the office of the commission.

NEW SECTION

WAC 391-70-050 OFFICE HOURS. The office of
the commission is open on each business day between
the hours of 8:00 a.m. and 5:00 p.m., except Saturday.

NEW SECTION

WAC 391-70-060 COMPUTATION OF TIME.
The time within which an act shall be done, as herein
provided, shall be computed by excluding the first day
and including the last, unless the last day is a holiday or
Sunday, and then it is excluded.

NEW SECTION

WAC 391-70-070 DEFINITIONS. (1)
" Washington toll bridge authority” and "authority"
Shall mean the Washington toll bridge authority or the
Washington state ferries operated by the director of
highways.

(2) "Public employment relations commission" and
"commission” shall mean the public employment rela-
tions commission of this state or its authorized agents.

(3) " Washington state ferries" or "ferry" shall mean
any Puget Sound ferry, ferry system and wharves and
terminals operated or constructed by the authority or the
director of highways.

(4) "Employee" or "individual" shall mean any person
employed aboard any Puget Sound ferry, wharf, or ter-
minal operated or constructed under the authority of the
authority or the director of highways.

(5) " Person" or "party” when used in these rules may
include a corporation, partnership, labor union, associa-
tion, the authority, or any public officer or agency.

(6) "Parties to proceedings" before the commission
shall be styled petitioners, respondents or interveners,
according to the relationship of the parties thereto.

(7) " Petitioner." A person who files a notice of labor
dispute with the commission shall be styled " petitioner."
In any proceeding which the commission brings on its
own motion, it shall be styled " petitioner."

(8) "Respondent." A person against whom any notice
of labor dispute is filed shall be styled " respondent.”

WSR 78-06-007

(9) "Representative” when used in these rules may
mean an attorney, a counsel or other person authorized
to represent a party to a proceeding before the
commission.

(10) "Labor dispute" shall mean a bona fide labor
dispute concerning either an employer, employee, labor
union, or any other person arising in the operations of
the Washington state ferries, or which shall be the sub-
Ject of a notice of labor dispute, formal or informal, to
the commission. To be bona fide, the parties to the labor
dispute must have negotiated concerning the same and
reach a stalemate making adjudication of the labor dis-
pute necessary. The commission will refuse to consider
trivial or frivolous notices of labor disputes as true labor
disputes and may demand proof before acceptance of a
notice for formal or informal disposal of bona fide ef-
forts on the part of the parties at settlement.

NEW SECTION

WAC 391-70080 INFORMAL PROCEDURE.
(1) Informal notice. An informal notice to the commis-
sion concerning a labor dispute may be given by letter or
other writing. Matters thus presented may be taken up
by the commission with the parties affected, by corre-
spondence or otherwise, in an endeavor to bring about an
adjustment of the subject matter of the notice without
formal hearing or order. Informal procedure will be used
wherever practicable.

(2) Informal notices——contents. No form of infor-
mal notice is prescribed, but in substance the letter or
other writing should contain all facts essential to a dis-
position of the matter, including the dates of acts or
omissions complained against. Proceedings instituted by
informal notice shall be without prejudice to the right of
any party or the commission to file a formal notice.
Since informal notices are not in themselves a basis of
formal action, all parties desiring a formal order of the
commission should file a formal notice. Informal proce-
dure is designed to facilitate the amicable adjustment of
disputes, and no mandatory or prohibitory order may be
issued in an informal proceeding, unless the parties in-
terested stipulate in writing that an order may be en-
tered in such proceeding.

NEW SECTION

WAC 391-70-090 FORMAL PROCEDURE. (1)
Formal notices. Formal notices are those notices of labor
disputes filed in accordance with RCW 47.64.040, and
may be required by the commission in cases which indi-
cate to the discretion of the commission that informal
procedures would be ineffectual or inadequate.

(2) Verification. A formal notice of labor dispute shall
be verified by the petitioner in the manner prescribed for
verification of the pleadings in the superior court of
Washington.

(3) Defective notice. Upon the filing of any notice, it
will be inspected by the commission and if found to be
defective or insufficient, it may be returned to the party
filing it for correction.
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(4) Liberal construction. All notices shall be liberally
construed with a view to effect justice between the par-
ties, and the commission will, at every stage of any pro-
ceeding, disregard errors or defects in the notice or
proceeding which do not affect the substantial rights of
the parties.

(5) Amendments. The commission may allow amend-
ments to the notice or other relevant documents at any
time upon such terms as may be lawful and just, provid-
ed that such amendments do not adversely affect the in-
terest of persons who are not parties to the proceeding.

(6) Consolidation of proceedings. Two or more pro-
ceedings where the facts or principles of law are related
may be consolidated and heard together.

(7) Formal notice——contents. Formal notice as to
any acts or omissions by any person, or for the redress of
alleged grievances, must be in writing setting forth
clearly and concisely the labor dispute and ground of
complaint with a statement of the acts or things done or
omitted to be done by any person, if required. Facts
constituting such acts or omissions, should be stated, to-
gether with the dates on which the acts or omissions oc-
curred. The name of any person complained against
must be stated in full, and the address of the person fil-
ing the same, together with the name and address of his
attorney, if any, must appear upon the notice.

NEW SECTION

WAC 391-70-100 FILING AND SERVICE. (1)
Filing of formal notices. Formal notices shall be type-
written, mimeographed or printed, and the original and
two legible copies shall be filed with the commission, to-
gether with one legible copy for service by the commis-
sion on each of the other parties to the cause.

(2) Service by commission. All notices, findings of
fact, opinions and orders required to be served by the
commission may be served in person or by mail and
service thereof by mail shall be deemed complete when a
true copy of such paper or document, properly addressed
and stamped, is deposited in the United States mail.

NEW SECTION

WAC 391-70-110 INTERVENTION. (1) Inter-
vention. Any person, other than the original parties to
the proceedings, who shall desire to appear and partici-
pate in any proceeding before the commission, may
move in writing for leave to intervene in the proceeding
prior to, or at the time it is called for hearing, or may
make an oral motion for leave to intervene at the time of
the hearing. No such motion shall be filed or made after
the proceeding is under way, except for good cause
shown. The motion to intervene must disclose the name
and address of the party intervening; the name and ad-
dress of his attorney, if any; his interest in the proceed-
ing; and his position in regard to the matter in
controversy.

(2) Disposition of motions to intervene. Motions to
intervene shall be considered first at all hearings, or may
be set for prior hearing, and an opportunity shall be af-
forded the original parties to be heard thereon. If it ap-
pears, after such consideration, that the motion discloses
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an interest in the subject matter of the hearing, or that
participation by the moving party is in the public inter-
est, the commission shall grant the same, which may be
done by oral order at the time of the hearing. Thereafter
such person shall become a party to the proceeding and
shall be known as an "intervener," with the same right
to produce witnesses and of cross—examination as other
parties to the proceeding. Whenever it appears, during
the course of a proceeding, that an intervener has no
substantial interest in the proceeding the commission
may dismiss him from the proceeding.

NEW SECTION

WAC 391-70-120 APPEARANCES. (1) General
Parties shall enter their appearances at the beginning of
any formal hearing by giving their names and addresses
in writing to the reporter who will include the same in
the minutes of the hearing. Appearance may be made on
behalf of any party by his attorney or other authorized
representative, and thereupon all future orders may be
served upon such attorney or representative, and such
service shall be considered valid service for all purposes
upon the party represented. The presiding officer con-
ducting the hearing may, in addition, require appear-
ances to be stated orally, so that the identity and interest
of all parties present will be known to those at the
hearing.

(2) Answers and replies. An answer in writing or a
reply in writing to an answer may be required by the
commission and opportunity to file same will be given on
timely request. The same number of copies shall be re-
quired as is required for a petition. The commission shall
fix the time allowable for filing an answer or reply
which, unless otherwise fixed, shall be twenty days.

NEW SECTION

WAC 39]1-70-130 PREHEARING CONFER-
ENCES. (1) General. Before any formal proceeding, the
commission may, by written notice, request all interested
parties to attend a prehearing conference for the purpose
of determining the feasibility of settlement, or of formu-
lating the issues in the proceeding and to determine oth-
er matters to aid in its disposition. The commission or a
commissioner designated by the commission, shall pre-
side at such conference, to consider:

(a) Simplification of the issues,

(b) The possibility of obtaining admissions of fact and
of documents which will avoid unnecessary proof,

(c) Limitations on the number and consolidation of
the examination of witnesses,

(d) The procedure at the hearing;

(e) The distribution of written affidavits, testimony
and exhibits to the parties prior to the hearing, and

(f) Such other matters as may aid in the disposition of
the proceeding, or settlement thereof.

(2) Notice as to simplified issues. Following the pre-
hearing conference a proposed order, reciting the action
taken at the conference, any amendments allowed, and
the agreements made by the parties concerning all of the
matters considered, shall be submitted to the parties or
other authorized representatives, for approval. Unless
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the order is objected to within five days or a lesser time
in the discretion of the commission after being received,
it shall be deemed to be approved. This order shall limit
the issues to be heard at the hearing to those not dis-
posed of by admissions or agreements of the parties and
will control the subsequent course of the proceeding un-
less modified at the hearing to prevent manifest
injustice.

(3) Recessing hearing for conference. In any proceed-
ing the presiding officer may, in his discretion, call the
parties together for a conference prior to the taking of
testimony, or may recess the hearing for such a confer-
ence, with a view to carrying out the purpose of subsec-
tion (1) above. The presiding officer shall state on the
record the results of such conference.

NEW SECTION

WAC 391-70-140 VOLUNTARY SETTLE-
MENT. Parties to the proceeding may, with the approv-
al of the commission, enter into a voluntary settlement
of the subject matter of the notice prior or subsequent to
a formal hearing; and in furtherance of a voluntary set-
tlement, the commission may, in its discretion, invite the
parties to confer with it. Such conferences shall be in-
formal and without prejudice to the rights of the parties,
and no statement, admission or offer of settlement made
at such informal conference shall be admissible in evi-
dence in any formal hearing before the commission.

NEW SECTION

WAC 391-70-150 SUBPOENAS. Subpoenas shall
as nearly as practicable follow the form required in su-
perior courts. Subpoenas may be issued by any commis-
sioner and witnesses are required to comply therewith.
Parties desiring subpoenas should prepare them for issu-
ance, send them to the commission for signature and
upon their return have the same served at their expense.
The commission shall be responsible only for paying the
witness fees of witnesses subpoenaed by it, and each
subpoena shall bear the name of the party responsible
for paying the witness fees. .

NEW SECTION

WAC 391-70-160 DEPOSITIONS. Any party to a
proceeding may request the commission to take by de-
position the testimony of any witness. The commission
may take the testimony of any witness by deposition and
for that purpose the attendance of witnesses and the
production of documents, papers and accounts may be
enforced in the same manner as in the case of hearing
before the commission: PROVIDED, That all costs inci-
dental thereto shall be paid by the party desiring such
deposition. :

NEW SECTION

WAC 391-70-170 HEARINGS. (1) General. The
time and place of holding formal hearings will be set by
the commission and notice thereof served upon all par-
ties at least ten days in advance of the hearing date, un-
less the commission finds that an emergency exists
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requiring the hearing to be held upon less notice. An ef-
fort will be made to set all formal hearings sufficiently
in advance so that all parties will have a reasonable time
to prepare their cases, and so that continuances will be
reduced to a minimum,

(2) Dismissals. At the time and place set for hearing,
if petitioner fails to appear, the commission may recess
said hearing for a further period to be set by the presid-
ing officer to enable said petitioner to attend upon said
hearing, but if at the time set for the resumption of the
hearing said petitioner is not present or represented, the
commission may dismiss the petition.

NEW SECTION

WAC 391-70-180 CONTINUANCES. Any party
who desires a continuance shall, immediately upon re-
ceipt of notice of the hearing, or as soon thereafter as
facts requiring such continuance come to his knowledge,
notify the commission of said desire, stating in detail the
reasons why such continuance is necessary. The com-
mission in passing upon a request for a continuance shall
consider whether such request was promptly made. For
good cause shown, the commission may grant such a
continuance. The commission may at any time order a
continuance upon its own motion. During a hearing, if it
appears in the public interest that further testimony or
argument should be received, a commissioner may in his
discretion continue the hearing and fix the date for in-
troduction of additional evidence or presentation of ar-
gument. Such oral notice shall constitute final notice of
such continued hearing. :

NEW SECTION

WAC 391-70-190 STIPULATION AS TO
FACTS. The parties to any proceeding before the com-
mission may, by stipulation in writing filed with the
commission or entered in the record, agree upon the
facts or any portion thereof involved in the controversy,
which stipulation shall be binding upon the parties
thereto and may be regarded and used by the commis-
sion as evidence at the hearing. It is desirable that the
facts be thus agreed upon whenever practicable. The
commission may, however, require proof by evidence of
the facts stipulated to, notwithstanding the stipulation of
the parties.

NEW SECTION

WAC 391-70-200 CONDUCT AT HEARINGS.
All parties to hearings, their representatives and spec-
tators shall conduct themselves in a respectful and ethi-
cal manner. Demonstrations of any kind at hearings
shall not be permitted. If any person does not conform to
this rule, the commission may decline to permit such
person to appear In a representative capacity or take
part in proceedings before the commission. Smoking
shall not be permitted at formal hearings of the com-
mission while in session: PROVIDED, That the presid-
ing officer may relax this provision.
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NEW SECTION

WAC 391-70-210 TESTIMONY UNDER
OATH. All testimony to be considered by the commis-
sion in formal hearings, except matters noticed officially
or entered by stipulation, shall be sworn testimony. Be-
fore taking the witness stand each person shall swear (or
affirm) that the testimony he is about to give in the
hearing before the commission shall be the truth, the
whole truth and nothing but the truth.

NEW SECTION

WAC 391-70-220 ORDER OF PROCEDURE.
(1) General. Evidence will ordinarily be received in the
following order:

(a) Upon investigation on motion of the commission:
(i) Commission's staff, (ii) respondent and (iii) rebuttal
by commission's staff.

(b) Upon formal notices of labor dispute: (i) Petition-
er, (ii) respondent, (iii) commission's staff and (iv)
rebuttal.

(2) Modification of procedure. The order of presenta-
tion above prescribed shall be followed, except where the
presiding officer may otherwise direct. In hearings of
several proceedings upon a consolidated record, the pre-
siding officer shall designate who shall open or close.
Interveners shall follow the party in whose behalf the
intervention is made. If the intervention is not in support
of either original party, the presiding officer shall desig-
nate at what stage such interveners shall be heard.

NEW SECTION

WAC 391-70-230 RULES OF EVIDENCE
ADMISSIBILITY CRITERIA. All relevant evidence is
admissible which, in the opinion of the presiding officer,
is the best evidence reasonably obtainable, having due
regard to its necessity, availability and trustworthiness.

NEW SECTION

WAC 391-70-240 RULES OF EVIDENCE
OFFICIAL NOTICE. In addition to matters concerning
which courts of this state take judicial notice, the com-
mission will take official notice of the following matters:
Rules, regulations, administrative rulings and orders of
the commission, the Washington toll bridge authority,
the Washington department of highways, and other gov-
ernmental agencies. In addition, the commission may, in
its discretion, upon being requested by all parties to the
proceeding so to do, take official notice of the results of
its own inspection of the conditions involved.

NEW SECTION

WAC 391-70-250 RULES OF EVIDENCE—
EXHIBITS AND DOCUMENTARY EVIDENCE. (1)
Designation of part of document as evidence. When rel-
evant and material matter offered in evidence by any
party is embraced in a book, paper or document con-
taining other matter not material or relevant, the party
offering the same must plainly designate the matter so

[14]

Washington State Register, Issue 78-06

offered. If other matter is in such volume as would nec-
essarily encumber the record, such book, paper or docu-
ment will not be received in evidence, but may be
marked for identification, and, if properly authenticated,
the relevant or material matter may be read into the
record, or, if the presiding officer so directs, a true copy
of such matter in proper form shall be received as an
exhibit, and like copies delivered by the party offering
the same to all other parties or their attorneys appearing
at the hearing, who shall be afforded an opportunity to
examine the book, paper or document, and to offer in
evidence in like manner other portions thereof if found
to be material and relevant.

(2) Official records. An official rule, report, order,
record or other document, prepared and issued by any
governmental authority, when admissible for any pur-
pose may be evidenced by an official publication thereof
or by a copy attested by the officer having the legal cus-
tody thereof, or his deputy, and accompanied by a cer-
tificate that such officer has the custody, made by any
public officer having a seal of office and having official
duties in the district or political subdivision in which the
record is kept, authenticated by the seal of his office. In
cases where such official records, otherwise admissible,
are contained in the official publications are in general
circulation and readily accessible to all parties, they may
be introduced by reference: PROVIDED, HOWEVER,
That proper and definite reference to the record in
question is made by the party offering the same.

(3) Commission's files. Papers and documents on file
with the commission, if otherwise admissible, and
whether or not the commission has authority to take of-
ficial notice of the same under WAC 391-70-240, may
be introduced by reference to number, date or by any
other method of identification satisfactory to the presid-
ing officer. If only a portion of any such paper or docu-
ment is offered in evidence, the part so offered shall be
clearly designated.

(4) Records in other proceedings. In case any portion
of the record in-any other proceeding is admissible for
any purpose and is offered in evidence, a true copy of
such portion shall be presented for the record in the
form of an exhibit unless—

(a) The party offering the same agrees to supply such
copies later at his own expense, if and when required by
the commission; and

(b) The portion is specified with particularity in such
manner as to be readily identified; and

(c) The parties represented at the hearing stipulate
upon the record that such portion may be incorporated
by reference, and that any portion offered by any other
party may be incorporated by like reference, and

(d) The presiding officer directs such incorporation.

(5) Copies of exhibits to opposing party. When spe-
cially prepared exhibits of a documentary character are
offered in evidence, copies must be furnished to opposing
parties, four to the presiding officer, and one to the re-
porter, unless the presiding officer otherwise directs.
Whenever practicable, the parties should interchange
copies of exhibits before, or at the commencement of the
hearing.
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NEW SECTION

WAC 391-70-260 BRIEFS. Briefs may be filed in
any proceeding before the commission by any interested
party, and shall be filed by any party to the proceeding
upon the request of the commission, and within such
time as shall be directed by the commission. The com-
mission may require the filing of all briefs within three
days after the close of the hearing if it considers the
proceeding to be such that an order should issue
promptly, and in the case of matters requiring an imme-
diate decision, may require the parties, or their counsel,
to present their arguments and authority orally at the
close of the hearing, instead of by written brief. Briefs
should set out the leading facts and conclusion which the
evidence tends to prove, and point out the particular ev-
idence relied upon to support such conclusion. Three
copies of each brief shall be filed with the commission
and copies thereof shall be served on all parties to the
case, or their counsel, and proof of such service fur-
nished to the commission.

NEW SECTION

WAC 391-70-270 RECONSIDERATION. Applii-
cation for reconsideration by a party to the proceeding
shall be made by a written and signed petition stating
specifically the grounds thereof. All petitions for recon-
sideration shall be filed with the chairman within thirty
days after the service of the final decision of the com-
mission. Copies of the petition shall be served upon all
parties of record.

NEW SECTION

WAC 391-70-280 NO DISCUSSION OF PRO-
CEEDING UNTIL DECISION. The commission de-
clares its policy to be that after the filing of a petition in
a contested formal proceeding and prior to the issuance
of an order thereon, no parties to the proceeding, or
their counsel, shall discuss the merits of such matter or
proceeding with the commissioners, unless reasonable
notice is given to all parties who have appeared therein,
to enable such parties to be present at the conference.
When, after filing of a petition and prior to the issuance
of an order thereon, letters are directed to the commis-
sion, or any member of its staff, regarding a formal pro-
ceeding, copies of such letters shall be mailed to all
parties of record and proof of such service furnished to
the commission.

NEW SECTION

WAC 391-70-290 ADMINISTRATIVE RUL-
INGS. Upon the motion of any interested person subject
to its jurisdiction, or upon its own motion, the commis-
sion may, when it appears to be in the public interest,
make and issue administrative rulings when necessary to
terminate a controversy or to remove a substantial un-
certainty as to the application of statutes or rules of the
commission.

[15]

WSR 78-06-009

NEW SECTION

WAC 391-70-300 COMPLIANCE WITH OR-
DERS NOTIFICATION TO COMMISSION.
When an order has been issued by the commission any
party named therein, who is, by such order, required to
do or refrain from doing any act or thing, shall notify
the commission on or before the date upon which com-
pliance with such order is required, whether or not there
has been compliance with said order.

WSR 78-06-008
NOTICE OF PUBLIC MEETINGS

URBAN ARTERIAL BOARD
[Memorandum—May 9, 1978)

Beginning at 9:30 a.m., Thursday, May 18, 1978
1) Minutes of UAB meeting, April 20, 1978
2) Report of Chairman
3)

Review proposal in allowing local agencies
to proceed with Right—of-Way Acquisition
and Construction on new projects utilizing
local funds and that urban arterial trust
fund reimbursement would be eligible when
future funding is available

4)  Report on loan request made to the Trans-
portation Commission for financial aid to

Non-Federal urban area projects

5)  Report on State Finance Committee meet-
ing of May 3, 1978, regarding proposed

bond sale.

6)  Review the city of Seattle's solution to end-
ing the delay on the West Seattle Freeway

project

7)  Proposed authorization of urban arterial
trust funds for preliminary proposal projects
within Federal and Non-Federal urban

arecas

8)  Proposed authorization of urban arterial
trust funds for construction proposal pro-

jects within Federal Urban Areas

WSR 78-06-009
PROPOSED RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed May 9, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Rep:  ch. 248-136 WAC relating to methadone programs for opi-
ate addiction.
Rep:  ch. 275-14 WAC relating to certificate of approval to a

drug treatment center.
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New: ch. 275-18 WAC relating to standards for certification of
approval for drug treatment centers.
Amd: ch. 275-25 WAC relating to county plans for mental health,

drug abuse, developmental disabilities and
alcoholism;

that such agency will at 10:00 a.m., Wednesday, July
12, 1978, in the Auditorium, State Office Bldg #2, 12th
and Jefferson, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 26,
1978, in William B. Pope's office, 3-D-14, State Office
Bldg #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 69.54.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 12, 1978, and/or orally at 10:00
a.m., Wednesday, July 12, 1978, Auditorium, State Of-
fice Bldg #2, 12th and Jefferson, Olympia, WA.

Dated: May 9, 1978
By: Thomas G. Pinnock
Acting Secretary

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

(1) WAC 275-14-010
(2) WAC 275-14-020
(3) WAC 275-14-030
(4) WAC 275-14-035
APPROVAL.
(5) WAC 275-14-040
CERTIFICATE.
(6) WAC 275-14-050
CERTIFICATE.
(7) WAC 275-14-055
(8) WAC 275-14-060
(9) WAC 275-14-070
(10) WAC 275-14-080
(11) WAC 275-14-090
(12) WAC 275-14-100
QUALIFICATIONS.
(13) WAC 275-14-110
(14) WAC 275-14-120
(15) WAC 275-14-130

PURPOSE.

DEFINITIONS.

CERTIFICATE OF APPROVAL.
RENEWAL OF CERTIFICATE OF

ISSUANCE AND RENEWAL OF
REVOCATION-DENIAL OF

PROVISIONAL CERTIFICATE.
HEARING.
EVALUATION.

DIRECTOR.

STAFFING.

STAFF TRAINING AND

SUBMISSION OF APPLICATIONS.
BOARD OF DIRECTORS.
EXPLANATION OF PROGRAM.

10

(16) WAC 275-14-140
(17) WAC 275-14-150
(18) WAC 275-14-160
(19) WAC 275-14-170
(20) WAC 275-14-180
(21) WAC 275-14-190
(22) WAC 275-14-200
(23) WAC 275-14-210
(24) WAC 248-136-110
(25) WAC 248-136-120
(26) WAC 248-136-130
(27) WAC 248-136-140
(28) WAC 248-136-150
MEDICATION.
(29) WAC 248-136-160
(30) WAC 248-136-170
(31) WAC 248-136-180
(32) WAC 248-136-990

MEDICAL.
DRUGS.
TREATMENT OF JUVENILES.
NONDISCRIMINATION.
NONTRANSFERABILITY.
PUBLIC FUNDS.
COMPLIANCE WITH LAWS.
SEVERABILITY.
PURPOSES.
STATE AUTHORITY.
ADJUNCTIVE SERVICES.
INCARCERATED CLIENTS.
CLIENTS' TAKE-HOME

CLIENT CASELOAD.
EMPLOYMENT AND TRAINING.
MEDICAL TREATMENT.
AUTHORITY.

(33) APPENDIX A to CHAPTER 248-136 WAC

Chapter 275-18 WAC
STANDARDS FOR CERTIFICATION OF APPROVAL FOR
DRUG TREATMENT CENTERS
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NEW SECTION

WAC 275-18-010 AUTHORITY. These regulations are adopted
pursuant to and in accordance with Chapter 69.54 RCW.

NEW SECTION

WAC 275-18-020 DEFINITIONS. (1) "Drug abuse treatment
professional” shall mean a person who is capable of assessing the emo-
tional, social and behavioral background and status of a client, deter-
mining the optimal treatment plan, and providing and supervising the
counseling services necessary to carry out the plan. Two years of full-
time equivalent experience as a drug treatment staff person under the
supervision of a person qualified to be a drug treatment professional,
or a masters or doctoral degree in the behavioral sciences and one year
of such experience, shall be sufficient to establish a person as qualified
to be a drug abuse treatment professional.

(2) "Medical practitioner” shall mean a person licensed by the state
pursuant to Chapter 18.71 RCW to practice medicine, or pursuant to
Chapter 18.57 RCW to practice osteopathy and surgery, and who is
registered with the Drug Enforcement Administration to prescribe
controlled substances. The term shall also include a physician's assist-
ant approved by the state pursuant to Chapter 18.71A RCW, an ad-
vanced registered nurse or specialized registered nurse with an
appropriate speciality licensed pursuant to Chapter 18.88 RCW and
approved by the state pursuant to Chapter 308.120 WAC, or an osteo-
pathic physician’s assistant approved by the state pursuant to Chapter
18.57A RCW, when practicing within the limits of their profession and
under the supervision of a physician or osteopathic physician and sur-
geon who is registered by the Drug Enforcement Administration to
prescribe controlled substances.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 275-18-030 CERTIFICATION OF APPROVAL. (1) Any
agency or organization which receives or intends to receive state or
federal funds for the purpose of providing care, treatment or rehabili-
tation for drug abuse problems, or which advertises or represents itself
as providing care, treatment or rehabilitation for drug abuse problems,
must apply to the department for approval as a drug treatment center.

(2) No agency or organization may provide drug abuse treatment
unless it is approved by the department as a drug treatment center.
The department may waive the requirements of this subsection where
it determines that such treatment is incidental to the provision of other
services, and is not a primary function of the agency.

(3) The department shall visit and examine each facility making ap-
plication for approval as a drug treatment center.

(4) If the department finds that the applicant organization meets the
requirements of this chapter and Chapter 69.54 RCW, based on the
application, the site visit and such other reports and information as
may be available, it may certify the applicant organization as an ap-
proved drug treatment center. Such approval shall be for a-period of
not more than one year, and may be renewed in the same manner as
the original certification of approval. The certification shall specify the
modalities of service for which approval is granted.

(5) In individual cases the department may waive, at its discretion,
specific rules which are inappropriate because of the cultural patterns
of the persons served or for other reasons, and may approve alternate
methods of achieving the intent of the specific rule, if such waiver does
not endanger the safety or welfare of any persons in care. Such waivers
may be granted on a temporary basis to allow reasonable time to
achieve compliance, if a plan and timetable for compliance is approved
by the department. Approvals granted pursuant to this paragraph shall
be provisional on meeting the specifications of the alternate standard
or timetable.

(6) The department may deny approval to any applicant, or revoke
approval of any drug treatment center, if it determines that the appli-
cant or drug treatment center is not complying with the provisions of
this chapter or Chapter 69.54 RCW, or fails to meet the timelines or
alternate methods granted under subsection (5). Such denial or revo-
cation may be appealed pursuant to Chapter 34.04 RCW and rules
promulgated thereunder. Any such applicant or center may apply
again for approval at any time.
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NEW SECTION

WAC 275-18-040 TREATMENT CLINICAL REQUIRE-
MENTS. (1) All approved drug treatment centers providing drug
treatment services shall provide both individual and group counseling
services by a drug abuse treatment professional or qualified treatment
staff person under the direct supervision of a drug abuse treatment
professional. Except for situations beyond the control of both the client
and the program, and so documented in the client record, there shall
be at least one face-to-face group or individual event for each client
every month, and at least one such event every week for residential and
day treatment services, lasting at least 45 minutes.

(2) For all approved drug treatment centers providing drug treat-
ment services, there shall be a review of each case by a drug abuse
treatment professional at least every 90 days, assessing the adequacy of
the treatment plan in light of the client's current status and progress.

(3) All types of treatment services using chemotherapy, including
the use of psychotropics, shall provide the following medication
services:

(a) Medication evaluation by a medical practitioner, at least once
every 90 days, and

(b) If a detoxification or maintenance service, medication
dispensary.

(4) If urinalysis is used, sample collection, analysis and policies re-
garding use of results shall meet department standards.

(5) Day treatment and residential treatment services shall provide
activities therapy on a scheduled basis by a qualified staff person for
all clients at least three times a week. Schedules shall allow for ade-
quate exercise and sleep.

(6) Residential treatment services shall provide room, board and cli-
ent sundries as needed, with the following minimum requirements:

(a) All food service facilities and practices shall comply with Chap-
ter 248-84 WAC, governing food service sanitation.

(b) Foods served shall meet the nutritional needs of clients, consid-
ering age, sex, activity level and special medical needs. Meals shall be
well-balanced, palatable, properly prepared and sufficient in quality
and quantity to meet the 1974 dietary allowances of the food and nu-
trition board, national research council. )

(c) Menus for general diets and any special or modified therapeutic
diets shall be prepared at least a week in advance and retained for in-
spection by the department for at least one year.

(d) Table service shall be available to those who can and will eat at
a table. Meals shall be served three times each day, at the customary
meal times.

(e) Sundries shall include items reasonably needed for good groom-
ing and personal hygiene, and clothing that is neat, clean and
seasonable. .

(f) Sleeping arrangements shall provide for separation of sleeping
areas from cooking, eating, therapy and administrative activities; ade-
quate heating, ventilation, access to emergency exits and bedding shall
be provided to assure the health and safety of the clients.

(7) Approved drug treatment programs shall assure availability, di-
rectly or by referral, of employment placement and educational and
vocational guidance services and, when necessary, psychiatric services
and therapy.

(8) The physical plant, premises and equipment shall be maintained
in a clean and sanitary condition, free of hazards and in good repair.
The facility shall be located in an area free from hazardous conditions
and accessible to other resources necessary to carry out the program.
Facilities shall comply with applicable local building, fire and health
codes.

NEW SECTION

WAC 275-18-050 TREATMENT INTAKE REQUIRE-
MENTS. (1) Approved drug treatment centers shall provide the fol-
lowing intake services to every client:

(a) An intake interview, conducted by a drug abuse treatment pro-
fessional or other qualified staff under the close supervision of a drug
abuse treatment professional, which shall include a social history, a
health history, and a history of drug abuse and previous drug
treatment;

(b) A clinical assessment of the applicant's problems, situation and
prognosis with and without treatment, signed by the drug abuse treat-
ment professional in subsection (1)(a;

(c) A treatment plan which includes the type and amount of services
to be provided the specific problems to be addressed or objectives to be

(17]

WSR 78-06-009

attained, and the anticipated length of stay, completed or approved by
a drug abuse treatment professional and agreed to by the client;

(d) A copy of the policies and rules of the program will be provided
to the applicant prior to signing any consent forms, and ample oppor-
tunity provided to read the policies and rules and ask pertinent
questions.

(2) In inpatient, residential and day treatment services, or where
chemotherapy is provided, or in other treatment services where indi-
cated by the client's health history or status, a medical intake must be
conducted which-shall include:

(a) A face-to—face visit with a medical practitioner as soon as prac-
tical, and in no case later than 21 days after admission, with particular
attention paid to those conditions which would represent a threat to
the health of the client or other clients in light of the treatment meth-
ods employed.

(b) A laboratory examination as prescribed by the medical practi-
tioner in accordance with the provisions of the department.

(c) A report by the medical practitioner of current medical findings,
diagnosis, and orders for the immediate care of the client.

NEW SECTION

WAC 275-18-060 MEDICATION. (1) When medication is be-
ing considered as part of the treatment regimen, the client's treatment
plan shall be reviewed by a medical practitioner who is trained in the
use of the medication under consideration.

(2) Drugs prescribed pursuant to treatment plans shall be controlled
and monitored by drug abuse treatment professionals. Only a medical
practitioner, a registered nurse, or the client may administer
medication.

(3) Residential and inpatient treatment services shall store all medi-
cations in a locked cabinet or similar container.

(4) Methadone treatment clients carrying take-home methadone
between the program site and the individual client's residence shall
carry such medication properly labeled to include the name and ad-
dress of the methadone treatment program, the date the medication
was prescribed, the name of the person whom the medication is in-
tended, instructions for use of the medication, the name of the pre-
scribing physician, and the name of the drug.

NEW SECTION

WAC 275-18-070 CLIENT CASELOAD. The maximum clien-
tele of any methadone treatment facility shall not exceed 250 persons,
except in emergency situations as approved by the department.

NEW SECTION

WAC 275-18-080 INCARCERATED CLIENTS. In those in-
stances where a person, previously accepted as a client in a methadone
program, is incarcerated, it shall be permissible for a properly author-
ized, qualified representative of such methadone program to enter the
facility in which the person is incarcerated and to dispense methadone
for either detoxification or maintenance purposes during the period of
incarceration or until a medically acceptable detoxification has been
accomplished; provided, that such entry into an incarcerating facility
and dispensing of methadone shall be subject to the permission of the
authority operating the facility and shall be made in accordance with
regulations of the facility. Proper precautions shall be taken to prevent
unauthorized persons from handling methadone or persons other than
the intended client from receiving methadone.

NEW SECTION

WAC 275-18-090 DISCHARGE AND FOLLOW-UP. (1) Each
approved drug treatment center shall establish criteria and procedures
for client completion and termination of treatment. Procedures shall
include appeal and a fair and impartial review of involuntary termina-
tions. Completion, once conferred, may not be revoked.

(2) Each approved drug treatment center shall establish a follow—up
policy which provides for contact to be attempted after discharge with
each client completing treatment.

(3) Clients not seen face to face at least once every thirty days must
be discharged effective on the thirtieth day following the last face-to—
face contact, unless lack of contact is due to conditions beyond the
control of the client and the proved drug treatment center and the rea-
son is documented in the client record. Discharged clients may be seen
on an after—care or follow—up basis without readmission, at a frequen-
cy less than once every thirty days.
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NEW SECTION

WAC 275-18-100 REPORTING (1) Each approved drug treat-
ment center shall submit in a timely and accurate manner such reports
as may be required by the county drug abuse coordinator to prepare a
county plan or performance and status report, or by the department to
prepare the state plan or to effectively administer the drug abuse
program.

(2) Each approved drug treatment center shall submit upon request
a progress report at least quarterly to approved screening and referral
and criminal justice diversion programs on each client referred by such
programs, and permit a face—to—face interview at least once every six
months of such clients by the referring agency, subject to the provi-
sions of WAC 275-18-130.

NEW SECTION

WAC 275-18-110 INTERVENTION CLINICAL REQUIRE-
MENTS. (1) Approved drug treatment centers providing intervention
services shall have a current list of available services, including all ap-
proved drug treatment centers in the state, and local services, if any,
for legal,- employment, education, training, mental health and physical
health problems.

(2) All intervention services except casefinding shall be provided by
a drug abuse treatment professional or a qualified person under the
supervision of a drug abuse treatment professional.

(3) Emergency services shall be available 24 hours a day, seven days
a week. Emergency services may include crisis telephone service,
emergency medical, and mobile emergency services.

(4) Screening and referral services and criminal justice diversion
services shall meet the intake standards of WAC 275-18-050(1)(a),
(1)(b) and (1)(c). Clients referred to an approved drug treatment cen-
ter and returned to the screening and referral service or criminal jus-
tice diversion service shall be given priority attention. Every reasonable

"effort shall be made to handle such clients expeditiously and re-refer
within 72 hours of their intake, with close attention to their needs dur-
ing the re—referral period.

(5) Criminal justice diversion services shall monitor progress of re-
ferred clients at least quarterly. A face-to—face interview with the cli-
ent for the purpose of reviewing the adequacy of current and planned
services in light of current client needs shall be conducted at least once
every six months. Adequate liaison and client advocacy with appropri-
ate clements of the criminal justice system shall be maintained for
each client still active with a treatment program.

NEW SECTION

WAC 275-18-120 CLINICAL RECORDS. (1) Approved drug
treatment centers providing treatment services shall maintain a clinical
record on each client. Each record shall contain at a minimum the
following:

(a) A client history, remote and recent insofar as pertinent to the
current need for treatment;

(b) Diagnostic/evaluative statements, including reports of any spe-
cial studies, psychological testing, laboratory examinations, physical
examinations, etc.;

(c) For clients receiving methadone, a "consent to methadone treat-
ment" form signed by the client and a record of medications dispensed;

(d) A treatment plan, describing direct client services and medica-
tions to be provided or prescribed to the client in response to problems
at intake or arising in the course of therapy;

(€) Any "release of information” consent forms signed by the client;

(f) Progress notes for each occasion of medication adjustment, indi-
vidual, family or group therapy, and summaries at least weekly for ac-
tivities therapy;

(8) Reports of case conferences or significant collaborative contacts;

(h) Reports of significant new problems, and modifications needed
in treatment plan;

(i) Quarterly summaries of progress and status, including results of
quarterly case reviews; and

(j) Reports of follow—up attempts and contacts.

(2) Intervention services shall maintain clinical records as follows:

(a) Casefinding services shall maintain records of the number of
contacts made, the ethnic, gender and age distribution of contacts, the
number of subsequent admissions and such other data as is pertinent to
the objectives of the casefinding program;
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(b) Emergency services shall maintain clinical records of each client
contact, including where known the name, age, sex and race of the cli-
ent, the problem presented, the services provided, and the immediate
outcome.

(c) Screening and referral services shall maintain clinical records of
each client, including subsections (1){a), (1)(b), (1)(d), (1)(e), and
maG).

(d) Criminal justice diversion service shall maintain all record com-
ponents described in subsection (1), except subsections (1)(c) and

(0.

NEW SECTION

WAC 275-18-130 AVAILABILITY OF RECORDS FOR IN-
SPECTION AND CONFIDENTIALITY OF CLINICAL RE-
CORDS. (1) General records of operation of an approved drug
treatment center shall be available for inspection by the department on
request. Such records shall include all policy and procedure documents
required herein, clinical records, fiscal records, personnel records,
meeting minutes and such other documents as may be needed to verify
the provision of services and compliance with these regulations.

(2) All records relating to the identity, status, whereabouts, diagno-
sis, treatment, or urinalysis results of a drug abuse client of an ap-
proved drug treatment center that are maintained by the department,
the approved drug treatment center, or an agency providing services
pursuant to WAC 275-18-190, and all information contained in such
records, including any indication of whether or not any individual has
applied for or received drug abuse related services, shall be confiden-
tial and may only be disclosed as expressly authorized in this section.

(3) The records or information described in subsection (2) may be
disclosed with the client's written consent to medical personnel or bo-
nafide treatment staff of an approved drug treatment center for the
purpose of diagnosis and treatment of the client, to the client's attor-
ney, or to government or private officials for the purpose of determin-
ing the client's right to or eligibility for benefits related to his own
drug involvement. Each disclosure under this paragraph shall be made
only after a prior written consent is signed and dated by the client,
bearing the client's name, the name of the agency or facility disclosing
the information, the name of the person to whom the information is
disclosed, the purpose of the disclosure, the specific type of information
to be disclosed, a statement that the consent is subject to written revo-
cation at any time, an expiration date not later than that reasonably
necessary to accomplish the stated purpose of the disclosure, the sig-
nature of the parent or legal guardian if client is under age 14, and the
signature of the administrator of the program making the disclosure. A
copy of such consent forms shall be maintained in the client's record.
Only information necessary to satisfy the purpose of the disclosure
may be disclosed.

(4) The records or information described in subsection (2) may be
disclosed without consent of the client to a qualified medical authority
who has determined that the life or health of the client is in danger,
that treatment without the records or information could be injurious to
the client, and that timely consent of the client is not possible. The
disclosure shall be limited to information necessary to meet the medi-
cal emergency. ]

(5) The records or information described in subsection (2) may be
disclosed without the consent of the client to persons authorized by the
department for the purposes of conducting program evaluation, man-
agement or fiscal audit, or scientific research into the causes and
treatment of drug abuse. Information or records so disclosed shall not
be removed from the agency unless all client identifying information is
deleted or disguised.

(6) Where a client commits or threatens to commit a crime on the
premises or against staff of the approved drug treatment center, noth-
ing in this section shall be construed as prohibiting staff from seeking
the assistance of, or reporting such a crime to, a law enforcement
agency, but such report shall not identify any suspect as a client nor
disclose any information about any client not essential to the
investigation.

(7) In each instance of disclosure, the agency or person making the
disclosure shall advise the recipient that such information or records
are confidential under federal and state law, and may not be further
disclosed to any other person except as provided for in federal and
state regulations.

(8) Clinical records described in WAC 275~18-120 shall be main-
tained a minimum of five years after discharge.

. (9) In the event an approved drug treatment center is closed, clinical
records may be forwarded to any other approved drug treatment center
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with the client's consent. Clinical records still subject to minimum re-
tention requirements, where client consent is not obtained, shall be
sealed and labeled as follows: "Records of (insert name of approved
drug treatment center) required to be maintained pursuant to WAC
275-18--130, until (insert minimum destruction date).” Sealed records
shall be forwarded to the department, and shall be disclosed only under
such circumstances and to such extent as would be permissible for the
program in which they originated. The department shall destroy the
records as soon as possible after the date specified on the label.

NEW SECTION

WAC 275-18-140 GOVERNANCE. (1) Approved drug treat-
ment centers which are private corporations shall have a board of di-
rectors that has final authority and responsibility for the program. The
board of directors shall meet at least quarterly and keep minutes. No
member of the board of directors shall benefit financially from the op-
eration of the agency, or be a spouse, parent, sibling or offspring of a
person so benefiting, except for reasonable reimbursement for expenses
incurred in performing the duties of a board member. Composition of
the board shall reflect the composition of the community from which
the program's clients come, to the extent feasible.

(2) Approved drug treatment centers which are public agencies shall
have an advisory board that meets the standards set forth in subsection
(1) for boards of directors except that advisory boards shall not have
final authority and responsibility for the program.

NEW SECTION

WAC 275-18-150 FISCAL MANAGEMENT. (1) Each year
there shall be prepared a formal, written budget of expected program
revenues, which shall be categorized by source, and expenses, which
shall be categorized by program components and/or program services.
Said budget must be reviewed and approved by the board of directors
of the approved drug treatment center prior to the beginning of each
fiscal year of operation, and may not be modified, altered or amended
without the board of directors' prior approval.

(2) There shall be a fiscal management system providing for the ap-
plication of cost accounting procedures. The cost accounting proce-
dures shall produce information that reflects the fiscal experience and
current financial position of the approved drug treatment center. The
cost accounting procedure shall have the capacity to determine the di-
rect and indirect costs attributable to each program component of the
approved drug treatment center. Documentation shall be provided that
describes the mechanism used to determine the basis for allocating
costs.

(3) Financial records must be available for audit by the department.

(4) Where the clients are charged for services, there shall be a writ-
ten fee schedule based on ability to pay. The rate and charge policies
shall be approved by the board of directors. This fee schedule shall be
readily accessible to clients. No client shall be refused service because
of inability to pay.

(5) There shall be a reporting mechanism that provides information
regarding the fiscal performance of the approved drug treatment cen-
ter which:

(a) Shows the relationship of budget and actual expenditures, in-
cluding both revenues and expenses by category;

(b) Includes, based upon the cost accounting system, such informa-
tion as cost per unit of service, cost per client day and cost per client.

NEW SECTION

WAC 275-18-160 PROGRAM EVALUATION. (1) Approved
drug treatment centers shall have an evaluation procedure that mea-
sures progress toward predetermined goals and objectives. Each ap-
proved drug treatment center shall adopt both short and long-range
goals that are realistic and operationally defined.

(2) Evaluation reports shall be made at least annually, and shall be
available for inspect by the department.

NEW SECTION

WAC 275-18-170 STAFFING. (1) All approved drug treatment
centers shall have, and must adhere to, written personnel -policies cov-
ering the qualifications of staff, job descriptions, hours of work, rate of
pay, personnel benefits, hiring practices, termination procedures, pro-
motional requirements, leave days, evaluation procedures and griev-
ance procedures. Said personnel policies must be provided to all
employees.
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(2) Approved drug treatment centers must maintain personnel re-
cords for each employee, and employees shall have access to his or her
own records. Each record shall contain, at a minimum, an employment
application, all employee evaluations, all records of pertinent training
received, all appropriate consent forms and a statement of reasons for
termination if the individual is no longer employed.

(3) Approved drug treatment centers shall comply with federal and
state statutory and regulatory provisions regarding nondiscrimination
and affirmative action in employment and client services.

(4) All staff of approved drug treatment centers must be evaluated
at least annually.

(5) Employees who are present or former clients of the approved
drug treatment center shall have personnel records separate from clin-
ical records. No indication of client status or client activity, including
urinalysis results, may be entered in the personnel record of such an
employee.

(6) Exclusion from employment shall not be based on former drug
use, former mental dysfunction or former criminal convictions.

(7) There shall be a formal grievance procedure for staff complaints
and appeal of personnel actions, which shall provide for fair and im-
partial review of personnel policies, actions and other decisions affect-
ing staff.

(8) all approved drug treatment centers shall make available to each
staff person with clinical duties a minimum of 100 hours of in—service
training, pertinent academic training and case consultation per year.
Records of training and case consultation offered and recelved must be
maintained.

(9) Approved drug treatment programs shall provide sufficient staff
to permit each staff person at least two days off per week, and at least
25% of their work week in activities other than direct client services.

(10) The ratio of full-time equivalent counseling staff to clients
shall not exceed the following:

(a) Outpatient treatment: 35 clients per full-time equivalent coun-
seling staff.

(b) Residential treatment: 15 clients per full-time equivalent coun-
seling staff.

(c) Day treatment: 8 clients per full-time equivalent counseling
staff. Follow—up and after—care clients shall not be included in calcu-
lating these ratios.

(11) A responsible staff member shall be present and on duty at any
time when a client is permitted on the premises of the program.

(12) No addict or ex-addict shall be employed as a counselor in a
methaddne treatment program from which he is receiving treatment.
Treatment shall include receiving medications and/or counseling
services.

(13) All clinical services shall be under the direction of a drug abuse
treatment professional. All staff who are not themselves drug abuse
treatment professionals shall be under the supervision of a drug abuse
treatment professional when performing clinical duties.

NEW SECTION

WAC 275-18-180 AVAILABILITY OF SERVICES. (1) Ap-
proved drug treatment programs shall provide services at least two
hours per weekday outside the usual 9:00 a.m. to 5:00 p.m. work day.

(2) Residential and emergency services must be available 24 hours a
day, seven days a week.

(3) No otherwise eligible client may be denied services because of
physical or sensory handicap, marital status, religion, race, sex, age,
sexual preference, or current legal status. Clients under the age of
fourteen may be refused services, or under age eighteen for residential
services, if consent of parent or other legal guardian cannot be ob-
tained. Ineligibility for methadone treatment by virtue of age, pursuant
to federal law and regulation, shall also constitute an exception to this
requirement.

NEW SECTION

WAC 275-18-190 REQUIRED SERVICES PROVIDED BY
OTHER AGENCIES. (1) Services required by this chapter of ap-
proved drug treatment centers may be provided by an agency not un-
der direct administrative control of the approved drug treatment
center, provided that a written agreement is entered into between the
approved drug treatment center and that agency, which shall include
the services provided, the unit cost and total cost, if any, the duration
of the agreement, the minimum and/or maximum available service,
the procedures for referral, an assurance of confidentiality, the method
for transmitting client information, and the division of responsibility



WSR 78-06-009

for care. The approved drug treatment center shall retain responsibility
for assuring that these regulations are complied with. Written agree-
ments are not required where the rule permits the service to be provid-
ed by referral.

(2) Prior approval of the department of the agreement described in
subsection (1) is required when state funds are subcontracted to fulfill
such an agreement.

(3) The approved drug treatment center shall inform any agency
providing clinical services to program clients, or otherwise able to ac-
cess confidential client information, of the obligations, restrictions and
procedures with respect to disclosure of such information.

(4) If services required by WAC 275-18-040 (1), (2) or (5), WAC
275-18-050 (1) or WAC 275-18-110 (4) or (5) are provided by
agreement pursuant to subsection (1), the agency providing such ser-
vices must be an approved drug treatment center.

NEW SECTION

WAC 275-18-200 CLIENT RIGHTS. (1) All approved drug
treatment centers shall adopt and adhere to written policies and proce-
dures to assuring the right of each client to:

(a) Be treated in a manner that promotes dignity and self—respect;

(b) Be protected from invasion of privacy, PROVIDED, that rea-
sonable searches may be conducted in the client's presence to detect
and prevent contraband from being brought in or possessed on the
premises;

(c) Have all clinical and personal information treated confidentially;

(d) Actively participate in the development or modification of the
client's own treatment regimen;

(e¢) Review his or her own treatment records with the responsible
treatment staff person upon request once every three months, except
medication records;

() Be fully informed regarding fees to be charged and methods of
payment available;

(g) Be provided reasonable opportunity to practice the religion of his
or her choice, alone and in private, insofar as such religious practice
does not infringe on the rights and treatment of others, and to be ex-
cused from any religious practice;

(h) Not be denied communication with significant others in emer-
gency situations;

(i) Not be subjected to physical abuse, corporal punishment, or de-
nied food, clothing or other basic necessities;

(j) Not be denied the choice to enter into or dissolve a marriage,
PROVIDED, that the approved drug treatment center is not obligated
to make special provisions for conjugal visits or sleeping quarters if the
physical facility lacks such capacity.

(2) No posted mail, telegrams, phone calls or other forms of private
communication shall be monitored, censored, opened or otherwise re-
viewed by anyone other than the addressee or intended resident of
same; PROVIDED, that mail, telegrams, phone calls and all other
forms of private communication may be prohibited, except as provided
in subsection (1)(h), when such prohibition is the policy of the agency.
All mail or other tangible forms of communication intended for clients
denied said privileges must be returned unopened to the sender, or re-
tained unopened in a secure place for the client when said privileges
are reinstated.’ )

(3) No client shall be used to carry the responsibility for basic
maintenance of the facility or treatment. However, household tasks
may be performed insofar as they are appropriate to the program and
are clearly indicated in the treatment plan as essential for the treat-
ment of the client.

(4) Policy and procedures for fair and impartial hearing of client
grievances regarding these rights and agency decisions affecting the
client's welfare or status as a client must be adopted and adhered to.

(5) A copy of the agency policy regarding subsections (1), (2), (3)
and (4) shall be signed by each client and maintained in the clinical
record.

(6) Nothing herein shall restrict or prohibit an agency from provid-
ing advice or counsel on matters relating to a client's decision to exer-
- cise any of the rights set forth in this section.

Chapter 275-25 WAC
COUNTY PLAN FOR MENTAL HEALTH, DRUG ABUSE DE-
VELOPMENTAL DISABILITIES, ALCOHOLISM
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AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-010 DEFINITIONS. (1) All terms used in this
chapter which are not defined herein shall have the same meaning as
indicated in the act.

(2) "Act” means:

(a) The Alcoholism Act (chapter 70.96 and 70.96A RCW) as now
existing or hereafter amended, or

(b) The State and Local Services for Mentally Retarded and Devel-
opmentally Disabled Act (chapter 71.20 RCW) as now existing or
hereafter amended, or

(¢) The Community Mental Health Services Act (chapter 71.24
RCW) as now existing or hereafter amended((:)), or

(d) Drug and Alcohol Rehabilitation, Education Program——Drug
Treatment Centers (Chapter 69.54 RCW) as now existing or hereafter
amended.

(3) "County" means each county or two or more counties acting
jointly.

(4) "Department” means the department of social and health
services.

(5) "Indian" shall mean any

(a) Person who is enrolled in or who is eligible for enrollment in a
recognized Indian tribe; any person determined to be or eligible to be
found to be an Indian by the secretary of the interior; and any Eskimo,
Aleut or other Alaskan native.

(b) Canadian Indian person who is a member of a treaty tribe,
Metis community or other nonstatus Indian community from Canada.

(c) Unenrolled Indian person who.is considered to be an Indian by a
federally or non-federally recognized Indian tribe or the urban
Indian/Alaska community.

(6) "Plan" means the application a county submitted to the secre-
tary for review and approval under the act(s); or an annual revision of
an existing plan.

(7) "Population™ means the aggregate number of persons located in
the designated county as computed by the United States census bureau
in accordance with that agency's latest report, or of the office of pro-
gram planning and fiscal management.

(8) "Secretary” means the secretary of the department or such em-
ployee or such unit of the department as the secretary may designate.

AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-020 PLAN DEVELOPMENT AND SUBMIS-
SION. (1) All dates in this section refer to the year preceding the cal-
endar year covered by the plan.

(2) The requirements of this section shall apply to the following
program areas:

(a) Mental health;

(b) Drug ((treatment)) abuse;

(c) Developmental disabilities;

(d) Alcoholism.

(3) The secretary shall announce the amount of funds available to
each county for each program area no later than August 1.

(4) Each county or combination of counties shall submit a prelimi-
nary plan for each program area to the secretary no later than October
1, including the following data:

(a) A statement of priorities;

(b) A precise and definitive work statement, including a listing of all
program components, anticipated services and subcontractors; their re-
lationship to the priority statement, and the method(s) for integrating
the various program components and services;

(c) A forecast of all revenues and expenditures;

(d) An evaluation of the current years plan;

(e) A county and/or agency client participation schedule based on
client ability to pay, PROVIDED that, no client may be denied service
because of inability to pay.

(5) The preliminary plan shall be accompanied by a letter of trans-
mittal signed by the county governing body or county executive. Such
transmittal shall not be construed as approval or adoption of the pre-
liminary plan by the county governing body or county executive.

(6) The secretary shall make written comment to each county re-
garding the preliminary plan within thirty (30) days after receipt of
the plan.

(7) Each county shall submit its final plan for each program area
immediately after its adoption by the county governing body, but in no
case later than December 15. The final plan shall include all of the
data items in WAC 275-25-020(4) except that the forecast of reve-
nues and expenditures shall be replaced by the adopted budget.
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(8) The secretary may request such additional information and doc-
umentation, or changes in the plan, as are reasonably necessary prior
to granting approval or denial.

(9) The secretary may grant provisional approval of an adopted
plan, or portion of an adopted plan, and require the applicant to revise
the adopted plan prior to granting approval.

(10) The secretary shall inform the county of the approval, provi-
sional approval, or denial of an adopted plan within thirty (30) days
after receipt of the plan.

(11) A county whose adopted plan has been approved by the secre-
tary may submit a modified plan to the secretary for review and ap-
proval at any time.

(12) Preparation, submission, and processing of a county's plan shall
not be delayed due to any appeal, administrative review, or proceedings
pursuant to the Administrative Procedures Act.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-700 MENTAL HEALTH ((ANP—DRUYG
FREATMENT)) PROGRAMS——WAC SECTION NUMBERS.
WAC 275-25-700 through ((275=25=999)) 275-25-799 shall apply to

_t_llglmental health ((and-drug-treatment-programs)) program.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-720 PRIORITIES. (1) The plan for the provision
of county mental health services shall give priority to the seriously dis-
turbed of all ages and shall also address children and their families, the
elderly, the economically disadvantaged, Indians, minorities and high
risk groups.

(€2 Fhe-plan-for 4 comof-d < ces-shatbi

2)]
((633)) (2) The plan shall ensure that appropriate provisions are
made to priority groups before state moneys are allocated to other
service needs.

AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-730 SERVICES——MENTAL HEALTH ((AND
PRYGS)). The plan shall address service requirements in each of the
following areas. Where direct provision of the service by the county is
not appropriate, the plan shall so state and specify what other ar-
rangements are available for county residents.

(1) Emergency.

(2) Inpatient.

(3) Outpatient.

(4) Day treatment.

(5) Consultation/education.

((€6)yMrethadonemaintenance/detoxification:))

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. .

AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-750 STAFFING REQUIREMENTS. Each agen-
cy providing any of the following services shall ensure that:

(1) Mental health service directed primarily to persons under age 18
is provided under the direction of a child mental health specialist;

(2) Mental health service directed primarily to persons ages 18
through 59 is provided under the direction of a community mental
health specialist;

(3) Mental health service directed primarily to persons sixty years of
age or over is provided under the direction of a geriatric mental health
specialist;

(4) Clinical staff, who are not ((drug-treatment-or)) mental health
specialists, receive regular supervision and/or consultation from a

((drug-treatment-or)) mental health specialist ((respectively));
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(5) Of the staff providing direct ((drug-treatment-or)) mental health
services at least one must be a ((drug—treatment-or)) mental health
specialist ((respectively));

(6) Day treatment service has a minimum of one staff for every four
clients under age 13, a minimum of one staff for every six clients ages
14 through 17, and a minimum of one staff for every eight clients age
18 or over.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1142, filed 8/12/76)

WAC 275-25-770 FUNDING FORMULA——MENTAL
HEALTH. The annual allocation of funds to counties shall be based
on the following criteria:

(1) The department may withhold up to ten percent of allocated
funds to provide funding for new programs, for state-wide priority
programs, and for emergency needs.

(2) Each county shall be guaranteed fifteen thousand dollars for
basic mental health services, ((and-five-thousand-doHars—for-basicdrug
treatnment—services;)) subject to the availability of state and federal
funds.

(3) The remainder of the funds shall be distributed on a county per
capita basis, provided that, no county will receive less maneys than it
received in calendar year 1976 subject to the availability of funds.

(4) Funds for the administration of the Involuntary Treatment Act
shall be disbursed to the counties under a contract separate from the
mental health/drug treatment general award. This requirement can be
waived at the request of any county.

NEW SECTION

WAC 275-25-800 APPLICABILITY-——WAC SECTION
NUMBERS. WAC 275-25-800 through 275-25-899 shall apply to
drug abuse programs.

NEW SECTION

WAC 275-25-810 DRUG ABUSE SERVICES. (1) The plan for
each county or conbination of counties shall address service require-
ments-for each of the following modalities:

(a) Outpatient treatment services,

(b) Day treatment services,

(c) Residential treatment services,

(d) Inpatient treatment services,

(e) Prison/jail treatment services,

(f) Rehabilitation services,

(g) Intervention services,

(h) Prevention services, and

(i) Support services.

Where provision of a service within the county is not appropriate,
the plan shall specify how the service will be made available to county
residents.

(2) Each preliminary and final county plan shall include all of the
following services:

(a) Outpatient individual therapy,

(b) Emergency treatment for acute toxicity, and

(c) Screening and referral to appropriate local or statewide facilities.

(3) Each preliminary and final county plan shall include a preven-
tion effort budgeted to be at least 10% of the amount awarded to the
county under WAC 275-25-840.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 275-25-820 ANNUAL PERFORMANCE AND STAT-
US REPORT. Each county or combination of counties shall submit a
performance and status report no later than March 15 of each year,
which shall include a report on previous year activity, information on
the need for services and descriptions of current service delivery
capability.
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NEW SECTION

WAC 275-25-830 COUNTY MANAGEMENT. (1) Each coun-
ty or combination of counties shall designate in the county plan an in-
dividual as the county drug abuse coordinator, who shall assist in the
preparation of the annual county plan and the annual performance and
status report and administer the county drug abuse program.

(2) Each county or combination of counties shall have a county drug
abuse board appointed by the county legislative body or bodies, which
will advise the county legislative body or bodies and the county drug
abuse coordinator on preparation and administration of the annual
county plan and the preparation of the annual performance and status
report. The county drug abuse board may be the same board designat-
ed for the mental health program, PROVIDED, that the board shall
have standing drug abuse subcommittee and shall have at least 25% of
its membership appointed to represent the drug abuse program and its
clients.

(3) Appointment, terms, composition and expenses of the county
drug abuse board shall be as required for mental health boards by
RCW 71.24.060.

NEW SECTION

WAC 275-25-840 FUNDING FORMULAE. The annual alloca-
tion of funds appropriated from state revenues shall be based on the
following criteria:

(1) The department may withhold up to twenty five percent of allo-
cated state funds for statewide programs, special projects and emer-
gency needs.

(2) Each county shall receive five thousand dollars for basic drug
abuse services, subject to availability of state funds.

(3) The remainder of allocated state funds shall be distributed on a
per capita basis, based on the most recent estimates of population size
by the office of financial management.

WSR 78-06-010
RULES OF COURT

STATE SUPREME COURT
[Order 25700-A-257]

IN THE MATTER OF THE ADOPTION
OF AMENDMENTS TO RULE 77(f)
OF THE SUPERIOR COURT CIVIL
RULES (CR 77(f))

No. 25700-A-257
ORDER

The Court, having considered proposed amendments
to CR 77(f), and having determined that the amend-
ment thereto will aid in the improvement of the orderly
administration of justice; Now, therefore, it is hereby

ORDERED:

(a) That the amendment to CR 77(f) as attached
hereto is adopted.

(b) That the rule shall become effective May 24,
1978.

(c) That the rule shall be published expeditiously in
the Washington Reports.

DATED at Olympia, Washington, this 8th day of
May, 1978.

Washington State Register, Issue 78-06

Charles T. Wright

Hugh J. Rosellini Robert F. Brachtenbach

Orris L. Hamilton Charles Horowitz

Charles F. Stafford James M. Dolliver

Robert F. Utter Floyd V. Hicks

RULE 77
SUPERIOR COURTS AND JUDICIAL OFFICERS

(f) Sessions. The superior court shall hold regular and
special sessions at the county seats of the several coun-
ties at such times as the judges may determine. Special
sessions, i.e., mental illness hearings, juvenile hearings
and proceedings which are authorized to be held before
a court commissioner may be held at such times and

WSR 78-06-011 (7

places as the judges may authorize.
___ADOPTEDRULES _ %@/

CODE REVISER —~ ——=
[Order 18—Filed May 10, 1978)

P

I, Dennis W. Cooper, Acting Code Reviser, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to chapter 1-06 WAC, by adopting
a new form for the request of public records and repeal-
ing WAC 1-06-150 and Appendix A, the previous form.

This action is taken pursuant to Notice No. WSR 78—
04-057 filed with the code reviser on 3/29/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 42.17.250
and 42.17.300 and is intended to administratively imple- ™

<fment that statate.

Cv

[22]

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 10, 1978.

By Dennis W. Cooper
Acting Code Reviser

NEW SECTION

AC 1-06-160
RECORD——FORM.

REQUEST FOR PUBLIC
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REQUESTER: Please complete form and eubmit to "Fublic
Records Officer” of the atate agency identified.

WSR 78-06-012

REQUEST FOR PUBLIC RECORD

> NAME OF STATE AGENCY
T0

STATUTE LAW COMMITTEE/OFFICE OF THE CODE REVISER

WDATE OF REQUEST TIME OF REQUEST A

PUBLIC RECORDS OR INFORMATION REQUESTED

REQUESTED BY

_

REQUESTER READ AND SIGN

(" COMPLETED BY AGENCY PUBLIC RECORDS OFFICER

ACKNOWLEDGEMENT OF RECEIPT

NO. OF COPIES AMOUNT RECEIVED DATE OF RECEIPT

$

TIME OF RECEIPT

I understand that I must abide by the Rules
and Regulations published by the agency
identified, for the protection of public
records, a copy of which I have read and
understand.

PUBLIC RECORDS OFF ICER RECIPIENT'S SIGNATURE

L P

I understand that I will be charged twenty-
AJ five cents per copy for all standard letter
size copies I desire and that other size

REASON IF AGENCY 1S UNABLE TO COMPLY

FORM S.F. 276 (6/75)

Public records of the agency are provided for inspection
and copying subject to the following regulations:

(1) No person shall knowingly alter, deface, or
destroy public records of the agency.

(2) Original copies of public records of the
agency shall not be removed from the offices
of the agency.

(3) Care and safekeeping of public records of
the agency, furnished pursuant to a request
for inspection or copying, shall be the sole
responsibility of the requestor.

(4) Records furnished for public inspection or
copying shall be returned in good condition
and in the same file sequence or organiza-
tion as when furnished.

(5) Boisterous or otherwise disruptive conduct
by those requesting public records of the
agency shall not be permitted.

I have read, understand, and will comply with the
above-stated regulations.

(Signature and date)

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

publications are available at cost.

REQUESTER'S SIGNATURE

¢ )

Ce

(1) WAC 1-06-150 ADOPTION OF FORM;

C ¢”(2) APPENDIX A - REQUEST FOR PUBLIC RE-

CORDS——FORM.

WSR 78-06-012
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

(Apprenticeship Council)
(Filed May 10, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 49.04.010, that the
Washington State Apprenticeship Council, Dept. of La-
bor and Industries, intends to adopt, amend, or repeal

rules concerning:

Amd WAC 296-04-160 Apprenticeship committees.
New WAC 296-04-165 Union waiver.

New WAC 296-04-275 Reciprocity.

Written and/or oral submissions may also contain
data, views and arguments concerning the effect of the
proposed rules or amendments of rules on economic val-
ues, pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules prior to the public hearing thereon
or in response to written or oral comments thereon re-
ceived prior to or during the public hearing.

Correspondence relating to this notice and proposed
rules attached should be addressed to:

[23]
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Apprenticeship and Training Division
Department of Labor and Industries
318 E. 4th Avenue

Olympia, WA 98504;

that such agency will at 10:00 a.m., Thursday, July
20, 1978, in the Haguewood's Restaurant, 221 N.
Lincoln, Port Angeles, WA, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, July 20,
1978, in the Haguewood's Restaurant, 221 N. Lincoln,
Port Angeles, WA,

The authority under which these rules are proposed is
RCW 49.04.010 and 34.04.025.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Juiy 20, 1978, and/or orally at 10:00
a.m., Thursday, July 20, 1978, Haguewood's Restaurant,
221 N. Lincoln, Port Angeles, WA.

Dated: May 10, 1978
By: John C. Hewitt
Director

AMENDATORY SECTION (Amending Order No. 764, filed
2/20/76)

WAC 29604-160 APPRENTICESHIP COMMITTEES. (1)
Apprenticeship committees shall be appointed in accordance with the
provisions of RCW 49.04.040. Such committees shall have the duties
_ prescribed by statute, these rules and the approved standards under

which they operate. (( i-wi 1

committees:)) Committees shall function, administrate or relinquish
authority only with the consent of the Council. On any petition ad-
dressed to the Council or the Supervisor, only the signature of the
elected chairman and secretary of the committee shall be accepted un-
less the apprenticeship committee has petitioned the Council to recog-
nize and accept the signature of another person. Such a petition must
be signed by a quorum of the members of the petitioning apprentice-
ship committee. It is the Council's view that joint apprenticeship and
training committees are not state agencies but rather only quasi—public
entities performing services jointly for management and labor by as-
sistance to the apprenticeship program.

(2) The Council will not approve the creation of a state or local ap-
prenticeship committee in an area already served by such a committee
in_the same trade or craft except to consolidate committees or unless
apprenticeship training needs justify the establishment of an additional
state or local committee. Such additional committees will be approved
by the Council if:

(a) Participation in the existing program is limited to apprentices
employed under the terms of a collective bargaining agreement; or

(b) If the applicant for approval of an additional committee demon-
strates that the existing program fails and refuses to provide needed
and significant training which, in fact, will be provided under the ap-
plicant’s program.

(3) Additional committees will be approved if the applicant for ap-
proval of such an additional committee proves by a preponderance of
the evidence that any of the two conditions set forth above are appli-
cable. With respect to the first exception, it is the intent of these rules
to afford non—union employers and their apprenticeable employees an
opportunity to participate in existing labor—management programs on
a nondiscriminatory basis and to provide for the approval of additional
committees where that opportunity does not exist.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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NEW SECTION

WAC 29604-165 UNION WAIVER. Under a program pro-
posed for registration by an employer or employers' association, and
where the standards, collective bargaining agreement or other instru-
ment provides for participation by a union in any manner in the oper-
ation of the substantive matters of the apprenticeship program, and -
such participation is exercised, written acknowledgement of union
agreement or "no objection” to the registration is required. Where no
such participation is evidenced and practiced, the employer or employ-
ers' association shall simultaneously furnish to the union, if any, which
is the collective bargaining agent of the employees to be trained, a
copy of its application for registration and of the apprenticeship pro-
gram. The Apprenticeship Division shall provide a reasonable time pe-
riod of not less than 30 days nor more than 60 days for receipt of
union comments, if any, before final action on the application for reg-
istration and/or approval.

NEW SECTION

WAC 296-04-275 RECIPROCITY. Apprenticeship programs
and standards of employers and unions in other than the building and
construction industry, which jointly form a sponsoring entity on a
multistate basis and are registered pursuant to all requirements of Ti-
tle 29 Code of Federal Regulations, Part 29, as adopted February 15,
1977 by any recognized State Apprenticeship Agency/Council or by
the Bureau of Apprenticeship and Training, U.S. Department of La-
bor, shall be accorded approval reciprocity by the Administrator of
Apprenticeship, if such reciprocity is requested by the sponsoring
entity.

C
WSR 78-06-01:
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1575—Filed May 10, 1978]

I, Bob J. Mickelson, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 16-
316-800, 16-316-810, 16-316-820, 16-316-830 and
16-316-840 relating to varieties eligible for seed
certification.

This action is taken pursuant to Notice. No. WSR 78—
04-108 filed with the code reviser on 4/5/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 10, 1978.

By Errett Deck
Deputy Director

AMENDATORY SECTION (Order 1568, filed March
1, 1978)

WAC 16-316-800 GRASS VARIETIES ELIGI-
LE. (1) Following are the grass varieties eligible and
the certifying scheme for each:




Bentgrass:
(subject to poa annua

quarantine)

Big Bluegrass:

Canada Bluegrass:
(subject to poa annua

quarantine)

Kentucky Bluegrass:
(subject to poa annua

quarantine)

Mountain Brome:

Smooth Brome:

Deertongue:

(subject to poa annua
quarantine)

Fescue:

(subject to poa annua
quarantine — except tall

fescue

Orchardgrass;

Perennial Ryegrass:
(subject to poa annua

quarantine)
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Astoria Colonial***
Highland Colonial**
Seaside Creeping***

((Smaragd)) ((£))Emerald((¢))

Creeping**
Sherman**
Reubens**((Pat)) pat

A20-6%p

A-34 (Bensun)**((pat))p
Adelphi**pat
Baron**pat
Birka*((pvp))p
Bonnieblue (Pac)**pat
Bono (Birdie)*p
Cheri(Golf)*p
Cougar*

Delta*
Fylking**pat
Georgetown**p
Geronimo®*p
Glade®**pat
Kenblue*
I-13**p
Majestic**pat
Merion**
Newport**
Nugget*
Parade*((pvp))p
Park**

Plush*p
Prato**p

Ram I*p
S-21**p
Touchdown*pvp
Troy**p
Victa*p

Bromar**

Baylor*p
Blair*p
Manchar**
Sac**
Saratoga*

Tioga*

Cascade Chewings**
Dawson Red*p
Novorubra Red*p
Pennlawn Red*

Alta Tall**
Wintergreen Red®*
((Scatots)) Scaldis Hard*pyvp
Ruby Red*p

Durar Hard**
Covar Sheep**
Fawn Tall*

Latar**
Pennlate*
Potomac*

Cropper*P
Diplomat*pvpV
NK-100*p
Yorktown*pvpV
Norlea*p
Pennfine*pvpV
Pelo**p

Wheatgrass:
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Yorktown 1I1*pvpV

Manhattan®*p Timothy:
Champlain®
Climax*
Pronto*p
Witmar Beardless**
Fairway Crested*
Nordan Crested**
Amur Intermediate***
Greenar
Intermediate**
Oahe Intermediate*
Tegmar Intermediate®
Siberian**
Greenleaf Pubescent®
Luna Pubescent**
Topar Pubescent**®
Primar Slender**
Sodar Streambank**
Critana Thickspike®**
Alkar Tall**

Clair**

(2) VARIETY RESTRICTIONS. (a) Pennlate
Orchardgrass: Life of stand limited to six years. Maxi-
mum of three seed crops on foundation.

(b) Pennfine Perennial Ryegrass: Maximum of two
- seed crops on foundation, four seed crops on certified.
(c) Deertongue: Life of stand limited to six years.

AMENDATORY SECTION (Order 1568, filed March

1, 1978)

WAC 16-316-810 RED CLOVER VARIETIES

ELIGIBLE. (1) Following are the red clover varieties
eligible and the certification scheme for each:

Arlington*
Chesapeake®*
E-688*p
Florex*pvp
Florie*p
Hamidori*p
Kenland®*
Kenstar*pvpV

Lakeland*
Pennscott®
Prosper*p
Redland*pyvp

Redman*p

(2) VARIETY RESTRICTIONS. Kenstar: No seed .

production permitted year of seeding.

AMENDATORY SECTION (Order 1568, filed March

1, 1978)

C WAC 16-316-820 ALFALFA VARIETIES ELI-
GIBLE. (1) Following are the alfalfa varieties eligible
and the certification scheme for each:

(25]

A-24**p
A-59**p
Agate*
Anchor*pvp
Apalachee®*
Apollo®*pvp
Arc*
Arnim*p
Atlas®pvp
Atra-55%p

Baker*pvpV

Citation*pyp
Conquest*p

Saranac*

Saranac AR*pvpV
SX10*p

Team*

Tempo®p

Thor*p

Titan®p
((Fravois?))

Vernal*
Vangard*pvp
Vista*p
WL-220*p
Warrior*p
Washoe*
Weevichek®p
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Dawson* ((WE=262%p))
Delta** ((W=216%p))
((Pepuits))Dupuits*p WL-215%p
G-777*p WL-219*p
Glacner‘p WL-307%p
Gladiator®*p WL-318%p
Honeoye*pyp 123*p
Iroquois® ((167%p))
Ladak** 521*p

Ladak 65*p 520'p
Liberty®**
Marathon®p
Mesilla**
Narragansett**
((INEW=2028))
Nugget*pvp
Olympic®pvp
Phytor®*p

Polar I*p

530%p

(2) VARIETY RESTRICTION. Baker: The length
of stand, including the year of establishment, shall not
exceed the following:

(a) breeder seed, 2 years;

(b) foundation seed, 3 years with a fourth year option

Washington State Register, Issue 78-06

certified seed;
Certified
recertification.

seed is not eligible for

** These varieties are certified on the generation

basis where:

Foundation seed is eligible to produce
registered seed((:));

Registered seed is eligible to produce cer-

tified seed;
Certified seed is not eligible for
recertification.
*** These varieties are not certified on a genera-
tion basis:
Certified seed is eligible to produce certi-
fied seed.
) = Proprietary
pat = Patent
pvp = Plant Variety Protected
pvpV = Plant Variety Protected plus to be sold by va-

riety name only as a class of certified seed

TO BE ENTERED AT THE END OF WAC 16-316-
800, WAC 16-316-810, WAC 16-316-820, and WAC

dependent on breeder approval;
(c) certified seed, 6 years both inside and outside the
area of adaptation.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Order 1505, filed March
31, 1977)

C WAC 16-316-830 BEAN VARIETIES ELIGI-

BLE. (1) Following are the bean varieties eligible and
the certification scheme for each:

Red Mexican: Bigbend** Rufus**

Pinto: ((Yof HH*s%)) Uof I 114***
Pink: Gloria** Roza** Sutter*® Viva**
Small White: Chief** Aurora®* Bonus**
Kidney: Royal Red**

Snap Bean: Yakima®* Apollo**

AMENDATORY SECTION (Order 1505, filed March
31, 1977)

WAC 16-316-840 WHITE CLOVER AND TRE-
FOIL VARIETIES ELIGIBLE. (1) Following are the
varieties eligible and the certification scheme for each:

((Ladino-Clovertss))
Merit Ladino Clover*
Pilgrim Ladino Clover*

Tillman White Clover**
((ouvistanaS—1White-Cloverss))

Cascade Birdsfoot Trefoil**

((Marshficld-Big—Frefoit**))
Viking Birdsfoot Trefoil**

* These varieties are certified on a limited gen-
eration basis where:
Foundation seed is eligible to produce

16-316-830 FOOTNOTE: 2o~ ]

* These varieties are certified on a limited gen-
eration basis where:
Foundation seed is eligible to produce
certified seed;
Certified

seed is not eligible for

** These varieties are certified on the generation

basis where:

Foundation seed is eligible to produce
registered seed;

Registered seed is eligible to produce cer-
tified seed;

Certified seed is not eligible for
recertification.
*** These varieties are not certified on a genera-
tion basis:
Certified seed is eligible to produce certi-
fied seed.
p = Proprietary
pat___= Patent
pvp = Plant Variety Protected
pvpV = Plant Variety Protected plus to be sold by va-

riety name only as a class of certified seed

WSR 78-06-014 C 0'/ J‘;
= ADOPTED RULES
DEPARTMENT OF AGRICULTURE

(Noxious Weed Control Board)
[Order 10, Resolution 10—Filed May 10, 1978]

Be it resolved by the State Noxious Weed Control
Board, acting at General Administration Building,
Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to the amending of

1
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WAC 16-750-010, a proposed noxious weed list com-
prising the names of those plants which are found to be
injurious to crops, livestock, or other property.

This action is taken pursuant to Notice No. WSR 78—
04012 filed with the code reviser on 3/9/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to ‘%ll_ggt_q__l],_lgﬂ
m

RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 10, 1978.

By Walter D. Wruble
Chairman

AMENDATORY SECTION (Amending Order No. 8,
filed March 1, 1977)

JJ WAC 16-750-010 PROPOSED NOXIOUS
"WEED LIST. In accordance with RCW 17.10.080, a
proposed noxious weed list comprising the names of
those plants which the Noxious Weed Control Board
finds to be injurious to crops, livestock, or other property
is hereby adopted as follows:

Botanical or Scicntific Name

English or Common Name

Perennial weeds

)) ((Rorippa-austriaca))
Gypsophila paniculata
Berberis vulgaris
Cynodon dactylon

« . .
Baby's Breath
Barberry, European
Bermudag!'ass

((
Bindweed, field

Bindweed, hedge

Blackberry, evergreen
Blue Lettuce

Blueweed, Texas

Bracken ((Fern)), western
Bulrush, spotted
Buttercup, creeping

Convolvulus arvensis
Convolvulus sepium
Rubus laciniatus
Lactuca pulchella
Helianthus ciliaris
Pteridium aguilinum
Scirpus validus
Ranunculus repens

Camelthorn Alhagi camelorum

Canada Thistle Cirsium arvense

Chicory Cichorium intybus

((Eommon-Barberry)) ((Berberis-vuigaris))

((Eommon-Tansy)) ((Fanacetunrvuigare))

(( )) {(Artemisiz—absinthiom))
)) ((Ranuncuiusrepenst:))

Dalmation Toadflax Linaria dalmatica ((E:))

Docks Rumex spp.

Dogbane, hemp Apocynum cannabinum ((E3))

((Evergreem Biackberry)) ((Robusspp))

((Ficid-Bindweed)) ((€onvolvutus-arvensis )

Fieldcress, Austrian Rorippa austriaca

Foxtail Barley Hordeum jubatum

Gorse

((Hairy-Whitetop))
((Hedge Bindweed))
Groundcherry, longleafl

Henbane, black

Hoary Cress or White Top
Horsetail ((Rush)) , ficld
((FohnsomGrass)) Johnsongrass
Knapweed, diffuse

Knapweed, Russian

Ulex curopacus

(«

Physalis longifolia
Hyoscyamus niger
Cardaria draba ((£))
Equisetum arvense ((E2))
Sorghum halepense
Centaurea diffusa

Centaurea repens

Larkspur Delphinium spp.
Leafy Spurge Euphorbia esula ((E£:))
Lupine Lupinus spp.

Asclepias speciosa
Solanum dulcamara

Cyperus rotundus

Milkweed, showy
Nightshade, bitter
Nutsedge, purple

English or Common Name

Nutsedge, yellow
Oxeye Daisy
((Perenniﬂ-&mnd-ehu;ry))

((Perermiat-Ragweed))
((Perenmiat-Sowthistie))
Plantain

((Poverty-Weed)) Povertyweed
((Purpte-Nutgrass))
Quackgrass

Ragweed, western

Scotch Broom
((Streep)) Sorrel, red
((Showy-Mitkweed))
Sowthistle, perennial
((Spotted)) Spurge, spotted
Tansy, common
((Fussocks))
((Water-Hemtock))
Waterhemlock, western
Watermilfoil, Eurasian
Whitetop, hairy
Wormwood, absinth

))
Yellow Toadflax

((Acfri

Bull Thistle

Carrot, wild
Houndstongue
Knapweed, spotted
Poison Hemlock

Rush skeletonweed
&gg, Mediterranean
Scotch Thistle
((Spotted-Knapweed))

Tansy Ragwort

(«

((Annuat-Bluegrass))
Barnyard Grass
Bluegrass, annual
Cocklebur
((€ommonPuarstane))
Dodder

Field Pennycress
((Ficld-Sandbur))
((Goatweed))
Goatgrass, jointed
Halogeton

Hemp (Marijuana)
Horsenettle
Horseweed (marestail)
((Fointed-Goatgrass))
Kochia

Meadowfoxtail, Pacific
Medusahead

((Pacifre-Meadow=Foxtzit))
Mustard, wild

Nightshade, silverleaf
Puncturevine

Purslane, common
Rattlebox
St. Johnswort

Sandbur, longspine
& ;
Smartweed, swamp

Wild ((Oats)) oat
Yellow Starthistle

Reviser's Note:
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Botanical or Scientific Name

Cyperus esculentus
Chrysanthemum leucanthemum

(«

Lepidium latifolium
((*ﬂrbrosia-psﬂogtachya))
((Sonchus-arvensis L))
Plantago spp.

Iva axillaris
((€yperusrotendusL-))
Agropyron repens ((£2))
Ambrosia psilostachya
((Phatariscanariensis L))
Phalaris arundinacea

Cytisus scoparius
Rumex acetosella ((E:))

(€ i tosa))
Sonchus arvensis
Euphorbia maculata ((£5))
Tanacetum vulgare
((Scirpus-vatidus))
((Eicutemacutata E:))
Cicuta douglasii
Myriophyllum spicatum
Cardaria pubescens
Artemisia absinthium

((€yperus-cscuientus))

Linaria vulgaris

Biennial Weeds

)

((Satviz—acthiopis))
Cirsium vulgare

Daucus carota
Cynoglossum officinale
Centaurea maculosa
Conium maculatum ((£))
Chondrilla juncea

Salvia acthiopis
Onopordum acanthium

Senecia jacobaea

((Paucus-carotat:))
((Ehondrittajoncea L))

Annual Weeds

((Poaannua))
Echinochloa crusgalli
Poa annua
Xanthium spp.
(¢ )
Cuscuta spp.

Thlaspi arvense

((Eenchruspaucifiorus))

(¢

Acgilops cylindrica
Halogeton glomeratus
Canabis sativa ((E2))
Solanum carolinense
Conyza canadensis
(Chegs ]
Kochia scoparia
((Eonyze-camadensis))
Alopecurus myosuroides
((Elymus-caput=medusact:))
Tacniatherum asperum

( rdes))

Brassica kaber

Solanum elaeagnifolium
Tribulus terrestris ((£:))
Portulaca oleracea
Crotalaria sagittalis ((£2))
Hypericum perforatum
Cenchrus longispinus
((Satsrumreizeagnifotium))

Polygonum coccineum
Sorghum spp.

((Sotanum-carotinense))
((Brassica—kaber))
Avena fatua ((E))
Centaurea solstitialis ((E2))

)

)]

RCW 34.04.058 requires the use of underlining

and deletion marks to indicate amendments to existing rules. The rule

(27]
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 78-06-015
PROPOSED RULES

COUNCIL FOR POSTSECONDARY EDUCATION
[Filed May 11, 1978]

Notice is hereby given in accordance with the provi- '

sions of RCW 34.04.025, that the Council for Postsec-
ondary Education, intends to adopt, amend, or repeal
rules concerning state of Washington college work/study
program, amending WAC 250-40-050;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Thursday, June 22,
1978, in the Wenatchee Valley College.

The authority under which these rules are proposed is
chapter 177, Laws of 1974 ex. sess.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 78-02-084 and 78-05-056
filed with the code reviser's office on April 26, 1978.

Dated: May 10, 1978
By: C. Gail Norris
Executive Coordinator

WSR 78-06-016
EMERGENCY RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 78-9—Filed May 11, 1978}

I, John C. Hewitt, director of Department of Labor
and Industries, do promulgate and adopt at Office of the
Director, Olympia, Washington, the annexed rules relat-
ing to:

NEW WAC 296-37-510 through 296-37-585, captioned Commer-
cial diving operations and superseding Safety standards——
Scuba diving, submarine diving. Commercial diving operations
is identical to 29 CFR 1910.401 through 1910.441; and
REP WAC 296-37-010 through 296-37-460 relating to Safety
standards——Scuba diving, submarine diving.
I, John C. Hewitt, find that an emergency exists and

that the foregoing order is necessary for the preservation’

of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is for the state to keep
jurisdiction the attached rules, constituting repeal of
WAC 296-37-010 through 296-37-460 and immediate
emergency adoption of new sections WAC 296-37-510
through 296-37-585 necessary to conform with 29 CFR
1910.401 through 1910.441.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 34.04.030
and is intended to administratively implement that
statute.

(28]
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 24.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 11, 1978.

By John C. Hewitt
Director

Chapter 296-37 WAC
STANDARDS FOR COMMERCIAL DIVING OP-

ERATIONS
WAC
296-37-510 Scope and Application.
296-37-515 Definitions.
296-37-520 Qualifications of Dive Team.
296-37-525 Medical Requirements.
296-37-530 Safe Practices Manual.
296-37-535 Pre—dive Procedures.
296-37-540 Procedures During Dive.
296-37-545 Post—dive Procedures.
296-37-550 Scuba Diving.
296-37-555 Surface-supplied Air Diving.
296-37-560 Mixed—Gas Diving.
296-37-565 Liveboating.
296-37-570 Equipment.
296-37-575 Recordkeeping Requirements.
296-37-580 Effective Date.
296-37-585 Examples of Conditions Which May

Restrict or Limit
Exposure to Hyperbaric Conditions.

NEW SECTION

WAC 296-37-510 SCOPE AND APPLICATION.
(1) The requirements included in this vertical chapter
shall apply throughout the State wherever commercial
diving takes place within the jurisdiction of the Depart-
ment of Labor and Industries. These requirements shall
also be applicable to those diving related and supportive
work activities not at the diving site but which have a
direct effect on the safety of the diving operations. Ex-
amples may include but are not limited to: the supply of
breathing air or gas; the supply of materials, equipment
or supplies required by this chapter; the maintenance of
diving equipment.

(2) This chapter shall augment the requirements of
the General Safety and Health Standard, Chapter 296-
24 WAC and the General Occupational Health Stand-
ard, Chapter 296—62 WAC. In instances where this
chapter is in direct conflict with the requirements of any
general horizontal standard, the requirements of this
chapter shall apply.

(3) Hoisting gear used in diving operations shall be
inspected and certified as required by Chapter 296-56
WAC, Safety Standards for Longshore, Stévedore and
Related Waterfront Operations.

(4) Application in Emergencies. (a) An employer may
deviate from the requirements of this standard to the
extent necessary to prevent or minimize a situation




Washington State Register, Issue 78-06

which is likely to cause death, serious physical harm, or
major environmental damage, provided that the
employer:

(i) Notifies the Assistant Director of the Department
of Labor and Industries in Olympia or the Chief Safety
Inspector for the Region within 48 hours of the onset of
the emergency situation indicating the nature of the
emergency and extent of the deviation from the pre-
scribed regulations, and

(ii) Upon request from the authority notified, submits
such information in writing.

(5) Employer Obligation. (a) The employer shall be
responsible for compliance with:

(i) All provisions of this standard of general applica-
bility; and

(ii) All requirements pertaining to specific diving
modes to the extent diving operations in such modes are
conducted.

NEW SECTION

WAC 296-37-515 DEFINITIONS. As used in this
standard, the listed terms are defined as follows:

(1) "Acfm": Actual cubic feet per minute.

(2) "ASME" Code or equivalent”: ASME (American
Society of Mechanical Engineers) Boiler and Pressure
Vessel Code, Section VIII, or an equivalent code which
the employer can demonstrate to be equally effective.

(3) "ATA": Atmosphere absolute.

(4) "Bell": An enclosed compartment, pressurized
(closed bell) or unpressurized (open bell), which allows
the diver to be transported to and from the underwater
work area and which may be used as a temporary refuge
during diving operations.

(5) "Bottom time": The total elapsed time measured
in minutes from the time when the diver leaves the sur-
face in descent to the time that the diver begins ascent.

(6) "Bursting pressure": .The pressure at which a
pressure containment device would fail structurally.

(7) "Cylinder": A pressure vessel for the storage of
gases.

(8) " Decompression chamber": A pressure vessel for
human occupancy such as a surface decompression
chamber, closed bell, or deep diving system used to
decompress divers and to treat decompression sickness.

(9) " Decompression sickness": A condition with a va-
riety of symptoms which may result from gas or bubbles
in the tissues of divers after pressure reduction.

(10) "Decompression table": A profile or set of pro-
files of depth-time relationships for ascent rates and
breathing mixtures to be followed after a specific depth—
time exposure or exposures.

(11) " Dive location": A surface or vessel from which a
diving operation is conducted.

(12) " Dive-location reserve breathing gas": A supply
system of air or mixed—gas (as appropriate) at the dive
location which is independent of the primary supply sys-
tem and sufficient to support divers dunng the planned
dccompress:on

(13) "Dive team": Divers and support employees in-
volved in a diving operation, including the des:gnated
person—in—charge.

[29]
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(14) "Diver": An employee working in water using
underwater apparatus which supplies compressed
breathing gas at the ambient pressure.

(15) " Diver—carried reserve breathing gas": A diver—
carried supply of air or mixed gas (as appropriate) suffi-
cient under standard operating conditions to allow the
diver to reach the surface, or another source of breath-
ing gas, or to be reached by a standby diver.

(16) "Diving mode": A type of diving requiring spe-
cific equipment, procedures and techniques (SCUBA,
surface-supplied air, or mixed gas).

(17) "Fsw": Feet of seawater (or equivalent static
pressure head).

(18) "Heavy gear": Diver-worn deep—sea dress in-
cluding helmet, breastplate, dry suit, and weighted
shoes.

(19) "Hyperbaric conditions":
excess of surface pressure.

(20) "Inwater stage": A suspended underwater plat-
form which supports a diver in the water.

(21) "Liveboating" : The practice of supporting a sur-
faced—supplicd air or mixed gas diver from a vessel
which is underway.

(22) "Mtxed—gas diving" : A diving mode in which the
diver is supplied in the water with a breathing gas other
than air.

(23) "No-decompression limits": The depth-time
limits of the "no-decompression limits and repetitive
dive group designation table for no—decompression air
dives", U.S. Navy Diving Manual or equivalent limits
which the employer can demonstrate to be equally
effective.

(24) " Psi(g)": Pounds per square inch (gauge).

(25) "SCUBA diving": A diving mode independent of
surface supply in which the diver uses open circuit self-
contained underwater breathing apparatus.

(26) "Standby diver": A diver at the dive location
available to assist a diver in the water.

(27) "Surface—supplied air diving": A diving mode in
which the diver in the water is supplied from the dive
location with compressed air for breathing.

(28) "Treatment table": A depth—time and breathing
gas profile designed to treat decompression sickness.

(29) "Umbilical": The composite hose bundle between
a dive location and a diver or bell, or between a diver
and a bell, which supplies the diver or bell with breath-
ing gas, communications, power, or heat as appropriate
to the diving mode or conditions, and includes a safety
line between the diver and the dive location.

(30) " Volume tank": A pressure vessel connected to
the outlet of a compressor and used as an air reservoir.

(31) "Working pressure": The maximum pressure to
which a pressure containment device may be exposed
under standard operating conditions.

Pressure conditions in

NEW SECTION

WAC 296-37-520 QUALIFICATIONS OF DIVE
TEAM. (1) General.

(a) Each dive team member shall have the experience
or training necessary to perform assigned tasks in a safe
and healthful manner. .
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(b) Each dive team member shall have experience or
training in the following:

(i) The use of tools, equipment and systems relevant
to assigned tasks;

(ii) Techniques of the assigned diving mode; and

(iii) Diving operations and emergency procedures.

(c) All dive team members shall be trained in cardio-
pulmonary resuscitation and first aid (American Red
Cross standard course or equivalent).

(d) Dive team members who are exposed to or control
the exposure of others to hyperbaric conditions shall be
trained in diving-related physics and physiology.

(2) Assignments. (a) Each dive team member shall be
assigned tasks in accordance with the employee's experi-
ence or training, except that limited additional tasks
may be assigned to an employee undergoing training
provided that these tasks are performed under the direct
supervision of an experienced dive team member.

(b) The employer shall not require a dive team mem-
ber to be exposed to hyperbaric conditions against the
employee's will, except when necessary to complete de-
compression or treatment procedures.

(¢) The employer shall not permit a dive team mem-
ber to dive or be otherwise exposed to hyperbaric condi-
tions for the duration of any temporary physical
impairment or condition which is known to the employer
and is likely to affect adversely the safety or health of a
dive team member.

(3) Designated Person—In—Charge. (a) The employer
or an employee designated by the employer shall be at
the dive location in charge of all aspects of the diving
operation affecting the safety and health of dive team
members.

(b) The designated person—in—charge shall have expe-
rience and training in the conduct of the assigned diving
operation.

NEW SECTION

WAC 296-37-525 MEDICAL  REQUIRE-
MENTS. (1) General. (a) The employer shall determine
that dive team members who are, or are likely to be, ex-
posed to hyperbaric conditions are medically fit to per-
form assigned tasks in a safe and healthful manner.

(b) The employer shall provide each dive team mem-
ber who is, or is likely to be, exposed to hyperbaric con-
ditions with all medical examinations required by this
standard.

(¢) All medical examinations required by this stand-
ard shall be performed by, or under the direction of, a
physician at no cost to the employee.

(2) Frequency of Medical Examinations. Medical ex-
aminations shall be provided:

(a) Prior to initial hyperbaric exposure with the em-
ployer, unless an equivalent medical examination has
been given within the preceding 12 months and the em-
ployer has obtained the results of the examination and
an opinion from the examining physician of the employ-
ee's medical fitness to dive or to be otherwise exposed to
hyperbaric conditions;

(b) At one year intervals from the date of initial ex-
amination or last equivalent examination; and
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(c) After an injury or illness requiring hospitalization
of more than twenty—four hours.

(3) Information Provided to Examining Physician.
The employer shall provide the following information to
the examining physician:

(a) A copy of the medical requirements of this stand-
ard, and

(b) A summary of the nature and extent of hyperbaric
conditions to which the dive team member will be ex-
posed, including diving modes and types of work to be
assigned.

(4) Content of Medical Examinations. (a) Medical
examinations conducted initially and annually shall con-
sist of the following:

(i) Medical history;,

(ii) Diving—related work history;

(iii) Basic physical examination;,

(iv) The tests required by Table I, and

(v) Any additional tests the physician considers
necessary.

(b) Medical examinations conducted after an injury
or illness requiring hospitalization of more than 24 hours
shall be appropriate to the nature and extent of the in-
Jjury or illness as determined by the examining physician.

TABLE I
TESTS FOR DIVING MEDICAL EXAMINATION
Initial Annual
Test Examination Reexamination

Chest X-ray X

Visual acuity X X

Color blindness X

EKG: standard 12L'

Hearing test X X
Hematocrit or X X

hemoglobin.

Sickle cell index X

White blood count X X
Urinalysis X X

'To be given to the employee once, at age 35 or over.

(5) Physician's Written Report. (a) After any medical
examination required by this standard, the employer
shall obtain a written report prepared by the examining
physician containing:

(i) The results of the medical examination; and

(ii) The examining physician's opinion of the employ-
ee's fitness to be exposed to hyperbaric conditions, in-
cluding any recommended restrictions or limitations to
such exposure (see WAC 296-37-585).

(b) The employer shall provide the employee with a
copy of the physician's written report.

(6) Determination of Employee Fitness. (a) The em-
ployer shall determine the extent and nature of the dive
team member's fitness to engage in diving or be other-
wise exposed to hyperbaric conditions consistent with the
recommendations in the examining physician's report.
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(b) If the examining physician has recommended a
restriction or limitation on the dive team member's ex-
posure to hyperbaric conditions, and the affected em-
ployee does not concur, a second physician selected by
the employee shall render a medical opinion on the na-
ture and extent of the restriction or limitation, if any.

(c) If the recommendation of the second opinion dif-
fers from that of the examining (first) physician, and if
the employer and employee are unable to agree on the
nature and extent of the restriction or limitation, an
opinion from a third physician selected by the first two
physicians shall be obtained. The employer's determina-
tion of the dive team member's fitness shall be consistent
with the medical opinion of the third physician, unless
the employer and employee reach an agreement which is
otherwise consistent with the recommendation or opinion
of at least two of the physicians involved.

(d) Nothing in this procedure shall be construed to
prohibit either a dive team member from accepting, or
an employer from offering, an assignment which is oth-
erwise consistent with at least one medical opinion while
a final determination on the employee's fitness is
pending.

NEW SECTION

WAC 296-37-530 SAFE PRACTICES MANU-
AL. (1) General. The employer shall develop and main-
tain a safe practices manual which shall be made
available at the dive location to each dive team member.

(2) Contents. (a) The safe practices manual shall
contain a copy of this standard and the employer's poli-
cies for implementing the requirements of this standard.

(b) For each diving mode engaged in, the safe prac-
tices manual shall include:

(i) Safety procedures and checklists for diving
operations,

(ii) Assignments and responsibilities of the dive team
members,

(iii) Equipment procedures and checklists, and

(iv) Emergency procedures for fire, equipment failure,
adverse environmental conditions, and medical illness
and injury.

NEW SECTION

WAC 296-37-535 PRE-DIVE PROCEDURES.
(1) General. The employer shall comply with the follow-
ing requirements prior to each diving operation, unless
otherwise specified.

(2) Emergency Aid. A list shall be kept at the dive
location of the telephone or call numbers of the
following:

(a) An operational decompression chamber (if not at
the dive location),

(b) Accessible hospitals,

(¢) Available physicians,

(d) Available means of transportation; and

(e) The nearest U.S. Coast Guard Rescue Coordina-
tion Center.

(3) First Aid Supplies. (a) A first aid kit appropriate
for the diving operation and approved by a physician
shall be available at the dive location.
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(b) When used in a decompression chamber or bell,
the first aid kit shall be suitable for use under hyperbaric
conditions.

(¢) In addition to any other first aid supplies, an
American Red Cross standard first aid handbook or
equivalent, and a bag-type manual resuscitator with
transparent mask and tubing shall be available at the
dive location.

(4) Planning and Assessment. Planning of a diving
operation shall include an assessment of the safety and
health aspects of the following:

(a) Diving mode;

(b) Surface and underwater conditions and hazards,

(¢) Breathing gas supply (including reserves);

(d) Thermal protection;

(e) Diving equipment and systems,

(D) Dive team assignments and physical fitness of dive
team members (including any impairment known to the
employer),

(g) Repetitive dive designation or residual inert gas
status of dive team members,

(h) Decompression and treatment procedures (includ-
ing altitude corrections); and

(i) Emergency procedures.

(5) Hazardous Activities. To minimize hazards to the
dive team, diving operations shall be coordinated with
other activities in the vicinity which are likely to inter-
fere with the diving operation.

(6) Employee Briefing. (a) Dive team members shall
be briefed on:

(i) The tasks to be undertaken;

(ii) Safety procedures for the diving mode;

(iii) Any unusual hazards or environmental conditions
likely to affect the safety of the diving operation; and

(iv) Any modifications to operating procedures neces-
sitated by the specific diving operation.

(b) Prior to making individual dive team member as-
signments, the employer shall inquire into the dive team
member's current state of physical fitness, and indicate
to the dive team member the procedure for reporting
physical problems or adverse physiological effects during
and after the dive.

(7) Equipment Inspection. The breathing gas supply
system including reserve breathing gas supplies, masks,
helmets, thermal protection, and bell handling mecha-
nism (when appropriate) shall be inspected prior to each
dive.

(8) Warning Signal. When diving from surfaces other
than vessels in areas capable of supporting marine traf-
fic, a rigid replica of the international code flag "A" at
least one meter in height shall be displayed at the dive
location in a manner which allows all-round visibility,
and shall be illuminated during night diving operations.

NEW SECTION

WAC 296-37-540 PROCEDURES DURING
DIVE. (1) General. The employer shall comply with the
following requirements which are applicable to each
diving operation unless otherwise specified.

(2) Water Entry and Exit. (a) A means capable of
supporting the diver shall be provided for entering and
exiting the water.
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(b) The means provided for exiting the water shall
extend below the water surface.

(c) A means shall be provided to assist an injured
diver from the water or into a bell.

(3) Communications. (a) An operational two-way
voice communication system shall be used between:

(i) Each surface-supplied air or mixed—gas diver and
a dive team member at the dive location or bell (when
provided or required); and

(ii) The bell and the dive location.

(b) An operational, two—way communication system
shall be available at the dive location to obtain emer-
gency assistance.

(4) Decompression Tables. Decompression, repetitive,
and no—decompression tables (as appropriate) shall be at
the dive location.

(5) Dive Profiles. A depth-time profile, including
when appropriate any breathing gas changes, shall be
maintained for each diver during the dive including
decompression.

(6) Hand-held Power Tools and Equipment. (a)
Hand-held electrical tools and equipment shall be de—
energized before being placed into or retrieved from the
water.

(b) Hand-held power tools shall not be supplied with
power from the dive location until requested by the
diver. ’

(7) Welding and Burning. (a) A current supply switch

to interrupt the current flow to the welding or burning -

electrode shall be:

(i) Tended by a dive team member in voice communi-
cation with the diver performing the welding or burning;
and

(ii) Kept in the open position except when the diver is
welding or burning.

(b) The welding machine frame shall be grounded.

(c) Welding and burning cables, electrode holders,
and connections shall be capable of carrying the maxi-
mum current required by the work, and shall be properly
insulated.

(d) Insulated gloves shall be provided to divers per-
forming welding and burning operations.

(e) Prior to welding or burning on closed compart-
ments, structures or pipes, which contain a lammable
vapor or in which a flammable vapor may be generated
by the work, they shall be vented, flooded, or purged
with a mixture of gases which will not support
combustion.

(8) Explosives. (a) Employers shall transport, store,
and use explosives in accordance with this section and
applicable provisions of Chapter 296-52 WAC.

(b) Electrical continuity of explosive circuits shall not
be tested until the diver is out of the water.

(c) Explosives shall not be detonated while the diver is
in the water.

(9) Termination of Dive. The working interval of a
dive shall be terminated when:

(a) A diver requests termination,

(b) A diver fails to respond correctly to communica-
tions or signals from a dive team member,
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(c¢) Communications are lost and can not be quickly
re—established between the diver and a dive team mem-
ber at the dive location, and between the designated
person—in—charge and the person controlling the vessel in
liveboating operations; or

(d) A diver begins to use diver—carried reserve
breathing gas or the dive—location reserve breathing gas.

NEW SECTION

WAC 296-37-545 POST-DIVE PROCEDURES.
(1) General. The employer shall comply with the follow-
ing requirements which are applicable after each diving
operation, unless otherwise specified.

(2) Precautions. (a) After the completion of any dive,
the employer shall:

(i) Check the physical condition of the diver,

(ii) Instruct the diver to report any physical problems
or adverse physiological effects including symptoms of
decompression sickness;

(iii) Advise the diver of the location of a decompres-
sion chamber which is ready for use, and

(iv) Alert the diver to the potential hazards of flying
after diving. -

(b) For any dive outside the no—decompression limits,
deeper than 100 fsw or using mixed gas as a breathing
mixture, the employer shall instruct the diver to remain
awake and in the vicinity of the decompression chamber
which is at the dive location for at least one hour after
the dive (including decompression or treatment as
appropriate).

(3) Recompression Capability. (a) A decompression
chamber capable of recompressing the diver at the sur-
face to a minimum of 165 fsw (6 ATA) shall be avail-
able at the dive location for:

(i) Surface—supplied air diving to depths deeper than
100 fsw and shallower than 220 fsw;

(ii) Mixed gas diving shallower than 300 fsw; or

(iii) Diving outside the no—decompression limits shal-
lower than 300 fsw.

(b) A decompression chamber capable of
recompressing the diver at the surface to the maximum
depth of the dive shall be available at the dive location
for dives deeper than 300 fsw.

(c) The decompression chamber shall be:

(i) Dual-lock;

(ii) Multiplace;, and

(iii) Located within five minutes of the dive location.

(d) The decompression chamber shall be equipped
with:

(i) A pressure gauge for each pressurized compart-
ment designed for human occupancy,

(ii) A built-in-breathing--system with a minimum of
one mask per occupant,

(iii) A two—way voice communication system between
occupants and a dive team member at the dive location;

(iv) A viewport, and

(v) Illumination capability to light the interior.

(e) Treatment tables, treatment gas appropriate to the
diving mode, and sufficient gas to conduct treatment
shall be available at the dive location.

(f) A dive team member shall be available at the dive
location during and for at least one hour after the dive
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to operate the decompression chamber (when required or
provided).

(4) Record of Dive. (a) The following information
shall be recorded and maintained for each diving
operation:

(i) Names of dive team members including designated
person—in—charge;

(ii) Date, time, and location;

(iii) Diving modes used,

(iv) General nature of work performed,

(v) Approximate underwater and surface conditions
(visibility, water temperature and current); and

(vi) Maximum depth and bottom time for each diver.

(b) For each dive outside the no~decompression limits,
deeper than 100 fsw or using mixed gas, the following
additional information shall be recorded and maintained:

(i) Depth—time and breathing gas profiles;,

(ii) Decompression table designation (including modi-
fication); and

(iii) Elapsed time since last pressure exposure if less
-than 24 hours or repetitive dive designation for each
diver.

(c¢) For each dive in which decompression sickness is
suspected or symptoms are evident, the following addi-
tional information shall be recorded and maintained:

(i) Description of decompression sickness symptoms
(including depth and time of onset); and

(ii) Description and results of treatment.

(5) Decompression Procedure Assessment. The em-
ployer shall:

(a) Investigate and evaluate each incident of decom-
pression sickness based on the recorded information,
consideration of the past performance of decompression
table used, and individual susceptibility,

(b) Take appropriate corrective action to reduce the
probability of recurrence of decompression sickness; and

(c) Prepare a written evaluation of the decompression
procedure assessment, including any corrective action
taken, within 45 days of the incident of decompression
sickness.

NEW SECTION

WAC 296-37-550 SCUBA DIVING. (1) General.
Employers engaged in SCUBA diving shall comply with
the following requirements, unless otherwise specified.

(2) Limits. SCUBA diving shall not be conducted:

(a) At depths deeper than 130 fsw;

(b) At depths deeper than 100 fsw or outside the no—
decompression limits unless a decompression chamber is
ready for use,

(c) Against currents exceeding one knot unless line—
tended, or

(d) In enclosed or physically conﬁnmg spaces unless

. line—tended.

(3) Procedures. (a) A standby diver shall be available
while a diver is in the water.

(b) A diver shall be line-tended from the surface, or
accompanied by another diver in the water in continuous
visual contact during the diving operation.

(c) A diver shall be stationed at the underwater point
of entry when diving is conducted in enclosed or physi-
cally confining spaces.
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(d) A diver—carried reserve breathing gas supply shall
be provided for each diver consisting of:

(i) A manual reserve (J valve); or

(ii) An independent reserve cylinder with a separate
regulator or connected to the underwater breathing
apparatus.

(e) The valve of the reserve breathing gas supply shall
be in the closed position prior to the dive.

NEW SECTION

WAC 296-37-555 SURFACE-SUPPLIED AIR
DIVING. (1) General. Employers engaged in surface—
supplied air diving shall comply with the following re-
quirements, unless otherwise specified.

(2) Limits. (a) Surface-supplied air diving shall not
be conducted at depths deeper than 190 fsw, except that
dives with bottom times of 30 minutes or less may be
conducted to depths of 220 fsw.

(b) A decompression chamber shall be ready for use
at the dive location for any dive outside the no-decom-
pression limits or deeper than 100 fsw.

(c) A bell shall be used for dives with an inwater de-
compression time greater than 120 minutes, except when
heavy gear is worn or diving is conducted in physically
confining spaces.

(3) Procedures. (a) Each diver shall be continuously
tended while in the water. _

(b) A diver shall be stationed at the underwater point
of entry when diving is conducted in enclosed or physi-
cally confining spaces.

(c) Each diving operation shall have a primary
breathing gas supply sufficient to support divers for the
duration of the planned dive including decompression.

(d) For dives deeper than 100 fsw or outside the no—
decompression limits:

(i) A separate dive team member shall tend each diver
in the water;

(ii) A standby diver shall be available while a diver is
in the water,

(iii) A diver—carried reserve breathing gas supply shall
be provided for each diver except when heavy gear is
worn;, and

(iv) A dive-location reserve breathing gas supply shall
be provided.

(e) For heavy-gear diving deeper than 100 fsw or
outside the no—decompression limits:

(i) An extra breathing gas hose capable of supplying
breathing gas to the diver in the water shall be available
to the standby diver.

(ii) An inwater stage shall be provided to divers in the
water.

(f) Except when heavy gear is worn or where physical
space does not permit, a diver—carried reserve breathing
gas supply shall be provided whenever the diver is pre-
vented by the configuration of the dive area from as-
cending directly to the surface.

NEW SECTION

WAC 296-37-560 MIXED-GAS DIVING. (1)
General. Employers engaged in mixed-gas diving shall
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comply with the following requirements, unless other-
wise specified.

(2) Limits. Mixed—gas diving shall be conducted only
when:

(a) A decompression chamber is ready for use at the

“dive location; and

(i) A bell is used at depths greater than 220 fsw or
when the dive involves inwater decompression time of
greater than 120 minutes, except when heavy gear is
worn or when diving in physically confining spaces, or

(ii) A closed bell is used at depths greater than 300
fsw, except when diving is conducted in physically con-
fining spaces.

(3) Procedures. (a) A separate dive team member
shall tend each diver in the water.

(b) A standby diver shall be available while a diver is
in the water.

(c) A diver shall be stationed at the underwater point
of entry when diving is conducted in enclosed or physi-
cally confining spaces.

(d) Each diving operation shall have a primary
breathing gas supply sufficient to support divers for the
duration of the planned dive including decompression.

(e) Each diving operation shall have a dive-location
reserve breathing gas supply.

(f) When heavy gear is worn:

(i) An extra breathing gas hose capable of supplying
breathing gas to the diver in the water shall be available
to the standby diver, and

(ii) An inwater stage shall be provided to divers in the
water.

(g) An inwater stage shall be provided for divers
without access to a bell for dives deeper than 100 fsw or
outside the no—decompression limits.

(h) When a closed bell is used, one dive team member
in the bell shall be available and tend the diver in the
water. ‘

(i) Except when heavy gear is worn or where physical
space does not permit, a diver—carried reserve breathing
2as supply shall be provided for each diver:

(i) Diving deeper than 100 fsw or outside the no—de-
compression limits; or

(ii) Prevented by the configuration of the dive area
from directly ascending to the surface.

NEW SECTION

WAC 296-37-565 LIVEBOATING. (1) General
Employers engaged in diving operations involving
liveboating shall comply with the following
requirements.

(2) Limits. Diving operations involving liveboating
shall not be conducted:

(a) With an inwater decompression time of greater
than 120 minutes,

(b) Using surface—supplied air at depths deeper than
190 fsw, except that dives with bottom times of 30 min-
utes or less may be conducted to depths of 220 fsw;

(c) Using mixed gas at depths greater than 220 fsw;,

(d) In rough seas which significantly impede diver
mobility or work function; or

(e) In other than daylight hours.
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(3) Procedures. (a) The propeller of the vessel shall be
stopped before the diver enters or exits the water.

(b) A device shall be used which minimizes the possi-
bility of entanglement of the diver's hose in the propeller
of the vessel.

(c) Two—way voice communication between the desig-
nated person—in—charge and the person controlling the
vessel shall be available while the diver is in the water.

(d) A standby diver shall be available while a diver is
in the water.

(e) A diver—carried reserve breathing gas supply shall
be carried by each diver engaged in liveboating
operations.

NEW SECTION

WAC 296-37-570 EQUIPMENT. (1) General. (a)
All employers shall comply with the following require-
ments, unless otherwise specified.

(b) Each equipment modification, repair, test, calibra-
tion or maintenance service shall be recorded by means
of a tagging or logging system, and include the date and
nature of work performed, and the name or initials of
the person performing the work.

(2) Air compressor systems. (a) Compressors used to
supply air to the diver shall be equipped with a volume
tank with a check valve on the inlet side, a pressure
gauge, a relief valve, and a drain valve.

(b) Air compressor intakes shall be located away from
areas containing exhaust or other contaminants.

(c) Respirable air supplied to a diver shall not
contain:

(i) A level of carbon monoxide (CO) greater than 20
ppm;

(ii) A level of carbon dioxide (CO,) greater than
1,000 ppm;

(iii) A level of oil mist greater than 5 milligrams per
cubic meter, or

(iv) A noxious or pronounced odor.

(d) The output of air compressor systems shall be
tested for air purity every six months by means of
samples taken at the connection to the distribution sys-
tem, except that non—oil lubricated compressors need not
be tested for oil mist.

(3) Breathing Gas Supply Hoses. (a) Breathing gas
supply hoses shall:

(i) Have a working pressure at least equal to the
working pressure of the total breathing gas system;

(i) Have a rated bursting pressure at least equal to
four times the working pressure;

(iii) Be tested at least annually to 1.5 times their
working pressure;, and

(iv) Have their open ends taped, capped or plugged
when not in use.

(b) Breathing gas supply hose connectors shall:

(i) Be made of corrosion-resistant materials;

(ii) Have a working pressure at least equal to the
working pressure of the hose to which they are attached,
and

(iii) Be resistant to accidental disengagement.

(c) Umbilicals shall: (i) Be marked in 10-foot incre-
ments to 100 feet beginning at the diver's end, and in 50
foot increments thereafter,
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(ii) Be made of kink-resistant materials, and

(iif) Have a working pressure greater than the pres-
sure equivalent to the maximum depth of the dive (rela-
tive to the supply source) plus 100 psi.

(f) Buoyancy Control (a) Helmets or masks connected
directly to the dry suit or other buoyancy—changing
equipment shall be equipped with an exhaust valve.

(b) A dry suit or other buoyancy—changing equipment
not directly connected to the helmet or mask shall be
equipped with an exhaust valve.

(¢) When used for SCUBA diving, a buoyancy com-
pensator shall have an inflation source separate from the
breathing gas supply.

(d) An inflatable flotation device capable of maintain-
ing the diver at the surface in a face-up position, having
a manually activated inflation source independent of the
breathing supply, an oral inflation device, and an ex-
haust valve shall be used for SCUBA diving.

(5) Compressed Gas Cylinders. (a) Compressed gas
cylinders shall:

(i) Be designed, constructed and maintained in ac-
cordance with the applicable provisions of WAC 296-
24-920 through 296-24-94003.

(ii) Be stored in a ventilated area and protected from
excessive heat;

(iii) Be secured from falling, and

(iv) Have shut—off valves recessed into the cylinder or
protected by a cap, except when in use or manifolded, or
when used for SCUBA diving.

(6) Decompression Chambers. (a) Each decompres-
sion chamber manufactured after the effective date of
this standard, shall be built and maintained in accord-
ance with the ASME Code or equivalent.

(b) Each decompression chamber manufactured prior
to the effective date of this standard shall be maintained
in conformity with the code requirements to which it
was built, or equivalent. ‘

(c) Each decompression chamber shall be equipped
with:

(i) Means to maintain the atmosphere below a level of
25% oxygen by volume;

(ii) Mufflers on intake and exhaust lines, which shall
be regularly inspected and maintained,

(iii) Suction guards on exhaust line openings, and

(iv) A means for extinguishing fire, and shall be
maintained to minimize sources of ignition and combus-
tible material.

(7) Gauges and Timekeeping Devices. (a) Gauges in-
dicating diver depth which can be read at the dive loca-
tion shall be used for all dives except SCUBA.

(b) Each depth gauge shall be dead—weight tested or
calibrated against a master reference gauge every six
months, and when there is a discrepancy greater than
two percent (2%) of full scale between any two equiva-
lent gauges.

(c) A cylinder pressure gauge capable of being moni-
tored by the diver during the dive shall be worn by each
SCUBA diver.

(d) A timekeeping device shall be available at each
dive location.

(8) Masks and Helmets. (a) Surface—supplied air and
mixed—gas masks and helmets shall have:
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(i) A non-return valve at the attachment point be-
tween helmet or mask and hose which shall close readily
and positively, and

(ii) An exhaust valve.

(b) Surface-supplied air masks and helmets shall have
a minimum ventilation rate capability of 4.5 acfm at any
depth at which they are operated or the capability of
maintaining the diver's inspired carbon dioxide partial
pressure below 0.02 ATA when the diver is producing
carbon dioxide at the rate of 1.6 standard liters per
minute.

(9) Oxygen Safety. (a) Equipment used with oxygen
or mixtures containing over forty percent (40%) by vol-
ume oxygen shall be designed for oxygen service.

(b) Components (except umbilicals) exposed to oxy-
gen or mixtures containing over forty percent (40%) by
volume oxygen shall be cleaned of lammable materials
before use.

(¢) Oxygen systems over 125 psig and compressed air
systems over 500 psig shall have slow—opening shut—off
valves.

(10) Weights and harnesses. (a) Except when heavy
gear is worn, divers shall be equipped with a weight belt
or assembly capable of quick release.

(b) Except when heavy gear is worn or in SCUBA
diving, each diver shall wear a safety harness with:

(i) A positive buckling device,

(ii) An attachment point for the umbilical to prevent
strain on the mask or helmet, and ,

(iii) A lifting point to distribute the pull force of the
line over the diver's body.

NEW SECTION

WAC 296-37-575 RECORDKEEPING RE-
QUIREMENTS. (1) Recording and Reporting. (a) The
employer shall record and report occupational injuries
and illnesses in accordance with requirements of Chapter
296-27 WAC and Chapter 296-350 WAC.

(b) The employer shall record the occurrence of any
diving—related injury or illness which requires any dive
team member to be hospitalized for 24 hours or more,
specifying the circumstances of the incident and the ex-
tent of any injuries or illnesses.

(2) Availability of records. (a) Upon the request of
the Director of the Department of Labor and Industries
or his duly authorized designees, the employer shall
make available for inspection and copying any record or
document required by this standard.

NOTE:

Requests for information or copies of
records and reports by OSHA or
NIOSH shall be made to the Director
of the Department- of Labor and
Industries.

(b) Upon request of any employee, former employee
or authorized representative, the employer shall make
available for inspection and copying any record or docu-
ment required by this standard which pertains to the in-
dividual employee or former employee.

(¢) Records and documents required by this standard
shall be retained by the employer for the following
period:
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(i) Dive team member medical records (physician's
reports) (WAC 296-37-525) — five years,

(ii) Safe practices manual (WAC 296-37-530) ~ cur-
rent document only;,

(iii) Depth—time profile (WAC 296-37-540) — until
completion of the recording of dive, or until completion
of decompression procedure assessment where there has
been an incident of decompression sickness,

(iv) Recording dive (WAC 296-37-545) one year,
except five years where there has been an incident of
decompression sickness,

(v) Decompression procedure assessment evaluations
(WAC 296-37-545) — five years,

(vi) Equipment inspections and testing records (WAC
296-37-570) — current entry or tag, or until equipment
is withdrawn from service;,

(vii) Records of hospitalizations (WAC 296-37-575)
— five years.

(d) After the expiration of the retention period of any
record required to be kept for five years, the employer
shall forward such records to the National Institute for
Occupational Safety and Health, Department of Health,
Education, and Welfare.

(e) In the event the employer ceases to do business:

- (i) The successor employer shall receive and retain all
dive and employee medical records required by this
standard; or

(ii) If there is no successor employer, dive and em-
ployee medical records shall be forwarded to the Na-
tional Institute for Occupational Safety and Health,
Department of Health, Education, and Welfare.

NEW SECTION

WAC 296-37-580 EFFECTIVE DATE. This
standard shall be effective on December 16, 1977, except
that for provisions where decompression chambers or
bells are required and such equipment is not yet avail-
able, employers shall comply as soon as possible thereaf-
ter but in no case later than May 20, 1978.

NEW SECTION

WAC 296-37-585 EXAMPLES OF CONDI-
TIONS WHICH MAY RESTRICT OR LIMIT EX-
POSURE TO HYPERBARIC CONDITIONS. (1) The
following disorders may restrict or limit occupational
exposure to hyperbaric conditions depending on severity,
presence of residual effects, response to therapy, number
of occurrences, diving mode, or degree and duration of
isolation.

(a) History of seizure disorder other than early febrile
convulsions.

(b) Malignancies (active) unless treated and without '

recurrence for five years.

(c) Chronic inability to equalize sinus and/or middle
ear pressure.

(d) Cystic or cavitary disease of the lungs.

(e) Impaired organ function caused by alcohol or drug
use.

(H Conditions requiring continuous medication for
control (ec.g., antihistamines, steroids, barbiturates,
. moodaltering drugs, or insulin).
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(i) Meniere's disease.

(ii) Hemoglobinopathies.

(iii) Obstructive or restrictive lung disease.

(iv) Vestibular end organ destruction.

(v) Pneumothorax.

(vi) Cardiac abnormalities (e.g., pathological heart
block, valvular disease, intraventricular conduction de-
fects other than isolated right bundle branch block, an-
gina pectoris, arrhythmia, coronary artery disease).

(vii) Juxta-articular osteonecrosis.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 296-37-010 SCOPE AND
APPLICATION.

(2) WAC 296-37-020 PURPOSE.

(3) WAC 296-37-030 DEFINITIONS.

(4) WAC 296-37-040 APPOINTMENT AND
DUTIES OF COMMITTEES.

(5) WAC 296-37-050 CLASSIFICATION OF
APPARATUS PERMITTED AND AIR PURITY.

(6) WAC 296-37-060 APPROVAL OF
EQUIPMENT.

(7) WAC 296-37-070 DIVER REGISTRA-
TION—_DIVER TRAINING OR EXPERIENCE
PHYSICAL EXAM AND MEDICAL HISTORY
RECORD.

(8) WAC 296-37-071 FORM # 1. REPORT OF
MEDICAL EXAMINATION.

(9) WAC 296-37-072 FORM # 2. MEDICAL
HISTORY RECORD.

(10) WAC 296-37-080 GENERAL REQUIRE-
MENTS, PROCEDURES AND TECHNIQUES.

(11) WAC 296-37-081 FORM # 3. SCUBA
DIVING RECORD.

(12) WAC 296-37-082 ILLUSTRATIONS OF
FLAGS AND SHAPES.

(13) WAC 296-37-090 RECOMPRESSION
CHAMBER——TABLES——ATTENDANT.

(14) WAC 296-37-100 IDENTIFICATION.

(15) WAC 296-37-110 WAIVER OR
VARIANCE.

(16) WAC 296-37-300 USE OF COMPRESSORS
IN DIVING OPERATIONS.

(17) WAC 296-37-310 EQUIPMENT REQUIRE-
MENTS—DIVERS AIR LINE, CHECK VALVES,
ETC

(18) WAC 296-37-320
OPERATIONS. _

(19) WAC 296-37-330 —AIR TOOLS USED
IN UNDER-WATER OPERATIONS.

(20) WAC 296-37-340 ——INSPECTION.

(21) WAC 296-37-350 SAFETY RULES——
GENERALLY.

(22) WAC 296-37-360 —SUGGESTIONS
MADE BY DIVER CONSIDERED RULE TO
GOVERN.

(23) WAC 296-37-370 CONDITIONS ON
BARGE DECK.

—BARGE
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(24) WAC 296-37-380 USE OF TWO-WAY
TELEPHONES.

(25) WAC 296-37-390 DECOMPRESSION
CHAMBER——WHEN USED.

(26) WAC 296-37-395 SPECIAL STIPULATION
REGARDING INEXPERIENCED DIVERS AND
WORKMEN.

(27) WAC 296-37-400 ——DIVER MAY
CHOOSE TENDER.

(28) WAC 296-37-410 JUDGMENT OF DIVER
TO TAKE PRECEDENT.

(29) WAC 296-37-420 REQUIREMENT ON
ALL SHIP SURVEYS.

(30) WAC 296-37—430 USE OF FLOOD
LIGHTS.

(31) WAC 296-37-440 RULES FOR COM-
PRESSED AIR OPERATIONS APPLICABLE TO
DIVING OPERATIONS.

(32) WAC 296-37-450 AVAILABILITY OF
LIFE PRESERVERS.

(33) WAC 296-37-460 CARE AND REPLACE-
MENT OF EQUIPMENT.

' o’
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~ (chapter 42.30 RCW),
. Act (chapter 34.04 RCW) or the Higher Education Ad-

< WAC 356-14-110 SALARY

ADOPTED RULES

DEPARTMENT OF PERSONNEL
[Order 120—Filed May 12, 1978]

Be it resolved by the State Personnel Board, acting at
Department of Personnel, 600 South Franklin, Olympia,
WA, that it does promulgate and adopt the annexed

rules relating to:

Amend: WAC 356-14-110  Salary——Original periodic increment
date.

Salary: Increase on promotion.
Salary——Reversion——Computation.
Salary Interagency movement.
Salary——Accrued leave credits——
Transfer——Effect.
Salary——Overtime payment on sepa-
ration from job.

Holidays During leave without pay.

Sick leave ((credit)) Reporting.
Sick leave ((credit))——Workmen's
compensation——Adjustment.
Vacation leave——Computation——
How made.

Military leave——Reemployment.
Applications: Disqualification.
Examinations——Time and place.
Examinations——Promotional——
Evaluations——Regulations.

Examinations——Minimum qualifica-

Amend: WAC 356-14-140
Amend: WAC 356-14-180
Amend: WAC 356-14-200
Amend: WAC 356-14-210

Amend: WAC 356-14-270

Amend: WAC 356-18-040
Amend: WAC 356-18-070
Amend: WAC 356-18-080

Amend: WAC 356-18-100

Amend: WAC 356-18-160
Amend: WAC 356-22-070
Amend: WAC 356-22-100
Amend: WAC 356-22-120

Amend: WAC 356-22-130

tions waived or modified——Exami-
nations modified.
Amend: WAC 356-22-170 Examination ((ratings—)) re-

sults——Notice requirements.
Examinations ((ratings))——Physical.
Examination ((ratings))—Verifica-
tion of application content.

Amend: WAC 356-22-190
Amend: WAC 356-22-200

New: WAC 356-30-005 Appointments——Permitted within
rules.
New: WAC 356-30-143 Intergovernmental mobility.

This action is taken pursuant to Notice No. WSR 78—
04-068 filed with the code reviser on 3/31/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

~ WAC 356-14-140 SALARY

WSR 78-06-017

! This rule is promulgated pursuant to_RCW

i 41.06.150(17) and is intended to administratively imple-

-~ ment that statute.

- The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act

the Administrative Procedure

ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
f RCW).
APPROVED AND ADOPTED May 11, 1978.
By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 109,
filed 9/7/77)

ORIGINAL PE-
RIODIC INCREMENT DATE. The original periodic
increment date for an employee is:

(1) Six continuous months from the date ((he)) the
employee began work at the first step of a salary range.

(2) One calendar year from the date on which ((he))
the employee began work at an intervening salary step;
provided that in either (1) or (2):

(a) Any work period starting before the 16th of the
month will count as a full month.

(b) Any work period starting after the 15th of the
month will not be counted.

(3) The date shall be recomputed following leave of
absence without pay in accordance with the rules gov-
erning leave without pay.

(4) Employees in the maximum step of the salary
subrange will lose their periodic increment date.

AMENDATORY SECTION (Amending Order 109A,
10/6/77)

INCREASE ON
PROMOTION. An employee who is promoted shall be
paid at the first step which represents an increment in-
crease over the basic salary he/she received immediately
prior to the promotion, or at the first step of the new
subrange, whichever is higher, except:

(1) When an employee is promoted to a new classifi-
cation at least three full ranges above his/her former
classification, he/she shall receive more than a one—in-
crement increase but no more than a two—increment in-
crease over his/her former basic salary, or the first step
in the new subrange, whichever is higher, however;

(2) When an employee is promoted over an interven-
ing class in the class series or from one class series to a
higher class series and passes over a lower classification
in the new series, which would still represent a promo-
tion, he/she shall be paid at the closest step in the new
subrange that represents at least a two—increment in-
crease over his/her former basic salary, or ((to)) the
first step in the new subrange, whichever is higher.

(3) Whenever a promotion would require an employee
to move his/her residence to another geographic area to
be within a reasonable commuting distance to the new
place of work, he/she shall be paid at the closest step in

(37]
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the new subrange that represents at least a two—incre-
ment increase over his/her former basic salary or the
first step in the new subrange, whichever is higher. ™

(4) Employees are not entitled to both the increases
for promoting over an intervening class and the increase
for moving to be within a reasonable commuting dis-
tance when they happen within 12 months of each other.

AMENDATORY SECTION (Amending Order 36,
filed 7/1/71)

J WAC 356-14-180 SALARY REVER-
SION COMPUTATION. A reverted employee
shall be paid at the step of the range which he/she nor-
mally would have received had he/she not been
promoted.

AMENDATORY SECTION (Amending Order 36,
QJ filed 7/1/71)

/ WAC 356-14-200 SALARY——INTERA-
GENCY MOVEMENT. An employee who moves from
one agency to another shall remain on his/her present
payroll through the final calendar day preceding the
change and be entered upon the payroll of the new em-
ploying agency upon his/her first work day. If the
change occurs following the last day of the month,
he/she shall be entered on the new employer's payroll on
the first day of the succeeding month.

AMENDATORY SECTION (Amending Order 36,
filed 7/1/71)

WAC 356-14-210 SALARY——ACCRUED
/LEAVE CREDITS TRANSFER EFFECT.
When an employee moves from one State agency to an-
other, regardless of status and with no interruption in
service, the accrued leave shall be transferred to the new
agency even though the employee may not be eligible to
use the vacation leave until he/she has completed a total
of six months' continuous service. The employee is not
entitled to separation pay for the accrued leave as a re-
sult of the change. Pay for the accrued vacation leave is
due only when an employee separates from State service.
Movement from one agency to another is not termina-
tion of employment with State government.

AMENDATORY SECTION (Amending Order 36,
Chled 771771)

WAC 356-14-270 SALARY——OVERTIME
PAYMENT ON SEPARATION FROM JOB. Em-
ployees moving from one to another agency or employees
leaving State employment shall be compensated in cash
for accumulated overtime by the agency from which the
employee is being separated. (1) In the event of death of
an employee, ((his)) accumulated overtime shall be paid
to appropriate persons as provided by law.

(2) If a function or program, together with assigned
employees, is transferred from one to another agency, all
accumulated overtime shall also be transferred.

C)fled 77177
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@AMENDATORY SECTION (Amending Order 36,

filed 7/1/71)

WAC 356-18-040 HOLIDAYS DURING
LEAVE WITHOUT PAY. An employee who would
otherwise be entitled to a holiday but is on leave without
pay will receive compensation for the holiday provided
he/she has been in pay status for ten working days dur-
ing the month, not counting the holiday.

AMENDATORY SECTION (Amending Order 36,

SICK LEAVE ((€EREDP-
1¥)) REPORTING. (1) Absence due to illness or
injury shall be reported at the ‘beginning of the absence
and in accordance with agency procedure.

(2) Upon ((his)) the return to work the employee
shall complete a written statement explaining the nature
of ((his)) the absence. The appointing authority may re-
quire a medical certificate.

(3) Sick leave shall be charged in units of half or full
days or if the agency wishes on an hourly basis.

AMENDATORY SECTION (Amending Order 36,

@ﬁled 7/1/71)

WAC 356-18-080 SICK LEAVE ((ERED-

7 ¥F))——WORKMEN'S COMPENSATION——AD-

JUSTMENT. (1) The employee shall file an application

for workmen's compensation in accordance with State

law for a period of absence from work due to injury or
occupational disease resulting from State employment.

(2) An employee may elect to receive only time loss
compensation rather than utilize any available sick leave
credits. The employing agency shall make such option
known to the employee.

(3) Should an employee elect to receive both time loss
compensation and paid sick leave, ((Ihs)) sick leave
credits may be used only to the following extent:

(a) Total number of hours which would have been
charged to sick leave, minus number of hours at regular
salary for which payment was made by the workmen's
compensation fund.

(4) If an employee has no sick leave accumulated, the
words vacation leave may be substituted for sick leave
above.

(5) Should any employee apply for time loss'compen-
sation and the claim is then or later denied, sick leave
and vacation leave may be used for the absence in ac-
cordance with other provisions of this rule.

(6) Until eligibility for workmen's compensation is
determined by the Department of Labor and Industries,
the agency may pay full sick leave, provided that the
employee shall return any subsequent overpayment to
((his)) the agency.

AMENDATORY SECTION (Amending Order 109,

@ﬁled 9/7]77)
/ WAC 356-18-100

) VACATION LEAVE
/ACOMPUTATION HOW MADE. When an em-
ployee separates from service by reason of resignation,
layoff, dismissal, retirement or death, and is entitled to

[38]
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cash credit or payment for any unliquidated vacation
leave, compensation shall be computed by using the for-
mula published by the Office of ((ProgramPlamningand
Fiscat)) Financial Management.

(1) Employees may defer the payment of their accu-
mulated vacation leave for which otherwise entitled for a
period of 30 working days if the separation resulted from
a reduction—in—force and there is a reasonable probabili-
ty of reemployment, or if the separation resulted from
employees returning to classified positions from exempt
positions under the provision of RCW 41.06.070(22),
RCW 41.06.100, or WAC 356-30-045.

(2) If employees are paid for the accumulated vaca-
tion leave and are reemployed within the period of time
represented by the number of days for which vacation
pay was received, employees must return the payment
for the remaining vacation days. Employees will be
credited with the number of vacation days represented
by the returned payments at the rate of their last salary.

(3) The separation cited in- (1) above will not be re-
garded as a break in service for purposes of computing
the rates of crediting vacation leave prescribed in WAC
356-18—090, provided the employees return to employ-
ment other than by certification from the open competi-
tive register.

AMENDATORY SECTION (Amending Order 36,

@ filed 7/1/71)

7 WAC 356-18-160 MILITARY LEAVE RE-
EMPLOYMENT. (1) Any person who is a resident of
this State and who voluntarily or upon demand vacates a
position of employment to determine ((his)) physical fit-
ness to enter or who actually does enter upon active duty
or training in the Washington National Guard, the
armed forces of the United States or the United States
public health service shall be reemployed within 90 days
of discharge under the conditions prescribed in WAC
73.16.031 through 73.16.061.

(2) Such persons must return to State service within
three months after serving four years or less provided
that any additional service imposed by Law will not af-
fect their reemployment rights (RCW 73.16.035).

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 36,
jéd 7/1/71)

WAC 356-22-070 APPLICATIONS——DIS-
QUALIFICATION. The Director is expected to follow
accepted standards of personnel practice in screening
applicants and may refuse to examine an applicant, or,
after examination, may disqualify such applicant or re-
move his/her name from a register or refuse to certify
any person otherwise eligible on a register if:

(1) ((He)) The applicant is found to lack any of the
requirements established for the class.

(2) ((He)) The applicant is so disabled as to be rend-
ered unfit to perform the duties of the class.

G
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(3) ((He)) The applicant is addicted to the use of
narcotics, or the habitual excessive use of intoxicating
liquors.

(4) ((He)) The applicant has been convicted of any
infamous crime, a crime involving moral turpitude, or
any crime which would be grounds for dismissal from
the position for which he/she is applying.

(5) ((He)) The applicant has made a false statement
of material fact in ((his)) the application.

(6) ((He)) The applicant has previously been dis-
missed or requested to resign from private or public
service for delinquency, misconduct, inability to do simi-
lar work, or any other such cause directly bearing upon
((his)) fitness as an employee.

(7) ((He)) The applicant has used, or attempted to
use, bribery to secure an advantage in the examination
or appointment.

(8) ((He)) The applicant has directly or indirectly
obtained information regarding examinations to which
he/she was not entitled.

(9) ((He)) The applicant has otherwise violated pro-
visions of these Rules.

(10) ((He)) The applicant has taken part in the com-
pilation, administration or correction of the examination.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to exlstmg rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 36,
filed 7/1/71)

WAC 356-22-100 EXAMINATIONS—TIME
AND PLACE. Examinations shall be held at such times
and places as are necessary to meet the requirements of
the State service, provide((d)) economical administra-
tion, and be generally convenient for applicants.

AMENDATORY SECTION (Amending Order 49,

_Ailed 8/17/72)

v'P
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WAC 356-22-120 EXAMINATIONS——
ROMOTIONAL——EVALUATIONS——REGU-
LATIONS. (1) Inter- and intra—agency promotional
examinations shall be announced as the Director deter-
mines the need and shall be open to permanent and trial
service employees and employees who have been sepa-
rated by reduction-in—force within the last year who
meet the minimum requirements of the position. Promo-
tional examinations shall consist of any combination of
written, performance or oral test, or rating of training
and experience.

(2) The announcement of the promotional examina-
tion shall specify the desirable or minimum require-
ments, the parts of the examination and the method of
rating. Announcements shall be prominently posted by
all appropriate agencies to ensure that the information is
reasonably available to all.

(3) For a class used by only one agency, a promotion-
al evaluation may be used in promotional scores if the
class is in workweek group ((IN1)) E and all competing
employees are employed by the same agency at the time
of the examination.
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(4) When any of the conditions in (3) above are not
met, a promotional evaluation may be used in promo-
tional scores provided that the Director determines such
promotional evaluations are practical and necessary to
improve the effectiveness of the examination.

AMENDATORY SECTION (Amending Order 80,
filed 7/16/75)

WAC 356-22-130 EXAMINATIONS——
MINIMUM QUALIFICATIONS WAIVED OR
MODIFIED EXAMINATIONS MODIFIED. (1)
Upon the written request of the appointing authority,
the Director may waive or modify the minimum qualifi-
cations for a class to fill a vacant position on a one—ex-
amination basis only when (a) there is an incomplete
register following recent recruiting; and (b) an underfill
appointment is not feasible in that the position is super-
visory or managerial in nature or otherwise requires the
full and immediate discharge of duties and responsibili-
ties; and (c) the Director determines the established
minimum qualifications to be appropriate under normal
conditions and should not be permanently changed.

(2) The Director may admit to an examination an ap-
plicant who does not technically meet the published
minimum qualifications if the Director determines that
the applicant's qualifications exceed the minimum quali-
fications of the class for which the examination is being
conducted.

(3) The Director may modify or substitute, for a
handicapped applicant, an examination which in his/her
judgment is substantially equivalent to the regular ex-
amination for the class and compensates for the handi-
cap of the individual to be tested when, in the judgment
of the Director, all or portions of the examination con-
stitutes an artificial barrier to the applicant's fully dem-
onstrating his/her ability through the normal
examination process due to the handicap.

AMENDATORY SECTION (Amending Order 36,
filed 7/1/71)

WAC 356-22-170 EXAMINATION ((RATF
INGS—=)) RESULTS NOTICE REQUIRE-
MENTS. Each applicant shall receive written notice of
his/her final rating as soon as it is computed. Within 30
calendar days following the test, the applicant may re-
quest and receive information regarding his/her score
((in)) on any part of the examination, or may give writ-
ten authorization for ((his)) the appointing authority,
personnel officer, or employee representative to obtain
the information ((forhim)). The same information may,
upon request, be furnished to an agency personnel officer
or appointing authority concerning a certified eligible.

AMENDATORY SECTION (Amending Order 36,
filed 7/1/71)

WAC 356-22-190 EXAMINATIONS ((RAT-
INGS)) PHYSICAL. Before appointment, appli-
cants may be required to pass a health examination
relevant to the physical demands of the work. The cost
of such examination will be borne by the employing
agency.

C
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AMENDATORY SECTION (Amending Order 36,
filed 7/1/71)

WAC 356-22-200 EXAMINATION ((RAT-
INGS))——VERIFICATION OF APPLICATION
CONTENT. The Director may investigate the appli-
cant's training and experience to verify the statements
contained in ((his)) the application. If the investigation
produces information affecting the rating of training and
experience, the Director shall re-rate the applicant's
record accordingly and make any necessary adjustments
in the register. ((He)) The director shall also promptly
notify the applicant of such re-rating within ten calen-
dar days following completion of the investigation.

NEW SECTION

WAC 356-30-005 APPOINTMENTS——PER-
MITTED WITHIN RULES. No person may be ap-
pointed to or within the classified. service except as
provided by these rules.

NEW SECTION

WAC 356-30-143 INTERGOVERNMENTAL
MOBILITY. In accordance with the intent of the Inter-
governmental Personnel Act (P.L. 91-648) regarding
mobility assignments and/or notwithstanding any other
provisions of these rules, the Director may authorize,
with subsequent approval of the Personnel Board, ap-
pointments into the classified service from other govern-
mental units when such appointments are for purposes of
cross—training or sharing of expertise across governmen-
tal boundaries. Such appointments shall be time limited.

WSR 78-06-018
PROPOSED RULES

DEPARTMENT OF PERSONNEL
[Filed May 12, 1978] -

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning overtime provisions and compensation,
amending WAC 356-15-030;

that such agency will at 10:00 a.m., Thursday, June 8,
1978, in the Board Meeting Room, 600 So. Franklin,
Olympia, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, June 8,
1978, in the Board Meeting Room, 600 So. Franklin,
Olympia, WA. ’

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 8, 1978, and/or orally at 10:00
a.m., Thursday, June 8, 1978, Board Meeting Room,
600 So. Franklin, Olympia, WA.
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This notice is connected to and continues the matter
noticed in Notice No. WSR 78-04-018 filed with the
code reviser's office on March 10, 1978.

Dated: May 11, 1978
By: Leonard Nord
Secretary

WSR 78-06-019
PROPOSED RULES

DEPARTMENT OF PERSONNEL
{Filed May 12, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules

concerning:

Amend: WAC 356-10-030 Positions——Allocation Realloca-
tion

Amend: WAC 356-10-050 Positions——Reallocation upward, in-

. cumbents

Amend: WAC 356-10-030 Positions——Allocation Realloca-
tion

Amend: WAC 356-10-050 Positions——Reallocation upward, in-
cumbents

Amend: WAC 356-10-060 Allocation——Appeals

Amend: WAC 356-22-230 Examinations——Non-competitive;

that such agency will at 10:00 a.m., Wednesday, May
17, 1978, in the Board Meeting Room, 600 So. Franklin,
Olympia, WA conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Wednesday, May 17,
1978, in the Board Meeting Room, 600 So. Franklin,
Olympia, WA.

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050. -

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 17, 1978, and/or orally at 10:00
a.m., Wednesday, May 17, 1978, Board Meeting Room,
600 So. Franklin, Olympia, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 78-04-018 filed with the
code reviser's office on March 10, 1978.

Dated: May 11, 1978
By: Leonard Nord
Secretary

WSR 78-06-020
PROPOSED RULES

CODE REVISER
[Filed May 15, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Code Reviser intends
to adopt, amend, or repeal rules concerning fees for
copying public records, WAC 1-06-090;

that such agency will at 10:00 a.m., Tuesday, July 11,
1978, in the Code Reviser's office, Legislative Building,
Olympia, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
‘rules will take place at 10:30 a.m., Tuesday, July 11,

WSR 78-06-021

1978, in the Code Reviser's office, Legislative Building,
Olympia.

The authority under which these rules are proposed is
RCW 42.17.250 and 42.17.300.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1978, and/or orally at 10:00
a.m., Tuesday, July 11, 1978, in the Code Reviser's of-
fice, Legislative Building, Olympia.

Dated: May 15, 1978
By: Dennis W. Cooper
Code Reviser

AMENDATORY SECTION (Amending Order 8, filed 9/25/74)

WAC 1-06-090 COPYING. No fee shall be charged for the in-
spection of public records. The agency shall charge a fee of ((tem))
twenty-five cents per page of copy for providing copies of public re-
cords and for use of the agency's copy equipment. This charge is the
amount necessary to reimburse the agency for its actual costs incident
to such copying.

WSR 78-06-021 -

i ADOPTED RULES v
DEPARTMENT OF {:§

SOCIAL AND HEALTH SERVICES 4

(Public Assistance)
[Order 1295—Filed May 16, 1978]

I, Gerald E. Thomas, Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington the annexed rules relat-
ing to continuing general assistance Eligible persons,
amending WAC 388-37-030.

This action is taken pursuant to Notice No. WSR 78-
03-120 filed with the code reviser on March 1, 1978.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090. == -

“~—The undersigned hereby declares that he has complied -
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED April 26, 1978.

By Gerald E. Thomas
Acting Secretary

v

%g‘AMENDATORY SECTION (Amending Order 1214,

filed 6/23/77)

WAC 388-37-030 CONTINUING GENERAL
ASSISTANCE——ELIGIBLE PERSONS. When oth-
er eligibility has been established, continuing general as-
sistance shall be granted to

(1) Deleted

(2) Families ineligible for AFDC-E solely because the
father does not meet the work quarters requirement((s))
and one parent/stepparent is regularly attending a voca-
tional ((or—techmicat)) training course approved by the

(41]
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ESSO ((scc—Wﬁe—3%8—24—HS-and-388—5-7=62-8—W-lN
-)) in accordance with WAC

- 388-57-028. )
AT .. . ; 6 : " _
i
mg gcuc;al ass;.stan:c n"d] o thcsc’.cncumstlanccs'sha.ll b.c
WAEC388=57=028(4)—The ESSO-shaltnotauthorizeor

. . ] : i

(a) Disapproval of a training plan shall make the
family ineligible for GAU.

(b) The ESSO shall approve no more than 24 contin-
uous months of training per family.

(3) A person who at the time of attaining the age of
18 years is a recipient of public assistance and attending
a state approved high school or vocational or technical
institution.

(a) Assistance is continued while the person (if other-
wise eligible) continually attends school on a full-time
basis. Assistance is continued through the end of the
school year immediately following the person's 18th
birthday.

(b) If in the opinion of the ESSO administrator one
additional year of schooling will lead to completion of a
secondary education, assistance is continued for one ad-
ditional school year.

(4) Unemployable persons. As used in this section un-
employable means a person who is 65 years of age or
older or a person who is physically or mentally incapaci-
tated by a condition expected to continue for at least 30
days from date of application. Unemployability refers to
the individual's capacity to earn income by employment.
It does not refer to the availability or lack of job oppor-
tunities. Eligible individuals are

(a) An unemployable single adult,

(b) A married couple if both persons
unemployable.

(c) The unemployable spouse in the case of a married
couple when only one person is employable. The income
and resources of the employable spouse shall be consid-
ered as described in WAC 388-28-500(2)(a) and (b).

(5) The spouse and children of a 65 year old benefi-
ciary of supplemental security income when deprivation
due to incapacity or unemployment cannot be
established.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

are

v
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==——"="""""""="ADOPTED RULES 4{ v
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1294—Filed May 16, 1978]

1, Gerald E. Thomas, Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to noncontinuing general assistance Exempt and
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nonexempt resources and income, amending WAC 388-
37-230.

This action is taken pursuant to Notice No. WSR 78—
03-121 filed with the code reviser on March 1, 1978.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.— —_—

“The undersigned hereby declares that he has complied

Qﬁ

with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
APPROVED AND ADOPTED April 26, 1978.
By Gerald E. Thomas
Acting Secretary

AMENDATORY SECTION (Amending Order 841,
led 8/9/73)

WAC 388-37-230 NONCONTINUING GENER-
AL ASSISTANCE——EXEMPT AND NONEX-
EMPT RESOURCES AND INCOME. ((tB—An

(1) A person shall be eligible for GAN only when he
has applied for and/or utilized to the full extent avail-
able any resources including but not limited to:

(a) employment and employment counseling and re-
ferral if the person is required to register with WSES as
a condition of eligibility; .

(b) benefits, entitlements, compensation.

(2) Failure to pursue and/or utilize such resources
without good cause shall result in a 30—day period of in-
eligibility which shall begin the day after the current
certifications ends.

(a) The following conditions shall constitute good
cause:

(i) Mental, physical, or emotional inability of the per-
son to pursue and/or utilize such resources;

-~ (ii) Inability of the person to get to and from the job,

[42]

interview, counseling appointment, or application point
for such resources without undue cost or hardship to
him.

(3) The following types of property shall be consid-
ered non—exempt:

(a) Personal property

(i) Cash on hand or deposit,

(ii) The quick sale value of securities, mortgages and
sales contracts,

(iii) The loan value on life insurance,
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((ﬁv)—’llhc—cquity-in—an—amomobﬂc,—bpat,—truck-or-my
other-type-of conveyance-to-the-extent-it-canbeused-to

securcatoamn:))

((63)) (iv) The quick sale value of all other personal
property except

(A) A used and useful vehicle when needed for medi-
cal reasons or to seek or retain employment,

((€A))) (B) Used and useful household furnishings,

((3Y)) (C) Used and useful personal effects,

((£6))) (D) Used and useful clothing,

((68))) (E) Tools and equipment used and useful in
the individual's occupation or trade, .

((t8))) (F) Livestock, the products of which are con-
sumed by the applicant and his dependents.

(b) Real property___ [ poletJ
The quick salecof any real property othcr than the

home. The home is exempt.

(c) Net recurring or nonrecurring income

(i) The determination whether a resource is at hand to
meet need shall be governed by WAC 388-28-400, 388
28-450 and 388-28-455. Seven days shall ordinarily be
considered a reasonable period to convert a resource in
the possession and control of an applicant into money or
its equivalent. An applicant furnishing satisfactory evi-
dence that a resource cannot be converted into cash in
seven days shall be granted a reasonable extension of the
time limit by the local office and made known to the
applicant.

(ii) WAC 388-28-420 shall apply in determining
whether real property is used as a home.

(iii) WAC 388-28-360 through 388-28-380 shall ap-
ply in evaluating community, separate and joint property
as an available resource.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note:- Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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e
ADOPTED RULES @ %Li&@

led 9/23/77) 1"
WAC 388-28-464 TRANSFER OF PROPER-\

DEPARTMENT OF

SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1293A—Filed May 16, 1978]

I, Gerald E. Thomas, Acting Secretary of ‘the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to AFDC and GAU——Eligibility Need,
amending chapter 388-28 WAC.

The purpose of this order is to correct a_typographical
error in WAC 388-28-464 as fled~in- Order T293-orr
May 3, 1978. The words "as a result of an exception to
policy” were not deleted in that order. The remainder of
Order 1293 is unaffected.

This action is taken pursuant to Notice Nos. WSR
78-03-055 and 78-05-021 filed with the code reviser on

WSR 78-06-024

S5,

2/22/78 and 4/13/78. Such rules shall take effect pur-
suant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW

74.08.090-~

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED April 21, 1978.

By Gerald E. Thomas
Acting Secretary

AMENDATORY SECTION (Amending Order 1241,
(98 2

ORA, 220

7
2B PN VS

P
&

D

TY——ASSISTANCE DURING PERIOD OF INEL-
IGIBILITY. An applicant who transferred nonexempt \ §
property to qualify for assistance ((orforamimadequate

consideration)) as determined by investigation by the % Y
department and who has been determined not to be in § %
need for a future period of time, ((may)) not to exceed &
two years, shall be granted public assistance only if un- §
due hardship ex1sts ((and—a-n—cxccptm—to—pohcy—rs—ap— x @

) Assistance
paid ({2 ﬁa'a"tﬁij
WSR 78-06-024

rule shall not be considered an overpayment. %
PTED RU

UNIVERSITY OF WASHINGTON
[Order 78-2—Filed May 17, 1978]

Be it resolved by the board of regents of the Universi-
ty of Washington, acting at Seattle, Washington, that it
does promulgate and adopt the annexed rules relating to
fines and penalties, (2)b—1 (new subdivision), (parking
and traffic regulations at University of Washington),
amending WAC 478-116-600.

This action is taken pursuant to Notice Nos. WSR
78=04-046 and 78—04-085 filed with the code reviser on
3/24/78 and 4/4/78. Such rules shall take effect pursu-
ant to RCW 28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.10-
.560 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 12, 1978.

By Elsa Kircher Cole
Assistant Attorney General

[43]
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AMENDATORY SECTION (Amending Order 75-2,
filed June 4, 1975)

WAC 478-116-600 FEES, FINES AND PENAL-
TIES. (1) For purposes of this section the following lots
are in:

(a) Zone A —

(i) Central Campus: Cl1, C3, C6, C7, C8, C9, CI10,
C12, C13, Cl14, C15, C16, C17, C18;

(ii) East Campus: E3, E6, E7, ES:

(iii) North Campus: N2, N3, N4, N6, N7, N8, N9,
N10, N11, N12, N13, N14, N15, N16, N18, N20, N21,
N22, N23, N24, N26, N27, N28§;

(iv) South Campus: S1, S4, S5, S6, S7, S8, S9, §10;

(v) West Campus: W1, W3, W4, W5, W6, W7, WS,
W9, W10, W11, W12, W13, W14, W18, W20, W21,
W22, W23, W24, W25, W34, W39, W4l, W42,

(b) Zone B - ,

(i) East Campus: E2, E9, E10, E11, E12;

(ii) North Campus: N1, N5, N25;

(iii) South Campus: S13;

(iv) West Campus: W2, W16, W17, W26, W27,
W28, W29, W30, W31, W32, W33, W36, W38, W40.

(2) The following schedule of parking fees is hereby
established:

PER AMOUNT
(a) Type of Permit —
(i) Annual Permits
(A) Zone A Permits (not incl. 24-hour

storage) Year § 72.00
(B) Zone B Permits (not incl. 24-hour

storage) Year 60.00
(C) Reserved — General Year 144.00
(D) Reserved — Physically Handicapped Year 72.00
(E) Motorcycle and Scooter Year 18.00
(F) Drive-through permits (Full-time

Faculty and Staff only) Year 6.00
(G) 24-hour storage, garages Year 108.00
(H) 24-hour storage, surface lots — Zone

A Year 72.00

(I) 24-hour storage, surface lots — Zone B Year 60.00
(ii) Quarterly Permits:
(A) Zone A permits (not incl. 24-hour

storage) Quarter 18.00
(B) Zone B permits (not incl. 24-hour

storage) : . Quarter 15.00
(C) Reserved — General Quarter 36.00
(D) Reserved — Physically Handicapped Quarter 18.00
(E) Drive-through permits (Full-time

Faculty and Staff only) Quarter  2.00
(F) Motorcycle and Scooter Quarter  5.00
(G) 24-hour storage, garages Quarter 27.00

(H) 24-hour storage, surface lots — Zone
’ A Quarter 18.00
(I) 24-hour storage, surface lots - Zone B Quarter 15.00
(iii) Night Permits (5:00 p.m. to 7:30 a.m.

and Saturday a.m. only)

(A) Zone A annual permits Year 48.00
(B) Zone B annual permits Year 24.00
(C) Zone A quarterly permits Quarter 12.00
(D) Zone B quarterly permits Quarter  6.00
(iv) Conference Permits Day 1.25

Week 6.25

(b) Hourly Parking Rates for Designated Quarter
Areas on Main Campus and South
Campus (6:45 a.m. to 11:00 p.m.

only) —
(i) 0-15 minutes No charge
(ii) 15 minutes to 30 minutes .25
(iii) to 1 hour .50
(iv) 1 hour to 2 hours 15

[44]

PER AMOUNT
(v) 2 hours to 3 hours 1.00
(vi) over 3 hours 1.25
(b—1)Hourly Parking Rates for Designated
Areas on the Periphery of Campus
(6:45 a.m. to 11:00 p.m. only) ~

(i) 0-15 minutes No charge
(ii) ‘15 minutes to 30 minutes 225
(iii) to 1 hour .50
(iv) over 1 hour 15
(c) Evening Parking (5:00 p.m. to 11:00
pm.) —

(i) 0-30 minutes No charge
(ii) over 30 minutes .50
(d) Overnight Parking (to 7:30 a.m.) i 1.00

(e) Special Permits —
(i) Short term (24-hour) Zone A (Faculty,
Staff and Students) Week 2.25
Month 9.00
(ii) Short term (not including 24-hour
storage) Zone A (Faculty, Staff, and

Students) Week 1.50
Month 6.00
(iii) Short-term Motorcycle Day .25

(iv) Ticket Books (persons identified in
WAC 478-116-240(6) and WAC
478-116-250(1) only)

(A) 5 ticket book Book 1.75
(B) 10 ticket book Book 3.50
(C) 25 ticket book Book 8.75

(f) Mechanically Controlled Parking Areas

as Designated (Parking meters, tick-

et dispensers, automatic gates, etc.) .10 -.50
(g) Athletic Events —
(i) Football

(A) All campus lots 1.00
(B) Buses 5.00
(ii) All other events — Pavilion and Stadi-

um lots
(A) When staffed by attendants . 75
(B) When controlled by mechanical equip-

ment 25

(h) Miscellaneous Fees —~
(i) Transfer from one area to another by

request of individual 2.00
(ii) Gate keycard replacement 1 2.50
(iii) Vehicle Gatekey deposit (Amount of

deposit will be set by the Manager of

the Parking Division. Deposit will be

returned to individual when key is

returned to Parking Division). Not to exceed 5.00
(iv) Permit Replacement
(A) With signed certificate of destruction

or theft No charge
(B) Without certificate of destruction $ 2.00
(v) Impound Fee At cost

(3) The following schedule of fines for violations of
these rules is hereby established:

Offense Maximum Fine

(a) 01 Blocking Traffic $ 5.00
WAC 478-116-190

(b) 02 Enter/Exit Without Paying 10.00
WAC 478-116~110

(c) 03 Failure to Lock Ignition 2.00
WAC 478-116-200

(d) 04 Failure to Set Brakes 2.00
WAC 478-116-200 ]

(e) 05 Improper Display Area Designator 1.00
WAC 478-116-340

(f) 06 Improper Display of Vehicle Permit 1.00

WAC 478-116-340
(g) 07 Occupying More than One Stall or
pace 1.00
WAC 478-116-140
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Offense Maximum Fine

(h) 08 Parking in Restricted Parking Area 2.00
WAC 478-116-110

(i) 09 Parking in Prohibited Area

. WAC 478-116-130

(j) 10 Parking on Grass
WAC 478-116-130

(k) 11 Parking Out of Assigned Area
WAC 478-116-130

(1) 12 Parking Over Posted Time Limit
WAC 478-116-110

(m) 13 Parking with No Valid Permit Dis-
played
WAC 478-116-060

(n) 14 Parking within 10 Feet of Fire Hy-
drant
WAC 478-116-130

(o) 15 Parking at Expired Meter
WAC 478-116-350

(p) 16 Parking Outside Cycle Area
WAC 478-116-070

(q) 17 Parking in Space/Area Not Desig-
nated for Parking
WAC 478-116-130

(r) 18 Use of Forged/Stolen Area Designa-
tor
WAC 478-116-060 and WAC 478-
116-370 .

(s) 19 Use of Forged/Stolen Vehicle Permit
WAC 478-116-060 and WAC 478-
116-370

(t) 20 Impound
WAC 478-116-580

(u) 21 Other Violations of the University
Parking and Traffic Regulations

5.00
5.00
2.00
2.00

2.00

5.00
2.00
2.00

1.00

10.00

25.00

At cost

25.00

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

ADOPTED RULES ¥
DEPARTMENT OF AGRICULTU
[Order 1578—Filed May 17, 1978)

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to changes in
fees charged with respect to horticultural inspection ser-
vices provided by the Department of Agriculture,
amending WAC 16-400-010, 16-400-020, 16-400-040,
16-400-050, 16-400-070, 16-400-110, 16-400-140,
16—400-150, 16-400-210, 16-400-230, 16-400-235,
16-400-250 and 16—-400-270.

This action is taken pursuant to Notice No. WSR 78—
04-092 filed with the code reviser on 4/5/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 15.17.150
and is intended to administratively implement that
statute. )

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure

. ;u/l
3 KMENDATORY SECTION (Amending Order 1402,
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED May 17, 1978.
By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1482,
filed 8/16/76)

WAC 16400010 GRADE AND CONDITION
CERTIFICATES.

ALL DISTRICTS.

(1) The minimum charge for a certificate shall be
$6.00 on all fruits and vegetables.

(2) All fresh fruits. (Apples, pears and soft fruits).
Fruit in containers. (Wrapped, place pack, face and fill,
or loose in bulk, bins, boxes, cartons, crates, or bags).
For bulk or bins, divide the net wt. by 40 lbs to deter-
mine the number of standard containers for charges.
Under 12 lbs net ((3)) 1 1/4¢ each container

12 to 19 1bs net ((3=1#8)) 1 1/4¢ each container
20 to 29 Ibs net ((2)) 2_1/4¢ each container

Districts 1 and 3
30 to 65 lbs net

2-3/4¢ each container
(Incl. 1/2 bu. container for prunes)

District 4 (Chelan, Douglas and Okanogan Counties)

30to651Ibsnet .............. 3-1/4¢ each container

(Incl. 1/2 bu. container for prunes)

District 2 (Yakima, Kittitas, Klickitat, Skamania and a
portion of Benton County)

30 to 65 lbs net ((2=t#4)) 2 3/4¢ each container
/2 bu. container for prunes ... 2-3/4¢ each container

filed 6/16/75)

WAC 16-400-020 LOOSE APPLES AND/OR
PEARS. (In bulk.)

(1) $((+25)) 1.50 per ton net weight or fraction
thereof.

(2) The charge for a mixture of packed and loose ap-
ples and pears, shall be based on the total of packed and
loose apples and pears under WAC 16-400-010 and
((WAE€)) 16-400-020.

AMENDATORY SECTION (Amending Order 1402,
filed 6/16/75)

WAC 16-400-040 VEGETABLES.

Asparagus in 12 1b contain-
ers
2¢ each

Asparagus in 26 — 35 lb
containers
3 1/2¢ each

Corn — crates-
6¢ each
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Cantaloupe (60 Ib container
unit)
6¢ each

Tomatoes — L.A. Lugs or
loose in containers
3¢ each

Tomatoes — In flats
2 1/4¢ each

Onions
5¢ cwt.

Potatoes and seed potatoes
4¢ cwt.

Potatoes where percentage
grade needed or major
fraction thereof (diver-
sion program or similar
program)
50¢ per ton

Processing potatoes
3¢ cwt.
Complete inspection
(Rate reduced for serv-
ice required)

Inspection fees for cabbage, celery, lettuce, cauliflow-
er, grapes, rhubarb, rutabagas, watermelons, squash,
carrots, etc., shall be at the regular hourly rate of
$((8:25)) 12.00 per hour, or $((16:56)) 24.00 for a car-
load, with a maximum of 2 hours time, for domestic use
only.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16400050 DEFENSE SUBSISTENCE
SUPPLY CENTER OR OTHER FEDERAL AGEN-
CIES. Fees as established by USDA.

(1) For Canadian export inspections only where spe-
cific charges are not established by this regulation.

1 — 25 packages .......... $((5-25)) 6.00
26 — 50 packages .......... ((766)) 10.00
51 — 150 packages ......... ((#6:66)) 15.00

151 — 400 packages ......... ((3475)) 20.00

401 — customary car lot ..... ((23-60)) 30.00
except where specific com-
modity charges are
established.

(2) Terminal wholesale market inspections (domestic)
in Tacoma, Seattle and Spokane. Minimum chg., 1 hour
((@$8-25our)) $12.00.

(3) State institution inspections . $ ((825—hour))

12.00 per hour
Minimum fee shall be $((4-66)) 6.00.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-070 HAY AND STRAW.

(1) Complete inspection ((56¢)) $1.00 per ton or
fraction thereof, but not less
than $((5-60)) 6.00((:)):
PROVIDED, That in the
case of submitted samples
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the fee shall be $((+00))
2.00 per sample.

((56¢)) $1.00 per ton or
fraction thereof, calculated
on the amount to which the
inspection is restricted, but
shall not be less

than $((5:66)) 6.00.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-110 CONDITION  CERTIFI-
CATES. (1) When the lot has been previously certified,
the charge shall be 2/3 of the charge schedule of grade
and condition certificates, except that the minimum
charge shall be $6.00.

(2) When the lot has no prior inspection for quality or
grade, and it is not requested that the certificate carry
identification of car, truck, or state lot number, same
schedule as above.

(3) On certified lots unloaded for "storage in transit"
or for commercial storage, same as above.

(4) When the lot has had no prior inspection for
quality or grade and it is requested that certificate carry
identifying out-bound car, truck, or state lot number,
use same schedule as grade and condition certificates.

(5) Condition certificates on out—of-state products re-
ported on state certificates shall be charged on the ap-
plicable grade and condition certificate schedule, except
that a minimum charge shall be $6.00 or $((8:25))12.00
per hour.

(2) Partial inspection

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-140 SANITARY
CATES——FRUITS AND VEGETABLES.

(1) When shipment is not covered by federal-state
certificates:

(a)

CERTIFI-

$((2:66)) 3.50 for the first 200 containers or
fraction thereof, plus $((8:25)) 12.00 per
hour for necessary inspection.

(2) When shipment is covered by federal-state certifi-
cate all sanitary certificates will be at the rate of
$((2:66)) 3.50 per set.

AMENDATORY SECTION (Amending Order 1524,
filed 4/20/77)

WAC 16-400-150 SHIPPING PERMITS. By law,
each shipment of apples, apricots, Italian prunes, peach-
es, pears, and certified seed potatoes must be covered by
a shipping permit for grade; and cherries for freedom
from cherry fruit fly larvae, whether certified or not.
Shipments to processors of apricots, cherries, peaches,
and prunes do not require a shipping permit. If the lot
has been certified for each shipment by car or truck, a
permit will be issued without additional charge. If the
lot has not been certified, the basis of charges shall be as
follows:

(1) Apples, pears, and soft fruits (carlots and
trucklots)
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(a) 80 or less containers of 28 lbs ((amd-over))
to 65 lbs, S¢ per container. 81 and over, the shipping
permit shall be 2/3 the fee for grade and condition cer-
tificate with a minimum fee of $4.00.

(i) 17 to 27 1bs — two containers — 5¢ up to the
$4.00 minimum. 16 lbs and under — three containers —
5¢ up to the $4.00 minimum.

(b) Permit to ship apples and/or pears to a by-
product plant outside the district — $(($:56)) 2.00.

(Permits to by—product plants are for transportation
only in accordance with state law.)

(2) Vegetables.

(2)
(b)

Potatoes — minimum charge per permit 2/3
of certificate charge or $4.00 minimum.
Processing plant or live-

stock feed shipments —

for transportation only,

in accordance with state

law
2.00 per load

OR where point of origin

or out—of-district inspec-

tion required $ ((#49)) .50 per ton
Certified seed potatoes. . ((3=tH4)) 4¢
PROVIDED, That no

charge shall be made for

shipping permits when

seed potatoes are grown,

graded and shipped in

full compliance with the

provisions of the rules

for the certification of

seed potatoes, and the

grades and standards for

certified seed potatoes.

Shipments not in compli-

ance with the above shall

be charged in accordance

with WAC 16-400-

150(2)(c).

Container weight, or checkloading certificates shall be 1
cent per container, except that the minimum charge
shall be $12.00.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-210 PLATFORM INSPECTION.
(1) Platform inspections, time taking samples, extra
time, FV—294 inspections, and all other services, will be
charged at the rate of $((8-25)) 12.00/hr.

(2) Time allowance - Where platform inspector
working full time at one house also does certification in-
spection, he will allow credit for the time according to
limits outlined in the schedule for such certification at
the rate of $((8-25)) 12.00 per hour and should the cer-
tificate charges divided by $((8:25)) 12.00 equal or ex-
ceed the number of hours worked, no platform charge
will be made, or if it is less than the number of hours
worked, the platform charge will be made to bring the
total for the day to the proper charge.

©
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AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-230 FUMIGATION CHARGES.
The rate for supervision of fumigation shall be
$((1566)) 18.00 per fumigation allowing ((2)) 1 1/2
hours; additional time or unnecessary stand-by time will
be charged for at the rate of $((8-25)) 12.00 per hour.
No fumigations will be started after 3:00 p.m. from Oc-
tober 1 to May 31, nor after 10:00 p.m. from June 1 to
September 30.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-235 FIELD OR ORCHARD IN-
SPECTIONS. Inspections made at applicants' request
for determination of presence or absence of disease or
insect infestation, or for other reason, shall be at the rate
of $((+25)) 2.00 per acre or fraction thereof.

AMENDATORY SECTION (Amending Order 1482,
filed 8/16/76)

WAC 16-400-250 EXTRA CHARGES. (ON
ALL ABOVE SERVICES) (1) The minimum inspec-
tion charge for each commodity and requested form
shall be at the rate of $((8:25)) 12.00 per hour.

( :

’

tatof-$39-66:))

(2) If, through no fault of the inspection service, time
over the maximum allowance for each commodity and
requested form is required, such excess time shall be at
the rate of $((8:25)) 12.00 per hour.

(3) For all inspection services performed after 5:00
PM or on Saturdays, or Sundays, or state legal holidays,
an hourly charge equivalent of $((¥2-38)) 18.00 per hour
for actual hours spent in performance of duties must be
made. This shall include unit charges, plus, if necessary,
overtime charges to equal $((12:38)) 18.00 per hour.

(4) When the per unit charge for inspection in any
one day equals or exceeds the basic hourly and/or over-
time charge, no additional hourly or overtime charges
will be made.

0 & S L. 00
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(5) The following state legal holidays will be observed:
New Year's Day, Veteran's Day, Memorial Day, Inde-
pendence Day, Labor Day, Thanksgiving Day and the
day following Thanksgiving Day, Christmas Day,
Lincoln's Birthday and Washington's Birthday. NO
SERVICE will be performed on Thanksgiving Day,
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Christmas Day or New Year's Day, beginning at 5:00
PM on the previous day.
(6) Mileage. Whenever necessary, mileage will be

charged at the rate ((of13—cents—per-mile)) established
by the state OFM.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-270 EXTRA COPIES. After origi-
nal typing of a certificate a charge of $2.00 per set will
be made for extra copies when requested by the original
applicant of the certificate or other financially interested
party. Copy machine copy of inspectors notes when re-
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AMENDATORY SECTION (Amending Order 1482,
filed 8/16/76)

WAC 16-400-010 GRADE AND CONDITION
CERTIFICATES.

ALL DISTRICTS.

(1) The minimum charge for a certificate shall be
$6.00 on all fruits and vegetables.

(2) All fresh fruits. (Apples, pears and soft fruits).
Fruit in containers. (Wrapped, place pack, face and fill,
or loose in bulk, bins, boxes, cartons, crates, or bags).
For bulk or bins, divide the net wt. by 40 Ibs to deter-
mine the number of standard containers for charges.

quested by applicant will be $1.00 per copy.

WSR 78-06-026
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Order 1577—Filed May 17, 1978]

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to changes in
fees charged with respect to horticultural inspection ser-
vices provided by the Department of Agriculture,
amending WAC 16-400-010, 16—400-020, 16—-400-040,
16—400-050, 16-400-070, 16-400-110, 16—400-140,
16-400-150, 16-400-210, 16-400-230, 16—400-235,
16—400-250 and 16—400-270.

I, Bob J. Mickelson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is inspection of horticultural
products promotes the public health and welfare. Due to
inflation and rising costs the Department of Agriculture
is no longer able to provide inspection services at the
level we feel is necessary. Therefore it is necessary to
raise the inspection fees. Because of the early crop of
cherries, it is necessary to make this rule effective as of
the date of filing. This order will be no longer effective
as of the effective date of Order No. 1578.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 15.17.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 17, 1978.

By Bob J. Mickelson
Director

[48]

Under 12 1bs net ((#)) 1_1/4¢ each container

12 to 19 Ibs net (({=1/8)) 1 1/4¢ each container
20 to 29 1bs net ((2)) 2_1/4¢ each container

Districts 1 and 3
30 to 65 1bs net

.............. 2-3/4¢ each container
(Incl. 1/2 bu. container for prunes)

District 4 (Chelan, Douglas and Okanogan Counties)
30 to 65 Ibs net

3-1/4¢ each container
(Incl. 1/2 bu. container for prunes)

District 2 (Yakima, Kittitas, Klickitat, Skamania and a
portion of Benton County)

30 to 65 1bs net ((2=1/4)) 2 3/4¢ each container
1/2 bu. container for prunes ... 2-3/4¢ each container

AMENDATORY SECTION (Amending Order 1402,
filed 6/16/73)

WAC 16400020 LOOSE APPLES AND/OR
PEARS. (In bulk.)

(1) $((+25)) 1.50 per ton net weight or fraction
thereof.

(2) The charge for a mixture of packed and loose ap-
ples and pears, shall be based on the total of packed and
loose apples and pears under WAC 16—400-010 and
((WAE)) 16-400-020.

AMENDATORY SECTION (Amending Order 1402,
filed 6/16/75)

WAC 16400040 VEGETABLES.

Asparagus in 12 1b contain-
€IS © e
2¢ ‘each

Asparagus in 26 — 35 Ib
containers
3 1/2¢ each

Corn — crates
6¢ each

Cantaloupe (60 Ib container
unit)
6¢ each

Tomatoes — L.A. Lugs or
loose in containers
3¢ each

Tomatoes — In Aats

2 1/4¢ each
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ONiONS .. oottt (#)
3¢ cwt.

Potatoes and seed potatoes........... (3=1A4))
4¢ cwt.

Potatoes where percentage
grade needed or major
fraction thereof (diver-
sion program or similar

PrOgram) ...........cevevveuenns ((39))
50¢ per ton

Processing potatoes . ................ ((Z=1A))
3¢ cwt.
Complete  inspection

(Rate reduced for serv-
ice required)

Inspection fees for cabbage, celery, lettuce, cauliflow-
er, grapes, rhubarb, rutabagas, watermelons, squash,
carrots, etc., shall be at the regular hourly rate of
$((8-25)) 12.00 per hour, or $((+6:56)) 24.00 for a car-
load, with a maximum of 2 hours time, for domestic use
only.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16400050 DEFENSE SUBSISTENCE
SUPPLY CENTER OR OTHER FEDERAL AGEN-
CIES. Fees as established by USDA.

(1) For Canadian export inspections only where spe-
cific charges are not established by this regulation.

1 - 25packages .......... $((5-25)) 6.00
26 — 50 packages .......... ((#66)) 10.00
51 - 150 packages ......... ((#6-66)) 15.00 15.00

151 — 400 packages ......... ((F75)) 20.00 20.00

401 — customary car lot ..... ((23-66)) 30.00
except where specific com-
modity charges are
established.

(2) Terminal wholesale market inspections (domestic)
in Tacoma, Seattle and Spokane. Minimum chg., 1 hour

((@-$8-25Hhour)) $12.00.

(3) State institution inspections

12.00 per hour
Minimum fee shall be $((466)) 6.00.

. § ((825hovr))

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16400070 HAY AND STRAW.

(1) Complete inspection . . . ... ((56¢)) $1.00 per ton or
fraction thereof, but not less
than $((5:66)) 6.00((:)):
PROVIDED, That in the
case of submitted samples
the fee shall be $((H-68))
2.00 per sample.

(2) Partial inspection . ....... ... ((56¢)) $1.00 per ton or
fraction thereof, calculated
on the amount to which the
inspection is restricted, but
shall not be less
than $((5-60)) 6.00.

[49]
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AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-110 CONDITION  CERTIFI-
CATES. (1) When the lot has been previously certified,
the charge shall be 2/3 of the charge schedule of grade
and condition certificates, except that the minimum
charge shall be $6.00.

(2) When the lot has no prior inspection for quality or
grade, and it is not requested that the certificate carry
identification of car, truck, or state lot number, same
schedule as above.

(3) On certified lots unloaded for "storage in transit"
or for commercial storage, same as above.

(4) When the lot has had no prior inspection for
quality or grade and it is requested that certificate carry
identifying out-bound car, truck, or state lot number,
use same schedule as grade and condition certificates.

(5) Condition certificates on out—of-state products re-
ported on state certificates shall be charged on the ap-
plicable grade and condition certificate schedule, except
that a minimum charge shall be $6.00 or $((825))12.00
per hour.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-140 SANITARY
CATES——FRUITS AND VEGETABLES.

(1) When shipment is not covered by federal-state
certificates:

(2) $((2-96)) 3.50 for the first 200 containers or
fraction thereof, plus $((825)) 12.00 per
hour for necessary inspection.

(2) When shipment is covered by federal-state certifi-
cate all sanitary certificates will be at the rate of
$((2:66)) 3.50 per set.

CERTIFI-

AMENDATORY SECTION (Amending Order 1524,
filed 4/20/77)

WAC 16400-150 SHIPPING PERMITS. By law,
each shipment of apples, apricots, Italian prunes, peach-
es, pears, and certified seed potatoes must be covered by
a shipping permit for grade, and cherries for freedom
from cherry fruit fly larvae, whether certified or not.
Shipments to processors of apricots, cherries, peaches,
and prunes do not require a shipping permit. If the lot
has been certified for each shipment by car or truck, a
permit will be issued without additional charge. If the
lot has not been certified, the basis of charges shall be as
follows:

(1) Apples, pears,
trucklots)

(a) 80 or less containers of 28 Ibs ((and-over))
to 65 lbs, 5¢ per container. 81 and over, the shipping
permit shall be 2/3 the fee for grade and condition cer-
tificate with a minimum fee of $4.00.

(i) 17 to 27 Ibs — two containers — 5¢ up to the
$4.00 minimum. 16 Ibs and under — three containers -
5¢ up to the $4.00 minimum.

(b) Permit to ship apples and/or pears to a by—
product plant outside the district — $((156)) 2.00.

and soft fruits (carlots and
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(Permits to by—product plants are for transportation
only in-accordance with state law.)
(2) Vegetables.

(a)
(b)

Potatoes — minimum charge per permit 2/3
of certificate charge or $4.00 minimum.
Processing plant or live-

stock feed shipments -

for transportation only,

in accordance with state

law
2.00 per load

OR where point of origin

or out—of—district inspec-

tion required $ ((40)) .50 per ton
Certified seed potatoes. . (B3=14)) 4¢
PROVIDED, That no

charge shall be made for

shipping permits when

seed potatoes are grown,

graded and shipped in

full compliance with the

provisions of the rules

for the certification of

seed potatoes, and the

grades and standards for

certified seed potatoes.

Shipments not in compli-

ance with the above shall

be charged in accordance

with WAC 16-400-

150(2)(c).

Container weight, or checkloading certificates shall be 1
cent_per container, except that the minimum charge
shall be $12.00.

3((#-59))

(c)

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-210 PLATFORM INSPECTION.
(1) Platform inspections, time taking samples, extra
time, FV-294 inspections, and all other services, will be
charged at the rate of $((%25)) 12.00/hr.

(2) Time allowance — Where platform inspector
working full time at one house also does certification in-
spection, he will allow credit for the time according to
limits outlined in the schedule for such certification at
the rate of $((8-25)) 12.00 per hour and should the cer-
tificate charges divided by $((825)) 12.00 equal or ex-
ceed the number of hours worked, no platform charge
will be made, or if it is less than the number of HRours
worked, the platform charge will be made to bring the
total for the day to the proper charge.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-230 FUMIGATION CHARGES.
The rate for supervision of fumigation shall be
3((+5-:60)) 18.00 per fumigation allowing ((2)) 1 1/2
hours; additional time or unnecessary stand—-by time will
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be charged for at the rate of $((825)) 12.00 per hour.
No fumigations will be started after 3:00 p.m. from Oc-
tober | to May 31, nor after 10:00 p.m. from June I to
September 30.

AMENDATORY SECTION (Amending Order 1377,
filed 9/12/74)

WAC 16-400-235 FIELD OR ORCHARD IN-
SPECTIONS. Inspections made at applicants' request
for determination of presence or absence of disease or
insect infestation, or for other reason, shall be at the rate
of $((#:25)) 2.00 per acre or fraction thereof.

AMENDATORY SECTION (Amending Order 1482,
filed 8/16/76)

WAC 16-400-250 EXTRA CHARGES. (ON
ALL ABOVE SERVICES) (1) The minimum inspec-
tion charge for each commodity and requested form
shall be at the rate of$((82“5)) 12.00 per hour.
(¢

y Y

tat-of-$39-66:))

(2) If, through no fault of the inspection service, time
over the maximum allowance for each commodity and
requested form is required, such excess time shall be at
the rate of $((8-25)) 12.00 per hour.

(3) For all inspection services performed after 5:00
PM or on Saturdays, or Sundays, or state legal holidays,
an hourly charge equivalent of $((12-38)) 18.00 per hour
for actual hours spent in performance of duties must be
made. This shall include unit charges, plus, if necessary,
overtime charges to equal $((+2-38)) 18.00 per hour.

(4) When the per unit charge for inspection in any
one day equals or exceeds the basic hourly and/or over-
time charge, no additional hourly or overtime charges
will be made.
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(5) The following state legal holidays will be observed:
New Year's Day, Veteran's Day, Memorial Day, Inde-
pendence Day, Labor Day, Thanksgiving Day and the
day following Thanksgiving Day, Christmas Day,
Lincoln's Birthday and Washington's Birthday. NO
SERVICE will be performed on Thanksgiving Day,
Christmas Day or New Year's Day, beginning at 5:00
PM on the previous day.

(6) Mileage. Whenever necessary, mileage will be

charged at the rate ((of—l—.?—ccnts—pcr—mﬁc)) established
by the state OFM.
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AMENDATORY SECTION (Amending Order 1377,

filed 9/12/74)

WAC 16-400-270 EXTRA COPIES. After origi-
nal typing of a certificate a charge of $2.00 per set will
be made for extra copies when requested by the original
applicant of the certificate or other financially interested
party. Copy machine copy of inspectors notes when re-
quested by applicant will be $1.00 per copy.

WSR 78-06-027 _
7=~ ADOPTED RULES
OFFICE OF

FINANCIAL MANAGEMENT
[Order 39—Filed May 18, 1978—Eff. July 1, 1978]

I, Orin C. Smith, director of the Office of Financial
Management, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to travel regula-
tions, amendmg WAC 82-28-080.

This action is taken pursuant to Notice No. WSR 78-
04-042 filed with the code reviser on 3/21/78. Such
rules shall take effect at a later date, such date being
July 1, 1978.. -

ThlS rule is promulgated pursuant to RCW 43.03.050,
and 43.03.060 apd is intended to administratively imple-
“ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). )

APPROVED AND ADOPTED May 17, 1978.

By Orin C. Smith
Director

'
\~AMENDATORY SECTION (Amending Order 35,
filed 9/1/77)

WAC 82-28-080 REIMBURSEMENT FOR USE
OF PRIVATELY-OWNED AUTOMOBILES. (1)
Reimbursement shall be allowed at a rate not to exceed
14¢ per mile for official travel. Mileage between points
in the State shall be determined on the basis of the dis-
tances shown on the latest State Highway Commission
map, and the out-of-state mileage on the basis of
standard highway mileage guides or by speedometer

WSR 78-06-028

WSR 78-06-028
PROPOSED RULES

INSURANCE COMMISSIONER
[Filed May 18, 1978}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Insurance Commis-
sioner intends to adopt rules concerning acts and
practices in the conduct of the business of insurance
which are unfair or deceptive and defining minimum
standards relative to claims settlement practices.

A copy of the proposed rule is attached to this notice.

“"Changes in the proposed rules may be made prior to

adoption;

that such agency will at 2:00 p.m., Wednesday, July
19, 1978, in the Insurance Commissioner's Office, Insur-
ance Bldg., Olympia, WA, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Thursday, July 27,
1978, in the Insurance Commissioner's Office, Insurance
Bldg., Olympia, WA.

The authority under which these rules are proposed is
RCW 48.02.060, 48.30.010, 48.44.050, 48.46.170 and
48.46.200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 19, 1978, and/or orally at 2:00
p.m., Wednesday, July 19, 1978, in the Insurance Com-
missioner's Office, Insurance Bldg., Olympia, WA.

Dated: May 18, 1978
By: Robert E. Johnson
Deputy Insurance Commissioner

NEW SECTION

WAC 284-30-300 AUTHORITY AND PURPOSE. RCW 48-
.30.010 authorizes the commissioner to define methods of competition
and acts and practices in the conduct of the business of insurance
which are unfair or deceptive. RCW 48.44.050, 48.46.170(4) and 48-
.46.200 authorize the commissioner to issue regulations relative to
methods of expediting speedy and fair payments to claimants. The
purpose of this regulatlon WAC 284-30-300 through 284-30-410, is
to define certain minimum standards which, if violated with such fre-
quency as to indicate a general business practice, will be deemed to
constitute unfair claims settlement practices.

NEW SECTION

WAC 284-30-310 SCOPE. This regulation applies to all insurers
and to all insurance policies and insurance contracts. This regulation is
not exclusive, and acts performed, whether or not specified herein, may
also be deemed to be violations of specific provisions of the insurance

" code or other regulations.

readings. "Vicinity" miles as determined by speedometer .

readings shall be shown on the voucher as a separate
figure for each day's travel.

(2) When an official or employee requests to- use a
privately-owned vehicle in lieu of a state~owned or op-
erated passenger motor vehicle that is available for use,
and the request is approved by the agency head or his
designee, the official or employee shall be reimbursed at
a rate not to exceed (($-1)) 12¢ per mile.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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NEW SECTION

WAC 248-30-320 DEFINITIONS. When used in this regulation:

(1) "Agent” means any individual, corporation, association, partner-
ship or other legal entity authorized to represent an insurer with re-
spect to a claim;

(2) "Claimant" means either a first party claimant, a third party
claimant, or both and includes such claimant's designated legal repre-
sentative and includes a member of the claimant's immediate family
designated by the claimant;

(3) "First party claimant” means an individual, corporation, associ-
ation, partnership or other legal entity asserting a rlght to payment
under an insurance policy or insurance contract arising out of the oc-
currence of the contingency or loss covered by such policy or contract;
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(4) *Insurance policy” or "insurance contract” mean any contract of
insurance, indemnity, health care service contract, health maintenance
organization contract, suretyship, or annuity issued, proposed for issu-
ance, or intended for issuance by any insurer;

(5) "Insurer" means any individual, corporation, association, part-
nership, reciprocal exchange, interinsurer, Lloyds insurer, fraternal
mutual insurer, fraternal mutual life insurer, and any other legal entity
engaged in the business of insurance, authorized or licensed to issue or
who issues any insurance policy or insurance contract in this state, in-
cluding health care service contractors, as defined in RCW 48.44.010,
and health maintenance organizations, as defined in RCW 48.46.020;

(6) "Investigation™ means all activities of an insurer directly or in-
directly related to the determination of liabilities under coverages af-
forded by an insurance policy or insurance contract;

(7) "Notification of claim” means any notification, whether in writ-
ing or other means acceptable under the terms of an insurance policy
or insurance contract, to an insurer or its agent, by a claimant, which
reasonably apprises the insurer of the facts- pertinent to a claim; and

(8) "Third party claimant” means any individual, corporation, asso-
ciation, partnership or other legal entity asserting a claim against any
individual, corporation, association, partnership or other legal entity
insured under an insurance policy or insurance contract of an insurer.

NEW SECTION

WAC 284-30-330 UNFAIR METHODS OF COMPETITION
AND UNFAIR OR DECEPTIVE ACTS OR PRACTICES DE-
FINED. The following are hereby defined as unfair methods of com-
petition and unfair or deceptive acts or practices in the business of
insurance:

(1) Misrepresenting pertinent facts or insurance policy provisions.

(2) Failing to acknowledge and act reasonably promptly upon com-
munications with respect to claims arising under insurance policies.

(3) Failing to adopt and implement reasonable standards for the
prompt investigation of claims arising under insurance policies.

(4) Refusing to pay claims without conducting a reasonable investi-
gation based upon all available information.

(5) Failing to affirm or deny coverage of claims within a reasonable
time after proof of loss statements have been completed.

(6) Not attempting in good faith to effectuate prompt, fair and eq-
uitable settlements of claims in which liability has become reasonably
Clear.

(7) Compelling insureds to institute litigation to recover amounts
due under an insurance policy by offering substantially less than the
amounts ultimately recovered in actions brought by such insureds.

(8) Attempting to settle a claim for less than the amount to which a
reasonable man would have believed he was entitled by reference to
written or printed advertising material accompanying or made part of
an application.

(9) Making claims payments to insureds or beneficiaries not accom-
panied by a statement setting forth the coverage under which the pay-
ments are being made.

(10) Asserting to insureds or claimants a policy of appealing from
arbitration awards in favor of insureds or claimants for the purpose of
compelling them to accept settlements or compromises less than the
amount awarded in arbitration.

(11) Delaying the investigation or payment of claims by requiring
an insured, claimant, or the physician of either to submit a preliminary
claim report and then requiring the subsequent submission of formal
proof of loss forms, both of which submissions contain substantially the
same information.

(12) Failing to promptly settle claims, where liability has become
reasonably clear, under one portion of the insurance policy coverage in
order to influence settlements under other portions of the insurance
policy coverage.

(13) Failing to promptly provide a reasonable explanation of the ba-
sis in the insurance policy in relation to the facts or applicable law for
denial of a claim or for the offer of a compromise settlement.

(14) Unfairly discriminating against claimants because they are
represented by a public adjuster.

(15) Failure to expeditiously honor drafts given in settlement of
claims.

NEW SECTION

_WAC 284-30-340 FILE AND RECORD DOCUMENTATION.
The insurer's claim files shall be subject to examination by the Com-
missioner or by his duly appointed designees. Such files shall contain
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all notes and work papers pertaining to the claim in such detail that
pertinent events and the dates of such events can be reconstructed.

NEW SECTION

WAC 284-30-350 MISREPRESENTATION OF POLICY
PROVISIONS. (1) No insurer shall fail to fully disclose to first party
claimants all pertinent benefits, coverages or other provisions of an in-
surance policy or insurance contract under which a claim is presented.

(2) No agent shall conceal from first party claimants benefits, cov-
erages or other provisions of any insurance policy or insurance contract
when such benefits, coverages or other provisions are pertinent to a
claim.

(3) No insurer shall deny a claim for failure to exhibit the property
without proof of demand and unfounded refusal by a claimant to do so.

(4) No insurer shall, except where there is a time limit specified in
the policy, make statements, written or otherwise, requiring a claimant
to give written notice of loss or proof of loss within a specified time
limit and which seek to relieve the company of its obligations if such a
time limit is not complied with unless the failure to comply with such
time limit prejudices the insurer's rights.

(5) No insurer shall request a first party claimant to sign a release
that extends beyond the subject matter that gave rise to the claim
payment.

(6) No insurer shall issue checks or drafts in partial settlement of a
loss or claim under a specific coverage which contain language which
release the insurer or its insured from its total liability.

NEW SECTION

WAC 284-30-360 FAILURE TO ACKNOWLEDGE PERTI-
NENT COMMUNICATIONS. (1) Every insurer, upon receiving no-
tification of a claim shall, within ten working days, acknowledge the
receipt of such notice unless payment is made within such period of
time. If an acknowledgement is made by means other than writing, an
appropriate notation of such acknowledgement shall be made in the
claim file of the insurer and dated. Notification given to an agent of an
insurer shall be notification to the insurer.

(2) Every insurer, upon receipt of any inquiry from the office of the
insurance commissioner respecting a claim shall, within fifteen working
days of receipt of such inquiry, furnish the department with an ade-
quate response to the inquiry.

(3) An appropriate reply shall be made within ten working days on
all other pertinent communications from a claimant which reasonably
suggest that a response is expected.

(4) Every insurer, upon receiving notification of claim, shall
promptly provide necessary claim forms, instructions, and reasonable
assistance so that first party claimants can comply with the policy con-
ditions and the insurer's reasonable requirements. Compliance with
this paragraph within ten working days of notification of a claim shall
constitute compliance with subsection (1) of this section.

NEW SECTION

WAC 284-30-370 STANDARDS FOR PROMPT INVESTI-
GATION OF CLAIMS. Every insurer shall complete investigation of
a claim within thirty days after notification of claim, unless such in-
vestigation cannot reasonably be completed within such time.

NEW SECTION

WAC 284-30-380 STANDARDS FOR PROMPT, FAIR AND
EQUITABLE SETTLEMENTS APPLICABLE TO ALL INSUR-
ERS. (1) Within fifteen working days after receipt by the insurer of
properly executed proofs of loss, the first party claimant shall be ad-
vised of the acceptance or denial of the claim by the insurer. No in-
surer shall deny a claim on the grounds of a specific policy provision,
condition, or exclusion unless reference to such provision, condition, or
exclusion is included in the denial. The denial must be given to the
claimant in writing and the claim file of the insurer shall contain a
copy of the denial.

(2) If a claim is denied for reasons other than those described in
subsection (1) and is made by any other means than writing, an ap-
propriate notation shall be made in the claim file of the insurer.

(3) If the insurer needs more time to determine whether a first party
claim should be accepted or denied, it shall so notify the first party
claimant within fifteen working days after receipt of the proofs of loss
giving the reasons more time is needed. If the investigation remains
incomplete, the insurer shall, within forty-five days from the date of
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the initial notification and no later than every thirty days thereafter,
send to such claimant a letter setting forth the reasons additional time
is needed for investigation.

(4) Insurers shall not fail to settle first party claims on the basis that
responsibility for payment should be assumed by others except as may
otherwise be provided by policy provisions.

(5) Insurers shall not continue negotiations for settlement of a claim
directly with a claimant who is neither an attorney nor represented by
an attorney until the claimant’s rights may be affected by a statute of
limitations or a policy or contract time limit, without giving the claim-
ant written notice that the time limit may be expiring and may affect
the claimant's rights. Such notice shall be given to first party claimants
thirty days and to third party claimants sixty days before the date on
which such time limit may expire.

(6) No insurer shall make statements which indicate that the rights
of a third party claimant may be impaired if a form or release is not
completed within a given period of time unless the statement is given
for the purpose of notifying the third party claimant of the provision of
a statute of limitations. .

NEW SECTION

WAC 284-30-390 STANDARDS FOR PROMPT, FAIR AND
EQUITABLE SETTLEMENTS APPLICABLE TO AUTOMOBILE
INSURANCE. (1) When the insurance policy provides for the adjust-
ment and settlement of first party automobile total losses on the basis
of actual cash value or replacement with another of like kind and
quality, one of the following methods must apply:

(a) The insurer may elect to offer a replacement automobile which is
a specific comparable automobile available to the insured, with all ap-
plicable taxes, license fees and other fees incident to transfer of evi-
dence of ownership of the automobile paid, at no cost other than any
deductible provided in the policy. The offer and any rejection thereof
must be documented in the claim file.

(b) The insurer may elect a cash settlement based upon the actual
cost, less any deductible provided in the policy, to purchase a compa-
rable automobile including all applicable taxes, license fees and other
fee incident to transfer of evidence of ownership of a comparable auto-
mobile. Such cost may be determined by

(i) The cost of a comparable automobile in the local market area
when a comparable automobile is available in the local market area.

(ii) One of two or more quotations obtained by the insurer from two
or more qualified dealers located within the local market area when a
comparable automobile is not available in the local market area.

(c) When a first party automobile total loss is settled on a basis
which deviates from the methods described in subsections (1)(a) and
(1)(b) of this section, the deviation must be supported by documenta-
tion giving particulars of the automobile condition. Any deductions
from such cost, including deduction for salvage, must be measurable,
discernible, itemized and specified as to dollar amount and shall be
appropriate in amount. The basis for such settlement shall be fully ex-
plained to the first party claimant.

(2) Where liability and damages are reasonably clear, insurers shall
not recommend that third party claimants make claim under their own
policies solely to avoid paying claims under such insurer's insurance
policy or insurance contract.

(3) Insurers shall not require a claimant to travel unreasonably ei-
ther to inspect a replacement automobile, to obtain a repair estimate
or to have the automobile repaired at a specific repair shop, or to ob-
tain a temporary rental or loaner automobile.

(4) Insurers shall, upon the claimant's request, include the first par-
ty claimant's deductible, if any, in subrogation demands. Subrogation
recoveries shall be shared on a proportionate basis with the first party
claimant, unless the deductible amount has been otherwise recovered.
No deduction for expenses can be made from the deductible recovery
unless an outside attorney is retained to collect such recovery. The de-
duction may then be for only a pro rata share of the allocated loss ad-
justment expense.

(5) If an insurer prepares an estimate of the cost of automobile re-
pairs, such estimate shall be in an amount for which it may be reason-
ably expected the damage can be satisfactorily repaired. The insurer
shall give a copy of the estimate to the claimant and may furnish to
the claimant the names of one or more conveniently located repair
shops.

(6) Deductions for betterment and depreciation are permitted only
for parts normally subject to repair and replacement during the useful
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life of the insured motor vehicle. Deductions for betterment and de-
preciation shall be limited to the lesser of an amount equal to the pro-
portion that the expired life of the part to be repaired or replaced bears
to the normal useful life of that party, or the amount which the resale
value of the vehicle is increased by the repair or replacement. Calcula-
tions for betterment, depreciation, and normal useful life must be in-
cluded in the insurer's claim file.

(7) When the insurer elects to repair and designates a specific repair
shop for automobile repairs, the insurer shall cause the damaged auto-
mobile to be restored to its condition prior to the loss at no additional
cost to the claimant other than as stated in the policy and within a
reasonable period of time.

(8) The insurer shall not use as a basis for cash settlement with a
first party claimant an amount which is less than the amount which the
insurer would pay if repairs were made, cther than in total loss situa-
tions, unless such amount is agreed to by the insured.

NEW SECTION

WAC 284-30400 ENFORCEMENT. (1) Violations of the
standards imposed by WAC 284-30-330 through 284-30-390 shall be
subject to the enforcement provisions set forth in RCW 48.30.010 and
shall also constitute a failure to comply with a regulation pursuant to
RCW 48.05.140(1).

(2) With respect to health care service contractors, violations of this
regulation shall constitute a failure to comply with a regulation of the
commissioner pursuant to RCW 48.44.160.

(3) With respect to a health maintenance organization, violations of
this regulation shall constitute a violation of rules and regulations pro-
mulgated under chapter 48.46 RCW, pursuant to RCW
48.46.130(1)(c).

NEW SECTION

WAC 284-30-410 EFFECTIVE DATE. This regulation, WAC
284-30-300 through 284-30-410, shall take effect September 1, 1978.

WSR 78-06-029
PROPOSED RULES

DEPARTMENT OF PERSONNEL
[Filed May 18, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board, intends to adopt, amend, or repeal
rules concerning:

Amend: WAC 356-10-030 Positions——Allocation Realloca-
tion.

Amend: WAC 356-10-050 Positions Reallocation upward, in-
cumbents.

Amend: WAC 356-10-030 Positions——Allocation Realloca-
tion.

Amend: WAC 356-10-050 Positions——Reallocation upward, in-
cumbents.

Amend: WAC 356-10-060 Allocation Appeals;

that such agency will at 10:00 a.m., Thursday, June 8,
1978, in the Board Meeting Room, 600 So. Franklin,
Olympia, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, June 8,
1978, in the Board Meeting Room, 600 So. Franklin,
Olympia, WA. »

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 8, 1978, and/or orally at 10:00
a.m., Thursday, June 8, 1978, Board Meeting Room,
600 So. Franklin, Olympia, WA. C
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This notice is connected to and continues the matter
noticed in Notice No. WSR 78-06-019 filed with the
code reviser's office on May 12, 1978.

Dated: May 17, 1978
By: Leonard Nord
Secretary

WSR 78-06-030
EMERGENCY RULES

DEPARTMENT OF LICENSING
(Order 497-DOL—Filed May 18, 1978]

I, R. Y. Woodhouse, director of the Department of
Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amending
of WAC 308-08-005, by providing that WAC 308-08-
010 through 308-08-590 shall apply to administrative
procedure under chapters 82.36 and 82.38 RCW.

I, R. Y. Woodhouse, Director, Department of Licens-
ing, find that an emergency exists and that the foregoing
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is a number of contested cases arising under
chapter 82.36 and 82.38 RCW have been and soon will
be initiated under the provisions of those chapters and
the parties to such action should benefit by clarification
of the practice and procedure rules governing these
proceedings.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 34.04.022
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 18, 1978.

By R. Y. Woodhouse
Director

AMENDATORY SECTION (Reg. 08.005, Eff.
3/23/60)

WAC 308-08-005 PORTIONS OF UNIFORM
PROCEDURAL RULES APPLICABLE TO VARI-
OUS SUBAGENCIES. With the purpose of uniformity
in mind, the director, under authority granted by statute
and pursuant to RCW 34.04 et. seq., does hereby adopt
the rules of practice and procedure in the subsequent
sections:

(1) Rules WAC 308-08-010 through 308-08-590
apply to administrative procedure in reference to:
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RCW Chapter
18.32 Dentists
18.78 Practical nurses
18.85 Real estate brokers and salesmen
18.92 Veterinarians
21.20 Securities act of the state of Washington
46.70 Dealers' licenses (Motor vehicles)
82.36 Liquid fuel tax
82.38 Special fuel tax

(2) Rules WAC 308-08-540 through 308-08-590
do not apply to the following agencies:
18.08 Architects
18.36 Drugless healing
18.57 Osteopathy
18.33 Psychologists
46.82 Commercial driver training schools

(3) Rules WAC 308-08-150 through 308-08-220 do

not apply to the following agencies:

18.15 Barbers

18.18 Beauty culture

18.22 Chiropodists

18.39 Embalmers

18.74 Physical therapy

46.80 Motor vehicle wreckers

81.72 Passenger for hire licenses

(4) Rules WAC 308-08-150 through 308-08-220
and WAC 308-08-540 through 308-08-590 do not ap-
ply to the following agencies:

18.25 Chiropractors

18.29 Dental hygienists

18.34 Dispensing opticians
18.50 Midwifery

18.53 Optometry

18.90 Sanitarians

43.74 Basic science committee

(5) Only rules WAC 308-08-540 through 308-08-
590 apply to the following license procedures under the
motor vehicle laws:

46.12 Certificates of ownership
46.16 Vehicle licenses
46.24((;)) Financial and safety responsibility
46.28
46.76

Motor vehicle transporters

The exclusion of certain rules or the applicability of
certain rules under this section is based upon the statu-
tory authority given to the director of ((ticenses)) li-
censing by the legislature of the state of Washington.
The word agency as used in these sections is inter-
changeable used with the word department, commission,
or board.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 78-06-031
NOTICE OF PUBLIC MEETINGS

CLARK COMMUNITY COLLEGE
[(Memorandum—May 19, 1978)

The members of the Board of Trustees of Clark Com-
munity College District #14 will hold a special meeting
on Tuesday, May 23, at 4 p.m. in Room 011 of the Ad-
ministration Building on the Clark College Campus.

At 4 p.m., the Board will consider the priority of capital
projects requests for Clark College. At 5 p.m., the Board
will take action on the approval and submission of these
requests to the State Board for Community College Ed-
ucation for funding.

Immediately following the business session, the Board
will convene in a work session to discuss and review the
proposed policies and procedures manual for Clark
College.

WSR 78-06-032
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-26—Filed May 19, 1978]

I, Gordon Sandison, director of the Washington State
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial salmon fishing.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the Puget Sound spring
chinook stocks are not returning in sufficient quantities
to support a harvest. This Order is necessary to preserve
all returning fish for spawning. Analysis shows a less re-
strictive closure than WAC 220-28-008F0A can ac-
complish these goals.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 18, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-008FOB CLOSED AREA Effective
12 noon, April 26, 1978 and through those times and in
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those areas of the Skagit River listed below, it shall un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes, with any type of gear:

(a) 12 noon April 26, 1978 through June 15, 1978
from the mouth upstream to Gilligan Creek.

(b) 12 noon April 26, 1978 through June 19, 1978
from Gilligan Creek upstream to Hamilton.

(c) 12 noon April 26, 1978 through July 7, 1978 from
Hamilton upstream to "Old Faber Ferry Landing",
above Concrete.

(d) 12 noon April 26, 1978 through September 16,
1978 from "OIld Faber Ferry Landing”, above Concrete
upstream including all tributaries.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-28—008FOA CLOSED AREA (78-19)

WSR 78-06-033
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78—-27—Filed May 19, 1978]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is sturgeon in the Columbia
River are of sufficient stocks to allow a commercial fish-
ing pursuant to regulations passed by the Columbia Ri-
ver Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 18, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-05700B SEASON - STURGEON
Notwithstanding the provisions of WAC 220-32-057, it
shall be unlawful to take, fish for, or possess sturgeon for
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commercial purposes in Columbia River Management
and Catch Reporting Areas IF, 1G, and 1H, except
those individuals possessing treaty fishing rights pursu-
ant to the Yakima, Warm Springs, Umatilla, and Nez
Perce treaties may fish 12 noon February I to 12 noon
May 31, 1978 and 12 noon August 1 to 12 noon October
31, 1978. Setline gear shall be limited to no more than
1,500 hooks.

Fishermen must register with their respective tribes
before participating in the fishery. The tribes shall pro-
vide these lists to the respective states.

WSR 78-06-034
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-28—Filed May 19, 1978]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
salmon angling regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is spring chinook jack salmon and
some adults are being released in these areas that are
not needed for artificial production. This regulation al-
lows personal use harvest of these fish. Return of spring
chinook to the Wenatchee River is expected to be large
enough to support a sport fishery without impairing es-
capement requirements.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. '

- The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 18, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57-17500B COWLITZ AND TILTON
RIVER Notwithstanding the provisions of WAC 220~
57-175, it shall be lawful to take, fish for and possess
salmon for personal use by angling in that portion of the
Cowlitz River from the confluence of the Muddy Fork
and Ohanapecosh Rivers downstream to Davisson
(Riffe) Lake from May 27 to December 31, 1978, and
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from the Tilton River from May 27 to November 30,
1978. BAG LIMIT: A

NEW SECTION

WAC 220-57—49700A WENATCHEE RIVER It
shall be unlawful to take, fish for or possess salmon, for
personal use by angling, from the Wenatchee River, ex-
cept it shall be lawful to fish downstream of the mouth
of the Icicle River to the mouth of the Wenatchee River
from May 20 through June 30, 1978. BAG LIMIT: A

Hook restrictions as defined in WAS 220-56—061
shall be in effect for this fishing.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 78-06-035
PROPOSED RULES

PARKS AND RECREATION COMMISSION
[Filed May 19, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Washington State
Parks and Recreation Commission intends to adopt,
amend, or repeal rules concerning notice regarding rec-
reational facility certification requirements, new section
WAC 352-44-025; 7 A ’

that such agency will at 9:00 a.m., Monday, July 24,
1978, in the Moran Room, Rosairo Resort, East Sound,
Washington conduct a hearing relative thereto; :

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Monday, July 24,
1978, in the Moran Room, Rosairo Resort, East Sound,
Washington.

The authority under which these rules are proposed is
RCW 43.51.040(2) and 70.88.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 21, 1978, and/or orally at 9:00
a.m., Monday, July 24, 1978, Moran Room, Rosairo
Resort, East Sound, Washington. .

Dated: May 18, 1978
By: James H. Davenport
Assistant Attorney General

NEW SECTION

WAC 352-44-025 NOTICE OF CERTIFICATION REQUIRE-
MENT. The Director or his designee shall notify in writing, every op-
erator of a recreational conveyance by November 15 of each year (1)
that a certificate for operation is required by WAC 352-44-020, (2)
that that certificate applies to an annual term beginning January 1 of
cach year, (3) that operation of a recreational facility without certifi-
cation constitutes a misdemeanor (RCW 70.88.040, WAC 35244~
120) punishable in accordance with RCW 9A.20.020(3), and (4) that
the Director will seek injunction against the operation of any recrea-
tional facility which shall be in operation following January 1 of any
year when no certificate has been issued.
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WSR 78-06-036
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 19, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Heéalth Services intends to adopt, amend, or repeal
rules concerning the amending of chapter 388-95 WAC
relating to persons in mental institutions;

that such agency will at 10:00 a.m., Wednesday, July
12, 1978, in the Auditorium, State Office Bldg #2, 12th
and Jefferson, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 19,
1978, in William B. Pope's office, 3-D-14, State Office
Bldg #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 12, 1978, and/or orally at 10:00
a.m., Wednesday, July 12, 1978, Auditorium, State
Office Bldg #2, 12th and Jefferson, Olympia, WA.

Dated: May 18, 1978
By: Thomas G. Pinnock
Acting Secretary

AMENDATORY SECTION (Amending Order 1233, filed 8/31/77)

WAC 388-95-005 DEFINITIONS. (1) "Admission notification”
- The ((MHSR)) facility provides the ((hospnai—md—hee-l—oﬂiee
ESSO with written notification that an eligible patient has been
admitted.

(2) "Alternate care" — Care outside the psychiatric hospital, such as
care in own or relative's home with necessary home services, foster
family home, nursing home, or other social care facility.

(3) "Benefit" — Amount received from supplemental security in-
come, administered by social security administration.

(4) "Case record” — The case records used in administering the pro-
gram including:

(a) ((ocatoffice)) ESSO case record;

(b) Hospital medical recos record

(«

(5) "Chief of social services" — Supervisor of a department of social
services of the hospital.

(6) "Clinical staff" — Staff located at the hospital, including repre-
sentation from medical, psychiatric and social services staff ((and-the

(7) "Clinical staff review" — Review by clinical staff for the purpose
of evaluating the progress of the patient/recipient and developmg
treatment and/or release plans.

(a) "Initial review" ~ an interdisciplinary staff review:

(i) For persons 65 or over, made within 30 days of admission to the
hospital or after attaining age 65, or within 30 days of referral for ap-
plication for Title XIX medical assistance.

(ii) For persons under 21, made within fourteen days after admis-
sion to hospital.

(b) "Periodic review” — Made every thirty days or more often fol-
lowing initial review of person under 21 years of age.

(c) "Post hospital review" — Review held by clinical staff to assess
reason for patient leaving against medical advice and the effectiveness
of treatment plan.

(d) "Quarterly review” — Made every ninety days or more often fol-
lowing initial review for person 65 or over.

(8) "County of residence” — ((ocatoffice)) ESSO where the case is
in active status.
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(9) "Facility” - see 'hospltal'

(10) "((Formmal)) Written referral® — A formal request for Title
XIX coverage made by the hospital in behalf of the pauent 65 or over.

(11) "Hospital" — A mental or psychiatric institution or hospnal ap-
proved for the provision of inpatient psychiatric care to recipients 65
years of age or older and those under 21 years of age.

(12) "Hospital daily population report® — Official hospital report on
patient movement which serves as the individual notification of patient
admission and discharge.

(13) "Legal dependents® —~ Spouse and minor children living in the
family home for whom the patient is financially responsible.

(14) "Legal status of patient” —

(a) Voluntary admission — Patient admitted voluntarily by self, par-
ents, or guardian.

(b) 72-Hour evaluation and treatment — Patient admitted for evalu-
ation and treatment by court order activated by the mental health
professional.

(c) Involuntary admission — Patient committed by court order for a
specified treatment period of 14 days, 90 days, or 180 days.

(d) Observation — Patient admitted by court order for a specified
period of observation for determination of mental illness.

(15) ((Hocatoffice-hospitat-unit’—Service-workers-assigned-by-the

ioeal-oﬁernrthreoumywwheh—thrhwmeatedﬁ-take-apph-
e . b : e 1 ¢

therr-ecnmy-of-mtdenee-

6))) "((Locat—office)) ESSO service workers” — Social service
workers in a ((bca-l—oﬂiee)) ESSO assigned service cases of
patient/recipients.

((61)) (16) "Medical assistance” — As used in this chapter means
essential medical care, including psychiatric services, for chronic,
emergent, and acute conditions furnished to needy persons sixty-five
years of age or over or under age 21 in a facility.

((618))) (17) "Mental health professional” — A professional person
designated by the county's administrative mental health body and
charged with the responsibility to investigate and evaluate the presence
of mental illness.

((€19))) (18) "Mental health services representative” (MHSR) -
Employee of the health services division, office of medical assistance,

staﬂuned-m—the—hospm'l)) who is responsible ((forworkmg—drreeﬂy

)) to see that requirements of the
65 and over and under 21 programs are carried out within the regula-
tions established in Title XI1X of the Social Security Act.

((€26))) (19) "Patient’ — Individual who is the responsibility of the
hospital only.

((€2B)) (20) "Patient/recipient™ — Individual in the hospital who is
the joint responsibility of the divisions of community services, health
services, and management and budget services.

((€22))) (21) "Psychiatric facility" - A JCAH approved psychiatric
hospital treating persons for mental diseases.

((€237)) (22) "Psychiatric hospital social worker®
employed by the hospital.

((€24))) (23) "Recipient” — As used in this chapter is:

(a) Any individual age sixty—five years or older who has been deter-
mined eligible for service under Title XIX, assistance to aged individ-
uals in institutions for mental diseases, and

(b) An AFDC recipient under 18 years of age or SSI beneficiary
under 21 years of age (except that if receiving services prior to 2lst
birthday may be continued eligible until 22nd birthday).

((E25)"Sixty-caseload—Special-caseload—for-service—to-recipients
community:

26))) (24) ((Soe:a-l—ea-n)) Residential facilities — Group homes
providing personal care services.

(« . ..

; (2? '""el ll:mnted‘ "",t -7y tme I‘m_nteld feave 3“'."e‘d by tl‘l“
€28))) (25) Types of releases from state mental institutions.

(a) "Discharge” -

(i) The legal procedure which terminates a legal commitment to a
mental hospital or a court order for observation.

(ii) The release from treatment of the voluntary patient.

(C
the-hospitat-staff-the-person-cam-be-appropriately-served-by-out=patient

— Social worker



WSR 78-06-036

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-010 ELIGIBILITY FOR AGED PERSON. (1)
The department shall provide medical care within the limitations set
forth in these rules and regulations to any individual residing in a hos-
pital who has been certified to reccive medical assistance under condi-
tions specified in subsection (2).

(2) The individual shall;

(a) Be sixty-five years of age or older;

(b) Be a resident of the state of Washington — no durational
requirement;

(c) Be in a hospital after voluntary or involuntary admission;

@ «

388=26=200-through—388=26=250;

€©))) Be financially eligible according to chapter 388-92 WAC in-
cluding consideration of individual's;

(i) Needs according to the institutional monthly maintenance stand-
ard in WAC 388-92-035;

(ii) Medical care requirements —

(A) Monthly charge for care in the facility,

(B) Deductible for Part A medicare, less any part already paid dur-
ing the current spell of illness,

(C) Deductible for Part B medicare, less any part already paid dur-
ing the current calendar year((;)),

(D) Health and accident insurance premium payments, other pay-
ments for medical care not provided by the department, and payments
being made for medical costs incurred within three months prior to
date of application.

(iii) Monthly maintenance requirements of the applicant's legal de-
pendents according to WAC 388-92-030 and 388-92-055(2)(b).

(3) An applicant determined to be eligible shall be informed by
means of an award letter of the action taken by the department ((amd

(4) If the nonexempt resources and income of the applicant, exclud-
ing medicare benefits available, will meet the needs listed in subdivi-
sion (2)(e), for a period of two months or more following the date of
admission, the applicant is ineligible and the application shall be de-
nied. The applicant shall be notified in writing of the denial and reason
for the action and informed of the right to a fair hearing. ((Fhe-mentat

(5) If the n.onexempt resources and income of the applicant, includ-
ing medicare benefits available, will not meet these needs for a period
of two months, then the applicant is financially eligible.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-025 NOTIFICATION AND APPLICATION
PROCESS. ((

-)) Medical assistance is available to
those patients in the facility who meet eligibility requirements.
(1) Eligibility shall be established for patients who are 65 years of
age or over and:
(a) On active recipient status at the time of admission;
(b) Not active at time of admission, but financially eligible;
(c) Financially eligible and attains age 65; or a
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(d) Patient whose private funds are depleted.

(2) Notification of a recipient's admission or a patient's need to ap-
ply for medical assistance shall be provided to the ESSO in a timely
manner.

(3) Application shall be processed according to WAC 388-92-020.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-030 CERTIFICATION OF ELIGIBILITY. Eligi-
bility shall be certified according to WAC 388-92-060((tHtb))). All
((subscquent)) pertinent information from the facnllty relating to the
case shall be transmitted ((
tive)) to the ((Yoeatoffice)) ESSO of residence.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-055 DEPARTMENT RESPONSIBILITIES FOR
PATIENT/RECIPIENT ENTERING PSYCHIATRIC FACILITY.

« ;

) The
department is responsible for ESSO and facility joint planning in the
provision of services to patient/recipients entering the facility.

(1) The ESSO of residence shall determine eligibility of an appli-
cant referred by the facility.

(2) Information pertinent to the development of a plan of care and
treatment shall be provided to the facility by the ESSO.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-060 SERVICES TO PATIENT/REC]PIENT IN
PSYCHIATRIC FACILITY. ((

at—intervals—not—to—exceed—three—months:)) (1) The patient/recipient
shall be entitled to the same scope and content of medical care for

" nonpsychiatric disorders as other recipients of medical assistance. (See

(58]

WAC 388-86-005 through 388-86-120.)
2) The patient/recipient shall be entitled to psychiatric services as
federally required. (See definitions 388-95-005(6) and (7)(a)(i) and

©).

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)
WAC 388-95-065 COORDINATION OF SERVICES FOR

PATIENT/RECIPIENT. ((tH)-TFhefacitity-has-responsibitity-forpro-

viding-initiat-and-current-medical-examinations;-psychiatric-evatuwations
Fsociat teact A b tht A i
referrat-to-theprogramm

i <)) Patient/recipient
shall be provided services based on inter—divisional agreements which
designate methods of sharing information pertinent to admission,
treatment and discharge planning.
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AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-070 DEPARTMENT RESPONSIBILITIES—
PATIENT/RECIPIENT SCHEDULED FOR RELEASE. (({))) A
patient/recipient shall be released to alternate care only on the basis of
joint planning and agreement between the staffs of the ((varions)) ap-
propriate divisions within the depa_rtment. (( i

it : i)
AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-075 ((EOEAL-OFFEE)) ESSO RESPONSIBIL-
ITY FOR SOCIAL SERVICES. (1) The ((tocat-office)) ESSO shall
assume primary responsibility for providing social services to the aged
recipient released from ((z)) the mental facility. ((¥he)) Need for fi-
nancial assistance is not a prerequisite for providing social services.

(2) ((Fhefottowing)) Prescribed services shall ((be—provided)) in-
clude at least: .

Casework, counseling, and other services to assist the recipient in

((his)) understanding ((of-and-abilityto)) and carrying out the facili-
ty's recommendations.for conti_nued need;d care and services ((regard=-

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-210 ELIGIBILITY FOR PERSON UNDER
AGE 21. (1) The department shall provide for inpatient psychiatric
care within the limitations set forth in these rules and regulations to
any individual who is a patient in a JCAH approved psychiatric ((tros+
pitat)) facility program and who has been certified to receive medical
assistance (MA) under conditions specified in subsection (2).

(2) The individual shall be:

(a) Under age 21 (except that if receiving services just prior to 21st
birthday, eligibility may continue until age 22); and an

(b) AFDC recipient; or

(c) SSI beneficiary.

(3) «

igibter)) Civil commitment
due to mental illness is an allowable legal procedure because it is med-
ical in nature. Any patient whose status upon admission involves a le-
gal procedure other than civil commitment, including a legally
adjudicated "delinquent” placed in the facility or a patient admitted
and detained in connection with a violation of the law whether the of-
fense is a misdemeanor, a felony or in the nature of a delinquent act, is

not eligible.
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AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)
 WAC 388-95-225 NOTIFICATION PROCESS. ((th-Fhehos-

Othfe;i ”!d'[';;'s";"’t.'““]P'm.”’ o L EDE—recivi

SST-benefic +obtatmwd 6 o hre-tocat-office-of
residence:

itted:)) The bureau
of mental health and the reimbursement section of the office of staff
services will develop and implement by agreement a notification pro-
cess to assure that confirmation of a patient/recipient's admission is
shared with appropriate persons in the facility, ESSO and office of
medical assistance.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-255 DEPARTMENT RESPONSIBILITY——
ADMISSION. (6= ipt itat: ;

ot i tent:)) The appropri-
ate ESSO of the AFDC or SSI recipient shall be responsible for de-

termining eligibility on a continuing basis, following the
patient/recipient's progress in the facility and collaborating in efforts
to maintain and/or develop family relationships as appropriate.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-260 SERVICES IN ((HOSPITAL)) FACILITY.
(@ Fhosocrtsorvic & of-the ospital-siaft rosocraT services

-)) The patient/recipient shall be
entitled to the facility's full scope care only for the period of active
treatment for the condition which resulted in hospitalization.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-265 COORDINATION OF SERVICES. ()
The ((hospitat)) facility has responsibility for providing initial and
current medical examination((s)) reports, psychiatric evaluations, indi-
vidual treatment plans, ((and)) social ((summary)) summaries and
discharge plans of each patient/recipient to the ((MHSR—within—¢
days-of-admission)) ESSO.

((£2y-Eopics-of revicws-witt-be-furnished-Hocat-officeby-MHSR:))
AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-270 DEPARTMENT RESPONSIBILITIES—
RELEASE. ((D—A—patient/reciptent—shali—be-—relecased—toaiternate

{2) l,he'.c.’ha," bera d";h"gle pla‘rmmg Teview—to—cvahuate—the
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) (1) To

assure appropriate release, the facility shall provide notification and
referral material to the ESSO.

(2) A patient/recipient, to be released to alternate care, shall be
provided such release based on joint planning agreement of the facility
and ESSO.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-275 SUPPORTIVE SOCIAL SERVICE BY
((EFBEALOFFIEE)) ESSO. (1) The ((focatoffice)) ESSO shall as-
sume primary responsibility for providing social services to the under
21 recipient after discharge from the ((hospitat)) facility. The need for
financial assistance is not a prerequisite for providing social services.
The ((tocatoffice)) ESSO has the responsibility to provide direct ser-
vices when feasible or be responsible for procuring and coordinating
the use of other community services such as: Mental health centers,
juvenile court, group homes, education and training, etc.

(2) Continuity of care is essential although the frequency of contact
will vary depending upon the care provided and the needs of the
individual.

(3) In prov1d|ng supportive services, the service worker shall:

(a) Include casework, counseling and other services to assist the in-
dividual in understanding of, and ability to carry out the ((hospitat's))
facility's recommendations_for follow—up services.

(b) Seek to develop and/or maintain the recipient's family and
community ties and to encourage individual participation.

(c) Secure needed medical care, including assistance in locating a
physician and obtaining medication. See WAC 388-91-016(2) con-
cerning drug and pharmaceutical supplies for discharged patients.

(4) All available necessary services shall be provided in order to
prevent the recipient's readmission to a psychiatric ((hospitat)) facility.

(5) When social services are not being provided, the case record
must contain fully documented reasons such as: Client refusal, inabili-
ty to use services, or services being provided by another agency, or no
further need for services.

AMENDATORY SECTION (Amending Order 1044, filed 8/14/75)

WAC 388-95-280 CONDITIONS FOR PAYMENT. (1) The
department shall pay for medical care provided to a patient/recipient
certified as eligible under this program.

(a) Medical care services provided to a patient/recipient within the
psychiatric ((hospitat)) facility shall be the responsibility of the ((hos-
pitat)) facility until the patient/recipient is discharged. Claim for pay-
ment shall be on forms provided by the department..

(b) Leaves of absence, temporary visits, and unauthorized absences
for periods exceeding twenty—four hours shall not be counted as in—
patient days and shall not be billed. It is not necessary to submit a new
admission and billing each time the patient is absent twenty—four
hours or more. The hospital may bill on a monthly basis for covered
days, excluding the days absent.

(2) Payment for medical care shall be according to chapter 388-87

AC.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 385-95-050 TIME-LIMITED VISIT.
(2) WAC 388-95-250 THERAPEUTIC VISIT.
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WSR 78-06-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 19, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning the amending of WAC 388—48-020 re-
lating to information not confidential.

It is the intention of the Department to file these rules
on an emergency basis prior to the hearing;

that such agency will at 10:00 a.m., Wednesday, July
12, 1978, in the Auditorium, State Office Bldg #2, 12th
and Jefferson, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 19,
1978, in William B. Pope's office, 3—-D-14, State Office
Bldg #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 12, 1978, and/or orally at 10:00
a.m., Wednesday, July 12, 1978, Auditorium, State
Office Bldg #2, 12th and Jefferson, Olympia, WA.

Dated: May 18, 1978
By: Thomas G. Pinnock
Acting Secretary .

AMENDATORY SECTION (Amending Order 541, filed 3/31/71)

WAC 388-48-020 INFORMATION NOT CONFIDENTIAL.
(1) General information not identified with any particular individual
such as total expenditures, number of recipients, other statistical and
social data obtained from studies, reports or surveys, is not deemed to
be confidential and may be released for any purpose.

(2) General information concerning coverage, conditions of eligibili-
ty, scope, related services available, and the rights and responsibilities
of applicants for and recipients of public assistance programs must be
made available to all persons, whether they are actual or potential ap-
plicants or merely persons seeking information.

WSR 78-06-038
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1296—Filed May 19, 1978}

1, Gerald E. Thomas, ‘Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to information not confidential, amending WAC
388-48-020. '

1, Gerald E. Thomas, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
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facts constituting such emergency is federal regulations
require these rules to be adopted on or before May 18,
1978.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 18, 1978.

By Thomas G. Pinnock
Acting Secretary

AMENDATORY SECTION (Amending Order 541,
filed 3/31/71)

WAC 388-48—020 INFORMATION NOT CON-
FIDENTIAL. (1) General information not identified
with any particular individual such as total expenditures,
number of recipients, other statistical and social data
obtained from studies, reports or surveys, is not deemed
to be confidential and may be released for any purpose.

(2) General information concerning coverage, condi-
tions of eligibility, scope, related services available, and
the rights and responsibilities of applicants for and re-
cipients of public assistance programs must_be made
available to all persons, whether they are actual or po-
tential applicants or merely persons seeking information.

WSR 78-06-039
PROPOSED RULES

STATE EMPLOYEES INSURANCE BOARD
[Filed May 19, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 41.05 RCW, that
the State Employees Insurance Board intends to adopt
amend, or repeal rules concerning:

Amend:  182-12-115 Eligible employees and retirees.
New: 182-08-131_ Dependent medical coverage under self
. 'payment
New: 182-08-171 Change in employment status.
New: 182-08-175 Self payment of premlum while receiving
worker's compensation. .
New: 182-12-122 Surviving dependents eligibility;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Friday, June 2, 1978,
in the Washington Education Assoc Bldg 319 E. 7th
Olympia, WA.

WSR 78-06-040

This notice is connected to and continues the matter
noticed in Notice No. WSR 78-04-107 filed with the
code reviser's office on 4/5/78.

Dated: May 19, 1978
By: C. H. Shay

Group Insurance Analyst/

WSR 78-06-040_ W@

ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 2, Resolution 21—Filed May 19, 1978]

Be it resolved by the Washington State Transporta-

tion Commission, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
the adoption of a new Schedule of Tolls for the
Washington State Ferry System and the repealing of the
existing Schedule of Tolls as last amended by Order 11,
Resolution 379, 380, filed June 28, 1977.
. This action is taken pursuant to Notice Nos. WSR
78-02-097 and WSR 78-04-103 filed with the code on
Jan. 31, 1978 and April.5, 1978. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 47.60.325

which directs that the Department of Transportation has

authority to implement the provisions of RCW
47.60.325.

The undersigned hereby declares that he has complied
with the provisions of the Open Public. Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

RCW).

The authority under Wthh these rules are proposed is

chapter 41.05 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be: received by this
agency prior to June 1, 1978, and/or orally at 1:00 p.m.,
Friday, June 2, l978 .Washington Education Assoc.
Bldg., 319 E. 7th, Olympia, WA.

APPROVED AND ADOPTED MAY 16, 1978.
By Ray A. Aardal
Chairman

e CHAPTER 468-300
DF’E:RRIES AND TOLL BRIDGES—TOLL
SCHEDULES
WAC 2
468-300-010 = FERRY PASSENGER TOLLS
468-300-020  AUTO, MOTORCYCLE AND BI-
CYCLE FERRY TOLLS
468-300-030  OVERSIZED VEHICLE, STAGE
AND BUS, NEWSPAPER AND
EXPRESS SHIPMENT FERRY
: ' TOLLS
468-300-040  TRUCK FERRY TOLLS
468-300-050  TRAILER FERRY TOLLS
468-300-060  ROUND TRIP PARTY FERRY

[e1]

TOLLS
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NEW SECTION
WAC 468-300-010 FERRY  PASSENGER

TOLLS
13 y“
ROUTES ' PASSENGER
Full Fare Half Fare** COMMUTATION SCHOOL COMMUTATION®+#%* EXCURSION-ROUND TRIP#**
One Way One Way 20 Rides 20 Rides Full Fare Half Fare
fedieick Ages

Fauntleroy-Southworth 12-20 5-11
Seattle-Bremerton
Seattle-Winslow = ) ~-=weececa- .85 .45 10.20 8.50 4.25 1.20 .60
Edmonds-Kingston
Pt. Townsend-Keystone
Fauntleroy-Vashon
Southworth-Vashon Kemmrenemnn 1.10 .55 6.60 5.50 2.75 N/A N/A
Pt. Defiance-Tahlequah dekckckck &
Mukilteo-Columbia Beach ~-e~e----- .55 .30 6.60 5.50 2.75 .75 .40
Anacortes to Lopez -=~-=~=--wc-oc-- 1.00 .50 12.00 10.00 5.00

Shaw or Orcas ----=-- 1.15 .60 13.80 11.50 5.75 N/A N/A

Friday Harbor --- 1.30 .65 15.60 13.00 6.50

Sidney -~--~recserccccccccccaaa 3.50 1.75 N/A N/A N/A 4.00 2.00
Friday Harbor to

Lopez, Shaw or Orcas ==~-==-- .85 .45 10.20 8.50 4.25 N/A N/A
Between Lopez, Shaw, or Orcas ---- .55 .30 6.60 5.50 2.75 N/A N/A
Sidney to Lopez ------=-==coc-co--- 2.50 1.25

Shaw or Orcas .35 1.20 ] N/A ] N/A } N/A ] N/A N/A

Friday Harbor «~~-=«-ecccccon- 2.20 1.10

Clz . »/Z»@/ @57 </ p

LA
1; W
SLX. L{7/j-f hese routes operate on one-way only toll collection system. ',,9

.L)(‘A,jé)/k‘ﬁ‘. alf Fare !P
440 Sen1or Citizens - Passengers and driver, age 65 and over, with proper identification establishing proof

f age, may travel at half-fare tolls on any route. NOTE: Half-fare privilege does not include
vehicle® @
Children ~ Children under five years of age will be carried free when accompanied by parent or
guardian. Children five through eleven years of age will be charged half-fare. Children
twelve years of age will be charged full-fare.\ Q
Handicapped - Any individual who, by reason of illness, injury, congerital malfunction, or other
incapacity or disability is unable without special facilities or special planning or design to utilize
/- Ferry System services, may travel at half-fare tolls on any route upon presentation of a WSF Handicapped
'/"X- bgslé___@o Travel Permit at time of travel. NOTE: Half-fare privilege does not include vehicle.
ne day excursion for walk-on passengers with limited time ashore. Special stay aboard excursion rate
(one-half of amounts shown) effective only during designated special events on routes and at times as
determined by the Secretary of Transportation (not to exceed 14 days per year on any route).
¥*¥rkSchool Commutation Tickets - Tickets are for the exclusive use of bona fide students under twenty-one
years of age attcending grade, junior high, and high schools. Student shall be required to
present credentials at time of purchase. A letter indicating school attendance signed by school
principal or authorized representative shall be considered proper credentials. Tickets are valid for
transportation on school days only.
#irkikA combination Ferry/Bus Public Transit Passenger Ticket Book Ratc may be available for a particular route
in conjunction with a public transit operating authority whenever it is determined by the Transportation
Commission that said ticket book is a necessary element of a Transit Operating Plan designed to elimi-
nate the necessity for assigning an additional ferry to such particular route; and that the resulting
savings in Ferry System operating and amortized capital costs exceed the total revenue lost as a result
of this reduced rate as projected during the period of time during which such transit operating plan
is projected to eliminate the need for an additional ferry. The equivalent ferry fare per ride with
this special rate shall be one-half the equivalent fare per ride with the standard commutation book.
The assigning of an additional ferry to such particular route may be cause for removal of the special
rate.
#kik**0On the Fauntleroy-Vashon route, a combination Ferry/Bus Public Transit Ticket Book Rate shall apply.
20 ride combination Ferry/Bus Public Transit Ticket Books shall be sold for $16.60, effective upon
appropriate fare adjustment by the public transit opeérating authority.@;f;@
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NEW SECTION

WAC 468-300-020 AUTO, MOTORCYCLE /
AND BICYCLE FERRY TOLLS

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER Excursion
Commutation Commutation Commutation Round Trip¥*#*
One 20 One 20 Full Fare Half-Fare 20 Full Half
Way Rides Way Rides ‘One Way One Way Rides Fare Fare
Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow = = p===c-c-=-- 2.85 45.60 1.50 20.00 1.20 .80 12.00 1.90 1.30
Edmonds-Kingston

Pt. Townsend-Keystone

Fauntleroy-Vashon
Southworth-Vashon AR T T LI 3.80 30.40 2.00 13.35 1.60 1.05 8.00 N/A N/A
Pt. Defiance-Tahlequah

Mukilteo-Columbia Beach -=--===-=c- 1.90 30.40 1.00 13.35 .80 .55 8.00 1.25 .90
10 Rides
Anacortes to Lopez .10 24.50 1.80 24.00 1.40 .90 14.00
Shaw or Orcas .50 28.00 2.10 28.00 1.60 1.05 16.00 N/A N/A
Friday Harbor .00 31.50 2.40 32.00 1.80 1.15 18.00
Sidney .00 N/A 7.50 N/A 4.90 3.50 N/A 6.80 4.80
Friday Harbor to
Lopez, Shaw or Orcag -------- 2.50 20.00 1.50 20.00 1.20 .80 12.00 N/A N/A
Between Lopez, Shaw, or Orcas ---- 1.70 13.30 1.00 13.35 .80 .55 8.00 N/A N/A
Sidney to Lopez --=-----==c-cc-o-- .90 5.70 3.50 2.25
Shaw or Orcas .50 }N/A 5.40 N/A 3.30 2.15 } N/A ) N/A N/A
Friday Harbor ~----=-cccccaaa 11.00 5.10 3.10 2.00

@fy - 2
4

@55(3 % -P|
‘(n'aﬂd.kﬁg&; 2 )

{:lQ.I)\ kThese routes operate on one-way only toll collection system.: 'P

A ,/7*!'St,ages - option of paying Auto rate plus full fare for passengers (See Stages and Busses). A charge of $25.00 will

! be assessed for an emergency trip during non-operating hours at locations where a crew is on duty.

7é ! anpools - A commuter vanpool which carries nine or more persons on a regular and expense-sharing basis for the

e purpose of travel to or from work or school and which is certified as such by a logal organization approved by the
Washington State Ferry System, may purchase for a $10 fee, a permit valid for a three-month period on Mondays through
Fridays only and valid only during the hours shown on the permit. These hours are selectable by the purchaser but
shall designate two periods of use each day not to exceed two hours per period. The permit so purchased shall allow
passage of the vehicle only during the valid periods. All riders in the van, including the driver, shall pay the

‘ {’ applicable passenger fare. )
‘—‘f ! é@Oue day excursion for bicyclé and rider with limited time ashore. \' F

'L pENALTY CHARGES ,
}410uner of vehicle without driver will be assessed a $25.00 penalty charge. , P

,ht Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to
regular applicable tolls, except that no charge for overhang will be assessed when overall length of vehicle and
overhang is less than twenty feet. A fraction of a foot of overhang in excess of six inches will be counted as one
foot in assessment of charge for overhang.@s-7
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NEW SECTION
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WAC 468-300-030 OVERSIZED VEHICLE,

&~

STAGE AND BUS, NEWSPAPER AND EXPRESS
SHIPMENT FERRY TOLLS

STAGES AND BUSES | BULK EXPRESS
ROUTES OVERSIZED VEHICLES** INCL: DRIVER**% NEWSPAPERS SHIPMENTS
One Commutation One Each#¥#% Per Per
: Way - 20 Rides Way Passenger 100 Lbs. 100 Lbs.
Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow §===-=mm=ne- 4.50 72.00 6.25 .45) (1) $1.10 Per (2) $9.00
Edmonds-Kingston 100 Pounds Per
Pt. Townsend-Keystone 100 Lbs.
(Shipments exceed- .
Fauntleroy~Vashon : ing 60,000 1lbs. in (Shipmeups exceeding
Southworth-Vashon = (Xewe-ceec---- 6.00 48.00 8.00 .55! any month shall be 100 1bs. assessed
Pt. Defiance-Tahlequa : assessed 55¢ per $2.25 for each 25 1lbs.
100 1bs.) or fraction thereof.)
Mukilteo-Columbia Beach ~~-===-~===- 3.00 48.00 4.00 .30
Anacortes to Lopez 10 Rides .50
Shaw or Orcas =------=-cca-u- 6.25 50.00 8.50 .60‘ ’
Friday Harbor .65
Sidney = = = s-eccceccmeaoa- 20.50 N/A 28.00 1.75
Friday Harbor to
Lopez, Shaw or Orcas ===---=-- 4.50 36.00 6.25 .45
) . } Inter-Island Express
Between Lopez, Shaw or Orcas ----- 3.00 24.00 4.00 . .30 shipments will be
: handled @ $1.10 per
N 100 1bs.
Sidney to Lopez . . 1.25
Shaw or Orcas )-~~=~--=-=ccc-- 14.25 N/A 19.50 1.20
Friday Harbor l.lO)

tL

Lond i ] #52 Hsanr

/

hese routes operate on one-way only toll collection system. . .
( **Includes Motor Homes, and Mobile Campers that exceed eight feet in height. Excludes trucks licensed over 8,000,
! ) assenger busses and stages.![d 1
H @tages - Option of paying Auto-driver rate plus full fare for each passenger.: P
£ - A public transportation operator providing regularly scheduled week-day service for public necessity amnd con-

venience may pay a $10 annual fee for each scheduled vehicle. This fee covers the fare for each trip of the
vehicle and operator only. All occupants shall be assessed the applicable passenger rate per trip. The $10
annual fee does not apply to vehicles providing chartered service or vehicles providing service for special
events such as trips for recreational purposes.,' '

79
) - For vanpool fares, see Page 2 ,under Auto. | @; a
r’”n‘ alf fare. ! e e e ——JWie YbE-300-020
1727 pENALTY cmfss to

;gﬁo‘mer of vehicle without driver will be assessed a §25.00 penalty charge. .'P

(1) Daily Newspapers, in bundles, to be received and de

124 (2

livered without receipt and subject to owner's ri i
transported between ferry terminals on regular scheduled sailings. (2 P ? Te risks will be

Emgrgency sh%pments will be handled on scheduled 'sailings when no other means of shipment is available to
shlp?er. Shipments must be of a size and weight requiring a minimum of handling by carrier's employees
CarrleF reserves the right to refuse shipment of any item. Carrier assumes no liability for loss or dan.la' e to
any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.@sﬁ &
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NEW SECTION
WAC 468-300-040 TRUCK FERRY TOLLS ) q//@

TRUCK, INCL. DRIVER

: Over
ROUTES *kkg 001 10,001 16,001 22,001 28,001 36,001 48,001 60,001 72,000
to to to to to to to to Per
10,000 16,000 22,000 28,000 36,000 48,000 60,000 72,000 1,000 1bs
Feiciok
Fauntleroy-Southworth <
Seattle-Bremerton
Seattle-Kingston ) =--=--== 4.50 6.25 8.00 9.75 12.00 15.75 19.50 23.25 .45

Edmonds-Kingston
Pt. Townsend-Keystone

Fauntleroy-Vashon
Southworth-Vashon p=======- 6.00 8.00 10.00 12.00 15.00 20.00 25.00 30.00 .55
Pt. Defiance-Tahlequah

Mukilteo-Columbia Beach ---=--- 3.00 4.00 5.00 6.00 7.50 10.00 12.50 15.00 .30
**Anacortes to Lopez
Shaw or Orcas =  ===-—-== 6.25 8.50 10.75 13.00 16 .00 21.00 26.00 31.00 .60
Friday Harbor . .
Sidney = o =seee-- 20.50 28.00 35.50 43.00 52.00 69.00 86.00 103.00 1.90
**Friday Harbor to _
Lopez, Shaw or Orcas ----- 4.50 6.25 8.00 9.75 12.00 15.75 19.50 23.25 .45
*kBetween Lopez, Shaw or Orcas -- 3.00 4.00 5.00 6.00 7.50 10.00 12.50 15.00 .30
¥*Sidney to Lopez
Shaw or Orcas } ------- 14.25 19.50 25.00 30.00 36.00 48.00 60.00 72.00 1.30
Friday Harbor

lan] il 2, L

‘ 1, 1

4 "(7} ete routés operate on one-way only toll collection system. ,I/F/

;ﬁlﬁel ommercial trucks are allowed stop-over at intermediate points upon payment of $2.00 per stop-over. s
)

JXP g 59 rucks under 8,001 lbs. will be classifed as automobiles, unless over 8] in overall height. (See Oversized
T Vehicles. ), : {ete
#!LLLBI UNITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United 4ttates Government through advance,
““bulk ticket purchase at the general offices of Washingtoa State Ferries. The per unit price is the same as the
©22,001 to 28,000" rate. Semi-trucks are considered two truck units.//a
i

| 41 peNaLTY chaRGES - lp

!/c{/_ Owner of vehicle without driver will be assessed a $25.00 penalty charge. '/f
‘{ 4 DISCOUNT PERCENTAGES FROM REGULAR TOLL - I p e 4 ! b 2 '
by (Ef: 23, inclusive, one-way unit crossings within any consecutive six ay perio{-' ------------- B -25% !lé
24 or more one-way unit crossings with any consecutive six (6D day perio ---------------------- - 33-1/3% lp

'I%QSemi-t.rucks are considered two truck units. @gﬁ? \ /‘ /aﬂ.;é/’
L}

13
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NEW SECTION f“b

WAC 468-300-050 TRAILER FERRY TOLLS

TRAILER

ROUTES 10'-0" to 20'-0" to 30'-0" to 40'-0" to 50'-0"
UNDER 10' Under 20' Under 30' Under 40' Under 50" & Over
One Way One Way One Way One Way One Way One Way

Fauntleroy-Southworth

Seattle~Bremerton

Seattle-Winslow = = )j=~-ew-cmaco- 1.50 2.85 4.50 9.75 15.75 19.50

Edmonds-Kingston
Pt. Townsend-Keystone

Fauntleroy-Vashon
Southworth-Vashon @ #H-vec-ccecee-- 2.00 3.80 6.00 12.00 20.00 25.00
Pt. Defiance-Tahlequah

Mukilteo-Columbia Beach ------=--- 1.00 1.90 3.00 6.00 10.00 12.50
Anacortes to Lopez --=~==e-ceveca- 1.80 3.10

Shaw or Orcas ====-ceseaco-— 2.10 3.50 6.25 13.00 21.00 26.00

Friday Harbor ------=cec-cem-- 2.40 4.00

Sidney @ =  memececceccceo-o 7.50 15.00 20.5Q 43.00 69.00 86.00
Friday Harbor to

Lopez, Shaw or Orcas =-------- 1.50 2.50 4.50 9.75 15.75 19.50
Between Lopez, Shaw, or Orcas ---- 1.00 1.70 3.00 6.00 10.00 12.50
Sidney to Lopez @ --~-v-vcmcceca-- 5.70 11.90

Shaw or Orcas ~=~~~-==ce-cwe-- 5.40 11.50 14.25 30.00 48.00 60.00

Friday Harbor --=--------cwuos 5.10 11.00

| gl am %, Fhe ,
|“"( [17)1 @;hese routes operate on one-way only toll collection system. '/9
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WAC 468-300-060 ROUND TRIP PARTY FER-

RY TOLLS

ROUTES

Fauntleroy-Southworth
Seattle-Bremerton
Seattle-Winslow
Edmonds-Kingston

Pt. Townsend-Keystone

Fauntleroy-Vashon
Southworth-Vashon
Pt. Defiance-Tahlequah

Mukilteo-Columbia Beach

Anacortes to Lopez
Shaw or Orcas
Friday Harbor
Sidney

Friday Harbor to

Lopez, Shaw or Orcas ---- 1.

Between Lopez, Shaw, or
Orcas

Sidney to Lopez
Shaw or Orcas
Friday Harbor

——7 SPECIAL SCHOOL RATE

b%

/

P

10 - 24
Persons
Adults Students
1.55 .80
1.00 .50
.00 .50
1.80 .90
.10 1.05
.35 1.20
.30 3.15

55 .80
1.00 .50
.50 2.25
.20 2.10
.95 2.00

RO

Adults

1.45

.95

.95

1.70
'1.95
2.25
5.95

1.45

UND

25 - 49

Persons
Stu

S

TRIP

dents

.75

.50

.50

.85
1.00
1.15
3.00

.75

PARTY

50 - 74

Persons
Adults Students
1.40 .70
.90 .45
.90 .45
1.60 .80
1.85 .95
2.10 1.05
5.60 2.80
1.40 .70
.90 .45
4.00 2.00
3.75 1.90
3.50 1.75

flat fee of $1.00 per vehicle load of students and/or advisors and staff.

regular vehicle and drxver toll

lae 2 wav

. lJ4¢ NOTE: (’Spec1a1 School Rate is $2.00 on routes where one-way only toll systems are in effect.
' Rate not available on Anacortes-Sidney, B.C.

(67]

Private vehicles need letter of authorization.
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75 or More N

Persons
Adults Students
1.30 .65
.85 .45
.85 .45
1.50 .75
1.75 .90
1.95 1.00
5.25 2.65
1.30 .65
.85 .45
3.75 1.90
3.55 1.80
3.30 1.65

School groups when traveling in authorized school vehicles for institution-sponsored activities shall be assessed a

The flat fee shall be in addition to

I

route between May 1, and September 1 due to limited space. !

Special Student {

f
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REPEALER

The existing Schedule of Tolls, as last amended by
Order 11, Resolution 379 and 380, filed 6/28/77 (un-
codified) is repealed in its entirety.

B

WSR 78-06-041
EMERGENCY RULES

DEPARTMENT OF TRANSPORTATION
[Order 13—Filed May 19, 1978}

I, W. A. Bulley, Secretary of Transportation, do pro-
mulgate and adopt at Highway Administration Building,
Olympia, Washington the annexed rules relating to the
repeal of emergency amendment to WAC 252-20-040
which allows non-motorized traffic on the reversible
lanes on State Route 5, Mile Post 165.40 to Mile Post
172.40, from 9:00 a.m. to 6:00 p.m. on May 21, 1978.

I, W. A. Bulley, Secretary of Transportation, find that
an emergency exists and that the foregoing order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting such emergency is
due to the traffic generated by the World Championship
Basketball series game, the bicycle use of the reversible
lanes must be postponed.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Transportation
as authorized in RCW 47.52.025.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 19, 1978.

By W. A. Bulley
Secretary

AMENDATORY SECTION (Amending Order 286,
filed 12/28/76 and Emergency Order 12, filed 4/18/78)

WAC 252-20-040 PROHIBITION OF NONMO-
TORIZED TRAFFIC ON FULLY CONTROLLED
LIMITED ACCESS HIGHWAYS. (1) All nonmotor-
ized traffic shall be prohibited upon state highways
which have been established and constructed as fully
controlled limited access facilities, and signs giving no-
tice of such prohibition shall be posted upon all such
highways.

(2) This prohibition of nonmotorized traffic on fully
controlled limited access highways shall not apply to pe-
destrian overcrossings and undercrossings or other facili-
ties provided specifically for the use of such traffic.
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(3) This prohibition of nonmotorized traffic shall not
apply to the following sections of established and opera-
ting fully controlled limited access highways with regard
to pedestrians and bicycles:

(a) State Route 2, Mile Post 0.00 to Mile Post 2.50,

(b) State Route 410, Mile Post 0.30 to Mile Post
11.60,

(c) State Route 526, Mile Post 0.80 to Mile Post
4.57(()

((d)—State—Route—5—Mite—Post—+65-40-to—MilcPost

3 )-

(4) This prohibition shall not apply to the shoulders of
the following section of an established and operating
fully controlled limited access highway with regard to
bicycles during daylight hours only from January I,
1977, through December 31, 1977:

(a) State Route 5, Mile Post 23.01 to Mile Post
27.42. Signs giving notice of such permission shall be
posted upon these highway routes.

WSR 78-06-042
NOTICE OF PUBLIC MEETINGS

SHORELINES HEARINGS BOARD
[Memorandum, Clerk of Board—May 19, 1978]

The regular meeting of the Shorelines Hearings Board
scheduled for Wednesday, June 28, 1978, will commence
at 9:30 a.m. instead of the regular time of 10:00 a.m. in
the Board's office at Number One South Sound Center,
Lacey, Washington.

Dolories Osland, Clerk of the
Shorelines Hearings Board

WSR 78-06-043
EMERGENCY RULES

DEPARTMENT OF FISHERIES
{Order 78-29—Filed May 22, 1978]

I, Gordon Sandison, director of Fisheries, do promul-
gate and adopt at Olympia, Washington, the annexed
rules relating to commercial fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
conform with bi-lateral agreement between U.S. and
Canada.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.0
RCW). '

APPROVED AND ADOPTED May 22, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-47-31400C PURSE  SEINE
POINT ROBERTS. Notwithstanding the provisions of
WAC 220—47-314, during the period May 14 through
June 24 it shall be unlawful to take, fish for or possess
salmon taken with purse seine gear in that portion of
Area 7A lying westerly and northerly of a line projected
from the most easterly point of Point Roberts, locally
known as Lilly Point, to Georgina Light at Active Pass
from 9:00 p.m. Monday to 5:00 A.M. Monday the fol-
lowing week.

WSR 78-06-044
PROPOSED RULES

EASTERN WASHINGTON UNIVERSITY
[Filed May 22, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Eastern Washington
University intends to adopt, amend, or repeal rules con-
cerning constitution of associated students, amending
chapter 172-114 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 6 p.m., Thursday, July 27, 1978,
in"the Spokane Community College Admin. Building, N.
2000 Greene, Spokane, WA.

The authority under which these rules are proposed is
RCW 28B.120(11).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to July 27, 1978, and/or orally at 6
p-m., Thursday, July 27, 1978, Spokane Community
College Admin. Building, N. 2000 Greene, Spokane,
WA.

Dated: May 19, 1978
By: H. George Frederickson
President

Chapter 172-114 WAC
CONSTITUTION OF ASSOCIATED STUDENTS.

WAC
172-114-010 Preamble.
172-114-120  Article I: Name, Definitions, and Membership
172-114-030  Article II: Student Rights and Responsibilities
172-114-040 Article III:  Legislation
172-114-050 Article IV: Executive
172-114-060 Article V:  Elections
172-114-070 Article VI:  Judicial
- 172-114-080 Article VII: Rescind, Recall, Initiative, Referen-
dum and Inspection of Records
172-114-090  Article VIII: Budgeting

[69]
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172-114-100
172-114-110

Reviser's Note: The above reference to WAC 172-114-120 ap-
pears to be in error and should refer to WAC 172-114-020, but is
displayed herein exactly as filed by the agency pursuant to the re-
quirements of RCW 34.08.040.

Parliamentary Authority
Amendments

AMENDATORY SECTION (Amending Order 72-9, Filed Septem-
ber 20, 1972)

WAC 172-114010 PREAMBLE. We, the Associated Students
of Eastern Washington ((State-Eoticge)) University, in order to devel-
op in the students the concept of self government; an appreciation and
understanding of democratic values and processes; to strengthen in the
student the realization of his rights, responsibilities, and common in-
terest with the community as a citizen, to represent student interests,
needs and welfare; to develop in the students an understanding and
appreciation of their personal, social, and vocational relationship to the
society in which they live; develop in the students fellowship and un-
derstanding; and to provide a physical and social environment in which
to achieve the above objectives do affirm and establish this Constitu-
tion subject to the authority vested in the Associated Students by the
Board of Trustees of Eastern Washington ((State-Cotiege)) University.

AMENDATORY SECTION (Amending Order 74-8, Filed October
1, 1974)

WAC 172-114-020 ARTICLE I: NAME, DEFINITIONS,
AND MEMBERSHIP. (1) The name of this organization shall be the
"Associated Students of Eastern Washington ((State—€ottege)) Uni-
versity”®, referred to herein as "A.S.".

(2) When used in this Constitution, the following terms shall mean:

(a) "((€oflege)) University” means Eastern Washington ((State
€ottege)) University and, collectively those responsible for its control
and operation.

(b) "Student” includes all persons enrolled in any course at the
((cottege)) university.

(c) "Instructor” means all persons hired by the ((coltege)) university
to conduct classroom activities. In certain situations a person may be
both "student® and “instructor”. Determination of his status in a par-
ticular situation shall be determined by the surrounding facts.

(d) "Legal compulsion® means a state or federal judicial or legisla-
tive order which requires some action by the person to whom it is
directed.

(e) "Organization” means a number of persons who have complied
with the formal requirements of ((cotege)) university recognition as in
WAC 172-114-030(5).

(f) "Group™ means members of the ((cottege)) university communi-
ty who have not yet complied with the formal requirements for be-
coming an organization.

(g) "Student press” means either an organization whose primary
purpose is to publish and distribute any publication on campus or a
regular publication of a campus organization.

(h) "Shall” is used in the imperative sense.

(i) "May" is used in the permissive sense.

(j) All other terms have their natural meaning unless the context
dictates otherwise.

(3) All students who are registered for one (1) credit hour or more
at Eastern Washington ((State-€oltege)) University shall be members
of this organization for the period of time covered by the fee.

AMENDATORY SECTION (Amending Order 74-8, Filed October
1, 1974)

WAC 172-114-030 ARTICLE II: STUDENT RIGHTS AND
RESPONSIBILITIES. (1) The following enumeration of rights shall
not be construed to deny or disparage others retained by students in
their capacity as members of the student body or as citizens.

(2) Access to higher education. Within the limits of its facilities and
budget, the ((coltege)) university shall be open to all applicants who
are qualified according to its admission requirements. No person once
enrolled may be denied attendance or acadeiic advancement except
for disqualification on academic grounds or conviction of violating
((cottege)) university rules.

(3) Education.

(a) Students are free to pursue their educational goals within exist-

ing ((cotcge)) university programs; appropriate opportunities for
learning shall be provided by the state within its financial resources
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and the student's ability. This shall include the knowledge, imagina-
tion, and dedication of faculty and administrators through excellent
teaching and readily available and adequate advice and counsel.

(b) Discussion and expression of all views relevant to the subject
matter is permitted in the classroom subject only to the responsibility
of the instructor to maintain order and to present course content. Stu-
dents are responsible for learning the content of any course for which
they are enrolled. Requirements of participation in classroom discus-
sion and submission of written exercises are not inconsistent with this
section.

(c) Academic evaluation of student performance shall be neither
prejudicial nor capricious. Information about student views, beliefs,
and political associations acquired by professors in the course of their
work as instructors, advisers, and counselors, is confidential and is not
to be disclosed to others unless under legal compulsion. Questions re-
lating to intellectual or skills capacity are not subject to this section.

(4) Campus Expression.

(a) Free inquiry, expression, petition, and assembly are guaranteed
to all students. Support of any cause by lawful means which do not
disrupt the operation of the ((cottege)) university is permitted. Stu-
dents, groups, and campus organizations may invite and hear any per-
sons of their own choosing subject only to the requirements for use of
((cottege)) university facilities.

(b) The right of peaceful protest is granted within the ((cotlege))
university community. The ({(cottege)) university retains the right to
assure the safety of individuals, the protection of property, and the
continuity of the educational process.

(c) Orderly picketing and other forms of peaceful protest are per-
mitted on ((cotfege)) university premises. Interference with ingress to
and egress from ((colfege)) university facilities, interruption of classes,
or damage to property exceeds permissible limits. Even though reme-
dies are available through local enforcement bodies, the ((coliege))
university may choose to impose its own disciplinary sanctions.

(d) Every student has the right to be interviewed on campus by any
legal organization desiring to recruit at the ((cottege)) university. Any
student, group, or organization may protest against any such organiza-
tion provided that protest does not interfere with any other student’s
right to have such an interview.

(5) Campus Organizations.

(a) Organizations and groups may be established within the ((col=
fege)) university for any legal purpose. Affiliation with an extramural
organization shall not, in itself, disqualify the ((coltege)) university
branch or chapter from ((cottege)) university privileges. Any organiza-
tion which engages in illegal activities may have sanctions imposed
against it including withdrawal of ((cotege)) university recognition for
a period not exceeding one (1) year.

(b) A group shall become an organization when formally recognized
by the ((coltege)) university. All groups that meet the following re-
quirements shall be recognized:

(i) Submission of a list of officers and copies of the constitution and
bylaws to the appropriate ((colege)) university official or body. All
changes and amendments shall be submitted within one (1) week after
they become effective.

(ii) Where there is affiliation with an extramural organization, the
organization's constitution and bylaws shall be filed with the appropri-
ate ((coltege)) university official or body. All amendments shall be
submitted within a reasonable time after they become effective.

(iii) All sources of outside funds shall be disclosed.

(¢) Membership in all ((cottege)) university related organizations,
within the limits of their facilities, shall be open to any member of the
((cottege)) university community who is willing to subscribe to the
stated aims and meet the stated obligations of the organization.

(d) ((€oltege)) University facilities shall be assigned to organiza-
tions, groups, and individuals within the ((coitege)) university commu-
nity for regular business meetings, for social programs, and for
programs open to the public; provided:

(i) Reasonable conditions may be imposed to regulate the timeliness
of requests, to determine the appropriateness of the space assigned, to
regulate time and use, and to insure proper maintenance.

(ii) Preference may be given to programs designed for audiences
consisting primarily of members of the ((colicge)) university
community.

(iii) Allocation of space shall be made based on priority of requests
and the demonstrated needs of the organization, group, or individual.

(iv) The ((cottege)) university may delegate the assignment function
to an administrative official or a student committee or organization.
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(v) Charges may be imposed for any unusual costs for use of
facilities.

(vi) Physical abuse of assigned facilities shall result in reasonable
limitations on future allocation of space to offending parties and resti-
tution for damages.

(vii) The individual, group, or organization requesting space must
inform the ((cottege)) university of the names of outside speakers and
indicated subject.

(e) No individual, group, or organization may use the ((coltege))
university name without the express authorization of the ((cottege))
university, except to identify the ((coltege)) university affiliation.

((Eofltege)) University approval or disapproval of any policy may not
be stated or implied by any individual, group, or organization.

(6) Publications.

(a) A student, group, or organization may distribute written materi-
al on campus without prior approval providing such distribution does
not disrupt the operations of the ((cottege)) university and the material
clearly states the publisher.

(b) The student press is to be free of censorship. The editors and
manager shall not be arbitrarily suspended because of student, faculty,
administration, alumni, or community disapproval of editorial policy or
content. Similar freedom is assured oral statements of views on a
((cottege)) university controlled and student—operated radio or televi-
sion station. This editorial freedom entails a corollary obligation under
the canons of responsible journalism and applicable regulations of the
Federal Communications Commission.

(c) All student communications shall explicitly state on the editorial
page or in broadcast that the opinions expressed are not necessarily
those of the ((cottege)) university or its student body.

(7) ((Eottege)) University Government.

(a) All constituents of the ((cottege)) university community are free,
individually and collectively, to express their views on issues of ((col
fege)) university policy and on matters of interest to the student body.
Clearly defined means shall be provided for student expression on all
((cottege)) university policies affecting academic and student affairs.

(b) The role of student government and its responsibilities shall be
made explicit. Student government actions reviewed by the ((cottege))
university shall only be reviewed through procedures agreed upon in
advance.

(c) On questions of education policy, students are entitled to a par-
ticipatory function. Faculty—student committees shall be created to
consider questions of policy affecting student life. Students shall be
designated as members of standing and special committees concerned
with ((coltege)) university policy affecting academic and student af-
fairs, including those concerned with curriculum discipline, admissions,
and allocation of student fees.

(8) Privacy.

(a) The right of students to be secure in their persons, living quar-
ters, papers, and effects against unreasonable searches and seizures is
guaranteed. These rights of privacy extend to ((coltege)) university—
owned housing. Nothing in the ((cottege)) university relationship or
housing contract may expressly or by implication give the ((cottege))
university or housing officials authority to consent to a search of a
student's room by police or other government officials, or anyone else.

(b) When the ((coltege)) university seeks access to a ((college))
university—owned student room to determine compliance with provi-
sions of applicable multiple dwelling unit laws or for improvement or
repairs, the occupant shall be notified of such action not less than
twenty—four (24) hours in advance. There may be entry without notice
in emergencies where imminent danger to life, safety, health, or prop-
erty is reasonably feared. :

(9) Student Records.

(a) The privacy and confidentiality of all student records shall be
preserved. Official student academic records, supporting documents,
and other student files shall be maintained only by full time members
of the ((cottege)) university staff employed for that purpose. Separate
files shall be maintained of the following: academic records, supporting
documents, and general educational records; records of discipline pro-
ceedings; medical and psychiatric records; and financial aid records.

(b) No entry may be made on a student's academic record and no
document may be placed in his file without actual or constructive no-
tice to the student. All matters placed in a student's file in accordance
with published customary and ordinary policies, procedures, and regu-
lations, shall constitute constructive notice.

(c) Access to his official, institutional records and files is guaranteed
every student subject only to reasonable regulations as to time, place,
and supervision. A student may challenge the accuracy of any entry or
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the presence of any item by bringing the equivalent of an equitable
action against the appropriate person.

(d) No information in any student file may be released to anyone
except with the prior written consent of the student concerned or as
stated below:

(i) Members of the faculty with administrative assignments may
have access for internal educational purposes as well as routinely nec-
essary administrative and statistical purposes.

(ii) The following data may be given any inquirer: school or division
of the enrollment, periods of enrollment, degrees awarded, honors, and
major field.

(iii) If any inquiry is made in person or by mail, the following in- )

formation may be given in addition to that in subsection (ii) immedi-
ately above: address and telephone number, date of birth, and, unless
the student has instructed the registrar's office not to release copies of
his transcript without his written authorization, academic information
from the transcript will be released when it is clear the institution is
being cited as an educational reference.

(iv) Properly identified officials from federal, state, and local gov-
ernment agencies may be given the following information upon express
request in addition to that in subsections (ii) and (iii) immediately
above: name and address of parent or guardian if student is a minor,
and any information required under legal compulsion.

(v) Unless under legal compulsion, personal access to a student's file
shall be denied to any person making an inquiry.

(e) Upon graduation or withdrawal from the ((cottege)) university,
the records and files of former students shall continue to be subject to
the provisions of this section.

(10) Procedural standards in disciplinary proceedings. Disciplinary
proceedings must guarantee fundamental concepts of fair play (due
process). The procedural requirements of due process may vary with
the seriousness of the charge. In every proceeding in which a major
disciplinary action is contemplated, the student shall have the rights of
due process, including at least:

(a) The student shall be informed, in writing, of the reasons for the
proposed disciplinary action, including charges with sufficient time to
ensure opportunity to prepare for the hearing.

(b) The burden of proof shall rest upon the official bringing the
charge.

(c? Upon request, the nght to: closed proceedings, confrontation and
cross examination of witnesses, be present, challenge any member
hearing the case and witnesses, a record of the appeal at least one (1)
step beyond the initial determination.

(d) All matters upon which the decision may be based must be in-
troduced into evidence at the proceeding. The decision shall be based
solely upon such matter. Illegally acquired evidence may not be
admitted.

(e) No person who is otherwise interested in the particular case may
sit in judgment during the proceeding.

(f) The decision shall be final subject only to the student's right of
appeal.

(11) Procedural standards in student complaint proceedings. If stu-
dents have complaints of infringement of their rights, they shall, on
request, have a hearing. Minimum requirements of procedural due
process for all persons should include those in WAC 172-114-030(10)
and:

(a) The (( )) University Disciplinary Committee
should include both faculty and student members.

(b) The decision of the (( })) University Discipli-
nary Committee should be final, subject only to the right of appeal by
parties concerned.

(12) Dual Membership. Activities of students may upon occasion
result in violation of law. Students who violate the law may incur pen-
alties prescribed by civil authorities, but institutional authority should
never be used merely to duplicate the function of general laws. Only
where the institution's interest as an academic community are distinct
and clearly involved should the special authority of the institution be
asserted. The student who incidentally violates institutional regulations
in the course of his off-campus activity, such as those relating to class
attendance, should be subject to no greater penalty than would nor-
mally be imposed. Institutional action should be independent of com-
munity pressure.
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é;}\;gNDATORY SECTION (Amending Order 75-8, Filed July 24,

WAC 172-114-040 ARTICLE IIl: LEGISLATION. (1) The
legislative powers of the A.S. shall be vested in the Legislature and
may not be transferred.

(2) All legislation shall include: the names of the sponsor(s), date of
introduction, committee referred to——if any, disposition, and date of
disposition, signatures of A.S. Speaker and A.S. President; take effect
immediately upon ((passzge;uniess-a-later-dateis-specified)) signature
by the A.S. President or override of his veto by the A.S. Legislature;
and shall continue in effect until five (5) years from the last date of
((passage)) signature or override or until rescinded.

(3) The voting members of the Legislature shall consist of fifteen
(15) representatives known as legislators, elected by numbered, at—
large positions for one (1) year terms. The legislators shall take office
on the last day of the quarter in which they are elected, as follows:
Positions 1 through 5, elected Fall Quarter; Positions 6 through 10,
elected Winter Quarter; and Positions 11 through 15, elected Spring
Quarter. Provided, that no person may hold more than one (1) voting
seat in the Legislature, and the A.S. President and A.S. Vice President
may not hold ((a)) voting ((seat)) seats in the Legislature.

(4) Candidates/members for/of the Legislature shall be members of
the A.S. and have/maintain a two point (2.00) cumulative grade point
average, be enrolled for and complete six (6) credit hours in the previ-
ous quarter (excluding summer quarter), and have at least one (1)
quarter in residence. A legislator's office shall become vacant upon the
incumbent'’s death, resignation, recall, withdrawal from membership in
A.S. (excluding summer quarter), or declaration of non—performance
of duties stated in this constitution, or violation of this constltutlon. by
the A S. Superior Court. ((

’ Y

) glsla-
tors who miss three (3) full regularly scheduled consecutive meet ings
or four (4) full regularly scheduled meetmgs during a quarter shall
have their seat declared vacant by the A peaker. All vacancies
shall be filled for the balance of the term at the next regularly sched-
uled election.

(5) The Legislature shall be the judge of all of the A.S. election re-
turns and of the qualifications of its legislators and a majority of its
legislators shall constltute a quorum; ((i

provide;and)) there shall be no proxy voting; and there shall be no se-
cret balloting.

(6) The Legislature shall meet not less than ((twice)) once each
month during Fall, Winter, and Spring Quarters, and at special meet-
ings called by the Speaker, one-third (1/3) of its legislators, or by the
presentation to the President of a petition signed by five per cent (5%)
of the A.S. All meetings shall be open to the public, a record shall be
kept of the votes taken therein, and copies of the minutes shall be
available to any member of the ((cottege)) university community upon
request.

(7) The Legislature shall have the following powers and duties:

(a) Be responsible for its own organization, election of legislative
committees, the employment and supervision of those employees whom
it deems necessary to assist it or individual legislators in the exercise of
their legislative duties and powers, provided it budgets for same, and
said salaries shall not exceed a cabinet member's salary.

(b) Elect an A.S. legislator to the position of Speaker the Third
(3rd) meeting of Fall, Winter, and Spring Quarters, who shall serve
one (1) quarter not counting Summer Quarter. Vacancies occurring in
the Speaker's office shall be filled in the same manner for the balance
of the unexpired term.

(c) Elect an A.S. legislator to the position of Speaker Pro-Tem the
third (3rd) meeting of Fall, Winter, and Spring Quarters, who shall
serve one (1) quarter not counting Summer Quarter. Vacancies occur-
ring in the Speaker Pro-Tem's office shall be filled in the same man-
ner for the balance of the unexpired term.

(d) The Legislature shall elect from among its members a Legisla-
tive Coordinator to serve during Summer Quarter who may receive a
salary not to exceed that of a Cabinet Member.

((d)) (e) Shall enforce this Constitution.

((e)) (f) May remove a cabinet officer for nonperformance of duties
or violation of this Constitution.

((f)) (g) May request the A.S. Superior Court to find the A.S.
President guilty of nonperformance of duties stated in this Constitution
or violation of this Constitution.
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() (_I'!) Upon a two-thirds (2/3) vote of the A.S. Legislature, the
A.S. President may be recalled as described in WAC 172-114-080(5).

((h)) (i) No legislative committee shall have the authority to delay
presentation to the full Legislature legislation referred to it for more
than two (2) meetings without permission of the sponsor.

((®)) (j) Budget and disbursal of all funds on behalf of.A.S.

() (k) Cause to have published an annual Financial Statement
and Audit.

((k)) (1) Establish policies for and have supervision of all officials,
budgets, committees, and organizations.

() (m) Render advice upon and approve or reject all appointments
made by officials of the Associated Students of Eastern Washington

(State-Eottege)) University.

((m)) (n) Publish the A.S. Committee Manual stating the member-
ship, eligibility, purpose, and duties of each committee.

((n)) (o) Approve and remove persons to and from committees.

((0)) (p) Enact all legislation necessary to ensure that its policies are
enforced.

((p)) (g) Do anything else necessary or convenient to carry out this
Constitution.

(r) By a two-thirds (2/3) vote of the A S. Legislature, the A.S.
Legislature may override a veto by the A.S. President.

(8) The Speaker shall have the following powers and duties: Prepare
the agenda for and chair all meetings of the Legislature; call meetings
of the Legislature; prepare a schedule of regular meetings at the be-
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for executing legislative and judicial decisions; shall present to the
Legislature, at its first meeting of each quarter, his executive request
legislation; may veto any Legislative Bill or Supplemental Budget
passed by the A.S. Legislature within three (3) working days of pas-
sage; shall sign all Legislation within three (3) working days of passage
or override of veto by the A.S. Legislature; may create cabinet posi-
tions and appoint cabinet officers with the advice and consent of the
Legislature, who will serve at his pleasure except as provided for in
Article I1I, Section (7) ((£6))) () (WAC 172-114-040(7) ((¢))) ().
and request salaries for such cabinet officers not to exceed the limit in
Article VIII, section ((6)) 7 (WAC 172-114-090 ((£t6)) (7)); make
all appointments in an expeditious manner, except as otherwise provid-
ed for in this Constitution, subject to the advice and consent of the
Legislature; shall hold twice a month executive meetings with the A.S.
Vice President, Cabinet, Speaker, and Speaker Pro-Tem while the
university is in session; all administrative matters and programs of A.S.
except as otherwise provided for in this Constitution; may request the
A.S. Superior Court to find an A.S. legislator guilty of non-perfor-
mance of his duties stated in this Constitution or violation of this Con-
stitution; and do all things necessary or convenient to carry out such
duties not in conflict with this Constitution.

(5) The Vice President shall assume the office of A.S. President
upon that position being vacant as provided for in Article IV, Section 2
(WAC 172-114-050(2)); assume any duties delegated by the Presi-
dent; shall supervise all A.S. elections; shall be responsible for validat-

ginning of Fall, Winter, and Spring Quarters for the advice and con-

ing all petitions; and assume the duties of the President during the

sent of the A. S. Legislature; appoint a clerk and other assistants
which may be beneficial to the performance of his office or the func-
tioning of the Legislature, with its advice and consent, and to request
salaries for the same, not to exceed a cabinet member's salary; shall be
responsible for executing legislative decisions; all administrative mat-
ters of the Legislature; make all legislative appointments, except as
otherwise provided in this Constitution, subject to the advice and con-
sent of the Legislature; assume the duties of the Vice President during
the Vice President’s absence or disability or vacancy of the office of
Vice President until the Vice Presidential vacancy is filled as provided
for in Article ((H)) IV, section 2 (WAC 172-114-((636)) 050(2); and
to do all things necessary or convenient to carry out such duties not in
conflict with this Constitution.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 75-8, Filed July 24,
1975)

WAC 172-114-050 ARTICLE IV: EXECUTIVE. (1) The Ex-
ecutive power of the A.S. shall be vested in the A.S. President and
A.S. Vice President and may not be transferred.

(2) Candidates for the ((office)) offices of and the A.S. President
and A.S. Vice President shall be members of the A.S., shall
have/maintain a two point (2.00) cumulative grade average, be en-
rolled for and complete six (6) credit hours in the previous quarter
(excluding Summer Quarter for the A.S. Vice President), shall have a
minimum of five (5) quarters as a full time student, at least ((two
€2))) three (3) of which shall be in residence at the ((cottege)) univer-
sity immediately prior to clection for office. The A.S. President's and
A.S. Vice President's office shall become vacant upon the incumbent's
death, resignation, recall, withdrawal from membership in A.S. (ex-
cluding Summer Quarter for the A.S. Vice President), or declaration
of nonperformance of duties states in this Constitution or violation of
this Constitution, (( i 1

t 7)) by the AS.
Superior Court. In case of vacancy in the office of the Presidency, the

Vice President shall assume the Presidency for the balance of the un-
expired term.

(3) The President and Vice President shall serve one (1) year terms,
or until ((his)) a successor takes office, taking office on the ((sixth
(6th)-Wednesday)) ninth (9th) Thursday of the quarter in which ((he
is)) they are elected, which shall be Spring Quarter.

(4) The President shall serve as the chief executive officer and rep-
resentative of A.S.; shall enforce this Constitution; shall be responsible
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President's absence or disability.

AMENDATORY SECTION (Amending Order 75-8, Filed July 24,
1975)

WAC 172-114-060 ARTICLE V: ELECTIONS. (1) There
shall be a regular A.S. election on the ((fifth—(5th)y—Wednesday))
eighth (8th) Thursday of Fall, Winter, and Spring Quarters; it shall be
preceded by a primary election one (1) week prior; filing shall close
one (1) week prior to the primary election and shall open one (1) week
prior to closing.

(2) The positions of legislators, President, Vice President, and va-
cancies therein shall be filled through regular elections with a majority
of ballots cast being required for election.

(3) All those candidates who filed in the A.S. office by 5:00 o'clock
P.M. on the last day of filing and are qualified shall have their names
entered on the primary election ballot. The two (2) candidates receiv-
ing the most votes for each office in the primary, who are qualified,
shall have their names entered on the final election ballot; provided,
however, that in case of a tie for the second most votes in the primary,
the three (3) candidates receiving the most votes for that office who
are qualified, shall have their names entered on the final election
ballot.

(4) Should no candidate receive a majority in the final election, a
run-off election shall be held one (1) week after the final election be-
tween the two (2) persons receiving the most votes in the final election,
who are qualified, and only ballots for those two (2) persons shall be
counted; provided, however, that in case of a tie for the second most
votes in the final election, the run—off election shall be between the
three (3) candidates receiving the most votes for the office, and only
ballots, for those three (3) persons shall be counted.

(5) Should no candidate receive a majority in a run—off election, the
Legislature shall select the winner from between those entered on the
run-off election ballot, by a majority of the legislators at its next
meeting.

(6) All votes shall be cast by secret ballot. The names of the candi-
dates shall appear on the ballot in the order in which filed. All ballots
shall be kept under lock and key for six (6) months after each election.

(7) The polls shall be located at:

(a) Pence Union Building;

(b) Tawanka Commons; and

(c) As otherwise provided for by the Legislature.

The polls shall be open from 8:00 o'clock A.M. until 7:00 o'clock P.M.,
and members of A.S. shall be allowed to vote upon presentation of
suitable identification, providing that they shall be allowed to vote but -
once in each election.

(8) Any member of A.S. may present an "Application of Absent
Voter” form to the Office of A.S. ((Executive)) Vice President or
his/her designees for an absentee voter ballot.

(9) Two (2) election clerks shall be assigned to each polling place
and they shall be solely responsible for supervising the ballots, ballot
boxes, and voting at the polling place. They may not be, nor related to,
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any current student. They shall be employed through the office of the
A.S. ((Executive)) Vice President.

AMENDATORY SECTION (Amending Order 72-9, Filed Septem-
ber 20, 1972)

WAC 172-114-070 ARTICLE VI: JUDICIAL. (1) The judi-
cial authority of the A.S. shall be vested in a Superior Court and such
lesser courts as the A.S. Legislature may from time to time establish.
The judges, both of the Superior and lesser courts, shall bc members of
the A.S., ((and)) have ((amd)) /maintain a two (2.00) cumulative
grade average, and be enrolled for and complete six (6) credit hours in
the previous quarter (excluding Summer Quarter). Members of the
Superior Court and lesser courts shall serve until they resign, cease to
be a member of A.S. (excluding Summer Quarter), ((havetess-thama

- i -)) or shall be impeached and
convicted for cause brought by a petition signed by at least three—
fourths (3/4) of the Legislators and tried by the ((coltege—hearing
board)) University Disciplinary Committee.

(2) The Superior Court shall serve as a court of equity, the highest
appellate court in the student judicial system, and shall have full pow-
ers of Judicial Review.

(3) No court may render an opinion, hear evidence, nor pass judg-
ment in the absence of a quorum, which shall be a majority of the
court.

(4) The Superior Court shall consist of seven (7) Justices who shall
select from their members one (1) who shall serve as Chief Justice, the
others serving as Associate Justices. It shall be the duty of the Chief
Justice to preside as chairman and chief officer at all meetings of the
Superior Court and may appoint a court clerk and other assistants
which may be beneficial to the functioning of the Superior Court, with
the advice and consent of the Legislature, and to request salaries for
the same, not to exceed a cabinet member's salary.

(5) The Justices of the Superior Court shall be appointed by the
President with the advice and consent of the Legislature. Vacancies
shall be filled in the same manner.

(6) The procedure of the judicial shall follow those principles of
United States Law insofar as deemed practical and advisable by the
bodies, and all proceedings of the judicial shall be recorded. All deci-
sions shall be accompanied by a written opinion expressing the majori-
ty opinion and may be accompanied by dissenting or concurring
written opinions. A copy of all Superior Court case records and court
decisions and opinions shall be maintained in the ((Eottege)) Universi-
ty Library.

(7) The Superior Court and lesser courts shall hear all cases and
render opinions in as expedious manner as is possible.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 74-8, Filed October
1, 1974)

WAC 172-114-090 ARTICLE VIII: BUDGETING. (1) The
budgeting authority of the A.S. shall be vested in the Legislature and
may not be transferred.

(2) The budget shall include all funds, revenues, and reserves; shall
be divided into programs, sub—programs, and objects of expense and
shall include supporting data; shall indicate as to each program, sub—
program, or object of expense the actual expenditures of the preceding
two (2) fiscal years and requested appropriations for the next fiscal
year; and shall include any proposed capital improvement program for
the next six (6) fiscal years.

(3) Copies of the budget shall be delivered to each member of the
Legislature and be available to any member of the ((cottege)) univer-
sity community upon request.

(4) Unless otherwise provided by the appropriation legislation, all
unexpended and unencumbered appropriations in the current expense
appropriation legislation shall lapse at the end of the fiscal year. An
appropriation in the capital budget appropriation legislation shall lapse
when the project has been completed or abandoned or when no expen-
diture or encumbrance has been made for three (3) years.

(5) Any expenditures in excess of an appropriation shall be null and
void; and any official, agent, or employee knowingly responsible shall
be personally liable to anyone damaged by his action; providing the
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Legislature may permit the A.S. to enter into contracts requiring the
payment of funds from appropriations of subsequent fiscal years.

(6) ((FheAS:
. ; ¢ Five-Hundred-Doft §500:00)
y ) Regular budgets shall

be those budgets adopted during Spring Quarter for the following fis-
cal year. Supplemental budgets shall be all other budget requests made

throughout the year.

(7) The A.S. President and A.S. Speaker shall receive quarterly sal-
aries based upon the following formula: Quarterly cost of in—state tui-

tion, double occupancy room and board, and $100 for expenses. The
A.S. Vice President shall receive a quarterly salary, except for

Summer Quarter, based upon the following formula: Quarterly cost of
in-state tuition and double occupancy room and board. Cabinet offi-
cers may be paid no more than one-half (1/2) of the A.S. President's

salary.

AMENDATORY SECTION (Amending Order 74-5, Filed June S,
1974)

WAC 172-114-110 AMENDMENTS. (1) This Constitution may
be amended by a two-thirds (2/3) vote of those voting on the proposed
modification at any regular election ((and)) provided that 15% of the
members of A.S. vote in that election. ((if)) If adopted, it shall become
effective upon approval, as prescribed under Administrative Procedures
Act hearing rules, by the Board of Trustees.

(2) Proposed constitutional amendments shall be presented to the
members of the A.S. for approval upon the request of at least two—
thirds (2/3) of the voting members of the Legislature or upon petition
of at least ten per cent (10%) of the A.S.

(3) The By-Laws may be amended by a two—thirds (2/3) vote of
the voting members of the Legislature provided that previous written
notice of such amendment has been given at the previous meeting, or
by a majority of those voting on the proposed modification at any reg-
ular election and if so adopted shall become effective immediately.

(4) Proposed By-Laws amendments shall be presented to the mem-
bers of the A.S. for approval upon the request of at least one-half
(1/2) of the voting members of the Legislature or upon at least ten per
cent (10%) of the members of the A.S.

(5) Approved constitutional and By-Laws amendments shall be in-
corporated into the article, section, and clause of the Constitution or
By-Laws to which they refer.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 78-06-045
PROPOSED RULES
DEPARTMENT OF LICENSING

(Examining Board of Psychology)
(Filed May 23, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Examining Board of Psychology intends to adopt,
amend, or repeal rules concerning prerequisite educa-
tional requirements for licensing and prerequisite expe-
rience requirements for licensing. A copy of the
proposed rules is attached: however, changes may be
made at the public hearing; .

that such agency will at 1:30 p.m., Friday, July 14,
1978, in the Green Room, Sea-Tac Main Terminal
Building, Seattle, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, July 14, 1978,
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in the Green Room, Sea-Tac Airport, Main Terminal
Bldg., Seattle, WA.

The authority under which these rules are proposed is
chapters 18.83 and 34.04 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 14, 1978, and/or orally at 1:30
p.m., Friday, July 14, 1978, Green Room, Sea-Tac Air-
port, Main Terminal Bldg., Seattle, WA.

Dated: May 23, 1978
By: Eldon E. Jacobsen, Ph. D.
Chairman

AMENDATORY SECTION (Amending Administrative Order PL
245, filed 4/15/76)

WAC 308-122-200 PSYCHOLOGISTS—EDUCATION
PREREQUISITE TO LICENSING. (1) To meet the education re-
quirement imposed by the statute, an applicant must possess a doctoral
degree from a training institution approved by the board in which at
least forty semester hours, or sixty quarter-hours, of graduate courses
were passed successfully, and were clearly identified by title and course
content as being primarily psychological in nature, as determined by
the board. Part of the standards for inssuance of said degree must re-
quire the submission of an original dissertation which must be psycho-
logical in nature, as determined by the board.

(2) The following guidelines define the "academic core" of study
that should have been completed by each applicant:

(a) Programs accredited by the American Psychological Association
are recognized as meeting the definition of a professional psychology
program. The criteria for accreditation serve as a model for profes-
sional training.

(b) Training in professional psychology is doctoral training offered
in a regionally accredited institution of higher education.

(c) The program must be clearly identified and labeled as a psy-
chology program. Pertinent catalogues and brochures must show intent
to educate and train professional psychologists.

(d) The psychology program must stand as a recognizable, coherent,
organizational entity within the institution.

(e¢) There must be a clear authority and primary responsibility for
the core and specialty areas whether or not the program cuts across
administrative lines.

(f) There must be an organized sequence of study planned by those
responsible for the training program to provide an appropriate, inte-
grated, experience applicable to the professional practice of
psychology.

(g) There must be an identifiable psychology faculty and a psychol-
ogist responsible for the program.

(h) There must be an identifiable body of students, selected on the
basis of high ability and appropriate educational preparation.

(i) Programs must include practicum, internship, field or laboratory
experience appropriate to the practice of psychology.

(j) The curriculum should encompass a minimum (or equivalent) of
three academic years of full-time graduate study. The doctoral pro-
gram should involve at least one continuous year of full-time residency
at the University at which the degree is granted. Instruction should in-
clude scientific and professional ETHICS and STANDARDS, HIS-
TORY and SYSTEMS: RESEARCH DESIGN  and
METHODOLOGY; STATISTICS and PSYCHOMETRICS. The
core program should also require each student to obtain an academic
background of the following content areas (typically six or more se-
mester hours):

(i) Biological Bases of Behavior: e.g., physiological psychology,

comparative, neuropsychology, sensation and  perception,

chopharmacology.
(i1) Cognitive—A%ective Bases of Behavior: e.g., learning, thinking,

motivation, emotions.

(iii) Social Bases of Behavior: e.g., social, psychology, group pro-
cesses, organizational and systems theory.

(iv) Individual Differences: e.g., personality theory, human develop-
ment, abnormal psychology.

3) the major emphasis is in an applied area such as clinical,
counseling, school or industrial-organizational psychology, the pro-
gram must include a set of coordinated practicum and internship ex-
periences which total at least two semesters in the practicum setting,
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and additionally a "one—vyear internship®. A minimum of 300 hours of
practicum, including at least T00 hours of scheduled individual super-
vision, should precede the internship.

4) The chological services offered in the internship program
should be consistent with guidelines in "Standards for Providers of
Psychological Services” published by the American Psychological
Association.

AMENDATORY SECTION (Amending Administrative Ordel.' PL
245, filed 4/15/76)

WAC 308-122-210 PSYCHOLOGISTS——EXPERIENCE
PREREQUISITE TO LICENSING. (1) The law requires that the
applicant have at least one year experience practicing psychology un-
der qualified supervision after receipt of a doctoral degree. In view of
APA standards of ethical practice that a psychologist should not prac-
tice beyond the area of his of her competence, such supervision must
be appropriate to the area of professional activity in which the candi-
date intends to function. Consequently, applicants should obtain ap-
propriate training, experience and supervision in areas of professional
functioning.

(2) To be considered qualifying experience, the applicant must have
worked under the direct supervision of a licensed psychologist or other
professional deemed appropriate by the board. The board considers su-
pervision to include an ongoing awareness of all aspects of the activi-
ties of the person being supervised within the operative setting. There
should be a minimum of one hour of individual supervision for every
twenty hours of practice. The amount and intensity of supervision
should be appropriate to the applicant’s level of training and experi-
ence. The majority of supervised hours should be in the area(s) of in-
tended psychological work. For example:

(a) In the clinical and counseling areas, supervision should include;

(i) Selection of cases

(ii) Assessment

(iii) Treatment plan

(iv) Ongoing treatment

(v) Termination.

b) With respect to teaching, supervision should include;

i) Discussion of course outline(s)

(ii) Discussion of teaching and evaluation methods

(iii) Direct observation and/or review of taped class lectures and
discussions.

(c) Regarding school psychology, supervision should include;

(i) Application of appropriate rules and regulations as promulgated
by the office of the Superintendent of Public Instruction.

(ii) Assessment procedures

(i11) Psychological reporting

(iv) Consultation

(v) Follow through.

(3) The following is a non-exclusive list of examples of activities
which the board ordinarily will not consider as meeting the experience
requirement of the statute:

(1) (a) Functioning as an autonomous provider of psychological
services.

((€2))) (b) Independent individual or group private practice.

« . . . .

(4) A year of experience is considered to consist of a minimum of
1500 supervised clock hours. Post-doctoral experience may commence
as soon as all requirements for the doctoral degree have been complet-
ed. ((Ordinari . .

of-thefinat-orat-examinationfor-the-doctorat-degree:))
Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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WSR 78-06-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed May 23, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning the amending of chapter 388-29 WAC
relating to AFDC and GAU—Eligibility—Standards of
assistance;

It is the intention of the Department to file these rules
on an emergency basis effective July 1, 1978;

that such agency will at 10:00 a.m., Wednesday, July
12, 1978, in the Auditorium, State Office Bldg #2, 12th
and Jefferson, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, July 19,
1978, in William B. Pope's office, 3-D-14, State Office
Bldg #2, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 12, 1978, and/or orally at 10:00
a.m., Wednesday, July 12, 1978, Auditorium, State Of-
fice Bldg #2, 12th and Jefferson, Olympia, WA.

Dated: May 23, 1978
By: Thomas G. Pinnock
Acting Secretary

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-100 MONTHLY STANDARDS FOR BASIC
REQUIREMENTS——AFDC AND CONTINUING GENERAL
ASSISTANCE. (1) The state-wide monthly standards for food, cloth-
ing, personal maintenance and necessary incidentals, household main-
tenance and shelter for those owning (including life estate), buying or
renting an apartment or house shall be:

State Standard Plus
Area Differential
for King, Pierce,

Area Differential
for King, Pierce,

Recipients in State Snohomish and Snohomish and
Household Standard Thurston Counties  Thurston Counties

1 $((199)) 3((#1)) $((261))
200 .12 212

2 ((263)) ((29) ((292))
277 31 308

3 ((339)) ((25)) ((359)
348 27 375

4 ((391)) ((25)) ((416))
412 27 439

5 ((452)) ((25) ((479))
476 bij 503

6 ((513)) (2%) ((538))
540 27 567

7 ((574)) ((25)) ((599))
604 27 631

8 ((635)) (25)) ((666))
668 27 695

9 ((6%6)) (29)) ((721))
732 27 759

10 ((#59) ((25)) ((782))
7% 2 823

11 ((8+8)) ((25)) ((843))
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State Standard Plus
Area Differential
for King, Pierce,

Area Differential
for King, Pierce,

Recipients in State Snohomish and Snohomish and
Household Standard Thurston Counties Thurston Counties
860 2 887
12 ((839)) (25) ((564))
924 2 951
13 ((549)) ((29)) ((965))
988 27 1015
14 ((1661)) ((29)) ((1626))
1052 2 1079
15 ((1662)) (29) ((1687))
1116 2 1143
16 ((H23)) ((25) ((8))
1180 2 1207
17 ((1184)) ((25)) ((1209))
1244 2 1271
18 or
more ((1245)) ((25)) ((+279))
1308 2 1335
(2) Deleted

(3) Household with supplied shelter.

The monthly standard for supplied shelter includes require-
ments for food, clothing, personal maintenance and necessary inciden-
tals, and household maintenance.

Recipients in household- all counties

1 $((¥29) 130
2 ((199)) 189
3 ((238) 251
4 (2993
s (@) 311
6 ((445)) 438
7 ((472) 38
8 ((531) 360
9 ((589)) 621
10 ((646)) 682
1L ((765)) 44
12 ((764)) 806
13 ((823)) 868
14 ((884)) 929
15 ((939)) 991
16 ((999)) 1054
17 ((+056)) 1114
18 or
more  ((HH5)) 1176

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-110 MAXIMUMS TO MONTHLY STAND-
ARDS FOR BASIC REQUIREMENTS. Grants to families of 7 or
more shall not exceed the following maximums. In computing the
grant amount nonexempt income and resources which are available to
meet need shall be deducted from the monthly standard specified in
WAC ((388-28—106)) 388-29-100.

Number of recipients in household

7 8 9 10 i1 12
Maximum
(«( ))
$631 $664 $695 $724 $751 8776
13 14 15 6 17 18
Maximum
(( )
$799 $820 $839 $856 $871 3884

AMENDATORY SECTION (Amending Order 1254, filed 12/1/77)

WAC 388-29-130 COST STANDARDS FOR REQUIRE-
MENTS——PERSON IN CONGREGATE CARE FACILITY. (1)
The cost standard for congregate care shall be the rate established by
the department for payment to specific congregate care facilities.
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(2) Congregate care facility residents who receive SSI or GAU ben-
efits are entitled to the earned and unearned income exemptions appli-
cable to those programs. Any remaining nonexempt income shall be
applied first toward the monthly cost standard for clothing, personal
maintenance, and necessary incidentals, and then toward the cost of
care.

(3) The monthly cost standard for clothing, personal maintenance,
and necessary incidentals for a person in a congregate care facility
shall be $25.00, with the following exceptions:

(a) For a resident converted to the SSI program on January 1, 1974,
the standard shall be $27.30. This amount includes the monthly allow-
ance of $4.20 which is applicable to a resident on the date of
conversion.

(b) For persons under 18 in developmental disabilities group homes,
the standard shall be $((2745)) 28.95.

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-135 COST STANDARDS FOR REQUIRE-
MENTS——MATERNITY HOME CARE. (1) The payment stand-
ard for a recipient of AFDC residing in a maternity home shall be
$((404-79)) 426.45 per month, including $((2745)) 28.95 clothing and
personal incidentals.

(2) The standard for maternity home care for an unmarried child
eligible for foster care payment shall be the rate established in the
agreement between the department and the maternity home agency.

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-160 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIC CIRCUMSTANCES——
RESTAURANT MEALS. (1) Restaurant meals shall be an additional
requirement only when:

(a) the individual is physically or mentally unable to prepare any of
his meals, and

(b) board, or board and room, is not available or the use of such fa-
cilities is not feasible for an individual.

(2) The monthly additional requirement for restaurant meals shall
be $((62:35)) 65.80.

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-170 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIED CIRCUMSTANCES——
DAILY RESTAURANT MEALS. (1) The standard for emergency
restaurant meals shall be $((3-36)) 3.50 per day.

(2) The daily restaurant meal standard shall be used only when such
assistance is required pending full determination of eligibility, or for
temporary assistance of a week or less. The emergency standard shall
be used not to exceed one week within a thirty—day period. When need
for restaurant meals continues beyond one week, the standard in WAC
388-29-160 shall be used.

(3) The emergency restaurant meal allowance is a subsistence
standard and does not provide adequate nutrition for a prolonged
period.

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-200 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIED CIRCUMSTANCES—
FOOD FOR GUIDE DOG. The cost of food for a guide dog shall be
an additional requirement when an applicant for SSI or an assistance
grant has a guide dog assigned to him by an accredited guide dog or-
ganization. The cost standard for food for a guide dog shall be
$((20:65)) 21.15.

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-220 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIED CIRCUMSTANCES—
LAUNDRY. (1) Laundry is an additional requirement when:

(a) The applicant or recipient is physically unable to do his laundry,
and -

(b) He has no one able to perform this service for him.

(2) The monthly cost standard for laundry shall be $((545)) 5.75.
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AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-260 REQUIREMENTS OF PERSON IN
BOARDING HOME——CONTINUING GENERAL ASSIST-
ANCE. (1) The standard for board and room shall be $((13%90))
145.50 per month or $((4-53)) 4.78 per day.

(2) The monthly standard for clothing and person maintenance and
necessary incidentals shall be $25.00.

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-280 ADULT FAMILY HOME CARE—-COST
STANDARDS. (({B))) The monthly cost standards for the grant re-
quirements of an adult receiving approved care in an adult family
home are:

((£29)) (1) $((24185)) 255.15 a month for room, board, laundry,
personal and social care and nursing care as appropriate or required,
or

((9)) (2) $((2t+76)) 223.35 a month for room, board, laundry,
personal and social care and necessary supervision, and

((e)) (3) %25 for clothing and personal maintenance and necessary
incidentals.

WSR 78-06-047
PROPOSED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Filed May 23, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board for Com-
munity College Education, intends to adopt, amend, or
repeal rules concerning tuition and fee charges made to
students registered at Washington community colleges,
WAC 131-28-025, 131-28-026 and 131-28-027;

that such agency will at 8:30 a.m., Wednesday, June
28, 1978, in the Olympia Technical Community College,
2011 Mottman Road, Olympia, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 8:30 a.m., Wednesday, June 28,
1978, in the Olympia Technical Community College,
2011 Mottman Road, Olympia, WA.

The authority under which these rules are proposed is
RCW 28B.15.500 and 28B.50.140(16).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 28, 1978, and/or orally at 8:30
a.m., Wednesday, June 28, 1978, Olympia Technical
Community College, 2011 Mottman Road, Olympia,
WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 78-04-067 filed with the
code reviser's office on March 31, 1978.

Dated: May 22, 1978
By: Gilbert Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 39, filed 6/27/75)

WAC 131-28-025 METHOD OF ASSESSING TUITION AND
FEE CHARGES. (1) For academic and occupational regular or short
courses, tuition and fees charged to students:

(a) shall be based upon the number of credits assigned to such
courses as listed in the official and current catalog of the college, or for
courses not given such credit designations, the number of credit equiv-
alents as computed by the method for deriving such equivalents estab-
lished by the State Board.




Washington State Register, Issue 78-06

(b) shall be assessed on a per—credit basis at uniform rates for resi-
dent and for non-resident students, provided:

(i) that the respective maximums charged to any resident or non—
resident student shall not exceed the amount specified in RCW
28B.15.500,

(ii) that the required non-resident differential is charged, and

((@m—@rmh—mﬁhdmwbqaﬁ-mm
°°;’”d°|""3 lﬁ“’ “’"”; ’m"d .°°'"°l'" of the ’°°°’ sC, ’p“"‘* circumsta "“’F
thre-students-for-whom-the-courseis-intended:))

(c) shall be assessed for part-time students, for each credit of regis-
tration or its equivalent, at the rate of onetenth of the total combined
tuition, operating, and services and activities fees charged to full-time
students consistent with RCW 28B.15.500.

(2) The provisions of this section shall not apply to the ungraded
courses set forth in WAC 131-28-026. (( T i T

(3) For community service regular or short courses, fees charged to
students:

(a) shall be designated as a special fee, all revenue from which shall
be used for the general operations and maintenance of the college;

(b) shall be based upon the number of credits assigned to such
courses as listed in the official current catalog of the college, or for
courses not so listed or given such credit designations, the number of
credit equivalents as computed by the method for deriving such equiv-
alents established by the State Board; and

(c) shall be assessed at a ((uniform)) rate sufficient to defray the
((totat)) direct and indirect costs of offering ((aH)) such community
service courses ((durt n T istri

content-of-the-conrse-speciat-circumstancesrefated-to-the—cost—of-of-
the-courseis-intended)).

(4) Nothing herein shall be construed to be a restriction on the right
of the district board of trustees to assess additional non—instructional
fees and special fees to cover unique instructional costs or expendable
instructional materials related to any course offered by a college
district.

((@—Mﬁmmmmwmﬂdm
pmm-ﬂmﬂ-beserbrthrdmm-boafd-ofmcesf))

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 63, filed 9/13/77)

WAC 131-28-026 TUITION AND FEE CHARGES FOR
CERTAIN UNGRADED COURSES. (1) For the purpose of imple-
menting WAC 131-28-025(2), the tuition and fees, exclusive of spe-
cial fees, charged by any Washington community college for the
following ungraded courses shall be:

Services and

Operating
Fee Activities Fee

Course Tuition
(1)) (a) Courses
offered for

the purpose

of satisfying
related or
supplemental
requirements for
apprentices

while indentured
with the

((516:50))
$13.50
per year

(($16:56)) No Charge
$13.50

per year
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Operating Services and
Course Tuition Fee Activities Fee
Washington
State
Apprenticeship
Council
or Federal
Bureau of
Apprenticeship
and Training
(6))) (b) No Charge No Charge No Charge
Department of
Labor and
Industries
Industrial first
aid courses
offered for
the purpose of
satisfying WISHA
first aid
certification
requirements
((63))) (c) Parent Onc-half One-half No Charge
education the the
involving standard standard
pre~school
cooperative district district
pre-school charge charge
program per per credit
credit per
per quarter
quarter less
less onec-half
one-half of
of pre~school
pre—school cooperative
cooperative fee
fee
((t#)) (d) Farm ((528-60)) ((528-00)) No Charge
management $40.00 $40.00
and small per two— per two— :
business member ((famity))member ((family))
management unit unit
per year plus per year plus
((514:60)) ((514:60))
$20.00 $20.00
for each for each
additional ad-
((famity)) ((famity))
member member
enrolled enrolled
g(ﬁ.))) (¢) Aduit No Charge No Charge No Charge
asic
Education
courses supported

by federal funds
and English as

a Second
Language courses
funded from such
sources

(2) For the purpose of computing any refunds related to such tuition
and fees charged for apprenticeship, small business management and
farm management courses, the total tuition and fees charged on a
yearly basis shall be prorated to a quarterly basis.

(3) In addition to the ungraded courses set forth in subsection (1) of
this_section, college district boards of trustees may designate and set
tuition, operating fees, and services and activities fees for such other
ungraded courses as they may determine consistent with the provisions
of subsection (4) of this section.

(4) Ungraded courses shall be defined as those courses, other than
academic transfer, occupational preparatory, or community service
courses, as classified according to the official course classification
taxonomy established by the State Board, that meet the following
qualifications:

(a) The primary intent of offering the course is other than providing
academic credit applicable to an associate's or higher degree.

(b) The course has a specialized purpose in that it is intended to
meet the unique educational needs of a specific category or group of
students.
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{c) The course is offered for the Qurggsc of providing this individual
student with a discreet skill or basic y of knowledge other than that
intended to lead to initial employment.

(d) The course cannot be a%ministered as a contract course pursuant
to WAC 131-28-027.

(¢) The course is not offered as an integral part of any lower—divi-

sion curriculum or program. o ]
() The course is not one specifically or primarily intended to satisfy

requirements for receiving a high school diploma.

(5) It is the intent of the State Board that tuition and fees estab-
lished by district boards of trustees pursuant to this section shall be
consistent_throughout the college system. As a means of effectuating
this policy, tuition and fees established pursuant to this section shall be
contingent upon approval by the state director, who shall review_the
level of such charges with respect to system-wide consistency.

(6) Tuition, operating fees, and services and activities fees received
pursuant to this section shall be accounted for and deposited in con-
formance with the provisions of RCW 28B.50.360, 28B.15.031, and
28B.15.041 respectively.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 65, filed 9/13/77)

WAC 131-28-027 COSTS AND SPECIAL FEES FOR CON-
TRACTED EDUCATIONAL SERVICES. (1) College districts that
choose to offer contractual educational courses or services, as author-
ized by RCW 28B.50.140(16), to private or governmental entities and
their member, employees or agents shall establish a special fee to be
paid by either each student enrolled or a total fee for the service or
course to be paid by the entity involved. Such special fee shall be set
forth in the contractual agreement establishing such courses or
services.

(2) Contractual educational courses or services may be offered when
a district makes a determination that it is not reasonable feasible for
financial or other reasons, to offer such courses or services as a part of
the regular curriculum. Upon making such determination, the district
may offer such courses or services and limit participation therein to
employees, agents, or members of the particular entity.

(3) Contractual educational courses or services are those instruc-
tional courses which may be provided to meet special instructional
needs of military, corporate, or other governmental or private entities
where enrollments will be limited to the membership of the entity and
includes administrative, organizational, research, public service or pro-
gram development services of the college district.

(4) Any enrollments generated through contracts for educational
courses or services developed pursuant to this regulation shall be ap-
propriately designated so that they shall not be counted toward the of-
ficial enrollment level of the college so that there will not be any state
funding for such courses or services.

(5) The special fee charged for any such contractual educational
course or service shall be retained by the college district to defray the
cost of such course or service and may be used for the general opera-
tions and maintenance of the college district.

(6) The special fees charged pursuant to this regulation shall be
sufficient to offset the full instructional costs of offering the course or
service. Calculation of the full instructional cost level shall include all
direct and indirect costs such as those for salaries and related benefits;
supplies, public information; business services for budgeting, auditing,
financial reporting, purchasing, payroll, and cashiering; mail service,
postage, telephone; admissions; registration; data processing; and
maintenance of any public facilities used.

(7) If the instructor for any course performs such services as a paid
employee or personal services contractor of another state agency, the
course shall be considered a contract course subject to the provisions of
this section, except when reimbursement for such services is made to
the other agency by the college district.
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WSR 78-06-048
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed May 23; 1978]

. Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 42.17 RCW, that
the Public Disclosure Commission intends to adopt,

amend, or repeal rules concerning:

New WAC 390-20-028 Definition of terms "communicate”, "com-
munication”, "communicating” and
"legislation”.

Application of RCW 42.17.190 to lobbying
of the legislature and governor.

Application of RCW 42.17.190 to lobbying
of other agencies.

Application of RCW 42.17.190 to intra—
agency activity.

Forms for report:of legislative activity by
state and local government agencies;

that such agency will at 9:00 a.m., Tuesday, July 18,
1978, in the Second Floor Conference Room, Evergreen
Plaza Building, 711 Capitol Way, Olympia, WA con-
duct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, July 18,
1978, in the Conference Room, Evergreen Plaza Bldg.,
Olympia, WA.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 18, 1978, and/or orally at 9:00
a.m., Tuesday, July 18, 1978, Second Floor Conference
Room, Evergreen Plaza Bldg., Olympia, WA.

Dated: May 22, 1978
By: Graham E. Johnson
Administrator

New WAC 390-20-051
New WAC 390-20-053
New WAC 390-20-055
Amd WAC 390-20-120

NEW SECTION

WAC 390-20-028 DEFINITION OF TERMS "COMMUNI-
CATE", "COMMUNICATION", "COMMUNICATING", AND
"LEGISLATION." (1) The terms "communicate”, "communication”,
and "communicating” when used in WAC chapter 390-20 and in
RCW 42.17.190 shall be deemed to be synonymous with the statutory
definition of "lobbying", RCW 42.17.020(18), and include all oral or
written communications or writings of that nature which are made
within the specific or general authority of the officer or employee.

(2) The term "legislation”, as used in these regulations, shall have
the same meaning as defined in RCW 42.17.020(17), but shall not in-
clude appropriations or approvals of budgets.

NEW SECTION

WAC 390-20-051 APPLICATION OF RCW 42.17.190 TO
LOBBYING OF THE LEGISLATURE AND GOVERNOR. Each
agency shall include in its L-5 report the required information regard-
ing communications by its officers and employees with members, offi-
cers or employees of the state legislature or with the governor or
officers or employees of the governor's office if (1) agency funds were
spent for salaries, travel, publications, consultants, etc. for lobbying, or
(2) agency officers or employees communicate with members or staff of
the legislature on legislation whether on request of a legislator or oth-
erwise when the nature of the communication is to influence legislative
action, or (3) agency officers or employees communicate to the legisla-
ture requests for legislation, or (4) agency officers or employees at-
tempt to secure the governor's approval or veto (full or partial) of any
measure which has passed the legislature.
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NEW SECTION

WAC 390-20-053 APPLICATION OF RCW 42.17.190 TO
LOBBYING OF OTHER AGENCIES. (1) Each agency shall include
in its L-5 report the required information regarding its communication
with officers or employees of other agencies when the purpose of the
communication is to influence:

(a) the adoption or rejection of any proposed rule, standard, rate or
other legislative enactment of the other state agency under the Ad-
ministrative Procedure Act, or

(b) any proposed change to an existing rule, standard, rate or other
legislative enactment of another state agency.

(2) No report is required for communications consisting solely of in-
quiries or factual responses concerning the application of an existing or
proposed rule, standard, rate or other legislative enactment of the state
agency, where no effort is made to influence the rule-making body.

NEW SECTION

WAC 390-20-055 APPLICATION OF RCW 42.17.190 TO IN-
TRA-AGENCY ACTIVITY. (1) As to activity taking place within
an agency, each agency shall include in its L—5 report information re-
garding activity which (a) is lobbying as defined in RCW
42.17:020(18), and (b) occurs pursuant to an expressed or implied di-
rective from the governing body or agency head.

(2) Employees of an agency who lobby during their normal working
hours on matters not directly affecting the agency or not within the
agency's responsibility, or who advocate a position different from the
official agency position of the agency while lobbying, must do so while
on a status of leave. Any such employee should be aware that they
may incur a reporting requirement as any other lobbyist pursuant to
RCW 42.17.150, .170 unless exempted by RCW 42.17.160.

AMENDATORY SECTION (Amending Order 94, filed 10/31/77)

WAC 390-20-120 FORMS FOR REPORT OF LEGISLATIVE
ACTIVITY BY STATE AND LOCAL GOVERNMENT AGEN-
CIES. Pursuant to the statutory authority of RCW 42.17.190, the offi-
cial form for report of legislative activity by state and local
government agencies as required by RCW 42.17.190 is hereby adopted
for use in reporting to the Public Disclosure Commission. This form
shall be designated as "L-5". Copies of this form may be obtained at
the Commission office, Room 403, Evergreen Plaza Building, Olympia,
Washington, 98504.

WSR 78-06-049
EMERGENCY RULES

PUBLIC DISCLOSURE COMMISSION
[Order 97—Filed May 23, 1978]

I, Graham E. Johnson, administrator of the Public
_ Disclosure Commission, do promulgate and adopt at the

Evergreen Plaza Building, Olympia, Washington, the
annexed rules relating to:

New WAC 390-20-028 Definition of terms "communicate", "com-
munication”, "communicating" and
"legislation”. .

Application of RCW 42.17.190 to lobbying
of the legislature and governor.

Application of RCW 42.17.190 to lobbying
of other agencies.

Application of RCW 42.17.190 to intra—
agency activity.

Forms for report of legislative activity by
state and local government agencies.

I, Graham E. Johnson, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is revised form must
be printed and ready for use by June 30, 1978.

New WAC 390-20-051
New WAC 390-20-053
New WAC 390-20-055
Amd WAC 390-20-120
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
42.17.370(1) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 17, 1978.

By Graham E. Johnson

Administrator

NEW SECTION
WAC 390-20-028 DEFINITION OF TERMS
"COMMUNICATE", "COMMUNICATION",

"COMMUNICATING", AND "LEGISLATION." (1)
The terms "communicate", "communication", and
"communicating” when used in WAC chapter 390-20
and in RCW 42.17.190 shall be deemed to be synony-
mous with the statutory definition of "lobbying", RCW
42.17.020(18), and include all oral or written communi-
cations or writings of that nature which are made within
the specific or general authority of the officer or
employee.

(2) The term "legislation", as used in these regula-
tions, shall have the same meaning as defined in RCW
42.17.020(17), but shall not include appropriations or
approvals of budgets.

NEW SECTION

WAC 390-20-051 APPLICATION OF RCW 42-
.17.190 TO LOBBYING OF THE LEGISLATURE
AND GOVERNOR. Each agency shall include in its L~
5 report the required information regarding communica-
tions by its officers and employees with members, officers
or employees of the state legislature or with the governor
or officers or employees of the governor's office if (1)
agency funds were spent for salaries, travel, publications,
consultants, etc. for lobbying, or (2) agency officers or
employees communicate with members or staff of the
legislature on legislation whether on request of a legisia-
tor or otherwise when the nature of the communication
is to influence legislative action, or (3) agency officers or
employees communicate to the legislature requests for
legislation, or (4) agency officers or employees attempt
to secure the governor's approval or veto (full or partial)
of any measure which has passed the legislature.

NEW SECTION

WAC 390-20-053 APPLICATION OF RCW 42-
.17.190 TO LOBBYING OF OTHER AGENCIES. (1)
Each agency shall include in its L-5 report the required
information regarding its communication with officers or
employees of other agencies when the purpose of the
communication is to influence:
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(a) the adoption or rejection of any proposed rule,
standard, rate or other legislative enactment of the other
state agency under the Administrative Procedure Act, or

(b) any proposed change to an existing rule, standard,
rate or other legislative enactment of another state
agency.

(2) No report is required for communications consist-
ing solely of inquiries or factual responses concerning
the application of an existing or proposed rule, standard,
rate or other legislative enactment of the state agency,
where no effort is made to influence the rule-making
body.

NEW SECTION

WAC 390-20-055 APPLICATION OF RCW 42-
.17.190 TO INTRA-AGENCY ACTIVITY. (1) As to
activity taking place within an agency, each agency shall
include in its L-5 report information regarding activity
which (a) is lobbying as defined in RCW 42.17.020(18),
and (b) occurs pursuant to an expressed or implied di-
rective from the governing body or agency head.

(2) Employees of an agency who lobby during their
normal working hours on matters not directly affecting
the agency or not within the agency's responsibility, or
who advocate a position different from the official agen-
¢y position of the agency while lobbying, must do so
while on a status of leave. Any such employee should be
aware that they may incur a reporting requirement as
any other lobbyist pursuant to RCW 42.17.150, .170
unless exempted by RCW 42.17.160.

AMENDATORY SECTION (Amending Order 94,
filed 10/31/77)

WAC 390-20-120 FORMS FOR REPORT OF
LEGISLATIVE ACTIVITY BY STATE AND LO-
CAL GOVERNMENT AGENCIES. Pursuant to the
statutory authority of RCW 42.17.190, the official form
for report of legislative activity by state and local gov-
ernment agencies as required by RCW 42.17.190 is
hereby adopted for use in reporting to the Public Dis-
closure Commission. This form shall be designated as
"L-5". Copies of this form may be obtained at the
Commission office, Room 403, Evergreen Plaza Build-
ing, Olympia, Washington, 98504.

WSR 78-06-050
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-30—Filed May 23, 1978]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington the annexed rules relating to personal use
salmon angling regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
protect early Spring Chinook returning to the Soleduck
Hatchery. :

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 23, 1978.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57-46000A SOLEDUCK RIVER Not-
withstanding the provisions of WAC 220-57-460, it
shall be unlawful from May 27th through June 2, 1978,
to take, fish for or possess for personal use, chinook
salmon over 24 inches in length in that portion of the
Soleduck River from the mouth of Spring Creek down-
stream to the lower most Highway 101 bridge 2.5 miles
North of Forks.

WSR 78-06-051
PROPOSED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
{Filed May 24, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning the attendance of nonresident students
and students over the age of twenty—one at a public
school set forth in chapter 392-137 WAC; including but
not limited to, amendments correcting references to or-
ders of transfer by the State Board of Education to or-
ders of transfer by the Superintendent of Public
Instruction; :

that such agency will at 9:00 a.m., Tuesday, July 11,
1978, in the Old Capitol Bldg., Legion and Washington,
4th floor Board Room, Olympia, WA conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, July 18,
1978, in the Old Capitol Bldg., Legion and Washington,
Dr. Brouillet's Conference Room, Olympia, WA.

The authority under which these rules are proposed is
RCW 28A.58.240.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1978, and/or orally at 9:00
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a.m., Tuesday, July 11, 1978, Old Capitol Bldg., Legion
and Washington, 4th floor Board Room, Olympia, WA.
Dated: May 23, 1978

By: Frank Brouillet

Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 7-75, filed 12/22/75)

WAC 392-137-020 NONRESIDENT STUDENTS UNDER
THE AGE OF TWENTY-ONE——MUTUAL AGREEMENT BE-
TWEEN RESIDENT AND NONRESIDENT DISTRICTS RE-
QUIRED. (1) A nonresident student who is under the age of twenty-
one may be admitted by a nonresident district only pursuant to an
agreement between the student's resident district and the nonresident
district or pursuant to an order of the (( t

pursuant-to-chapter66; Eaws-of 1975, 1st-ex—sess)) superintendent of
public instruction pursuant to RCW 28A.58.242 and chapter 392-183

WAC. In the event the student is considered to be a resident of more
than one district pursuant to the definition of "resident student™ set
forth in WAC 392-137-010(2), the agreement shall be between the
nonresident district and the district in which the student was last en-
rolled and is considered to be a resident.

(2) A student's attendance shall be credited in all cases to the school
district of enrollment unless:

(a) The superintendent of public instruction is notified by order of
the board of directors of a student's resident district provided for in
subsection (1) that the student is attending a nonresident district with-
out authorization pursuant to an agreement or order of the ((statc
board)) superintendent releasing the student, and

(b) it is established that neither such an agreement nor order of the
((state-board)) superintendent exists.

(3) In the event it is so established that a student is enrolled in a
nonresident district without authorization, equalization apportionment
and other state payments in connection with the student's enrollment
shall be discontinued until:

(a) The student enrolls in a resident district,

(b) an agreement required by subsection (1) is entered into, or

(c) the ((state—board)) superintendent orders the release of the
student.

WSR 78-06-052
PROPOSED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed May 24, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction, intends to adopt, amend, or repeal
rules concerning the conditions, limitations and proce-
dures governing educational service district budgets set
forth in chapter 392-125 WAC; including, but not lim-
ited to, the adoption of a new section recognizing that
educational service districts may enter into five—year
contracts in specified cases and requiring the adoption of
a schedule in the budget for each fund setting forth data
regarding such extended contracts;

that such agency will at 9:00 a.m., Tuesday, July 11,
1978, in the Old Capitol Bldg., Legion and Washington,
4th floor Board Room, Olympia, WA conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, July 18,
1978, in the Old Capitol Bldg., Legion and Washington,
Dr. Brouillet's Conference Room, Olympia, WA.

The authority under which these rules are proposed is
RCW 28A.21.135 and 28A.58.131.

[81]

WSR 78-06-053

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1978, and/or orally at 9:00
a.m., Tuesday, July 11, 1978, Old Capitol Bldg., Legion
and Washington, 4th floor Board Room, Olympia, WA.

Dated: May 23, 1978
By: Frank Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-125-080 CONTRACTUAL LIABILITY EXTEND-
ING BEYOND END OF FISCAL PERIOD. The board of any edu-
cational district may enter into contracts for their respective districts
for periods not exceeding five years in duration with public and private
persons, organizations, and entities for the following purposes:

(1) To rent or lease building space, portable buildings, security sys-
tems, computers, and other equipment; and

(2) To have maintained and repaired security systems, computers
and other equipment.

The budget of each educational service district shall contain a
schedule which identifies that portion of each contractual liability in-
curred pursuant to RCW 28A.21.310 which extends beyond the fiscal
period. Said schedule shall list for each such contractual liability a
brief description, the accounting code, the beginning and ending dates,
the total dollar amount, and the estimated amount extending beyond
the end of the fiscal period being budgeted.

WSR 78-06-053
PROPOSED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed May 24, 1978] 4

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning: the conditions, limitations and proce-
dures governing school district budgets set forth in
chapter 392-123 WAQC; including, but not limited to,
the adoption of a new section recognizing that school
districts may enter into five-year contracts in specified
cases and requiring the adoption of a schedule in the
budget for each fund setting forth data regarding such
extended contracts;

that such agency will at 9:00 a.m., Tuesday, July 11,
1978, in the Old Capitol Bldg., Legion and Washington,
4th floor Board Room, Olympia, WA conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, July 18,
1978, in the Old Capitol Bldg., Legion and Washington,
Dr. Brouillet's Conference Room, Olympia, WA.

The authority under which these rules are proposed is
RCW 28A.65.465 and 28A.58.131.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1978, and/or orally at 9:00
a.m., Tuesday, July 11, 1978, Old Capitol Bldg., Legion
and Washington, 4th floor Board Room, Olympia, WA.

Dated: May 23, 1978
By: Frank Brouillet
Superintendent of Public Instruction
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NEW SECTION

WAC 392-123-165 CONTRACTUAL LIABILITY EXTEND-
ING BEYOND END OF FISCAL PERIOD. The board of directors
of any school district may enter into contracts for their respective dis-
tricts for periods not exceeding five years in duration with public and
private persons, organizations, and entities for the following purposes:

(1) To rent or lease building space, portable buildings, security sys-
tems, computers, and other equipment; and

(2) To have maintained and repaired security systems, computers
and other equipment.

The budget for each fund of each school district shall contain a
schedule which identifies that portion of each contractual liability in-
curred pursuant to RCW 28A.58.131 which extends beyond the fiscal
period being budgeted. Said schedule shall list for each such contrac-
tual liability a brief description, the accounting code, the beginning
and ending dates, the total dollar amount, and the estimated dollar
amount extending beyond the end of the fiscal period being budgeted.

WSR 78-06-054
PROPOSED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
(Filed May 24, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning the conditions, limitations and proce-
dures set forth in chapter 392-164 WAC governing the
distribution to and expenditure of federal Title I, Mi-
grant Education funds to school districts and other local
educational agencies including, but not limited to, the
amendment of the definitions of "Agricultural activity"
and "Migratory agricultural workers" as used in chapter
392-164 WAC for funding purposes;

that such agency will at 9:00 a.m., Tuesday, July 11,
1978, in the Old Capitol Bldg., Legion and Washington,
4th floor Board Room, Olympia, WA conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, July 18,
1978, in the Old Capitol Bldg., Legion and Washington,
Dr. Brouillet's Conference Room, Olympia, WA.

The authority under which these rules are proposed is
RCW 28A.02.100 and Public Law 89-750.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1978, and/or orally at 9:00
a.m., Tuesday, July 11, 1978, Old Capitol Bldg., Legion
and Washington, 4th floor Board Room, Olympia, WA.

Dated: May 23, 1978
By: Frank Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 7-75, filed 12/22/75)

WAC 392-164-015 DEFINITIONS. The following definitions
shall apply to terms used in the goal statement: (1) "Agricultural ac-
tivity® (( P . , :
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(a) Any activity related to crop production (including preparing soil,

storing, curing, canning or freezing of crops);
Any activity related to the production and processing of milk,
poultry, and livestock (for human consumption); and

(c) Any operation _involved in forest nurseries and fish farms. The
term does not include cutting, transporting, and sawing of timber.

(2) 'Fishing activity” means any activity directly related to the
catching and processing of fish and shellfish either for initial distribu-
tion through commercial market channels or as a primary means of
personal subsistence.

(3) "Migratory agricultural workers" refers to those persons who
have moved from one school district in a state to another in the same
state or to one in another state for the purpose of finding temporary or
seasonal employment in one or more agricultural activities as defined
above.

((637)) (4) "Former migratory child” refers to a child who, with the
concurrence of his parents, is deemed to be a migratory child on the
basis that he has been an interstate or intrastate migratory child as
defined in this section but has ceased to migrate within the last five
years and currently resides in an area where interstate and intrastate
migratory children will be served.

((t9)) (5) "Interstate migratory child" refers to a child who has
moved with a parent or guardian within the past year across the state
boundaries in order that a parent, guardian, or member of his/her im-
mediate family might secure temporary or seasonal employment in an
agricultural activity.

((65))) (6) "Intrastate migratory child” refers to a child who resides
in a state full time and who has moved with a parent or guardian
within the past year across school district boundaries within that state
in order that a parent, guardian, or member of his/her immediate
family might secure temporary or seasonal employment in an agricul-
tural activity.

((€6))) (7) "Project” refers to those services, activities, personnel,
and materials provided to migratory children in a particular area by a
state educational agency either directly or indirectly through a partic-
ular local educational agency or other agency as a legally approved
contract.

(€M) (8) "Academic instruction” is defined as reading, oral lan-
guage, language arts, mathematics, and other areas of basic skills
instruction.

WSR 78-06-055
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-31—Filed May 24, 1978]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington the annexed rules relating to personal use
shellfish regulation.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is a high degree of wastage has
occurred in these areas. The closure is necessary to pro-
tect remaining stocks of clams. '

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED May 24, 1978,
By Gordon Sandison
Director

NEW SECTION

WAC 220-56-08000C RAZOR CLAMS - AR-
EAS AND SEASONS Notwithstanding the provisions
of WAC 220-56-080, effective 12:00 noon, May 25,
1978, it shall be unlawful to take, dig for, or possess ra-
zor clams from the following portions of Pacific Ocean
Beaches:

a) That portion of Copalis Beach south of the Oyhut
approach (Illahee Road)

b) That portion of Twin Harbors (Grayland) Beach
south of the Midway Beach approach

c¢) That portion of Long Beach north of the
Oysterville approach.

WSR 78-06-056
PROPOSED RULES

OFFICE OF FINANCIAL MANAGEMENT
[Filed May 24, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of Financial
Management intends to adopt, amend, or repeal rules
concerning chapter 10.97 RCW rules for the provision of
physical security and personnel safeguards over the dis-
semination of information pertaining to subjects named
in criminal history files. In addition, WAC 365-50-300,
contract for services, is amended to to better reflect state
planning agency authority to require compliance to all
physical security and personnel standards, as established
by section 10.97.090 (2) RCW. The form prescribed in
WAC 365-50-560 may be used for this purpose;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Monday, June 15,
1978, in the House Office Building.

The authority under which these rules are proposed is
Section 10.97.090 (1) and (2) RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 31, 1978.

This notice is connected to and continues the matter
noticed in Notice No. WSR 78-04-093 filed with the
code reviser's office on April 5, 1978.

Dated: May 24, 1978
By: Gerry Sorte
Deputy Director

<
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WSR 78-06-057

ADOPTED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 69, Resolution 78-22—Filed May 24, 1978)

Be it resolved by the State Board for Community
College Education, acting at Olympia Technical Com-
munity College, that it does promulgate and adopt the
annexed rules relating to WAC 131-16-410, optional
salary increases for faculty and exempt personnel of cer-
tain community colleges: Maximum allowable percent-
age salary increases for certain community college
districts and regulations for implementing optional sala-
ry increases in addition to salary increases authorized
and funded for the fiscal year beginning July 1, 1978,
amending WAC 131-16-410.

This action is taken pursuant to Notice No. WSR 78—
04-066 filed with the code reviser on 3/31/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCMl%r
339, Laws of 1977 ex. sess. and is intended to adminis-
“tratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 4230 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 17, 1978.

By John C. Mundt
Director

AMENDATORY SECTION (Amending Order 66,
filed 9/13/77)

WAC 131-16-410 OPTIONAL SALARY IN-
CREASES FOR FACULTY AND EXEMPT PER-
SONNEL OF CERTAIN COMMUNITY
COLLEGES. (1) Pursuant to authority granted in
Chapter 339, Laws of 1977, Ist ex. sess., the following
commumty college districts may grant salary increases
in addition to those specifically authorized and funded
by legislative enactment for the fiscal year beginning
July 1, ((#977)) 1978, in the amounts indicated.

MAXIMUM
ADDITIONAL
PERCENTAGE
DISTRICT INCREASE
1 — Peninsula ((128%)) 4.41%
3 - Olympic ((5-66%)) 3.38%
4 — Skagit Valley ((560%)) 3.86%
S — Everett/Edmonds 92%
((-6—"Seattle)) (('93%))
7 - Shoreline ((5:60%)) 2.06%
9 — Highline 1.54%
11 - Ft. Steilacoom (G86%)) 3.63%
12 - Centralia/Olympia Tech. ((500%)) 2.32%
13 — Lower Columbia 14.13%

2in”
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MAXIMUM
ADDITIONAL
PERCENTAGE
DISTRICT INCREASE
15 — Wenatchee Valley ((+79%)) 5.00%
17 — Spokane/Spokane Falls ((46%)) .93%
19 — Columbia Basin .06%
20 - Walla Walla 5.00%
21 - Whatcom ((237%)) 1.18%

(2) The optional additional salary increases are those
determined by application of the percentage difference
between the average nine-month—equivalent salary of
those personnel defined for inclusion in the hypothetical
salary computation procedure and the nine-month—
equivalent salary average generated for those same per-
sonnel by the hypothetical salary schedule.

(3) Upon determination by the district board of trust-
ees that funds are available for such purpose, any op-
tional additional salary increases granted pursuant to
this regulation shall be granted consistent with the fol-
lowing provisions:

(a) Employees eligible to receive such optional salary
increases shall be full-time faculty, part-time faculty,
and administrative staff personnel, except those under
the jurisdiction of the Higher Education Personnel
Board.

(b) College districts are advised to interpret the al-
lowable percentage of additional salary increases set
forth in this regulation as the maximum that may be
applied to any category of eligible employees such as
full-time faculty, part-time faculty, administrative staff
personnel, and other employees exempt from the juris-
diction of the Higher Education Personnel Board.

(c) Any optional salary increase percentage shall be
applied to the salary level separate from application of
any general salary increase authorized and funded by
legislative enactment.

(d) Optional salary increases as determined by any
college district pursuant to this regulation may be
granted only after approval by the State Director of a
detailed plan for application of such optional increases
by each district.

(e) The plan for each district for application of any
optional salary increases shall be supported by record of
the application of the plan for each individual full-time
faculty and exempt staff members and for part-time
faculty and exempt staff members in the aggregate.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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ADOPTED RULES
STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 70, Resolution 78-24—Filed May 24, 1978]

Be it resolved by the State Board for Community
College Education, acting at Olympia Technical Com-
munity College, that it does promulgate and adopt the
annexed rules relating to WAC 131-28-041, criteria for
determining eligibility for waiver of tuition and fees un-
der RCW 28B.15.520, and WAC 131-28-045, proce-
dure for implementing tuition and fee waivers
authorized pursuant to RCW 28B.15.530.

This action is taken pursuant to Notice No. WSR 78—
04-067 filed with the code reviser on 3/31/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW_28B.15-
.520, 28B.15.525 and 28B.15.530 and is intended to ad-
“ministratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 17, 1978.

By John C. Mundt
Director

AMENDATORY SECTION (Amending Order 47,
filed 9/12/75) '

CRITERIA FOR DETER-
MINING ELIGIBILITY FOR WAIVER OF TUI-
"TION AND FEES UNDER RCW 28B.15.520. Waiver
of general tuition, operating, and services and activities
fees, or any portions thereof as authorized by RCW
28B.15.520, normally charged to students enrolled in
high school completion courses or programs shall be
based upon the determination that the student is a needy
student. (( teatt i

ton:)) A high school completion
student initially requesting a waiver shall be evaluated
for financial need based either upon application of a
method of need analysis approved by the United States
Office of Education for determining awards under fed-
eral student financial aid programs or based upon data
provided on the form: Fee Waiver Application for High
School Completion. During subsequent quarters or in
the event the initial waiver was for eleven credits or
more, the United States Office of Education approved
method shall be used. There is no residency requirement
for high school completion waivers granted under RCW
28B.15.520. If a student is concurrently enrolled in col-
legiate-level and high school comple- courses or pro-
grams, determination of need shall be based upon
criteria established by WAC 131-28-040.

[84]
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FEE WAIVER APPLICATION
FOR HIGH SCHOOL COMPLE-
TION*

In order to determine eligibility for a tuition waiver, the
following information is required:

PART A. Applicant Information

Name .. ..ot e e e e
Social Security # . ........ ... ... ...
Age ...l Sex ...
Marital Status ............... ...,
Address ......... ... ... . e,
Ethnic Origin (Optional)
O  Asian American
[0  Black American
O  American Indian
O  ((€hicano)) Mexican American or Hispanic
O  ((Other-Spanish=Surnamed))
O  White American
O  Foreign
O  Other
PART B. If Living with parents or legal guardian, or
under 18.
Name of Parent or guardian ..................
Address ...

Total number in household
Current monthly income (take home)

Parents ............ Applicant ............
Other current income:

Social Security .......... Welfare ..........

Child Support ....... Unemployment .......

G.I Bill
Other (specify)
Savings and checking account totals:
Parents Applicant

PART C.

If living apart from parents or guardian, and
over 18.

Current monthly income (take home)
Total number in household
Monthly parental assistance
Other current income:
Social Security
Child Support
G.1. Bill
Other (specify)
Savings and checking account totals

PART D. Affidavit

I/We hereby certify that the information reported
herein is complete and correct to the best of
my/our knowledge. I/We authorize its use by those
who select waiver recipients.

Applicant's Signature
Parent's Signature (If
Part B completed)

WSR 78-06-058

OFFICE USE ONLY:
Institutional Certification

Est. monthly cost of attend-

ing college S .
Est. monthly living cost for
student and/or family ).
Sub Total S .
Est. monthly income plus
1/10 of assets as de-
fined above (G P,
Maximum monthly waiver
for current quarter S ...

Resident

*Minimum data elements necessary to de-

termine eligibility
dprtining”™
€ rule

Reviser's Note: RCW 34.04.058 requires the use of un
and deletion marks to indicate amendments to existing rules.
published above varies from its predecessor in cértain respects not in-
dicated by the use of these markings. o

—

Reviser's Note: The typographical errors in the above seﬁfi
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040. :

AMENDATORY SECTION (Amending Order 47,

led 9/12/75)
WAC 131-28-045 PROCEDURE FOR IMPLE-

(85]

MENTING TUITION AND FEE WAIVERS AU-
THORIZED PURSUANT TO ((REW—28B-15:520))
RCW 28B.15.530. (1) Tuition and fee waivers for needy
or disadvantaged students in any fiscal year, excluding
waivers granted for Summer Quarter enroliments, as
authorized by ((REW-28B-15526-and)) RCW 28B.15-
-530 may not exceed three percent of any college dis-
trict's estimated total collections of tuition, operating,
and services and activities fees had no such waivers been
made, after deducting the portion of that total amount
which is attributable to the difference between resident
and non-resident tuition and fees.

(2) The estimated total collection of tuition and fees
shall be based on budgeted, state supported, four—quar-
ter annual average enrollment, minus the actual tuition
and fees collected for the summer quarter of the year
being estimated.

(3) Each district may waive an amount not to exceed
three percent of the estimated collections in the event
that actual enrollments or collections exceed estimated
collections. Conversely, the three percent waiver capaci-
ty based upon estimated collections is allowable even
though actual collections may not be as high as the
estimate. A

(4) Districts desiring to exceed their individual three
percent waiver capacity may do so only upon written
approval from the State Director of Community.Col-
leges or his designee. Additional waiver capacity can
only be granted to a district after it has been determined
that the total waiver capacity for the community college




WSR 78-06-058

system is not being utilized as a result of other districts
waiving at levels less than the three percent capacity.
(5) There is no percentage limitation on the amount
of tuition and fee waivers granted for Summer Quarter
enrollments provided that recipients of such waivers
qualify as needy, resident students as required by WAC
131+28-040.

eviser's Note: RCW 34.04.058 requires the use of underlining

blished above varies from its predecessor in certain respects not i
dicated by the use of these markings.
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DEPARTMENT OF TRANSPORTATION
[Order 14—Filed May 25, 1978]

I, W. A, Bulley, Secretary of Department of Trans-
portation, do promulgate and adopt at Room 1D9,
Highway Administration Building, Olympia, the an-
nexed rules relating to amendment to WAC 252-20-
040, allowing bicyclists the use of the shoulders of sec-
tions of established and operating fully controlled limit-
ed access highways during daylight hours.

This action is taken pursuant to Notice No. WSR 78—
04-051 filed with the code reviser on 3/27/78. Such
rules shall take effect pursuant to RCW

This rule is promulgated pursuant to RCW 47.52,025
which directs that the Department of Transportation has
authority to implement the provisions of RCW
47.52.025.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED May 12, 1978.

By W. A. Bulley
Secretary

Approved as to form:
Thomas R. Garlington
Assistant Attorney General

AMENDATORY SECTION (Amending Order 286,
filed 12/28/76)

t WAC 252-20-040 PROHIBITION OF NONMO-

TORIZED TRAFFIC ON FULLY CONTROLLED
LIMITED ACCESS HIGHWAYS. (1) All nonmotor-
ized traffic shall be prohibited upon state highways
which have been established and constructed as fully
controlled limited access facilities, and signs giving no-
tice of such prohibition shall be posted upon all such
highways.

(2) This prohibition of nonmotorized traffic on fully
controlled limited access highways shall not apply to pe-
destrian overcrossings and undercrossings or other facili-
ties provided specifically for the use of such traffic.

[86]
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(3) This prohibition of nonmotorized traffic shall not
apply to the following sections of established and opera-
ting fully controlled limited access highways with regard
to pedestrians and bicycles:

“(a) State Route 2, Mile Post 0.00 to Mile Post 2.50;

(b) State Route 410, Mile Post 0.30 to Mile Post
11.60;

(c) State Route 526, Mile Post 0.80 to Mile Post 4.57.

deletion marks to indicate amendments to existing rules. The rule | vw/* (4) This prohibition shall not apply to the shoulders of
Cj‘ the following sections of an established and operating

fully controlled limited access highway with regard to
bicycles during daylight hours only ((from—January—+
1977 through-December-31,-1977)):

(a) State Route 5, Mile Post 23.01 to Mile Post
27.42;

(b) State Route 5, Mile Post 116.70 to Mile Post
119.01;

Slgns giving notice of such permission shall be posted
upon these highway routes.

(5) This prohibition shall not apply to the shoulders of
the following sections of established and operating fully
controlled limited access highways with regard to bicy-
cles during daylight hours only from May 1 through
September 30:

State Route 90, Mile Post 254.02 to Mile Post 257.69.

Signs giving notice of such permission shall be posted
upon these highway routes.

WSR 78-06-060
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed May 25, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning type of escort cars, amending WAC 252-24-
312

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., July 17, 1978, in the
Room 1D9, Highway Administration Building, Olympia,
WA.

The authority under which these rules are proposed is
RCW 46.44.093. '

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 17, 1978.

Dated: May 25, 1978
By: W. A. Bulley
Secretary

AMENDATORY SECTION (Amending Order 285, filed 12/1/76)

WAC 252-24-312 SPECIAL PERMITS FOR MOVEMENT
OVER STATE HIGHWAYS OF OVERLEGAL SIZE OR
WEIGHT LOADS——TYPE OF ESCORT CARS. Cars must be
furnished by the permittee. Escort cars may be a passenger car or a 2—
axle truck with a minimum wheelbase of 95 inches and a maximum
curb weight not to exceed 10,000 pounds except when used as escort
vehicle, an unladen tow vehicle may exceed 10,000 pounds.

Escort cars will be of such design so as to afford the driver clear and
unobstructed vision both front and rear.
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Escort cars will be in safe operational condition, properly licensed
and obey all traffic laws.

Escort car operators shall be experienced in the operation of escort
vehicles, and no unnecessary passengers who could distract operator in
escort vehicles shall be permitted.

When required, pilot escort cars will travel at a distance of approxi-
mately 800-1,500 feet in front of and to the rear of the load except
that this distance will be reduced in urban areas, at major intersec-
tions, and at structures less than 28 feet curb—to—curb width.

When dictated by hazardous conditions the pilot car driver will act
as a flagman for traffic control and will signal by hand or by radio to
the towing vehicle driver when he can proceed without conflict with
approaching traffic.

The driver of the rear escort car will act as a flagman when hazard-
ous conditions exist and in turning movements will advise the towing
vehicle driver as to clearance in turning movements and of accumula-
tions of overtaking traffic so the driver can provide an opportunity to

ss.
paWhen required, the rear escort car will travel far enough behind the
load to provide adequate warning for overtaking vehicles and safe
space for the rear escort car and the trailing unit for passing vehicles.
All escort cars shall carry a minimum of three (3) approved emergency
fusees and red flags.

Pilot car operators shall be properly licensed to operate the vehicle:
PROVIDED, When uniformed off-duty law enforcement officers act
as escorts, using official police cars or motorcycles, the preceding car
requirements shall not be applicable.

WSR 78-06-061
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed May 25, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning oversize mobile home transport regulations,
amending WAC 252-24-150;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., July 17, 1978, in the
Room 1D9, Highway Administration Building, Olympia,
WA.

The authority under which these rules are proposed is
RCW 46.44.093.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 17, 1978.

Dated: May 25, 1978
By: V. W. Korf
Deputy Secretary

AMENDATORY SECTION (Amending Order 318, filed 5/19/77)

WAC 252-24-150 OVERSIZE MOBILE HOME TRANSPORT
REGULATIONS. (1) The purpose of this section of chapter 252-24
WAC is to supplement provisions of WAC 252-24-300 through 252-
24-384 to provide additional controls in regulating movement of mo-
bile homes on state highways, subject to the statutory provisions for
special permits.

(2) Definitions:

(a) "Mobile Home" means all trailers of the semi trailer type with
hitch_ball coupler designed as structures for human habitation or
which have been subsequently adapted to other uses, which are capable
of being towed upon the public streets and highways and are more
than forty—five feet in length or more than eight feet in width.

(b) "Modular Homes and Sectional Buildings" means any factory
built housing designed for residential occupancy by human beings
which does not contain a permanent frame and must be mounted on a
permanent foundation. Modular homes or sectional buildings with
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their own attached running gear which can qualify for tow-away
methods are considered to be mobile homes for purposes of this regu-
lation. Modular homes or sectional buildings moved on legally regis-
tered trailers are subject to the provisions of chapter 46.44 RCW and
the Washington Administrative Code governing overweight and over-
dimension vehicle permits.

(¢) Oversize permits may be issued to transporters, dealers or own-
ers who shall assume full responsibility while operating under a permit.
Operators of tow vehicles and escort vehicles and others assisting in the
transport must function as agents or employees of the permittee.

(d) A "Unit" is a complete or irreducible part of an oversize mobile
home, together with its tow vehicle.

(3) Oversize Limits: The following regulations are based upon the
authority of the ((Highway)) Transportation Commission to issue spe-
cial permits as cited in chapter 46.44 RCW and apply to mobile homes
of semi-trailer design whose width exceeds eight feet but does not ex-
ceed fourteen feet and whose length exceeds forty—five feet but in
combination with a tow vehicle does not exceed 85 feet.

(4) Oversize mobile home permits may be issued as follows:

(a) Annual Permits: Issued only to permittees who are qualified as
dealers or manufacturers as provided in chapter 46.70 RCW and to
transporters licensed as provided in chapter 46.76 RCW. Fees as pro-
vided for in RCW 46.44.0941.

Annual permits shall apply only to transport of mobile homes 14
feet or less in height, above level ground, while being transported.

Applicant must present a copy of transporter's license obtained in
accord with chapter 46.76 RCW, a dealer's license or manufacturer's
license obtained in accord with chapter 46.70 RCW, and register with
the Department of ((Highways)) Transportation the license number of
the tow vehicle for which the oversize permit will be assigned, and the
numbers of the dealer's, manufacturer's, and transporter’s plates that
may be used in combination with the tow vehicle's license number.
Operation under the permit with dealer's, manufacturer's, and trans-
porter's plates under conditions other than those recorded on the per-
mit, shall constitute violation of the permit.

Within ten days of transporting a mobile home on an annual over-
size permit, the permittee shall mail a completed Highway Form (560—
053) to the ((Birector-of Highways)) Secretary of Transportation, giv-
ing notice of the origin and destination of the mobile home. Failure to
comply with this regulation is a misdemeanor as provided by RCW
46.16.106.

(b) Monthly Permits: Issued to dealers, manufacturers, and trans-
porters under the same conditions as annual permits except 14 feet
height limitations may be waived as provided by RCW 46.44.0941.
Fees also provided for under RCW 46.44.0941.

(c) Single Trip Permits: Issued to dealers, transporters and owners
for a specific combination of tow vehicle and mobile home to travel
from a point of origin to a prescribed destination.

A movement permit ($5.00 fee) is required for all mobile homes
without a dealer's or transporter's license plates (in addition to an
oversize mobile home permit). For mobile homes being transported
within or leaving the state, a movement permit shall not be issued until
a Highway Form (560-053) is provided, signed by the county treasur-
er in which the mobile home has been located assuring that all appro-
priate taxes and fees have been paid. The Highway Form is not
required for movement permits issued at ports of entry for mobile
homes in transit throughout the state.

(5) Before an oversize permit is issued, the permittee must carry ev-
idence that he has insurance in effect while operating under the permit,
in the minimum amounts of $100,000-$300,000 public liability and
$50,000 property damage.

(6) While operating under an oversize permit, accidents involving
other vehicles or structures which results in damages of one hundred
dollars ($100.00) or more, or any incident which results in damage
only to the mobile home in excess of two hundred fifty dollars
($250.00), shall be reported by the permittee immediately to the near-
est State Patrol Office. The report shall include a statement of location
of accident, the cause, and a brief account of circumstances and effects
relating to the accident. Without approval by the State Patrol, further
movement of the mobile home is prohibited under the permit (except
to take the minimum action to remove or reduce a hazard to highway
traffic). : .

(7) Dealers selling over 12-foot to 14—foot wide mobile homes will
advise the prospective purchaser, by written notice, that the movement
of such mobile homes over state highways will be at the discretion of

the ((Director-of Highways)) Secretary of Transportation, and that an

oversize permit cannot be granted for movement over any section of
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state highway which is not designated as a route for over 12-foot to
14-foot wide mobile homes.

(8) Mobile and modular homes in transit under the authority of
permits issued in accordance with WASHTO Uniform Mobile and
Modular Home Transportation Regulations, will be subject to such
regulations and any conflicts between WASHTO regulations, as ap-
plied to an individual permit, issued by another WASHTO State and
((=fany})) any regulations contained herein, will be resolved in favor
of WASHTO regulations. On transporter's, dealer's or owner's re-
quest, permits may be issued in accordance with WASHTO Uniform
Mobile and Modular Home Transportation Regulations when travel
out—of-state is also involved.

(9) Mobile Homes:

(a) Overall dimensions shall not exceed those presented in the per-
mit except for minor protrusions not to exceed 2 inches, such as door
and window hardware. Eaves will be included in the measurement of
maximum width. All dimensions shall be reduced to the practical min-
imum. Mobile homes having a single eave overhang along their length
will be transported ((wi T T

i )) to allow for safe passing distances.

(b) The entire system (frame, drawbar and coupling mechanism,
running gear assembly, and lights) shall be in accord with Federal
H.U.D. rules and regulations title 24, chapter 11, subject [subpart] J
part 280 effective June 15, 1976 [24 CFR 280] and as thereafter
amended. In addition thereto, all tires used in transportation of mobile
homes under this category shall be in accord with Federal Motor Car-
rier Safety regulations title 49, chapter 111, subchapter B, part 393
effective October 1, 1975, and as thereafter amended. Mobile homes
not certified as qualifying to the minimum H.U.D. specifications here-
in, shall have brakes on a minimum of two axles and on four wheels.
Units that are 60 feet or more in length shall have at least three full
axles, provided, 12-foot wide mobile homes manufactured prior to
November 1, 1970, may be moved with a minimum of two axles. The
brakes shall be under the control of the driver from the cab of the
towing vehicle, shall be adequate to control the mobile home and its
load, and so designed and connected that they shall automatically ap-
ply in case of accidental breakaway from the towing vehicle. A wet—
cell or approved battery with a full charged rating of 12 volts will be
installed in the mobile home to actuate electric brakes in the event of a
breakaway. Minimum track width between two wheels on an axle shall
be not less than eight feet. Track width shall be measured from the
outer edges of the road bearing tread of tires on a single axle. Tires
shall have no signs of separation or excessive aging, be inflated to
maximum recommended tire pressure and have tread depth no less
than 3/32nd inch in any part of tire contacting the road. Recapped or
retreaded tires are not allowed. Minimum combined load rating of
mobile home tires must be in excess of their in—transit load. Axles and
wheels must be properly aligned to minimize wear and overheating of
tires.

(c) The open sides of half sections of mobile homes shall be covered
with rigid material such as plywood, hardboard, or similar material, in
lieu of rigid material, suitable plastic polyethylene or other material
with a minimum .5 mil thickness may be used provided a rigid grill-
work of squares, not exceeding four feet on a side, prevents billowing
of the flexible material.

(d) Rear mounted turn and stop signal lights shall be in accord with
Federal Motor Vehicle Safety Standard No. 108 effective January 1,
1972, and as thereafter amended.

(e) If mobile home is to transport furnishings or other loose objects,
they shall be ((sccured)) placed in positions to achieve proper weight
and balance.

(f) Be in accord with Federal H.U.D. Mobile Home Construction
and Safety Standards title 24, chapter 11, part 280, effective June 15,
1976, and as thereafter amended.

(10) Tow Vehicles:

(a) Tow vehicles shall comply with the following minimum require-
ments:

Mobile Home Drive Axle

Width to be Tire Tire Q)] Rear Axle
Towed Width  -Rating GCW Weight Rating
Over 8' to 10' 7.00" 6 ply (2) 6,000§ 2
Over 10'to 12'  8.00° 8 ply 35,000(3) 8,000§ 15,0004
Over 12'to 14" 8.25° 10 ply '35,0004 9,000# 15,0004

(1) Includes fuel and accessories prior to hook—up with mobile home.
(2) Not required.
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(3) May be waived for older vehicles.

(b) Conventional or cab-forward configuration shall have a mini-
mum wheelbase of 120 inches. Cab—over engine tow vehicles shall have
a minimum wheelbase of 89 inches. Two vehicles shall have a mini-
mum 4-speed transmission. Power shall be sufficient to meet the re-
quirements listed.

(c) Electrical brake controls, wiring and connections to mobile home
brake systems will be capable of producing rated voltage and amperage
at the mobile home brake magnets in accordance with the mobile
home brake manufacturer's specifications.

(11) Signs and Flags: Provisions of WAC 252-24-315 and 252-24-
327 will apply and in addition thereto, sign length will be attached
horizontally on rear of trailer home with bottom edge not less than 6’
nor more than 7' above road surface. Sign material shall be impervious
to moisture, clean and mounted with adequate supporting anchorage to
provide legibility at all times.

(12) In addition to provisions of WAC 252-24-324, 6—inch diame-
ter flashing amber lights with minimum of 35 candle power shall be
mounted on the upper outer edges of the rear of the trailing unit. They
shall be operated with a flashing cycle of 60-120 times per minute
during transit.

(13) Travel Speeds for Mobile Homes:

(a) The maximum speed on sections of highway posted for 55 miles
per hour will be 45 miles per hour and the minimum speed will be 35
miles per hour, except where traffic or roadway conditions require a

lower speed.
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(b) The maximum speed on sections of highway posted for 50 miles
per hour will be 40 miles per hour and the minimum speed will be 35
miles per hour, except when traffic or roadway conditions require a
lower speed.

(14) In addition to the provisions of WAC 252-24-354, movement
of mobile homes will be made with maximum consideration for safety
and with the least possible inconvenience for the traveling public. Units
traveling in rural areas shall maintain adequate spacing of at least
one-half mile between any two mobile home units. All units shall
maintain a minimum distance of from 400 to 500 feet behind any
truck, truck—tractor or trailer which could impair the visibility of
overtaking vehicle.

(15) On multiple lane routes, the unit shall be operated in the right
outside or number (1) lane, except when passing. On two lane high-
ways, units shall not pass ((overtother})) other vehicles, except when
required to safely pass a vehicle operating at speeds less than the min-
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—

imum specified in these regulations.
p
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 8-78—Filed May 25, 1978]

Be it resolved by the State Board of Education, acting
at Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to chapter 180-84
WAGC, Specialized personnel standards, repealing sec-
tions which are incorporated in new chapters 180-78
and 180-79 WAC.

This action is taken pursuant to Notice No. WSR 78—
04-087 filed with the code reviser on 4/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW_28A.04.120 and chapters 28A.70.
and 28A.93 RCW. 7 EEmm—T

THe undersignéd hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.0
RCW). .

APPROVED AND ADOPTED May 12, 1978.

By Wm. Ray Broadhead
Secretary

e

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 180-84-010 BASIC PRINCIPLES.

(2) WAC 180-84-560 CERTIFICATION OF
SCHOOL NURSES——ASSIGNMENT OF
PERSONNEL.

(3) WAC 180-84-565 EDUCATIONAL STAFF
ASSOCIATE CERTIFICATION——EFFECTIVE
DATE OF ISSUANCE——SPECIALIZED PER-
SONNEL CERTIFICATES DISCONTINUED.

¢

WSR 78-06-063

ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 7-78—Filed May 25, 1978)
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Be it resolved by the State Board of Education, acting
at Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to chapter 180-80
WAC, Teacher education and certification, repealing
sections and amend others to conform with new chapters
180-78 and 180-79 WAC.

This action is taken pursuant to Notice No. WSR 78—
04-086 filed with the code reviser on 4/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2). N

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120 and chapters 28A.70
and 28A.93 RCW.~™ —

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 12, 1978.

By Wm. Ray Broadhead
Secretary

e o—

J AMENDATORY SECTION (Amending Order 5-77,

filed 6/1/77)

WAC 180-80-205 WASHINGTON PROGRAM
OF TEACHER EDUCATION—-PROVISIONAL
AND STANDARD CERTIFICATES. (1) The three
phases of the Washington program of teacher education
are:

First. Four years of college education leading to the
provisional certificate.

Second. Three years of teaching experience under the
cooperative guidance of the colleges, local school dis-
tricts and educational service district superintendents.

Third. A fifth year of college study leading to the
standard certificate. This study may be taken during a
regular college year or during summer sessions.

(2) Beginning teachers receive preparation and super-
vised experience with students in the various school
grades to give them an understanding of both elementa-
ry and secondary school programs. Major emphasis may
be placed on one level or both levels or in a specific sub-
ject field, grades K through 12. (See WAC 180-80-530
((through—1+86=86=550)) relating to guidelines and
standards for teacher education leading to teacher
certification.)

AMENDATORY SECTION (Amending Order 13-75,
flcd 10/28/75) ‘
WAC 180-80-280 ADMINISTRATORS' CRE-

DENTIALS——REQUIREMENTS—TYPES——
EFFECTIVE DATE——INTERPRETATION OF

(89]



§
P

WSR 78-06-063

STANDARDS. The issuance of administrators' creden-
tials shall be in accordance with the requirements here-
inafter in WAC 180-80-285 through 180-80-312 set
forth.

((D)) The types of such credentials shall be provi-
sional and standard and shall be designated elementary
principal, secondary principal, general principal and su-
perintendent, respectively.

(« A PR

t2) Reasonabteflexibility may—be-applied-—in—inter
pretatiomof the-standar dsfor-administrator—preparation
allﬂldﬂ CECE' ttaﬁlczatmn setfortlr ll“ 'l'”.E 186 EFB 1285 th l”glh

Fbasodomthemrofessiomatovalnation oforomat
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v REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 180-80-195 PURPOSE.

(2) WAC 180-80-200 TEACHERS——GENER-
AL PROVISIONS.

(3) WAC 180-80-201 EVALUATION OF PREP-
ARATION AND EXPERIENCE TO DETERMINE
EQUIVALENCY OF QUALIFICATIONS FOR
TEACHER CERTIFICATION.

(4) WAC 180-80-202 STATE HISTORY AND
GOVERNMENT.

(5) WAC 180-80-217 EXTENSION OF COM-
MON SCHOOL CERTIFICATION TO EXPERI-
ENCED COLLEGE TEACHERS.

(6) WAC 180-80-220 VOCATIONAL EDUCA-
TION CERTIFICATION——QUALIFICATIONS
FOR——GENERAL PROVISIONS.

(7) WAC 180-80-245 ADULT EDUCATION
CERTIFICATION.

(8) WAC 180-80-247
TIAN CERTIFICATION.

(9) WAC 180-80-250
TUTE CERTIFICATES.

(10) WAC 180-80-251 PERMITS.

(11) WAC 180-80-256 CERTIFICATION OF
OUT-OF-STATE TRAINED TEACHERS——IN-
TERSTATE EDUCATIONAL PERSONAL
CONTRACTS.

(12) WAC 180-80-258 CERTIFICATION OF
OUT-OF-STATE TRAINED TEACHERS——
GENERAL PROVISIONS.

(13) WAC 180-80-260 CERTIFICATION OF
OUT-OF-STATE TRAINED TEACHERS——ELE-
MENTARY CERTIFICATES.

(14) WAC 180-80-265 CERTIFICATION OF
OUT-OF-STATE TRAINED TEACHERS——SEC-
ONDARY CERTIFICATES.

(15) WAC 180-80-275 ACCREDITATION OF
PRIVATE TEACHERS OF MUSIC.

(16) WAC 180-80-304 ADMINISTRATORS'
CREDENTIALS——ASSISTANT PRINCI-
PALS——ASSISTANT SUPERINTENDENTS

(17) WAC 180-80-305 ADMINISTRATORS'
CREDENTIALS——PROCEDURES——FOR
GUIDANCE OF APPLICANTS.

HIGH SCHOOL LIBRAR-
SPECIAL AND SUBSTI-

i
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(18) WAC 180-80-310 ADMINISTRATORS'
CREDENTIALS—/—OUT-OF-STATE APPLI-
CANTS——OUT-OF-STATE STUDY.

(19) WAC 180-80-510 GUIDELINES AND
STANDARDS FOR PROGRAMS OF PREPARA-
TION LEADING TO TEACHER CERTIFICA-
TION——BASIC PRINCIPLES AND MAJOR
FEATURES.

(20) WAC 180-80-520 GUIDELINES AND
STANDARDS FOR PROGRAMS OF PREPARA-
TION LEADING TO TEACHER CERTIFICA-
TION——INSTITUTION TO PLAN
PROGRAM——DEFINITION OF TEACHING
ROLE.

(21) WAC 180-80-522 GUIDELINES AND
STANDARDS FOR PROGRAMS OF PREPARA-
TION LEADING TO TEACHER CERTIFICA-

“TION——COMMUNITY COLLEGE

PARTICIPATION IN TEACHER PREPARATION
(22) WAC 180-80-525 GUIDELINES AND

STANDARDS FOR PROGRAMS OF PREPARA-
TION LEADING TO TEACHER CERTIFICA-
TION——SELECTION, RETENTION AND
RECOMMENDATION OF TEACHER
CANDIDATES.

(23) WAC 180-80-533 GUIDELINES AND
STANDARDS FOR PROGRAMS OF PREPARA-
TION LEADING TO TEACHER CERTIFICA-
TION——ASSIGNMENT OF BEGINNING
TEACHERS.

(24) WAC 180-80-535 GUIDELINES AND

- STANDARDS FOR PROGRAMS OF PREPARA-

(901

TION LEADING TO TEACHER CERTIFICA-
TION——FOLLOW-UP OF BEGINNING
TEACHER GRADUATES.

(25) WAC 180-80-540 GUIDELINES AND
STANDARDS FOR PROGRAMS OF PREPARA-
TION LEADING TO TEACHER CERTIFICA-
TION——FIFTH-YEAR PROGRAM.

(26) WAC 180-80-545 GUIDELINES AND
STANDARDS FOR PROGRAMS OF PREPARA-
TION LEADING TO TEACHER CERTIFICA-
TION——PROGRAM PLANNING.

(27) WAC 180-80-550 GUIDELINES AND
STANDARDS FOR PROGRAMS OF PREPARA-
TION LEADING TO TEACHER CERTIFICA-
TION——PROGRAM APPROVAL AND REVIEW.

(28) WAC 180-80-600 SUBSTANDARD CERTI-
FICATION OF TEACHERS.

(29) WAC 18080610 EDUCATIONAL EXPE-
RIENCE ACCEPTABLE FOR TEACHER
CERTIFICATION.

(30) WAC 180-80-700 GUIDELINES AND
STANDARDS FOR DEVELOPMENT AND AP-
PROVAL OF PROGRAMS OF PREPARATION——
CERTIFICATION OF SCHOOL PROFESSIONAL
PERSONNEL.

(31) WAC 180-80-710 GUIDELINES AND
STANDARDS FOR DEVELOPMENT AND AP-
PROVAL OF PROGRAMS OF PREPARATION——
CONSORTIUM OF AGENCIES DEFINED.




)
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(32) WAC 180-80-720 GUIBELINES AND
STANDARDS FOR DEVELOPMENT AND AP-
PROVAL OF PROGRAMS OF PREPARATION——
CONSORTIUM PROGRAMS.

(33) WAC 180-80-730 GUIDELINES AND
STANDARDS FOR DEVELOPMENT AND AP-
PROVAL OF PROGRAMS OF PREPARATION——
STATE BOARD OF EDUCATION AND SUPERIN-
TENDENT OF PUBLIC INSTRUCTION.

(34) WAC 180-80-740 GUIDELINES AND
STANDARDS FOR DEVELOPMENT AND AP-
PROVAL OF PROGRAMS OF PREPARATION——
EFFECTIVE DATE OF ISSUANCE OF

CERTIFICATES.
4 18 /
WSR 78-06-064 Q-%)
STATE BOARD OF EDUCATION
[Order 9-78—Filed May 25, 1978]

Be it resolved by the State Board of Education, acting
at Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to chapter 180-90
WAC, Private schools, implementation of provisions of
the Basic Education Act relating to program hour
offerings.

This action is taken pursuant to Notice No. WSR 78—
04-088 filed with the code reviser on 4/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
28A.04.120(4) and 28A.02.201 et seq. and is intended to

A S o
administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 12, 1978.

By Wm. Ray Broadhead
Secretary

/AMENDATORY SECTION (Amending Order 2-77,

filed 3/24/77)

WAC 180-90-120 DEFINITIONS. (1) An "ap-
proved private school” operating any or all of grades 1
through 12 is one which meets all requirements estab-
lished by the state board of education as set forth in
WAC 180-90-110 through 180-90-160.

(2) "Approval” means the state board of education
has certified that a private school meets those minimal
standards required by chapter 28A.02 RCW.

(3) "Major deviation” shall mean a variance from the
standards established by these regulations which involves
a substantial health or safety hazard, or raises a question
as to the ability of the school to provide an educational
program which substantially complies with the minimum
standards set forth in WAC 180-90-160, but is not so
serious as to constitute an unacceptable deviation.
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(4) "Minor deviation” shall mean a variance from the
standards established by these regulations which repre-
sents little or no threat to the health or safety of stu-
dents and school personnel, and which does not raise a
question as to the ability of the school to provide an ed-
ucational program which is in substantial compliance
with the minimum standards set forth in WAC 180-90-
160, and which, therefore, does not preclude the grant-
ing of full approval.

(5) "Private school”, as used in these regulations,
shall include nonpublic, parochial, or independent
schools, and nonpublic, parochial, or independent school
districts.

(6) "Reasonable health requirements” shall be those
standards contained in chapter 248—-64 WAC as adopted
by the state board of health, as now or hereafter
amended: PROVIDED, That where a private school is a
private residence in which parents teach their own natu-
ral or legally adopted or step children, reasonable health
requirements shall be those provisions of state and local
health codes applicable to private residences.

(7) "Reasonable fire safety requirements” shall be
those standards adopted by the state fire marshal pursu-
ant to chapter 48.48 RCW, as now or hereafter
amended.

(8) "Unacceptable deviation" shall mean a variance
from the standards established by these regulations
which either:

(a) constitutes a serious, imminent threat to the
health or safety of students or school personnel; or

(b) demonstrates that the school is not capable of
providing an educational program which substantially
complies with the minimum standards set forth in WAC
180-90-160.

(9) "Minimum standards for approval” shall be those
standards set forth in WAC 180-90-160.

(10) The term "total program hour offering” shall
mean those hours when students are provided the oppor-
tunity to engage in educational activity planned by and
under the direction of school staff, as directed by the
administration and board of directors, inclusive of inter-
missions for class changes and recess and exclusive of
intermission for meals.

AMENDATORY SECTION (Amending Order 2-77,
filed 3/24/77)

WAC 180-90-160 MINIMUM STANDARDS
AND CERTIFICATE FORM. The annual certificate
required by WAC 180-90-130 shall be in substantial
compliance with the form and substance of the
following:

CERTIFICATE OF COMPLIANCE
WITH STATE STANDARDS

STATE OF WASHINGTON ];
s.

Countyof ..........ooovvvint.

, being first duly sworn on oath or affir-
matlon do hereby certify that I am the principal or chief
admlmstrator of .......... school [or, the superinten-
dentof the .......... school district]; that said school

AN/
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[or, that the schools within said district] is [are] located
at , Washington [zip], and conducts
[conduct] grades through ; and that said
school[s] meets [meet], and is [are] scheduled to meet
throughout the school year, the following
standards with the exception only of such deviations as
are set forth below: (1) The minimum school year con-
sists of no fewer than 180 school days (for all matters
pertaining to teacher certification or for computing ex-
perience in teaching);

(2) On each school day, pupils enrolled in the school
are provided the opportunity to be engaged in educa-
tional activity planned by and under the direction of the
staff, as directed by the administration and governing
board;

(a) Each private school shall make available to stu-
dents in grades one through three at least a total pro-
gram hour offering of 2700 hours.

(b) Each private school shall make available to stu-
dents in grades four through six at least a total program
hour offering of 2970 hours.

(c) Each private school shall make available to stu-
dents in grades seven and eight at least a total program
hour offering of 1980 hours.

(d) Each private school shall make available to stu-
dents in grades nine through twelve at least a total pro-
gram hour offering of 4320 hours.

(3) All classroom teachers hold appropriate
Washington State certification except for:

(a) teachers for religious courses or courses for which
no counterpart exists in the public schools; and/or

(b) people of recognized professional competence who
are not certificated, but who teach students under the
supervision of a certificated person in exceptional cases;

(c) those people of recognized professional compe-
tence who do, and to the best of my knowledge will,
teach without a certificate and the circumstances neces-
sitating their employment without a certificate are as
follows:

(4) Measures have been taken to safeguard all per-
manent records against loss or damage through either
the storage of such records in fire-resistant containers or
facilities, or the retention of duplicates in a separate and
distinct area;

(5) The physical facilities of the school are adequate
to meet the program offered, and all school facilities and
practices are in substantial compliance with reasonable
health and fire safety standards, as substantiated by
current inspection reports of appropriate health and fire
safety officials which are on file in the chief administra-
tor's office;

(6) The school's curriculum includes instruction in the
basic skills of occupational education, science, mathe-
matics, language, social studies, history, health, reading,
writing, spelling, and the development of appreciation of
art and music in sufficient units for meeting state board
of education graduation requirements, as set forth in
chapter 180-56 WAC, as now or hereafter amended;
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(7) Each teacher has a valid health certificate re-
quired by law and by the state department of social and
health services on file with the educational service dis-
trict within which the school is located;

(8) The school or its organized district maintains up—
to—date policy statements related to the administration
and operation of the school or district;

(9) The school does not engage in a policy of racial
segregation or discrimination.

Deviations from the above standards are, and to the
best of my knowledge will be, as follows:

(phone number)

day of 19..,
............... (name) known to me to be the chief
administrator of (school or district)
appeared before me and, having first been sworn on oath
or affirmation, did subscribe to the foregoing.

NOTARY PUBLIC in and
for the state of Washington,
residing at

-
Bt

Be it resolved by the State Board of Education, acting
at Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to chapter 180-56
WAC, Secondary education, amending WAC 180-56-
315 to bring rule references into line with new rules.

This action is taken pursuant to Notice No. WSR 78—
04-083 filed with the code reviser on 4/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 28A 41-
.130 and 28A.58.754 and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 12, 1978.

By Wm. Ray Broadhead
Secretary

— WSR 78-06-065 - -
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 4-78—Filed May 25, 1978)

-
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AMENDATORY SECTION (Amending Order 6-76,  NEW SECTION

filed 6/1/76) WAC 230-02-415 PUBLIC CARD ROOM EM-
' WAC 180-56-315 APPROVAL OF SCHOOL PLOYEE DEFINED. A "public card room employee”
DISTRICT PROGRAM. Approval of the school dis- is any person who is employed by a public card room

trict's program pursuant to provisions of RCW 28A.41- operator, for compensation or otherwise, to work in, or
.130 and state board of education regulations, in direct connection with, a public card room whose du-
((“Minimum-approval-requirements—for-purposes—of ap~ ties or responsibilities include any of the following:
i - )) "Basic educa- (1) Floor person,
tion allocation entitlement requirements” (WAC 180- (2) Time collector,
16-191 et seq.), and compliance with "supplemental (3) Chip seller,
program standards” (WAC 180-16-240) shall be ((2)) (4) Dealer or mucker,
prerequisites for secondary school accreditation. | (5) Cashier,

(6) Pit boss,
7) Card room manager,
¥ "(8) Supervision of any person working in, or in con--
nection with, the card room,
(9) The prevention or discovery of cheating by persons
‘ﬁ?playing in the card room or of improper activities by
employees working in the card room,
(10) To encourage the organization and/or beginning
of a card game.

ADOPTED RULES

- GAMBLING COMMISSION
[Order 85—Filed May 25, 1978—Eff. Sept. 1, 1978]

Be it resolved by the Washington State Gambling
Commission, acting at Blaine, Washington, that it does . . . ,
promulgate and adopt the annexed rules relating to the This deﬁnmgn d(_)es. not 1nc}ude bartende.r S, waitresses
licensing and regulation of gambling activities, amending and persons with similar duties who are limited to the
WAC 230-04-060, 230-04-070, 230-04-170, 230-04— - Serving of food or drink in the card room.

190, 230-04-200, 230-04-290, 230-04-310, 230-04- .
450, 230-12-080 and 230-40-250. Adopting WAC ~ SMENDATORY SECTION (Amending Order #67
230-02-415, 230-04-140 and 230-04-141. ed 3-11-77)

This action is taken pursuant to Notice No. WSR 78— WAC 230-04-060 REQUIRED INFORMATION.
04080 filed with the code reviser on 4/4/78. Such rules In addition to other information required by the com-
shall take effect at a later date, such date being Sep- mission, each applicant shall provide the following infor-
tember 1, 1978, as relating to WAC 230-04-140. mation on or attached to the application:

This rule is promulgated pursuant to RCW (1) Washington state department of revenue tax

9.46.070(16) as relating to WAC 230-02-415, 230-04- number unless exempt from such registration pursuant

140, 230-04—141 and 230-04-190 and are intended to to department of revenue regulations;

administratively implement that statute. (2) Copy of corporate applicants' articles of incorpo-
This rule is promulgated pursuant to RCW ration and by-laws; or, if not a corporation, a copy of

9.46.070(13) as relating to WAC 230-04-070, 230-04- any by-laws and other documents which set out the or-

170, 230-04-290, 230-04-310, 230-04-450 and 230- ganizational structure and purposes of the organization;

12-080 which directs that the Washington State Gam- (3) A copy of a nonprofit or charitable applicant's in-
bling Commission has authority to implement the provi- ternal revenue service tax exemption letter if one has
sions of chapter 9.46 RCW. been obtained;

(a) WAC 230-04-060 is promulgated pursuant to (4) Details and copies of all lease or rental arrange-
RCW 9.46.070(6) and is intended to administratively ments, whether oral or written, between the applicant
implement that statute. and the owner of premises upon which the gambling ac-

(a) WAC 230-04-200 is promulgated pursuant to tivity will be conducted, if such premises are leased or
RCW 9.46.070(11) and is intended to administratively rented; .
implement that statute. (5) Details and copies of any and all franchise agree-
(a) WAC 230-40-250 is promulgated pursuant to ments or other agreements, whether written or oral, if
RCW 9.46.070(10) and is intended to administratively any, between the applicant and distributors or manufac-

implement that statute. turers of equipment or between the applicant and any
The undersigned hereby declares that he has complied other person where those agreements relate to gambling

with the provisions of the Open Public Meetings Act activities or gambling equipment;

(chapter 42.30 RCW), the Administrative Procedure (6) The name, address, date of birth, and social secu-

Act (chapter 34.04 RCW) or the Higher Education Ad- rity number of each paid employee or agent who will
ministrative Procedure Act (chapter 28B.19 RCW), as work in the activity for which the license is sought;

appropriate, and the State Register Act (chapter 34.08 (7) For each person listed below, a completed copy of
RCW). the commission's form entitled "Personal Information
APPROVED AND ADOPTED May 17, 1978. Form":
By Elgin Olrogg (a) Each person who has a substantial interest in the
Chairman applicant;
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(b) Each person who is the chief executive officer, the
chairman of a board, and the financial records officer of
a corporation and/or bona fide nonprofit charitable
organization;

(c) Each person who will serve in a supervisory ca-
pacity over those persons in the direct management or
direct operation of the activity for which the license is
sought; L

((¢d)-Eachpersomrwho-works-in-any-capacitydirectly
. . 'i bh l )

(8) If the applicant is a natural person, a completed
copy of the commission's "Personal Information Form"
respecting the applicant;

((68))) (9) When information filed with the commis-
sion becomes inaccurate in any way, or additions or de-
letions are necessary to reflect changes in circumstances
of the licensee, applicant, or any other persons since the
information was filed, the applicant or licensee shall
submit full details of any such change and/or correct
any inaccuracy, together with copies of any new required
documents, with the commission within 30 days follow-
ing the change: PROVIDED, That with respect to bona
fide charitable and/or bona fide nonprofit organizations
only, notice need not be given of changes of officers until
required renewal time(s) for a particular license(s). If
other information required to be submitted under all
other sections of this rule and/or other information re-
quired on the application, changes or becomes inaccu-
rate in any way, the commission shall be notified as
required in this subsection. All officers of bona fide
charitable and/or bona fide nonprofit organizations,
upon signing the original and/or renewal application(s)
for licensure, shall obligate the organization to the fair
and lawful operation of all gambling activities for that
license year or until renewal time of another license held
by the organization or an additional license is applied
for, whichever is sooner, regardless of any change(s) in
the roster of elected officers during that license period.

((69))) (10) Sections (1), (2), (3), and (7) shall not
apply to applications by or in behalf of an incorporated
city or town in the state of Washington or a subdivision
thereof.

AMENDATORY SECTION (Amending Order #51,
filed 4-30-76)

WAC 23004070 ACTIVITIES NOT TO BE
CONDUCTED WITHOUT A LICENSE OR PER-
MIT. Excepting only as provided in RCW 9.46.030(2),
(3) and (6) none of the activities authorized by RCW
9.46.030, including any amendments thereto, nor_any
other activity for which a license or permit from the
commission is required, shall be conducted or performed,
or allowed to be conducted ((or)), played or performed,
on any premises unless the operator ((thereof)) of, or
person_conducting or performing, the activity first ob-
tains the appropriate license or permit from the
commission.
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NEW SECTION

WAC 230-04-140 LICENSING OF PUBLIC
CARD ROOM EMPLOYEES. Prior to accepting a po-
sition as, or acting as, a public card room employee a
person shall first obtain a license from the commission:
PROVIDED, That this requirement shall not apply to
persons employed in a public card room operating under
a class B or class D license only.

A sole owner, partner, major officer and/or owner of a
substantial interest in a corporation licensed to operate a
public card room shall not be required to be additionally
licensed as a public card room employee to perform du-
ties in connection with the card room. An operator of a
public card room shall not employ any unlicensed person
to perform duties for which a license is required in or in
connection with a public card room, and shall take all
measures necessary to prevent an unlicensed person from
doing so. )

The operator of a public card room or partner or offi-
cer of the entity operating the card room for which the
applicant will work shall sign the application of each
such public card room employee acknowledging that the
applicant will be working for that operator with the op-
erator's knowledge and consent.

This rule shall be effective as of September 1, 1978.

NEW SECTION

WAC 230-04-141 PUBLIC CARD ROOM EM-
PLOYEE LICENSES MAY BE REISSUED WHEN
CHANGING EMPLOYMENT. In the event that a li-
censed public card room employee ceases to be employed
at a public card room in connection with which his li-
cense was granted, the license shall be immediately and
automatically rendered inactive and shall be returned to
the commission forthwith. The commission shall main-
tain the license in an inactive status until it expires or
the licensee is employed by another public card room.

If the licensee is employed as a public card room em-
ployee by a different licensed public card room operator
within the term of the license remaining, he may apply
to the commission to have the license returned to active
status and reissued for employment at that card room
for such remaining term. The public card room operator
or a partner or major officer of the entity operating the
card room seeking to employ the licensee shall sign this
application for transfer acknowledging that the licensee
will be working for that operator with that operator's
knowledge and consent. Such application, together with
the required fee, must be made and received in the office
of the commission within ten days following the day
upon which the licensee initially begins work for that
employer.

The fee for transfer and reactivation of the licensee
shall be ten dollars.

AMENDATORY SECTION (Amending Order #5,
filed 12-19-73)

WAC 230-04-170 APPLICANTS——QUALI-
FICATIONS. Where a married person is an applicant
for, or holder of a license, the spouse of such applicant,
if the parties are maintaining a marital community, shall
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be required to have the same qualifications as the
applicant.

This rule shall not apply with respect to licenses re-
quired for employees of an operator licensed to conduct
activities authorized by RCW 9.46.030.

AMENDATORY SECTION (Amending Order #84,
filed 4-21-78)

WAC 230-04-190 ISSUANCE OF LICENSE. (1)
Charitable and nonprofit organizations and agricultural
fairs. The commission may issue a license to qualified
bona fide charitable or to qualified bona fide nonprofit
organizations or to qualified agricultural fairs to operate
each of the following activities upon a specified location:

(a) Bingo

(b) Raffles

(c) Amusement games

(d) Punchboards and pull tabs

(e) To allow its premises to be used only by bona fide
members and guests to play authorized card games.

The operation of each of these activities shall require a
separate license from the commission.

(2) Fund raising event as defined in RCW 9.46.020.
The commission may issue a license to a bona fide char-
itable or bona fide nonprofit organization defined in
RCW 9.46.020, other than any agricultural fair defined
therein, to conduct fund raising events.

(3) Special amusement game license. The commission
may issue a license to any person, association or organi-
zation other than a bona fide charitable or bona fide
nonprofit organization to conduct amusement games
only at one or more of the locations set out by the com-
mission in WAC-230-20-380.

(4) Commercial stimulant card games. The commis-
sion may issue a license to persons operating a business
primarily engaged in the selling of items of food or drink
for consumption on the premises operating under the
authority of a license or permit for the business issued
by the state, district or local health officer, and/or a li-
cense issued by the Washington state liquor control
board, to allow a specified portion of a specified premises
to be used by persons to play authorized card games.

(5) Public card room employee. The commission may
issue a license to a person to perform duties in a public
card room.

((65)) (6) Commercial stimulant punchboards and
pull tabs. The commission may issue a license to a per-
son operating a business primarily engaged in the selling
of items of food or drink for consumption on the prem-
ises operating under the authority of a license or permit
for the business issued by the state, district or local
health officer, and/or a license issued by the Washington
state liquor control board, to operate punchboards and
pull tabs upon specified premises.

((¢69)) (7) Punchboard and pull tab manufacturer
and distributor. The commission may issue a separate li-
cense to:

(a) Punchboard and pull tab manufacturers,

(b) Distributors to sell and distribute punchboards
and pull tabs and related equipment within the state of
Washington.
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(c) Manufacturer's representatives to sell and distrib-
ute punchboards and pull tabs and related equipment on
behalf of the manufacturer in the state of Washington,
and

(d) Distributor's representatives to sell and distribute
punchboards and pull tabs and related equipment on be-
half of the distributor in the state of Washington.

((61)) (8) License expiration. Each such license shall
be valid for one year from the date that it is issued:
PROVIDED, That

(a) Licenses issued to conduct any authorized activity
in connection with and upon the site of a qualified agri-
cultural fair, qualified community—wide civic festival,
qualified world's fair, or qualified civic center shall be
valid only for the duration of the fair or festival, or, in
the case of an activity at a civic center, for the seasons
during which the civic center is operating and open to
the public. In no event shall such license exceed one cal-
endar year.

(b) Notwithstanding the provisions of subsection (a),
a license issued for the conduct of a raffle in connection
with a qualified agricultural fair, qualified community-
wide civic festival or qualified world's fair shall author-
ize the licensee to sell tickets for said raffle at any time
during the period from the issuance of the license
through the conclusion of the fair or festival.

(c) Licenses issued for card tournaments shall be valid
only for the duration of the tournament, but in no event
shall exceed ten consecutive days.

(d) Licenses issued for fund raising events shall be
valid only for the duration of the fund raising event as
set forth in the application, but in no event shall exceed
three consecutive days, once each calendar year, or in
the alternative, shall not exceed one calendar day no
more than twice each calendar year.

(e) If the licensee fails to renew the license prior to
the expiration date, the license shall expire. The licensee
must reapply for licensure according to the statutory and
regulatory conditions then in force as would any other
person.

((¢8))) (9) Conditions of license issuance. All activi-
ties so licensed are licensed subject to compliance with
all of the applicable provisions of chapter 9.46 RCW,
including any amendments thereto, all applicable rules
and regulations passed by the commission, all other ap-
plicable laws of the United States, the state of
Washington and all political subdivisions of the state of
Washington.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency- and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order #78,
filed 11-17-77)

WAC 230-04-200 LICENSE FEES. The following
fees shall be paid to the commission for licenses, and

permits, issued by the commission. For the operation of:
(1) BINGO
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(a) Class A - five hundred dollars or less annual net
receipts — $20.

(b) Class B — over five hundred dollars through five
thousand dollars annual net receipts — $50.

(c) Class C - over five thousand dollars through fif-
teen thousand dollars annual net receipts — $250.

(d) Class D — over fifteen thousand dollars through
twenty—five thousand dollars annual net receipts — $350.

(¢) Class E - over twenty—five thousand dollars
through fifty thousand dollars annual net receipts —
$750.

(f) Class F — over fifty thousand dollars through one
hundred thousand dollars annual net receipts — $1500.
" (g) Class G — over one hundred thousand dollars
through five hundred thousand dollars annual net re-
ceipts — $3000.

(h) Class H — over five hundred thousand dollars an-
nual net receipts — $10,000.

(2) RAFFLES

(a) Class C — five hundred dollars or less annual net
receipts — $20.

(b) Class D — over five hundred dollars, but not over
five thousand dollars, annual net receipts — $50.

(c) Class E - over five thousand dollars through fif-
teen thousand dollars annual net receipts — $250.

(d) Class F — over fifteen thousand dollars annual net-

receipts — $350.

(3) AMUSEMENT GAMES - by bona fide charita-
ble or bona fide nonprofit organizations.

(a) Class A — five hundred dollars or less annual net
receipts — $20.

(b) Class B — over five hundred dollars through one
thousand dollars annual net receipts — $25.

(c) Class C - over one thousand dollars through five
thousand dollars annual net receipts — $50.

(d) Class D — over five thousand dollars through fif-
teen thousand dollars annual net receipts — $150.

(e) Class E - over fifteen thousand dollars annual net
receipts — $350.

(4) FUND RAISING EVENT AS DEFINED IN
RCW 9.46.020 — by bona fide charitable or bona fide
nonprofit organizations.

(a) Class A — one calendar day — not to exceed five
thousand dollars annual net receipts — $50.

(b) Class B — more than one calendar day not to ex-
ceed three consecutive days, once each calendar year —
not to exceed five thousand dollars annual net receipts —
$100.

(5) SPECIAL LOCATION AMUSEMENT
GAMES - other than bona fide charitable or bona fide
nonprofit organizations.

(a) Class A — one event per year lasting no more than
12 consecutive days - $100.

(b) Class B — twenty-five thousand dollars or less an-
nual net receipts — $250.

(c) Class C - over twenty-five thousand dollars
through one hundred thousand dollars annual net re-
ceipts — $750.

(d) Class' D — over one hundred thousand dollars
through five hundred thousand dollars annual net re-
ceipts — $1500.
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(e) Class E - over five hundred thousand dollars an-
nual net receipts — $3000.

(6) CARD GAMES - bona fide charitable and non-
profit organizations.

(a) Class A - general (fee to play charged) - $250.

(b) Class B — limited card games — to hearts, rummy,
pitch, pinochle, coon—can and/or cribbage (fee to play
charged) — $100.

(c) Class C ~ tournament only (no more than ten
consecutive days) per tournament ~ $35.

(d) Class D — general (no fee is charged a player to
play cards) — $35.

(7) CARD GAMES - commercial stimulant — each
licensee per premises.

(a) Class A — general — up to three tables — $250.

(b) Class B — limited card games to hearts, rummy,
pitch, pinochle, coon—can and/or cribbage (fee to play
charged) — $100.

(c) Class C - tournament only (no more than ten
consecutive days) — per tournament — $35.

(d) Class D — general (no fee is charged a player to
play cards) - $35.

(e) Class E — general — up to five tables — $500.

(8) PUBLIC CARD ROOM EMPLOYEE - each li-
censee — $100.

((€8))) (9) PERMITS - for operation by persons of
authorized activity at agricultural fair or special
property.

(a) Class A — one location and event only — $10.

(b) Class B — annual permit for specified different
events and locations — $100.

((€9))) (10) PUNCHBOARDS AND PULL TABS -
each licensee, per premises — $300.

((€9))) (11) Manufacturer license — $1250.

(1)) (12) Distributor license — $1000.

((€2))) (13) Distributor's representative license —
$100.

((€13))) (14) Manufacturer's representative license —
$100.

The term annual net receipts as used above means net
receipts from the activity licensed only, during the li-
cense year.

AMENDATORY SECTION (Amending Order #5,
filed 12-19-73)

WAC 230-04-290 LOSS OR DESTRUCTION
OF LICENSES, PERMITS, ETC. FEES. Upon the
loss or destruction of any license granted by the com-
mission to conduct gambling activities in the state of
Washington, application for a duplicate must be made to
the commission upon a form to be supplied by the com-
mission. A notarized affidavit signed by the licensee,
chief executive officer of a corporation or by each of the
owners of a profit making business which details the cir-
cumstances under which the license was lost or de-
stroyed and certifies that such license was, in fact, lost or
destroyed, shall accompany such application. The fee for
replacement of a license shall be ten dollars.
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AMENDATORY SECTION (Amending Order #5,
filed 12-19-73)

WAC 230-04-310 CHANGE OF NAME. No li-
censee shall adopt or make a change in his or her given
name or a trade or corporate name without notifying the
commission at least thirty days prior to the effective date
of such change. Each such change shall be made subject
to the approval of the commission. The fee for such ad-
option or change of name shall be ten dollars.

AMENDATORY SECTION (Amending Order #5,
filed 12-19-73)

WAC 23004450 DISPLAY OF LICENSES. All
licenses or permits granted by the commission, including
those licenses issued to employees of a licensed operator
as well as the principal license or licenses, shall be
prominently displayed at all times upon the licensed
premises in such position as they may be observed by
persons participating in gambling activities on the li-
censed premises, except as may otherwise be provided by
these rules.

AMENDATORY SECTION (Amending Order #12,
filed 2-14-74)

WAC 230-12-080 LICENSEE TO MAINTAIN
COPY OF COMMISSION'S RULES ON PREMIS-
ES. Each licensee for the operation of a gambling activ-
ity shall obtain, maintain and keep current, a copy of the
rules of the commission, which shall be located upon
each premises used for the conduct of a licensed activity
by a licensee at all times the activity is there conducted.
The rules shall be produced by the licensee and shown to
any person upon demand. The fact that a licensee may
not have a current copy of each of the rules of the com-
mission shall not in any way diminish the licensee's obli-
gation to abide by these rules.

AMENDATORY SECTION (Amending Order #23,
filed 9-23-74)

WAC 230-40-250 LICENSEE TO PREVENT
CHEATING IN CARD GAMES. A licensee to allow
certain premises to be used to play cards and his em-
ployees or agents shall not allow any player to play in
such a manner as to cheat the persons with whom he is
playing. The licensee shall take all necessary steps to
prevent this and shall be responsible to insure that the
games played upon the licensed premises are fairly
played.

Any incident wherein a person is found cheating shall
be reported immediately to the applicable local police or
sheriff's office.

WSR 78-06-067
PROPOSED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Filed May 25, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 28B.16.100, that the

WSR 78-06-068

Higher Education Personnel Board intends to adopt,
amend, or repeal rules concerning the amending of
WAC 251-14-040 Election and certification of exclusive
representative to remove provision for thirty percent of
employees in bargaining unit to petition for an election
following receipt of proof of majority representation
from an employee organization; -

that such agency will at 9:00 a.m., Friday, June 16,
1978, in the Administration Building, Walla Walla
Community College conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, June 16, 1978,
in the Board Room, Administration Building, Walla
Walla Community College.

The authority under which these rules are proposed is
RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 16, 1978, and/or orally at 9:00
a.m., Friday, June 16, 1978, Walla Walla Community
College, Walla Walla, WA.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 78-03-098 and 78-05-059
filed with the code reviser's office on 3/1/78 and
4/27)18. ‘

Dated: May 25, 1978
By: Douglas E. Sayan
Director

WSR 78-06-068 5 (//»@
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ADOPTED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Order 68—Filed May 25, 1978—Eff. July 1, 1.82.8] /QS

Be it resolved by the Higher Education Personnel
Board, acting at Olympia, Washington, that it does pro-
mulgate and adopt the annexed rules relating to:

AMD WAC 251-04-020 Definitions.

AMD WAC 251-06-070  Allocation appeal—Higher education
personnel board.

AMD WAC 251-08-100 Periodic increment date.

AMD WAC 251-08-112 Salary—Reallocation.

AMD WAC 251-09-030 Overtime.

AMD WAC 251-09-090 Special premium pay.

AMD WAC 251-10-055 Layoff lists——Institution—wide.

AMD WAC 251-10-140 Immediate dismissal.

NEW WAC 251-12-095 Appeals Limitations.

AMD WAC 251-12-240 Burden of proof.

AMD WAC 251-18-030 Examination notice——Content.

AMD WAC 251-18-140 Examination results——Notification.

AMD WAC 251-18-160 Examination——Medical.

AMD WAC 251-18-176 Modification of minimum qualifications.

AMD WAC 251-18-181 Eligible lists——Combined.

AMD WAC 251-18-260 Certification——Incomplete.

NEW WAC 251-20-010 Employee performance evaluation—
Authority, purpose.

NEW WAC 251-20-020 Employee performance evaluation——
Forms.

NEW WAC 251-20-030 Method of evaluation.

NEW WAC 251-20-040 Employee performance evaluation——
Procedure.

NEW WAC 251-20-050 Employee performance evaluation—
General provisions. -

NEW WAC 251-20-060 Employee performance evaluation——
Responsibility. s

AMD WAC 251-22-200 Leave of absence without pay.
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This action is taken pursuant to Notice No. WSR 78-
04-100 filed with the code reviser on 4/5/78. Such rules
shall take effect at a later date, such date being 7/1/78.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100

The undersigned hcremhas complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 18, 1978.

By Douglas E. Sayan
Director

AMENDATORY SECTION (Amending Order 63,

j}ed 11/22/77)
WAC 25104020 DEFINITIONS. Unless the
context clearly indicates otherwise, the words used in
these rules shall have the meanings given in this section.

"ADMINISTRATIVE ASSISTANT EXEMP-
TION" — A president or vice president may have
individual(s) acting as his/her administrative
assistant(s). The employee normally performs supportive
work for his/her superior as an individual contributor
without subordinates.

((69)) "ADMINISTRATIVE EMPLOYEES" -
Personnel whose responsibilities require them to spend at
least 80% of their work hours as follows:

(1)) (1) Primary duty is office or nonmanual work

directly related to the management policies or general
business operations; and

((653)) (2) Must have the authority to make impor-
tant decisions, customarily and regularly exercise discre-
tion and independent judgment, as distinguished from
using skills and following procedures; and

((€e))) (3) Must regularly assist an executive or ad-
ministrative employee, or perform work under only gen-
eral supervision along specialized or technical lines
requiring special training, experience or knowledge; and

((fd))) (4) Must be paid at a rate of at least $672
((a)) per month exclusive of board, lodging or other
facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of responsible office or nonmanual work directly
related to management policies or general business
operations.

((€2))) "AGRICULTURAL EMPLOYEES" — Em-
ployees performing work which includes farming and all
its branches, including cultivating the soil, or growing or
harvesting crops, or raising livestock, bees, fur—bearing
animals, or poultry; or doing any practices performed by
a farmer or on a farm as an incident to or in conjunction
with such farming operations.

((63))) "ALLOCATION" — The assignment of an in-
dividual position to an appropriate class on the basis of
the kind, difficulty, and responsibility of the work of the
position.

w
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((#))) "APPOINTING AUTHORITY" — A person
or group of persons lawfully authorized to make
appointments.

"AVAILABILITY" - Within a class or_job category,
the existence of qualified persons of the under—repre-
sented groups in the employed and unemployed work-
force in that class or job category within the defined
recruitment area.

((€53)) "BOARD" — The higher education personnel
board established under the provisions of the higher ed-
ucation personnel law.

((€67)) "CERTIFICATION" — The act of providing
an employing official or appointing authority with the
names of the appropriate eligibles to be considered for
appointment to fill a vacancy.

(1)) "CHARGES" - A detailed statement of the
specific incidents alleging cause for dismissal or discipli-
nary action.

((€8))) "CLASS" — One or more positions sufficiently
similar with respect to duties and responsibilities that
the same descriptive title may be used with propriety to
designate each position allocated to the class; that the
same general qualification requirements are needed for
performance of the duties of the class; that the same
tests of fitness may be used to select employees; and that
the same schedule of pay can be applied with equity to
all positions in the class under the same or substantially
the same employment conditions.

((€9))) "CLASSIFIED SERVICE" - All positions in
the higher education institutions which are subject to the
provisions of the higher education personnel law.

((£16))) "COLLECTIVE BARGAINING" - The
performance of the mutual obligation of the appointing
authority and the certified exclusive bargaining repre-
sentative to meet at reasonable times, to confer and bar-
gain in good faith, and to execute a written agreement
with respect to those personnel matters over which the
appointing authority may lawfully exercise discretion.

((tHH)) "COMPETITIVE SERVICE" - All posi-
tions in the classified service for which a competitive ex-
amination is required as a condition precedent to
appointment.

((12))) "CORRECTIVE EMPLOYMENT PRO-
GRAM" — A program designed to increase the employ-
ment of persons of under—represented groups to correct a
condition of under—representation of such persons caused
by present or past practices or other conditions which
have resulted in limited employment opportunity for
members of the affected groups. (Also see separate defi-
nitions of "availability," "job categories,” and "under—
representation”.)

(( ~ . - . . " ..
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"COUNSELING EXEMPTION" - Individuals in
counseling—exempt positions are responsible for directing
and/or participating in providing academic, athletic,
medical, career, financial aid, student activity and/or
personal counseling to students. Such activities include,
but are not limited to, providing individual and group
guidance services using recognized professional techni-
ques and practices.

(((3))) "DEMOTION" — The change of an employ-
ee from a position in one class to a position in another
class which has a lower salary range maximum.

((H9)) "DEVELOPMENT" - The attainment
through work experience and training of proficiency in
skills which will enable the employee to perform higher
level duties.

((£+53)) "DIRECTOR" - The personnel director of
the higher education personnel board.

(((16Y)) "DISMISSAL" - The termination of an in-
dividual's employment for just cause as specified in these
rules.

(7)) "ELIGIBLE" - An applicant for a position
in the competitive service who has met the minimum
qualifications for the class involved, has been admitted to
and passed the examinations, and has met all require-
ments for eligibility as stated on the bulletin board post-
ing; or an applicant for a position in the noncompetitive
service who has met all requirements for eligibility as
stated on the bulletin board posting.

((€¥8))) "ELIGIBLE LIST" - A list established by
the personnel officer, composed of names of persons who
have made proper application, met the minimum qualifi-
cations, and successfully completed the required exami-
nation process to be certified for vacancies in a class at
the institution.

"EMPLOYEE" — A person working in the classified
service at an institution.

((9))) "EMPLOYEE ORGANIZATION" - Any
lawful association, labor organization, federation, coun-
cil, or brotherhood, having as one of its purposes the
improvement of working conditions among employees,
and which has filed a notice of intent to represent em-
ployees with the director, and which has been authorized
in accordance with WAC 251-14-020.

((€20))) "EMPLOYING OFFICIAL" — An adminis-
trative or supervisory employee designated by the ap-
pointing authority to exercise responsibility for
requesting certification, interviewing eligibles, and em-
ploying classified employees.

(D)) "EXECUTIVE EMPLOYEES" ~ Manage-
ment personnel whose responsibilities require them to
spend at least 80% of their work hours as follows:

((2))) (1) Primary duty must be management of a
recognized department or subdivision; and

((€b))) (2) Must customarily and regularly direct the
work of two or more employees; and
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((€e))) (3) Must have the authority to hire and fire, or
to recommend with authority on these and other actions
affecting employees; and

((td))) (4) Must customarily and regularly exercise
discretionary powers; and

((fe})) (5) Must be paid at a rate of at least $672 per
month exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if he/she regularly di-
rects the work of at least two other employees and the
primary duty is management of a recognized department
or subdivision ((thereof)).

"EXECUTIVE HEAD EXEMPTION" — Executive
heads of major academic or administrative divisions are
analogous in the hierarchy to vice presidents, deans and
chairmen. Directors may be executive heads as deter-
mined by the higher education personnel board. An ex-
ecutive head is in charge of a separate budget unit and
directs subordinates.

((€22))) "EXEMPT POSITION" - A position prop-
erly designated as exempt from the application of these
rules as provided in WAC 251-04-040. (Also see sepa-
rate definitions of "administrative assistant exemption,"
"executive head exemption," "research exemption,"”
"counseling exemption,” "extension and/or continuing
education exemption,” "graphic arts or publication ex-
emption,” and "principal assistant exemption".)

(" ADMINISTRATIVE-ASSISFANT EXEMP-
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"EXTENSION AND/OR CONTINUING EDU-
CATION EXEMPTION" - Individuals considered ex-
empt in this category are responsible for originating and
developing formal education programs for the general
public, usually involving close contact with faculty and
staff or training or consulting with specific groups in the
community to enable them to provide specialized train-
ing and/or services to the community.

((€23))) "FRINGE BENEFITS" - As used in the
conduct of salary surveys, the term shall include but not
be limited to compensation for leave time, including va-
cation, civil, and personal leave; employer retirement
contributions; health insurance payments, including life,
accident, and health insurance, workmen's compensa-
tion, and sick leave; and stock options, bonuses, and
purchase discounts where appropriate.

((€4))) "FULL-TIME EMPLOYMENT" ~ Work
consisting of forty hours per week.

"GRAPHIC ARTS OR PUBLICATION EXEMP-
TION" — Individuals qualifying for exemption under
this category will be involved in performing selected
graphic arts or publication activities requiring prescribed
academic preparation or special training. Positions of
this type are those which use special visual techniques,
require original design and layout and/or can be distin-
guished from positions associated with the standard edi-
torial functions.

((€25))) "GRIEVANCE" - A dispute filed in accord-
ance with a grievance procedure of a signed collective
bargaining agreement.

((26))) "HANDICAPPED PERSON" — Any person
who:

((0))) (1) has a physical or mental impairment which
" substantially limits one or more major life activity;

((9)) (2) has a record of such an impairment; or

((€9))) (3) is regarded as having such an impairment.
For purposes of affirmative action, the major life activity
affected must be employment.

((£29))) "HEARING EXAMINER" - An individual
appointed by the board to preside over, conduct and
make recommended decisions including findings of fact
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and conclusions of law in all cases of employee appeals
to the board.

((€28))) "INSTITUTIONS OF HIGHER EDUCA-
TION" —~ The University of Washington, Washington
State University, Central Washington University, East-
ern Washington University, Western Washington Uni-
versity, The Evergreen State College, and the various
state community colleges. For purposes of application of
these rules, the term shall be considered to include the
various related boards as defined in this section, unless
specifically indicated to the contrary.

((€299)) "INSTRUCTIONAL YEAR" - The sched-
ule established annually by an institution to identify the
period required to meet the educational requirements of
a given academic or training program.

"JOB CATEGORIES" — Those groupings required in
equal employment opportunity reports to federal
agencies.

((689))) "LATERAL MOVEMENT" — Appointment
of an employee to a position in another class which has
the same salary range maximum as the employee's cur-
rent class.

((68D)) "LAYOFF" - Any of the following manage-
ment initiated actions caused by lack of funds, curtail-
ment of work, or good faith reorganization for efficiency
purposes:

((2)) (1) Separation from service to an institution;

((5))) (2) Separation from service within a class;

((€¢))) (3) Reduction in the work year; and /or

((¢d))) (4) Reduction in the number of work hours.

((632))) "LAYOFF SENIORITY" — The last period
of unbroken service in the classified service of the higher
education institution. Authorized leave of absence or
leave without pay shall not constitute a break in service;
however, the time spent on such leave shall not be in-
cluded in computing seniority except where required by
statute and except in the case of positions established on
the basis of an instructional year. Permanent employees
who are veterans or their unmarried widows/widowers
as identified in WAC 251-10-045 shall have added to
their unbroken institution service the veteran's active

- military service to a maximum of five years' credit.

((683))) "LAYOFF UNIT" - A clearly identified
structure within an institution, which is approved by the
director, and within which employment/layoff options
are determined in accordance with the reduction in force
procedure.

((64))) "LEAD" — An employee who performs the
same duties as other employees in his/her work group
and in addition regularly assigns, instructs and checks
the work of the employees.

((65))) "NONCOMPETITIVE SERVICE" - All
positions in the classified service for which a competitive
examination is not required.

((636))) "ORGANIZATIONAL UNIT" - A clearly
identified structure, or substructure of persons employed
to achieve a common goal or function under the direc-
tion of a single official. An organizational unit may con-
sist of either an administrative entity or a geographically
separated activity.

((61)) "PART-TIME EMPLOYMENT" - Work
of twenty or more hours per week but less than full time
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employment with an understanding of continuing em-
ployment for six months or more.

"PERIODIC INCREMENT DATE" - ("P.I1.D.") -
The date upon which an employee is scheduled to move

WSR 78-06-068

permanent employee to a position in another class hav-
ing a higher salary range maximum.

"PROVISIONAL APPOINTMENT" — Appointment
made prior to establishment of an eligible list, per the

to a_higher salary step within the range for his/her cur-

provisions of WAC 251-18-300. A person so appointed

rent class, as provided in WAC 251-08-090 and 251-

is required to apply through the competitive process to

08-100.

((68%))) "PERMANENT EMPLOYEE" - An em-
ployee who has successfully completed a probationary
period at the institution within the current period of
employment.

((89))) "PERSONNEL OFFICER" — The principal
employee in each institution/related board responsible
for administrative and technical personnel activities of
the classified service.

"P.I.D." - Commonly used abbreviation for periodic
increment date.

((£46))) "POSITION" — A set of duties and respon-
sibilities normally utilizing the full or part time employ-
ment of one employee.

"PRINCIPAL ASSISTANT EXEMPTION" - Indi-
viduals qualifying for exemption under this category
function as second—in—command in importance levels.
The individual may perform many of the functions of
his/her superior in the superior's absence, or alterna-
tively may have major administrative or program re-
sponsibilities. Reporting relationships will not be below
that of the executive head. In some institutions an exec-

be considered for the position on a permanent basis.

((645))) "PUBLIC RECORDS" - ((includes)) Any
writing containing information relating to conduct of
government or the performance of any governmental or
proprietary function prepared, owned, used or retained
by any state or local agency regardless of physical form
or characteristics.

((46})) "REALLOCATION" - The assignment of a
position by the personnel officer to a different class.

((t41)) "REASSIGNMENT" — A management ini-
tiated movement of a classified employee from one posi-
tion to another in the same class.

((t48))) "RELATED BOARDS" - The state board
for community college education, the council for post-
secondary education, the higher education personnel
board, and such other boards, councils and commissions
related to higher education as may be established. For
purposes of application of these rules, the term "institu-
tion" shall be considered to include these related boards,
unless specifically indicated to the contrary.

"RESEARCH EXEMPTION" — Individuals in re-
search—exempt positions spend the majority of their time

utive head may have more than one principal assistant

in one or_more of the following activities: Identification

as determined by the higher education personnel board.

((64D)) "PROBATIONARY PERIOD" - The initial
six months of employment in a class following appoint-
ment from an eligible list of a nonpermanent employee
of the institution.

((642))) "PROBATIONARY REAPPOINTMENT"
— Appointment of a probationary employee from an eli-
gible list to a position in a different class.

((643))) "PROFESSIONAL EMPLOYEES" - Per-
sonnel whose responsibilities require them to spend at
least 80% of their work hours as follows:

((€2))) (1) Primary duty must involve work that re-
quires knowledge of an advanced type in a field of sci-
ence or learning, customarily obtained by a prolonged
course of specialized instruction and study or work that
is original and creative in character in a recognized field
of artistic endeavor and the result of which depends pri-
marily on invention, imagination, or talent; and

((t9))) (2) Must consistently exercise discretion and
judgment; and

((£¢))) (3) Must do work that is predominantly intel-
lectual and varied, as distinguished from routine or me-
chanical duties; and

((€d))) (4) Must be paid at a rate of at least $737 per
month exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of work requiring knowledge of an advanced
type in a field of science or learning which requires con-
sistent exercise of discretion and judgment.

((44))) "PROMOTION" — The appointment as a
result of recruitment, examination and certification, of a
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and definition of research problems, design of ap-
proaches or hypotheses and methodology to be used, de-
sign of specific phases of research projects, analysis of
results, development of conclusion and hypothesis, pre-
sentation of research results in publishable form.

((49))) "RESIGNATION" — A voluntary termina-
tion of employment.

((£58))) "REVERSION" - The return of a perma-
nent employee from trial service to the most recent class
in which permanent status was achieved.

((¢5D)) "SEPARATION" - Resignation, retirement,
layoff or dismissal from the classified service.

((£52¥)) "SUPERVISOR" - Any individual having
authority, in the interest of the employer, to hire, trans-
fer, suspend, layoff, recall, promote, discharge, assign,
reward or discipline other employees, or responsibility to
direct them or adjust their grievances, or effectively to
recommend such action if in connection with the forego-
ing the exercise of such authority is not of a merely rou-
tine or clerical nature, but requires the use of
independent judgment.

((53))) "SUSPENSION" — An enforced absence
without pay for disciplinary purposes.

((659))) "TEMPORARY EMPLOYMENT" —

((t2))) (1) Work performed in the absence of an em-
ployee on leave; or

((tb))) (2) Extra work required at a work load peak
or special projects, or cyclic work loads not to exceed
one hundred eighty calendar days.

((€55))) "TRAINING" - Formal and systematic
learning activities intended to provide employees with
the knowledge and skills necessary to become proficient
or qualified in a particular field.
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((656))) "TRANSFER" - An employee initiated
change from one classified position to another in the
same class within the institution without a break in
service.

((651)) "TRIAL SERVICE" - The initial period of
employment following promotion, demotion or lateral
movement into a class in which the employee has not
held permanent status, beginning with the effective date
of the change and continuing for six months, unless in-
terrupted as provided in these rules.

"UNDER-REPRESENTATION" — Having fewer
employees by racial or ethnic minority, handicap, or sex
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(2) Within thirty calendar days, but prior to schedul-
ing of the appeal hearing, the director will investigate
the appeal and attempt to resolve the allocation to the
satisfaction of all parties. This may be extended by thir-
ty calendar days provided the affected employee is given
notice of the extension. If the allocation remains unre-
solved and the appeal is not withdrawn within fifteen
calendar days following the director's review, the direc-
tor will schedule an appeal hearing with the board or its
designee.

(3) The burden of proof in an allocation appeal shall
rest with the appellant.

within a class or job category than would reasonably be
expected their availability; or than are included in the
institution's approved corrective employment goal for
that class or job category per WAC 251-18-390(1).

((£58))) "UNION SHOP" - A union membership
provision which, as a condition of employment, requires
all employees within a bargaining unit to become mem-
bers of an employee organization.

((t59))) "UNION SHOP REPRESENTATIVE"
An employee organization which is the exclusive repre-
sentative of a bargaining unit that has been certified by
the director as the union shop representative following
an election wherein a majority of employees in the bar-
gaining unit voted in favor of requiring membership in
the employee organization as a condition of employment.

((¢66))) "UNION SHOP REPRESENTATION
FEE" — Employees who are granted a nonassociation
right based on religious tenets or teachings of a church
or religious body of which they are members, must pay a
representation fee to the union shop representative. Such
fee is equivalent to the regular dues of the employee or-
ganization minus any monthly premiums for union
sponsored insurance programs.

((f6D)) "WRITING" - Handwriting, typewriting,
printing, photostating, photographing and every other
means of recording any form of communication or rep-
resentation including letters, words, pictures, sounds; or
symbols or combination thereof and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums and other
documents.

AMENDATORY SECTION (Amending Order 63,
filed 11/22/77)

WAC 25106070 ALLOCATION APPEAL—
HIGHER EDUCATION PERSONNEL BOARD. (1)
The employee or employee representative may file a
written appeal with the board under provisions of WAC
251-06-060 when:

(a) The response required in WAC 250-06-060(2) is
not issued to the employee or employee representative
within the sixty calendar day period following receipt of
the employee request; or

(b) The response fails to address the specific reason(s)
that the request was not approved; or

(c) The employee disagrees with the results of the re-
sponse. The written appeal should include information
which will assist the board in determining the proper al-
location of the position.

(4) Allocation appeal hearings will be informal and
will allow sufficient time for the parties to present facts
pertinent to the proper allocation of a position. The ap-
pellant may represent him/herself or may be represented
by any person of his/her choosing at the hearing. In ap-
peals heard by a hearing examiner, the hearing examiner
will issue a recommended decision within thirty calendar
days of the hearing. The recommended decision will be
transmitted to both parties by certified mail with a
statement regarding the right to file exceptions to the
recommended decision. Within thirty calendar days of
service of the recommended decision, any party adverse-
ly affected may file written exception to the recom-
mended decision. If no written exceptions are filed, the
hearing examiner's recommended decision will become
final forty calendar days after service of the recom-
mended decision unless within that forty calendar day
period the board issues a notice to each of the parties
that a hearing will be scheduled for reconsideration of
the hearing examiner's recommended decision. When
exceptions are filed, such written statements must indi-
cate in detail the specific items of the recommended de-
cision to which exception is taken. Thereafter, a hearing
on the exceptions will be scheduled before the board at
which time all parties may present written and/or oral
argument. Within thirty calendar days of hearing the
testimony or arguments upon exceptions, the board will
issue a decision which is final and binding.

AMENDATORY SECTION (Amending Order 64,
filed 12/23/77)

(. /WAC 251-08-100 PERIODIC INCREMENT

DATE. (1) For purposes of payment of periodic incre-
ment increases, the effective date shall be determined as
follows:

(a) The first of the current month for actions occur-
ring between the first and the fifteenth of the month; or

(b) The first of the following month for actions occur-
ring between the sixteenth and the end of the month.

(2) The periodic increment date of new employees or
probationary employees who are reappointed to a new
class during the probationary period shall be established:

(a) Upon completion of the probationary period for
those appointed at the first step in the salary range; or

(b) Upon completion of twelve months' service in the
class for those appointed at a salaiy step above the first
step in the salary range.

(3) The periodic increment date of all employees shall
be changed as follows:
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(a) Upon promotion, the existing periodic increment
date will be eliminated and a new date established to be
effective upon completion of the trial service period;

(b) Upon reappointment of a probationary employee
during the probationary period, the former periodic in-
crement date will be eliminated and a new date estab-
lished as provided in WAC 251-08-100(2);

(c) Upon reallocation under WAC 251-06-080(1)(a)
of an employee who is at the top step of the current sal-

ary range, the ((existing-periodic-increment-date-wilt-be
chimimated—and—a—Trew—date—established—to—be—effective))

employee will be given a new periodic_increment date
which will be six months following the reallocation
action;

(d) When a leave of absence without pay exceeds ten
working days in any calendar month, or exceeds ten
consecutive working days, the date will be extended by
one month, except as provided by WAC 251-22-180
and 251-18-380;

(¢) When employees return from layoff status, the
date will be reestablished and extended by an amount of
time equal to the period of layoff in order to give credit
for time served in a salary step prior to layoff;

(f) When an instructional-year leave of absence with-
out pay exceeds ninety calendar days, the periodic incre-
ment date shall be extended on a month—for—-month
basis. Provisions of WAC 251-08-100(3)(d) shall apply
to that period exceeding the ninety calendar days. In-
structional-year employees serving a probationary or
trial service period will have their periodic increment
dates extended by an amount of time equal to the period
in which the employee is on leave of absence without
pay;

(g) When employees are reverted from trial service
following promotion (or return from alternate appoint-
ment), the periodic increment date held prior to promo-
tion or layoff will be reestablished;

(h) When the board or the director order remedial
action per WAC 251-12-600, the periodic increment
date may be modified as part of the order.

(4) The periodic increment date of all employees shall
remain unchanged for all other actions including, but
not limited to, transfer within class, appointment to an-
other class with the same or lower salary range maxi-
mum, and reallocations except as provided in WAC
251-08-100(3)(c).

(5) The periodic increment date for incumbents of ex-
empt positions which are converted to classified status
shall be established as provided in WAC 251-18-420.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77)

V' WAC 251-08-112 SALARY——REALLOCA-
TION. (1) An employee occupying a position that is re-
allocated to a class with a higher salary range maximum
shall receive an increase in ((accordancc—mth—the—provr
smm—of)) the same manner as is provided for promotion
in WAC 251-08-110. The periodic increment date shall
be established as provided in WAC 251-08-100.

(2) An employee occupying a position that is reallo-
cated to a class with a lower salary maximum shall be
placed in the salary step in the new range which is equal
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to the current salary, provided such salary does not ex-
ceed the top step of the new salary range.

(3) When reallocation is necessary because the board
has created, abolished, or modified a class, the incum-
bent will remain in the position and the following will
apply:

(a) An employee occupying a position reallocated to a
class with a lower salary range maximum will be placed
at the step in the new salary range which is equal to the
current salary and will be allowed to achieve the salary
maximum of the former class at the time of reallocation.
The employee will lose the right to such salary mainte-
nance if he/she voluntarily demotes, promotes, or moves
to another class;

(b) An employee occupying a position reallocated to a
class with a higher salary range maximum will receive
an increase as provided in WAC 251-08-110;

(¢) A reallocation which results from the board's
abolishment of a class will be effective the date of the
board's action.

AMENDATORY SECTION (Amending Order 62,
filed 8/30/77)

WAC 251-09-030 OVERTIME. (1) Any one of
the following ((condittons)) constitutes overtime:

(a) Work in excess of the daily work shift for fulltime
employees assigned to scheduled work period
positions((:));

(b) Work in excess of forty hours in one workweek for
employees assigned to scheduled or nonscheduled work

period positions; or ((work-m—cxccssvfmghty-honrs—m—a
fourtecenday period))

(c) For hospital personnel assigned to a fourteen day
schedule, work in_excess of eighty hours in a fourteen
day schedule.

(2) Overtime worked by employees assigned to sched-
uled or nonscheduled work period positions shall be
compensated at a rate of one and one-half times the
employee's straight time hourly rate including shift dif-
ferential for all overtime worked as provided in subsec-
tion (1) ((above)) of this section.

(3) Employees assigned to scheduled or nonscheduled
work period positions shall receive monetary payment as
compensation for overtime worked; however, at the em-
ployee's request compensatory time off at one and one-
half times the overtime hours worked may be granted in
lieu of monetary payment, except that agricultural em-
ployees shall receive compensatory time off or monetary
payment at the option of the institution.

(4) Use of accrued compensatory time shall be ap-
proved by the employing official with consideration being
given to the work requirements of the department and
the wishes of the employee. Compensatory time off may
be scheduled by the employing official during the final
sixty days of a biennium.

(5) Employees assigned to excepted work period posi-
tions normally do not qualify for overtime. Under cir-
cumstances in which the employee is directed to work an
excessive amount of overtime, the personnel officer may
authorize additional compensation in cash or compensa-
tory time off not to exceed one and one-half times the
employee's regular rate. The employee may petition the
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personnel officer for compensation of the directed
overtime.

(6) For purposes of computing overtime compensa-
tion, holidays or leave with pay during the employee's
regular work schedule shall be considered as time
worked.

AMENDATORY SECTION (Amending Order 62,
filed 8/30/77)

c, WAC 25109090 SPECIAL PREMIUM PAY.
The board or the director may approve special premium
pay required by the employer due to unique working
conditions, as may be requested by the personnel officer
of an institution. Actions approved by the director are
subject to confirmation by the board.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77)

WAC 251-10-055 LAYOFF LISTS INSTI-
TUTION-WIDE. (1) The names of permanent and
probationary employees who are scheduled for layoff,
who have been laid off from service within a class or
service to the institution, or who have accepted a lower
option in lieu of layoff shall be placed on the institution—
wide layoff list(s) for those class(es) in which they have
held permanent status, probationary (if within the same
class series as the list), or trial service appointment stat-
us within the current period of employment at the insti-
tution provided that:

(a) The employee has requested placement on the list;

(b) The employee has not been rejected, reverted, de-
moted or dismissed from such class(es); and

(c) The class has the same or lower salary range
maximum as the class from which laid off.

In addition such employees shall be placed on institu-
tion-wide layoff list(s) for all lower class(es) in these
same class series.

(2) Upon request, employees shall be placed on these
lists at the completion of the three day option period or
upon selection of an option, whichever is sooner.

(3) Layoff lists shall be institution—wide with eligibles
ranked according to layoff seniority as defined in WAC
251-04-020.

(4) Eligibles certified from such lists shall be re—em-
ployed in preference to all other eligibles.

(5) Removal from the institution—-wide layoff list shall
be as provided below:

(a) Acceptance of a layoff option or appointment from
a layoff list shall cause removal from the list(s) for all
classes with the same or lower salary range maxi-
mum((;)); except that ((mo—employee)), unless the em-
ployee so requests, he/she may not be removed via this
procedure from the layoff list for the class from which
laid off.

(b) Retirement, resignation, or dismissal from the in-
stitution shall cause removal from the list(s).
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AMENDATORY SECTION (Amending Order 61,
filed 8/30/77)

WAC 251-10-140 IMMEDIATE DISMISSAL.
When the appointing authority determines that a per-
manent employee is to be dismissed for cause as provid-
ed in WAC 251-10-110 and the circumstances are such
that retention of the employee in an active duty status
may result in damage to state property or may be inju-
rious to the employee, fellow workers, or the client pub-
lic, the employee may be dismissed immediately. The
employee must be notified in writing as provided in
WAC 251-10-120, but the fifteen calender days notice
requirement does not apply. The notification must state
the cause for the dismissal and in addition the necessity
for the immediacy of the action.

. NEW SECTION

C wac 251-12-095

C

APPEALS——LIMITA-
TIONS. Appeals shall not be processed per WAC 251-
12-090 if the same charges have been filed with the
board for mediation/arbitration per WAC 251-14-
100(2), 251-14-110(2), or as a complaint charging an
unfair labor practice per WAC 251-14-080.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77)

&/ WAC 251-12-240 BURDEN OF PROOF. (1) At
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any hearing on appeal from a layoff, demotion, suspen-
sion, reduction, or dismissal the institution shall have the
burden of proof.

(2) At any hearing on appeal from an allocation, the
burden of proof shall rest with the appellant.

(3) At any hearing on exceptions to a hearing exami-
ner's recommended decision per the provisions of WAC
251-12-085 or to a director's determination per the
provisions of WAC 251-12-075, 251-12—600, or 251-
18-115, the party filing the exceptions shall have the

burden of proof.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77)

WAC 251-18-030 EXAMINATION NO-

ICE CONTENT. (1) Bulletin board postings ex-
cept open—continuous shall specify as a minimum the
title and salary range of the class for which the eligible
list is open; the nature of the work to be performed; the
experience and training required; the time, place and
manner of making application; the minimum qualifica-
tions established for admission to the examination; and
the type of examination required for the class.

(2) Bulletin board postings and examination an-
nouncements for open-continuous eligible lists shall
specify the title and salary range of the class for which
the eligible list is open, the manner of making applica-
tion, and the location and procedure for obtaining infor-
mation regarding minimum qualifications and
examination requirements.

(3) When the personnel officer elects to establish a
combined eligible list as provided in WAC 251-18-181
and 251-18-240(4), to limit the number of eligibles to
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be placed on a noncompetitive eligible list, or to limit the

number of ((ctigibtes)) applicants to be admitted to the
entire examination as provided in WAC 251-18-060(3),
such information shall be included in the bulletin board

posting.
AMENDATORY SECTION (Amending Order 65,

_ filed 1/30/78)

WAC 251-18-140 EXAMINATION RE-
SULTS NOTIFICATION. (1) Within ten working
days after scoring the examination, the personnel officer
will ((notify-in—writing)) provide each applicant compet-
ing in an examination with written notice of his/her
score or failure to obtain a passing score and in addition
his/her appeal rights per the provisions of WAC 251-
18-115 ((withi i i
amination)). Any applicant or authorized representative
may request in writing that the personnel officer review
the examination rating and/or score within fifteen cal-
endar days after notification of the score. If an error in
scoring has been made, it will be corrected and the eli-
gible's name will be placed at the appropriate place on
the eligible list. A correction so made shall not invalidate
any appointment previously made from the list.

(2) The personnel officer will notify the candidate of
the date of placement on the eligible list and the date of
expiration.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77)

WAC 251-18-160 EXAMINATION——MED-
ICAL. (I) Candidates for employment or promotion
shall take a medical examination if prescribed for the
position to which appointment is sought. All candidates
must conform with medical regulations for state em-
ployment established by the Washington State Board of
Health.

(2) A medical examination and/or doctor's certificate
also may ((also)) be required where a question arises
concerning the fitness of the incumbent to perform the
duties of his/her position.

C

(/ AMENDATORY SECTION (Amending Order 61,

filed 8/30/77)

WAC 251-18-176 ((EH6IBEE—HEIST=—AP-
POINTMENT—))MODIFICATION OF MINI-
MUM QUALIFICATIONS. When a vacancy exists
and active and reasonable recruiting efforts fail to es-
tablish an eligible list for the class, the personnel officer
may request that the director modify the minimum
qualifications. If satisfied that reasonable effort has been
made to recruit at the established minimum qualifica-
tions the director may modify the minimum qualifica-
tions for that recruiting cycle on a one-time basis. On
approval, the personnel officer shall initiate recruiting at
the reduced minimum qualifications. Such temporary
modification will be reported to the board at the next
regular meeting.

Appointments made from employment lists estab-
lished in this manner will be in accordance with these
rules.

C

( WAC 251-20-010
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AMENDATORY SECTION (Amending Order 65,
filed 1/30/78)

WAC 251-18-181 ELIGIBLE LISTS——COM-
BINED. For positions in classes which meet the HEPB
definitions of administrative, executive, or professional
employees, the personnel officer may combine into a sin-
gle list all the eligible lists provided in WAC 251-18-
180, except the institution—wide layoff list. Such com-
bined list shall be established by class and shall contain
the names of all candidates who have successfully com-
pleted the examination for the class. Ranking of eligibles
shall be in the order of their final earned rating on the
examination as indicated below:

(1) Permanent employees of the institution shall have
added to their final passing score a five percent perma-
nent employee preference bonus.

(2) All other candidates on the combined eligible list
shall be placed on the list with their final passing score.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77)

WAC 251-18-260 CERTIFICATION IN-
COMPLETE. When the number of names available for
filling any vacancy is fewer than three, the employing
official may make an appointment from the ((eligibte
fist)) certification or decline ((certification—for—that—va=

cancy)) to do so.

Chapter 251-20 WAC
EMPLOYEE PERFORMANCE EVALUATION

NEW SECTION

EMPLOYEE PERFOR-
MANCE EVALUATION——AUTHORITY, PUR-
POSE. (1) The rules contained in this chapter follow
from the authority of the higher education personnel
law, RCW 28B.16.105, which provides in part, ". . . the
board shall develop standardized employee performance
evaluation procedures and forms which shall be used by
institutions of higher learning for the appraisal of em-
ployee job performance at least annually . . ."

(2) It is the board's intent that employing officials or
designated supervisory personnel will conduct annual
performance evaluations to record and inform employees
regarding how well they have contributed to efficiency,
effectiveness, and economy in fulfilling institution and
job objectives.

NEW SECTION

WAC 251-20-020 EMPLOYEE PERFOR-
MANCE EVALUATION——FORMS. (1) Standard-
ized performance evaluation forms approved by the
board shall be used to record employee evaluations. The
forms shall contain standard "performance factors® and
shall provide for one or more "optional factors” devel-
oped by the institution, which reflect organizational re-
quirements and specific job-related aspects of
performance.

(2) The approved forms shall accommodate the provi-
sions of WAC 251-20-040.
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(3) The approved forms may be supplemented with
other forms and/or information used by an institution to
support the ratings recorded on the approved forms.

NEW SECTION

v/ WAC 251-20-030 METHOD OF EVALUA-
TION. (1) Employee performance is to be rated for
each "performance factor” on the approved form on the
basis of criteria determined by the supervisor. To assist
in the rating the employee's supervisor will:

(a) Provide the employee with a copy of the specifica-
tion for the class; and

(b) Identify thereon, or on the approved form or at-
tached thereto, those portions of the specification which
relate to the position held; and

(¢) Identify on the approved form or attached thereto
criteria to be evaluated which set forth the supervisor's
expectations with regard to factors of quality, quantity,
job knowledge and working relationships.

Criteria recorded as part of the performance evalua-
tion process shall remain in effect for future evaluations
unless action is taken to modify or replace them.

(2) Each "performance factor” will be rated and re-
corded according to a scale which differentiates varied
levels of employee performance.

NEW SECTION

WAC 251-20-040 EMPLOYEE PERFOR-
MANCE EVALUATION PROCEDURE. (1)
Each employee shall be evaluated at least annually by
his/her supervisor. The evaluation process shall use the
form(s) as provided in WAC 251-20-020 and shall be in
accord with the provisions of this chapter.

(2) Prior to review by the second level of supervision,
the employee shall be provided an opportunity to com-
ment on the evaluation and to discuss his/her comments
and the final evaluation with the supervisor.

(3) The evaluation shall be reviewed by the employ-
ee's second level of supervision (or management designee
as determined by the institution).

(4) Performance evaluations shall be retained in the
employee's file for no more than three years.

NEW SECTION

EMPLOYEE PERFOR-
MANCE EVALUATION——GENERAL PROVI-
SIONS. An appeal against action under this chapter
shall be restricted to allegations of irregularities in the

use of the approved form and/or the procedures outlined
in WAC 251-20-030.

NEW SECTION

WAC 251-20-060 EMPLOYEE PERFOR-
MANCE EVALUATION RESPONSIBILITY.
The personnel officer shall be responsible for establishing
and administering the employee performance evaluation
system for the institution.
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AMENDATORY SECTION (Amending Order 61,
led 8/30/77)

WAC 251-22-200 LEAVE OF ABSENCE
WITHOUT PAY. (1) Leave of absence without pay
may be allowed for any of the following reasons:

(a) Conditions applicable for leave with pay;

(b) Maternity leave;

(c) Educational leave;

(d) Leave for Government service in the public
interest;

(e) To accommodate annual work schedules of em-
ployees occupying positions established on the basis of
an instructional year as specified in WAC 251-18-380.

(2) Requests for leave of absence without pay must be
submitted in writing to the employing official or designee
and must receive the approval of both the employing of-
ficial and the personnel officer.

(3) Leave of absence without pay extends from the
time an employee's leave commences until he/she is
scheduled to return to continuous service, unless at the
employee’s request the employing official and the per-
sonnel officer agree to an earlier date.

(4) Annual leave and sick leave credits will not accrue
during a leave of absence without pay which exceeds ten
working days in any calendar month, except as provided
in WAC 251-18-380(2).

(5) A classified employee taking a temporary appoint-
ment to an exempt position shall be granted a leave of
absence without pay, with the right to return to his/her
regular position, or to a like position at the conclusion of
such temporary appointment; provided application for
return to classified status must be made not more than
thirty calendar days following the conclusion of the
temporary employment.

ADOPTED RULES

STATE BOARD OF EDUCA
[Order 5-78—Filed May 26, 1978)

Be it resolved by the State Board of Education, acting
at Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to new chapter 180-78
WAC, Professional preparation Program develop-
ment and approval, establishment of standards and cri-
teria to be used in the development and approval of
teacher preparation programs leading to teacher, school
administrator and school specialized personnel
certification.

This action is taken pursuant to Notice No. 78-04-
084 filed with the code reviser on 4/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120 and chapters 28A.70
and 28A.93 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED May 12, 1978.
By Wm. Ray Broadhead
Secretary

Chapter 180-78 WAC
PROFESSIONAL PREPARATION
PROGRAM DEVELOPMENT AND APPROVAL

NEW SECTION

WAC 180-78-005 PURPOSE. The purposes of this
chapter are to implement RCW 28A.04.120(1) and (2)
and to establish the procedures, standards, and criteria
to be used in the development and approval of prepara-
tion programs offered by institutions of higher education
in Washington state leading to teacher, school adminis-
trator and school specialized personnel (educational staff
associates) certification.

NEW SECTION

WAC 180-78-010 DEFINITION OF TERMS.
The following definitions shall be used in this chapter:

(1) "Accreditation” shall mean a process whereby a
preparation program is reviewed and determined by an
accrediting agency to meet prespecified standards. Pro-
grams may be accredited by states, regional accrediting
associations, or national professional organizations such
as the national council for accreditation of teacher edu-
cation (NCATE) or the national association of state di-
rectors of teacher education and certification
(NASDTEC). Such accreditation shall not replace state
board of education program approval in Washington
state.

(2) "Agency" shall mean those groups, entities, asso-
ciations, and the like recognized in WAC 180-78-030 as
having a legitimate interest in the development of prep-
aration programs.

(3) "College or university” shall mean any baccalau-
reate degree granting Washington institution of higher
learning or cooperative group of such institutions which
has or develops professional programs of preparation in
education which are submitted to the state board of ed-
ucation for approval.

(4) "Cooperation" shall mean the act of working to-
gether in a participatory mode.

(5) "Endorsement” shall mean a specification placed
on a certificate to indicate the subject matter field, grade
level and/or specialization for which the individual is
prepared to teach or serve as an administrator or educa-
tional staff associate.

(6) "General professional organization" shall mean
the professional organization determined in accordance
with election procedures defined in RCW 41.59.070 or a
cooperative group of such employee representative
organizations.

(7) "Interstate compact” shall mean the contractual
agreement among several states authorized by RCW
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28A.93.010 and 28A.93.020 which facilitates interstate
reciprocity and guarantees graduates of institutions hav-
ing approved programs in such states regular beginning
certification in any state party to the compact.

(8) "Minimum generic standards” shall mean those
basic areas of knowledge and skill adopted by the state
board of education as essential to a given professional
role.

(9) "Program approval” shall mean the approval by
the state board of education of a preparation program
within Washington state.

(10) "Program development” shall mean the coopera-
tive process employed to identify program outcomes and
experiences essential to program approval.

(11) "Program outcomes” shall mean the explicit ob-
jectives of preparation programs stated in terms of
knowledge, skill, and performance.

(12) "Program unit" shall mean a group of cooperat-
ing agencies in Washington state, the specific member-
ship and form of which shall be established by the
participating members. Any such unit must include at
least one college/university, one school organization, and
one general or specialized professional organization.

(13) "School organization” shall mean any public or
nonpublic school system or district or cooperative group
of such organizations.

(14) "Site visit" shall mean the process of an on-site
review of preparation programs conducted pursuant to
WAC 180-78-035 and 180-78-050.

(15) "Specialized associations" shall mean the state-
wide professional organization(s) recognized by the state
board of education as having legitimate interest in the
preparation of a respective professional role.

NEW SECTION

WAC 180-78-015 PROFESSIONAL EDUCA-
TION ADVISORY COMMITTEE. The superintendent
of public instruction shall establish a professional educa-
tion advisory committee to advise the superintendent and
the state board of education relative to preparation and
certification matters and to participate in the review of
preparation programs. The committee shall be compris-
ed of no less than twenty-six regular members repre-
senting colleges and universities, specialized and general
professional associations, school district administrators,
boards of directors, nonpublic schools, and other busi-
ness and lay organizations having interest in the prepa-
ration and certification of school personnel.

NEW SECTION

WAC 180-78-020 EQUIVALENCY OF STAND-
ARDS. Reasonable flexibility in interpretation of this
chapter may be applied consistent with the intent and
spirit of this chapter. Exceptions to specific program ap-
proval standards will be considered. It shall be the re-
sponsibility of the superintendent of public instruction or
his or her designee to make the final decision concerning
approval of any exception to the program approval
standards. T
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NEW SECTION

WAC 180-78-025 PROGRAM APPROVAL.
Compliance date. All programs leading to certification
offered in Washington state to prepare teachers, admin-
istrators, and school specialized personnel shall be ap-
proved under this chapter no later than June 1, 1983.

NEW SECTION

WAC 180-78-030 AGENCIES TO BE INVOLV-
ED IN PROGRAM DEVELOPMENT. Agencies rec-
ognized as having a legitimate interest in the
development of preparation programs shall be involved
in a program unit and are set forth below. The chief ad-
ministrative officer or designee of such agencies shall be
asked to identify representatives to participate in the
program unit and to clarify the representative's authori-
ty in acting on behalf of the agency.

(1) Agencies which shall be involved in any program
unit are:

(a) School organization. The school organization rep-
resentative shall represent the interests of the board of
directors and school administration and shall have the
responsibility for seeking input for program development
from students, parents, and interested citizens.

(b) College or university. The chief administrator for
professional preparation in education as designated by
the college or university president shall represent the
college or university interests and shall be responsible for
seeking input for program development from faculty in
education and other departments, students, and interest
groups of the college or university.

(2) Any program unit involved with teacher education
programs shall include the general professional organi-
zation whose representative shall represent the interests
of teachers and who shall have the responsibility for
seeking input for program development from those spec-
ialized and subject matter associations not represented in
the program unit.

(3) Any program unit involved with administrator
preparation programs shall include representation from
the respective specialized association as noted:

(a) Superintendent—Washington association of school
administrators (WASA);

(b) Principals—Association of Washington school
principals (AWSP);

(c) Program administrators—Washington association
of school administrators (WASA); the representative
shall be serving in a program administrator's role and
shall hold membership in one of the specialized associa-
tions that represent curriculum and/or supervisory
personnel.

(d) The Washington council for private education
(WCPE) shall provide input from the nonpublic school
sector in matters relative to preparation of principals,
program administrators, and superintendents.

The specialized association representative shall have
the responsibility for seeking input from the general
professional organization and other specialized and sub-
ject matter associations.
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(4) Any program unit involved with educational staff
associate preparation programs shall include representa-
tives from the respective specialized association as noted:

(a) Communication disorders specialist—Washington
speech and hearing association (WSHA);

(b) Counselor—Washington school counselor associa-
tion (WSCA);

(c) Occupational therapist—Washington occupational
therapy association (WOTA);

(d) Physical therapist—Pediatric special interest
group of the Washington state physical therapy associa-
tion (WSPTA);

(e) Psychologist—Washington association of school
psychologists (WASP);

() Reading resource specialist—International reading
association (IRA);

(g) School nurse—School nurse organization of
Washington (SNOW);

(h) Social worker—Washington association of school
social workers (WASSW).

The specialized association representative shall have
the responsibility for seeking input from the general
professional organization and other specialized and sub-
ject matter associations.

(5) A program unit may elect to include both the
general professional association and the specialized
association.

(6) Community colleges shall participate in a program
unit only in cooperation with a four-year institution
which has a state board of education approved prepara-
tion program.

NEW SECTION

WAC 180-78-035 PROGRAM APPROVAL
PROCESS. The program approval process shall include
the following:

(1) Each college or university shall file with the state
board of education for review a written description of its
program unit(s) and its program(s), including course
titles, outcomes required of candidates, and the means
for achieving those outcomes.

(2) A site visit shall be conducted.

(a) Established programs. Each five years or more
often if deemed necessary by the state board of educa-
tion, a select team of persons representing school admin-
istrators, college faculty, general and specialized
professional organizations, and the professional educa-
tion advisory committee as established in WAC 180-78-
015 shall conduct on-site visits to review programs, offer
constructive assistance, and make recommendations con-
cerning continued program approval to the state board
of education: PROVIDED, That an on-site review by
the superintendent of public instruction or his or her
designee shall not be required when the program change
is limited to the subject matter major or specialization to
be endorsed on a teaching certificate.

(b) New programs. All new professional preparation
programs shall be reviewed on site.

(3) The program of study required in selected subject
matter fields for which teaching certificates are endorsed
will be reviewed in depth during each evaluation.
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(4) Following the site visit, the team shall prepare a
preliminary report to be submitted to the state board of
education; the report shall include specific findings and
recommendations relative to approval.

(5) Following state board of education action, a writ-
ten report, including the approval status and the length
of program approval, if so approved, shall be sent to the
college or university responsible.

The report shall reflect the combined assessment of
the visiting team to the extent the report is adopted by
the state board of education. It shall include specific
recommendations for program development together
with data and evidence on which such recommendations
are based and specific conditions or contingencies which
are to be addressed during the interim prior to the next
program review, as well as any independent recommen-
dations of the state board of education.

(6) Subsequent to the site visit, the program unit will
report in the time and manner specified in the site visit
report on the progress underway to respond to recom-
mendations offered in the site visit report.

(7) Between site visits any change in preparation pro-
grams relevant to the standards for program approval set
forth in WAC 180-78-050 or planned changes affecting
certificate endorsement shall be reported to the state
board of education and the superintendent of public in-
struction. Any planned program changes shall be consis-
tent with provisions of this chapter.

(8) Each year a list of programs to be reviewed will be
published and distributed by the superintendent of pub-
lic instruction.

NEW SECTION

WAC 180-78-040 PROGRAM APPROVAL
PROCEDURES FOR SITE VISITS. The following
procedures will be followed in arranging for and con-
ducting site visits: :

(1) The superintendent of public instruction or his or
her designee will contact the college or university re-
sponsible for the program(s) one year prior to the year
in which a visit is required. Program approval standards
and guidelines will be presented and dates established.

(2) The following documentation shall be prepared by
the college or university with assistance of the program
unit:

(a) A statement which reflects current philosophy and
objectives as they pertain to professional preparation.

(b) A list of all professional education programs of-
fered indicating areas of concentration (grade levels and
subject-matter fields) in which endorsements are made.

(c) A general description of the programs in teacher
education, administrator preparation, educational staff
associate preparation and any teaching major program
which is to be reviewed in depth. The general description
shall include the historical development of programs, the
kinds of field experiences available and any new program
elements or directions.

(d) A statement identifying future goals and direc-
tions of the professional preparation program(s).

(e) A listing of faculty which includes information
about the education, experience, and current assignment
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of all full and part time faculty and field personnel who
participate in the program.

(f) A description of the procedure and basis for pro-
gram decisions and how recommendations are gained
from academic departments, students, and the field.

(g) Statistics related to program enrollments, certifi-
cation, and placement.

(h) A statement summarizing action taken to respond
to recommendations made following the previous pro-
gram review and site visit.

(i) A copy of the bylaws or operating procedures of
each program unit.

(3) A staff member of the superintendent of public
instruction shall visit the program unit at least eight
weeks prior to the site visit to review documentation,
identify areas for focus of the site visit, and develop a
tentative agenda.

(4) Sufficient copies of documentation required in
WAC 180-78-040(2) shall be submitted to the superin-
tendent of public instruction at least six weeks prior to
the visit.

(5) A site visit team which shall act on behalf of the
state board of education will be identified by the super-
intendent of public instruction or his or her designee
with membership selected on the basis of expertise need-
ed for a particular visit. At least one representative from
the following groups shall be included on all teams: Col-
leges or universities, school organizations, general and
specialized professional organizations.

NEW SECTION

WAC 180-78-045 ANNUAL REPORTS. (1) An
annual report shall be filed with the state board of edu-
cation by each college or university having an approved
preparation program.

(2) The report shall summarize activities of the pro-
gram, provide statistical information relative to enroll-
ments, and any other data or information about the
professional preparation programs requested by the su-
perintendent of public instruction or state board of
education.

(3) The superintendent of public instruction or his or
her designee shall summarize information and data col-
lected and prepare a comprehensive annual report for
the state board of education.

NEW SECTION

WAC 180-78-050 PROGRAM APPROVAL
STANDARDS AND CRITERIA. (1) Cooperation.

(a) Standard: Programs of preparation are developed
with the cooperation of a program unit.

(b) Criteria:

(i) Documentation provides evidence acceptable to the
site visit team and the state board of education that:

(A) The chief administrative officer of each agency
was contacted and appointed a representative to the
program unit whose authority to act in behalf of the
agency is stated in writing; or

(B) A recommendation was forwarded to the superin-
tendent of public instruction for comment and then to
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the state board of education signed by the chief admin-
istrative officers of each agency requesting that an
exception be made to this program approval standard;
documentation sets forth the reasons for the request; and
documentation verifies that the exception was granted by
the state board of education.

(ii) Bylaws or operating procedures have been written,
adopted and implemented.

(iii) Meetings of the program unit, its subcommittees
and/or task forces are held on a regular basis and min-
utes of activities and actions are maintained.

(iv) A college or university coordinates cooperation,
involvement, and activities among agencies in the pro-
gram unit under a written procedure explaining how
each agency gains input.

(v) Governing boards of agencies which participate in
the program unit contribute human and material re-
sources to the program as feasible.

(2) Program management.

(a) Standard: Responsibilities are clearly assigned to
individuals, groups, and/or committees for program de-
velopment, implementation, and evaluation.

(b) Ceriteria:

(i) The college or university shall notify the state
board of education and the superintendent of public in-
struction of the formation of a program unit; the mem-
bership; the specialization, subject matter, and/or grade
level focus of the proposed programs; and its timeline for
program development.

(ii) Responsibilities are assigned for selection; advising
and counseling; maintaining records regarding the stu-
dent's program and progress; supervision and evaluation
of candidates; and verifying that certification require-
ments have been met and the preparation program has
been completed.

(iii) Persons who will instruct, evaluate, or supervise
candidates are identified; descriptions of their roles, re-
sponsibilities, and loads are written; and their activities
are consistent with the written role description.

(iv) Documentation contains a written explanation of
policy-making, program development, and program
management processes and responsibilities.

(v) Review of certification records verifies that the re-
cords are accurate.

(vi) The need for any new program, new program
emphasis, or certificate endorsement is established and
evidence of need exists including statistics relative to
supply and demand; professional development needs of
individuals or the education community; new curriculum

or instructional directions in the common schools; and .

changes in enrollments and staffing ratios and patterns.

(vii) A schedule and outline have been completed rel-
ative to development and implementation of the pro-
gram; decision-making points are identified; and
individuals, agencies, or committees responsible for such
tasks and decisions are specified.

(viii) Data are collected and available relative to the
effectiveness of the management system, including iden-
tification of problem areas and procedural elements.

(ix) Responsibility for reporting program changes to
the superintendent of public instruction and state board
of education is assigned.
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(3) Program outcomes.

(a) Standard: Knowledges and skills the person will
possess and demonstrate when he or she completes the
program, including the state board of education mini-
mum generic standards, are specified in writing.

(b) Criteria:

(i) All minimum generic standards for certification
established by the state board of education are addressed
in learning experiences and are included among the pro-
gram outcomes. A relationship exists between field and
didactic learning experiences and program outcomes.

(ii) Relevant standards of the national association of
state directors of teacher education and certification, the
national council for accreditation of teacher education
and/or standards of specialized associations and schol-
arly societies are referred to as guides in identifying
program outcomes: PROVIDED, That the superinten-
dent of public instruction or his or her designee shall
present to the state board of education for approval any
standards of specialized associations and scholarly socie-
ties which will be used during the following year to sup-
plement the standards set forth herein for assessment of
program outcomes.

(iii) Degrees of proficiency required for program out-
comes are clearly differentiated between the initial and
continuing certificate levels.

(iv) Faculty, students and field supervisors know the
program outcomes required of candidates.

(v) Program outcomes are stated in terms which make
evaluation by supervisors and instructors possible.

(vi) Knowledge and skills related to continuing edu-
cation and professional development are included in pro-
gram outcomes.

(4) Selection and retention.

(a) Standard: Criteria and requirements to be used in
selecting candidates for admission to the preparation
program are explicit and practices relevant to retention
of candidates are specified.

(b) Criteria:

(i) Selection criteria and the process used to screen
and admit candidates are written.

(ii) Selection criteria are relevant to attainment of
program outcomes.

(iii) A clearly written process exists for counseling
and advising students about supply and demand;
progress and retention in the program; and supervision
and evaluation relative to academic, experience and ge-
neric standards.

(iv) Selection and retention procedures and criteria do
not discriminate on the basis of race, ethnic group, sex,
age, handicapping conditions, color or religion.

(v) Specific standards exist relative to retention in the
program.

(vi) Written procedures exist for appeal of decisions
within the college or university relative to admission or
retention in the program.

(vii) Admission requirements to the professional prep-
aration programs include evidence that the candidate is
competent in the basic skills required for oral and writ-
ten communication and computation.

(5) Individualization.
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(a) Standard: Programs recognize individual differ-
ences in terms of learner rate and style. Alternative
learning experiences appropriate to such differences are
available.

(b) Criteria:

(i) Procedures for assessing individual assets and
needs are clearly defined.

(ii) Opportunities for planning alternate preparation
experiences are available to students.

(iii) Learning experiences are designed to provide for
social—cultural-economic differences among candidates.

(iv) Appropriate individualized learning opportunities
are provided to those students identified as possessing
special assets and needs as determined through a variety
of assessment procedures.

(v) Individual differences in learning style are recog-
nized and as feasible alternative learning opportunities
are provided.

(vi) When appropriate and feasible, learning opportu-
nities provide for differences in learning rate by varia-
tions in training time.

(6) Field experience.

(a) Standard: Field experiences are provided as re-
quired in WAC 180-79-115 and are designed to corre-
late with specified program outcomes.

(b) Criteria:

(i) A sequence of field experiences is offered in the
preparation program including opportunities for obser-
vation, tutoring, micro-teaching and extended practi-
cum, student teaching, and/or internship experiences in
educational settings.

(ii) Appropriate clinical and laboratory experiences
are available to persons being prepared in specializations
requiring practice under supervision in settings in addi-
tion to educational settings.

(iii) Written agreements exist between the college or
university and the field sites which specify the role of
agencies and the responsibilities and contributions each
will make to the field program.

(iv) Field experiences provide opportunities for candi-
dates to observe and participate in educational settings
having varied organizational structures, ethnic popula-
tions, age groups, socio—economic characteristics, and
curricular and instructional programs.

(v) Field experiences are designed to address the min-
imum generic standards established by the state board of
education and to integrate theory and practice.

(vi) Criteria for selecting sites and for selecting field
personnel are specified.

(vii) Criteria and procedures to be used in assigning
students to field settings are identified; provisions are
made for changes in assignments in circumstances where
problems exist.

(viii) The responsibilities and authority of college su-
pervisors and field personnel are specified in writing in
relation to instruction, observation, evaluation, and
grading.

(ix) Written materials are provided to field personnel
which make explicitly their responsibilities and the pro-
gram outcomes to be experienced, demonstrated, and
evaluated in the field setting.
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(x) Field personnel serving as supervisors are oriented
to their responsibilities, and training is provided to assist
them in implementing and evaluating those elements of
the program for which they share responsibility with the
college or university supervisors.

(xi) College or university supervisors have scheduled
contact and communication with field personnel.

(7) Supervision.

(a) Standard: Provision exists in the program for on-
going evaluation and for constructive supervision em-
phasizing the developmental nature of the preparation
process.

(b) Criteria:

(i) A schedule exists which ensures that each candi-
date receives regular assessment and feedback relative to
knowledge, skill, and performance.

(ii) Results of assessment and evaluation are used as a
basis for developing further didactic, field, and/or clini-
cal experiences.

(iii) Criteria exist and are used for selecting field per-
sonnel and college or university personnel who will pro-
vide supervision; criteria include knowledge, skill and
experience requirements.

(iv) Orientation and training are offered for all super-
visory personnel including college and university
Supervisors.

(v) Records of observations, evaluations, and suggest-
ed learning experiences are maintained for each student
in the preparation program.

(vi) College personnel providing supervision of field
experiences and instructing techniques and methods
courses have had experience in an educational setting in
grades K-12.

(8) Options.

(a) Standard: Program units are encouraged to em-
ploy alternative methods for developing programs and
implementing professional preparation.

(b) Criteria: _

(i) Documentation shall identify unique features or
approaches used in implementing program principles or
meeting program approval standards and provide a ra-
tionale for variation in the latter instance.

(ii) Innovative and experimental programs or program
components are based on validated research and theory.

(iii) Alternative approaches are appropriate to institu-
tional and program characteristics and program empha-
ses and objectives.

(9) Resources.

(a) Standard: Resources are of the quantity and qual-
ity necessary for meetings of the program unit and for
implementation of the program as approved by the state
board of education.

(b) Criteria:

(i) Documentation shall specify activities of the pro-
gram unit and the availability of resources to support
those activities. Documentation shall also specify ele-
ments of the program which require resources and re-
sources available for specific needs.

(ii) Documentation and data relevant to funding, per-
sonnel, facilities, material, and equipment are available
for review.
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(iii) Member agencies in the program unit have set
forth in writing the real and/or in—kind resource contri-
butions they are making to the program unit or
program.

(iv) A budget document exists detailing budgetary in-
formation pertinent to the program unit and the
program.

(v) Faculty members and field personnel who super-
vise and instruct in the program have the appropriate
academic preparation and experience in the fields of
study for which they are responsible and which are es-
sential to implementation of the program.

(vi) Learning resources reflect breadth and depth in
selection of journals, books, curriculum and materials
and are evaluated periodically using model listings and
guidelines of professional organizations.

(vii) The program administrator is allowed the neces-
sary time as part of his or her load to fulfill program
responsibilities.

(10) Research and evaluation.

(a) Standard: The preparation program is based on
study and research; ongoing program evaluation; and
follow—up assessment of the persons prepared.

(b) Criteria:

(i) Specific individuals are assigned responsibility for
program evaluation, research, and follow—up.

(ii) A systematic procedure is established for program
evaluation and for follow—up studies of graduates.

(iii) A systematic process exists for gaining from in-
structors, supervisors, students, and field personnel eval-
uative information and data about the program and its
outcomes.

(iv) Placement records are maintained and annual
summaries are prepared.

(v) Data are analyzed and studied for the purposes of
determining program needs.

(vi) Data generated from research or follow—up stud-
ies are used in program revision and redesign.

NEW SECTION

WAC 180-78-055 PROGRAM APPROVAL
LENGTH OF APPROVAL. Program approval shall be
granted for from one to five years depending on the state
board of education's assessment of the extent to which
the program complies with approval standards set forth
in WAC 180-78-050.

STATE BOARD OF EDUCATIO
[Order 6-78—Filed May 26, 1978)

Be it resolved by the State Board of Education, acting
at Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to new chapter 180-79
WAC, Professional preparation Certification re-
quirements, rules for the establishment, issuance, reten-
tion, revocation, maintenance and reciprocity of teacher,
school administrator and school specialized personnel
certificates in the Washington school system.
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This action is taken pursuant to Notice No. WSR 78—
04-082 filed with the code reviser on 4/4/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120 and chapters 28A.70
and 28A.93 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 12, 1978.

By Wm. Ray Broadhead
Secretary

Chapter 180-79 WAC
PROFESSIONAL PREPARATION
CERTIFICATION REQUIREMENTS

NEW SECTION

WAC 180-79-005 PURPOSE. The purposes of this
chapter are to implement RCW 28A.04.120(3) and
chapter 28A.70 RCW and establish the various certifi-
cates which must be held as a condition to employment
in the Washington school system and establish the con-
ditions and procedures governing issuance and retention
of those certificates.

NEW SECTION

WAC 180-79-010 DEFINITIONS. The following
definitions shall apply to terms used in this chapter:

(1) The terms, "agency,” "program approval,”" "ac-
creditation,” "cooperation,” "program unit,” "endorse-
ment,” "interstate compact,” "minimum generic
standards,” "program outcomes,” "site visit," "general
professional organization,” "school organization,” "col-
lege or university,” and "specialized associations,” as
defined in WAC 180-78-010 as adopted or hereafter
amended shall apply to the provisions of this chapter.

(2) "Certificate” shall mean the license issued by the
superintendent of public instruction to teachers, admin-
istrators, and school specialized personnel (educational
staff associates) verifying that the individual has met the
requirements set forth in this chapter and authorizing
the individual to serve in the schools of this state pursu-
ant to RCW 28A.67.010.

B\w=—"(3) "Certificate reinstatement” shall mean the process

whereby the validity of any certificate not subject to re-
newal may be reestablished.

(4) "Certificate renewal” shall mean the process
whereby the validity of an initial certificate may be
reestablished.

(5) "Certificate revocation” shall mean the process
whereby an individual's certificate is rescinded pursuant
to RCW 28A.70.160 and 28A.70.170.

(6) "Classroom teaching” shall mean instructing pu-
pils in a classroom setting.
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(7) "Elementary level" shall mean grades K through
8.

(8) "Educational setting” shall mean any setting, the
primary purpose for which is to instruct/teach children,
youth, or adults or to administer such
instruction/teaching. This shall include but not be limit-
ed to state board of education approved instate public
and nonpublic schools; out—of-state K-12 schools;
preschools; educational service districts; the office of the
superintendent of public instruction; and institutions of
higher education: PROVIDED, The office of the super-
intendent of public instruction shall have final authority
to determine whether a specific setting qualifies as an
educational setting for purposes of this chapter.

(9) "Field experience" shall mean a sequence of
learning experiences which occur in actual K-12 school
settings or clinical and laboratory settings. Such learning
experiences are related to specified program outcomes
and are designed to integrate educational theory, knowl-

edge, and skills in actual practice under the direction of -

a qualified supervisor.
(10) "Secondary level" shall mean grades 7 through
12.

NEW SECTION

WAC 180-79-015 APPEAL——GENERAL. Any
person who applies for a certificate, particular certificate
level or endorsement, certificate renewal, or certificate
reinstatement whose application is denied may appeal
that decision if he or she follows the procedures estab-
lished in WAC 180-79-020 through 180-79-025: PRO-
VIDED, The appeal procedure may not be used to seek
reinstatement of a certificate if that certificate has been
revoked by the superintendent of public instruction.

The appeal procedure consists of two levels, one infor-
mal and one formal. The use of the informal level is a
condition precedent to use of the formal level.

NEW SECTION

WAC 180-79—020 APPEAL PROCEDURE——
INFORMAL. Any person who desires to appeal the de-
cision to deny his or her application must file a written
notice with the superintendent of public instruction
within twenty calendar days following the date of mail-
ing from the section of the superintendent of public in-
struction's office responsible for certification of the
decision to deny the application.

The written notice must set forth the reasons why the
appellant believes his or her application should have
been granted.

Following timely notice of appeal, the superintendent
of public instruction or his or her designee shall appoint
a review officer who will be someone other than the per-
son or persons who reviewed the application initially.

The review officer shall then:

(1) Review the application and appeal notice and may
request further written information including but not
limited to an explanation from the person or persons
who initially reviewed the application of the reason(s)
the application was denied.
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(2) If he or she deems it advisable, schedule an infor-
mal meeting of the appellant, the person or persons who
denied the application initially, and any other interested
parties designated by the reviewing officer, to receive
oral information concerning the application. Any such
meeting must be held within thirty days of the date of
receipt by the superintendent of public instruction of the
timely-filed appeal notice.

(3) Place in the mail a written decision on the appeal
within forty—five days from the date of receipt of the
timely—filed appeal notice by the superintendent of pub-
lic instruction. The reviewing officer may uphold, re-
verse, or modify the decision to deny the application.

NEW SECTION

WAC 180-79-025 APPEAL PROCEDURES
FORMAL PROCESS. (1) Any person who has filed an
appeal in accordance with WAC 180-79-015 and de-
sires to have the denial of his or her application reviewed
further may do so if the reviewing officer has not re-
versed the decision to deny the application. To instigate
review under this section, a person must file a written
notice with the state board of education within twenty
calendar days following the date of mailing of the review
officer's decision.

(2) For purposes of hearing an appeal under this sec-
tion, the state board of education shall designate one or
more hearing examiners. From the list of designated
hearing examiners, the superintendent of public instruc-
tion, acting on behalf of the state board of education,
shall select a hearing examiner to hear a particular
appeal.

The appeal shall be conducted pursuant to chapter
180-08 WAC and chapter 34.04 RCW.

NEW SECTION

WAC 180-79-030 CERTIFICATE VALIDITY.
Any certificate issued pursuant to this chapter shall en-
title the holder thereof to be employed by a public or
nonpublic school for the performance of duties encom-
passed by the certificate until such certificate expires or
is revoked. A certificate which is issued to an individual
who does not meet all requirements set forth in this
chapter is null and void.

NEW SECTION

WAC 180-79-040 EQUIVALENCY OF STAND-
ARDS. Reasonable flexibility in interpretation of the re-
quirements for certification set forth in this chapter may
be applied consistent with the intent and spirit of the re-
quirements. Exceptions to specific certification require-
ments will be considered by the superintendent of public
instruction or his or her designee. It shall be the respon-
sibility of the superintendent of public instruction or his
or her designee to make the final decision concerning
approval of any exception to certification requirements.

NEW SECTION

WAC 180-79-045 CERTIFICATES PRE-
VIOUS STANDARDS. (1) Certificates issued under
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previous standards which were issued for a specific term
shall continue to be effective for that term. Renewals
and reinstatements of such certificates shall be under the
standards set forth in this chapter as now or hereafter
amended: PROVIDED, That all persons who hold any
standard teacher, administrator, or specialized personnel
certificate issued under previous standards of the state
board of education shall be issued a continuing certifi-
cate: PROVIDED FURTHER, That all persons who
hold any provisional or initial certificate granted under
previous standards of the state board of education shall
be authorized to meet requirements for standard or con-
tinuing certification as set forth in the relevant previous
standards so long as the standard or continuing certifi-
cate is obtained within six calendar years of the date on
which the first provisional or initial certificate was issued
or, in the case of specialized personnel certificates au-
thorized by chapter 180-84 WAC, five calendar years
after adoption of the certification regulation set forth in
this chapter; PROVIDED FURTHER, That all persons
who hold other than provisional or standard teaching
certificates issued under standards of the state board of
education adopted prior to 1971 shall be issued continu-
ing certificates if they have completed forty—five quarter
hours (thirty semester hours) of preparation past the
baccalaureate degree and three years of experience:
PROVIDED FURTHER, That persons holding provi-
sional credentials as administrators under standards
adopted by the state board of education in 1956 who
have completed all requirements for the standard cre-
dential except the three years of experience as a princi-
pal or superintendent shall be issued continuing
administrator certificates under these standards if they
have completed at least five years of experience in an
educational setting as defined herein and three years of
experience in the role of superintendent, principal, vice
principal, or deputy or assistant to a principal or
superintendent.

(2) Certificates issued under previous standards which
were issued for an indefinite period shall continue to be
in effect.

NEW SECTION

WAC 180-79-050 CERTIFICATE REQUIRED.
Persons serving as teachers, principals, and educational
staff ‘associates shall hold certificates authorized by the
state board of education for service in the respective
roles.

NEW SECTION

WAC 180-79-055 TYPES OF CERTIFICATES.
Three types of certificates shall be issued:

(1) Teacher. The teacher certificate authorizes service
in the primary role of classroom teaching.

(2) Administrator.

(a) The administrator certificate endorsed "principal”
authorizes service as a building administrator or vice
principal.

(b) The administrator certificates endorsed "superin-
tendent” or "program administrator” will be issued to
persons who have completed state board of education
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approved preparation programs for service in the roles of
district administrator or his/her administrative staff and
program administrator.

(c) The superintendent and program administrator
certificates are not required.

(3) Educational staff associate. The educational staff
associate certificate authorizes service in roles of spec-
ialized assistance to the learner, the teacher, the admin-
istration and the educational program. Included as
educational staff associates shall be communication dis-
orders specialists, counselors, school nurses, occupational
therapists, physical therapists, psychologists, social
workers, and reading resource specialists.

NEW SECTION

WAC 180-79-060 LEVELS OF CERTIFICATES.
Three levels of certification may be issued:

(1) Preparatory certificate.

(a) The preparatory certificate is optional and author-
izes training experiences under supervision in school or
school related settings while the individual is participat-
ing in an approved program.

(b) The preparatory certificate is valid for one year
and may be reissued on recommendation from a state
board of education approved preparation program.

(c) The preparatory certificate will be issued to those
teacher, administrator and educational staff associate
candidates who:

(i) Meet the relevant statutory and general require-
ments as set forth in WAC 180-79-105 and/or 180-79-
110.

(ii) Have the preparatory level knowledge and skill
specified in a state board of education approved pro-
gram; and

(iii) Are recommended for preparatory certification by
the administrator of such program.

(d) This certificate does not authorize employment in
the professional role and shall not be a certificate within
the meaning of RCW 28A.67.010.

(2) Initial certificate. The initial certificate is valid for
four years and authorizes school service in a particular
role and allows the holder to assume independent re-
sponsibility for working with children, youth, and adults.
An initial certificate shall be issued only to those persons
who meet the requirements of this chapter.

(3) Continuing certificate. The continuing certificate
is valid on a continuing basis and authorizes school serv-
ice in a particular role and will be issued only to persons
who meet the requirements of this chapter. The certifi-
cate indicates that the holder has completed additional
academic, experience, and competency requirements be-
yond the initial certificate level. '

NEW SECTION

WAC 180-79-065 CERTIFICATE LAPSE, RE-
NEWAL, AND REINSTATEMENT. (1) Initial
certificate.

(a) The initial certificate may be renewed once for a
three-year period on verification by an approved pro-
gram that work has begun toward continuing level certi-
fication: PROVIDED, That no more than ten years has
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elapsed since the completion of an approved preparation
program for initial certification.

(b) The initial certificate may be reinstated once for a
three—year period if the individual completes at least fif-
teen quarter hours (ten semester hours) of course work
in an approved preparation program and verification of
minimum generic standards for initial certification.
Course work taken more than three years prior to the
date of application for reinstatement shall not satisfy
this requirement.

(2) Continuing certificate.

(a) The continuing certificate will lapse if the holder
does not serve in an educational setting for more than
seven consecutive years.

(b) To reinstate a lapsed continuing certificate the in-
dividual must complete fifteen quarter hours (ten semes-
ter hours) of course work in a state board of education
approved preparation program and demonstrate mini-
mum generic standards required for continuing certifica-
tion. Course work taken more than three calendar years
prior to the date of application for reinstatement shall
not satisfy this requirement.

NEW SECTION

WAC 180-79-070 EDUCATIONAL EXPERI-
ENCE ACCEPTABLE FOR CERTIFICATION. (1)
Experience for maintaining and renewing certification.
To satisfy experience requirements set forth in this
chapter for maintaining and renewing a certificate, an
individual must complete experience in an educational
setting as defined in WAC 180-79-010(6).

(2) Any year during which an individual unsuccess-
fully completes a probationary period and has been dis-
charged or nonrenewed in accordance with RCW
28A.67.065 and 28A.67.070 shall not be considered a
year of experience for purposes of obtaining, maintain-
ing or renewing a certificate.

NEW SECTION

WAC 180-79-075 CERTIFICATE ENDORSE-
MENT. (1) Teacher certificates.

(a) Initial certificates shall specify the recommended
assignment area(s) in a subject matter field(s) and grade
level(s).

(b) Continuing certificates shall authorize service in
grades K-12 and may be endorsed for recommended
subject matter and teaching specializations if the candi-
date requests such endorsement and files an application
in accordance with this section.

(2) Educational staff associate certificates.

(a) Initial and continuing certificates shall identify the
field of specialization by endorsement.

(3) Administrator certificates.

(a) Initial and continuing administrator certificates
shall identify the field of specialization (principal, pro-
gram administrator, superintendent).

(b) Superintendents' and program administrators' ini-
tial and continuing certificates shall be endorsed for
grades K-12.
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(¢) Principals' initial certificates shall be endorsed for
grades K-8, 7-12, or K~12; continuing certificates shall
be endorsed K~12.

(4) In order to change or add an endorsement to an
initial and continuing certificate, the candidate must
complete an application, pay the certification fee, and
submit verification from an approved program of com-
pletion of the professional preparation program for
which endorsement is sought.

NEW SECTION

WAC 180-79-085 REPLACEMENT OF CER-
TIFICATES. The superintendent of public instruction
shall issue a replacement certificate to any person who
files an application, pays the appropriate certification
fee, and verifies by signature that the original certificate
has been lost or destroyed or that a legal name change
has occurred..

NEW SECTION

WAC 180-79-090 FEE FOR CERTIFICATION.
(1) In accordance with provisions of RCW 28A.70.110
and 28A.71.100, the fee for any certificate which is valid
for more than one year, or for renewal or reinstatement
of such certificate, issued by authority of the state of
Washington and authorizing the holder to serve in the
common schools of the state, shall be fifteen dollars.

(2) The fee for any other certificate/credential, or for
any renewal thereof, issued by the authority of the state
of Washington and authorizing the holder to serve in the
common schools of the state, shall be one dollar.

(3) Officials authorized to collect certification fees are
educational service district superintendents, local school
district superintendents, deans and directors of education
at colleges and universities, and designees of program
units. The fee must accompany the application for a
certificate and shall be transmitted to the educational
service district within which the application is filed for
disposition in accordance with provision of RCW 28A-
.70.110. The fee shall not be refunded unless the appli-
cation is withdrawn before it is finally considered by the
superintendent of public instruction or his or her desig-
nee. Monies accrued from certification fees within the
boundaries of an educational service district shall be di-
vided in the following manner:

(a) Local school districts employing more than one
hundred teachers and other professional staff and col-
lecting certification fees may retain one dollar of each
fee in order to hold a professional training institute. If
such district does not hold an institute all such moneys
shall be placed to the credit of the educational service
district.

(b) No less than fifty percent of the funds accruing
within the boundaries of an educational service district
shall be used to support program activities related to
state-wide precertification profcssional preparation and
evaluation.

(c) The remaining funds shall be used to support pro-
fessional inservice training programs and evaluations
thereof.
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NEW SECTION

WAC 180-79-095 USE OF FEE FOR CERTIFI-
CATION. (1) Certification fees will be used solely for
precertification professional preparation, professional in-
service training programs, teachers' institutes and/or
workshops, and evaluations thereof in accordance with
this chapter.

(2) Precertification professional preparation:

(a) A subcommittee of the state professional educa-
tion advisory committee as established in WAC 180-78—
015 shall assist the superintendent of public instruction
in administration of precertification program funds by
annually establishing priorities and procedures for dis-
tribution of funds available for precertification activities.
Primary utilization shall be to support collaborative ef-
forts essential to program development, program evalua-
tion and assessment of candidates' entry and exit
competency.

(b) Funds set aside for precertification shall not sup-
plant funds already available to any participating
agency.

(c) A single educational service district shall be desig-
nated to administer the funds allocated for precertifica-
tion programs. The designated educational service
district shall be permitted to retain up to five percent of
the precertification fees for costs related to administering
these funds.

(d) Each quarter every educational service district
shall forward the moneys designated for precertification
programs to the educational service district designated to
administer such programs.

(3) Professional inservice training programs and
teachers' institutes and/or workshops:

(a) Each educational service district, or cooperative
thereof as specified in subparagraph (d) of this section,
shall establish an inservice committee composed of an
educational service district representative; at least one
district superintendent; one principal; one educational
staff associate; one elementary, one junior high and one
senior high teacher and one representative selected by
the chief administrative officer responsible for profes-
sional education from a college/university having a state
board of education approved teacher education program.
Teacher representatives shall be selected by agreement
among the presidents of the local education associations
within the respective educational service district or co-
operative thereof.

(b) The educational service district representative
shall serve as chairperson of the inservice committee and
provide liaison with the superintendent of public instruc-
tion and the state board of education.

(c) The inservice committee will be responsible for
coordinating inservice/staff development model pro-
grams within the educational service district and shall
submit to the superintendent of public instruction and
the state board of education a plan for soliciting and se-
lecting model programs which shall include procedures
for conducting needs assessment, determining priorities
and carrying out program evaluation.
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(d) Cooperative agreements may be made among ed-
ucational service districts to provide quality inservice
education programs.

(e) Funds designated for inservice programs shall not
supplant funds already available for such programs.

(4) Allowable expenditures. Funds may be used to
support costs related to training, such as the payment of
professional contractual services, per diem, travel costs,
materials, printing, or released time. Nonallowable costs,
except when approved in advance by the superintendent
of public instruction or his or her designee, are
college /university tuition and fees and the rental or pur-
chase of facilities or equipment.

(5) Annual reporting. The superintendent of public
instruction shall prepare and present to the state board
of education an annual report concerning the use of cer-
tification fees for precertification and inservice activities.

NEW SECTION

WAC 180-79-100 PERSONNEL  ASSIGN-
MENT. (1) Teachers. Local districts shall assign sec-
ondary teachers holding initial level certificates to
recommended assignment areas and levels only. Teach-
ers holding initial level elementary endorsement shall be
assigned to elementary grades only. Teachers holding
continuing level certificates should be assigned to rec-
ommended areas and levels or to areas and levels in
which they have demonstrated competency during pro-
fessional service: PROVIDED, That when it is consid-
ered justifiable the superintendent of public instruction
may, if requested by the school district superintendent
who will provide evidence of the need for such assign-
ment, authorize initially certificated teachers to serve at
different grade levels or in different subject matter fields
from those recommended.

(2) Educational staff associates. Assignments to serve
in educational staff associate roles shall be limited to
persons holding valid educational staff associate certifi-
cates with appropriate endorsements.

(3) Administrators. Assignment of persons to serve as
principals shall be limited to persons holding valid ad-
ministrator  certificates with the appropriate
endorsement(s).

NEW SECTION

WAC 180-79-105 CITIZENSHIP REQUIRE-
MENTS ALIEN PERMITS——TEACHERS
ONLY. No person who is not a citizen of the United
States of America shall be permitted to teach in the
common schools of this state: PROVIDED, That the su-
perintendent of public instruction may grant an alien a
permit pursuant to WAC 180-79-235: PROVIDED
FURTHER, That after a one-year probationary period
the superintendent of public instruction, at the written
request of the superintendent or his or her designee, of
the school organization which employed such person on
a permit, may grant to an alien who is otherwise quali-
fied as determined by the superintendent of public in-
struction or his or her designee a certificate for which
the applicant is otherwise qualified under this chapter.
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NEW SECTION

WAC 180-79-110 GENERAL REQUIRE-
MENTS——TEACHERS, ADMINISTRATORS, ED-
UCATIONAL STAFF ASSOCIATES. The following
requirements are to be met by candidates for certifica-
tion as teachers, administrators, or educational staff
associates:

(1) Age. No person who is less than eighteen years of
age shall receive a certificate to serve in the public or
nonpublic schools of Washington state.

(2) Character. Applicants for certificates in
Washington state must give evidence of good moral
character, personal fitness, and no convictions for crimes
involving the physical neglect of children, physical injury
of children (excepting possible motor vehicle violations),
or sexual abuse of children as verified by a signed affi-
davit: PROVIDED, That the superintendent of public
instruction may issue an emergency certificate pursuant
to WAC 180-79-230 to an applicant who is on parole or
probation.

(3) Competency. A candidate for certification shall
demonstrate knowledge and skill in the areas specified
by the state board of education as minimum generic
standards for the respective certificate type and level set
forth in WAC 180-79-130 through 180-79-210.

(4) Academic. A candidate for certification shall have
successfully completed an approved program or have
qualified under WAC 180-79-240 through 180-79-250.

(5) Experience. All candidates for continuing level
certification shall have completed three years of certifi-
cated service in the respective role in an educational
setting.

(6) Probationary status. A certificate shall not be is-
sued to any candidate who is on probation as defined by
RCW 28A.67.065 at the time of application for a
certificate.

(7) Program completion. A candidate for an initial or
continuing certificate shall provide verification that
he/she has completed an approved preparation program.

NEW SECTION

WAC 180-79-115 ACADEMIC AND EXPERI-
ENCE REQUIREMENTS FOR CERTIFICA-
TION——TEACHERS. Candidates for teachers'
certificates shall complete the following requirements in
addition to those set forth in WAC 180-79-105 and
180-79-110.

(1) Initial. Candidates for the initial certificate shall
hold a baccalaureate degree. Candidates for secondary
certificates shall have completed the degree major in an
academic field; candidates for elementary certificates
shall have completed the degree major in an academic
field or teaching specialization. If the degree major is
elementary education, the candidate must have at least
one area of emphasis in an academic field.

(2) Continuing.

(a) Candidates shall have completed at least forty—five
quarter hours (thirty semester hours) of upper division
and/or graduate work subsequent to the baccalaureate
degree of which thirty quarter hours (twenty semester
hours) must be taken after the first year of teaching.
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(b) Candidates shall have completed at least three
years of service as a teacher in a classroom teaching role
in an educational setting, at least two years of which
shall be in grades K-12.

NEW SECTION

WAC 180-79-120 ACADEMIC AND EXPERI-
ENCE REQUIREMENTS FOR CERTIFICA-
TION ADMINISTRATORS. Candidates for the
respective administrative certificate shall complete the
following requirements in addition to those set forth in
WAC 180-79-110.

(1) Superintendent.

(a) Initial.

(i) The candidate shall hold a master's degree and
complete at least fifteen quarter hours (ten semester
hours) of graduate study beyond the master's degree in
education-related course work.

(ii) The candidate shall hold or be eligible to hold a
valid initial or continuing teacher or ESA certificate.

(iii) The candidate shall have served as an adminis-
trator in K—12 settings for at least three years as verified
by the district(s) superintendent or designee.

(iv) The candidate shall have completed a one-year
internship appropriate to the role of superintendent. The
internship shall provide experience under supervision in
all aspects of a district's program.

(b) Continuing.

(i) The candidate shall have completed at least thirty
quarter hours (twenty semester hours) of graduate work
beyond the master's degree.

(ii) While holding the initial superintendent's certifi-
cate, the candidate shall have completed at least three
years of experience as superintendent, deputy superin-
tendent, or assistant superintendent.

(2) Principal.

(a) Initial.

(i) The candidate shall hold a valid initial or continu-
ing teacher certificate.

(ii) The candidate shall have completed at least three
years of certificated service in a K-12 setting, including
a minimum of one year of classroom teaching experience
as a certificated teacher at the level for which he or she
seeks certificate endorsement: PROVIDED, That if the
candidate has not served as a teacher, a waiver of this
requiremeént may be requested as specified under WAC
180-79-040 and the candidate shall during the intern-
ship experience complete supervised experiences in the
classroom at the level for which the certificate will be
endorsed and shall demonstrate the minimum generic
standards set forth in WAC 180-79-130 for teachers.

(iii) The candidate shall complete an internship at the
grade level(s) for which the certificate will be endorsed.
As a minimum the internship shall be of sufficient length
and depth to provide experience under supervision in all
aspects of the school program and participation in activ-
ities prior to the opening and following the closing of the
regular school year.

(iv) The candidate shall have completed at least thirty
quarter hours (twenty semester hours) of graduate level
work in an approved program for preparation of
principals.
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(b) Continuing.

(i) The candidate shall hold a master's degree.

(ii) While holding the initial principal's certificate, the
candidate shall have completed at least three years of
experience as a principal, vice principal, or assistant
principal.

(3) Program administrator.

(a) Initial.

(i) The candidate shall hold a valid initial or continu-
ing teacher or educational staff associate certificate.

(ii) The candidate shall hold a master's degree.

(iii) The candidate shall have completed at least three
years of certificated service in an educational setting,
grades K-12.

(iv) The candidate shall have completed an internship.

(b) Continuing. The candidate shall have completed
at least fifteen quarter hours (ten semester hours) of
graduate work beyond the master's degree relevant to
educational administration or his or her subject matter
field(s) or specialization(s).

NEW SECTION

WAC 180-79-125 ACADEMIC AND EXPERI-
ENCE REQUIREMENTS FOR CERTIFICA-
TION EDUCATIONAL STAFF ASSOCIATE
(ESA). Candidates for ESA certification shall complete
the following requirements in addition to those set forth
in WAC 180-79-110: PROVIDED, That it shall not be
necessary for any candidate who holds a master's degree
to obtain a second master's degree; however, the candi-
date shall complete all course work and experience re-
quirements relevant to the specialization set forth in an
approved preparation program for the appropriate ESA
speciality.

(1) Communication disorders specialist.

(a) Initial. The candidate shall have completed all re-
quirements for the master's degree (except special ex-
aminations, projects or thesis) with a major in speech
pathology and/or audiology.

(b) Continuing. The candidate shall hold a master's
degree with a major in speech pathology and/or
audiology.

(2) Counselor.

(a) Initial.

(i) The candidate shall have completed all require-
ments for the master's degree (except special examina-
tions, projects or thesis) with a major in counseling.

(ii) The candidate shall have completed a supervised
practicum or internship in counseling in a K-12 school
setting.

(b) Continuing. The candidate shall hold a master's
degree with a major in counseling.

(3) Occupational therapist.

(a) Initial.

(i) The candidate shall have completed an approved or
accredited baccalaureate degree program in occupational
therapy and have status as an occupational therapist
registered with the American occupational therapy
association.

(ii) The candidate shall have completed field experi-
ence in an educational setting which includes observation
as well as practice under supervision.
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(iii) The candidate shall have successfully completed
the American occupational therapy association certifica-
tion examination.

(b) Continuing. The candidate shall have completed
at least fifteen quarter hours (ten semester hours) of
graduate work or continuing education in occupational
therapy or education.

(4) Physical therapist.

(a) The candidate shall hold a baccalaureate degree in
physical therapy from a college or university having an
approved or accredited school of physical therapy or the
candidate shall hold a baccalaureate degree and a cer-
tificate in physical therapy from an accredited school of
physical therapy.

(i) The candidate shall hold a current Washington
state license or a probational certificate to practice as a
physical therapist.

(i) The candidate shall have completed field experi-
ences in an educational setting which includes observa-
tion as well as practice under supervision.

(b) Continuing. The candidate shall have completed
at least fifteen quarter hours (ten semester hours) of
graduate work or continuing education in physical
therapy or education.

(5) School psychologist.

(a) Initial.

(i) The candidate shall have completed all require-
ments for the master's degree (except special examina-
tions, projects or thesis) with a major or specialization in
school psychology.

(ii) The candidate shall have completed a practicum
or internship under supervision in an educational setting,
K-12.

(b) Continuing. The candidate shall hold a master's
degree with a major or specialization in school
psychology.

(6) Reading resource specialist.

(a) Initial.

(i) The candidate shall hold a valid initial or continu-
ing level teacher's certificate.

(ii) The candidate shall have completed all require-
ments for the master's degree (except special examina-
tions, projects or thesis) with a major or specialization in
reading.

(iii) The candidate shall have completed field experi-
ences in an educational setting which includes observa-
tion as well as practice under supervision.

(b) Continuing. The candidate shall hold a master's
degree with a major or specialization in reading.

(7) School nurse.

(a) Initial.

(i) The candidate shall hold a valid license as a regis-
tered nurse (RN) in Washington state.

(ii) The candidate shall hold a baccalaureate degree
in nursing with an emphasis in school nursing or com-
munity health.

(iii) The candidate shall have completed field experi-
ences in an educational setting, K~12, which includes
observation as well as practice under supervision.

(b) Continuing. The candidate shall have completed
at least forty-five quarter hours (thirty semester hours)
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of upper division or graduate work in education, com-
munity health, nursing or school nursing; thirty quarter
hours (twenty semester hours) of which have been taken
subsequent to the first year of service as a school nurse.

(8) Social worker.

(a) Initial.

(i) The candidate shall hold a master's degree in so-
cial work or shall demonstrate knowledge and skill
equivalent to that required for the master's degree.

(ii) The candidate shall have completed at least one
thousand two hundred hours of field experience in an
educational setting, K-12, under the supervision of a
certificated master of social work.

(b) Continuing. The candidate shall hold a master's
degree in social work or an initial level certificate as a
school social worker.

NEW SECTION

WAC 180-79-130 MINIMUM GENERIC
STANDARDS——GENERAL (1) Initial level certifi-
cation. A candidate for an initial certificate as a teacher,
administrator, or éducational staff associate must dem-
onstrate, while completing an approved preparation pro-
gram, knowledge and skill in the following areas:

(a) Socio—cultural-economic differences and human
relations. The candidate has knowledge of and apprecia-
tion for the history, contributions, and traditions of vari-
ous ethnic, sex, age, socio—economic, cultural, and
minority groups; recognizes dehumanizing biases; creates
educational environments which contribute to the self-
esteem of all persons and to positive human relation-
ships; and facilitates understanding the beliefs, values
and life styles of individuals from diverse groups and
cultures.

(b) Communication and consultation. The candidate
has the knowledge and skill necessary to develop and
present organized oral, written, and visual materials
which convey ideas and feelings to pupils, parents, col-
leagues, school directors and others.as appropriate.

(c) Exceptionality. The candidate has knowledge
about the needs and characteristics of exceptional stu-
dents, including handicapped and gifted.

(d) School law. The candidate has knowledge about
those federal, state, and local laws, regulations, and po-
licies which directly affect his or her role(s) and rights
and responsibilities in the K-12 educational setting.

(e) Professionalism. The candidate has knowledge
about relevant professional organizations and practices
in a manner consistent with the profession's code of
ethics.

(f) Knowledge of K-12 educational setting. The can-
didate has general knowledge about the nature and
foundation of the educational program and system,
grades K-12.

(2) Continuing level certification. In addition to dem-
onstrating in their professional roles those minimum ge-
neric standards required for initial certification, the
candidate for continuing level certificate must demon-
strate knowledge and skill in the following areas:

(a) Staff development and supervision. The candidate
has the knowledge and skill to initiate, develop, and

WSR 78-06-070

present instructional and informational programs for
staff, board members, and parents and to supervise and
evaluate personnel who report directly to him or her.

(b) Professional development and scholarship. The
candidate has depth of knowledge and demonstrates a
wider range of skills which enable him or her to be in-
creasingly more effective in his or her subject matter
field or specialization; participates in continuing educa-
tion and professional development activities; contributes
to the preparation of others who are entering the field;
and recognizes his/her own limitations and strengths

(c) Research and evaluation. The candidate has the
knowledge of research/evaluation techniques and skill to
read and interpret research related to his or her field; to
design and implement evaluation strategies; to use re-
sults of research and/or evaluation to improve programs.

(d) Referral agencies and resource personnel. The
candidate has knowledge of personnel and agencies in-
side and outside the educational setting which may assist
the teacher, pupils, and/or parents.

(e) Knowledge of alternate grade level. The candidate
has knowledge about organizational patterns, special
strategies, curriculum, materials, growth and develop-
ment, and staff and student personnel management es-
sential to a school building/unit at the alternate grade
level from that for which his/her initial certificate may
have been endorsed.

NEW SECTION

WAC 180-79-135 MINIMUM GENERIC
STANDARDS TEACHERS. Initial level certifica-
tion. To qualify for initial certification the candidate
must demonstrate knowledge and skill in the following
areas in addition to those set forth in WAC 180-79-
130(1).

(1) Instructional skill. The candidate has knowledge
and skill to design and conduct instructional experiences.

(2) Classroom management. The candidate has
knowledge and skill necessary to organize the physical
and human elements in the educational setting to foster
maximum student learning.

(3) Subject matter. The candidate has breadth of
knowledge of theory and content in general education
and pedagogy and depth of knowledge in one or more
subject matters or teaching specializations appropriate
to the elementary and/or secondary levels.

(4) Pupil/student personnel. The candidate has
knowledge of normal and exceptional growth and devel-
opment; the unique needs, characteristics, and develop-
mental tasks of pupils of differing ages: and normative
characteristics of age groups and has the skill to use this
knowledge in working with pupils individually and in
groups and in designing learning experiences.

(5) Pupil discipline. The candidate has knowledge and
skill necessary to manage the human dynamics of the
classroom.

NEW SECTION

WAC 180-79-150 ROLE AND MINIMUM GE-
NERIC STANDARDS——ADMINISTRATORS—
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INITIAL CERTIFICATION SUPERINTEND-
ENTS. (1) The superintendent is responsible for admin-
istration of the school district.

(2) To qualify for initial certification the candidate
must demonstrate knowledge and skill in the following
areas in addition to those set forth in WAC 180-79-
130(1):

(a) Organizational management and accountability.
The candidate has the knowledge and skill to plan, de-
velop, coordinate, and supervise implementation and
evaluation of district—wide policies, procedures, and pro-
grams and to provide leadership relative to management
and accountability district-wide.

(b) Facility and resource management and acquisi-
tion. The candidate has the knowledge and skill to iden-
tify facility and resource needs of the district and to
coordinate procedures essential to maintenance and ac-
quisition of facilities and resources.

(c) Personnel management. The candidate has the
knowledge and skill to establish district personnel poli-
cies and practices consistent with law and negotiated
agreements in employment, assignment, supervision,
evaluation, and other personnel related matters.

(d) Fiscal management. The candidate has the knowl-
edge and skill necessary to plan, develop, and coordinate
district budget preparation, district funding, and fiscal
accountability.

(e) Community relations. The candidate uses staff and
community resources to assess educational needs of the
community, to develop district goals and objectives, to
resolve school-community issues, and to implement a
positive public information program.

() School law. The candidate knows federal, state,
and local statutes, rules and regulations, policies, and
court decisions which affect management and operation
of the total district and its programs and has the knowl-
edge and skill to develop policies and, as appropriate,
rules and regulations for consideration and adoption by
the local board of directors.

(g) Legislative process. The candidate knows how the
legislative process works and has the skill to use that
process.

NEW SECTION

WAC 180-79-155 ROLE AND MINIMUM GE-
NERIC STANDARDS——ADMINISTRATORS——
INITIAL CERTIFICATION PRINCIPALS. (1)
The principal is responsible for administration of a
school building.

(2) The candidate for initial certification as the prin-
cipal shall demonstrate knowledge and skill in the fol-
lowing areas in addition to those set forth in WAC 180-
79-130(1):

(a) Knowledge of the field. The candidate has knowl-
-edge and skill in areas of educational administration rel-
evant to building management, supervision, curriculum,
and instruction.

(b) Building administration and management. The
candidate has knowledge and skill necessary to serve
accountably in administering the unit/area of assigned
responsibility. The candidate has the knowledge and skill
to initiate alternate patterns of space, time, and student—
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staff groupings; oversee plans for the care, maintenance,
and beautification of the physical environment; establish
policies and procedures that govern changes in the
school; and develop master and class schedules.

(¢) Community relations. The candidate has knowl-
edge and skill to use community resources in assessing
and developing school programs, solving school commu-
nity problems, and implementing a public information
program which promotes positive interactions between
the school and community.

(d) Program development and leadership. The candi-
date has the knowledge and skill to assist staff in devel-
oping and implementing instructional, curricular, and
assessment programs.

(e) Fiscal management. The candidate has the knowl-
edge and skill to implement principles of fiscal manage-
ment and record keeping and to identify fiscal needs
emanating from the program, facility, and resources.

(f) Activity coordination. The candidate has knowl-
edge and skill to plan and develop governance policies
and supervise and evaluate student activities.

(g) Auxiliary services. The candidate has knowledge
and skill to coordinate auxiliary services such as health
services, transportation, food services, pupil personnel
services, maintenance, and learning resource programs.

(h) Staff personnel management. The candidate has
knowledge and skill necessary to select, assign and eval-
uate staff personnel; to interpret district collective bar-
gaining agreements relative to staff personnel; to
implement district personnel policies and procedures;
and to understand the dynamics of staff relationships
and decision-making processes within the building or
unit.

(i) Student personnel. The candidate has knowledge
and skill necessary to maintain attendance and student
personnel records and implement effective, principles of
discipline, student control, and student management.

NEW SECTION

WAC 180-79-160 ROLE AND MINIMUM GE-
NERIC STANDARDS——ADMINISTRATORS——
INITIAL CERTIFICATION——PROGRAM AD-
MINISTRATORS. (1) The program administrator is
responsible for management of a district—wide activity or
service involving the instructional program or specialized
services which directly support the instructional
program.

(2) The candidate for initial level certification shall
demonstrate knowledge and skill in the following areas
in addition to those set forth in WAC 180-79-130(1):

(a) Knowledge of field or specialization. The candi-
date shall have depth of knowledge and skill in the sub-
ject matter field, instructional area, or specialization for
which the program administrator certificate is to be en-
dorsed. The candidate knows curriculum and specialized
materials, equipment and facilities; theory and techni-
ques; and principles and methods relevant to the
specialization.

(b) Personnel management. The candidate has the
knowledge and skill necessary to select, assign, supervise,
train, and evaluate personnel within the program.
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(¢) Financial management. The candidate has knowl-
edge and skill to maintain required records accurately,
prepare budget requests, and manage a budget.

(d) Community relations. The candidate has the
knowledge and skill to conduct or participate in citizen
meetings, to assess community needs relative to the spe-
cific program, to develop programs for the community,
and to promote positive school-community relationships.

(e) Program development and management. The can-
didate has the knowledge and skill to set goals and ob-
jectives relative to the specific program, to delegate
responsibility, to stimulate subordinates to perform, to
involve those with expertise and interest in development
of goals, objectives, and programs.

(f) Staff development. The candidate can design and
conduct inservice and continuing education experiences
for personnel in the specific field or specialization.

NEW SECTION

WAC 180-79-170 MINIMUM GENERIC
STANDARDS——EDUCATIONAL STAFF ASSO-
CIATES——GENERAL. (1) Initial level certification.
In addition to the minimum generic standards set forth
in WAC 180-79-130(1), candidates for initial certifica-
tion as educational staff associates shall demonstrate
knowledge and skill in the following areas:

(a) Management of special and technical environ-
ments. The candidate manages and organizes the mate-
rials, equipment and environment essential to implement
the respective specialized program.

(b) Assessment and diagnosis. The candidate has the
knowledge and skill to develop, select, administer, and
interpret assessment procedures and instruments as ap-
propriate to his/her professional role, specialization, and
responsibilities.

(2) Continuing level certification. In addition to those
minimum generic standards set forth in WAC 180-79-
130(2) the candidate for continuing level certification
shall demonstrate knowledge and skill in the following
areas:

(a) Consultation. The candidate has the knowledge
and skill to provide consultive services to parents, school
personnel, and others; to make referral to nonschool
agencies; and to participate in case conferences with
other specialists and school personnel.

(b) Program development and management. The can-
didate has the knowledge and skill to plan, develop, and
implement a program of instruction, remediation, pre-
vention, and/or evaluation as appropriate to his/her
professional specialization; to provide information to in-
structional staff and curriculum decision makers regard-
ing pupil needs, community needs and resources; and
works consistently to incorporate current ethical, legal,
and professional developments into school policy and
practice.

NEW SECTION

WAC 180-79-175 ROLE AND MINIMUM GE-
NERIC STANDARDS——EDUCATIONAL STAFF
ASSOCIATE——INITIAL CERTIFICATION—
COMMUNICATION DISORDERS SPECIALISTS
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(CDS). (1) The communication disorders specialist pro-
vides diagnostic, therapeutic, and consultive services for
individuals handicapped by disorders of language, speech
and/or hearing. '

(2) Initial level certification. '

In addition to the minimum generic standards re-
quired in WAC 180-79-130(1) and 180-79-170(1), the
candidate for initial level certification shall demonstrate
knowledge and skills in the following areas for initial
level certification:

(a) Knowledge of field. The candidate has knowledge
about normal and atypical speech development; causes
and treatment of disorders of speech, language and
hearing.

(b) Assessment and diagnosis. The candidate has the
knowledge and skill necessary to select, administer, and
interpret assessment instruments relevant to the commu-
nication disorders specialist field; identify students who
exhibit disorders of speech, language and/or hearing;
and determine through diagnostic procedures or referral
the nature, etiology, and severity of the specific
disorders. ‘

(c) Program development. The candidate has knowl-
edge and skill to develop a treatment program appropri-
ate to the specific disorder(s); to implement the program
within the educational setting, including the classroom;
and/or to conduct a clinical program to modify the be-
havior that characterizes the disorder.

(d) Program evaluation. The candidate has the
knowledge and skill to conduct systematic, evaluative
procedures focusing on the improvement of the speech
and language program in the school setting.

(e) Consultation. The candidate has the knowledge
and skill to provide consultive services to parents, school
personnel, and others concerned about speech, language
and /or hearing disorders and programs; to make referral
to nonschool agencies; and to participate in case confer-
ences with other specialists and school personnel.

NEW SECTION

WAC 180-79-180 ROLE AND MINIMUM GE-
NERIC STANDARDS——EDUCATIONAL STAFF
ASSOCIATES COUNSELOR. (1) The counselor
facilitates individual development.

(2) Initial level certification. In addition to the mini-
mum generic standards required in WAC 180-79-
130(1) and 180-79-170(1) the candidate for initial level
counselor certification shall demonstrate knowledge and
skill in the following areas for initial level certification:

(a) Knowledge of field. The candidate has knowledge
and skill in relevant fields of study including guidance
services, career development and information, individual
and group counseling theory and techniques, assessment
and testing, vocational information, and placement.

(b) Individual and group counseling. The candidate
has the knowledge and skill necessary to provide indi-
vidual and/or group counseling for students requesting
assistance with personal, social, vocational, or educa-
tional concerns, as well as with career and life planning.

(c) Informational services. The candidate has the
knowledge and skill to provide information regarding
vocations, education and training, community resources,
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other relevant aspects of the individual's environment
and the ability to implement the referral process.

(d) Confidentiality. The candidate has knowledge of
and provides services in adherence to the American per-
sonnel and guidance association code of ethics, particu-
larly as it relates to the individual's rights to privacy and
confidentiality.

NEW SECTION

WAC 180-79-185 ROLE AND MINIMUM GE-
NERIC STANDARDS——EDUCATIONAL STAFF
ASSOCIATE——OCCUPATIONAL THERAPIST
(OT). (1) The school occupational therapist provides
service to those students whose abilities to cope with
tasks of living are threatened or impaired by develop-
mental deficits, poverty and cultural differences, physical
injury or illness, or psychological and social disability.

(2) Initial level certification. In addition to the mini-
mum generic standards required in WAC 180-79-
130(1) and 180-79-170(1) the candidate for initial level
certification as an occupational therapist shall demon-
strate knowledge and skill in the following areas:

(a) Knowledge of the field. The candidate has knowl-
edge and skill about normal and atypical growth, devel-
opment and performance; causes of dysfunction; and
treatment thereof and foundations of occupational
therapy.

(b) Assessment and diagnosis. The candidate has the
knowledge and skill to select, administer, and interpret
those assessment instruments and procedures which will
assist in determining the student's rate and quality of
growth and development and effects on the educational
process and life adjustment.

(¢) Program development. The candidate has the
knowledge and skill to plan and implement an occupa-
tional therapy treatment program to achieve explicit
goals for the student. _

(d) Program records and evaluation. The candidate
has the knowledge and skill to maintain required written
records and to evaluate the effectiveness of the program
in terms of student outcomes and program objectives.

NEW SECTION

WAC 180-79-190 ROLE AND MINIMUM GE-
NERIC STANDARDS——EDUCATIONAL STAFF
ASSOCIATE PHYSICAL THERAPIST (PT). (1)
The physical therapist seeks to relieve disability and
pain, develop or restore motor function, and maintain
maximum performance within the student's capabilities.

(2) Initial level certification. In addition to the mini-
mum generic standards required in WAC 180-79-
130(1) and 180-79-170(1), the candidate for initial lev-
el certification as a physical therapist shall demonstrate
knowledge and skill in the following areas:

(a) Knowledge of field. The candidate has knowledge
and skill in relevant fields of study including anatomy
and physiologic processes, normal and atypical growth
and development, medical procedures and treatment,
and history and foundations of physical therapy.

(b) Assessment and diagnosis. The candidate has the
knowledge and skill to select, administer, and interpret
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physical therapy procedures, instruments, and techniques
essential to assessment of the student's disability.

NEW SECTION

WAC 180-79-195 ROLE AND MINIMUM GE-
NERIC STANDARDS——EDUCATIONAL STAFF
ASSOCIATE SCHOOL PSYCHOLOGIST. (1)
The school psychologist is a specialist in individual dif-
ferences and learning processes who applies psychologi-
cal knowledge to enhance the educational progress of all
children.

(2) Initial level certification. In addition to the mini-
mum generic standards required in WAC 180-79-
130(1) and 180-79-170(1), the candidate for initial lev-
el certification as a school psychologist shall demonstrate
knowledge and skill in the following areas:

(a) Knowledge of the field. The candidate has knowl-
edge and skill in relevant fields of study including learn-
ing theory, personality theory and development,
individual and group testing and assessment, individual
counseling and interviewing theory and techniques, basic
statistics, child development, research design, exception-
al children, deviant personality, curriculum, and learning
theory.

(b) Academic and intellectual assessment and diagno-
sis. The candidate has knowledge and skill necessary to
select, administer, and interpret individual intelligence
tests including but not limited to the Wechsler and
Stanford-Binet; individual academic tests including di-
agnostic and placement tests such as the Durrell, Gates—
McKillop, Spache, and Wide Range Achievement Test;
and group tests such as the Lorge-Thorndike, Metropol-
itan, and Otis.

(c) Behavioral observation and analysis. The candi-
date has knowledge and skill in behavioral observation
including data taking, frequency measures, and qualita-
tive and quantitative analysis of classroom behavior, and
developmental and personality analysis, including per-
ceptual, cognitive, social, affective, and language devel-
opment in children and the use of such scales as the
Vineland Social Maturity Scale, and Gesell Schedules.

(d) Counseling and interviewing. The candidate has
the knowledge and skill necessary to provide individual
counseling to students and to conduct interviews essen-
tial to information collecting from parents, teachers, and
other specialists. _

(e) Program development. The candidate has the
knowledge and skill to make educational prescriptions,
including specification of the remedial environmental
changes, both curricular and behavioral, for a particular
student.

() Consultation. The candidate has the knowledge
and skill to function in multidisciplinary teams in evalu-
ating and placing students and to confer with parents,
specialists, teachers, referral personnel, and others rela-
tive to the student's characteristics and needs in the ed-
ucational setting.

(g) Program evaluation and record keeping. The can-
didate has the knowledge and skill necessary to develop
and implement program evaluation and maintain re-
quired program and personnel records.
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(h) Professionalism. The candidate has knowledge of
professional standards regarding ethical and legal prac-
tices relevant to the practice of school psychology and
demonstrates knowledge and skill in written and oral re-
porting of assessments and remedial recommendations
which will meet ethical and legal standards.

(i) Research. The candidate has knowledge and skill
to evaluate research, to apply school-oriented research,
and to construct criterion-referenced instruments with
reference to such educational decisions as retention in
grade, acceleration, and early entrance.

NEW SECTION

WAC 180-79-200 ROLE AND MINIMUM GE-
NERIC STANDARDS——EDUCATIONAL STAFF
ASSOCIATE READING RESOURCE SPECIAL-
IST. (1) The reading resource specialist serves as a di-
agnostician, advisor, special instructor, and evaluator
providing consultation, training, and assistance to class-
room teachers and other personnel participating in the
reading program.

(2) Initial level certification. In addition to the mini-
mum generic standards required in WAC 180-79-
130(1) and 180-79-170(1), the candidate for initial lev-
el certification as a reading resource specialist shall
demonstrate knowledge and skill in the following areas:

(a) Knowledge of the field. The candidate has knowl-
edge and skill to describe and/or demonstrate the se-
quence of instruction required in decoding, vocabulary
development, reading comprehension, and reading study;
compare approaches to reading; interpret research re-
sults; state and apply a set of psychological principles of
cognitive and affective learning; describe a model of the
reading process; use a model or theory as a referrent for
choices and practices related to reading instruction; and
to select trade, text, and resource materials.

(b) Instructional skill. The candidate has the knowl-
edge and skill to describe and/or demonstrate several
ways to individualize reading instruction in the class-
room and to organize the classroom for optimal learning.

(c) Program evaluation. The candidate has the knowl-
edge and skill to evaluate developmental corrective and
remedial reading programs.

(d) Assessment and diagnosis. The candidate has the
knowledge and skill to assess strengths and limitations of
standardized reading tests, and informal reading inven-
tories; to diagnose reading problems; to use informal as-
sessment techniques and procedures; to interpret
pertinent data; and to identify and recommend techni-
ques, materials or remediation to teachers, parents and
others involved in the reading program.

(e) Program development. The candidate has the
knowledge and skill to plan and implement a develop-
mental reading program which will include corrective
and remedial reading programs.

(f) Staff development and consultation. The candidate
has the knowledge and skill to help classroom teachers
improve their skills in teaching reading and to analyze
and evaluate current practices, materials and programs,
and interpret them to teachers.
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NEW SECTION

WAC 180-79-205 ROLE AND MINIMUM GE-
NERIC STANDARDS——EDUCATIONAL STAFF
ASSOCIATE——SCHOOL NURSE. (1) The school
nurse, in collaboration with others, utilizes the school
health program to contribute significantly to the attain-
ment of the full health and educational potential of each
student.

(2) Initial level certification. In addition to the mini-
mum generic standards required in WAC 180-79-
130(1) and 180-79-170(1), the candidate for initial lev-
el certification as a school nurse shall demonstrate
knowledge and skill in the following areas:

(a) Knowledge of field. The candidate has knowledge
and skill in relevant fields of study including human
growth and development; physical, mental and behavior-
al deviations; prevention; therapeutic treatment and
community health; and school health programs.

(b) Program development and implementation. The
candidate has the knowledge and skill to develop a
school health program which assists students, families,
and school staff to deal with health problems; responds
to each student's unique developmental health needs;
minimizes the effect of sudden illness or injury in the
school setting; provides students, families and faculty
with a basis for decision making regarding health which
promotes prevention and wellness; contributes to a safe
and healthy school environment; and ensures that health
needs are recognized and planned for in the total school
program.

NEW SECTION

WAC 180-79-210 ROLE AND MINIMUM GE-
NERIC STANDARDS——EDUCATIONAL STAFF
ASSOCIATE SCHOOL SOCIAL WORKER. (1)
The school social worker contributes to the study and
adjustment of pupils' problems through understanding of
human growth and development, skill in developing
human relationships and use of school, community re-
sources, and professional resources within the education-
al setting.

(2) Initial level certification. In addition to the mini-
mum generic standards required in WAC 180-79-
130(1) and 180-79-170(1), the candidate for initial lev-
el certification shall demonstrate knowledge and skill in
the following areas:

(a) Knowledge of the field. The candidate has knowl-
edge and skill in relevant fields of study including social
science theory and research; individual and group coun-
seling and interviewing; the components of human func-
tioning (e.g., physical, social, cultural, psychological)
and dysfunctioning, personality development theories,
and their various inter-relationships; principles of
human learning (e.g., limitation, re-enforcement, cogni-
tive, psycho-motor, and social learning theories); and
personality development.

(b) Community relations. The candidate has knowl-
edge and skill in policy analysis so as to:

(i) anticipate social needs in a community;

(ii) assist decision makers in making informed choices;
and
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(iii) identify the relationship and impact of social
forces in motivating people in communities to organize
to express their needs and preferences and to engage in
social problem solving; in influencing service delivery
systems; and in using leadership abilities in community,
professional organizations and agency settings to change
social policy.

(c) Research and evaluation. The candidate has
knowledge and skill necessary to conduct research and
evaluation in social work including methods and techni-
ques for measuring organizational performance, evaluat-
ing program effectiveness, determining the community
need for various types of community action, implement-
ing systematic data collection, and deriving and evaluat-
ing treatment interventions for client systems.

(d) Counseling and interviewing. The candidate has
the knowledge and skill to consult, counsel, and inter-
view the student individually or in a family setting; to
provide assistance to the family, teachers and adminis-
trators, and other professional personnel; to cooperate
with professional specialists to select and refer the stu-
dent and/or his or her family to appropriate agencies
and personnel within or outside the schools and to in-
form others about the social work program.

NEW SECTION

WAC 180-79-215 MINIMUM GENERIC
STANDARDS——EDUCATIONAL STAFF
ASSOCIATE CONTINUING CERTIFICATION.
In addition to those minimum generic standards required
for initial certification, the candidate for continuing level
certification as an educational staff associate shall dem-
onstrate those minimum generic standards set forth in
WAC 180-79-130(2) and 180-79-170(2).

NEW SECTION

WAC 180-79-230 LIMITED CERTIFICATES.
The following certificates are issued under specific cir-
cumstances for limited periods of service as outlined:

(1) Consultant special certificate.

(a) The issuance of consultant special certificates is
limited to:

(i) Persons highly qualified and experienced in fields
of knowledge to be taught in the common or nonpublic
schools;

(ii) Persons who qualify to instruct in the traffic safety
program as paraprofessionals pursuant to WAC 392-
153-020(2) and (3);

(iii) Persons who qualify to teach specific subjects in
the adult education program,;

(iv) Persons who under previous standards hold the
band and orchestra certificate; and

(v) Persons who are assigned instructional responsibil-
ity for intramural/interscholastic activities which are
part of the district approved program.

(b) Such certificates are issued to individuals who are
screened by the local school district or educational serv-
ice district superintendents. The educational service dis-
trict or local district superintendent will verify that the
following criteria have been met when requesting the
consultant special certificate:
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(i) No person with regular certification in the field is
available as verified by the district or educational service
district superintendent;

(ii) The individual will be delegated primary responsi-
bility for planning, conducting, and evaluating instruc-

tional activities and will not be serving in a
paraprofessional role which would not require
certification;

(iii) The individual is being certificated for a limited
assignment and responsibility in a specified
activity/field;

(iv) Personnel so certificated will be oriented and pre-
pared for the specific assignment and will be apprised of
any legal liability, the lines of authority, and the dura-
tion of the assignment; and

(v) The district or educational service district superin-
tendent will indicate the basis on which he/she has de-
termined that the individual is competent for the
assignment and will verify that general requirements for
certification as set forth in WAC 180-79-105 through
180-79-110 have been met.

(c) The certificate is valid for one year and only for
the activity specified. The certificate may be reissued on
application and evidence that requirements continue to
be met.

(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act
as substitute during the absence of the regularly certifi-
cated staff member for a period not to exceed thirty
consecutive school days during the school year in any
one assignment. This certificate may be issued to:

(i) Elementary or secondary school teachers, educa-
tional staff associates or administrators whose state of
Washington certificates have expired, or

(ii) Persons who have completed state approved prep-
aration programs for certificates within the past ten
years, or

(iii) Any district unable to secure substitutes who
meet these requirements may contact the office of the
superintendent of public instruction to request a waiver
of these requirements. Reasons for the request and qual-
ifications of the proposed substitute shall be set forth in
writing. )

(b) The substitute certificate is valid for three years
and may be reissued subsequently for three-year
periods.

(3) Emergency certification.

(a) Emergency certification for specific positions may
be issued upon the recommendation of school district
and educational service district superintendents to per-
sons who hold the appropriate degree and have substan-
tially completed a program of preparation in accordance
with Washington requirements for certification: PRO-
VIDED, That a qualified person who holds regular cer-
tification is not available or that the position is essential
and circumstances warrant consideration of issuance of
an emergency certificate. The superintendent of public
instruction shall determine that the issuance of such
certificate is in the best interest of the state.

(b) The emergency certificate is valid for one year.
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NEW SECTION

WAC 180-79-235 PERMITS. (1) Alien permits.

(a) Alien permits may be issued under this section to
aliens who have declared their intent to become citizens
of the United States of America, have filed an applica-
tion for a permit, and who have completed all require-
ments for a certificate: PROVIDED, That the issuance
of a permit does not in and of itself entitle the individual
to be otherwise certificated.

(b) An alien permit is valid for a term equivalent to
the period of validity of the certificate for which it is is-
sued. Aliens seeking renewal or reinstatement of alien
permits must comply with requirements specified in
WAC 180-79-065.

(2) Temporary alien permits. A temporary alien per-
mit to serve as an exchange teacher and valid for one
academic year may be issued to nonimmigrant aliens
who have filed an application for a permit, have com-
plied with conditions prescribed in RCW 28A.67.020,
and have training and experience which at a minimum
are equivalent to standards for the initial teaching cer-
tificate as set forth in this chapter.

(3) General permits.

(a) Permits may be issued under this section to those
persons who have filed an application for a certificate;
who have completed all requirements for provisional,
initial, standard, or continuing certification; and who
have accepted or are being considered for employment
requiring a permit or certificate pursuant to RCW
28A.67.010.

(b) The issuance of a permit does not in and of itself
entitle the individual to be otherwise certificated.

(c) An individual may apply for a permit directly to
the superintendent of public instruction: PROVIDED,
That in the case of an individual completing require-
ments for certification in a Washington state institution
of higher education the request may also be made to
that institution.

(d) A permit entitles the holder to serve as a teacher,
educational staff associate or administrator consistent
with the qualifications stated on his/her permit.

(e) A permit is valid for ninety consecutive calendar
days commencing with the date following the date of is-
suance and is not renewable.

(4) Issuing authority. The superintendent of public
instruction shall issue all permits and provide institutions
of higher education with forms and instructions relevant
to application for a permit.

NEW SECTION

WAC 180-79-240 CERTIFICATION OF OUT-
OF-STATE TRAINED TEACHERS——INTER-
STATE EDUCATIONAL PERSONNEL CON-
TRACTS. The superintendent of public instruction is
authorized to enter into interstate educational personnel
contracts with states party to the interstate agreement
on qualifications of educational personnel in accordance
with provisions of RCW 28A.93.010 and 28A.93.020
which authorize on an interstate basis Washington state
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certification of persons of other states having preparation
and qualifications comparable even though not identical
to Washington state board of education standards.

NEW SECTION

WAC 180-79-245 RECIPROCITY. Candidates
for certification who hold certificates or credentials in
other states or who have completed approved or accred-
ited preparation programs in other states shall be eligi-
ble for Washington certificates as follows:

(1) Initial certificate. The initial certificate shall be
issued by the superintendent of public instruction to any
candidate who:

(a) Qualifies under provisions of the interstate com-
pact or of this chapter; or

(b) Holds the appropriate degree as set forth in WAC
180-79-250; has completed a state, regional, or nation-
ally approved or accredited preparation program in the
professional field for which the certificate is to be issued;
and has verification by previous supervisors and instruc-
tors that he or she possesses the relevant minimum ge-
neric standards: PROVIDED, That no more than seven
years has elapsed since the individual completed his or
her preparation or last served in a certificated position in
an educational setting.

‘. (2) Continuing certificate. The continuing certificate
shall be issued only on verification from a Washington
state board of education approved preparation program
that the individual meets relevant academic and experi-
ence requirements and minimum generic standards set
forth in this chapter: PROVIDED, That any out—of-
state candidate who through no fault of his or her own is
unable to gain admission to a state board of education
approved program relevant to his or her certification
during the four year period for which the initial certifi-
cate is valid, may request that the superintendent of
public instruction or his or her designee issue a continu-
ing certificate. The superintendent or his or her designee
shall secure verification from an out—of-state college or
university having a state approved or accredited prepa-
ration program and from supervisors that relevant aca-
demic and experience requirements and continuing level
minimum generic standards set forth in this chapter
have been met.

(3) Until such time as the state board of education
approves programs of preparation consistent with chap-
ter 180-78 WAC, out-of-state candidates may:

(a) Seek certification under provisions of chapter 180-
79 WAC; or

(b) Request that the superintendent of public instruc-
tion or his or her designee secure verification of aca-
demic and experience requirements and minimum
generic standards for certification in accordance with
provisions of this chapter.

NEW SECTION

WAC 180-79-250 DEGREE AND PREPARA-
TION REQUIRED FOR OUT-OF-STATE CANDI-
DATES FOR INITIAL CERTIFICATION. The
superintendent of public instruction will issue an initial
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certificate on verification that the candidate meets rele-
vant general and experience requirements for initial cer-
tification set forth in WAC 180-79-105, 180-79-110,
and 180-79-115 through 180-79-125 and evidence of
the following:

(1) Teacher. Completion of a state, regional, or na-
tionally approved/accredited teacher education program
and a baccalaureate degree.

(2) Administrator.

(a) Completion of a state, regional, or nationally
approved /accredited administrator preparation program
in the appropriate endorsement area: Superintendent,
principal, or program administrator.

(b) Applicants for endorsement as a superintendent
must hold a master's degree in a field related to educa-
tional administration and must have completed an in-
ternship or one year of experience as a superintendent as
verified by the local district board of directors.

(c) Applicants for the principal's endorsement must
hold a baccalaurecate degree and must have completed
thirty quarter hours (twenty semester hours) of graduate
work applicable to a master's degree in educational ad-
ministration and an internship under supervision or one
year of experience as a school principal as verified by the
district superintendent or his/her designee.

(d) Applicants for the program administrator's en-
dorsement must hold a master's degree in a subject
matter field or educational staff associate specialization
and shall have served at least one year in a district—wide
administrative role responsible for management of a
program or special area of curriculum and instruction.

(3) Educational staff associate. Completion of a state,
regional, or nationally approved/accredited preparation
program in the educational staff associate field and the
following degree and licensing requirements:

(a) Psychologist. Provide evidence of completion of an
approved /accredited master's degree in school
psychology.

(b) Counselor. Provide evidence of completion of an
approved/accredited master's degree in school counsel-
ing and guidance.

(¢) Nurse. Provide evidence of completion of an
approved/accredited baccalaureate degree in nursing
with an emphasis in school and/or community health
and licensure in Washington state as an RN.

(d) Communication disorders specialist. Provide evi-
dence of completion of an approved/accredited master's
degree program with a major in speech pathology
and/or audiology.

(e) School social worker. Provide evidence of comple-
tion of an approved/accredited master's degree in social
work (MSW).

(f) Occupational therapist. Provide evidence of com-
pletion of an approved/accredited baccalaureate pro-
gram in occupational therapy and status as an
occupational therapist registered with the American oc-
cupational therapy association.

(g) Reading resource specialist. Provide evidence of
completion of an approved/accredited master's degree in
the reading resource specialization.

(h) Physical therapist. Provide evidence of the
following:
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(i) A baccalaureate degree;

(ii) A certificate of completion; or

(iii) A master's degree.

The applicant must hold a current Washington state
license as a physical therapist or a valid probational
certificate.

WSR 78-06-071
PROPOSED RULES

INSURANCE COMMISSIONER
[Filed May 26, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to amend rules concerning the Medicare
Supplement Disclosure Form required to be used by
WAC 284-50-460, by adding the following words to
item 11 of the form: rendered by an independently prac-
ticing physical therapist. WAC 284-50-460, being the
Medicare Supplement Disclosure Form, as proposed to
be amended is attached to this notice;

that such agency will at 11 a.m., Wednesday, July 12,
1978, in the Insurance Commissioner's Office, Insurance
Building, Olympia, WA conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 11 a.m., Wednesday, July 12,
1978, in the Commissioner's Office, Insurance Building,
Olympia, WA.

The authority under which these rules are proposed is
RCW 48.02.060, 48.20.450, 48.44.050 and 48.46.200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 12, 1978, and/or orally at 11 a.m.,
Wednesday, July 12, 1978, in the Insurance Commis-
sioner's Office, Insurance Building, Olympia, WA.

Dated: May 26, 1978
By: Robert E. Johnson
Deputy Insurance Commissioner

AMENDATORY SECTION (Amending Order R78-1, filed

4/20/78)
WAC 284-50-460 FORM TO BE USED.
MEDICARE SUPPLEMENT DISCLOSURE FORM

The Washington state insurance commissioner requires that this form
be given to anyone buying insurance designed to supplement Medicare.
It provides a summary of Medicare benefits and the benefits available
under our policy. Remember that Medicare benefits may be changed
so the information given may not be accurate in the future. Our figures
are based on Medicare benefits currently applicable for calendar year
19...

The Insurance Commissioner has these suggestions:

1. Check with your local Social Security Office to obtain information
about your Medicare benefits. This form shows only a summary
of basic Medicare features. There are other Medicare benefits, as
well as limitations and exceptions, not shown.

2. Use "Your Medicare Handbook.” It is available from your local
Social Security Office.

3. Read your policy carefully. Look for what is said about renewing
it. See if it contains waiting periods before benefits are paid. Note
how it covers pre-existing conditions (health conditions you al-
ready have).
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Don't buy more insurance than you really need. One policy that

meets your needs is usually less expensive than several limited

policies.

5.  Use the information on this form to measure the value of any in-
surance or health care plans you now have.

If you are eligible for state medical assistance coupons (Medic-

aid), you are advised not to purchase a Medicare supplement

policy.

After you receive your policy, make sure you have the coverage

you thought you bought. Under Washington law, if you are not
satisfied with the policy, you may return it within 10 days for a

full refund of premium.
MEDICARE

PART A - HOSPITAL INSURANCE

(1) For the first 60 days of hospital confine-
ment in cach benefit period, you pay the First
(Medicare calls this the "deduct-
ible.”) Medicare pays the balance of approved
covered services.

(2) For the next 30 days in the same benefit
period, you pay §..... daily (61st-90th days
of hospitalization). Medicare pays the balance
of approved covered services.

(3) During the next 60 days of the same ben-
efit period you can receive Medicare benefits
by using your "reserve’ days and you will pay
per day. The lifetime “reserve” is a
Medicare benefit that lets you use 60 days as
you need them. But once a reserve day is
used, it can never be used again.

(4) Unless you use reserve days, after 90 days
of hospital confinement during the same ben-
efit period Medicare pays no benefits and you
must pay all charges.

(5) Medicare limits psychiatric hospital care
to 190 days in your lifetime.

EXTENDED CARE IN MEDICARE AP-
PROVED
SKILLED NURSING FACILITY

CAUTION: a. See "Your Medicare Hand-
book" for the conditions that must be met to
receive this benefit.

5 b. Always check whether a nurs-
‘ing facility is Medicare approved.

(6) For the first 20 days of Medicare qualified
confinement in a skilled nursing facility, you
pay nothing, Medicare pays 100% of all cov-
ered services.

(7) From the 21st through 100th day, you pay
daily. Medicare pays the balance of
the covered services.

(8) Beyond the 100th day, Medicare provides
no benefits.

(9) Medicare provides no benefits for custodi-
al care. (Care which is primarily for the pur-
pose of meeting personal needs which could be
provided by a nonprofessional person.)

PART B - MEDICAL INSURANCE

CAUTION: doctors' fees and medical charges
may exceed charges approved by Medicare.
You pay the difference between Medicare's
allowable charge and the actual charge.

(10) You pay the first §..... toward Medi-
care approved charges cach calendar year.
Medicare then pays 80% of further Medicare
approved charges for physician services, med-
ical supplies, necessary ambulance service,
prosthetic devices and other covered services.
You pay the remaining 20% and any addi-
tional charge above the amount allowed by
Medicare.

(11) You will receive no more than $80 from
Medicare per calendar year for out—patient

INSURANCE POLICY PAYS

1)

&)

3)

@

)

(6)

Q)

(8)

)

(10)

an
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MEDICARE INSURANCE POLICY PAYS

physical therapy rendered by an independent.
ly practicing physical therapist.

MISCELLANEOUS SERVICES OR
BENEFITS

(12) Medicare provides no benefits for private
duty nursing.

(12)

(13) Medicare provides no benefits for outpa-
tient prescription drugs, routine eye ¢xamina-
tions, and routine hearing examinations.

(13)

(14) You are responsible for the cost or re-
placement of the first 3 pints of blood per cal-
endar year.

(15) Medicare "deductibles” and
*coinsurance® (the portions you pay)
change from time to time. Will

(14)

(15) Yes or No
If yes, explain any
exceptions or

this policy automatically increase limitations.

your benefits to pay your increased costs?

Additional information about the policy:

The current cost to you for this policy is $..... ..........
(annually,
monthly or
other mode)

Except for a general rate increase, does the cost change when you reach a certain
age? ..... No ..... Yes (Explain)

Date this Disclosure Form was prepared: ....................

Insurance Company lssuing Policy: ....................

If delivered by Agent, his signature: ....................

WSR 78-06-072
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 78-32—Filed May 26, 1978}

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is test'fishing shows harvestable
numbers of shad in this area. This order complies with
regulations adopted by the Columbia River Fisheries
Compact. .

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED May 26, 1978.
By Gordon Sandison
Director

NEW SECTION

WAC 220-32-04000C SEASONS AND AREAS -
SHAD Notwithstanding the provisions of WAC 220-
32-041, it shall be unlawful to take, fish for or possess
shad for commercial purposes with gillnets except from
the following areas during the specified times for each
area as follows:

(a) A line commencing at the white six—second equal-
interval light approximately 3/4 mile east of the
Washougal Woolen Mill pipe line and projected westerly
to the Washougal blinker light, thence continuing west-
erly to the white four-second blinker light on the cast
end of Lady Island, thence easterly and northerly along
the shoreline of Lady Island to the State Highway 14
Bridge; thence easterly across State Highway 14 Bridge
to the mainland from 6:00 P.M. May 30 to 12:00 Noon
July 1, 1978.

Weekly closed periods shall extend from noon Satur-
day to 6:00 p.m. Sunday each week.

Lawful gear shall be as defined in WAC 220-32-023,
breaking strength shall not exceed 30 pounds.

(b) The waters of Grays River from its mouth up-
stream to fishing boundary markers located at the Leo
Reisticka farm and including the waters of Seal Slough;
the waters of Deep River from its mouth upstream to
the Highway 4 bridge from May 10 to June 30, 1978.

Lawful gear shall be single-wall set gill net or drift
gill net not exceeding 200 feet in length nor of a depth
greater than 20 feet. Web of said gill net shall contain
meshes of a size not less than 4-1/2 inches nor larger
than 6 inches stretch measure and shall not exceed a
breaking strength of a 30 pound pull.

(¢) Those waters of the Columbia River upstream and
easterly of a line projected from the flashing red light
No. 52 on the Oregon shore near the downstream end of
Gary Island, diagonally north to a white equal-interval
light on the Washington shore; and include those waters
of the Columbia River downstream and westerly of a
line projected across the Columbia River at a point 5—
miles below Bonneville Dam; and exclude the waters of
Camas Slough upstream from a line projected true north
from the most western tip of Lady Island to the
Mainland.

During the period from 4:00 A.M. May 30 to 10:00
P.M. June 23, 1978 on Monday through Friday of each
week, during the daily hours of 4:00 A.M. to 10:00
P.M., with gillnets as defined in WAC 220-32-023.

It shall be unlawful to retain any fish except shad.

REPEALER

tive Code is hereby repealed:

WAC 220-32-04000B SEASONS AND AREAS -
SHAD (78-23)

The following section of the Washington Administra- %
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WSR 78-06-073
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL ON VOCATIONAL EDUCA-

TION
[Memorandum, Exec. Director—May 26, 1978]

The Washington State Advisory Council on Vocation-
al Education will hold its next meeting on Tuesday, June
20, 1978, beginning at 9:00 am. The Advisory Council's
meeting will be held at the Crestview Conference Cen-
ter, 16200 —42nd Avenue South, Seattle, WA. 98188, in
the Quinault Room.

Besides the regular business meeting, the Advisory
Council will present their Vocational Education Con-
tributor of the Year Awards to the following individuals:
Ginger Williams, Student Award Winner; George
Mogan, Lay Person Award Winner; and Marianne
Andrews, Educator Award Winner.

I

WSR 78-06-074 7@‘/

ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1297—Filed May 31, 1978—Eff. July 1, 1978]

I, Gerald E. Thomas, Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington the annexed rules relat-
ing to:

Amd WAC 388-24-050 relating to AFDC——Assistance unit.
Rep WAC 388-29-140 relating to monthly standard for basic re-

quirements——AFDC——Child living with relatives not in
need

This action is taken pursuant to Notice No. WSR 78-
04-094 filed with the code reviser on 4/5/78. Such rules
shall take effect at a later date, such date being July 1,
1978., —

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
78.08.090. . —

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW). '

APPROVED AND ADOPTED May 17, 1978.

By Thomas G. Pinnock
Acting Secretary

AMENDATORY SECTION (Amending Order 1235,
filed 8/31/77)

éggy WAC 388-24-050 AID TO FAMILIES WITH

DEPENDENT CHILDREN ASSISTANCE
UNIT. (1) Eligibility for any individual to be included
in an AFDC assistance unit is conditioned upon the pro-
visions in WAC 388-24-107 and WAC 388-57-061.
(2) The AFDC-R assistance unit shall consist of
(a) The eligible child or children living together, and
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((tb))) (i) The natural, adoptive, stepparent, or par-
ents with whom the child(ren) lives. If the child(ren) is
deprived because of incapacity of a parent, the legally
wedded spouse of the child(ren)'s parent is also included,
or

((£e))) (ii) In lieu of a parent, ((the)) one needy rela-
tive caretaker of the child(ren) of the degree specified in
WAC 388-24-125 with whom the child(ren) lives and
. whose eligibility depends solely on caring for the
child(ren).

((t®)) (b) Only the eligible child(ren) shall constitute
the AFDC-R assistance unit when he/she is living with
a parent ((orother—caretakerretative)) who is not in fi-
nancial need, or who does not meet other eligibility
requirements.

(c) Only the ehgnble (sibling) chlld(ren) shall consti-
tute the AFDC-R assistance unit when he/she is living
with a non—needy relative of specified degree who is not
legally responsible for the support or care of the
child(ren), or with a needy relative of specified degree
who is a member of another assistance unit or who is

receiving SSI.

(d) An eligible child who is temporarily in an institu-
tion and meets conditions in WAC 388-24-125 shall be
included or continue to be included in an AFDC assist-
ance unit.

(3) The AFDC-E assistance unit shall consist of

(a) The eligible child(ren) and

(b) Both natural or adoptive parents or a stepfather
and parent of the eligible child(ren) if legally married to
each other, with whom the child(ren) lives. If not legally
married, see subsection (4). If an unemployed parent is
temporarily absent from the home to search for employ-
ment with intention to reunite with the family, only the
parent in the home is included in the unit.

(c) Only the eligible child shall constitute the AFDC-
E assistance unit when he is living with parents who do
not meet eligibility requirements.

(4) Unmarried parents living with one or more
children

(a) When a child is living with both of his parents
who are unmarried, only one such parent can be includ-
ed in the child's assistance unit.

(b) When the family is composed of the mother's
child(ren) only, or the father's child(ren) only, or one or
more children of both parents, or any combination of the
above,

(i) One assistance unit is established for all children
who have one parent in common, and this unit can in-
clude only this parent.

(ii) Another assistance unit is established for any
children of the other parent only, including this parent if
otherwise eligible.

(5) The AFDC-FC assistance unit shall include only
the child who is eligible for AFDC-FC.

(6) When it is necessary for a responsible relative to
reside temporarily apart from his or her family to secure
training, as specified in WAC 388-24-125(3)(b)(v),
separate assistance units shall be established for the rel-
ative in training and for the other members of the
family.
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(7) When all the dependent children in a potential
AFDC assistance unit are receiving SSI, the AFDC as-
sistance unit shall consist of the parent(s) or other needy
caretaker relative who would be included in the assist-
ance unit if the children were receiving AFDC.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

v The following section of the Washington Administra-

tion Code is repealed:

WAC 388-29-140 MONTHLY STANDARDS
FOR BASIC REQUIREMENTS ADFC
CHILD LIVING WITH RELATIVE NOT IN NEED.

WSR 78-06-075 = ﬁ f/ﬁ)
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DEPARTMENT OF AGRICULTURE
[Order 1574—Filed May 31, 1978]

I, Bob J. Mickelson, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the combining
certain warehouses into stations, amending WAC 16—
224-010.

This action is taken pursuant to Notice Nos. WSR
78-04-105 filed with the code reviser on 4/5/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 31, 1978.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1531,
filed 6/1/77)

WAC 16-224010 COMBINING CERTAIN
WAREHOUSES INTO STATIONS. The department
of agriculture will allow the following warehouses to
combine certain warehouses into stations as follows:

(1) (A-EM-—TFeed€ompany)) ACM Feed & Grain,
Inc., is combining Mabton ((and)), Prosser, and Hogue
Ranch into one station — Prosser 722.

(2) Almira Farmers Warehouse Company is combin-
ing North Almira, South Almira, Highland, Govan,
Almira, Hanson, and Hartline into one station — Almira
179.

(3) Auvil-Warner Company, Inc., is combining
Belmont, Oakesdale, and Warner Siding into one station
~ Belmont 245.
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(4) Berger & Plate of Washington is combining’

Tekoa, Tilma, Farmington, ((¥atal;)) Seltice, and
Garfield into one station — Tekoa 471.

(5) Central Washington Grain Growers, Inc., is com-
bining ((Admire)) Almira, Hanson, Hartline, Coulee
City, Grand Coulee, Withrow, Supplee, Waterville,
Douglas, Alstown, Mansfield, and Brewster into one
station — Waterville 852.

(6) Cheney Grain Growers, Inc. is combining Cheney
and Rodna into one station — Cheney 330.

(7) Columbia Bean & Produce Co., Inc., is combining

Wheeler Block 89, Royal Slope, and Homestead into one
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((2D)) (23) Pendleton Grain Growers, Inc., is com-
bining Prosser and Whitstran into one station — Prosser
648.

(24) Roy Peringer Seed Co. is combining Belmont
and Pullman into one station — Belmont 1.

(25) Pioneer Elevators, Inc. is combining Chewelah,
and Colville into one station — Chewelah 675.

(26) Pomeroy Grain Growers, Inc., is_combining
Pomeroy, Zumwalt, Houser, Dodge and Central Ferry
into one station — Pomeroy 400.

(27) Quincy Farm Chemicals, Inc., is combining
Quincy and Murphy's Corner into one station — Quincy

station — Wheeler 282.

(D)) (8) Columbia Producers, Inc.,
Warden and Royal City into one station — Warden 19.

((t8))) (9) Davenport Union Warehouse Company is
combining Davenport, Mondovi, Omans, and Hunters
into one station — Davenport 289.

((699)) (10) Edwall Grain Growers, Inc., is combining
Edwall, Canby, Waukon, Sprague, and Edens into one
station —~ Edwall 4.

((€18))) (11) Empire Seed Company is combining
Othello, Royal Camp, and Royal City into one station —
Othello 256.

(((tD))) (12) Fairfield Grain Growers, Inc., is com-
bining Fairfield and Waverly into one station — Fairfield
528S.

(13) Fuhrman's Feed & Farm Supply Co. is combin-
ing Kettle Falls and Colville into one station — Kettle

is combining -

29.

" ((£2))) (28) Reardan Grain Growers, Inc., is com-
bining Reardan, Gravelle, Eleanor, Hite, and Espanola
into one station — Reardan 455.

((23))) (29) Ritzville Warehouse Company, Inc., is
combining Ritzville, Tokio, Ralston, Marcellus, ((and))
Benge, and Meier into one station — Ritzville 295.

((24)) (30) Rockford Grain Growers, Inc., is combin-
ing Mead, Rockford, Valleyford, Freeman and Mt.
Hope into one station — Rockford 196.

((€25))) (31) Rosalia Producers, Inc., is combining
Rosalia, Plaza, Spring Valley, McCoy, Baler, Spangle,
Squaw Canyon, and Pine City into one station — Rosalia
415.

((€269)) (32) St. John Grain Growers, Inc., is com-
bining St. John, Ewan, Willada, Juno, ((and)) Sunset,
and Pleasant Valley into one station — St. John 534,

Falls 46.

((€12))) (14) Full Circle, Inc., is combining Wheeler,
Warden, Quincy, Bruce, Royal City and Basin City into
one station — Wheeler 887.

((€13))) (15) The Garfield Union Warehouse Compa-
ny is combining Garfield, Grinnell, Walters, Crabtree,
Elberton, and Sokulk into one station — Garfield 24.

(((t9)) (16) Inland Empire Milling Company is
combining Pine City ((amd)) St. John, and Pleasant
Valley into one station — St. John 706.

() g_) Inland Empire Pea Growers Assoc.,
Inc., is combining Oakesdale, Garfield, Latah, Spangle
Waverly, West Fairfield, Fairfield, and Spokane into
one station — Spokane 220.

((46))) (18) LaCrosse Grain Growers, Inc., is com-
bining Lacrosse, Pampa, Gordon, Hooper, Schreck,
((and)) Hay, and Dusty into one station — Lacrosse 131.

((89)) (19) Lamont Grain Growers, Inc., is combin-
ing Lamont and Revere into one station — Lamont 476.

((18))) (20) Logan Feed, Inc., is combining Wapato,

Harrah, and Toppenish into one station — Toppenish

104.

((619))) (21) Odessa Trading Company is combining -

Odessa, Nemo, Ruff, Laing, Batum, ((and)) Moody,
and Schmierer into one station — Odessa 342.

(@) (@ (22) Odessa Union Warehouse Co—op is
combining Odessa, Irby, ((and)) Lamona, ((into—onc
stattom——0dessa—305)) Lauer, Reiman, Jantz,
Schoonover, and Packard into one station — ((Fawer
420)) Odessa 305; Harrington, Mohler, and Downs into
one station — Harrington 6; and Davenport, Egypt, and
Rocklyn into one statlon — Davenport 872.((3
‘Ephi~ one J)

(1)) (33) Spokane Seed Company is combining
Spokane, Colfax, and Plaza into one station — Spokane
452,

(((—28-))) (34) Union Elevator & Warehouse Compa-
ny, Inc., is combining Lind, Pizarro, Schrag, ((and))
Paha, Pence, and Bauer into one station — Lind 474.

((€29))) (35) Uniontown Co—operative Association is
combining Uniontown and Leon into one station — Un-
iontown 430.

((639))) (36) United Grain Growers, Inc., is combin-
ing Harrington, Mohler, Downs, Bluestem, Wilbur,
Sherman, Wheatridge, Govan and Creston into one sta-
tion — Harrington 807.

((681D)) (37) Walla Walla Grain Growers, Inc., is
combining Walla Walla, Baker—Langdon, Dixie, ((Port

¥Kcetey)) Port Kelly, Sapolil, Tracy, Valley Grove,

Spring Valley, Reser, Miller, ((and)) Whitman,
Gardena, ((i fon— "
combining)) Clyde, Eureka, Pleasant View, Sheffler,

Smith Springs, Rulo, Dry Creek, Ennis, and Paddock
into one station — ((€Elyde823)) Walla Walla 462.

((32))) (38) Washtucna Grain Growers, Inc., is
combining Washtucna, Sperry, Fletcher, and Sand Hills
into one station — Washtucna 653.

((633))) (39) Western Farmers Association is com-
bining Othello, Eltopia, ((Anatone;)) Central Ferry,
Wallula, Venner, Moses Lake, Ellensburg, Sprague,
Keystone, Quincy, and Trinidad into one station —
Wallula 91.

((639))) (40) Wheat Growers of Endicott, Inc., is
combining Endicott, Thera, and Winona into one station
— Endicott 524.

i
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((635))) (41) Whitman County Growers, Inc., is com-
bining Cashup, Glenwood, Manning, Mockonema, Step-
toe, Thornton, Colfax, Albion, Busby, Ewartsville,
Fallon, Parvin, Union Center, Whelan, and Pullman into
one station — Colfax 74.

(2) When more than one first distributor is involved in
the distribution of a restricted use herbicide the initial ,&/)
first distributor meeting the criteria of WAC 16-230-
110(1) is responsible for reporting the pounds of active
ingredient of restricted use herbicides and paying the. ,é
fee, unless the reporting and paying of fees have been é

)

((667)) (42) Wilson Creek Union Grain & Trading
Company is combining Stratford and Wilson Creek into
one station — Wilson Creek 354.

((631)) (43) L.F. Zwiesler Company, Inc., is com-
bining Ashue Siding and Harrah into one station -
Ashue Siding 76.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

_WSR 78-06-076 ¢ -
e====="""""_ ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1576—Filed May 31, 1978]

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to special pro-
gram fees on 2,4-D herbicide distributed in this state,
amending WAC 16-230-115 and 16-230-120.

This action is taken pursuant to Notice No. WSR 78—
04-106 filed with the code reviser on 4/5/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapterQS 58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 31, 1978.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Order 1534, filed July 1,

J977)

WAC 16-230-115 PROCEDURE FOR COL-
LECTING SPECIAL PROGRAM FEES. (1) Each
first distributor of a restricted use herbicide in this state
shall pay to the department a fee of five cents per pound
of active ingredient of restricted use herbicide distribut-
ed by such person during the year beginning July 1,
((197%#)) 1978 and ending June 30, ((¥978)) 1979:
PROVIDED, That when computing the pounds of active
ingredient on which the fees must be paid, distribution
for use outside the state by the first distributor may be
excluded.
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made by another distributor of restricted use herbicides
as per WAC 16-230-115(3).

(3) Any distributor other ((them)) than the first dis-
tributor may act as an agent in paying the special pro-
gram fee: PROVIDED, That written agreement exists
between the distributors, and: PROVIDED FURTHER,
That such written agreement has been approved by the
director.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Order 1534, filed July 1,
977)

WAC 16-230-120 PROCEDURE FOR SUBMIT-
TING REPORTS. (1) Each person made responsible by
these regulations for the payment of fees for restricted
use herbicides distributed in this state shall file a report
with the department on January 1, ((1578)) 1979 and
((amd)) July 1, ((1978)) 1979 showing the number of
pounds of such restricted use herbicides distributed dur-
ing the six calendar months immediately preceding the
date the report is due. When verifying such reports, the
department may accept sales records or other records
accurately reflecting the poundage sold. The appropriate
fee, no less than the five dollar minimum fee, shall be
remitted with the report. The person required to file the
report and pay the fee shall have a thirty day grace pe-
riod. Such grace period shall expire on January 30,
((¥978)) 1979 for the January 1, ((1978)) 1979 report
and July 30, ((1578)) 1979 for the July 1, ((578)) 1979
report.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 78-06-077
PROPOSED RULES

STATE JAIL COMMISSION
[Filed May 31, 1978]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Jail Commission
intends to adopt, amend, or répeal rules concerning its
organization and methods of operation and governing
access to its public records, as requxrcd under chapter
42.17 RCW;

and that the adoption, amendment, or repeal of such
rules will take place at first public -meeting of the com-
mission held after July 11, 1978.

The authority under which these rules are proposed is
chapter 42.17 RCW and RCW 70.48.050.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 11, 1978.

Dated: 5-31-78
By: Floyd E. Powell
Director

Chapter 289-04 WAC WAC
ORGANIZATION AND METHODS OF OPERATION

NEW SECTION

WAC 289-04-010 PURPOSE. These rules are adopted to comply
with the requirements of RCW 42.17.250 requiring each agency to
adopt rules describing its organization and procedures.

NEW SECTION

WAC 289-04-020 ORGANIZATION——COMMISSION. (1)
The State Jail Commission is an eleven member commission appointed
by the governor and confirmed by the state senate pursuant to RCW
70.48.030. one of whose members is the secretary of the Department of
Social and Health Services or his designee, at least seven of whom
must be elected city, town, or county legislative or executive officials,
at least two of whom must represent minorities, and at least four of
whom must reside east of the crest of the Cascade Range. The chair-
person of the commission is appointed by the governor and a vice-
chairperson is elected by the commission.

(2) With the exception of the initial appointments to the commis-
sion, each member serves a three year term; vacancies are filled
through appointment by the governor for the unexpired term.

NEW SECTION

WAC 289-04-030 ORGANIZATION——STAFF. (1) The staff
of the commission consists of the director and such necessary secretar-
ial, administrative, and jail inspection personnel as are authorized by
the commission.

(2) The director shall perform the following duties under the general
authority and supervision of the commission:

(a) Act as administrative arm of the commission;

(b) Coordinate the policies of the commission and the activities of
all commission employees and other persons who perform ministerial
functions for the commission; and

(c) Act as liaison between the commission and other public agencies.

NEW SECTION

WAC 289-04-040 OPERATIONS AND PROCEDURES. The
office of the commission and its staff is located at 110 East Sth Street,
Olympia, WA 98504. The commission functions through public meet-
ings to be held at least four times each year. Meetings are scheduled as
necessary by the chairperson or called upon the request of a majority
of the commission members and notice of such meetings will be given
in accordance with RCW 42.30.110. Minutes are kept of all public
meetings of the commission and are available for public inspection or
copying under the provisions of WAC 289-08.

Chapter 289-06 WAC WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 289-06-010 PURPOSE. The purpose of this chapter is to
insure the full access of the public to the public records held by the
State Jail Commission in compliance with the provision of chapter 42-
.17 RCW.

NEW SECTION

WAC 289-06-020 PUBLIC RECORDS AVAILABLE. All pub-
lic records of the commission are deemed to be available to the public
for inspection and copying pursuant to these rules except as otherwise
provided by RCW 42.17.260, RCW 42.17.310, and WAC 289-06-
070.
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NEW SECTION

WAC 289-06-030 PUBLIC RECORDS OFFICER. The com-
mission's public records shall be in charge of the director who shall be
responsible for implementation of the commission’s rules and regula-
tions regarding release of public records, coordinating the staff of the
commission in this regard, and generally insuring compliance by the
staff with the public records disclosure requirements of chapter 42.17
RCW.

NEW SECTION

WAC 289-06-040 OFFICE HOURS. Public records shall be
available for inspection and copying during the customary office hours
of the commission. For the purpose of this chapter, the customary of-
fice hours shall be from 9:00 a.m. to noon and from 1:00 p.m. to 4:00
p-m., Monday through Friday, excluding legal holidays. '

NEW SECTION

WAC 289-06-050 REQUESTS FOR PUBLIC RECORDS. In

accordance with requirements of chapter 42.17 RCW that agencies
prevent unreasonable invasions of privacy, protect public records from
damage or disorganization, and prevent excessive interference with es-
sential functions of the agency, public records may be inspected or
copies of such records may be obtained, by members of the public,
upon compliance with the following procedures:
- (1) A request shall be made in writing upon a form prescribed by
the commission which shall be available at its administrative office.
The form shall be presented to the director or designated staff mem-
ber, at the office of the commission during customary office hours. The
request shall include the following information:

(a) The name of the person(s) requesting the record;

(b) The time of day and calendar date on which the request is made;

(c) The nature of the request;

(d) If the matter requested is referenced within the current index, a
reference to the requested record as it is described in such current
index;

(e) If the requested matter is not identifiable by reference to the
commission's current index, an appropriate description of the record
requested.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the director or staff member to whom the
request is made, to assist the member of the public in appropriately
identifying the public record requested.

NEW SECTION

WAC 289-06-060 COPYING. No fee shall be charged for the
inspection of public records. The commission shall charge a fee of fif-
teen cents per page of copy for providing copies of public records and
for use of the commission's copy equipment.

NEW SECTION

WAC 28906070 EXEMPTIONS. (1) The commission reserves
the right to determine that a public record requested in accordance
with the procedures outlined in WAC 289-06-050 is exempt under the
provisions of RCW 42.17.310.

(2) In addition, pursuant to RCW 42.17.260, the commission re-
serves the right to delete identifying details when it makes available or
publishes any public record, in any case when there is reason to believe
that disclosure of such details would be an invasion of personal privacy
protected by chapter 42.17 RCW. The director or designated staff
member will fully justify such deletion in writing.

(3) All denials of requests for public records must be accompanied
by a written statement specifying the reason for the denial, including a
statement of the specific exemption authorizing the withholding of the
record and a brief explanation of how the exemption applies to the
record withheld.

NEW SECTION

WAC 289-06-080 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of such de-
cision by tendering a written request for review. The written request
shall specifically refer to the written statement by the director or other
staff member which constituted or accompanied the denial.
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(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the director or other staff member de-
nying the request shall refer it to the chairperson of the commission.
The chairperson shall immediately consider the matter and either af-
firm or reverse such denial or call a special meeting of the commission
as soon as legally possible to review the denial. In any case, the request
shall be returned with a final decision, within thirty days following the
original denial.

(3) Administrative remedies shall not be considered exhausted until
the commission has returned the petition with a decision or until the
close of the thirtieth day following denial of inspection, whichever oc-
curs first.

NEW SECTION

WAC 28906090 RECORDS INDEX. (1) The commission
shall establish a current index which will provide identifying informa-
tion as to the following records issued, adopted or promulgated from
its inception: (a) Final opinions, including concurring and dissenting
opinions, as well as orders, made in any adjudications;

(b) Those statements of policy and interpretations of policy, statute
and the constitution which have been adopted by the commission;

(c) Administrative staff manuals and instructions to staff that affect
a member of the public;

(d) Planning policies and goals, and interim and final planning
decisions;

(e) Factual staff reports and studies, factual consultant's reports and
studies, scientific reports and studies, and any other factual informa-
tion derived from tests, studies, reports or surveys, whether conducted
by public employees or other; and

(f) Correspondence and materials referred to therein, by and with
the commission relating to any regulatory, supervisory or its enforce-
ment responsibilities, whereby it determines, or opines upon, or is
asked to determine or opine upon, the rights of the state, the public, a
subdivision of state government, or of any private party.

(2) The current index promulgated by the commission shall be
available to all persons under the same rules and on the same condi-
tions as are applied to public records available for inspection.

NEW SECTION

WAC 289-06-100 STATE JAIL COMMISSION——COM-
MUNICATIONS. All communications with the commission including
but not limited to the submission of materials pertaining to its opera-
tions and/or the administration or enforcement of chapter 70.48 RCW
and its rules pursuant thereto, requests for copies of the commission's
decisions and other matters, shall be addressed as follows: State Jail
Commission, 110 East 5th Street, Olympia, WA 98504.

NEW SECTION

WAC 289-06-110 ADOPTION OF FORM. The State Jail
Commission hereby adopts for use by all persons requesting inspection
and/or copies of records the form set out below, entitled "request for
public records”.

STATE JAIL COMMISSION
REQUEST FOR PUBLIC RECORDS

I certify that the information obtained through this request for public
records will not be used for commercial purposes.

Signature
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WSR 78-06-078
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed May 31, 1978)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Licensing intends to adopt, amend, or re-
peal rules concerning the amending of WAC 308-08-
005 pertaining to agency rules of practice and proce-
dure, by providing that WAC 308-08-010 through 308-
08-590 shall apply to administrative procedure under
chapters 82.36 and 82.38 RCW; by deleting reference to
repealed chapters 46.28 and 46.24 RCW; and replacing
such reference with chapter 46.29 RCW; and by
amending reference to the director of licensing in con-
formity with chapter 334, Laws of 1977, ex. sess.;

that such agency will at 10:00 a.m., Tuesday, July 18,
1978, in the Conference Room 4A, Highways-Licenses
Bldg., Olympia, WA 98504 conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, July 18,
1978, in the Conference Room 4A, Highways—Licenses
Bldg., Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 34.04.022, 82.38.260, and 46.01.110.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 18, 1978, and/or orally at 10:00
a.m., Tuesday, July 18, 1978, Conference Room 4A,
Highways—Licenses Bldg., Olympia, WA 98504.

Dated: May 30, 1978
By: R.Y. Woodhouse
Director

AMENDATORY SECTION (Reg. 08.005; Eff. 3 /23/60)

WAC 308-08-005 PORTIONS OF UNIFORM PROCEDUR-
AL RULES APPLICABLE TO VARIOUS SUBAGENCIES. With
the purpose of uniformity in mind, the director, under authority
granted by statute and pursuant to RCW 34.04. et((:)) seq., does
hereby adopt the rules of practice and procedure in the subsequent
sections:

(1) Rules WAC 308-08-010 through 308-08-590 apply to admin-
istrative procedure in reference to:

RCW Chapter
18.32 Dentists
18.78 Practical nurses
18.85 Real estate brokers and salesmen
18.92 Veterinarians
21.20 Securities act of the state of Washington
46.70 Dealers' licenses (Motor vehicles)
82.36 Liquid fuel tax
82.38 Special fuel tax

(2) Rules WAC 308-08-540 through 308-08-590 do not apply to
the following agencies:
18.08 Architects
18.36 Drugless healing
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18.57 Osteopathy
18.33 Psychologists
46.82 Commercial driver training schools

(3) Rules WAC 308-08-150 through 308-08-220 do not apply to

the following agencies:

18.15 Barbers

18.18 Beauty culture

18.22 Chiropodists

18.39 Embalmers

18.74 Physical therapy

46.80 Motor vehicle wreckers

81.72 Passenger for hire licenses

(4) Rules WAC 308-08-150 through 308-08-220 and WAC 308-

08-540 through 308-08-590 do not apply to the following agencies:

18.25 Chiropractors

18.29 Dental hygienists

18.34 Dispensing opticians

18.50 Midwifery

18.53 Optometry

18.90 Sanitarians

43.74 Basic science committee

(5) Only rules WAC 308-08-540 through 308-08-590 apply to the
following license procedures under the motor vehicle laws:
46.12 Certificates of ownership
46.16 Vehicle licenses
((46-24;)) 46.29 Financial and safety responsibility
((46:28))
46.76 Motor vehicle transporters
46.84 Reciprocity
((82 Tqut
((82:40—Uscfuct-tax))

The exclusion of certain rules or the applicability of certain rules
under this section is based upon the statutory authority given to the
director of ((itcenses)) licensing by the legislature of the state of
Washington. The word agency as used in these sections is interchange-
able used with the word department, commission, or board.

WSR 78-06-079
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
[Memorandum, Administrator—May 30, 1978]

The agency had indicated to the Code Reviser that it
would be holding a Special Meeting of the Interagency
Committee sometime in June. That date has now been
set:

Date: June 30, 1976

Place:  Transportation Commissioners’ Board
Room, Wing D-1
Highways Administration Building,
Olympia, Washington

Time:  9:00 a.m.

Purpose: Discussion of IAC Capital and Operating
Budget

Proposals for 1979-81

Washington State Register, Issue 78-06

SN

[134)

_...WSR 78-06-080

—====""""""ADOPTED RULES ~
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1300—Filed June 1, 1978]

I, Gerald E. Thomas, Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd ch. 388-88 WAC relating to Medical care
care.

Amd ch. 388-96 WAC relating to the nursing home accounting and
reimbursement system.

This action is taken pursuant to Notice No. WSR 78-
04-097 filed with the code reviser on 4/5/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively Tmplement that
statute.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

¢ undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 24, 1978.

By Thomas G. Pinnock
Acting Secretary

Nursing home

AMENDATORY SECTION (Amending Order 1257,
filed 12/21/77)

WAC 388-88-001 NURSING HOME CARE. (1)
The depariment has the administrative and legal re-
sponsibility to purchase nursing home and nursing home
based (out—patient services, WAC 248-14-295) care for
eligible persons. The department has the responsibility to
assure to the state that adequate care, service and pro-
tection are provided through licensing and certification
procedures.

(2) Each Title 19 nursing home will be certified as a
skilled nursing facility, intermediate care facility, ((or))
skilled nursing and intermediate care facility, and/or in-
stitution for the mentally retarded and those with related
conditions (IMR). A contract for the provision of care to
medical recipient patients at an ICF facility will be for
ICF care only. Except as provided in WAC 388-88—
001(4) and 388-88-007, contracts for the provision of
care at all other facilities will be dual (ICF/SNF).
Medical assistance recipients who are classified as re-
quiring either intermediate level or skilled nursing care
must be provided care only in a facility so certified.

(3) When a hospital elects to provide skilled nursing
facility and/or intermediate care facility services to
medical assistance recipients, the department will con-
sider the hospital as such a provider. The hospital will be
surveyed and certified, and all rules and regulations re-
lating to skilled nursing facilities and/or intermediate
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care facilities shall apply, including certificate of need
and/or section 1122.

(4) In order to qualify for a SNF only contract, a fa-
cility must meet department criteria regarding location,
patient—classification ratios, ICF availability, average
length of stay, staffing, and provision of rehabilitative
services. The department will review all such requests
and respond in writing within thirty days of receipt of a
properly completed application.

NEW SECTION

(/ WAC 388-88-007 IMR FACILITIES. Contracts
with IMR facilities will specify one of four levels (A, B,
C or D) of service. Clients will be admitted to IMR fa-
cilities only after classification by a qualified mental re-
tardation professional employed by the department. This
classification will specify one of these four levels. At
least fifty percent of the licensed bed capacity will be
occupied by persons with mentally retardation or related
conditions as of the date of application for certification.
Facilities may not admit any residents except IMR resi-
dents after the date of certification.

NEW SECTION

WAC 388-88-051 ADDITIONAL SERVICES
REQUIRED FOR IMR RESIDENTS. In addition to
nursing home care as defined in WAC 388-88-050, all
IMR residents must receive the following services:

(1) Supervision of each client's total program plan by
a qualified mental retardation professional.

(2) Provision of a planned program of individual goal
related activities which does not allow for unscheduled
activity in excess of three hours of continuous duration.

(3) Active treatment which includes regular, planned,
participation in accordance with an individual prescrip-
tive plan. Such treatment must be developed, supervised,
reviewed, and revised by appropriate specialists in the
field of mental retardation. )

(4) Direct services by professional therapists in accord
with needs of individual clients including, but not limited
to:
(a) Psychology;

(b) Recreation;
(c) Education;
(d) Vocational services.

NEW SECTION

/WAC 388-88-086 MINIMUM STAFFING RE-
QUIREMENTS IMR. (1) Each level of IMR must
provide staff adequate in numbers and qualifications to
meet client needs.

(2) In addition, the IMR must provide:

(a) Level A:

(i) Facility—based physician staff to provide for twen-
ty—four hour medical supervision to include examination,
diagnosis, planning, implementation, and review of ap-
propriate medical regimen for each client;

(ii) One full-time registered nurse as director of
nursing services plus sufficient licensed nurses to provide
twenty—four hour nursing coverage;
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(iii) Facility-based active treatment staff in accord
with WAC 388-88-050 and 388-88-051;

(iv) Residential living stafl at one staff per two resi-
dents to include sufficient qualified mental retardation
professionals. ‘

(b) Level B:

(i) Facility-based physician staff sufficient to provide
for examination, diagnosis, planning, implementation
and review of an appropriate medical regimen for each
client;

(ii) At least one licensed practical nurse plus sixteen
hours per month of consultation by registered nurses;

(iii) Facility-based active treatment staff in accord
with WAC 388-88-050 and 388-88-051;

(iv) Residential living staff at one staff per two resi-
dents to include sufficient qualified mental retardation
professionals.

(c) Level C:

(i) A medical director;

(ii) At least one full-time registered nurse as director
of nursing services plus sufficient licensed nurses to pro-
vide twenty—four hour nursing coverage;

(iii) Residential living staff at one stafl per 2.5 resi-
dents to include sufficient qualified mental retardation
professionals.

(d) Level D:

(i) A medical director;

(ii) At least one licensed practical nurse plus sixteen
hours per month of consultation by registered nurses; )
(iii) Residential living staff at one staff’ per five resi-
dents to include sufficient qualified mental retardation

professionals.

(3) In levels C and D active treatment will be provid-
ed by one or more of the following methods:

(a) Consultation by DSHS staff;

(b) Vendor coupons per chapter 388-86 WAC;

(c) Day training programs.

Level C and D facilities will provide transportation for
clients to off—-premises active treatment programs.

NEW SECTION

/ WAC 388-88-088 CLASSIFICATION OF IMR

CLIENTS. (1) For IMR clients the level of care deter-
minations are made by a qualified mental retardation
professional employed by the department, in accordance
with his/her best professional judgment. Each IMR cli-
ent will be classified as needing Level A, B, C, or D
services.

(2) In making IMR classification decisions the de-
partmental representative shall utilize the following
guidelines:

(a) Level A: Clients who:

(i) Require twenty-four hour licensed nursing care:
and

(i1) Manifest behaviors which require highly struc-
tured behavioral management programs, or cannot re-
ceive adequate care or services in a lesser level of IMR.

(b) Level B: Clients who:

(i) Require licensed nursing care for at least eight
hours per day; and
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(ii) Manifest behaviors which require highly struc-
tured behavioral management programs or cannot re-
ceive adequate care or services in a lesser level of IMR.

(c) Level C: Clients who:

(i) Require twenty—four hour licensed nursing care;
and

(ii) Are capable of participating in off—premises
programs.

(d) Level D: Clients who:

(i) Require licensed nursing care for at least eight
hours per day; and

(ii) Are capable of participating in off-premises
programs.

(3) The classification of IMR clients shall be periodi-
cally reviewed by the qualified mental retardation pro-
fessional for the purposes of:

(a) Determining the need for continued stay; and

(b) Identifying the level of care required to meet the
needs of the client.

(4) Classification changes shall be made in accordance
with the needs of the recipients and in accord with ap-
peal and relocation procedures outlined in WAC 275-
27-500 and 388-88-100 through 388-88-102 as
applicable.

AMENDATORY_ SECTION (Amending Order 1262,
filed 12/30/77)

W WAC 388-96-010 TERMS. Unless the context

clearly requires otherwise, the following terms shall have
the meaning set forth below when used in this chapter.

"Accrual method of accounting” — A method of ac-
counting in which revenues are reported in the period
when they are earned, regardless of when they are col-
lected, and expenses are reported in the period in which
they are incurred, regardless of when they are paid.

"Allowable costs" — See WAC 388-96-501.

"Arms—length transaction” - A transaction resulting
from good-faith bargaining between a buyer and seller
who are unrelated and have adverse bargaining positions
in the market place.

"Assets" — Economic resources of the contractor, rec-
ognized and measured in conformity with generally ac-
cepted accounting principles. They also include certain
deferred charges which are not resources but which are
recognized and measured in accordance with generally
accepted accounting principles.

"Bad debts" — Amounts considered to be uncollectable
from accounts and notes receivable.

"Beds" — Unless otherwise specified, the number of
set—up beds in the nursing home.

"Capitalization” — The process of recording and car-
rying forward into one or more future periods an expen-
diture the benefits or proceeds from which will then be
enjoyed.

"Capitalized lease” — A lease which is required to be
recorded as an asset and associated liability in accord-
ance with generally accepted accounting principles.

"Cash method of accounting” — A method of ac-
counting in which revenues are recognized only when
cash is received, and expenditures for expense and asset
items are not recorded until cash is disbursed for them.
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"Change of ownership”" — A change in the individual
or legal organization which is responsible for the daily
operation of a nursing home.

(1) Events which change ownership include but are
not limited to the following:

(a) The form of legal organization of the owner is
changed (e.g., a sole proprietor forms a partnership or
corporation);

(b) Title to the nursing home enterprise is transferred
by the operating entity to another party;

(c) The nursing home enterprise is leased, or an exist-
ing lease is terminated;

(d) Where the owner is a partnership, any event oc-
curs which dissolves the partnership;

(e¢) Where the owner is a corporation, it is dissolved,
merges with another corporation which is the survivor,
or consolidates with one or more other corporations to
form a new corporation.

(2) Ownership does not change when the following,
without more, occur:

(a) A party contracts with the owner to manage the
enterprise as the owner's agent, i.e., subject to the own-
er's general approval of daily operating decisions;

(b) If the owner is a corporation, some or all of its
stock is transferred.

"Charity allowances”" — Reductions in charges made
by the contractor because of the indigence or medical
indigence of a patient.

"Contract” — A contract between the department and
a contractor for the delivery of SNF ((andfor)), ICF

and/or IMR services to medical care recipients.

"Contractor” - An entity which contracts with the
department to deliver SNF ((andfor)), ICF and/or
IMR services to medical care recipients.

"Courtesy allowances" — Reductions in charges in the
form of an allowance to physicians, clergy, and others,
for services received from the contractor. Employee
fringe benefits are not considered courtesy allowances.

"Department” — The department of social and health
services (DSHS).

"Depreciation” — The systematic distribution of the
cost or other base of a depreciable asset over its esti-
mated useful life.

"Donated asset” — An asset which the contractor ac-
quired without making any payment for it in the form of
cash, property, or services. An asset is not a donated as-
set if the contractor made even a nominal payment in
acquiring it. An asset purchased using donated funds is
not a donated asset.

"Entity" — An individual or legal organization capable

of entering enforceable contracts (e.g., corporation,
partnership).
"ESSO" — The local economic and social service office

of the department.

"Exceptional care recipient” ~ A medical care recipi-
ent determined by the department to require exception-
ally heavy care.

"Fair market value" — The price for which an asset
would have been purchased on the date of acquisition in
an arms-length transaction between a well-informed
buyer and seller, neither being under any compulsion to
buy or sell.
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"Fiscal year" — The operating or business year of a
contractor. All contractors report on the basis of a
twelve month fiscal year, but provision is made in this
chapter for reports covering abbreviated fiscal periods.

"Fixed asset” — A tangible asset with an historical
cost in excess of one hundred fifty dollars and a useful
life of more than one year.

"Generally accepted accounting principles” — Ac-
counting principles currently approved by the American
Institute of Certified Public Accountants.

"Goodwill" — The excess of the price paid for a busi-
ness over the fair market value of all other identifiable,
tangible and intangible assets acquired. Also, the excess
of the price paid for an asset over its fair market value.

"Historical cost” — The actual cost incurred in ac-
quiring and preparing a fixed asset for use. Historical
cost includes such planning costs as feasibility studies,
architects' fees, and engineering studies. It does not in-
clude "start-up costs” as defined in this section or con-
struction interest (see WAC 388-96-543).

"ICF" — When referring to a nursing home, an inter-
mediate care facility. When referring to a level of care,
intermediate care. When referring to a patient, a patient
requiring intermediate care.

"Imprest fund” — A fund which is regularly replen-
ished in exactly the amount expended from it.

"IMR — When referring to a facility, one certified to
provide services to the mentally retarded or persons with
related conditions. When referring to a level of care,
services for the mentally retarded or persons with related
conditions. When referring to a recipient, a recipient re-
quiring IMR services.

"Interest” — The cost incurred for the use of borrowed
funds, generally paid at fixed intervals by the user.

"Intermediate care facility” — A licensed facility cer-
tified to deliver intermediate care services to medical
care recipients.

"Levels of care” — The classification of types of ser-
vices provided to patients by a contractor, e.g., skilled
nursing care or intermediate care.

"Medical care recipient” — A recipient of medical as-
sistance under Title XIX of the Social Security Act or of
state funded medical care services.

"Multiservice facility” — A facility at which two or
more types of health or related care are delivered, e.g., a
hospital and SNF and/or ICF, or a boarding home and
SNF and/or ICF. A combined SNF/ICF or ICF/IMR
is not considered a multiservice facility.

"Nonallowable costs”" — Costs which do not meet ev-
ery test of an allowable cost.

"Nonrestricted funds” — Funds which are not restrict-
ed to a specific use by the donor, e.g., general operating
funds.

"Nursing home” — A home, place or institution, li-
censed in accordance with chapter 18.51 RCW, in which
skilled nursing ((andfor)), intermediate care ((is))
and/or IMR services are delivered.

"Operating lease” — A lease under-which rental or
lease expenses are included in current expenses in ac-
cordance with generally accepted accounting principles.

"Owner" - The individual or legal organization which
is responsible for the daily operation of a nursing home.
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This party is legally responsible for operational decisions
and liabilities.

"Patient day" — A calendar day of patient care. In
computing calendar days of care, the day of admission is
always counted. The day of discharge is counted only
when the patient was admitted on the same day. A pa-
tient is admitted for purposes of this definition when he
or she is assigned a bed and a patient medical record is
opened.

"Per diem (per patient day) costs” — Total allowable
costs for a fiscal period divided by total patient days for
the same period.

"Prospective daily payment rate” — The rate assigned
by the department to a contractor for providing service
to medical care recipients. The rate is used to compute
the maximum participation of the department in the
contractor's costs.

"Recipient” — A medical care recipient.

"Related organization” — An entity which, to a signif-
icant extent, is under common ownership and/or control
with, or has control of or is controlled by, the contractor.
An entity is deemed to "control” another entity if it has
a five percent or greater ownership interest in the other,
or if it has capacity, derived from any financial or other
relationship, and whether or not exercised, to influence
directly or indirectly the activities of the other.

"Relative” — Spouse; natural parent, child, or sibling;
adopted child or adoptive parent; step-parent, step—
child, step-brother, step-sister; father-in—-law, mother-
in-law, son-in-law, daughter-in—law, brother-in-law,
sister—in—law; grandparent or grandchild; uncle, aunt,
nephew, niece or cousin.

"Restricted fund” — A fund the use of the principal
and/or income of which is restricted by agreement with
or direction by the donor to a specific purpose, in con-
trast to a fund over which the owner has complete con-
trol. These generally fall into three categories:

(1) Funds restricted by the donor to specific operating
purposes;

(2) Funds restricted by the donor for additions to
property, plant and equipment; and

(3) Endowment funds.

"Skilled nursing facility” — A licensed facility certified
to deliver skilled nursing care services to medical care
recipients.

"SNF" — When referring to a facility, a skilled nurs-
ing facility. When referring to a level of care, skilled
nursing care. When referring to a patient, a patient re-
quiring skilled nursing care.

"Start-up costs” — The one-time preopening costs in-
curred from the time preparation begins on a newly
constructed or purchased building until the first patient
is admitted. Start-up costs include administrative and
nursing salaries, utility costs, taxes, insurance, repairs
and maintenance, training costs, etc. They do not in-
clude such costs as feasibility studies, engineering studies
and architects' fees which are part of the historical cost
of the facility.

"Uniform chart of accounts™ — A list of account titles
identified by code numbers established by the depart-
ment for contractors to use in reporting their costs.
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"Vendor number" — A number assigned to each con-

tractor delivering SNF ((andfor)), ICF and/or IMR

services to medical care recipients.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

J WAC 388-96-020 PROSPECTIVE COST-RE-

LATED REIMBURSEMENT. The prospective cost—
related reimbursement system is the system used by the
department to pay for skilled nursing facility services
((and)), intermediate care facility services and IMR
services provided to medical care recipients. Reimburse-
ment rates for such services covering periods beginning
on and after January 1, 1978, will be determined in ac-
cordance with the principles, methods and standards
contained in this chapter.

AMENDATORY SECTION (Amending Order 1262,
led 12/30/77)

WAC 388-96-023 CONDITIONS OF PARTICI-
PATION. In order to participate in the prospective
cost-related reimbursement system, the person or legal
organization responsible for operation of a nursing home
or multiservice facility shall:

(1) Obtain a state certificate of need and/or federal
capital expenditure review (section 1122) approval pur-
suant to chapter 70.38 RCW and Part 100, Title 42
C.F.R. where required. A certificate of need is required
before commencement of a nursing home "construction”
project (including acquisition) costing in excess of one
hundred thousand dollars. Section 1122 approval is re-
quired for nursing home capital expenditures which (a)
cost in excess of one hundred thousand dollars, (b) add
or delete licensed beds, or (c) add or delete clinically re-
lated services;

(2) Hold the appropriate current license (e.g., nursing
home license, hospital license);

(3) Hold current Title XIX certification to provide

SNF ((andfor)), ICF and/or IMR services;

(4) Hold a current contract to provide SNF
((andtor)), ICF and/or IMR services; and

(5) Comply with all provisions of the contract and all
applicable regulations, including but not limited to the
provisions of this chapter and of chapter 388-88 WAC.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-032 TERMINATION OF CON-
TRACT. (1) When a ((nursing—home)) contract is ter-
minated for any reason, the old contractor shall submit
final reports in accordance with WAC 388-96-125.
Payment for care provided during the final thirty days of
service under a contract will be held until the contractor
has filed a properly completed final annual report, and
final settlement has been determined.

(2) Following final settlement, a payment withheld
pursuant to subsection (1) of this section will be sent to
the contractor, after any overpayment determined in
connection with final settlement has been deducted. If
the contractor contests the settlement determination in
accordance with WAC 388-96-904, the department will
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hold the amount in dispute pending completion of the
appeal process, but will release the balance of such pay-
ment to the contractor.

(3) The department will release a payment which
would be withheld pursuant to subsection (1) of this
section, provided a bond issued by a reputable bonding
company and acceptable to the department is filed by
the contractor. The bond shall:

(a) be in an amount equal to the released payment;

(b) be for a term sufficient to ensure effectiveness af-
ter final settlement and the exhaustion of administrative
and judicial remedies;

(c) provide that the full amount of the bond shall be
paid to the department if a properly completed final an-
nual report is not filed in accordance with this chapter,
or if financial records supporting this report are not pre-
served and made available to the department's auditors;
and

(d) provide that an amount equal to any recovery the
department determines is due from the contractor at
settlement, but not exceeding the amount of the bond,
shall be paid to the department in the event the contrac-
tor does not pay the refund within sixty days following
receipt of written demand or the conclusion of adminis-
trative or judicial proceedings to contest settlement
issues.

(4) If a contract is terminated solely in order for the
same owner to contract with the department to deliver
SNF ((or)), ICF or IMR services to a different class of
medical care recipients at the same nursing home, the
contractor is not required to submit final reports, and
payment for the final thirty days will not be withheld.

(5) When a contract is terminated, any accumulated
liabilities which are assumed by a new owner shall be
reversed against the appropriate accounts by the
contractor.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-222 SETTLEMENT. (1) Following
completion of the field audit of an annual report, the
department will compare the prospective rates paid to
the contractor during the report period, weighted ac-
cording to the number of patient days during which each
rate was in effect, with the contractor's audited allow-
able costs for the period, taking into account all author-
ized shifting (WAC 388-96-223) and the upper rate
limits set out in WAC 388-96-760.

(2) Within sixty days after completion of the field au-
dit, the department will send a written audit report to
the contractor. In this report, the department will:

(a) Explain the application of relevant contract provi-
sions, regulations, auditing standards, rate formulas, and
department policies to the contractor's report, in suffi-
cient detail to permit the contractor to calculate with
reasonable certainty its audited allowable costs and its
settlement with the department;

(b) Advise the contractor of rules and regulations jus-
tifying a settlement determination resulting in reim-
bursement in any cost center at less than actual
allowable costs, as reported by the contractor and veri-
fied by audit;
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(c) Summarize all audit disallowances; and

(d) Request the contractor to refund money, if neces-
sary, in accordance with the following principles;

(i) In the patient care and food cost areas, the con-
tractor shall refund all portions of payments received for
recipients ((fexcluding-exceptionat—care-Tecipients))) in
excess of allowable patient care and food costs, respec-
tively, for those recipients;

(ii) In the patient care cost area, the contractor shall
also refund the percentage of the amount paid (less any
recovery under subsection (i) above) equal to the per-
centage by which average per patient day nursing service
hours provided were less than the minimum number of
hours issued by the department;

(iii) In the administration and operations and property
cost areas, payments in excess of allowable costs will
normally be retained by the contractor. Those overpay-
ments shall be refunded only in the following
circumstances:

(A) costs totaling $.02 per patient day or $1,000,
whichever is higher, in any cost area, were reported
which cannot be documented at audit, or accumulated
liabilities of at least that amount ((accumu-latcd—ha-bﬂr
ties)) were not properly reversed in accordance with
WAC 388-96—032 or 388-96-113; or

(B) all conditions and standards were not met during
the entire fiscal year, as determined by the department
in Title XIX certification surveys. The portion of the to-
tal overpayment attributable to thirty days plus the
number of days from the date of the first survey at
which a standard or condition was found unmet until the
date of the survey showing all conditions and standards
met will be recovered((;and)). For IMR facilities with
initial certification conditioned upon meeting a plan of
correction relating solely to IMR program standards,
overpayments will not be recovered due to failure to
comply with these standards during the period covered
by this initial plan of correction; and

(iv) ((Theamount-ofanyrecoveries)) In the property
cost area, the contractor shall refund amounts deter-
mined under WAC 388-96-571(4) or 388-96-573.

(3) The contractor shall pay the refund, or shall com-
mence repayment in accordance with a schedule deter-
mined by the department, within sixty days-after
receiving the audit report, unless the contractor contests
settlement issues in good faith in accordance with the
procedures set out in WAC 388-96-904. If the settle-
ment determination is contested, the contractor shall pay
or commence repayment in accordance with a schedule
determined by the department within sixty days after
such proceedings are concluded. The department will
pay any amount due the contractor as the result of er-
rors discovered at audit in billing or payment within
thirty days after the audit report is received by the con-
tractor or within thirty days after proceedings to contest
the settlement are concluded.

(4) If the contractor does not refund the over—pay-
ment or any installment when due, the department may
withhold payments from current billings until the over-
payment is refunded. Payments will only be withheld
under this subsection up to the unrefunded amount of
the overpayment.
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AMENDATORY SECTION (Amending Order 1262,
fled 12/30/77)

WAC 388-96-501 ALLOWABLE COSTS. Allow-
able costs are documented costs which are necessary, or-
dinary and related to the provision of SNF ((or)), ICF
or IMR services to nursing home patients, and are not
expressly declared nonallowable by applicable regula-
tions. Costs are ordinary if they are of the nature and
magnitude which prudent and cost—conscious manage-
ment would pay.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

OFFSET OF MISCELLA-
NEOUS REVENUES. (1) Allowable costs shall be re-
duced by the contractor whenever the item, service, or
activity covered by such costs generates revenue or fi-
nancial benefits (e.g., purchase discounts or rebates)
other than through the contractor's normal billing for
SNF ((or)), ICF or IMR services.

(2) Where goods or services are sold, the amount of
the reduction shall be the actual cost relating to the
item, service, or activity. In the absence of adequate
documentation of cost, it shall be the full amount of the
revenue received. Where financial benefits such as pur-
chase discounts or rebates are received, the amount of
the reduction shall be the amount of the discount or
rebate.

(3) Only allowable costs shall be recovered under this
section. Costs allocable to activities or services which are
not included in SNF ((or)), ICF or IMR services (e.g.,
costs of vending machines, patients' personal laundry,
and services specified in chapter 388—86 WAC which are
not included in SNF, ICF or IMR services) are nonal-
lowable costs.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-507 COSTS OF MEETING
STANDARDS. All necessary and ordinary expenses a
contractor incurs in providing SNF ((andfor)), ICF
and/or IMR services meeting all applicable standards
will be allowable costs. These expenses include necessary
and ordinary costs of:

(1) Meeting licensing and certification standards;

(2) Providing regular room, dietary and nursing ser-
vices, minor medical and surgical supplies, and the use
of equipment and facilities, in accordance with WAC
388-88--050 and 388-88--051;

(3) Fulfilling accounting and reporting requirements
imposed by the department; and

(4) Performing any patient assessment activity re-
quired by the department.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

MAXIMUM ALLOWABLE
COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Total compensation of the li-
censed administrator for services actually rendered to a
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nursing home on a- full time basis (at least 40 hours per
week, including reasonable vacation, holiday and sick

time) will be allowable at the lower of (a) actual com-

pensation received, or (b) the amount in the table in
subsection (4) of this section corresponding to the num-
ber of set—up beds in the nursing home. Compensation of
the licensed administrator will only be allowable if the
department is given written notice of his or her employ-
ment within ten days after it begins.

(2) Total compensation of not more than one full time
licensed assistant administrator will be allowable if there
are at least eighty set—up beds in the nursing home, at
the lower of (1) actual compensation received, or (2)
seventy—five percent of the appropriate amount in the
table in subsection (4) of this section.

(3) Total compensation of not more than one full time
registered administrator—in—training will be allowable at
the lower of (1) actual compensation received, or (2)
sixty percent of the appropriate amount in the table.

4) TABLE

Maximum Allowable Total Compensation for
Licensed Administrators Calendar Year 1978

Bed Size

1 —49 $22,098
50 - 99 $23,126
100 - 149 $25,053
150 and up $25,695

(5) The table applies to the portion of a contractor's
fiscal year in calendar year 1978. For any part of a fiscal
year in calendar year 1979, a table to be promulgated by
the department will apply.

(6) If any of the above employees works fewer than
forty hours as administrator, assistant administrator or
administrator—in—training in the average week, allowable
compensation shall be the lower of (a) actual compensa-
tion received, or (b) the appropriate amount in the table
multiplied by the percentage of forty hours worked in
the relevant position in the average week. Further dis-
counting is required if the person was licensed or regis-
tered and/or worked for less than the entire report
period.

(7) The contractor shall maintain time records for the
licensed administrator and for an assistant administrator
or administrator-in—training, if any.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-539 ALLOWABLE INTEREST.
(1) The contractor's necessary and ordinary interest for
working capital and capital indebtedness will be
allowable.

(a) To be necessary, interest must be incurred in con-
nection with a loan which satisfies a financial need of the
contractor and be for a purpose related to patient care.
Interest expense relating to business opportunity or

goodwill((;—lease—acquisitionr—costs;—apgreements—not—to
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care)) will not be allowed.

(b) To be ordinary, interest must be at a rate which is
not in excess of what a prudent borrower would have to
pay at the time of the loan in an arms-length transac-
tion in the money market.

(c) Interest expense shall include amortization of bond
discounts and expenses related to the bond issue. Amor-
tization shall be over the period from the date of sale to
the date of maturity or, if earlier, the date of extin-
guishment of the bonds.

(2) Interest paid to or for the benefit of a related or-
ganization will be allowed only to the extent the actual
interest does not exceed the cost to the related organiza-
tion of obtaining the use of the funds.

AMENDATORY SECTION (Amending Order 1262,
led 12/30/77)

WAC 388-96-571 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS. (1) Gains and losses on the retirement of de-
preciable assets either during the period of partlclpatlon
in the program or within twelve months following termi-

nation, shall be ((includedin-computingaHowable—costs:
Fhey-shaltbe-treated—as—income—or—expense—and-sepa=
rately—disclosed—inrequired-reports)) treated in accord-

ance with this section.

(2) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset. ((Imcomputing—a—gain)) For purposes
of subsections (3) and (4) of this section, ((ome—percent
of)) the total gain shall be ((deducted)) reduced by one
percent for each month of ownership of an asset with an
expected useful life of one hundred months or longer.
For an asset with an expected useful life of less than one
hundred months, total gain shall be reduced by the por-
tion ((of-the-gaim)) thereof equal to the ratio of the ac-
tual life of the asset from its most recent arms-length
acquisition up to the date of retirement to its expected
useful life ((shaltbededucted)).

(3) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement asset, provided that a loss will only be so ap-
plied if the contractor has made a reasonable effort to
recover at least the outstanding book value of the asset.

(4) If the retired asset is not replaced, or if the con-
tractor is terminating its contract, the gain or loss shall
be spread over the actual life of the asset up to the date
of retirement, provided that a loss will only be so spread
if the contractor has made a reasonable effort to recover
at least the outstanding book value of the asset. ((Pe=

ed:)) The difference between reimbursement actually
paid for depreciation in any period beginning on or after
January 1, 1978, and the reimbursement for deprecia-
tion which would have been paid with the base adjusted
to reflect the gain or loss, will be computed. Where the
difference results from a gain, it shall be recovered by
the department. Where the difference results from a loss,
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it will be added to allowable costs for purposes of deter-
mining settlement.

AMENDATORY SECTION (Amending Order 1262,

/ﬁled 12/30/77)

WAC 388-96-585 NONALLOWABLE COSTS.

gg (1) Costs will be nonallowable if they are not docu-
mented, necessary, ordinary, and related to the provision
of SNF ((or)), ICF or IMR services to nursing home
patients.

(2) Nonallowable costs include, but are not limited to,
the following:

(a) Costs of items or services not covered by the Title
XIX program, including costs of unnecessary care. Costs
of nonprogram items or services will be nonallowable
even if they are indirectly reimbursed by the department
as the result of an authorized reduction in patient
contribution.

(b) Costs of services and items provided to SNF, ICF
or IMR recipients which are covered by the depart-
ment's medical care program but not included in SNF
((or)), ICF or IMR services respectively. ((Fhese))
Items and services covered by the medical care program
are listed in chapter 388-86 WAC.

(c) Costs associated with a capital expenditure subject
to Section 1122 approval (part 100, Title 42 C.F.R.) if
the department found it was not consistent with applica-
ble standards, criteria or plans. If the department was
not given timely notice of a proposed capital expendi-
ture, all associated costs will be nonallowable as of the
date they are determined not to be reimburseable under
applicable federal regulations.

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to
the use of a vehicle for personal purposes, or related to
the part of a facility leased out for office space).

(f) Salaries or other compensation of officers, direc-
tors, stockholders, and others associated with the con-
tractor or home office, except compensation paid for
service related to patient care.

(g) Costs in excess of limits or violating principles set
forth in this chapter.

"~ (h) Costs resulting from transactions or the applica-
tion of accounting methods which circumvent the princi-
ples of the prospective cost-related reimbursement
system.

(i) Costs applicable to services, facilities and supplies
furnished by a related organization in excess of the low-
er of the cost to the related organization or the price of
comparable services, facilities or supplies purchased
elsewhere.

(j) Bad debts.

(k) Charity and courtesy allowances.

(1) Cash or other contributions to charitable organiza-
tions or political parties, and costs incurred to improve
community relations.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not in-
cluded in routine care.

(o) Funeral and burial expenses.
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(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materi-
als, newspapers and magazines, and clothing, except
those used in patient activity programs.

(r) Fund-raising expenses, except those directly relat-
ed to the patient activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios
and similar appliances in patients’ private
accommodations.

(u) Federal, state and other income taxes.

(v) Costs of special care services, such as private duty
nurses, except where authorized by the department for
exceptional care recipients.

(w) Expenses of key-man insurance and other insur-
ance or retirement plans not in fact made available to all
employees.

(x) Expenses of profit—sharing plans.

(y) Costs of training programs for nonemployees other
than volunteers.

(z) Personal expenses and allowances of owners or re-
latives, except those allowable as compensation.

(aa) All expenses of maintaining professional licenses
or membership in professional organizations not related
to operation of the facility.

(bb) Costs related to agreements not to compete.

(cc) Goodwill.

(dd) Organization costs, start—up costs, and construc-
tion interest not amortized over at least sixty months af-
ter opening.

(ee) Legal and consultant fees in connection with a
fair hearing against the department where a decision is
rendered in favor of the department or where otherwise
the determination of the department stands. Legal and
consultant fees in connection with a lawsuit against the
department are nonallowable.

(ff) Lease acquisition costs, costs associated with
agreements not to compete, and other intangibles not
related to patient care.

AMENDATORY SECTION (Amending Order 1264,
led 1/9/78)

WAC 388-96-704 PROSPECTIVE REIM-
2 BURSEMENT RATES. (1) The department will deter-
mine prospective reimbursement rates for SNF ((and)),
ICF arid IMR services provided to recipients. Each rate
represents the contractor's maximum compensation for
one patient day of care of a recipient determined by the
department to require SNF ((or)), ICF or IMR care.
(2) A contractor may also be assigned an individual
prospective rate for a specific recipient determined by
the department to require exceptional care.

AMENDATORY SECTION (Amending Order 1264,

jlcd 1/9/78)
@ WAC 388-96-707 PROGRAM SERVICES NOT

COVERED BY THE REIMBURSEMENT RATE.
Medical services which are part of the department's
medical care program but not included in SNF ((or)),

ICF or IMR services ((are—tisted—in—chapter—388=86
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WAEC—They)) are not covered by the prospective reim-
bursement rate. Payment is made directly to the provid-
er of service in accordance with chapter 388-87 WAC.
Items and services covered by the medical care program
are listed in chapter 388-86 WAC.

AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-719 METHOD OF RATE DETER-
MINATION. (1) Data used in determining rates will be
taken from the most recent complete, desk-reviewed an-
nual cost report submitted by each contractor. If no an-
nual report is available, the most recent desk-reviewed
semiannual report will be used. Data from reports cov-
ering a period of less than six full months will not be
used in determining rates, except for such reports which
are submitted in accordance with WAC 388-96-101(2).
Data from these reports will be combined with data
from the report period immediately preceding the ab-
breviated period for purposes of determining rates.

(2) Data containing obvious errors, data for facilities
which are out of compliance with any standard or con-
dition at any time during the reporting period, and data
for facilities with average occupancy ratios of less than
eighty—five percent for the report period, will be exclud-
ed from the determination of predicted costs and rate
ranges under subsections (4) and (6) of this section.

(3) Each contractor's reported cost data will be ad-
justed for economic trends based on component indices
of the consumer price index issued by the United States
department of labor, bureau of labor statistics. The na-
tional averages for the most recent twelve—month period
will be applied in rate computations for the four cost ar-
eas as follows:

(a) Patient care "health and recreation”

(b) Food "food at home" index;

(c) Administration and operations Average of the
"all items less food" and "services less care services" in-
dices; and

(d) Property "shelter” index.

(4) A predicted cost per patient day (excluding cost
data and patient days relating to exceptional care recip-
ients) in each of the four cost areas will be determined
for each facility through multiple regression analysis,
which allows the assessment of the joint impact of a set
of factors on cost. The formula for the linear multiple
regression function is:

Y. =A+BX, + BX, +

where:

Y. is the predicted cost per patient day for an individ-
uval facility;

A is the base cost for a hypothetical facility where the
factors all are zero;

index;

B;, B, . . . B, are the regression coefficients for the
factors; and
X1, X, . . X are the independent variables or factors

measuring the relevant characteristics of a facility.

A and B, B, . B, are determined statistically by
the method of least squares. In order to be included in a
regression formula, factors must show statistical predic-
tability by being significant at the twenty percent level.
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(5) After all predicted costs per patient day have been
computed, the difference between each facility's reported
costs, adjusted to take into account economic trends, and
the predicted cost will be computed. The standard devi-
ation of the difference will also be calculated.

(6) To determine an individual contractor's prospec-
tive rate, its predicted cost is revised using the most cur-
rent factor values for the individual facility and the base
cost and weights derived in the regression analysis de-
scribed above. A rate range, defined as this predicted
cost plus and minus one standard deviation of the differ-
ence calculated in accordance with subsection (5) of this
section, will then be determined. If the contractor's re-
ported costs (adjusted for economic trends) are lower
than the lower limit of the rate range, the lower limit
will be the contractor's reimbursement rate. If these ad-
justed reported costs are higher than the upper limit of
the rate range, the upper limit will be the contractor's
reimbursement rate. If these adjusted reported costs fall
within the standard rate range, the contractor's reim-
bursement rate will equal the adjusted reported costs.

(7) Where new standards are imposed, or the depart-
ment wishes to encourage additional services or other-
wise change the program, ((am)) a_cost-related
adjustment will be made to the ((overalt—rermburse-
ment)) appropriate cost area rates of each contractor
affected by the program change. Adjustments will be
made until reported costs used in setting rates reflect the
new standards or program changes.

'AMENDATORY SECTION (Amending Order 1264,
jjﬁled 1/9/78)

WAC 388-96-722 PATIENT CARE COST
AREA RATE. (1) The patient care cost area reim-
bursement rate will be computed to cover the necessary
and ordinary costs of providing routine ((mursing)) ser-
vices and supplies to recipients in accordance with WAC
388-88-050 and 388-88-051.

(2) The regression equation used in the patient care
cost area will contain weights for the following four
factors:

(a) Locality of the facility. This factor adjusts the
base cost to provide for local market conditions. Facility
location will be considered "urban" if it is in one of the
four Standard Metropolitan Statistical Areas (SMSA).
It will be considered "rural” if it is not in an SMSA.
SMSA areas are those established in the 1970 census for
the state of Washington.

(b) Type of facility. This factor adjusts the base cost
to provide for the effect institutional requirements have
on patient care costs. Facilities such as hospitals and
other institutions which are certified providers but not
licensed as nursing homes will be distinguished from fa-
cilities whose primary mission is the delivery of nursing
home care.

(c) Characteristics of patients in the facility, as deter-
mined by the department. This factor adjusts the base
cost to provide for the effect patient mix has on patient
care costs. From January 1, 1978 through June 30,
1978, this factor will be the ratio of the number of SNF
patients to the total number of patients in each facility
for purposes of the regression analysis. In computing an
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individual facility's rate for that period, it will be the
ratio of the number of SNF recipients to the total num-
ber of recipients in the facility. On and after July 1,
1978, this factor will be derived using a uniform patient
assessment performed by the department.

(d) Number of floors of the facility. This factor ad-
justs the base cost to provide for the effect of physical
plant differences on patient care costs. Data will be de-
rived from inspection records in the state fire marshal's
office.

(3) In addition to its reimbursement rate, each con-
tractor will be assigned a range of nursing service hours
which represent the maximum and minimum number of
hours the department will purchase. For purposes of this
hour range for IMR facilities, nursing services include
residential living services. The range will depend on the
characteristics of the patients in each facility. From
January 1, 1978 through June 30, 1978, it will be com-
puted based on the ratio of the number of SNF ((pa=
tients)), ICF and IMR patients of each level,
respectively, to the total number of patients in the facil-
ity, assuming a range of 1-2 hours for ICF patients
((and)), 1.75 — 3 hours for SNF patients, 3.1-6.1 for
IMR level A patients, 2.7-5.4 for IMR level B patients,
2.1-3.6 for IMR level C patients, and 1.2-2.4 for IMR
level D patients. On and after July 1, 1978, this range
will be derived using a uniform patient assessment per-
formed by the department. When the certification of a
contractor is changed to add or eliminate a level of care,
the range will be adjusted using the ratio of patients in
each level of care at the time the new certification be-
comes effective. When the department requires new
standards or makes program changes which require
more or less nursing service, the range will be adjusted
as of the effective date of the new standard or program

change.
AMENDATORY SECTION (Amending Order 1264,

/ﬁled 1/9/78)

WAC 388-96-760 UPPER LIMITS TO REIM-
BURSEMENT RATE. The reimbursement rate shall

S¢ not exceed the contractor's customary charges to the

0

general public for the services covered by the rate, ex-
cept that public facilities rendering such services free of
charge or at a nominal charge will be reimbursed ac-
cording to the methods and standards set out in this
chapter. The contractor shall immediately inform the
department if its reimbursement rate does exceed cus-
tomary charges for comparable services. If necessary,
the rate will be adjusted in accordance with WAC 388-
96-769. Rates will not exceed the limits set out at 42
CFR 450.30(b)(6).

AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-763 RATES FOR RECIPIENTS
REQUIRING EXCEPTIONALLY HEAVY CARE.
(1) A contractor certified to care for SNF or IMR pa-
tients may apply for an individual prospective reim-
bursement rate for a recipient whose special nursing and
direct care-related service needs are such that the cost

led 3/3/77)
‘@ WAC 388-80-005 DEFINITIONS. (1)
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of care will be at least twice the contractor's current re-
imbursement rate.

(2) Application for an individual rate for an excep-
tionally heavy care recipient shall be made in accord-
ance with instructions furnished by the department.

(3) An individual rate for an exceptionally heavy care
recipient will be granted for a specified period of time,
subject to extension, revision, or termination depending
on the recipient's care requirements at the end of such
period. It will be computed to cover the projected actual
costs of care of the recipient.

(4) The contractor will be informed in writing of the
disposition of its application as soon as possible and in
no case longer than thirty days following receipt of a
properly completed application. i
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1299—Filed June 1, 1978]

I, Gerald E. Thomas, Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd WAC 388-80-005 relating to definitions.
Amd WAC 388-86-005 relating to services available to recipients of
medical assistance.

This action is taken pursuant to Notice No. WSR 78—
04-099 filed with the code reviser on 4/5/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

c;T-ﬁetﬁr_lazgigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 17, 1978.

By Thomas G. Pinnock
Acting Secretary

AMENDATORY SECTION (Amending Order 1196,

"Acute

nd emergent" signify an acute condition, defined as
having a short and relatively severe course, not chronic;
and an emergent condition, defined as occurring unex-
pectedly and demanding immediate action.

(2) "Applicant" is any person who has made an ap-
plication or on behalf of whom an application has been
made to the department for medical care.

(3) "Applicant-recipient” or "A/R" is an applicant
for or recipient of medical care provided according to
these rules.

(4) "Application" shall mean a request for medical
care made to the ESSO by a person in his own behalf or
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in behalf of another person. A verbal application must
be reduced to writing before considered complete unless
the death of the applicant intervenes.

(5) "Assignment” is the method by which the provider
receives payment for services under part B of medicare.

(6) "Available income" is income available to meet
the cost of medical care after deducting from net income
items specified by the rules.

(7) "Beneficiary" is an eligible individual who receives
a federal cash benefit and/or state supplement under
Title XVI.

(8) "Benefit period” is the term used by social securi-
ty administration to denote a period of consecutive days
during which services furnished to a patient, up to a
certain specified maximum amount, can be paid for by
the hospital insurance plan. The term applies to medi-
care beneficiaries only. See also "spell of illness".

(9) "Carrier" is the agency having a contract to serve
as a third—party agency in behalf of the federal govern-
ment for Part B of medicare.

(10) "Categorically related"” refers to a resident of the
state of Washington who is:

(a) A recipient of a federal aid grant, or

(b) A child receiving foster care, or

(c) An individual who meets the eligibility require-
ments for a federal aid grant, except that his income
and/or resources exceed budgetary standards for a fed-
eral aid grant.

(11) "Central disbursements” is the state office section
which audits nonmedicaid medical claims for payment
billed on form DSHS 6-06 (A-19).

(12) Certification is a document confirming that an
applicant has met the financial and medical eligibility
requirements for the federal aid medical assistance
(MA) or fully state-financed care services (MS)
programs.

(13) "Chiropractor”. is a person licensed by the state
of Washington to practice chiropractic according to
chapter 18.25 RCW.,

(14) "Coinsurance” is a portion of the medicare cost
for covered services, after the deductible is met, which
the patient must pay.

(15) "Deductible” is the initial cost of medical care
for which the recipient is responsible. It applies specifi-
cally to:

(a) All recipients who are beneficiaries of Title XVIII
medicare. This is the amount the individual accrues on a
yearly basis and is paid by the department to the social
security administration for authorized recipients;

(b) Applicants or recipients of noncontinuing general
assistance who cannot be categorically related and ap-
plicants or recipients of medical only. Medical assistance
can be certified after such recipients have accrued medi-
cal expenses as prescribed in WAC 388-83-045(7).

(16) "Department” shall mean the state department
of social and health services, the single state agency with
authority to administer the Title XIX medical care
program.

(17) "Detoxification” (alcohol) means three-day
treatment of acute alcoholism for which the department
will pay under the medical care program.
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(18) "EPSDT" shall mean a program providing early
and periodic screening, diagnosis and treatment to per-
sons under 21 years of age who are eligible under Title
XIX of the Social Security Act.

(19) "Essential person” is the "grandfathered” spouse
of a former OAA, AB, or DA recipient for whom a cash
allowance is included in the SSI benefit of a beneficiary.

(20) "ESSO" (Economic and Social Service Office) is
an office of the department which administers the medi-
cal care program at the county level.

(21) "Extended care facility" (ECF) See "skilled
nursing facility”.

(22) "Extended care patient” is a recently hospitalized
medicare patient who needs relatively short—term skilled
nursing and rehabilitative care in a skilled nursing
facility.

(23) "Federal aid" shall mean the medical assistance
or aid to families with dependent children programs for
which the state receives matching funds from the federal
government.

(24) "Federal aid medical care only" (FAMCO) is
medical care provided to a person not eligible for a fed-
eral aid grant or for foster care but who can otherwise
be categorically related or who is otherwise eligible un-
der the "H" category.

(25) "Financially eligible" shall mean the determina-
tion by the department that an applicant meets the fi-
nancial requirements to receive medical care under the
medical assistance (MA) or state medical care services
(MS) programs.

(26) "Fiscal intermediary" is the agency having a
contract to serve as fiscal agent for Part A of medicare.

(27) "Grandfathering” refers to certain individuals
specified below who on December 31, 1973, were receiv-
ing medical assistance (or had an application pending
which was subsequently approved) and who continue to
be eligible under Title XVI for purposes of medicaid be-
ginning January 1, 1974:

(a) Aged, blind and disabled recipients of FAMCO.

(b) Disabled recipients of categorical cash assistance
who did not meet Title XVI disability criteria.

(c) Essential persons in adult federal-aid grant pro-
grams. All individuals above remain "grandfathered” as
long as they continue to meet original program criteria
or continue to be an essential person to the same indi-
vidual who was converted to SSI, and as long as the lat-
ter remains eligible.

(28) "H category" is a federal aid category in the
medical assistance (MA) program. An applicant under
this category is an individua! under 21, or a pregnant
woman of any age, who cannot be categorically related
but whose income and/or resources are insufficient to
meet the cost of medical care.

(29) "Home" shall mean real property owned and
used by an applicant—recipient as a place of residence,
together with reasonable amount of property surround-
ing or contiguous thereto which is used and useful to
him.

(30) "Home health agency” is an agency or organiza-
tion certified under medicare to provide skilled nursing
and other therapeutic services to the patient in his place
of residence.
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(31) "Hospital" shall mean any institution licensed as
a hospital by the official state licensing authority.

(32) "Institution” shall mean a medical institution as
defined in WAC 388-34-015.

(33) "Intermediate care facility” shall mean a li-
censed facility certified to provide intermediate care for
which an agreement has been executed.

(34) "Legal dependents" are persons whom an indi-
vidual is required by law to support.

(35) "Local office”: See ESSO.

(36) "Medical assistance” or "MA" shall mean the
federal aid Title XIX program under which medical care
is provided to:

(a) A recipient of a federal aid grant or of SSI benefit
or a child receiving foster care

(b) A recipient of general assistance who is categori-
cally related

(c) A recipient of general assistance who is eligible for
care under the "H" category

(d) A categorically related recipient or a recipient un-
der the "H" category who is eligible for federal aid
medical care only (ineligible for a grant)

(e) The spouse of an aged, blind or disabled benefi-
ciary for whom a cash allowance is included in the SSI
benefit.

(37) "Medical audit". See "professional audit."

(38) "Medical care program" is the total program
under which medical care is provided through medical
assistance (MA) and medical care services (MS) ac-
cording to the rules in chapters 388—80 through 388-95
WAC.

(39) "Medical care services" or "MS" shall mean the
fully state—financed program under which medical care
is provided to:

(a) A recipient of general assistance who cannot be
categorically related,

(b) A recipient of general assistance who does not
qualify in the "H" category,

(c) A recipient of medical only (MO).

(40) "Medical consultant” shall mean a physician
employed by the department at the ESSO level.

(41) "Medically necessary” is a term for describing
requested service which is reasonably calculated to pre-
vent, diagnose, correct, cure, alleviate or prevent the
worsening of conditions that endanger life, or cause suf-
fering or pain, or result in illness or infirmity, or threat-
en to cause or aggravate a handicap, or cause physical
deformity or malfunction, and there is no other equally
effective more conservative or substantially less costly
course of treatment available or suitable for the recipient
requesting the service. For the purpose of this section
"course of treatment” may include mere observation or,
where appropriate, no treatment at all.

(42) "Medicare” is a commonly used term for the
federal government health insurance program for certain
aged or disabled recipients under Titles II and XVII of
the Social Security Act.

((£42))) (43) "Nursing care consultant” shall mean a
qualified and licensed registered nurse employed by the
department at the ESSO level.
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((643))) (44) "Outpatient” is a nonhospitalized pa-
tient receiving care in an outpatient or emergency de-
partment of a hospital, or away from a hospital such as
in a physician's office or the patient's own home.

((€44))) (45) "Part A" is the hospital insurance por-
tion of medicare.

((€45))) (46) "PAS" — professional activity study is a
compilation of inpatient hospital data by diagnosis and
age, conducted by the commission of professional and
hospital activities, which resulted in the determination of
an average length of stay for patients. These data were
published in a book entitled "Length of Stay in PAS
Hospitals, United States". The department has adopted
this book as the basis for authorizing the maximum
number of days of inpatient hospital care for which the
department is responsible for payment.

((t46))) (47) "Part B" is the supplementary medical
insurance benefit (SMIB) or the "doctor portion" of
medicare.

((£41)) (48) "Participation” is that part of the cost of
medical care which the recipient who has available re-
sources must pay.

((£48))) (49) "Physician” is a doctor of medicine, os-
teopathy or podiatry who is legally authorized to per-
form the functions of his profession by the state in which
he performs them.

((£49))) (50) "Professional audit" shall mean that
unit of the department which audits and authorizes pay-
ment for Title XIX provider billings.

(51) "Professional standards review organization”
(PSRO) is the community based organization responsi-
ble for the review of the professional activities for which
payment may be made for the purpose of determining
whether services (a) are medically necessary, (b) appro-
priate medical care, and (c) meet professionally recog-
nized standards of quality care.

((659))) (52) "Provider” or "provider of service"
means those institutions, agencies, or individuals fur-
nishing medical care and goods and/or services to recip-
ients and who are eligible to receive payment from the
department. See also "vendor”.

((65D)) (53) "Recipient of continuing assistance” is a
person certified by the ESSO as eligible to receive a
continuing maintenance grant, that is, a recipient of
federal aid or continuing general assistance (GAU) or a
child receiving foster care.

((652))) (54) "Recipient of medical assistance” (MA)
is a resident of the state of Washington who is receiving
medical care as a recipient of a federal aid grant or SSI
benefit, as a foster child, as a recipient of general assist-
ance categorically related or under the H category, as an
"essential person”, or who has been certified as eligible
to receive federal aid medical care only (FAMCO).

((653))) (55) "Recipient of medical only” (MO) is a
resident of the state of Washington who is not eligible
for a grant or for medical assistance (MS), and who has
been certified for the treatment of acute and emergent
conditions only, under that part of the state funded
medical care services (MS) program known as "medical
only”.
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((€549))) (56) "Recipient of noncontinuing general as-
sistance" is a person certified by the department as eli-
gible to receive temporary general assistance (GAN).

. ((£55))) (57) "Resident" is a person who is living in
the state of Washington voluntarily and not for a tem-
porary purpose; that is, one who has indicated his intent
to maintain his residence in the state and has no present
intention of leaving the state to take up residence. No
requirement of durational residence is imposed as a con-
dition of eligibility.

((€56))) (58) "Resource" is any asset which could be
applied toward meeting the costs of medical care. A
nonexempt resource is one which is available to meet the
costs of medical care. An exempt resource is not consid-
ered available to meet the costs of medical care.

((651)) (59) "Retroactivity” is the process used to
certify applicant/recipients related to federal programs
no earlier than the first day of the third month prior to
the month of application to cover unpaid bills for cov-
ered medical care.

((£58))) (60) "Skilled nursing facility" shall mean a
licensed facility certified to provide skilled nursing care
for which an agreement has been executed.

((€59))) (61) "Skilled nursing home", unless other-
wise described, shall mean any institution or facility li-
censed by the department as a nursing home, or is a
nursing home unit of a hospital licensed by the state de-
partment of social and health services. Also known as
"skilled nursing facility".

((€69))) (62) "Spell of illness" (benefit period) begins
on the first day a person eligible for medicare receives
covered services in a hospital or extended care facility. A
spell of illness ends as soon as he has been out of any
hospital, extended care facility, or a nursing home pro-
viding skilled nursing service, for sixty consecutive days.

((¢61))) (63) "Spouse” -

(a) Eligible spouse is a person in a two—person house-
hold who, in addition to the eligible individual, is eligible
for cash benefits under SSI. This person is automatically
eligible for medicaid.

(b) Ineligible spouse is a person in a two person
household of an eligible individual who is not eligible for
a cash benefit under SSI. This person is not automati-
cally eligible for medicaid and must apply in his or her
own right.

((€62))) (64) "State office” or "SO" shall mean the
office of medical assistance of the health services division
of the department.

((€63))) (65) "Supplementary security income" is a
cash benefit provided as a federal payment and/or state
supplement under Title XVI for the aged, blind and
disabled.

((€64))) (66) "Title XVI" is a program administered
by the social security administration which provides
supplementary security income to the aged, blind and
disabled.

((£65))) (67) "Transfer of property” shall mean any
act or any omission to act whereby title to property is
assigned or set over or otherwise vested or allowed to
vest in another person, including delivery of personal
property, bills of sale, deeds, mortgages, pledges, or any
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other instrument conveying or relinquishing whole or
partial title of property.

((t663)) (68) "Vendor" is a provider of medical goods
or services under these rules.

NOTE* Specific definitions applicable to: Medical as-
sistance to the aged and those under 21 years
of age in mental institutions are in WAC
388-95-005, Title XVI related recipients are
in WAC 388-92-005, and "Grandfathered”

recipients are in WAC 388-93-005.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-86-005 SERVICES AVAILABLE TO
RECIPIENTS OF MEDICAL ASSISTANCE. (1) For
recipients of medical assistance (MA), the department
shall authorize ambulance service and other means of
transportation for medical reasons, early and periodic
screening services to eligible individuals under twenty—
one years of age, family planning services, home health
agency services, inpatient and outpatient hospital care,
other laboratory and x-ray services, skilled nursing
home care, and physicians' services in the office or away
from the office as needed for necessary and essential
medical care.

(2) The following additional services shall also be au-
thorized when medically necessary: anesthetization ser-
vices; blood; dental services; drugs and pharmaceutical
supplies; eyeglasses and examination; hearing aids and
examinations; medical-social services; oxygen; physical
therapy services; special-duty nursing services; surgical
appliances, prosthetic devices, and certain other aids to
mobility.

(3) Treatment, transplants, dialysis, equipment and
supplies for acute and chronic nonfunctioning kidneys
are provided in the home, hospital and kidney center.
(See WAC 388-86-050(5)).

(4) Organ transplants, other than kidney transplants
are not provided as a part of physician services or hospi-
tal care authorized under the medical assistance
program.

(5) Treatment to detoxify narcotic addiction cases in
a hospital or on an outpatient basis is not provided as a
part of the medical care program. The department will
provide treatment for concurrent diseases and
complications.

(6) Detoxification of an acute alcoholic condition will
be provided only in a certified detoxification center or in
a general hospital with certified detoxification facilities.

™) ;

’

thedeciston:)) Where evidence is obtainable to establish
medical necessity, as defined in WAC 388-80-005, the
department shall approve the request if the recipient or
provider submits sufficient objective clinical information
(including, but not limited to, a physiological description
of the disease, injury, impairment or other ailment; per-
tinent laboratory findings; x-ray reports; and patient

profiles).
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(8) A request for medical services may be denied by
the department if the requested service is not medically
necessary as defined by WAC 388-80-005, is generally
regarded by the medical profession as experimental in
nature or as unacceptable treatment, unless the recipient
can demonstrate through sufficient objective clinical evi-
dence the existence of particular circumstances which
render the requested service medically necessary.

(9) The department shall approve or deny all requests
for medical services within fifteen days of the receipt of
the request, except that if additional justifying informa-
tion is necessary before a decision can be made, the re-
quest shall be neither approved nor denied but shall be
returned to the provider within five working days of the
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This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 17, 1978.

By Thomas G. Pinnock
Acting Secretary

AMENDATORY SECTION (Amending Order 897,

original receipt. If additional justifying information is
not returned within thirty days of the date it was re-
turned to the provider, then the original request shall be
approved or denied. However, if such information is re-
turned to the department, the request shall be acted
upon within five working days of the receipt of the addi-
tional justifying information.

(10) Whenever the department denies a request for
medical services the department shall, within five work-
ing days of the decision, give written notice of the denial
to the recipient and the provider. In order to fully inform
the recipient, the notice shall state:

(a) The specific reasons for the department's
conclusion to deny the requested service.

(b) If a fair hearing is requested, a medical as-
sessment other than that of the person or
persons_involved in _making the original de-
cision may be obtained at the expense of the
department of social and health services,
and instructions on how to obtain such
assessment.

(c) The recipient has a right to a fair hearing if
the request is made within thirty days of re-
ceipt of the denial, with the instruction on
how to request the hearing.

(d) The recipient may be represented at the hear-
ing by legal counsel or other representative.

(e) That upon request, the ESSO shall furnish the
recipient the name and address of the near-
est legal services office.

WSR 78-06-082
— ADOPTED RULES _ 7
DEPARTMENT OF ’
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1298—Filed June 1, 1978]

I, Gerald E. Thomas, Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to repayment of overpayment resulting from depart-
ment error, amending WAC 388—44-127.

This action is taken pursuant to Notice No. WSR 78—
04-095 filed with the code reviser on 4/5/78. Such rules
shall take effect pursuant to RCW 34,04.040(2).

%ul 1/74)
“é AC 388-44-127

ZzAﬁPAYMENT RESULTING FROM DEPARTMENT

REPAYMENT OF OVER-

ERROR. (1), Overpayments resulting from department
error ({

causes;except-that—they)) shall not be used as the basis
for a mandatory grant deduction. When such overpay-
ment is verified, the amount of the overpayment becomes
a debt due the state unless relief from liability is granted
pursuant to this section.

(2) (({fanoverpayment-resultsfromanmerrorby-the
; l Erut ] £ 4 . . .

locatoffice—of his—decision:)) When an overpayment is
discovered, and before it is established as an account re-
ceivable, the ESSO shall determine:

(a) Whether the overpayment resulted from error on
the part of the department and;

(b) Whether there was any fault on the part of the
recipient in_obtaining or retaining the overpayment.
"Fault," as used in this section, means either fraud or
nonwillful error.

(3) When an overpayment results from error on the
part of the department and no fault on part of the re-
cipient in obtaining or retaining the assistance, the
ESSO administrator or his immediate designee shall de-
termine whether or not recovery of the overpayment
would be inequitable. Recovery shall be inequitable only
in the following circumstances:

(a) The recipient was in financial need at the time the
overpayment occurred, and;

{b) The recipient did not receive assistance in excess
of financial need as computed according to department

standards, and;
(c) The overpayment was due to an eligibility factor

unrelated to financial need. (See WAC 388-44-035 and
388-44-040.
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(4) If recovery would be inequitable, the recipient
shall not be liable for repayment; the overpayment shall
not be a debt due the state, and the recipient shall be so
informed.

(5) Department decisions made pursuant to this sec-
tion shall be subject to fair hearing review.

(6) "Recipient,” as used in this section, also_means
"former recipient.”

| C phi
WSR 78-06-083 L //
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ADOPTED RULES

DEPARTMENT OF REVENUE
[Order 78-3—Filed June 1, 1978)

I, Charles W. Hodde, director of Revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-

nexed rules relating to WAC 458-20-154 Cemeteries,

crematories, columbaria (Rule 154).

This action is taken pursuant to Notice No. WSR 78-
04-104 filed with the code reviser on 4/5/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).
~ This rule is promulgated under the general rule—
making authorlty of The Department of Revenue as au-
thorized in RCW 82.01.060(2) and 82.32.300.

The undérs-xgﬂed':h“éfé’lﬁ:& eclares that he has complled
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 1, 1978.

By Richard H. Holmquist
Senior Assistant Attorney General

AMENDATORY SECTION (Amending Order ET 70—
3, filed 5/29/70)

WAC 458-20-154 CEMETERIES, CREMATOR-
IES, COLUMBARIA (RULE 154).

BUSINESS AND OCCUPATION TAX

RETAILING. The gross proceeds derived from the
sale of tangible personal property taxable under the re-
tail sales tax are also taxable under the retailing
classification.

SERVICE AND OTHER BUSINESS ACTIVI-
TIES. Income derived from rendition of interment
((charges)) services is taxable under the service and
other ‘business activities classification. ((imrcases—where

))
Sales or transfers of plots crygs and niches for inter-
ment of human remains, irrespective of whether the
document of transfer is called a deed or certificate of
ownership, are charges ((made)) for the right of ((sep=
ulcher)) interment, an interest similar to a license to use
real estate, and the entire gross income therefrom is
taxable under the service and other activities classifica-
tion without any deduction for amounts set aside to
funds for perpetual care.

e e
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RETAIL SALES TAX

Cemeteries, crematories and columbaria are subject to
the provisions of the retail sales tax with respect to retail
sales of boxes, urns, markers, vases, plants, shrubs, flow-
ers, and other tangible personal property.

(« —of tots;
T ownership is g .

Revised ((Aprit11959)) June 1, 1978.
Effective July 1, 1978.
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'ADOPTED RULES

GREEN RIVER COMMUNITY COLLEGE
[Order 78-1, Resolution 77-78/7—Filed June 1, 1978}

Be it resolved by the board of trustees of the Green
River Community College, acting at Auburn,
Washington, that it does promulgate and adopt the an-
nexed rules relating to faculty tenure, amending WAC
132J-128-060 and 132J-128-070.

This action is taken pursuant to Notice No. WSR 78—
03-076 filed with the code reviser on 2/28/78. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.852 which directs that the board of trustées of Green
River Commumty College has authority to implement
the provisions of RCW 28B.50.850 — .869.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 20, 1978.

By Melvin Lindbloom
President

AMENDATORY SECTION (Amending Order 75-2,
filed 10/21/75)

WAC 132)J-128-060 SELECTION OF THE
TENURE REVIEW COMMITTEE. (1) A tenure re-
view committee shall be established for each probation-
er. The committee shall be responsible for the
probationer until he/she is either granted tenure or is no
longer employed within Community College District No.
10. If a vacancy occurs during the terms of service of the
tenure. review committee, the Union will hold a special
election within four weeks to fill the position after the
vacancy occurs.
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*(2) The chairperson of the Union tenure committee
shall be responsible for the establishment of each tenure
review committee which shall begm functioning no later
than six (6) weeks ((
occurs:)) after the day that the probationer has begun
his/her faculty duties. The first meeting will be co—
chaired by the appropriate dean and Union tenure com-
mittee chairperson.

(3) Each tenure review committee shall be composed
of six (6) members. There shall be automatic nomination
of the division chairperson. This position shall be desig-
nated position Number 1. Two faculty members shall be
nominated by the president of the Union for positions
Number 2 and 3. One faculty member shall be nomi-
nated by the probationer to position Number 4. The
president of the College shall appoint an administrator
to position Number 5. The Associated Student Body
shall select one student to position Number 6. After
these nominations are made, the chairperson of the Un-
ion tenure committee shall call an all-faculty meeting at
which faculty members may be nominated for positions
1 through 4. A vote shall be taken and the nominee re-
ceiving a majority vote for each position shall be elected.
If no candidate for a particular position receives a ma-
jority vote, a runoff election shall be held within five (5)
days between the two candldates receiving the largest
number of votes.

AMENDATORY SECTION (Amending Order 75-2,
led 10/21/75)

(’//\{AC 132J-128-070 EVALUATION OF THE
PROBATIONER. (1) All evaluative information will be
considered confidential by members of the tenure review
committee.

(2) The evaluative process shall be initiated by the
chairperson of the tenure review committee of the Un-
ion, who shall call an initial meeting of each tenure re-
view committee. The committee shall elect a chairperson
at the initial meeting who will coordinate the evaluation
process and keep a record of all written documents per-
taining to the evaluation.

(3) The tenure review committee shall evaluate only
the probationer's effectiveness in his/her appointment.
In addition to the opinion of committee members, other
professional judgments regarding the probationer's ef-
fectiveness may be considered. The committee will pro-
vide a progress report and the probationer's file to the
appropriate dean and the College president for review
and forward to the Board of Trustees by

(a) March 30 during the first probationary year,

(b) January 15 of the second probationary year,

"(c) December 15 of the third probationary year.

(4) Observation of the probationer while he/she is
performing his/her professional responsibilities shall be
a part of the evaluation process. The members of the
tenure review committee, who shall make the observa-
tion, in consultation with the probationer shall determine
the frequency of such observations.
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(5) A written evaluation noting areas of proficiency
and deficiency shall be made for each observation.

(6) Within two (2) weeks after each observation, a
majority of the tenure review committee will meet with
the probationer to discuss his/her performance and the
evaluation reports. The minutes of this meeting shall in-
clude the names of committee members present.

(7) A summary of each item discussed at any confer-
ence or interview between the probationer and his/her
tenure review committee shall be made in writing. The
summary shall be made after the item has been dis-
cussed and disagreements shall be noted.

(8) The probationer shall receive a copy of any inter-
view summary, evaluation instrument, report of observa-
tion or any other document which is part of his/her
tenure review process. The tenure review committee's file
will contain the probationer's written acknowledgement
of receipt of such document. Any handwritten notations
or remarks on those documents shall be initialed by the
probationer and by the chairperson of his/her tenure re-
view committee.

(9) It is the right of the probationer to write letters of
reply or to submit statements on his/her behalf which
shall be made an official part of his/her tenure review
file.

(10) Copies of the final evaluation report and the ten-
ure review committee's recommendations on tenure, fur-
ther probation, or dismissal shall be sent to the
probationer's immediate administrator, appropriate
dean, the College president, the Board of Trustees, and
the president of the Union((:)) no later than ten (10)
days preceding the regular January meeting of the Col-
lege Board of Trustees.

(11) If, in the judgment of his/her tenure review
committee, a probationer shall receive a renewed proba-
tionary appointment for an additional year, then:

(a) the probationer shall be notified in conference of
the recommendation and

(b) after the conference, a notice in writing shall be
sent to the probationer, the probationer's immediate ad-
ministrator, the College president, and the Board of
Trustees. All evaluations or recommendations for the
probationer shall report his/her strengths as well as
his/her ‘weaknesses.

(12) If, in the judgment of his/her tenure review
committee, the probationer should be denied tenure and
his/her probationary appointment not be renewed, then:

(a) the probationer shall be notified in conference of
the reasons for this recommendation.

(b) The recommendation, which shall cite reasons,
shall be sent in writing to the probationer, the proba-
tioner's immediate administrator, the College president,
and the Board of Trustees by the regular January Board
of Trustees' meeting.

(c) If the probationer agrees with the recommenda-
tion, he/she shall submit a letter stating his/her accept-
ance of the decision.
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ADOPTED RULB /
BOARD OF HEALTH f /
[Order 155—Filed Junc 2, I978] o

Be it resolved by the Washmgton State Board of
Health acting at Olympia, Washington, that it does pro-
mulgate and adopt the annexed rules relating to auditory
screening of school children, amending WAC 248-148-
020.

This action is taken pursuant to Notice No. 7981 filed
with the code reviser on 12/30/77. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 28A.31-
.030 and is intended to administratively-implement that
statute.

The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW), the Administrative Proce-
dure Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter 34-
.08 RCW).

This order after being first recorded in the order reg-
ister of this governing body is herewith transmitted to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED February 15, 1978.

BY J. W. Wallen
Chairman

Irma Goertzen
Fred Quarnstrom
Ramon Esparza Jr.

John A. Beare, MD
Secretary

AMENDATORY SECTION (Amending Order 63,
filed 11/1/71)

Q/WAC 248-148-020 CRITERIA FOR SELEC-
TION OF CHILDREN FOR SCREENING. Children
are to be selected for auditory screening according to the
following minimal criteria:

(1) All children in kindergarten through the first three
elementary grades shall be screened at least once
annually.

(2) No longer than three years may elapse between
screenings for children in grades four through twelve.

(3) All new students in a district, regardless of grade
level, shall be screened as soon as possible after
admission.

(4) All children referred to the district by parents or
guardians, or by teachers, nurses or other school person-
nel as having a possible loss in auditory acuity shall be
screened as soon as possible.

(5) Exclude from screening those children who have
on file at the school, within the school year, a report
from their physician on the status of their auditory acu-
ity which indicates the child is under the physician's

continuing care.

ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1303—Filed June 2, 1978]

I, Gerald E. Thomas, Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Rep  WAC 388-28-155 relating to standards for additional re-

quirements under specified circum-
stances——Child care expenses for
employed person.

relating to standards for additional re-
quirements under specified circum-
stances——Child care expenses for
employed persons.

Amd ch. 388-54 WAC relating to food assistance programs.

This action is taken pursuant to Notice No. WSR 78-
04-020 filed with the code reviser on 3/13/78. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute. '

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 12, 1978.

By Thomas G. Pinnock
Acting Secretary

New WAC 388-29-155

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

(1) WAC 388-28-155 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS VENDOR SPECIFIED
CIRCUMSTANCES——CHILD CARE EXPENSES
FOR EMPLOYED PERSONS.

NEW SECTION

WAC 388-29-155 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES——CHILD CARE EXPENSES
FOR EMPLOYED PERSONS

(1) The expense of child care shall be author-
ized as an additional requirement only when
financial services has determined the care is
necessary due to employment and there is no
one reasonably available to perform such
service without cost, except that child care
expenses for employed WIN participants
shall be authorized as specified in WAC
388-57-057.
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(2) The cost allowed for child care shall be the
most reasonable which can be obtained for
the type of care required, not to exceed the
following standards.

(a) Out—of-home day care

(i) The part-time payment standard
for day care of less than seven
hours per day shall not exceed 92
cents per hour for each child.

(ii) The full-time payment standard
for day care of seven hours or
more per day shall not exceed
$6.42 per day for each child.

(A) The fuli-time payment
standard may be adjusted
to accommodate unusual
work schedules, provided
the total amount author-
ized does not exceed
$32.10 per week of full-
time day care for each
child.

(b) In-home child care

(i) The payment standard for in-
home care shall not exceed 92
cents per hour for the care of
three children or less in the
family, or $1.19 per hour for
care of four or more children in
the family.

(ii) If total payments to an individual
providing in-home care are ex-
pected to be $50 or more in any
one quarter, the employer's share
of the FICA tax must be added
to the amount authorized for in-
home care.

(3) No payments shall be allowed for child care
provided by the child's parent or stepparent.

AMENDATORY SECTION (Amending Order 1249,
filed 10/28/77)

WAC 388-54-470  MONTHLY NET INCOME.
(1) For nonassistance households the monthly net food
stamp income used to determine eligibility and basis of
issuance shall be computed by adding all income and
then subtracting all appropriate exclusions and
deductions.

(2) The monthly net income used for basis of issuance
of food stamps to public assistance households shall be
computed by adding all income and then subtracting all
appropriate exclusions and deductions.

(3) The combined monthly net food stamp income of
all members of nonassistance households shall not ex-
ceed the following standards effective ((Fuly1+197%))

January 1, 1978.
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Maximum
Household Allowable
Size Income
1 $262.00
2 344.00
3 ((447:60)) 460.00
4 ((56766)) 580.00
5 ((673-60)) 687.00
6 ((867-60)) 827.00
7 ((893:60)) 913.00
8 ((1626-68)) 1047.00
For each
additional

member add ((127:60)) 133.00

(4) Ineligible aliens, unless excluded as roomers,
boarders or attendants, shall have their total income mi-
nus a deduction for a one—person household coupon al-
lotment, included as income to the household, unless the
household can demonstrate that the income is not acces-
sible for their needs. Ineligible aliens shall be treated as
household members in determining income exclusions
and deductions, but shall not be counted in the house-
hold size for determining the income eligibility standard
for the household or its basis of issuance.

(5) The income of an individual determined ineligible
due to tax dependency shall not be considered available
to other houschold members in establishing the house-
hold's eligibility and basis of issuance, nor shall he be
counted in determining the size of the household. (See
WAC 388-54-442)

AMENDATORY SECTION (Amending Order 1245,
filed 10/10/77)

WAC 388-54-485 INCOME DEDUCTIONS. (1)
Household expenses shall be deducted in the order listed
in this section. In determining monthly food stamp in-
come only the expenses listed shall be deducted. No ex-
ceptions shall be approved. The household must pay the
expense or anticipate payment during the certification
period in which the deduction is claimed. The expenses
are deductible even if payment is made from resources.
If payments are made by a nonhousehold member on
behalf of the household, the expenses are deductible if
the payments have been counted as income to the
household.

(2) Deductible work expense

(a) Nonassistance household: Ten percent of gross in-
come not to exceed $30 per household, from:

(i) Compensation for services performed as an em-
ployee; or

(ii) A training allowance to an individual working and
learning a trade at a work site.

(ili) Any income attributable to the furnishing of
housing to a household by an employer. Any vendor
payments made on behalf of an employee by an employ-
er or a trainee by the training program or sponsor.

(b) Assistance household: The public assistance
standard deduction for transportation and clothing. (See
388-28-515(4)(b) and (4)(d)).

(3) Mandatory deductions from earned income which
are not elective at the option of the employee such as
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local, state, and federal income taxes, FICA taxes, man-
datory retirement payments, and union dues. Garnish-
ments may be deducted only when they are made for
items which would be deductible if paid when incurred,
for example, medical costs of more than $10 a month.

(4) The total payments for medical expenses; exclu-
sive of special diets, when the costs exceed $10 per
household.

(a) Medical expenses may include actual payments
for physician and dental services, hospitalization, nursing
care in or out of the home, prescription drugs, prescribed
medical services, health insurance, medicare payments,
the care and feeding of a seeing eye dog, and reasonable
medically-related transportation costs.

(b) The amount to be deducted for an attendant or
housekeeper who is necessary for medical care reasons
shall be the amount actually paid to the attendant or
housekeeper. In addition, for a household which furnish-
es the attendant or housekeeper the majority of his
meals, a deduction equal to the value of the one—person
monthly coupon allotment shall be made.

(5) Payments for the care of a child or other persons
when necessary for a household member to accept or
continue employment, training or education.

(a) The amount to be deducted for an attendant or
housekeeper who is necessary for child care reasons shall
be the amount actually paid to the attendant or house-
keeper. In addition, for a household which furnishes the
attendant or housekeeper the majority of his meals, a
deduction equal to the one-person monthly coupon- al-
lotment shall be made.

(6) Tuition and mandatory fees for education, includ-
ing such expenses which are covered by scholarships,
educational grants, loans, fellowships and veterans' edu-
cational benefits. No deduction shall be made for any
other educational expenses, such as books, school sup-
plies, meals and transportation.

(7) Unusual expenses incurred due to an individual
household's disaster or casualty losses which could not
be reasonably anticipated by the household. Unusual ex-
penses shall be determined in accordance with the fol-
lowing criteria.

(a) The expense is essential to the continued existence
of the household and is necessary to replace or repair
items of property damaged or lost through vandalism,
fire, theft, flood, tropical storms, or by the elements.

(b) The expense allowed is for only that portion which
exceeds the amount which is paid either in goods or
money by a private or public charitable organization.

(c) The expense is the result of funeral costs which
are not reimbursable through social security, veterans'
benefits, or the state government.

(d) The expense allowed will be that paid or antici-
pated to be paid during the certification period, even
though part may be reimbursable through insurance. In-
surance reimbursement payments.will be treated as
lump-sum payments when received, in accordance with
WAC 388-54-465.

(e) The deduction is initially approved by the certifi-
cation worker's immediate supervisor.
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(f) The expense is not for costs of repair or replace-
ment of property, clothing, etc., which becomes neces-
sary due to mechanical failure, wear and tear,
obsolescence, or any other occurrence not directly con-
nected with an individual household disaster.

(8) Court—ordered support and alimony payments.

(9) Shelter costs in excess of 30 percent of the house-
hold's income after the above deductions.

(a) "Shelter costs”" mean rent or mortgage payment
plus taxes, insurance and assessments, and utility costs
such as heat, cooking fuel, electricity, water, garbage,
sewage disposal and basic service fee for one telephone.

(b) The actual rent or purchase payment plus taxes,
insurance and assessments (if not included in the pay-
ment) shall be used to compute shelter costs.

(c) Standardized amounts shall be used to compute
the shelter costs for utilities such as heat, cooking fuel,
electricity, water, garbage, sewage disposal and tele-
phone and shall be, effective July 1, 1977:

Persons in

Household Standard
1 $66.25
2 70.70
3 76.10
4 82.05
5 86.65
6 90.85
7 95.15
8 97.60
9 100.90
10 or more 105.40

(d) If a household requests and can verify that its
utility bills are higher than the standards and can rea-
sonably be predicted to continue at a higher rate for the
certification period, the actual utility costs must be used.

((‘F?rraﬂqwancc—for—tdcphmc—scmcc—m—-}nmtcd—to-fhe

basicservicefee—forone—tetephone—plus—thetax—onthe
bﬁasm‘ fee—Fhis thucs‘t may-be ma.dﬁc at th'c nnltxal °l°' tl‘l
itod:)) These costs will be calculated

according to bills the household anticipates receiving
during the certification period, by using the most recent

bills actually received or other information available.

(i) The allowance for telephone service is limited to
the basic fee for one telephone plus tax on the basic fee.

(ii) A household certified for more than one month
shall be allowed to switch to or from the standard during
its certification period or to the standard if the standard
is updated during its certification period.

(e) Included as part of the household's utility allow-
ance will be any payment, during a certification period,
of a utility bill received by the household prior to Janu-
ary 1, 1978, if:

(i) The bill represents an allowable utility expense
which was not used in any previous shelter allowance
computations; and

(ii) The expense has been paid by the household or
the household intends to pay it and has sufficient income
and/or resources available.
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AMENDATORY SECTION (Amending Order 1030,
filed 6/12/75)

WAC 388-54-505 NONASSISTANCE HOUSE-
HOLD VERIFICATION OF ELIGIBILITY. (1)
On an initial certification, gross income from all sources
and mandatory deductions from income shall be verified
by third person or documentary confirmation of the facts
stated by the applicant. Income excluded per WAC 388-
54-480 shall be verified only when there is reason to
question the information given.

(2) If the application for recertification of continuing
eligibility is consistent with eligibility and consistent
with the previous application, verification of income is
not required unless the source of income has changed or
the amount of income reported has changed by more
than $25.

(3) Other eligibility factors shall be verified when the
statements of the household in the application are un-
clear, incomplete, or inconsistent in any manner that
would require an ordinarily prudent worker to question
any factor affecting eligibility or basis of coupon issu-
ance. Such questionable factors must be verified through
the point where a firm determination can be made that
the applicant is or is not eligible at some level of
issuance. ‘

(4) When a household reports an income so low as to
put it at a zero purchase level, factors affecting eligibili-
ty and basis of issuance shall be verified through the

point where a firm determination can be made that the
household is or is not eligible. ((Atteast-onc—coHaterat

(5) Preliminary ce'rtiﬁcation for 30 days without veri-
fication of eligibility factors may be made if it appears
that the household will be eligible for participation.

_ Necessary verification and adjustment in the household's.

basis of issuance shall be made before the second
month's issuance of coupons is given.

(6) When a household contains a student tax depen-
dent, the food stamp eligibility of the taxpayer house-
hold must be verified. (See WAC 388-54-442.)

(a) Student tax dependency status shall be verified
when questionable.

(b) If the tax dependent or the taxpayer fails to re-
spond to a verification request, eligibility cannot be de-

termined and he shall not be considered as a member of .

the household in which he resides.

AMENDATORY SECTION (Amending -Order 1030,
filed 6/12/75) :

WAC 388-54-540 BASIS OF COUPON ISSU-
ANCE. (1) The department shall assign each eligible
household a purchase requirement and total coupon al-
lotment according to the following table. These purchase
requirements are effective ((July)) January 1, ((1977))
1978. ‘ ' '

WSR 78-06-086

MONTHLY COUPON ALLOTMENT BY
HOUSEHOLD SIZE
Number of Persons

12 3 - 4 5 6 7 8

$52 (($94—5134—5170—52062 524252665306
$96 $138 $174 '$206 $248 $274 $314
Monthly
Net Monthly purchase requirement
Income
$ 0-1999 0 0 0 0 0 0 0 0
20- 29.99 1 1 0 0 0 0 0 0
30- 39.99 4 4 4 4 5 5 5 5
40- 49.99 6 7 7 7 8 8 8 8
50— 59.99 8 10 10 10 11 11 12 12

60— 69.99 10 12 13 13 14 14 15 16
70-79.99 12 15 16 16 17 17 18 19
80- 89.99 14 18 19 19 20 21 21 22
90- 99.99 16 21 21 22 23 24 25 - 26
100-109.99 18 23 24 25 26 27 28 29
110-119.99 21 26 27 28 29 3 32 33
120-129.99 24 29 30 3 33 34 35 36
130-139.99 27 32 33 34 36 37 38 39
140-149.99 30 35 36 37 39 40 41 42
150-169.99 3 38 40 41 42 43 44 45’
170-189.99 39 4 46 47 48 49 50 51
190-209.99 40 50 52 53 54 55 56 57
210-229.99 42 56 58 59 60 61 62 63
230-249.99 42 62 64 65 66 67 68 69

250-269.99 42 6 70 1N 72 73 74 75
270-289.99 74 76 7177 18 19 80 81
290-309.99 ((74)) 82 83 8 8 8 87
76
310-329.99 ((34) 88 8 9 91 92 93
76
330-359.99 76 94 95 96 97 98 99
360-389.99 103 104 105 106 107 108
390-419.99 112 113 114 115 116 117
420-449.99 ((H6) 122 123 124 125 126
: 120 :
450-479.99 120 131 132 133 134 135
480-509.99 140 141 142 143 144
510-539.99 ((146)) 150 151 152 153
149
540-569.99 ((H46)) 159 160 161 162
150
570-599.99 150 168 169 170 171
600-629.99 (+74)) 178 179 180
177 ,
630-659.99 ((H4) 187 188 189
178 .
660—689.99 ((+4)) 196 197 198
178 .
690-719.99 T 205 206 207
720-749.99 ((219)) 215 216
214
750-779.99 ((310)) 224 225
' 216
780-809.99 ((210)X(232)) . 234
216 233
810-839.99 (232)) 243
216 238
840-869.99 (23 252
238
870-899.99 (232)) 261
238 -
900—((1649-00)) ((266))
929.99 . 238 270
930-959.99 274
960-989.99 273
990-1,019.99 : 774
1,020-1,049.99 374

(2) The following formula shall be used for the issu-
ance of coupons to households of more than eight
persons.
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(a) For each person in excess of eight,
$((38:66))40.00 shall be added to the monthly coupon
allotment for an elght—person household.

(b) The purchase requirement for an eight—person
household shall be used for households with incomes of
((899:99)) $929.99 or less per month.

(¢) For households with monthly incomes of
$((966))930 or more — for each thirty dollars of monthly
income (or portion thereof) over $((899:99))929.99 nine
dollars shall be added to the monthly purchase require-
ment for an eight—person household with income of
$((899-99))929.99.

(d) The maximum monthly purchase requirement for
households of more than eight persons shall be deter-
mined by adding $((34))36 for each person over eight to
the maximum purchase requirement for an eight—person
household.

(3) The department shall offer an eligible household a
monthly or semimonthly issuance, whichever is best
geared to the frequency of its receipt of income.

sonmonsn L

ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1301—Filed June 2, 1978)

I, Gerald E. Thomas, Acting Secretary of the Depart-
ment of Social and Health Services do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

:aé led 8/31/77)
WAC 388-86-050
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(2) Prior authorization by the ESSO medical consul-
tant or his designee in the county of residence is not re-
quired for eye examinations ((and)) performed for the
purpose of prescribing corrective lenses except in the
provision of certain eyeglasses (lenses or frames). Eye
examinations performed on Saturdays or holidays when
ESSO's are closed may be post—authorized if such au-
thority would have been issued normally.

(3) Examinations, unless medically indicated, are lim-
ited to ((ome)) two in a twelve—month period, except for
eye examinations and eyeglasses provided to recipients of
EPSDT, see WAC 388—86—027(1)(c) and (3). .

(4) A choice of frames listed in current DSHS num-
bered memoranda is offered recipients. Frames are not
provided for cosmetic effect or psychological support.

(5) Sunglasses, photochromic aspheric or varalux type
lenses are not provided.

(6) Two pair of glasses in lieu of bifocal or trifocal
lenses are not provided.

(7)_Contact lenses and orthoptics therapy are not

provided.
AMENDATORY SECTION (Amending Order 1233

INPATIENT HOSPITAL
CARE. (1) The department will provide hospitalization
for recipients under age sixty—five and for recipients six-
ty—five and over who have exhausted medicare benefits.
With exceptions and limitations listed below, the recipi-
ent will have free choice of hospitalization.

(2 (€

quires approval of

:)) Hospitalization re-

Amd ch. 388-86 WAC relating to medical care——Services
provided.
Amd ch. 388-87 WAC relating to medical care——Payment.

This action is taken pursuant to Notice No. WSR 78-
03-007 filed with the code reviser on 2/6/78. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

Tlﬁin\frsngned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED April 19, 1978.

By Thomas G. Pinnock
Acting Secretary

AMENDATORY SECTION (Amending Order 1233,
filed 8/31/77)

WAC 388-86030 EYEGLASSES AND EXAMI-
NATIONS. (1) The department shall provide ((eye-
gi'asscs—and—cxmmatmns)) eye examinations and
eyeglasses when a refractive error of sufficient magni-
tude exists to require corrective lenses. Payment shall be
made on the basis of rates established by the department
or through HMO or optical supplier contracts.
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{(a) the local medical consultant for admission and ex-
tension of length of stay for recipients of GAU and MO,

(b) the local medical consultant for prior approved
nonemergent surgery, or

(c) the professional standards review organization
(PSRO) for medical illness and emergent surgery for
recipients on federally related programs.

(3) Department authorization for inpatient hospital
care for eligible individuals shall be limited to the lesser
of the minimum number of days consistent with practice
normally followed in the community or the maximum
number of days established at the 75th percentile in the
edition adopted by the department of the publication
"Length of Stay in PAS Hospitals, United States", un-
less prior contractual arrangements are made by the de-
partment for a specified length of stay (see WAC 388-
80-005(44) and 388-87-013(2)). Hospital stays shall be
subject to the same utilization review as established for
private patients in the community. A daily list of all re-
cipient inpatients with ((specifred)) diagnostic informa-
tion shall be submitted by the hospital to the local
medical consultant. In rare instances medical complica-
tions develop or new medical conditions are diagnosed
which may require care exceeding the maximum number
of days of hospitalization provided for under the speci-
fied PAS time limits. In such cases, when presented
within sixty days of final service and adequately justified
by the attending physician, extensions may be granted
by the chief of the office of medical assistance, or by his
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professional designee, or by the full time medical con-

“sultant in the ESSO or regional office where such is em-

ployed for recipients of GAU and MO. The professional
standards review organization (PSRO) will determine
length of stay for recipients on federally—related
programs.

(a) Eligible recipients are covered for involuntary ad-
missions for acute psychiatric conditions up to a maxi-
mum of seventeen days under the Involuntary Treatment
Act in ‘hospitals certified as evaluation and treatment fa-
cilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of
admission and applied to any period exceeding the man-
datory seventeen days. If PAS days are less than seven-
teen, the maximum of seventeen days will prevail.

(b) No payment will be made for care in a private
psychiatric hospital that has not been certified under Ti-
tle XVIII. Authorization for admission of an eligible in-
dividual to a private psychiatric hospital shall be under
the same conditions and program limitations as for
treatment of psychiatric conditions in a general hospital.

(c) Medicaid payment will be made for care in a state
mental institution for AFDC recipients or SSI benefici-
aries under age 21 and for all recipients age 65 and
older. Other age groups are covered under the Involun-
tary Treatment Act and/or other state funded programs.
(See WAC 388-82-025).

(4) The department is prohibited from paying for
hospitalization of any individual for the treatment of tu-
berculosis in a general hospital after such a diagnosis
has been established. (See WAC 388-82-025.)

(5) Hospitalization for the treatment of acute and
chronic renal failure shall be provided, except that the

department shall pay only deductibles and coinsurance

for a recipient who is a medicare beneficiary and who is
hospitalized for such treatment or for kidney transplant.

(6) Except for an emergency no hospital admission
shall be made on Friday or Saturday. For scheduled
surgery on Monday, the attending physician may admit
the recipient on Sunday to accomplish the necessary
preoperative work—up.

(7) ((Focatmedicat-consuitant)) Approval for hospi-
talization of a recipient shall be based on the recipient's
need for semi—private accommodations and reimburse-
ment made at the multiple occupancy rate regardless of
accommodations provided by the hospital. Special rates
may be established for recipients covered by the Invol-
untary Treatment Act. Semi—private accommodations
shall mean not less than two nor more than a four-bed

© room.

AMENDATORY SECTION (Amending Order 1244,
led 10/10/77)

WAC 388-87-012 CONDITIONS OF PAY-
MENT——CONSULTANT'S AND SPECIALIST'S
SERVICES AND FEES. (1) When services of a con-
sultant or specialist are required, whether the patient has
been referred by a physician or is being treated by the
specialist as the attending physician, the approval of the
medical consultant is not necessary. This rule applies to
consultation or treatment in the home, office, or medical

4
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institution. See WAC ((%8#92—7(—2}&-))) 388-86—
095(4).

(2) A copy of the consultation report must accompany
the claim for consultant fees. If the report is not sub-
mitted with the billing, the fee for an initial office or
hospital call will be paid dependent upon where consul-
tation was given.

(3) When a specialist treats a patient for minor con-
ditions or for chronic conditions of long duration, the
standard fee for initial and subsequent office calls is
allowed.

(4) Consultant's fees shall not be paid when the con-
sulting physician specialist or other provider subsequent-
ly performs surgery or renders treatment for which flat
fees are applicable, see WAC 388-86—095(4).

(5) If more than one specialist is called in to examine
a patient during a spell of illness, billings are subject to
review and approval by the chief of the office of medical
assistance.

(6) Payment will be made for a psychological evalua-
tion only when a physician has obtained the necessary
approval to refer an eligible patient, whom he is treating,
for such evaluation. Treatment by a psychologist is not

provided. (See WAC ((388=87=027(3))) 388-85-
025(2)(p)).

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-87-025 SERVICES REQUIRING AP-
PROVAL OF MEDICAL CONSULTANT. (1) Al
services rendered recipients of medical only or recipients
of noncontinuing general assistance not relatable to fed-
eral aid or Title XVI program require approval of the
local medical consultant. When a medical emergency is
alleged but not apparent, the otherwise eligible applicant
for noncontinuing general assistance or medical only
may be referred to a participating physician for diagno-
sis and medical treatment if indicated. Such applicant
may not be authorized this one office call unless $100 in
medical costs have been accrued within seven days prior
to application. Subsequent to such denial a noncontinu-
ing general assistance or medical only applicant has
twelve months from the date of application to incur $100
in medical costs. For this one office call only, the signa-
ture on the authorization form may be by an ESSO des-
ignee whose signature is on file in the professional audit
section. '

(2) Services to recipients of medical assistance and
continuing general assistance requiring approval are

(a) All surgical procedures ((and-X=ray-therapy)) re-
quire approval by the local medical consultant — see
WAC 388-86-095(6) and 388-86—110. The requesting

_physician shall submit form 525-100 to the ESSO. Only

the surgeon need obtain written approval for surgery.
The services of the surgical assistant and the anesthesi-
ologist or anesthetist do not require approval. Their bill-
ings for payment, however, must show the patient's
diagnosis and a cross reference to the surgeon.

(i) Prior approval for all nonemergent surgical proce-
dures shall be obtained from the chief of the office of
medical assistance from his professional designee, or
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from the full-time medical consultant in the ESSO or
regional office where such is employed.

(b) Requests for medical appliances and prosthetic
devices must have prior approval with the following
exceptions:

(i) External braces involving neck, trunk and/or
extremities.

(ii) Other nonreusable items costing less than $150 if
provision of the item will expedite a recipient's release
from a hospital.

(c) All requests for reusable medical equipment and
requests for surgical appliances provided, other than as
described in subdivision (b), must be submitted on form
525-101 for the medical consultant's approval. If ap-
proval is received and the material to be supplied is to be
billed by another provider of service it is necessary for
the physician to transmit the approved form 525-101 to
the provider for billing purposes — see WAC 388-86-
100.

{(d) Requests for allergy testing shall be submitted on
appropriate state form for prior approval by the local
medical consultant. The extent of service to be provided
shall be indicated. In the event an independent laborato-
ry bills for the allergy testings, the requesting physician
shall send the approved state form to the laboratory as
the billing authority.

(e) Drugs not listed in the department's formulary or
any single prescription exceeding the maximum limit es-
tablished — see WAC 388-91-020.

(f) Admission to a hospital — see WAC 388-87-070
and 388-86-050(2).

(g) ((Prior-approvatof-special-duty-nursingcare=-sce
WAC388=86=076:

))) Initial provision of oxygen service for a recipient
under sixty—five years of age in his own home. Repeat
deliveries of oxygen for the same illness do not require
medical consultant approval — see 388-86-080(1) and
388-87-080.

((9)) (h) Approval of physical therapy on an outpa-
tient basis or in a nursing home when prescribed by the
attending physician — see WAC 388-86-090(1).

((6))) (i) For certain border situations and out—of—
state medical care — see WAC 388-82-030(4) and (5),
and ((WA€)) 388-86-115.

((6&))) (j) All major appliances — see WAC 388-86—
100.

((ﬂ)—Eycg}asscraml—mmatmm—(-may-a{so—bc—ap-

)
((tm})) (k) For consultant or specialist referral when

such referrals exceed two such consultants or specialists -

— see WAC 388-86-095(4).

((fm)) (1) Respiratory therapy in excess of five treat-
ments requires approval.

((fo0})) (m) Speech therapy requires an initial evalua-
.tion; both the evaluation and subsequent therapy require
prior approval — see WAC 388-86-098.

(n) Psychological evaluation provided in connection
with _medical diagnosis and treatment (sece WAC 388-

87-012(6)).

/ WAC 388-87-027

C
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AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

SERVICES REQUIRING
PRIOR APPROVAL BY STATE OFFICE. (1) The
following services requnrlng approval of the local medical
consultant shall also receive prior approval of the chief
of the office of medical assistance:

(a) Nonemergent surgical procedures — see WAC
388-86-095(6);

(b) Prosthetic devices and major appliances — see
WAC 388-86-100.

(i) Purchase of reusable medical appliances and aids
to mobility costing more than five hundred dollars,

(ii) Purchase of nonreusable surgical applianc