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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(ii) deleted matter is ((Hned-eut-and-brae d-between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

8s));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of ‘these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 83-02-060
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1933—Filed January 5, 1983]

1, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Child care agencies—Adult family homes minimum
licensing/certification requirements, amending chapter
388-73 WAC.

This action is taken pursuant to Notice Nos. WSR
82-15-053, 82-20-030, 82-22-054 and 82—-24-053 filed
with the code reviser on July 19, 1982, September 30,
1982, November 1, 1982, and November 30, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.15.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 3, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1431,
filed 9/10/79)

WAC 388-73-014 PERSONS AND ORGANI-

ATIONS SUBJECT TO LICENSING. Persons and
organizations operating the following types of facilities
are subject to licensing under chapter 74.15 RCW and
RCW 74.08.044:

(1) "Group care facility” means an agency ((whieh
ts)) maintained and operated for the care of a group of
children on a twenty—four hour basis.

(2) "Child placing agency" means an agency ((which
places)) placing children for temporary care, continued
care, or for adoption.

(3) "Maternity service" means an agency ((which
provides)) providing or ((arranges)) arranging for care

or services to expectant mothers regardless of age, before
or during confinement, or ((which—provides)) providing
care as needed to mothers and their infants after con-
finement. See WAC 388-73-702.

(4) "Day care ((center)) facility” means an agency
((whteh)) regularly ((provides)) providing care for a
group of children for periods of less than twenty—four
hours. Separate requirements are adopted for the fol-
lowing subcategories of day care centers:

(a) A day care center provides for the care of thirteen
or more children. No such center shall be located in a
private family residence unless ((that)) the portion of
the residence ((to—which)) where the children have ac-
cess is used exclusively for the children during the hours

[3]
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the center is in operation or is separate from the usual
living quarters of the family.

(b) A "mini—day care program" means:

(i) A day care center for the care of twelve or fewer
children in a facility other than the family abode of the
person or persons under whose direct care and supervi-
sion the child is placed; or

(i) For the care of from seven through twelve chil-
dren in the family abode of such person or persons.

(c) A family day care home means a home regularly
providing care during part of the twenty—four hour day
to six or fewer children.

((te))) (d) A day treatment progiam means an agen-
cy ((which—provides)) providing care, supervision, and
appropriate therapeutic and educational services during
part of the twenty—four hour day for a group of persons
under the age of eighteen years and ((who—are)) the
persons unable to adjust to full-time regular or special

school programs or full-time family living because of
disruptive behavior, family stress, learning disabilities or
other serious emotional or social handicaps.

(5) "Foster family home" means a person(s) ((who))

regularly ((provide(s))) providing care ((during—=ai-or
any-part-of-the)) on a twenty—four hour ((day)) basis to

one or more children, expectant mothers, developmen-
tally disabled adults or other adults in need of protection
in the family abode of the person or persons under whose
direct care and supervision the child, expectant mother
or adult is placed. Separate requirements are adopted
for the following subcategories of foster family homes:
(a) A family home for adults means a home ((which))
regularly ((provides)) providing care on a twenty—four
hour basis for up to four developmentally disabled
adults; or up to four adults in need of protection ((who

services)).

(b) A foster family home for children or expectant
mothers means a home ((which)) regularly ((provides))
providing care on a twenty—four hour basis to one or
more, but not more than four foster children under the
age of eighteen years or to not more than three expec-
tant mothers.

(((ﬁﬂ%—faﬂgﬂy—day—carcjonn—mm—a—hommwh-}ch
2)

(6) "Crisis residential center” means an agency
((whteh—1s—operated)) operating under contract with the
department to provide temporary, protective care to
children in a semisecure residential facility in the per-
formance of duties specified and in the manner provided
in ((sccttons—t5-through—34—and-78-through-82;,—chapter
t55—+taws—of1979)) RCW 13.32A.010 through 13-
-32A.200 and 74.13.032 through 74.13.036. Separate re-
quirements are adopted for the following subcategories
of crisis residential centers:

(a) A regional crisis residential center((;which)) is a
structured group care facility whose primary and exclu-
sive functions are those of a crisis residential center.

(b) A group care facility, a portion of which functions
as a crisis residential center.

(¢) Foster family home ((wi'm:h—fnnctmns)) function-

ing either partially or exclusively as a crisis residential
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center and has been designated as a crisis residential
center by the department.

NEW SECTION

‘/WAC 388-73-01950 FIRE STANDARDS. All
group care facilities, day care centers, mini-day care
centers, and maternity centers shall conform to the rules
and regulations adopted by the Washington state fire
marshal's office establishing minimum standards for the
prevention of fire and for the protection of life and
property against fire. The Washington state fire mar-
shal's standards are found in chapter 212-55 WAC.

AMENDATORY SECTION (Amending Order 1431,
iled 9/10/79)

WAC 388-73-020 CERTIFICATION OF JUVE-
NILE DETENTION FACILITY AND EXEMPT
AGENCY. (1) An agency legally exempt from licensing
may not be licensed. However, at ((its)) the agency’s re-
quest, such agency may be certified by the department
as meeting licensing and other pertinent requirements, if
investigation proves such to be the case, to enable ((it))
the agency to be eligible for the receipt of funds or for
other legitimate purposes. In such cases, unless otherwise
clearly evident from the text, requirements and proce-
dures for licensing apply equally to certification.

((£2)An-agency may ot receive fumds fromr thede-

partmentuniess—it-tstieensed-or—certifred—ticensmg—per
se-docsnot-obligate-the-departmenttomakereferraisor
‘ _ dditional . ]

£3))) (2) Juvenile detention facilities operated by ju-
venile courts, shall be certified in accord with the provi-
sion of ((sectton86;chapter+55 awsof 1979)) RCW
74.13.034, and requirements promulgated pursuant
thereto. Except as otherwise indicated by the text, the
requirements for licensing group care facilities also ap-
ply to the certification of juvenile detention facilities.

AMENDATORY SECTION (Amending Order 1431,
f/iled 9/10/79)

v WAC 388-73-024 LICENSES FOR HOMES SU-
PERVISED BY LICENSED AGENCY. Foster family
homes certified by a licensed child—placing agency as
meeting licensing requirements for foster family homes
shall accept children only from the certifying child—
placing agency or from the department when the child is
in the legal custody and/or supervision of the depart-
ment and each placement by the department is approved

Washington State Register, Issue 83-03

AMENDATORY SECTION (Amending Order 1336,

~fi)éd 9/8/78)

WAC 388-73-042 RELIGIOUS ACTIVITIES.
The rights of persons in care to observe the tenets of
((their)) the person's faith shall be respected and facili-
tated consistent with state and federal law. Persons shall
not be punished for exercising these rights. A written
description of any religious policies and practices will be
submitted to the department and shall be provided to the
child and, if possible, to the family upon admission.

AMENDATORY SECTION (Amending Order 1336,
led 9/8/78)

WAC 388-73-050 ABUSE, NEGLECT, EXPLOI-
TATION. Licensees shall protect persons, while in
((thetr)) the licensee's care, from child abuse((;)) or ne-
glect ((and-exptoitation)) as defined ((hereim:)) in RCW
26.44.020(12).

(((Hh—Abuse

x)-Physicat-abuse—t! ] - ed-phvsical

] ; b +ods—oftime. ! i
abused;or-isforeed-tocommitcrimimat-acts:))
AMENDATORY SECTION (Amending Order 1431,
filed 9/10/79)

WAC 388-73-058 EARNINGS, ALLOWANCES,
PERSONAL BELONGINGS. Except for crisis residen-

tial centers ((and)) , juvenile detention facilities, and
foster family homes, full-time child care providers shall

in writing by the child—placing agency responsible for
supervision of the home. Licenses issued under this sec-
tion are valid only as long as the homes remain under
the supervision of the certifying licensed agency and op-
erate in accordance with licensing requirements. This
section does not apply to agencies which are certified
(rather than licensed) in accordance with WAC 388-
73-020.

[4]

give each child a regular allowance based on his((#)) or
her age, needs and ability to handle money. Group care
facilities shall account for allowances given and for
children's earnings, if any, in a ledger or other appropri-
ate record maintained for this purpose. When a person is
discharged, he((#)) or she shall be permitted to take
his((#)) or her personal belongings and all of his((#)) or
her money, or be fully informed about the transfer of
his((#)) or her money to another facility.
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AMENDATORY SECTION (Amending Order 1336,
filjd 9/8/18)

WAC 388-73-060 WORK ASSIGNMENTS. Per-
sons under care shall not be used to carry the responsi-
bility for basic maintenance of the facility and
equipment. However, household tasks may be performed
insofar as ((they-are)) appropriate to the program and
as part of a planned learning experience. Work assign-
ments shall be appropriate to the age and physical con-
dition of the person under care. Work assignments other
than household tasks which are part of the treatment
plan may be performed insofar as appropriate to the age
and physical condition of the person under care and ad-
equate monetary compensation shall be provided.

AMENDATORY SECTION (Amending Order 1336,
filéd 9/8/78)

WAC 388-73-062 TRANSPORTATION. When a
licensee provides transportation for persons under care:

(1) The vehicle shall be in safe operating condition.
The driver shall have a current driver's license.

(2) There shall be at least one adult supervisor other
than the driver in a vehicle when there are more than six
preschool-aged children in the vehicle.

(3) Licensee or driver shall carry liability and medical
insurance.

(4) Seat belts or other appropriate safety devices shall
be provided for all passengers. The number of passengers
shall not exceed the vehicle's seating capacity. Buses ap-
proved by the state patrol shall not be required to be
equipped with seat belts.

MENDATORY SECTION (Amending Order 1336,
led 9/8/78)

WAC 388-73-068 PERSONNEL POLICIES. All
agencies employing five or more persons shall have writ-
ten policies covering qualifications and duties of staff

and volunteers((hours—of—work;rate—of payment,—and
frmge-benefits)).

A/MENDATORY SECTION (Amending Order 1431,
filed 9/10/79)

WAC 388-73-076 SOCIAL STUDY-TREAT-
MENT PLANS. Except for juvenile detention facilities,
the social service staff of each child—placing agency, day
treatment program, maternity service, and group care
facility shall:

(1) Develop or assemble from appropriate sources a
written diagnostic social study on each child and expec-
tant mother accepted for care. Except in the case of
persons accepted for emergency care, the study shall
serve as the basis of the person's admission to care. In
such case, the study shall be completed within thirty
days after admission if the person remains in care. The
study shall contain in addition to the minimum informa-
tion recorded as required by WAC 388-73-054 the fol-
lowing information:

(5]
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(a) Child's school records ((fgrade—ptacement;report
t )) , when possi-

ble. Where children attend school away from the facili-
ty, records mean grade placement, reports, and
correspondence with schools. Where the facility has a
school on the grounds, records shall mean transcripts
and other records normally kept by a school.

(b) Copies of psychological or psychiatric evaluations,
if any, of the child or expectant mother.

(c) A narrative description of the background of the
child and his or_her family, ((their)) the child's inter—
relationships and the problems and behaviors ((which
neeessitate)) necessitating care away from own home,
previous placement history, if any, and an evaluation as
to need for the particular services and type of care
((whteh)) the licensee will provide. For American Indian
children see WAC 388-73-044.

(2) Develop and implement a written treatment plan
for each person accepted for care. Such plan shall out-
line the agency's treatment goals and methods of work
with the individual and his or_her family. The plan shall
be updated at least quarterly to show progress toward
achievement of goals and shall identify impediments to
the return of the child to his or her own home, the home
of relatives, or placement for adoption and steps taken or
to be taken to overcome those impediments. No person
shall be admitted to nor retained in an agency's program
((who)) where the person cannot be served effectively by
((that)) the program or ((who)) where the person can be
served more appropriately by another available program.

(3) Whenever the treatment plan indicates the child
may return to his((#)) or her own home, the agency
shall provide or arrange for services to child's parents.
Where geographical or other conditions prevent the li-
censee from working directly with child's parents or an-
other agency is already providing appropriate services,
the licensee shall enter into an agreement with ((that))
the agency for joint planning and exchange of reports
toward the end of reuniting the family, or shall make
arrangements with another appropriate agency toward
that end.

AMENDATORY SECTION (Amending Order 1336,
iled 9/8/78)

WAC 388-73-102 SAFETY AND MAINTE-
NANCE. (1) The physical plant, premises, and equip-
ment shall be maintained in a clean and sanitary
condition, free of hazards and in good repair. Steps shall
be provided with handrails as determined necessary by
the department. Emergency lighting devices, such as
flashlights, in operational condition shall be available.
All flaking or deteriorating lead—based paint on exterior
and interior surfaces, and equipment and toys ((which
are)) accessible to preschool-age children shall be refin-
ished with lead-free paint or other nontoxic material.

(2) In facilities ((which—eare)) caring for seven or
more children, toilet rooms, kitchens, and other rooms
subject to moisture shall have washable, impervious
floors.
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(3) In facilities caring for seven or more preschool
children, electrical outlets shall be of a safety type, cov-
ered with blank plates, or otherwise made inaccessible to
such children.

(4) There shall be provision for staff members to gain
rapid access to any bedroom, toilet room, shower room,
bathroom, or other room occupied by children should
emergency need arise.

NEW SECTION

WAC 388-73-103 WATER SAFETY. (1) Except
for foster family homes, when a swimming pool is used
at a child care agency, the swimming pool shall meet the
requirements of chapter 248-98 WAC as applicable to
public and semipublic pools.

(2) Pools shall be fenced with a locked gate to make
the pool inaccessible to children when not in use.

(3) Except for foster family homes, a certified life-
guard shall be in attendance at all times when children
are using a swimming pool or swimming area.

(4) Portable wading pools shall be permitted if the
portable wading pools are emptied and cleaned daily.
Children shall be supervised at all times when wading.

(5) Hot tubs, spas, etc., shall be inaccessible when not
in use and shall not be used by children without adult
supervision.

AMENDATORY SECTION (Amending Order 1431,
iled 9/10/79)

WAC 388-73-108 BEDROOMS. In full-time care
facilities:

(1) Hallways, kitchens, living rooms, dining rooms,
and unfinished basements shall not be used as bedrooms.
Every bedroom shall be an outside room permitting en-
trance of natural light. Separate sleeping quarters shall
be furnished for each sex for children over six years of
age. Multiple occupancy bedrooms shall provide not less
than fifty square feet per occupant of floor area exclu-
sive of closets. There shall be not less than thirty inches
laterally between beds. In group—care facilities and ma-
ternity homes, single occupancy bedrooms shall provide
at least eighty square feet of floor space. Each person in
care shall have a bed of his((#)) or her own. There shall
be no more than four persons to a bedroom except in
facilities licensed for more prior to the adoption of these
rules.

(2) For each person in care there shall be a bed at
least thirty inches wide with a clean, firm mattress, pil-
low, sheets, blankets, and ((piHow—cases)) pillowcases.
Pillows shall be covered with waterproof material or be
of a washable type. Waterproof mattress covers shall be
provided for incontinent persons.

(3) The upper bunk of doubledeck beds are prohibited
for use by preschool-age children, expectant mothers,
and handicapped persons. When mother and ((chitd))
infant sleep in the same room, the room shall contain at
least ((ome—hundred)) eighty square feet of usable floor
space. A crib or bassinet with a clean, firm mattress
covered with a waterproof material shall be provided for
the ((chitd)) infant. No more than one mother and her
newborn infant(s) may occupy a bedroom.

(6]
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(4) Bedding shall be clean; sheets and pillowcases
shall be laundered weekly.

(5) No child over the age of one year shall share a
bedroom with foster parents or agency staff. An adult
must be on the same floor or within easy hearing dis-
tance and accessibility to where children under six years
of age are sleeping.

(6) See WAC 388-73-146(7) for requirements for
cribs for infants.

(7) Only rooms having unrestricted direct access to
hallways, corridors, living rooms, day rooms, or such
common use area shall be used as bedrooms.

AMENDATORY SECTION (Amending Order 1336,

?&d 9/8/18)

WAC 388-73-118 TOILETS, LAVATORIES,
AND BATHING FACILITIES. (1) There shall be at
least one indoor flush type toilet and one lavatory with
hot and cold or tempered running water. The following
ratios of persons normally on the premises to facilities
shall apply:

BATHING
TOILETS LAVATORIESFACILITIES
Day Care Centers 2 minimum 2 minimum  None Required
Day Treatment and 1:150r  and 1:150r

Programs major fraction major fraction
Mini-Day Care 1 minimum 1 minimum  None Required
Programs
Group Care Facilities 2 minimum 2 minimum 1 minimum
Maternity Homes and 1:8 or and 1:8 or and 1:8 or

major fraction major fraction major fraction

Family Home for 1 minimum 1 minimum 1 minimum
Adults
Foster Family Home

Family Day Care Home

(2) Toilet and bathing facilities shall provide for pri-

-vacy for persons of the opposite sex ((who-are)) six years

of age or older.

(3) Toilet, urinals, and handwashing sinks shall be of
appropriate height for the children served or be provided
with a safe and easily cleanable platform.

(4) For facilities licensed for the care of seven or more
persons, lavatories and bathing facilities shall be provid-
ed with hot and cold or tempered running water ((which
shatt)) not ((exceed—H62+F:)) exceeding one hundred
ten degrees Fahrenheit for preschool or mentally retard-
ed children and ((126°F:)) one hundred twenty degrees
Fahrenheit for all others.

(5) All bathing facilities shall have a conveniently lo-
cated grab bar unless other safety measures, such as
nonskid pads, are approved by the department (see sub-
section (8) ((betow)) of this section). Preschool children
shall not be left unattended in a bathtub.

(6) Equipment for toileting and toilet training of tod-
dlers shall be provided and maintained in a sanitary
condition at all times. Infants in diapers and ((those))
toddlers using toilet training equipment need not be in-
cluded when determining the number of flush-type toi-
lets required.

(7) Whenever urinals are provided, one toilet less than
the number specified may be provided for each urinal
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installed except ((that)) the number of toilets in such
cases shall not be reduced to less than two—thirds of the
minimum specified.

(8) In maternity homes bathing facilities shall have
adequate grab bars in convenient places. All sleeping ar-
eas shall have at least one toilet and lavatory on the
same floor.

(9) Soap and individual towels or disposable towels or
approved other hand drying devices shall be provided.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-132 HEALTH CARE PLAN. (1)
All facilities providing direct care shall ((havea—written
planofactiontobetakenrimtheevent-of medicat-emrer=

))
maintain current written medical policies and procedures
including first aid, care of minor illnesses, action to be
taken in event of medical emergencies, infant care pro-
cedures when infants are under care, and general health
practices.

(2) Agencies licensed for the care of ((seven)) thirteen
or more persons and all group homes shall((:

€a3)) arrange for the services of an advisory physician,
physician's assistant or registered nurse to assist in the
development and periodic review of the agency's health
policies, procedures and practices. Emergency phone
numbers shall be posted next to the phone.

((tyMamtaim——current,—written—medtcat-poticies—and .

pmccdurcs—mchxdmg—standmrrdcrs—forﬁrst—md,—care—of
) H : ‘ et t] ; e

arcundercarcand-generat-healthpractices:))
AMENDATORY SECTION (Amending Order 1431,
ged 9/10/79)

WAC 388-73-134 FIRST AID. (1) A person

((whohas)) having completed a basic Red Cross first
aid course or a first aid course approved by the depart-
ment and training in ((cardio=pulmonary)) cardiopul-
monary resuscitation shall be present at all times persons
are under care or the licensee shall have a plan approved
by the department to obtain such training except
{((that)) for foster family homes, the "at all times" pro-
vision is not applicable. A list of the names of persons
((whohave)) having completed such a course, and the
dates of completion shall be maintained in the facility.
The requirement for CPR training may be waived for
persons when such training is contraindicated for medi-
cal reasons.

(2) First aid supplies, as needed to conform with ((the
plan-ofaction;)) first aid policies and procedures shall be
readily available. First aid supplies shall include syrup of
ipecac to be administered only on the advice of a physi-
cian or poison control center.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-136 MEDICATIONS  CON-
TROLLED BY LICENSEE. (1) All medications shall

[7]
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be kept in an orderly fashion in locked storage or other-
wise made inaccessible to unauthorized persons and shall
be refrigerated when so required.

(2) External medications shall be stored separately
(separate compartments) from internal medications.

(3) Medications must be stored in ((their)) the
medlcatlon s orlgmal container. ((Fhe—container—shatt

(4) Only the licensee or responsible designee shall dis-
burse or have access to medications except for self—ad-
ministered medications as provided for in WAC 388-
73-138.

(5) Medications shall be disbursed only on the written
approval of a parent, or person or agency ((whotmas))
having authority by court order to approve medical care.

(6) Prescription medications shall be disbursed only as
specified on the prescription label or as otherwise auth-
orized by a physician or other person legally authorized
to prescribe medication.

(7) Except for foster family care and family day care,
nonprescription medication shall be disbursed only as
authorized by a physician or as based on established
medical policy approved by a physician.

((€6))) (8) Except for foster family homes, a record
shall be kept of all medications disbursed and "as need-
ed" medications shall be approved by a physician or
registered nurse prior to disbursement.

((6H)) (9) Unused medications shall be properly dis-
posed of or returned to the parent or other responsible

party.

AMENDATORY SECTION (Amending Order 1540,
filed 9/9/80)

WAC 388-73-140 HEALTH HISTORY, PHYSI-
CAL EXAMINATIONS, IMMUNIZATIONS. This
section is not applicable to crisis residential centers and
juvenile detention facilities.

(1) A health history for each person under care shall
be obtained when the person is accepted for care, if pos-
sible. ((This)) The health history shall include the date
of the person's last physical examination, allergies, any
special health problems, and for children, an immuniza-
tion history.

(2) If a child has not been under regular medical su-
pervision or has not had a physical examination by a
physician, physician's assistant or certified registered
nurse (nurse practitioner) within one year prior to ad-
mission, arrangements shall be made for an examination
within thirty days.

(3) Yearly physical examinations are required for
each child ((who—is)) not under regular medical
supervision.

(4) Prior to admission or within forty—five calendar
days of the child's first day of attendance, each child
shall present proof of full immunization for diphtheria,
tetanus, pertussis (whooping cough), poliomyelitis, mea-
sles (rubeola), rubella (German measles) unless exempt-
ed by RCW 28A.31.108, and mumps as set forth in
WAC 248-100-164(2). (Note: Appropriate forms and
information may be obtained at the local health depart-
ment. For the requirements applying to day care centers,
see WAC 248-100-164.)
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(5) Children ((who-have)) not having received all im-
munizations as set forth in WAC 248-100-164(2) may
be accepted on a conditional basis if immunizations are
initiated and are completed as rapidly as is medically
indicated. Exceptions to ((ﬂ'n's)) the immunization re-
quirement shall be made in the case of a parent or
guardian ((who—expresses)) xgressmg religious, philo-
sophical, or personal objections by signing a statement to
this effect; or there is a physician's statement that a val-
id medical reason exists to contraindicate immunization.

AMENDATORY SECTION (Amending Order 1540,
filed 9/9/80)

WAC 388-73-142 TUBERCULOSIS, COM-
MUNICABLE DISEASE. (1) Each licensee, employee,
adult volunteer, and other adult persons ((whothave))
having regular contact with persons in care shall have a
tuberculin skin test, by the Mantoux method, upon em-
ployment or licensing unless medically contraindicated.

(a) Persons whose TB skin test is positive (10 mm or
more induration) shall have a chest x—ray within ninety
days following the skin test.

(b) Routine periodic retesting or x-ray (biennial or
otherwise) after the entry testing is not required.

(c) An entry test shall not be required of persons
whose TB skin test has been documented as negative
(less than 10 mm) within the last two years nor shall
routine periodic retesting or x-ray (biennial or other-
wise) be required of such persons.

(2) A record of skin test results, x—rays, or exemptions
to such will be kept in the facility.

(3) Persons with a communicable disease in an infec-
tious stage shall not be on duty.

AMENDATORY SECTION (Amending Order 1540,
iled 9/9/80)

WAC 388-73-144 NUTRITION. (1) Food served
by each agency shall be planned ((imlightof)) to meet
the needs of the persons under care, taking into consid-
eration ((their)) the persons' ages, developmental levels,
individual differences, cultural background, any handi-
capping condition, and hours of care in the facility. To
promote an educational and socializing environment
during mealtimes, whenever possible, staff shall sit with
the persons and eat the same foods.

(2) The use of raw milk is prohibited. Skim milk and
reconstituted nonfat dry milk shall not be used for
drinking purposes by children less than two and one-half
years of age, except with the written permission of a
physician. Dry milk and milk products may be reconsti-
tuted in the facility for drinking purposes for children
over two and one-half years of age provided the prepa-
ration, service, and storage of said milk is in accordance
with the requirements of chapter 248-84 WAC relating
to potentially hazardous foods.

(3) Facilities licensed to care for seven or more per-
sons shall record all food served. Daily menus, including
all snacks required to be served, shall be prepared at

least one week in advance, and dated ((and-ptainty-post=
ed)). A schedule of mealtimes shall be established and
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posted. A menu shall specify a variety of foods to enable
a person to consume adequate nutrients. Cycle menus,
including snacks, shall provide at least two weeks of va-
riety before repeating. Any substitutions shall be of
comparable ((food)) nutrient value and recorded.
((Fhese)) The menus shall be kept on file for a mini-
mum of six months for review by the department.

(4) Nutrient concentrates, supplements, and modified
diets (therapeutic and allergy diets) shall not be served
except with the written instructions of a physician. The
licensee shall obtain from the parent, responsible relative
or physician ((must-submit)) a written diet listing foods
the person cannot have. ((Fhis)) The list, with the per-
son's name, must be ((ptamnty)) posted ((and—foHowed
by)) for staff to follow.

(5) Day care and day treatment — Children in care for
five to ten hours shall be served food ((that-provides))
providing at least one-third of the 1980 recommended
dietary allowances set by the national research council.
Children in care for more than ten hours ((shat—be
served—food-thatprovides—atteast-one=haifof the—1980

)) except children in
evening care, shall be offered an additional snack. Chil-
dren ((who-bring)) bringing sack ((tunches)) meals from
home shall be provided additional foods to meet
((these)) the requirements. Licensees shall consult with
parents as to what additional foods should be provided.
Menus shall be posted where parents can view them.

(a) All children arriving before 7:00 a.m. ((who
have)) not having received breakfast shall be offered a

‘breakfast ((thatprovides)) providing at least one—fourth

of the recommended dietary allowances.

(b) All children present shall be offered mid—morning
and mid-afternoon snacks. If a breakfast was served to
all children, then a mid—-morning snack is not required.
Children arriving after school shall be offered a snack.

(c) Between—meal snacks shall be provided ((that
contribute)) contributing toward the daily food needs.
Snacks shall consist of two or more of the following
items, served in age—appropriate serving sizes:

(i) Milk or milk products;

(ii) Fruit and/or vegetables;

(iii) Fruit and/or vegetable juices that are at least fif-
ty percent real juice;

(iv) Whole grain or enriched breads and/or cereal
products;

(v) Protein foods (animal or vegetable).

(d) The occasional serving of party foods ((whichdo))
not ((meet—these)) meeting the requirements is not
prohibited.

(6) Full-time care providers — Food shall be served in
accordance with the 1980 recommended dietary allow-
ances of the food and nutrition board, national research
council, adjusted for age, sex, physical abilities, and ac-
tivity of each person.

A minimum of three meals in each twenty—four hour
period shall be provided, except ((that)) when a written
request has been made to, and approved in writing by,
the department, deviation may be made from this mini-
mum. The time interval between the evening meal and
breakfast shall be not more than fourteen hours.
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AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

AC 388-73-146 ((INFANT)) CARE OF
YOUNGER CHILDREN. This section is applicable
only to day care centers and to mini—day care programs.

(1) Children under one month of age shall not be ac-
cepted for day care in mini—day programs and day care
centers.

(2) Separate ((rooms—and)) , safe play areas for chil-
dren under one year or chlldren 1 ((who-are)) not walking
are required for facilities licensed to care for thirteen or
more children. Children under one year of age shall be
cared for in rooms or areas separate from older children,
as approved by the department with not more than ten
such children to a room or area and with handwashing
facilities in each such room or area or convenient
thereto.

(3) Diaper-changing places shall be sanitized between
use for different children or protected by a disposable
covering ((which—s)) discarded after each use. Dispos-
able towels or clean reusable towels ((which—+ave)) hav-
ing been laundered between children shall be used for
cleaning children. Personnel shall wash ((their)) hands
before and after diapering each child.

(4) Mini-day care programs and day care centers
shall use disposable diapers, a commercial diaper service,
or reusable diapers supplied by the child's family. Soiled
reusable diapers shall be placed without rinsing into
separate cleanable covered containers provided with wa-
terproof liners prior to transport to laundry, parent, or
acceptable disposal. Diapers shall be removed from the
mini—day care centers and day care centers at least dai-
ly. Diaper—hanging procedures shall be posted at the
changing areas.

(5) Toilet training shall be initiated when readiness is
indicated by the child and in consultation with the
child's parents((#)) or placement agency.

(6) Feeding of infants — Formula feeding of infants
(under one year of age) shall be on a schedule agreed
upon by the child's parent(s), guardian, the placement
agency, and the licensee.

(a) Feedings prepared on the premises of the facility:

(i) Any formula provided by the parent(s), guardian,
placement agency, or licensee shall be in a ready—to—
feed strength or require no preparation other than dilu-
tion with water at the day care facility.

(ii) If the container in which the feeding was pur-
chased does not include a sanitized bottle and nipple,
then transfer of ready—to—feed formula from the bulk
container to the bottle and nipple feeding unit must be
done in a sanitary manner in the kitchen.

(iii) Bottles filled on the premises of the facility
should be refrigerated immediately if not used and con-
tents discarded if not used within twelve hours.

(iv) If bottles and nipples are to be reused by the fa-
cility, ((they)) the bottles and nipples must be sanitized
by boiling for five minutes or more just prior to refilling.
Terminal (one step) sterilization of bottles, nipples, and
formula is acceptable.

(v) When more than one bottle-fed child is in care,
bottles shall be labeled with the child's name and date
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prepared. Milk for children requiring bottles but no
lIonger on formula shall be poured from the original con-
tainer into sanitized, labeled bottles. Sanitized nipples
only shall be used on ((these)) the bottles.

(b) Feedings brought to the child care facility:

(1) Bottles brought into the facility shall have a label
showing the child's name and date the bottle was
prepared.

(ii) Bottles shall be refrigerated immediately upon ar-
rival at the facility and contents discarded if not used
within twelve hours.

(c) Bottles shall not be propped. ((Semi=sotid)) Semi-
solid foods shall be provided for infants at between four
and five months of age, upon consultation with the par-
ent((#)) or placement agency and/or with a physician
when indicated. Infants too young to sit in high chairs
shall be held in a ((semi=sitting)) semisitting position for
all feedings. Infants six months of age or over ((who
show)) showing a preference for holding their own bot-
tles may do so provided an adult remains in the room
and within observation range. Bottles shall be taken
from the child when he((#)) or she finishes feeding or
when the bottle is empty. See also WAC 388-73-144.

(7) Cribs — Cribs shall be made of wood, metal or ap-
proved plastic and have secure latching devices. Cribs
purchased for the use of infants under six months of age
shall have no more than two and three—eighths inches
space between vertical slats. Cribs currently on hand
((which—do)) not ((meet)) meeting the spacing require-
ment may be used provided crib bumpers or other effec-
tive methods are used to prevent the infant's body from
slipping between the slats. Mattresses shall fit snugly to
prevent the infant being caught between the mattress
and crib side rails. Crib mattresses shall be waterproof
and easily sanitized.

(8) Children's activities — Infants shall be provided
opportunities for exercise, large and small muscle devel-
opment, crawling and exploring, sensory stimulation, so-
cial interaction, and the development of communication
and self-help skills. The facility shall provide suitable
toys and equipment for infant care.

(9) Nursing consultation — Facilities caring for five or
more infants shall arrange for regular consultation to
include at least one monthly on-site visit by a registered
nurse trained or experienced in the care of young chil-
dren. In collaboration with the agency's administrative
staff, the nurse shall be responsible for advising the
agency on the operation of ((its)) the infant care pro-
gram and on the implementation of ((its)) the child
health program. The nurse's name and telephone num-
ber shall be posted or otherwise available in the agency.

AMENDATORY SECTION (Amending Order 1431,
filed 9/10/79)

WAC 388-73-304 CAPACITY. (1) No family
home for adults shall be licensed for more than four
adults.

(2) No foster family home for children shall be li-
censed for more than four foster children; nor more than
a total of six children to include the foster parent's own
minor children residing in the home.
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(a) No home designated by the department as a "re-
ceiving home" shall be licensed for more than six foster
children, such number to be reduced by the number of
the foster parent's own minor children residing in the
home;

(b) No home ((that)) otherwise ((meets—these)) meet-
ing the standards shall be denied a license for the care of
at least one child or single family of children.

(3) No foster family home for expectant mothers will
be licensed for more than three expectant mothers.

(4) No foster family home for children shall be li-
censed for more than two children under two years of
age, such number to be reduced by the number of licen-
see's own children of such age.

(5) No family home shall be licensed for the care of
more than two persons suffering mental or physical
handicaps of such severity as to require nursing care,
and then only if the licensee is qualified by training
and/or experience to provide proper care and the per-
son's treatment is under the supervision of a physician.

(6) No foster family home ((which—functtons)) func-
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(5) Every closet door latch shall be such that the door
can be opened from the inside.

(6) No stove or heater shall be so located as to block
escape in case of malfunctioning and ensuing fire.

(7) Flammable, combustible or poisonous material
shall be stored away from exits and in areas not accessi-
ble to persons under care.

(8) Open flame devices, heating and cooking appli-
ances, and other similar products capable of igniting
clothing shall not be left unattended or used in such a
manner which could result in accidental ignition of
clothing.

(9) All persons in care shall be instructed in emergen-
cy evacuation procedures and drills conducted at regular
intervals to test and practice the procedure.

(10) There shall be readily available an approved
2A-rated fire extinguisher. Except for facilities licensed
prior to June 3, 1983, an approved five pound or larger
all purpose (A.B.C.) ((type)) fire extinguisher will be
acceptable. (Where local fire authorities require instal-
lation of a different type or size of fire extinguisher, the

tioning as a crisis residential center shall be licensed for
the care of more than four children, including the foster
parents' own minor children residing on the premises.
No more than two children ((who—require)) requiring
crisis care may be in care at the same time. All such
homes shall be two—parent homes and one or the other
of the foster parents shall not be employed outside the
home.

(7) A foster family home may, for purposes of respite
care, exceed the foster family home licensed capacity by
receiving foster children from another licensed foster
home.

(a) Such an excess shall be permitted not more than
three times in any calendar year and for not more than
seventy—two hours.

(b) No foster home providing such care pursuant to
subsection (7) of this section shall exceed its licensing
capacity by more than twice the number of persons for
which the foster family has been licensed.

(c) Prior approval shall be obtained from the placing
agency, if any, and if not, the person's or persons' par-
ents or guardian or responsible relative.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-310 FIRE SAFETY. (1) Every room
used by persons under care, unless provided with two
separate doors or one door leading directly to the out-
side, shall have a window of sufficient size and free of
obstructions to be readily available for emergency escape
or rescue.

(2) Every occupied area shall have access to at least
one exit ((which—does)) not ((pass)) passing through
rooms or spaces subject to being locked or blocked from
the opposite side.

(3) No space shall be used for residential purposes
((whichs)) accessible only by ladder, folding stairs or a
trap door.

(4) Every bathroom door lock shall be designed to
permit the opening of the locked door from the outside
in an emergency.

(10]

requirement of the local authority shall apply.)

(11) A smoke detector shall be located in proximity to
the area(s) where persons under care sleep.

(12) If question arises concerning fire danger, the lo-
cal fire protection authority shall be consulted.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-504 PERSONNEL. A day treatment
program shall have the following staff:

(1) A director responsible for the overall management
of the agency's facilities and ((its)) operation, and a
program supervisor responsible for the implementation
and supervision of the agency's child care and treatment
program. The director and the program supervisor may
be one and the same person if he or she is qualified for
both positions. One or the other shall normally be on the
premises while the children are in care and another
competent person left in charge during ((their)) the dir-
ector's and /or program supervisor's temporary absence.

(a) The director shall be at least twenty—one years of
age and shall have the management and supervisory
skills necessary for the proper administration of the
agency, including the maintenance of necessary records,
the management of the agency's finances and the main-
tenance of positive relationship with staff, parents, and
the community as evidenced by appropriate references
and on-the—job performance.

(b) The program supervisor shall be at least twenty—
one years of age and shall have a knowledge of child
growth and development, the origin and treatment of
deviant behavior, techniques of guiding children's be-
havior and the ability, in conjunction with the director,
board, and other staff, to implement programs to meet
the needs of the children served. He or she shall have at
least a ((master's)) masters degree in social work, clini-
cal psychology or closely related field.

(2) Psychiatrist — The agency shall receive regular
consultation from a child psychiatrist.
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(3) Psychologist — The agency shall provide or ar-
range for the services of a psychologist for the adminis-
tration of psychological testing and related services if
these services are not provided by the accredited school
where the child is regularly enrolled.

(4) Teaching staff — The agency shall provide((#)) or
arrange for teaching ((staff)) by certified teachers qual-
ified by training or experience in remedial education.

(5) Group counselors — Group counselors shall be
persons ((who—are)) qualified by training or by experi-
ence in the care of disturbed children.

AMENDATORY SECTION (Amending Order 1431,
led 9710779)

WAC 388-73-604 DAILY ACTIVITY PRO-
GRAM. Except for juvenile detention facilities the
agency shall submit a detailed written program descrip-
tion for departmental approval outlining the ((cduea=
ttomat;)) recreational((;)) and therapeutic services to be
provided to the child and his or her family, and and a sched-
ule of typical dally act1v1t1es for persons in care((;and-a

).

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-708 REQUIRED PERSONNEL.
(1) A director ((shattbeemployed)), ((who-is)) at least
twenty—one years of age and ((who-1s)) a mature person
especially equipped by training, experience, and personal
qualities to insure an effective program, staff develop-
ment, and efficient administration shall be employed.
((Fhat—person)) The director must possess an under-
standing of the program to be administered and have
demonstrated such leadership and supervisory ability as
will insure harmonious relationships and effective per-
formance of agency personnel.

(2) Consultants ((and—other—specialists)). ((Special=
ists)) Consultants in mental health, education, religion,
and law shall also be available as needed for work with
agency staff, as well as with the parent. ((Spectatists))
Consultants used by the agency shall meet the full re-
quirements of professional competence in ((their)) the
consultants' respective fields. ((Fhere-shattbe—a—written

agreement_between—the—agency andcach—consuitant

(3) Residential staff. Residential programs providing
twenty—four hour care to expectant mothers or to moth-
ers and their infants shall employ residential staff in
sufficient numbers to insure ((that)) the physical and
emotional needs of the residents are met. Residential
staff are staff ((who-are)) in charge of supervision of the
day-to—day living situation. Such staff may carry out
maintenance tasks ({(which—do)) not ((detract)) detract-
ing from ((their)) the staff's primary function.

(a) Residential staff shall be on duty in a ratio of one
such staff to every eight mothers or major fraction
thereof. When more than eight mothers are on the
premises, at least two adults (including at least one resi-
dential care staff) shall be on duty. Additional staff may
be required under certain circumstances, as required by
the department.

(1]
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(b) On duty staff may include persons ((who-steep))
sleeping on the premises but ((who)) are available to the
residents as needed during the nighttime hours. In
homes ((which—care)) caring for fewer than ten persons,
at least one staff shall be physically present with an ad-
ditional person available "on call" at all times.

(4) Relief staff. Sufficient relief staff shall be avail-
able to allow all staff the equivalent of two days off a
week.

AI\/ENDATORY SECTION (Amending Order 1336,

\fyéd 9/8/178)

WAC 388-73-714 FAMILY LIFE EDUCATION.
All maternity service programs shall provide or arrange
for classes in family life ((streh=as)). Examples of such
services are: Home management and consumer educa-
tion, child-rearing techniques, and family planning.

WSR 83-03-001
NOTICE OF PUBLIC MEETINGS

CLARK COLLEGE
[Memorandum—December 29, 1982]

The following are the dates on which the board of
trustees of Clark Community College District No. 14
are scheduled to meet during 1983:

January 12 July 13
February 9  September 14
March 9 October 12
April 13 November 9
May 11 December 14
June 8

WSR 83-03-002
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—January 6, 1983]

The meeting of the Seattle Community College Dis-
trict VI board of trustees, which was scheduled for
Tuesday, January 11, 1983, has been rescheduled for
Thursday, January 20, 1983, at 6:30 p.m., the location
to be announced.

WSR 83-03-003
ADOPTED RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Order 56—Filed January 7, 1983]

I, Joe Taller, director of the Office of Financial Man-
agement, do promulgate and adopt at the Office of the
Director, Insurance Building, Olympia, Washington, the
annexed rules relating to utilization of passenger motor
vehicles, chapter 82-36 WAC.
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This action is taken pursuant to Notice No. WSR 82—
24-064 filed with the code reviser on December 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.41.130
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 6, 1983.

By Joe Taller
Director

AMENDATORY SECTION (Amending Order 45,
ii/léd February 6, 1980)

WAC 82-36-030 DEFINITIONS. As used in these
rules and regulations, the following definitions will
apply:

(1) Director. Means the director, office of financial
management (OFM).

(2) Agency head. Means the head of any state agency.

(3) Passenger motor vehicle. Means any sedan, station
wagon, bus or light truck which is designed for carrying
ten passengers or less and is used primarily for the
transportation of persons.

(4) Official State Business. Those activities performed
by an official or employee of the state authorized volun-
teer, contractor, work experience program participant,
student or employee of another governmental jurisdic-
tion as directed by his ((superior)) or her supervisor in
- order to accomplish state programs or as required by the
duties of his or_her position or office.

(5) Commuter ride-sharing vehicle. Agencies may al-
low for the use of state—owned motor vehicles for com-
muter ride-sharing so long as the entire capital
depreciation and operational expense of the communter
ride-sharing arrangement is paid by the commuters, and
does not infringe upon the use of the vehicle for other
official state business.

(6) Permanently assigned vehicle. A passenger motor
vehicle which has been assigned to a state agency or an
individual for a period greater than 30 days.

(7) Temporarily assigned vehicle. A passenger motor
vehicle which has been assigned to a state agency for a
period of 30 days or less.

(8) State agency. Shall include any state office, agen-
cy, commission, department or institution financed in
whole or in part from funds appropriated by the legisla-
ture. It shall also include the state printer, but shall not
include:

(a) The state supreme court or any agency of the ju-
dicial branch, or

(b) The legislature or any of its statutory, standing,
special or interim committees.

(9) Commuting. Means travel by a state officer or
employee to or from his or her official residence or other
domicile to or from his or her official duty station or
other place of work.

(12]
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(10) "Commuter ride—sharing" means a car pool or
van pool arrangement whereby a fixed group not ex-
ceeding fifteen persons including passengers and driver,
is transported between their places of abode or termini
near such places, and their places of employment or ed-
ucational or other institutions, in a single daily round
trip where the driver is also on the way to or from his or
her place of employment or educational or other
institution.

(11) NADA value. Means the average trade—in value
shown in the current issue of the NADA Official Used
Car Guide, Pacific Northwest edition, published by the
National Automobile Dealers Used Car Guide Co.

(12) Agency transportation officer. The senior staff
employee designated by the agency director as agency
transportation officer in accordance with the Governor's
Executive Order EO 74-07.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 83-03-004
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 7, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Associated student body
moneys, chapter 392-138 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 14,
1983.

The authority under which these rules are proposed is
RCW 28A.58.115.

This notice is connected to and continues the matter
in Notice Nos. WSR 82-23-048 and 83-02-002 filed
with the code reviser's office on November 15, 1982, and
December 23, 1982.

Dated: January 7, 1983
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 83-03-005
ADOPTED RULES
FOREST PRACTICES
APPEALS BOARD
[Order 82-1, Resolution No. 82-2—Filed January 7, 1983]

Be it resolved by the Forest Practices Appeals Board,
acting at Conference Room, Suite 610, 1411 4th Avenue
Building, Seattle, WA 98101, that it does adopt the an-
nexed rules relating to regulations for practice and pro-
cedure before the board, amending WAC 223-08-020.

This action is taken pursuant to Notice No. WSR 82—
21-057 filed with the code reviser on October 19, 1982.
These rules shall take effect thirty days after they are
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filed with the code reviser to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Forest Practices Appeals Board
as authorized in RCW 76.09.230(4).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the Stiate
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 7, 1983.

By Norman L. Winn

Vice Chairman

pursuant

AMENDATORY SECTION (Amending Order 82-1,
filed 4/13/82)

WAC 223-08-020 BOARD
ADMINISTRATION—QUORUM. ttFwo-members—of
] i +<halt ; : i'

) A majority of the appeals
board shall constitute a quorum for making orders or
decisions, promulgating rules and regulations necessary
for the conduct of its powers and duties, or transacting
other official business, and may act though one position
on the board be vacant. One or more members may hold
hearings and take testimony to be reported for action by
the board. The appeals board shall perform all the pow-
ers and duties granted to it in this chapter or as other-
wise provided by law.

WSR 83-03-006
NOTICE OF PUBLIC MEETINGS
STATE CONVENTION
AND TRADE CENTER
[Memorandum—January 6, 1983)

The board of directors of the Washington State Conven-
tion and Trade Center, at a regular meeting held on
December 16, 1982, adopted the following schedule of
meetings for the calendar year 1983:

January 20
February 24
March 17
April 21
May 19
June 16

July 21
August 18
September 22
October 20
November 17
December 15

[13]
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All meetings will commence at 3:00 p.m.

WSR 83-03-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-01—Filed January 10, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is protection of widow rockfish
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 7, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-44-04000C COASTAL BOTTOM-
FISHING SEASONS Effective immediately until fur-
ther notice it is unlawful to possess or transport through
the waters of the state, or land in any Washington State
port, any window rockfish (Sebastes entomelas) in ex-
cess of 75,000 pounds per vessel load or landing.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-44-04000A COASTAL BOTTOM-
FISHING SEASONS (82-167)

WAC 220-44-04000B COASTAL BOTTOM-
FISHING SEASONS (82-186)

WSR 83-03-008
ADOPTED RULES
STATE PATROL
[Order 82-3—Filed January 11, 1983]

Be it resolved by the Washington State Patrol, acting
at Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to transportation of
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hazardous materials, hazardous waste, and radioactive
waste materials, chapter 446-50 WAC.,

This action is taken pursuant to Notice No. WSR 82—
22-074 filed with the code reviser on November 2, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.48.170
which directs that the Washington State Patrol has au-
thority to implement the provisions of RCW 46.48.170.

The under51gned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 6, 1983.

By Neil W. Maloney
Chief

AMENDATORY SECTION (Amending Order 82-2,
Td January 28, 1982)

WAC 446-50-080 TRANSPORTATION RE-
QUIREMENTS. (1) The Washington State Patrol act-
ing by and through the Chief of the Washington State
Patrol after conferring with the committee created by
RCW 46.48.190 hereby adopts the following parts of
Title 49 Code of Federal Regulations, including all ap-
pendices and amendments thereto, ((ineffect-onthe—ef-
fectivedateof-thisrule:)) as they exist on October 1982:
170 (Reserved), 171 General information, regulations,
and definitions, 172 Hazardous materials table and haz-
ardous materials communications regulations, 173 Ship-
pers—General requirements for shipments and
packaging, 177 Carriage on public highway, 178 Ship-
ping container specifications, 180-189 (Reserved). Title
49 CFR, parts 100 through 199, relates to safety in the
transportation of hazardous materials upon the public
highways. This regulation is intended to apply only to
the transportation of hazardous materials by highway in
Washington, to the handling and storage operations in-
cident to such transportation, and to the highway portion
of an intermodal shipment of hazardous materials.

(2) Copies of Title 49 CFR, parts 100 through 199,
now in force are on file at the Code Reviser's Office,
Olympia, and at the Washington State Patrol Head-
quarters, Commercial Vehicle Enforcement Section,
Olympia. Additional copies may be available for review
at Washington State Patrol District Headquarters Offi-
ces, public libraries, Washington Ultilities and Transpor-
tation, Bureau of Motor Carrier Safety Office, Olympia.
Copies of the CFR may be purchased through the Su-
perintendent of Documents, United States Government
Printing Office, Washington, D. C. 20402.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 83-03-009
PROCLAMATION
OFFICE OF THE GOVERNOR

Declaring an Emergency in Whatcom and Skagit
Counties

Heavy rains, winds, and warming temperatures are
causing flooding conditions, threatening life and result-
ing in destruction and damage to property in Whatcom
and Skagit Counties.

The severity and magnitude of the destruction and dam-
age are beyond the capabilities of the affected political
subdivisions, and, subsequently, I find that a disaster af-
fecting life, health, and property exists in Whatcom and
Skagit Counties. These conditions constitute an emer-
gency as defined by the Washington State Disaster Pre-
paredness Plan and the Revised Code of Washington.

NOW, THEREFORE, 1, John Spellman, Governor of
the state of Washington, as a result of the aforemen-
tioned flooding and under the provisions of chapter 43.06
RCW, RCW 38.08.040, and RCW 38.52.060, do hereby
proclaim that a State of Emergency exists in
Washington State and that the Washington State Disas-
ter Preparedness Plan be executed. The resources of the
state of Washington are authorized to be employed to
assist affected political subdivisions in a concerted effort
to cope with the emergency. Additionally, the Depart-
ment of Emergency Services is instructed to coordinate
all state assistance, including the services of the
Washington National Guard, to the affected areas. The
Department is also instructed to determine whether
Federal disaster assistance is needed.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
10th day of January, Nine-
teen Hundred and Eighty—
Three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Laura E. Eckert

Assistant Secretary of State

WSR 83-03-010
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1935—Filed January 12, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
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Olympia, Washington, the annexed rules relating to re-
certification of mental health facilities, amending WAC
275-55-293.

This action is taken pursuvant to Notice No. WSR 82—
24-004 filed with the code reviser on November 18,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 71.05.560
which directs that the Department of Social and Health
Services has authority to implement the provisions of
RCW 71.04.540.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 12, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1775,

%3/]1/82)

AC 275-55-293 CERTIFICATION PROCE-
DURE—WAIVERS—PROVISIONAL CERTIFICA-
TION—RENEWAL OF CERTIFICATION. (1) In
order to certify an agency's component or components,
the department shall:

(a) Receive a formal request from the county—desig-
nated administrator of the evaluation and treatment
program; and

(b) Conduct a site visit of the component or compo-
nents including an inspection and examination of any
records, procedures, materials, areas, programs, staff,
and patients necessary to determine compliance with
WAC 275-55-263, and the appropriate sections of
WAC 275-55-271 through 275-55-291.

(2) The department shall issue full certification to a
component only if the component is in full compliance
with the applicable sections of this chapter.

(3) Variances from full compliance may be granted by
the department in the form of a waiver, pursuant to the
provisions of WAC 275-55-371.

(4) Provisional certification may be granted by the di-
rector to a component or components which are in sub-
stantial compliance with the applicable sections of this
chapter. Such provisional certification shall specify the
number and type of deficiencies temporarily allowed and
the length of provisional status.

(5) Renewal of certification is required at least every
other year, and ((shalt)) may require a complete site
visit of the ((affected)) component or components as
specified in subsection (1)(b) of this section.

[15]
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WSR 83-03-011
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1936—Filed January 12, 1983]

1, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
county plan for mental health, drug abuse, developmen-
tal disabilities, alcoholism, amending chapter 275-25
WAC.

This action is taken pursuant to Notice Nos. WSR
82-23-054 and 83-02-025 filed with the code reviser on
November 16, 1982, and December 29, 1982. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 69.54.040
and 71.24.190 which directs that the Department of So-
cial and Health Services has authority to implement the
provisions of chapters 69.54 and 71.24 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 12, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1142,
tj}/ed 8/12/76)

WAC 275-25-010 DEFINITIONS. (1) All terms
used in this chapter ((which—are)) not defined herein
shall have the same meaning as indicated in the act.

(2) "Act" means:

(a) The Alcoholism Act (chapter 70.96 and 70.96A
RCW) as now existing or hereafter amended, or

(b) The State and Local Services for Mentally Re-
tarded and Developmentally Disabled Act (chapter 71-
.20 RCW) as now existing or hereafter amended, or

() ((Fhe—€Community—MentatHeatth—Services—Aet

tchapter 24 REW)asnow—cxisting—or—hereafter
amended)) Drug and alcohol rehabilitation, education
programs—drug treatment centers (chapter 69.54
RCW) as now existing or hereafter amended.

(3) "County" means each county or two or more
counties acting jointly.

(4) "Department” means the department of social and
health services.

(5) "Indian" shall mean any:

(a) Person ((whms)) enrolled in or ((who-is)) eligible
for enrollment in a recognized Indian tribe; any person
determined to be or eligible to be found to be an Indian
by the secretary of the interior; and any Eskimo, Aleut
or other Alaskan native.

(b) Canadian Indian person who is a member of a
treaty tribe, Metis community or other nonstatus Indian
community from Canada.

(¢) Unenrolled Indian person ((who-is)) considered to
be an Indian by a federally or nonfederally recognized
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Indian tribe or ((the)) by an urban Indian/Alaska com-
munity organization.

(6) "Plan" means the application a county ((submit=
ted)) submits to the secretary for review and approval
under the act(s); or ((amanmual)) revision of an existing
plan.

(7) "Population” means the most recent estimate of
the aggregate number of persons located in the desig-
nated county as computed by ((theUnited-States—census

bureaurinaccordancewith-that-ageney'statest report;or
of)) the office of ((program—planning-and-fiseat)) finan-

cial management.

" (8) "Secretary” means the secretary of the depart-
ment or such employee or such unit of the department as
the secretary may designate.

AMENDATORY SECTION (Amending Order 1322,
yed 7/28/18)

WAC 275-25-020 PLAN DEVELOPMENT AND
SUBMISSION (1) All dates in this section refer to the
(« )
twelve—month period prior to the start of the state fiscal
biennium.

(2) The requirements of this section shall apply to the
following program areas:

(a) ((Mentatthealth

{b))) Drug abuse,

((€2})) (b) Developmental disabilities, and

((€))) (c) Alcoholism.

(3) The secretary shall announce the amount of funds
((avatlabte)) included in the department's biennial
budget request to each county for each program area no
later than ((August—t)) December 15. The secretary
shall announce the actual amount of funds appropriated
and available to each county as soon as possible after
final passage of the biennial appropriations act.

(4) Each county ((ercombmationrof-counties)) shall
submit a ((pretimmmary)) plan for each program area for
the subsequent state fiscal biennium to the secretary no
later than ((Gctober)) March 1, ((including)) in the
form and manner prescribed by the secretary in written
guidelines issued no later than November 1. The plan
shall include the following ((data)):

(a) A statement of priorities;

(b) A ((precise—and—definitive)) work statement, in-
cluding a listing of ((alt)) program components, antici-
pated ((servi })) service volume,
and other activities to be undertaken during the period
covered by the plan;

(c) ((their)) The relationship ((to)) between the work
statement and the | priority statement((;and));

(d) " (d) The method(s) for ((mtcgratmg)) dmlmstermg
the various program components and services;

((2))) (e) A ((forccastofatrevenues—and—expendi=

tures)) proposed budget;
((£d))) (f) An evaluation of progress in meeting the

work statement in the current ((years—ptan)) con-
tract((:)); and

(O 4 . l' N

schedute—based—on—chent—abitity—topay—PROVHDED;
Fhat G bedenied et b
tytopay:))
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(g) Such other information as the secretary may re-
quire in the written guidelines.

((ﬁ)‘ic—prdmmar;qﬂan—sha—H—bc—acconma-mcd—by-a
i . 1 -
o :cn] nty :::::nn]: 'Sn:lh uiansm;tt]al Shal]l. ".U.t be col 3

©6))) (5) The secretary shall ((make)) send a \'avritten
((commrent)) review of the plan to each county

((rcgardmg—tht—prdmmary-p{an)) within thirty days af-

ter receipt of the plan. The review shall set forth the
secretary's findings and conditions for final approval of

the plan.
((€1))) (6) Each county shall submit ((itsfimatplan))

a_response to the wrlttcn revncw for each program area

body, but-imno—casefater-than Peecember15)) by May

15, or thirty days after receipt of the secretary's written

review, whichever is later. ((fhefimatptanshattinctude
atof —thedata—items—m—WAC 275=25-020($—except

-)) The response to the

written review shall include:

(a) Responses to all conditions set forth in the sec-
retary's review of the plan;

(b) Any amendments to the plan desired by the coun-
ty; and

(c) A letter by the county governing body or county
executive indicating adoption of the plan as modified by
the county's response to the written review.

(7) The secretary shall review the response submitted
by the county pursuant to subsection (6) of this section
and approve the plan if the response meets the condi-
tions set forth in the written review. The secretary shall
advise the county of approval or denial of approval
within fifteen days after receipt of the response. The
county may submit amendments or additional responses
and ask for reconsideration at any time.

(8) Each county shall submit a contract proposal for
cach program area within forty—five days of the an-
nouncement by the secretary of the actual amount of
funds appropriated and available, pursuant to subsection
(3) of this section. The contract proposal shall include:

(a) A work statement, as described in subsection
(4)(b) of this section;

(b) A list of the intended subcontractors, if any, and
the services to be provided by each;

(c) A budget for the contract period; and

(d) A letter from the county governing body or county
executive indicating approval of the contract proposal.

((£8))) (9) The secretary may ((request—such—addi=
tional-imformatiomrand-documentation,orchangesm-the

plam—as—arereasonably necessarypriorto—granting—ap-
proval-or—deniat)) modify deadlines for submission of

plans, responses to written reviews or contract proposals
when, in the secretary's judgment, the modification
would enable the county to improve the program or

planning process.
((£99)) (10) The secretary may ((grant—provistonat

plam—and—require—the—applicant—to-revise—the—adopted
plan—priertogranting-approval)) authorize the county to
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continue providing services in accordance with the previ-
ous plan and contract, and reimburse at the average lev-
el of the previous contract, in order to continue services
until the contract is executed.

(((18)—TFhe—sceretary—shattinform—the—county—of the
approval,—provistonatapproval,or—deniat-of anmadopted

AdministrativeProeedurcAct:))

AMENDATORY SECTION (Amending Order 1142,
filed 8/12/76)

WAC 275-25-030  PROGRAM OPERATION—
GENERAL PROVISIONS. (1) The provisions of this
section shall apply to all programs operated under au-
thority of the act(s).

(2) The county and all contractors and subcontractors
must comply with all applicable law or rule governing
the department's approval of payment of funds for the
program(s). Verification may be in the manner and to
the extent requested by the secretary.

(3) No state funds will be paid to a county for costs of
services provided by the county or other person or or-
ganization who or which was not licensed, certified,
and/or approved as required by law or by rule whether
or not the plan was approved by the secretary.

(4) The secretary may impose such reasonable fiscal
and program reporting requirements as he or she deems
necessary for effective program management.

(5) Funding.

(a) A ((ptam)) contract must be ((approved—by-the
secretary)) negotiated and executed between the depart-

ment and the county prior to ((the—granting—of—state

funds)) any reimbursement by the department for ser-
vices to be provided under the ((ptan)) contract, except
as provided for in WAC 275-25-020(10). The depart-
ment shall not execute the contract unless the county's
plan_has been approved pursuant to WAC 275-25-
020(7).

(b) Payments to counties shall be made on the basis of
((monthty)) vouchers submitted to the department for
costs incurred under ((amapproved—ptan)) the contract.
The form and content of the vouchers shall be specified
by the department.

(¢) The secretary may make advance payments to
counties, where such payments would facilitate sound
program management. The secretary shall withhold ad-
vance payments from counties failing to meet the re-
quirements of WAC 275-25-020 until such
requirements are met. Any county failing to meet the
requirements of WAC 275-25-020 after advance pay-
ments have been made shall repay said advance payment
within thirty days of notice by the department that the
county is not in compliance.

(d) If the department receives evidence ((that)) a
county or ((eontractor)) subcontractor performing under

the ((ptam)) contract is:

[17]
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(i) Not in compliance with applicable state law or
rule; or

(i) Not in substantial compliance with the ((ptan))
contract; or

(iii) Unable or unwilling to provide such records or
data as the secretary may reasonably require, then the
secretary may withhold all or part of subsequent month-
ly disbursement to the county until such time as satis-
factory evidence of corrective action is forthcoming.
Such withholding or denial of funds shall be subject to
appeal pursuant to the Administrative Procedure Act
(chapter 34.04 RCW).

(6) ((€ontracting)) Subcontracting. A county may
((contract)) subcontract for the performance of any of

the services specified in the ((approved—ptan)) contract.
All ((contracts—and)) subcontracts shall include:

(a) A precise and definitive work statement including
a description of the services to be provided;

(b) Specific agreement by the ((contractor)) subcon-
tractor to abide by the act(s) and the rules;

(c) Specific authority for the secretary and the state
auditor to inspect all records and other material
((whreh)) the secretary deems pertinent to the ((con= ,
tract)) subcontract; and agreements by the ((contracs
tor)) subcontractor that such records will be made
available for inspection;

(d) Specific authority for the secretary to make peri-
odic inspection of the ((contractors)) subcontractor's
program or premises in order to evaluate performance
under the contract between the department and the
county.

(e) Specific agreement by the ((contractor)) subcon-
tractor to provide such program and fiscal data as the
secretary may reasonably require.

(7) Records: Maintenance. Client records shall be
maintained for every client for whom services are pro-
vided and shall document: Client demographic data; di-
agnosis or problem statement; treatment or service plan;
treatment or services provided including medications
prescribed.

(({8) Records—€onfidentiatity:
(o Medicat l nf .
Frrrechi btaimed he-admrin .

. : I £ e
Pllllldly ‘ucailucut dgLIILILS TUT PUrposcy ot prUv1u1rrg

evaluationand-research:
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£9))) (8) Liability. Nelther the promulgation of these
rules nor anything contained in these rules shall be con-
strued as affecting the relative status or civil rights or li-
abilities between the county and community agency,
and/or any other person, partnership, corporation, asso-
ciation, or other organization performing services under
a ((ptan)) contract or requxred herein and their employ-
ees, persons receiving services, or the public generally;
nor shall the use or implied use herein of the word
"duty" or "responsibility” or both import or imply lia-
bility other than provided for by the statutes or general
laws of the state of Washington, to any person for inju-
ries due to negligence predicated upon failure to perform
on the part of an applicant, or a board established under
the act(s), or an agency, or ((rts)) said agency's employ-
ees, or persons performing services on ((its)) s said agen-
cy's behalf, but failure to comply with any compulsory
rules shall be cause for the department to refuse to pro-
vide funds under the ((ptan)) contract.

AMENDATORY SECTION (Amending Order 1726,
jled 12/2/81)

WAC 275-25-340 FUNDING FORMULA—AL-
COHOLISM. (1) ((Fhe—department—witt-establish—and
pﬂhsh—mMy—thc-aHocattcm—of-fdes-avaﬁab’rrm'ﬁc

cmmﬁcs—for—aicohohsm—scrvrccs)) For the purposes of
this section, "county" shall mean the legal subdivision of
the state, regardless of any agreement with another
county to provide alcoholism services jointly.

(2) Of the state funds appropnated by the legislature
for ((such)) alcoholism services ((shati—be—distributed
aecordingto—thefottowing:)), the department may allo-
special projects,

cate funds for state—wide services,
emergency needs, and

((2)) not more than nine percent to the department
for admlmstratlon

(«
service—of—the—state=wide—mtensivenpatrent—treatment
programs—for-which-the-department-currentty-contracts:

. . .A . ' . ‘
of-service-thefoltowingspecral-projeets:

{7)-State-emptoyees-atcohotismprogram;

9)
(3) The remainder is to be ((distributed)) allocated to
the countles((—and—caeh—countyﬂs-to—rcccwc-a-ml‘

d]‘s“’b"“l'“’". to aF” l°°""“°5. S;’. C.“l e °1q°.a' e

alt-counties—as—tastdetermined-by-the-office—of program
planning-and-fiscal-management)) based on the ratio of
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county population to state population: PROVIDED,
That((;)) each county shall ((recetve)) be allocated at
least ((fifteen)) fifty—one thousand two hundred dollars
each biennium, subject to availability of appropriated
funds. The minimum sum shall be adjusted each bienni-
um in proportion to the general inflation allowance
authorized by the legislature.

AMENDATORY SECTION (Amending Order 1142,
filed'8/12/76)

WAC 275-25-530 FUNDING FORMULA—DE-
VELOPMENTAL DISABILITIES. (1) For the pur-
poses of this section, "county” shall mean the legal
subdivision of the state, regardless of any agreement
with another county to provide developmental disabilities
services jointly.

(2) The ((anmuat)) allocation of funds to counties
shall be based on the following criteria:

(((D)) (@) The department may withhold up to ten
percent of allocated funds to provide funding for new
programs, for state-wide priority programs, and for
emergency needs.

((6»)) (b) Each county shall be guaranteed a mini-
mum amount for basic developmental disabilities ser-
vices subject to the availability of state and federal
funds.

((6)) (c) The remainder of the funds shall be dis-
tributed either on a county per capita basis or on a rate
per client basis, whichever will more equitably support
developmental disabilities programs.

AMENDATORY SECTION (Amending Order 1726,
led 12/2/81)

WAC 275-25-810 DRUG ABUSE SERVICES.
(1) The plan for each county ((or-combinationofcoun=
ties)) shall address service requirements for each of the
following modalities:

(a) Outpatient treatment services,

(b) ((Pay)) Methadone treatment services,

(c) Residential treatment services,

(d) Inpatient treatment services,

(e) ((Prisonfjait)) Emergency treatment services,

(f) ((Rehabititation-services)) Court evaluations, and

(g) ((Interventionserviees;

(-h-))) Preventlon services((;and

).

(2) Where provision of a service within the county is
not appropriate, the plan shall specify how the service
will be made available to county residents.

AMENDATORY SECTION (Amending Order 1322,

ﬁjir7 728/78)

AC 275-25-840 FUNDING FORMULAE. (1)
For the purposes of this section, "county” shall mean the
legal subdivision of the state, regardless of any agree-
ment with another county to provide drug abuse services
jointly.

(2) The ((annuat)) allocation of funds appropriated
from state revenues for drug abuse services shall be
based on the following criteria:
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(1)) (a) The department may withhold up to twen-
ty—five percent of ((aHocated)) appropriated state funds
for ((statewide)) state-wide programs, special projects,
and emergency needs.

((2)) (b) Each county shall ((receivefive)) be allo-
cated ten thousand dollars for ((basic)) community drug
abuse services each biennium, subject to availability of
state funds.

((63))) (c) The remainder of ((alocated))
gg state funds shall be ((distri

4 ; ] . : Ertiomsi
by—the—office—of fimanctal- management)) allocated to

counties based on the ratio of county population to state

population.

REPEALER

The following sections of the Washington Adminis-
tr‘y’dve Code are repealed:

(1) WAC 275-25-700 MENTAL HEALTH PRO-
GRAMS—WAC SECTION NUMBERS.
\/z2) WAC 275-25-710 DEFINITIONS—MEN-
T

appropriat-

L HEALTH AND DRUG TREATMENT.
7/(3) WAC 275-25-720  PRIORITIES.
(4) WAC 275-25-730 SERVICES—MENTAL
HEALTH AND DRUGS.
ff,s) WAC 275-25-740 CLINICAL
(

REQUIREMENTS.
6) WAC 275-25-750 STAFFING
[EQUIREMENTS.
(7)) WAC 275-25-760 STATE HOSPITALS—
EFERRAL.
8) WAC 275-25-770 FUNDING FORMULA—
%NTAL HEALTH.
9) WAC 275-25-820 ANNUAL PERFORM-
ANCE AND STATUS REPORT.
(10) WAC 275-25-830 COUNTY
MANAGEMENT.

WSR 83-03-012
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed January 12, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning English language capability required
during operating hours, new section WAC 314-12-125;

that the agency will at 9:30 a.m., Wednesday, Febru-
ary 23, 1983, in the Office of the Liquor Control Board,
5th Floor, Capital Plaza Building, 1025 East Union Av-
enue, Olympia, WA 98504, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070.

The specific statute these rules are intended to imple-
ment is RCW 66.24.010.

[19]

WSR 83-03-012

/

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 23, 1983.

Dated:
By:

January 12, 1983
Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-12-125 English Language Capabili-
ty Required During Operating Hours.

Description of Purpose: WAC 314-12-125 is intended
to deal with presently existing problems occurring at li-
censed premises where neither the licensee nor any of
the employees is able to read, and converse with custo-
mers and law enforcement personnel in, the English lan-
guage. The problem arises in two basic areas. The first is
lack of ability on the part of the licensee or his employ-
ees to determine if requirements of law are being met,
and the second is inability on the part of board enforce-
ment personnel, and local law enforcement personnel, to
properly investigate and determine if requirements of
law are being met. This rule will eliminate this problem.

Statutory Authority: RCW 66.08.030 and 66.98.070.

Statutes Implemented by the Rule: RCW 66.24.010.

Summary of Rule: WAC 314-12-125 requires that a
licensee must have on his licensed premises at all times
when liquor is being sold at least one person employed
who is able to read, and converse with customers and
law enforcement personnel in, the English language.
This requirement is to insure compliance with the liquor
laws and rules of the board relating to sale of liquor.
Failure by a licensee to provide the English language
capability required by this rule constitutes good and suf-
ficient cause for revocation of license privileges.

Reasons Supporting Proposed Action: The board's en-
forcement division, and local law enforcement personnel
have, on numerous occasions, encountered severe prob-
lems in licensed premises while attempting to determine
whether or not the law and the rules of the board relat-
ing to the sale, service and consumption of liquor were
being complied with because the personnel on duty ei-
ther could not, or pretended not to, speak English. Also,
it is obvious that the proper checking and questioning of
identification written in the English language cannot be
accomplished unless someone is present on the licensed
premises who can read, speak and understand the Eng-
lish language. This rule will require that English lan-
guage capability be present on a licensed premises while
liquor is being sold and consequently will be of great
benefit to all citizens of Washington by making it possi-
ble to insure compliance with liquor laws and rules and
to detect those persons who may be violating said law
and rules. Note that this rule does not require that a
person must speak English in order to obtain a liquor li-
cense, but merely requires that during those times when
it is a licensee's responsibility to administer and enforce
the laws relating to sale of liquor, that the licensee pro-
vide such capability, through employees, to insure that
this is accomplished.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Ray
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Hensel, Supervisor, License Division, Capital Plaza
Building, Olympia, WA 98504, 753-6259; and Bob
Obenland, Chief Enforcement Officer, Capital Plaza
Building, Olympia, WA 98504, 753-6270.

Person or Organization Proposing Rule: This rule was
proposed by the Liquor Control Board.

Agency Comments: This rule will enable the board to
better accomplish its mission of enforcing the liquor laws
of the state of Washington and the rules of the board by
insuring that each licensed operation has the capability
to accomplish its statutory responsibilities.

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action.

Small Business Economic Impact Statement: Cost im-
pact for both small and larger businesses is estimated to
be minimal to zero.

Discussion: For those licensees who already have
someone employed during operating hours who can read,
speak and understand the English language, the cost im-
pact would be zero. For those who currently do not, the
cost impact would be either zero or minimal depending
on what personnel changes would be made.

NEW SECTION

WAC 314-12-125 ENGLISH LANGUAGE CAPABILITY RE-
QUIRED DURING OPERATING HOURS. (1) In order to establish
compliance with the liquor laws (Title 66 RCW) and rules of the
board (Chapter 314 WAC) including, but not limited to, the require-
ments relating to the checking of identification and dealing with un-
derage or apparently intoxicated persons, a licensee mut have on the
licensed premises at all times when liquor is being sold at least one
person employed who is able to read, and converse with customers and
law enforcement personnel in, the English language.

(2) Failure by a licensee to provide the English language capability
required by this rule will constitute good and sufficient cause for revo-
cation of license privileges.

WSR 83-03-013
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed January 12, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning:

Amd WAC 314-16-120 Conduct on licensed premises.
Amd WAC 314-52-110 Advertising by retail licensees;

that the agency will at 10:30 a.m., Wednesday, Feb-
ruary 23, 1983, in the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030, 66.08.060 and 66.98.070.

The specific statute these rules are intended to imple-
ment is RCW 66.44.200, 66.08.060 and 66.08.010.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 23, 1983.

Dated: January 12, 1983
By: Robert D. Hannah
Chairman
STATEMENT OF PURPOSE
Title: WAC 314-16-120 Conduct on Licensed
Premises.

Description of Purpose: The amendment to WAC
314-16-120 is intended to eliminate the possibility of
intoxicated persons being forced out of licensed premises
and onto the highways by a licensee who is merely at-
tempting to comply with board rules in good faith.

Statutory Authority: RCW 66.08.030 and 66.98.070.

Statute Implemented by the Rule: RCW 66.44.200.

Title: WAC 314-52-110 Advertising by Retail
Licensees.

Description of Purpose: The amendment to WAC
314-52-110 is intended to eliminate advertising by li-
censees which has the effect of inducing rapid consump-
tion of drinks at a lowered price for a short period of
time ("happy hour"). This amendment is intended to re-
duce the possibility of inducement leading to economi-
cally motivated overconsumption and thereby to
encourage moderation and reduce, to some degree, the
likelihood of driving while intoxicated.

Statutory Authority: RCW 66.08.030, 66.08.060 and
66.98.070.

Statutes Implemented by the Rule: RCW 66.08.060
and 66.08.010.

Summary of Rule: WAC 314-16-120 currently pro-
hibits licensees from permitting disorderly, boisterous or
intoxicated persons on licensed premises. The amend-
ment would remove penalties for allowing intoxicated
persons to be on licensed premises so long as they were
not boisterous or disorderly, and so long as they were not
served any liquor (see RCW 66.44.200). WAC 314-52—
110 regulates advertising by retail licensees. The
amendment to this rule would prohibit advertising of
"happy hour" or any other similar scheme designed to
induce consumption by offering lower priced drinks dur-
ing a short period of time.

Reasons Supporting Proposed Action: WAC 314-16-
120 has the effect of requiring licensees to remove in-
toxicated persons from their premises or face penalties
directed at their license privileges. The effect of compli-
ance with this rule has, on some occasions, resulted in
intoxicated persons who are forced to leave licensed
premises, becoming involved in incidents involving driv-
ing while intoxicated. Removal of penalties for allowing
an intoxicated person to remain on licensed premises will
have the effect of eliminating some possible incidents of
driving while intoxicated. The rule, as proposed to be
amended, will still prohibit any boisterous or disorderly
person from being permitted to remain on licensed
premises, and RCW 66.44.200 prohibits sales of liquor
to any intoxicated person. Consequently, an intoxicated
person on licensed premises will only be permissible if he
or she is in the process of sobering up and is not being



Washington State Register, Issue 83-03

disorderly or boisterous. WAC 314-52-110, as amend-
ed, will minimize the inducement to rapid consumption
of a number of drinks over a short period of time due to
economic reasons. The effect of this rule will be to re-
duce the likelihood of incidents involving driving while
intoxicated.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Bob
Obenland, Chief Enforcement Officer, Capital Plaza
Building, Olympia, Washington 98504, 753-6270; Ray
Hensel, Supervisor, License Division, Capital Plaza
Building, Olympia, Washington 98504, 753-6259; and
Bill Burkett, Information Officer, Capital Plaza Build-
ing, Olympia, Washington 98504, 753-6276.

Person or Organization Proposing Rule: These rule
amendments were proposed by the Liquor Control
Board.

Agency Comments: It is believed that both of these
rule amendments will have the effect of reducing the
likelihood of incidents involving driving while
intoxicated.

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action.

Small Business Economic Impact Statement: Cost im-
pact for both small and large businesses is estimated to
be minimal.

Discussion: The amendments to WAC 314-16-120
and 314-52-110 will not require any additional expend-
itures by either small or large business.

AMENDATORY SECTION (Amending Order 53, filed 2/15/77, ef-
fective 3/18/77)

WAC 314-16-120 CONDUCT ON LICENSED PREMISES.
(((RYEE27)) (1) No licensee, or employee thereof, shall be disor-
derly, boisterous or intoxicated on the licensed premises, or on any
public premises adjacent thereto which are under the licensee's control,
nor shall any licensee, or employee thereof, permit any disorderly((;))
or boisterous ((orntoxicated)) person to be thereon; nor shall any li-
censee, or employee thereof, use or allow the use of profane or vulgar
language thereon.

(2) No licensee, or employee thereof, shall consume liquor of any
kind while working on the licensed premises. (See WAC 314-16-050,
Closing Hours.)

AMENDATORY SECTION (Amending Order 108, Resolution 117,
filed 8/11/82)

WAC 314-52-110 ADVERTISING BY RETAIL LICENSEES.
(1) Every advertisement by a retail licensee shall carry the licensed
trade name or the registered franchise name or the trademark name.
The term "trade name" shall be defined as the "licensed trade name"
as it appears on the license issued to the licensee: PROVIDED,
HOWEVER, That such words as tavern, cafe, grocery, market, food
store, food center, delicatessen, wine shop, beer parlor and other simi-
lar words used to identify the type of business licensed, and numbers
used to identify chain licensees of the same trade name, shall neither
be required nor prohibited as part of the trade name in advertiserments:
AND PROVIDED FURTHER, That advertisements by public Class
H licensees may also refer to cocktails, bar, lounge and/or the "room
name."” The term "room name" shall be defined as the name of the
room designated as the cocktail lounge and/or the dining room if both
are in the same room.

(2) Beer, wine or spirituous liquor shall not be advertised, offered for
sale or sold at less than cost, or as a loss leader, as defined in, or other
than as provided in the Unfair Practices Act, chapter 19.90 RCW.

(3) No advertising by any licensee of the Board shall contain any
inducement to rapid consumption of a number of drinks due to a low-
ered price for a certain period of time. Terms such as happy hour, at-
titude adjustment hour, and other language similarly designed to
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induce the public to consume lower priced drinks during a short period
of time shall be prohibited in any and all liquor advertising.

WSR 83-03-014
EMERGENCY RULES
COMMISSION ON EQUIPMENT
[Order 83-01-01—Filed January 12, 1983]

Be it resolved by the Commission on Equipment, act-
ing at 4242 Martin Way, Olympia, WA 98504, that it
does adopt the annexed rules relating to traction devices,
chapter 204-24 WAC.

We, the Commission on Equipment, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the changes will
make more efficient use of tire chains on vehicles and
combinations of vehicles over 10,000 pounds and will
enhance compliance with the rules. Because the need for
chains is limited to winter months the changes must be
enacted immediately to be of benefit toward the preser-
vation of public safety during this winter season.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 46.37.420
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 10, 1983.

By Neil W. Moloney
Chairman

AMENDATORY SECTION (Amending Order No.
82-07-01, filed July 29, 1982)

WAC 204-24-030 STANDARDS FOR STUD-
DED TIRES. Studded tires shall meet the following
specifications:

(1) Studs shall be metal, tipped with tungsten carbide.

(2) Metal studs shall be inserted only in a new tire or
a newly—-recapped tire which has molded in the tread the
"pin-holes" into which metal studs are to be inserted.
Studs shall not be inserted in any new tire or newly—re-
capped tire after it has been driven on a vehicle.

(3) Metal studs may be installed only by the tire
manufacturer, or by a tire dealer or tire jobber who shall
install the metal studs in conformance with the manu-
facturer's specifications.

(4) When a tire is sold or offered for sale as a studded
tire or when studs are installed in a new tire or a newly—
recapped tire, there shall be a minimum of seventy metal
studs evenly spaced around the tread of the tire.
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(5) A tire shall contain a minimum of fifty—six metal
studs at all times in order to qualify as a "studded tire"
or as an approved traction device where traffic control
signs marked "Chains" or " ((Other-Approved—TFraction
Pevrces-are)) Snow Tires Required" are posted.

(6) Metal studs shall not be installed in any tire of a
vehicle which has a gross vehicle weight of ten thousand
(10,000) pounds or over.

(7) School buses and fire department equipment tires
are exempt from Item (6) of this regulation.

AMENDATORY SECTION (Amending Order No.
82-07-01, filed July 29, 1982)

WAC 204-24-040 TRACTION DEVICES. The
following equipment items are approved by the Com-
mission on Equipment for use as traction devices wher-
ever traction devices are required by the Transportation
Commission:

(1) Tire chains meeting the standards in ((WA€204=
24=020)) chapter 204-22 WAC.

(2) Studded tires meeting the standards in WAC 204—
24-030.

(3) ((Garnet-tires:))

(4) Snow tires. An approved snow tire shall have the
following tread characteristics:

(a) A minimum of 4/32 inch tread, measured in the
center portion of the tire at three locations equally
spaced around the circumference of the tire.

(b) A relatively aggressive tread pattern designed pri-
marily to provide additional starting, stopping, and driv-
ing traction on snow or ice. The tread shall have ribs,
lugs, blocks or buttons the edges of which are at an an-
gle greater than thirty degrees to the tire circumferential
centerline.

(c) On at least one side of the tread design, the
shoulder lugs protrude at least 1/2—-inch in a direction
generally perpendicular to the direction of travel.

(d) Tires manufactured to meet these specifications
shall be permanently labeled on at least one sidewall
with the words "Mud and Snow" or any contraction us-
ing the letters "M" and "S" (e.g. MS, M/S, M-S, M &
S, etc.).

((€53)) Special tires specifically designed to improve
stopping, traction, and cornering abilities of the tire on
ice or snow may be approved by the Commission on
Equipment as an approved traction device.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 82-07-
01, filed July 29, 1982)

WAC 204-24-050 USE OF TIRE CHAINS OR
OTHER TRACTION DEVICES. (1) Vehicles under
10,000 pounds gross vehicle weight.

(a) When traffic control signs marked "Snow Tires
Required" are posted by the Transportation Commission
it shall be unlawful for any vehicle to enter the con-
trolled area without having mounted on its drive wheels
at least one of the traction devices meeting the require-
ments of WAC 204-24-040.
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(b) When traffic control signs marked "Chains Re-
quired" are posted by the Transportation Commission it
shall be unlawful for any vehicle to enter the controlled
area without having mounted on its drive wheels tire
chains meeting the standards in ((WAE€204=24=020))
chapter 204-22 WAC.

(i) Exception for all wheel drive vehicles. When
"Chains Required" signs are posted, all-wheel drive ve-
hicles shall be exempt from the chain requirement when
all wheels are in gear and are equipped with approved
traction devices as specified in WAC 204-24-040 pro-
vided that tire chains for at least one set of drive wheels
are carried in the vehicle.

(2) Vehicles or combinations of vehicles over 10,000
pounds gross vehicle weight.

(a) When traffic control signs marked "Snow Tires
Required" or "Chains Required" are posted by the
Transportation Commission it shall be unlawful for any
vehicle or combination of vehicles to enter the controlled
area without having mounted on its wheels tire chains
((in—conformance—with—subscction—(2}{b)—of —this—scec-
tior:)) as follows:

(((b—When—trafficcontrotsigns—marked—"-ChainsRe=
quired"—are-posted-by-the—FransportatiomrCommission—it

. T _
S“.ZH be-uniawfut-for-anyvehicicor ccml:'matmu ofve
hictes t,c cmter 'thc, CU.""U'“C.d a1:qa” ’H")U)Ut having

(i) Single vehicles, including but not limited to trucks,
truck—tractors, buses and school buses: A minimum of
two drive tires chained, one on each side of the vehicle,
both on the same axle.

(ii) Two vehicle combinations, including but not lim-
ited to truck and trailer, or truck tractor and semi-
trailer: A minimum of two drive wheels chained, one on
each side of the vehicle and both on the same axle, and
one trailer wheel chained on the last axle of the trailer.
( (H'—thc—tmﬂcrorscrm—traﬂcr—lm—tandmn—rear—aﬂcs—thc

2)
Trailers or semi—trailers equipped with tandem rear ax-
les are exempt from this requirement.

(iii) Three—vehicle combinations, including but not
limited to truck tractor, semi—trailer and full trailer: A
minimum of four drive wheels chained and two trailer
wheels chained. The trailer wheel chains shall be on the
last trailer in the combination and at least one such
chain shall be on a tire on the last axle, or if the trailer
has tandem rear axles, the chained wheel may be on ei-
ther of the last two axles.

(iv) Combinations of vehicles specially permitted to
carry over 80,000 pounds gross vehicle weight: A mini-
mum of four drive ((tires)) wheels chained ((aHomthe
same-axie)) and ((two)) one trailer wheel((s)) chained((;
one-omcach-side)). The trailer wheel chain((s)) shall be
on the last axle of the trailer ((tmthccombinatiomrand-at
teast-onesuchchaimshatt-bcomratirconthefast-axicor

Hfthetratfer-has-tandemrear-axies; thechaimedtire-may
beoneitherofthetasttwoaxtes)). Except in three ve-
hicle combinations, trailers equipped with tandem rear
axles are exempt from this requirement.

(c) All vehicles over 10,000 pounds gross vehicle
weight shall carry a minimum of two extra chains or
adequate chain repair equipment for use in the event
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that road conditions require the use of more chains than
the minimums stated in subsection (2)((¢b}))(a) of this
section or in the event that chains in use are broken or
otherwise made useless: Provided, that highway mainte-
nance vehicles operated by the Department of Transpor-
tation for the purpose of snow removal and its ancillary
functions are exempt from this requirement.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7607,
filed September 14, 1976)

WAC 204-24-070 APPROVAL OF TIRE
CHAINS OR TRACTION DEVICES. Any tire chain,
wheel chains, studded tires((f;])), or other traction de-
vices meeting the standards tm—(WAEC204=24=020))
chapter 204-22 WAC, WAC 204-24-030, and WAC
204-24-040 shall be considered as an approved type
chain, studded tire, or other traction device by the state
Commission on Equipment.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 83-03-015
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1934—Filed January 12, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to food
stamps, amending chapter 388-54 WAC.

This action is taken pursuant to Notice No. WSR 82—
24-033 filed with the code reviser on November 23,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 12, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1558,
ﬁlred 10/20/80)

WAC 388-54-670 ((HOUSEHOLD DETERMI-
NAHON=STUDBENTS)) STUDENT ELIGIBILITY.
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(1) ((No-individuat)) Any person who is ((a—memberof
/ hotd—ot!  eTiaibl . ot

1s)):
(a) Between the ages of eighteen and sixty years; and
(b) Physically and mentally fit; and
(c) Enrolled ((and-attending)) at least half-time in an
recogmized-byafederat—state-ortocatgov-

institution (( 5
td ) of

higher education shall be ineligible to participate in the
food stamp program, unless that person complies with
the eligibility requirements of subsection ((€2))) (3) of
this section.

(2) Institution of higher education shall be any insti-
tution which normally requires a high school diploma or
equivalency certificate for enrollment including, but not
limited to, colleges, universities, and vocational or tech-
nical schools at the post—high school level.

((€2))) (3) In order to be eligible, ((2)) any student as
defined in subsection (1) of this section shall meet at
least one of the following criteria:

(a) Be employed for a minimum of twenty hours per
week and be paid for such employment or if self-em-
ployed, be employed for a minimum of twenty hours per
week and receive weekly earnings at least equal to the
federal minimum hourly wage multiplied by twenty
hours;

(b) Participate in a federally financed work study
program during the regular school year;

(¢) ((Bethetead—ofa)) Provide more than half the
support of one or more dependent household ((f))mem-
bers or be the spouse of ((
more-other—persons)) a person who ((are—dependentsof
that-individual-because-he/she—supphes)) provides more
than half ((of-their—totat)) the support (({includes—ex=

’ L] ) 1

£ )

-)) of one or more
dependent household members. In determining if a
household member provides more than half the support,
the following applies:

(i) If the dependent is a spouse, a minor child under
the control of the student or spouse, or a relative of the
student or spouse, such as a parent or grandparent, and
that relative has litile or no income of their own, the
student shall be considered as providing the support for
that person regardless of the income sources from which
the student derives that support.

(ii) In the case of other dependents, such as unrelated
adults, minor children not under the parental control of
the student or spouse, or related adults who have their
own source of income, determine whether the student or
spouse provides these individuals with half of their sup-

port during the certification period. Total support is the

sum of:

(A) The fair rental value of lodging furnished.

(B) All expenses paid or incurred directly by or for
the dependent, such as food, clothing, medical expenses

and dental care, recreation, transportation, and similar

necessities.
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(C) A proportionate share of these or similar expenses
that cannot be attributed directly to a particular indi-
vidual, such as the cost of food bought in common for
the entire household.

(iii) To qualify for the exemption in subsection
(3)(¢)(i) and (ii) of this section, the student or spouse
must provide from their own funds or in—kind contribu-
tions for over half of the individual's support needs re-
gardless of the source of the funds.

(d) Be enrolled in an institution of higher education as
a result of participation in the work incentive program
under Title IV of the Social Security Act, as amended.

((63))) (4) ((Onee)) Enrollment status of a student
((enroltstman)) shall begin on the first day of the school
term of the institution of higher education((;)). Such
enrollment shall be deemed to continue through normal
periods of class attendance, vacation and recess unless
the student graduates, is suspended or expelled, drops
out, or does not intend to register for the next normal
school term (excluding summer school).

((64))) (5) ((Enrotiment)) Eligibility as a result of
participation in the work incentive program under Title
[V of the Social Security Act shall be deemed to contin-
ue as long as the student maintains continuous enroll-
ment as specified in subsection ((3)above)) (4) of this
section.

((5)) (6) The income and resources of an ineligible
student living with a household shall not be considered
in determining eligibility or level of benefits of the
household.

((€63)) (7) The remainder of the household in which
the ineligible student resides shall be certified, if other-
wise eligible.

AMENDATORY SECTION (Amending Order 1720,
filed 11/18/81)

WAC 388-54-740 INCOME—DEDUCTIONS. In
computing net income, only the following deductions
shall be allowed:

(1) A standard deduction of eighty-five dollars per
household per month.

(2) An earned income deduction of eighteen percent
of gross earned income. Earnings which are excluded in
WAC 388-54-735 shall not be included in gross earned
income for purposes of computing earned income
deductions.

(3) Payments for the care of a child or other depen-
dent when necessary for a household member to accept
or continue employment, seek employment, or attend
training or education preparatory to employment.

The amount to be deducted for child care shall be the
amount actually paid not to exceed one hundred ((and))
fifteen dollars. The dependent care deduction in combi-
nation with the shelter deduction shall not exceed one
hundred ((and)) fifteen dollars.

(4) Shelter costs in excess of fifty percent of the
household's income after ((the-above)) deducting stand-
ard, earned income, and dependent care deductions. The
shelter deductions alone or in combination with the de-
pendent care deduction((;)) shall not exceed one hun-
dred ((and)) fifteen dollars.

[24]
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(a) "Shelter costs”" mean rent or mortgage payment
plus taxes on a dwelling and property, insurance on the
structure only, unless the costs for insuring the structure
and its contents cannot be separated, assessments, and
utility costs such as heat and cooking fuel, electricity,
water, garbage, sewage disposal, and basic service fee
for one telephone (plus tax), and initial installation fees
for utility services. One-time deposits shall not be in-
cluded as shelter costs.

Shelter costs shall also include continuing charges
leading to the ownership of the shelter such as loan re-
payments for the purchase of a mobile home, including
interest on such payments.

(b) Shelter costs for a home not occupied because of
employment, training away from home, illness or aban-
donment caused by casualty loss or natural disaster shall
be allowed if:

(i) The household intends to return to the house;

(ii) The current occupants, if any, are not claiming
shelter costs for food stamp purposes; or

(iii) The home is not being leased or rented during the
household's absence.

(c) Charges for the repair of the home which was
substantially damaged or destroyed due to a natural dis-
aster such as a fire or flood.

(d) Standardized amounts shall be used to compute
the shelter costs for utilities such as heat and cooking
fuel, electricity, water, garbage, sewage disposal, and
telephone.

Persons in Household Food Stamp Utility Standards

November 1, ((1981))1982
thru
April 30, ((1982))1983

1 $((136:60))
137

May 1, ((1982))1983
thru
October 31, ((1982))1983

$ ((86:60))
87

((H46:66——————————92-60))
148 93
((158:60—————9660))
160 97

((168:60————106:60))
170 101
(60— 10860))
180 109
((189:00———113-60))
191 114
(186:60———118:60))
198 119
((263:60————121:00))
205 122
((213-66————126-60))
215 127
((22260————132:60))
224 133

8

9

10 or more

(e) Households which do not incur any separate utility
charges or which are billed separately for only telephone
costs, water, sewage, and garbage collection fees shall
not be entitled to claim the standard utility allowance.

(f) If a household is not entitled to the standard utility
allowance, it may claim actual utility expenses for any
utility which it does pay separately, except the
telephone.

(g) If a household requests and can verify that its
utility bills are higher than the standards, the actual .
utility costs shall be used.
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(i) The telephone standard, for families incurring
telephone costs, but not entitled to claim the single
standard, is ten dollars.

(ii) A household shall be allowed to switch to or from
the standard during its certification period.

(h) The telephone allowance applies to households
which are not entitled to claim the overall standard, but
which have telephone expenses.

(5) Households which contain one or more members
who are sixty years of age or older, receive supplemental
security income (SSI), or receive social security disabili-
ty payments under Title IT of the Social Security Act
shall be authorized, effective January 1, 1980:

(a) A dependent care deduction up to one hundred
((and)) fifteen dollars as specified in WAC 388-54-
740(3), and : :

(b) An excess shelter deduction as specified in WAC
388-54-740(4) for the monthly amount that exceeds
fifty percent of the household's monthly income after all
applicable deductions have been made.

(6) An individual who is sixty years of age or older, or
receives supplemental security income (SSI), or receives
social security disability, or has received emergency SSI
from the Social Security Administration shall be auth-
orized effective January 1, 1980, a deduction for unre-
imbursable monthly medical expenses over thirty—five
dollars.

(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker,
home health aide, housekeeper and /or child care service.
These expenses, which could be claimed either as a
medical or child care expense, must be considered as
medical expenses;

(i1) The cost of medical insurance;

(iii) Medicare premiums related to coverage under
Title XVIII of the Social Security Act;

(iv) Any cost-sharing on spend—-down expenses in-
curred by Medicaid (medical only) recipients;

(v) Hospitalization or outpatient treatment, nursing
care, and nursing home care including payments by the
household for an individual who was a household mem-
ber immediately prior to entering a hospital or licensed
nursing home;

(vi) Prescription drugs and other over-the—counter
medication (including insulin) when prescribed or ap-
proved by a licensed practitioner or other qualified
health professional;

(vii) The cost of medical supplies, sick-room equip-
ment (including rental) or other prescribed equipment;

(viii) Dentures, hearing aids, prosthetics, and ((eye
glasses)) eyeglasses prescribed by an optometrist or phy-
sician skilled in eye disease;

(ix) Securing and maintaining a seeing eye dog in-
cluding the cost of dog food and veterinarian bills;

(x) Reasonable cost of transportation and lodging to
obtain medical treatment or services.

(b) Nonallowable expenses are:

(i) The cost of health and hospital insurance which
pays in lump—sum settlements or which continue mort-
gage or loan payments while the beneficiary is disabled;
and
(i) The cost of special diets.

WSR 83-03-016

AMENDATORY SECTION (Amending Order 1720,
filed 11/18/81)

WAC 388-54-785 ISSUANCE—MONTHLY
ALLOTMENTS. (1) Effective October 1, 1982, based
upon a thirty—day month, the department shall issue to
households making initial application a coupon allotment
valued in direct proportion to the number of days re-
maining from the date of application to the end of the
initial month of eligibility.

(2) The department shall determine the value of the
allotment a household receives (taking into consideration
the requirement within subsection (1) of this section to
((pro—ratc)) prorate the initial month's allotment) by
(( i i ) multiplying the house-

hold's net monthly income by thirty percent, rounding

. the product up to the next whole dollar if it ends with

[25]

one through ninety—nine cents, subtract the result from
the thrifty food plan for ((that)) the appropriate house-
hold size. If the computation results in an allotment of
one dollar, three dollars or five dollars, the amount shall.
be rounded up to two dollars, four dollars or six dollars,

respectively.

Effective 10/1/82
Thrifty Food

Household Size Plan Amounts

$ (70)75
((+28))139
((183))199
((233))253
((274))300
((332))360
((367))398
((419))455
((472))512
((525))569
+((53)57

ORI D WN —

10
Each additional member
(3) All one—and two—person households shall receive a
minimum monthly allotment of ten dollars except in the
initial benefit month wherein a household may receive a
pro rata allotment of less than ten dollars.

REPEALER

The following section of the Washington Administra-
ive Code is repealed:

WAC 388-54-810 ISSUANCE SIXTY DAY
CONTINUATION OF BENEFITS.

WSR 83-03-016
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1937—Filed January 12, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd WAC 388-86-075 Outpatient and emergency care.

Amd WAC 388-87-013 Conditions of payment—Hospital care.
Amd WAC 388-87-070 Payment—Hospital care.

Amd WAC 388-99-060 Scope of care for medically needy.
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This action is taken pursuant to Notice No. WSR 82~
24-054 filed with the code reviser on November 30,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 12, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1685,
filed 7/29/81)

WAC 388-86-075 OUTPATIENT AND EMER-
GENCY CARE. (1) No authorization is required for
categorically needy or limited casualty program-medi-
cally needy recipients to receive outpatient service, acute
and emergent outpatient surgical care and other emer-
gency care performed on an outpatient basis in a hospi-
tal. Justification for the service must be presented for
payment.

(2) ((ATreciprent—of—the—tmited-casualty—program—

s 1 A . M it la 1
mearcaTy mecCuy THay  TULLIVO BV VIRLS WltllUUt dpPppPIrovdl,

33)) A recipient of the limited casualty program-—
medically indigent must have medical consultant ap-
proval for emergency room services.

AMENDATORY SECTION (Amending Order 1684,
filed 7/29/81)

WAC 388-87-013 CONDITIONS OF PAY-
MENT—HOSPITAL CARE. (1) ((#)) All hospital
((must—request—approvatof —admission—for-nonemergent
condittons—fron—the)) admissions require local medical
consultant (( T T id=

)) approval.
Prior approval of the local medical consultant is required

for all nonemergent hospital admissions.

(2) Neither the department nor the recipient will
((mot)) be responsible for payment for additional days of
hospitalization in the case of a hospitalized recipient
when the PAS limitations have been exceeded and the
provider has not ((requested—an—extenstom-within—termi=
lIdt;Ull Uf BCIV;\,C Ul a1l C)\tCllbiUll Icqucat hab bCClI dC'
nied)) obtained local medical consultant approval unless
prior contractual arrangements are made by the depart-

ment for a specified length of stay. ((Payment—for—the
ditiomatd o the-hospital e l :

. ent))
(3) A heneficiary of Title XVIII medicare who is not
in a state institution shall use his nonrenewable lifetime

il 9/1/82)
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hospitalization reserve of sixty days before payment for
hospitalization will be made from Title XIX funds.

((

reciptents))
AMENDATORY SECTION (Amending Order 1873,

PAYMENT—HOSPITAL
will pay hospital costs of eligi-
are patients in general hospitals when

WAC 388-87-070

ble persg
such ﬁos%itals meet the criteria ds defined in RCW 70-
«..41.020. Except for nonallowable revenue codes and the

<7 salary and wage component determination described in

[26]

this subsection, reimbursable cost will be determined by
the application of the ratio of hospital commission ap-
proved operating expense and total rate setting revenue.
Changes in the salary and wage component will be de-
termined by the secretary, after consideration of legisla-
tive policy with regard to public employees and after
consideration of the amount of increases being financed
by the department for other providers of medical assist-
ance services. Recipients of medicaid funded hospital
services must have been approved as financially and
medically eligible for hospitalization. They are:

(1) Categorically needy recipients,

(2) Limited casualty program recipients((~A—deduct=
ibtenottoexceed-one=hatfthepayment-the-department

"'lak°.s for-the ’:‘St day of .‘]".P]a. t‘°"tF h°] Sp'it.ai ."a‘f forcach
tpients)),

(3) Recipients of continuing general assistance.

AMENDATORY SECTION (Amending Order 1684,
ed 7/29/81)

WAC 388-99-060 SCOPE OF CARE FOR MED-
ICALLY NEEDY. (1) The medical coverage under the
limited casualty—medically needy program will include
inpatient hospital services; outpatient hospital and rural
health clinic services; physician and clinic services; pre-
scribed drugs; dentures; prosthetic devices; eyeglasses;
skilled nursing facility services; intermediate care facility
services; intermediate care facility services for the men-
tally retarded; home health services; laboratory and x—
ray services; and medically necessary transportation.

(2) ((A—medicaltyneedyTeciptent—deductiblenot-to-

vistts

4))) For other conditions and limitations under which
these services may be provided, refer to appropriate
service in chapter 388-86 WAC.

((65))) (3) A request for an exception to policy shall
not be approved without review by the division of medi-
cal assistance.
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WSR 83-03-017
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 187—Filed January 12, 1983]

Be it resolved by the state Game Commission, acting
at Kennewick, Washington, that it does adopt the an-
nexed rules relating to emergency declaration, dogs may
be taken into custody or destroyed, WAC 232-12-
04501. Dogs pursuing, harassing, attacking or killing
deer or elk in certain counties may be taken into custody
or destroyed.

We, the state Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is deep and crusted
snow has moved deer and elk into lowland areas and
made them vulnerable to pursuit, harassment, attack or
being killed by dogs running loose. Instances of deer be-
ing killed by dogs have been documented.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.315
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 11, 1983.

By Archie U. Mills
Chairman

NEW SECTION

WAC 232-12-04501 EMERGENCY DECLARA-
TION, DOGS MAY BE TAKEN INTO CUSTODY
OR DESTROYED. Pursuant to the determination by
the Director of Game that a severe problem exists in
Okanogan County, the State Game Commission declares
that an emergency exists, and that effective January 12,
1983, in Okanogan County it is lawful for wildlife
agents to take into custody, or destroy if necessary, any
dog found pursuing, harassing, attacking or killing deer
or elk. Wildlife agents who take into custody or destroy
a dog pursuant to this rule and RCW 77.12.315 are im-
mune from civil or criminal liability arising from their
actions.

WSR 83-03-019

WSR 83-03-018
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Memorandum—January 12, 1983)

This it to notify you that the regular monthly meet-
ings of the state Personnel Board for 1983 will be held
on the second Thursday of each month unless revised
throughout the course of the year.

The meetings will convene at 10:00 a.m. in the Board
Room at the Department of Personnel, 600 South
Franklin, Olympia, WA 98504.

The dates of the meetings are as follows:

January 13, 1983
February 10, 1983
March 10, 1983
April 14, 1983
May 12, 1983
June 9, 1983

July 14, 1983
August 11, 1983
September 8, 1983
October 13, 1983
November 10, 1983
December 8, 1983

WSR 83-03-019
PROCLAMATION
OFFICE OF THE GOVERNOR

Terminating Earlier Emergency Proclamations

I, John Spellman, Governor of the state of Washington,
pursuant to chapter 43.06.210 RCW, hereby terminate
the following emergency proclamations:

Date Subject Area
January 16, 1981 Flooding Jefferson County
October 16, 1981 Landslide Ferry County

November 20, 1981  Windstorms/Flooding Entire State

November 29, 1981 Flooding Whatcom County
January 29, 1982 Flooding Whatcom County
December 17, 1982 Flooding Tidal Shorelines
December 17, 1982 Flooding Western Washington

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
12th day of January, Nine-
teen Hundred and Eighty-
Three.

John Spellman

Governor of Washington
BY THE GOVERNOR
Ralph Munro

Secretary of State
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WSR 83-03-020
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

[Order 51—Filed January 13, 1983]

I, Michael D. Edwards, Supervisor of Banking, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to purchase or sale of United States
government securities, amending WAC 50-12-080.

This action is taken pursuant to Notice Nos. WSR
82-22-082 and 83-01-081 filed with the code reviser on
November 3, 1982, and December 17, 1982. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Division of Banking, Depart-
ment of General Administration, as authorized in RCW
30.04.030.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 10, 1983.

By Michael D. Edwards
Supervisor of Banking

AMENDATORY SECTION (Amending Order 28,
filed 9/10/74)

WAC 50-12-080 PURCHASE OR SALE OF
UNITED STATES GOVERNMENT SECURITIES—
RESALE OR REPURCHASE AGREEMENT. The
purchase or sale of securities of, or fully guaranteed as
to principal and interest by, the United States govern-
ment and agencies thereof, or a fractional undivided in-
terest therein by a bank, under an agreement or
agreements to resell or repurchase the interest trans-
ferred, or a portion thereof, at the end of a stated period,

‘ ((. . . . . . - . ’

1190)) shall not constitute an obligation subject to the
lending limit of RCW 30.04.110, an indebtedness or lia-
bility of the bank within the meaning of RCW 30.04-
.150, a borrowing for the purposes of reloaning within
the meaning of RCW 30.04.160, nor a pledge or hy-
pothecation of securities or assets of the bank to a de-
positor or creditor within the meaning of RCW
30.04.140.

(28]
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WSR 83-03-021
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1938—Filed January 13, 1983]

1, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

New  WAC 388-08-435  Separate hearing regarding disclosure
of investigative and intelligence files.
Amd WAC 388-320-220 Exemption to public records disclosure.

This action is taken pursuant to Notice No. WSR 82—
24-058 filed with the code reviser on December 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 34.04.020
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 12, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

\/WAC 388-08-435 SEPARATE HEARING
REGARDING DISCLOSURE OF INVESTIGATIVE
AND INTELLIGENCE FILES. (1) In the event a fair
hearing regarding public assistance or food stamp pro-
gram is being conducted under chapter 388-08 WAC,
the appellant shall be advised of his or her right to seek
inspection of the data. If the appellant seeks disclosure
of any data maintained by the office of special investiga-
tion which is subject to the exemption contained in
WAC 388-320-220(3), the following process shall be
followed to determine whether, on a case-by—case basis,
such disclosure shall be ordered:

(a) The appellant or his or her representative shall file
a written request with the office of hearings or the hear-
ings examiner, if one has been appointed, no later than
fifteen days prior to the hearing.

(b) The request must identify the type of information
sought.

(¢) The request shall state the reasons why the re-
quester believes disclosure of the information is
necessary.

(d) The request shall identify the local community
service office or the office of special investigation field
office where the appellant would review the documents.

(e) The office of hearings or examiner shall forward a
copy of the request to the office of special investigation
at the main office of special investigation in Olympia.

(f) Upon a showing of good cause by the appellant,
the fifteen—day notice period may be shortened by the
hearings examiner.
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(2) Within ten days of receipt of a properly filed re-
quest, the office of special investigation shall determine
whether any of the documents sought are within the ex-
emptions for disclosure listed in WAC 388-320-
220(3)(a). Such documents, if any, shall be sealed in an
envelope clearly designated as confidential documents of
the office of special investigation. These documents shall
then be placed in the office of special investigation file.
The office of special investigation shall then notify the
appellant or representative in writing of the office of
special investigation's action and his or her right to a
disclosure hearing. If any information has been placed in
a sealed envelope and excluded from disclosure, the no-
tice shall state the specific exemption or exemptions of
WAC 388-320-220(3) relied upon for this action. The
notice shall provide the appellant a ten—day opportunity
to inspect the office of special investigation file by the
person or his or her representative who is the subject of
the fair hearing at the appropriate community service
office or office of special investigation field office as des-
ignated by the appellant. In no event shall the investiga-
tive file leave the physical control of the designated office
of special investigation records custodian: PROVIDED,
That appellant may copy all documents not sealed in an
envelope as confidential material as provided in WAC
388-320-140.

(3) If no amended request for disclosure pursuant to
WAC 388-08-430(4) is filed properly, the issue of dis-
closure will be regarded as moot.

(4) If the appellant wants further disclosure, the ap-
pellant shall file an amended request for disclosure with
the hearings examiner. The examiner shall schedule a
separate, in camera hearing to be held for the purpose of
determining whether and to what extent disclosure of
information exempted in WAC 388-320-220(3) should
be allowed.

(a) The department shall have the burden of proving,

_ by a preponderance of the credible evidence, the neces-
sity exists for protecting confidential information which
clearly outweighs the interests of disclosure.

(b) Either party may offer witnesses to testify on the
issue of disclosure. In the event the appellant calls wit-
nesses from the state, investigative, law enforcement, or
penology agencies as adverse witnesses, the appellant
may ask leading questions.

(c) Attendance shall be limited to the parties, the
parties' representatives, the hearings examiner, and any
witnesses to be called: PROVIDED, That upon the re-
quest of either party, or upon the examiner's own mo-
tion, the hearings examiner may exclude from the
hearing witnesses not testifying.

(d) In determining whether any information should be
disclosed to the appellant, the hearings examiner shall
review the information, but shall not disclose the infor-
mation to the appellant.

(e) The hearings examiner shall enter an initial order
pursuant to WAC 388-08-408 containing written find-
ings of fact and conclusions of law:

(i) If the information sought is pertinent to any ongo-
ing criminal investigation, disclosure shall only be order-
ed by a superior court of this state.

(291
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(ii) The hearings examiner shall order nondisclosure
of specific information consistent with the requirements
of WAC 388-320-220 after making findings of fact
showing:

(A) The information sought to be disclosed is inad-
missible and immaterial to establishing a defense; and

(B) Specific investigative or intelligence information,
which cannot be deleted from any specific records
sought, is clearly necessary to protect any vital govern-
mental function, ongoing criminal investigation, or indi-
vidual's right of privacy; and

(C) After weighing the public interest in protecting
the flow of information against the individual's right to
prepare his or her defense, the evidence demonstrates it -
is necessary that particular intelligence or investigative
information not be disclosed.

(iii) An order for disclosure shall state the times and
methods for inspection of the documents. In no event
shall such decision compel the release of original docu-
ments but, rather, where release is ordered, copies shall
be provided. Copying documents is governed by WAC
388-320-140.

(f) Each party has the right to file a petition for re-
view, pursuant to WAC 388-08-409, for review of the
initial order. There shall be no disclosure pursuant to an
initial decision until all review proceedings have been
exhausted.

AMENDATORY SECTION (Amending Order 1609,
filkd 2/19/81)

WAC 388-320-220 EXEMPTIONS TO PUBLIC
RECORDS DISCLOSURE. Nondisclosable records are
those exempted by law, including:

(1) Personal information in any files concerning a cli-
ent to the extent required by RCW 42.17.310(1)(a)
and/or 74.04.060, including departmental evaluations of
information received from providers of services, is ex-
empt from disclosure to the general public. However,
disclosure may be made to the client or the client's rep-
resentative, except as otherwise prohibited by these
rules((;)).

(2) Valuable formulae, designs, drawings, and re-
search data obtained by any agency within five years of
the request for disclosure when disclosure would produce
private gain and public loss, as required by RCW
42.17.310(1)(h)(G).

(3) Data (including information revealing the identity
of persons who file complaints, ((except—as—the—com=
p'l'mnam—may—authonzc)) if disclosure would endanger
any person's life, physical safety or property) contained
in intelligence, investigative, and other related files com-
piled by investigative, law enforcement or penology
agencies, and state agencies vested with the responsibili-
ty to discipline members of any profession((—Fhis-datas

74-08-670;)): PROVIDED, That pursuant to the rules
set forth in chapter 388-08 WAC, the hearings examin-
er_may make determinations in the following program
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areas only: Public assistance and/or food stamp pro-
grams as to whether the circumstances of a particular
case, when weighing the public interest in protecting the
flow of information against the individual's right to pre-
pare his or her defense, necessitates nondisclosure of
particular_intelligence or investigative information:
PROVIDED FURTHER, That nothing in this regula-
tion shall be deemed to deny adequate opportunity to the
appellant or his or her representative, to examine any
intelligence or investigative information to be used by
the agency at the hearing. As used in these regulations,
intelligence and investigative information includes the
following:

(a) Allegations or complaints of suspected criminal
activity;

(b) Identification of informants, complainants, any
person whose life or limb may be endangered by such
disclosure, and potential witnesses regarding alleged
criminal activity;

(c) ldentification of and reports concerning criminal
suspects other than the person who is the subject of the
fair hearing;

(d) Assessments, reports, notes or voice recordings of
law enforcement officials or officials of a criminal justice
agency, as defined in RCW 10.97.030, concerning the
person who is the subject of the fair hearing, informants
or potential witnesses; and

(e) Criminal history information relating to persons or
organizations other than the person or persons who are
the subject of the fair hearing.

(4) Vocational rehabilitation records to the extent re-
quired by 45 C.F.R. 1361.47 and WAC 490-500-
550((3)).

(5) Certain juvenile justice or juvenile care records to
the extent required by chapter 13.50 RCW((3)).

(6) Records of the state registrar of vital statistics to
the extent required by RCW 70.58.095((;)).

(7) Alcohol and drug abuse patient records to the ex-
tent required by 42 C.F.R. Chapter 1 Part II or other
federal law or regulation((;)).

(8) Office of support enforcement information regard-
ing location of parents to the extent required by RCW
74.20.280((3)).

(9) Adoption and voluntary termination of parent—
child relationship records to the extent required by
chapter 26.32 RCW, and financial information received
from adoptive parents to the extent required by RCW
74.13.121(())-

(10) Mental illness and inebriacy records to the extent
required by RCW 71.05.390((;)).

(11) Personal information in files maintained for an
employee of the department to the extent required by
RCW 42.17.310(1)(b)(()).

(12) Deliberative material, as opposed to facts upon
which a decision is based, contained in preliminary
drafts, notes, recommendations, and intra—agency mem-
oranda in which opinions are expressed or policies for-
mulated or recommended((;)), except that a specific
record shall be disclosable when publicly cited by the
department in connection with any action to the extent
required by RCW 42.17.310(1)(i)((3)).
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(13) Records-((which—are)) relevant to a controversy
to which the department is a party but which records
would not be available to another party under the rules
of pretrial discovery for causes pending in the superior
courts, including records involving attorney—client com-
munications between the department and the office of
the attorney general privileged under RCW
5.60.060(2)((3)).

(14) The central registry of reported cases of child
abuse or abuse of developmentally disabled persons to
the extent required by RCW 26.44.070((3)).

(15) Records of patients and inmates of state institu-
tions to the extent required by RCW 72.01.290((3)).

(16) Records concerning applicants or recipients of
support enforcement activities, as required by 45 C.F.R.
302.18(()).

(17) Nursing home records, to the extent required by
RCW 18.51.190 and 70.124.010((;)).

(18) Competitive contract procurement instruments,
such as a request for proposals or an invitation for bids,
prior to ((their)) the release to potential bidders; pro-
posals and bids received in response to competitive con-
tract procurement instruments until either the public
opening of bids or, for proposals, the contractor and the
department have signed the contract, pursuant to RCW
43.20A.050.

WSR 83-03-022
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82—41—Filed January 13, 1983]

I, Sam Kinville, director of Labor and Industries, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to danger trees within reach of
landings, roads, rigging, buildings or work areas shall be
either felled before regular operations begin or work
shail be arranged so that employees are exposed to min-
imum hazards involved, amending WAC 296-54-
507(6).

I, Sam Kinville, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is in the Mount St. Helens Volcano blast
area, most trees are either dead or standing, broken off
at various heights or blown down completely. Logging in
proximity to the standard defective trees pose ail the
special hazards common to working around snags
and/or danger trees. This chapter requires that all such
trees be felled or brought down by other appropriate
means whenever such trees are a hazard to personnel.
Certain federal rules require some snags must be left
standing as wildlife habitat trees. This is a direct conflict
with chapter 296-54 WAC. These rules are necessary to
ensure that no person working within the surrounding
area of these standing snags and/or danger trees is killed
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or severely injured before the department has the oppor-
tunity to adopt permanent rules.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 49.17.040
and 49.17.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 13, 1983.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 8015,
filed 8/20/80)

WAC 296-54-507 MANAGEMENTS RESPON-
SIBILITY. In addition to observance of the general
safety and health standards:

(1) The employer shall assume the responsibility of
safety training for new employees.

(2) The employer shall assume the responsibility of
work assignments so that no employee shall be allowed
to work in a position or location so isolated that he is not
within ordinary calling distance of another employee
who can render assistance in case of emergency. In any
operation where cutting, yarding, loading, or a combina-
tion of these duties is carried on, there shall be a mini-
mum of two employees who shall work as a team and
shall be in visual or hearing contact with one another to
allow prompt awareness of injury or cessation of work
activity of one employee by the other. No employee shall
be left alone for a period of time to exceed fifteen min-
utes without visual or hearing contact. In addition, there
shall be some system of back—up communication in the
near proximity to enable an employee to call for assist-
ance in case of emergency.

NOTE:

This does not apply to operators of motor ve-
hicles, watchmen or certain other jobs which,
by their nature, are singular employee assign-
ments. However, a definite procedure for
checking the welfare of all employees during
their working hours shall be instituted and all
employees so advised.

(3) The employer shall establish a method of checking
the employees in from the woods at the end of each
shift. Each immediate supervisor shall be responsible for
his crew being accounted for. This standard also includes
operators of all movable equipment.

(4) Prior to the commencement of logging operations
in a new area or setting, a safety meeting shall be held
and a plan shall be developed and implemented whereby
management shall ascertain by direct supervision that
the work is being carried out with special emphasis on
safety and safe work practices.

(5) When extreme weather or other extreme condi-
tions are such that additional hazards arise, additional
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precautions shall be taken to assure safe operations. If
the operation cannot be made safe because of the afore-
mentioned conditions, the work shall be discontinued
until safe to resume.

(6) Danger trees within reach of landings, roads, rig-
ging, buildings or work areas shall be either felled before
regular operations begin or work shall be arranged so
that employees ((shati-mot-be)) are exposed to minimum
hazards involved.

NOTE: In the Mount St. Helens Volcano blast area,
most trees are either dead and standing, bro-
ken off at various heights or blown down com-
pletely. Logging in proximity to the standing
defective trees pose all the special hazards
common to working around snags and/or dan-
ger trees. This chapter requires that all such
trees be felled or brought down by other ap-
propriate _means whenever such trees are a
hazard to personnel. The Federal Land Policy
and Management Act of 1976 (Public Law
94-579), the Endangered Species Act of 1973
(Public Law 93-205), the Wilderness Act of
1964 (Public Law 88-577) and the Revised
Code of Washington 76.04.222, administered
by the Washington State Department of Nat-
ural Resources under WAC 222-30-020, all
require that some snags must be left standing
as wildlife habitat trees.

(a) In the intent of reducing exposure of personnel to
a minimum, the following rules shall be adhered to:

(i) Prior to commencement of logging, a plan shall be
agreed to between the land owner (U.S.F.S., D.N.R. or
private land owner) and the logging contractor or super-
visor as to which lone snags or designated snag areas are
to be left standing.

(ii) If snag areas or islands are left, the areas shall be
designated as a "no work area." The perimeter of the
affected areas shall be flagged and/or marked so as to be
clearly distinguishable.

(iii) If lone snags and/or danger trees are left, each
one shall be clearly marked.

(iv) Lone snags in work areas shall be limited to fif-
teen feet in height and shall be of sound enough wood
capable of standing through the expected logging period
of that respective unit.

(b) No running lines of yarding equipment shall run
through or come closer than fifteen feet to a "no work
area." No tail or haulback blocks shall be hung on
standing snags and/or danger trees. When working in
the rigging adjacent to a "no work area," all personnel
shall be positioned at least one and one—half times the
height of the tallest snag and/or danger tree, in distance,
from the "no work area" before a go—ahead signal is
given. During cat logging, no equipment shall enter into
a "no work area" nor shall any logs be yarded from a
"no work area."

(7) Management shall ensure that intoxicating bever-
ages and narcotics are not permitted or used by employ-
ees on or in the vicinity of the work site. Management
shall cause employees under the influence of alcohol or
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narcotics to be removed from the work site. This re-
quirement does not apply to employees taking prescrip-
tion drugs and/or narcotics as directed by a physician
providing such use shall not endanger the employee or
others.

WSR 83-03-023
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed January 13, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning WAC 480-140-040
and 480-140-160 relating to utility company budgets.
The proposed amendatory section is shown as Appendix
A, Cause No. U-83-02. Written and/or oral submis-
sions may also contain data, views, and arguments con-
cerning the effect of the proposed amendment on
economic values, pursuant to chapter 43.21H RCW and
WAC 480-08-050(17). This is notice of intention to
adopt on a permanent basis rules amended on an emer-
gency basis on November 24, 1982, General Order No.
R-190, and filed with the code reviser's office on the
same date;

that the agency will at 8:00 a.m., Wednesday, Febru-
ary 23, 1983, in the Commission's Conference Room,
Seventh Floor, Highways-Licenses Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.320.

The specific statute these rules are intended to imple-
ment is RCW 80.04.300, et seq.

Interested persons may submit, data, views, or argu-
ments to this agency in writing to be received by this
agency before February 22, 1983.

Dated:
By:

January 12, 1983
Barry M. Mar
Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-140-040 and
480—140-160 relating to utility company budgets.

The rules proposed by the Washington Ultilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 80.04.320 which direct
that the commission has authority to implement the pro-
visions of chapter 80.04 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to ease report-
ing requirements in budgets required to be filed by pub-
lic service companies, and provide a mechanism whereby
specific requirements may be waived upon a showing of
good cause by the affected public service company for so
doing.
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Barry M. Mar, Secretary, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, telephone
number (206) 753-6420, and members of his staff were
responsible for the drafting of the proposed rules and
will be responsible for implementation and enforcement
of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
80.04.320.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX A

AMENDATORY SECTION (Amending Order R-35, filed 6/6/69,
effective 10/9/69)

WAC 480-140-040 PREPARATION. Budgets shall be made in
duplicate on forms furnished by the commission. The original shall be
filed with the commission and the duplicate shall be kept by the com-
pany for its files. ((

-)) Each questlon must be answered fully and accu-
rately. Where the word "none" truly and completely states the fact, it
may be given as the answer to any particular inquiry or portion there-
of. Do not leave blank lines. Items and schedules which do not apply to
the reporting company's business and therefore cannot be filled in,
shall be answered "not applicable.” In no case shall any utility deviate
from the requirements of these rules except upon a showing of good
cause, and then only to the extent authorized by the commission in
writing. For the purpose of the budget report an "individual major
project”, as set forth on Page 14 of such budget report is defined as
one exceeding $50,000 for Class A and B companies and $25,000 for
Class C companies.

AMENDATORY SECTION (Amending Order R-5, filed 6/6/69,
effective 10/9/69)

WAC 480-140-160 SALARIES. Budget of salaries shall give
complete information as to the name, location, title or position, total
annual compensation and amount of annual compensation assigned
Washington of all company officials, directors, owners or principal
stockholders, who are employees, officers or executives and all manag-
ing and superintending officers irrespective of the amount of their
compensation and all other employees who receive salaries of

((5+606-:86—per—month)) $37,500.00 per annum or more for ((Etass
A)) compames((—%ee-%—pct—momh—or—morc—forehss—ﬂ—compams

)) whose annual
2ross operatmg revenues exceed $400,000,000; $30,000 per annum or
more for companies whose annual gross operating revenues range from
$100,000,001 to $400,000,000; $20,000 per annum or more for com-
panies whose annual gross operating revenues range from $1,000,000
to $100,000,000; and $18,000 per annum or more for companies whose
annual gross operating revenues are less than $1,000,000. The budget
shall state the account or accounts to which charges are to be made. If
employment is to be part time, the number of hours to be devoted to
the reporting company shall be stated. If the total compensation shall
include house rental, utility service, board and room, bonuses or other
compensation, direct or indirect, such fact shall be reported separately
on the budget form under "Remarks" and giving the amount of each
item.
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WSR 83-03-024
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-6-83—Filed January 13, 1983]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Highways—Licenses
Building, Olympia, Washington 98504, the annexed
rules relating to the regulation of securities, amending
WAC 460-24A-050 investment advisor and investment
advisor salesperson (representative) registration and ex-
amination and adding new chapter 460-65A WAC, pro-
cedures related to the entry of orders.

This action is taken pursuant to Notice Nos. WSR
82-24-088 and 82-24-089 filed with the code reviser on
December 1, 1982. These rules shall take effect thirty
days after they are filed with the code reviser pursuant
to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 21.20.450
which directs that the director of the Department of Li-
censing has authority to implement the provisions of
chapter 21.20 RCW. WAC 460-24A-050 is promulgat-
ed pursuant to RCW 21.20.040 and is intended to ad-
ministratively implement the statute and RCW
21.20.450 which directs that the director of the Depart-
ment of Licensing has authority to implement the provi-
sions of chapter 21.20 RCW. WAC 460-65A-010
through 460-65A—125 is promulgated pursuant to RCW
21.20.200, 21.20.390 and 21.20.325 and is intended to
administratively implement that statute and RCW 21-
.20.450 which directs that the director of the Depart-
ment of Licensing has authority to implement the
provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 12, 1983.
By John Gonsalez

Director

\] WAC 460-24A-050 INVESTMENT ADVISOR
AND INVESTMENT ADVISOR SALESPERSON
(REPRESENTATIVE) REGISTRATION AND EX-
AMINATIONS. (1) In order to be licensed in this state
as an investment advisor the individual applicant, the
officer if the applicant is a corporation or a general
partner if the applicant is a partnership shall complete
the Uniform Securities Agent State Law Examination
with a score of seventy percent (70%) or better and

comg!ete (( ‘ '_

B L E F theNASD-bmif S -
tiesAgent-State EawExamination)) one of the following
with a score of seventy percent (70%) or better: ((orthe
oy 1 = tor—E o l

mation)).

(a) NASD General Securities Principal Examination

(Series 24) or

(b) NASD Investment Company Products/Variable
Contracts Principal Examination (Series 26).
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The applicant must also complete a form ADV for the
state of Washington.

(2) An individual applicant, an officer if the applicant
is a corporation or a general partner if the applicant is a
partnership any one of which has completed the Uniform
Securities Agent State Law Examination with a score of
seventy percent (70%) or better and which holds one of
the following designations, shall not be required to com-
plete the exams designated in subsection (1)(a) and (b)
in order to apply for an investment advisors license:

(a) Chartered Investment Counselor, or

(b) Chartered Financial Analyst, or

(c) Certified Financial Planner which designation is
completed on or after the effective date of these rules.

The applicant must also complete a form ADV for the
State of Washington.

((2)) (3) If the individual officer who takes the exam-
ination on behalf of a corporate applicant or the individ-
ual general partner who takes the examination on behalf
of a partnership ceases to be an officer or general part-
ner, then a substitute officer or general partner must
pass the examinations required in (1) above within two
months in order to maintain the investment advisor
license.

((3)) (4) In order to be licensed in this state as an in-
vestment advisor salesperson (representative) the indi-
vidual applicant shall complete the Uniform Securities
Agent State Law Examination with a score of seventy

percent (70%) or better and complete ((pass—either—the
NASD—G R oo S 1]

tion)) one of the following with a score of seventy per-
cent (70%) or better unless Section (6) applies: ((orthe
ot 1 = - e ]

imartion)) .

(a) NASD General Securities Representative Exami-
nation (Series 7), or

(b) NASD Investment Company Products/Variable
Contracts Limited Representative Qualifications Exami-
nation (Series 6).

The applicant must also complete the form U—-4 for
the State of Washington.

(5) An individual who has completed the Uniform
Securities Agent State Law Examination with a score of
seventy percent (70%) or better and who holds one of
the following designations shall not be required to com-
plete the exams designated in subsection (4) in order to
apply for an investment advisor salesperson (representa-
tive) license.

(a) Chartered Investment Counselor

(b) Charted Financial Analyst

(c) Certified Financial Planner whose designation is
completed on or after the effective date of these rules.

The applicant must also complete the form U—4 for
the State of Washington.

(6) The Administrator may waive the testing require-
ments in Section (5) for an investment advisor represen-
tative whose activities will be limited to supervising the
firm's investment advisory activities in Washington, pro-
vided that the applicant has been employed for five years
preceding the filing of the application in a supervisory
capacity, or as a portfolio manager, by an investment
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advisor registered under the Investment Advisors Act of
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NEW SECTION

1940 for as least five years and the investment advisor
has been engaged in rendering "investment supervisory
services" as defined in Section 202(a)(13) of the Invest-
ment Advisors Act of 1940.

) (7) Any individual who has been retained or em-
ployed by an investment advisor to solicit clients or offer
the services of the investment advisor or manage the ac-
counts of said clients any time during the two years prior
to application and who has previously passed the re-
quired examination in section (1) or ((3)) (4) above or
the Washington State Investment Advisors Examination
shall not be required to retake the examination(s) to be
eligible to be relicensed as an investment advisor sales-
person (representative) upon application.

€53 (8) Any investment advisor or investment advisor
salesperson registered prior to August 15, 1981, and who
was registered with the Washington State Securities Di-
vision as of the date of the adoption of these regulations
and remained registered thereafter shall be subject to
the regulations in effect at the time of the original
application.

Reviser's note RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REGULATIONS ON PROCEDURES RELATED TO
THE ENTRY OF ORDERS

WNEW SECTION

TWAC 460-65A-010 GROUNDS FOR ISSU-
ANCE OF STOP ORDER PURSUANT TO RCW
21.20.200. The securities administrator may issue a stop
order pursuant to RCW 21.20.200 if the securities divi-
sion does not receive the required notification and post—
effective amendment with respect to prior amendment
referred to in RCW 21.20.190, retroactively denying ef-
fectiveness to the registration statement or suspending its
effectiveness until compliance with RCW 21.20.190, if
the administrator finds the entry of the order to be in the
public interest and necessary for the protection of
investors.

NEW SECTION

{ WAC 460-65A-020 GROUNDS FOR ISSU-
ANCE OF CEASE AND DESIST ORDERS PURSU-
ANT TO RCW 21.20.390. The securities administrator
may issue pursuant to RCW 21.20.390 an order direct-
ing any person to cease and desist from continuing an
act or practice if it appears that the act or practice by
the person is in violation of any provision of the
Washington Securities Act or any lawfully promulgated
under the Securities Act and if the securities adminis-
trator finds the entry of the order to be in the public in-
terest and necessary for the protection of investors.

AVAC 460-65A-030 GROUNDS FOR DENIAL,
SUSPENSION AND REVOCATION OF EXEMP-
TION. The securities administrator may by order, deny,
revoke, suspend a non—public offering established pursu-
ant to RCW 21.20.320(1) or limited offering exemption
established pursuant to RCW 21.20.320(9) based upon a
finding of one of the following conditions:

(1) The issuer or any affiliate has made a misstate-
ment or omission, in connection with the offer or sale of
a security, which is in the light of the circumstances un-
der which it is made, false or misleading with respect to
any material fact;

(2) The issuer or any affiliate has violated any provi-
sion of the Securities Act of Washington or any rule,
order or condition lawfully imposed under that act;

(3) The issuer or any affiliate is the subject of a per-
manent or temporary injunction of any court of compe-
tent jurisdiction entered under any federal or state
securities act or is the subject of a cease and desist order
or consent order under any federal or state securities act;

(4) That issuer's enterprise or method of business has
included or would include activities which are or would
be illegal where performed;

(5) The offering has worked or would work a fraud
upon investors;

(6) The claimant has failed to pay the proper filing
fee; PROVIDED, That, the securities administrator may
enter only denial under this subsection and shall vacate
any such order when the deficiency has been corrected;

(7) The issuer or any affiliate is the subject of an ac-
tive investigation of the Securities Division of the State
of Washington for violation of the Securities Act of
Washington or violation of any rule, order, or condition
lawfully imposed under that Act; PROVIDED, That, an
order entered under this provision shall not remain in
effect for an unreasonable period of time;

(8) The issuer or any affiliate is subject to a United
States post office fraud order;

(9) The issuer or any affiliate has been convicted of
any securities law violation or any crime involving fraud,
theft, or embezzlement; and

If the securities administrator finds the order to be in
the public interest and necessary for the protection of

investors.
kIEW SECTION
\)WAC 460-65A-040 GROUNDS FOR DENIAL,
CONDITION OR REVOCATION EXEMPTION
PURSUANT TO RCW 21.20.325. The securities ad-
ministrator may issue an order denying, revoking or
conditioning an exemption pursuant to RCW 21.20.325
if he or she finds there has been:

(1) A violation of RCW 21.20.010 in connection with
the offering or sale and if the securities administrator

finds entry of the order to be in the public interest and
necessary for the protection of investors.

\NEW SECTION

A WAC 460-65A-100 SUMMARY PROCEDURE
(1) A summary order is any order which takes effect

[34]
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immediately upon entry without opportunity for a prior
hearing. Upon the entry of such an order, the securities
administrator shall promptly notify the person subject to
the order of the order's entry, the reasons therefore and
that if requested in writing by the subject of the order
within fifteen days after the receipt of the director's no-
tification, the matter will be scheduled for hearing in
accordance with 460-65A-105 and 460-65A-110.

(2) Upon entry of a summary order, the following
shall apply:

(a) If entry of the summary order results in,

(i) Denial of an exemption under RCW 21.20.320(1),
RCW 21.20.320(9), or RCW 21.20.325;

(ii) Denial of registration under RCW 21.20.110;

(iii) A stop order under RCW 21.20.110; or

(iv) A stop order denying effectiveness to registration
under RCW 21.20.280;

The provisions of 460-65A—105 shall apply.

(b) If entry of the summary order results in,

(1) Suspension of registration under RCW 21.20.110;

(ii) A stop order under RCW 21.20.280 suspending or
revoking registration of securities;

(iii) A cease and desist order issued under RCW
21.20.290;

(iv) Suspension, condition, or revocation of exemption
pursuant to RCW 21.20.320(1), RCW 21.20.320(9), or
RCW 21.20.325.

The provisions of 460-65A-110 shall apply.

/
NEW SECTION

‘/WAC 460-65A-105 If entry of the summary order
results in any of the consequences listed at 460-65A—
100(2)(a), the hearing shall be held within a reasonable
time and in accordance with chapter 34.04 RCW.

PJEW SECTION

i WAC 460-65A-110 If entry of the summary order
results in any of the consequences listed at 460-65A—
100(2)(b), the subject of the order shall have an oppor-
tunity to appear before the director or the securities ad-
ministrator. Such a hearing shall be held reasonably
promptly. If the director or securities administrator finds
that good cause is shown, he or she shall vacate the
summary order. If he or she finds that good cause is not
shown, the summary order shall remain in effect and the
director shall give notice of opportunity for hearing
‘which shall be held within a reasonable time.
1

\NEW SECTION

s WAC 460-65A-115 REQUESTS FOR HEAR-
ING ON SUMMARY ORDER TIME LIMITS. If the
subject of a summary order does not request a hearing
within fifteen days after receipt of notice of opportunity
for hearing, the order shall become final.

3
NEW SECTION

EWAC 460-65A-125 NON-SUMMARY PROCE-
DURE. Upon entry of any non-summary order under
the Securities Act, the hearing shall be held within a
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reasonable time and in accordance with chapter 34.04
RCW.,

WSR 83-03-025
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-7-83—Filed January 13, 1983]

1, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at the Department of
Licensing, Highways-Licenses Building, Olympia,
Washington 98504, the annexed rules relating to the
regulation of securities, adding new chapter 460-33A
WAC, securities involving mortgages, trust deeds or
property sales contracts.

This action is taken pursuant to Notice No. WSR 82—
23-036 filed with the code reviser on November 12,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 21.20.450
which directs that the director of the Department of Li-
censing has authority to implement the provisions of
chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 13, 1983.

By John Gonsalez
Director

REGULATIONS CONCERNING SECURITIES
INVOLVING MORTGAGES, TRUST DEEDS OR
PROPERTY SALES CONTRACTS

NEW SECTION

.\ WAC 460-33A-010 APPLICATION. (1) The
rules contained in these regulations are intended to offer
an optional method for the registrations of real estate
securities involving mortgages, trust deeds or property
sales contracts and related instruments. While applica-
tions not conforming to the standards contained herein
shall be looked upon with disfavor, where good cause is
shown certain regulations may be modified or waived by
the administrator, if consistent with the spirit of these
rules.

(2) The application of these rules in no way effects
those issuers to which or to whom the debenture compa-
ny sections of the Securities Act apply. If applicable, is-
suers must comply with those statutory sections.

(3) These rules do not affect the statutory exemptions
provided for by RCW 21.20.310 or RCW 21.20.320, nor
do they intend to expand the definition of "securities" as
defined in RCW 21.20.005.

(4) The rules contained in this chapter will not be ap-
plied to those securities exempt under RCW 21.20.310
or RCW 21.20.320.
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(5) The rules contained in this chapter are only appli-
cable to real property securities, real property securities
dealers and real property securities salespersons required
to be registered under this chapter.

NEW SECTION

\/(’VAC 460-33A-015 DEFINITIONS. As used in
this chapter:

(1) "Liquid assets” means cash and other non-
pledged assets which are convertible into cash within a
five day period in the normal course of business.

(2) "Real property securities dealer” means a person
who effects transactions involving real property securities
for the person's own account or for the account of
others.

(3) "Real property securities registration statement”
means a registration that gives a general description of
what is involved in the purchase of real property securi-
ties and the business of offering the real property securi-
ties including a description of the real property securities
dealer.

(4) "Real property securities salespersons” means a
person other than a real property securities dealer who
represents a real property securities dealer in effecting
offers or sales of real property securities.

(5) "Real property securities” means:

(a) Notes and bonds secured by mortgage or trust
deeds on real property or on a vendor's interest in a
property sales contract or options granting the right to
purchase any of the foregoing when offered or sold under
an arrangement constituting an investment contract as
described in WAC 460-33A-045 provided that, notes or
bonds secured by mortgages, deeds of trust, or a vendor's
interest in a property sales contracts when given by a
borrower to a lender at the time of the origination of the
loan in the context of a loan transaction shall not, within
the context of such transaction be included within the
definition of real property securities.

(b) A partial interest in more than one mortgage,
trust deed, or property sales contract acquired by an in-
vestor along with other investors.

(c) An interest of several investors in a single mort-
gage, trust deed or single property sales contracts.

(6) "Specific offering circular” means a document de-
scribing the specific real property securities offering,
which is meant to accompany the general registration
statement.

l‘lJEW SECTION

J WAC 460-33A-016 REGISTRATION OF REAL
PROPERTY SECURITIES. Only those real property
securities not exempted under RCW 21.20.310, RCW
21.20.320 and WAC 460-33A-017 must be registered.

NEW SECTION

WAC 460-33A-017 REGISTRATION NOT RE-

UIRED. Each of the following shall be exempt from
registration under these regulations:

(1) Any offer or sale to a bank, savings institution,
trust company, insurance company, investment company
as defined in the Investment Company Act of 1940,

[36]

Washington State Register, Issue 83-03

pension or profit-sharing trust, or other financial institu-
tion or institutional buyer.

(2) Any security issued by and representing an inter-
est in or a debt of, or guaranteed by, any bank organized
under the laws of the United States, any savings bank,
or any bank, savings bank, or trust company organized
or supervised under the laws of any state.

(3) Any security issued by and representing an inter-
est in or a debt of, or guaranteed by, any federal savings
and loan association, or any building and loan or similar
association organized under the laws of any state and
authorized to do business in this state.

(4) Any security issued by and representing an inter-
est in or a debt of, or guaranteed by, any insurance
company organized under the laws of this state and
authorized to do and actually doing business in this
state.

(5) Any security issued or guaranteed by any federal
credit union or any credit union, industrial loan associa-
tion, or similar association organized and supervised un-
der the laws of this state.

(6) Any transaction in a note or bond secured by real
property is exempt if the entire mortgage, deed of trust,
or agreement, is offered and sold as a unit; provided that
any transaction including the following elements shall
not be deemed to be exempt under this provision:

(i) Guarantying the note or contract against loss at
any time, or

(ii) Guarantying that payments of principal or interest
will be paid, or

(iii) Assuming any payments necessary to protect the
security of the note or contract, excluding necessary ad-
vances for taxes and insurance, or

(iv) Accepting, from time to time, partial payments
toward the purchase of the note or contract, or

(v) Guarantying a specific yield or return on the note
or contract, or

(vi) Paying any interest or premium for a period prior
to actual purchase and delivery of the note or contract,
or

(vii) Paying any money other than that collected from
the borrower after the note or contract falls into arrears,
or

(viii) Repurchasing the note or contract, provided
that, this is not intended to prohibit good faith repur-
chases as an effort to assist the investor as long as the
representation is not made at the time of sale and not as
a part of the sales program, or

(ix) Accepting the grant of complete discretionary
authority in collection of payments, forwarding of pay-
ments to other lienholders and investors, resolving delin-
quency problems, managing the investment or handling
of foreclosures and the like for the investors. This does
not include such servicing provided by an escrow com-
pany, the services strictly limited to the collection and
remittance of interest to the investor, or services con-
tractually necessitated by seller financed insurance, or

(x) Promising the investor a market for the resale of
the real property securities.
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NEW SECTION

-/WAC 460-33A-020 OPTIONAL REGISTRA-
TION PROCEDURES FOR SECURITIES INVOLV-
ING REAL PROPERTY SECURITIES. (1) An
applicant for registration of a real property securities
offering may elect to register the offering under this rule
in lieu of following the full registration procedure under
WAC 460-16A and WAC 460-32A. Registration under
this chapter requires the filing of a registration applica-
tion accompanied by the following, in addition to pay-
ment of the registration fee prescribed in RCW
21.20.340 and, if required under RCW 21.20.330, a
consent to service of process meeting the requirements of
that section.

(a) One copy of the real property securities registra-
tion statement.

(b) One copy of the specific offering circular.

(c) The amount of securities to be offered in this state.

(d) A copy of any adverse order, judgment or decree
previously entered in connection with the offering by any
other state securities division, any court or the securities
and exchange commission.

(e) One copy of the Articles of Incorporation and
Bylaws.

(2) The Securities Division will examine the real
property securities registration statement for disclosure
of material facts involving the purchase of the real
property securities for disclosure of the general descrip-
tion of the business of the real property securities dealer
and for the compliance with applicable rules.

(3) The Securities Division will examine the sample
specific offering circular for sample disclosure of materi-
al facts concerning specific real property securities offer-
ings. Actual copies of the specific offering circulars given
to each offeree need not be filed unless such a request is
made by the Administrator.

NliW SECTION

‘*NAC 460-33A-025 CONTENTS OF THE REAL
PROPERTY SECURITIES REGISTRATION
STATEMENT. This registration shall provide for dis-
closure of all material facts which shall include the sec-
tions enumerated in the Securities Divisions sample form
for real property securities registration statement for se-
curities involving mortgages, trust deeds or property
sales contracts, if applicable, and present a discussion of
the related information as set forth in that form.

NEW SECTION

\XVAC 460-33A-030 CONTENTS OF THE SPE-
CIFIC OFFERING CIRCULAR. The specific offering
circular shall provide for disclosure of all material facts
and shall contain at least the applicable sections enu-
merated in the Securities Divisions sample form for spe-
cific offering circulars for securities involving mortgages,
trust deeds or property sale contracts, and present a dis-
cussion of the related information as set forth in that
sample form.
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NEW SECTION

WAC 460-33A-035 LIMITATIONS ON THE

SE OF OPTIONAL REGISTRATION UNDER
WAC 460-33A-020. The following types of securities
cannot be offered or sold under WAC 460-33A—-020 un-
less written permission is obtained from the Administra-
tor based upon a showing that the investors are
adequately protected:

(1) Offerings involving construction loans and loans
exceeding 90 percent of the value of the property in-
cluding existing improvements may not be sold using the
real property securities registration statement under
WAC 460-33A—-020. These have to be registered sepa-
rately. An offering exceeds 90 percent of the value of the
property and existing improvements if the principal
amount of the note secured by a mortgage or trust deed
or land sale contract together with the unpaid principal
amount of any senior encumbrances on the property,
plus unpaid interest to date of the transaction, exceeds
90 percent of the reasonable market value of the real
property including improvements.

(2) Offerings involving the real property securities
dealer, its officers, agents, affiliates, and persons control-
ling the real property securities dealer or affiliates may
not be sold as part of the optional registration unless the
registration with the Administrator includes a full de-
scription of these transactions. An offering "involves"
the persons listed where the person is the owner, the
borrower, or has an interest in the proceeds other than
fees, commissions, or mark—ups.

(3) Offerings involving documents reserving the right
to subordinate the position of any investor to any mort-
gage, trust deed or lien created at or after the sale.

(4) Offerings involving pooling or participations in-
volving more than ten investors may not be sold under
the optional registration. However, where only first liens
are involved, the registrant may apply for a modification
to allow sales up to twenty five investors.

(5) A registrant requesting a modification under this
section must request it in writing and must provide sat-
sfactory evidence that the interest of the public will be

dequately protected.

EW SECTION

% WAC 460-33A-040 NET LIQUID ASSETS OR
NET WORTH REQUIREMENT. (1) All persons and
entities meeting the definition of a real property securi-
ties dealer must meet one of the following:

(a) Minimum net liquid assets of twenty five thousand
dollars, to be maintained at all times. (1) To calculate
the twenty five thousand dollars, total all liquid assets
then subtract from that all current liabilities. (2) The
real property securities dealer shall complete an affidavit
semi—annually to verify to the Administrator that this
requirement is being met. Such report shall be on such a
form as may be prescribed by the director, or

(b) A minimum net worth of 5% of the amount of se-
curities sold in this state during each fiscal year but in
no instance less than $100,000 or more than $1,000,000.
(1) To calculate net worth total all assets then subtract
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all liabilities as determined by generally accepted ac-
counting practices. (2) The real property securities deal-
er shall complete an affidavit semi—annually to verify to
the Administrator that this requirement is being met.
Such report shall be on such a form as may be pre-
scribed by the director.

(2) Real property securities dealers failing to meet the
above mentioned minimums must inform the securities
Division of such failure within seventy—-two hours at
which time all sale of securities must be suspended.

NEW SECTION

\/ WAC 460-33A-050 BANKS AND FINANCIAL
INSTITUTION. For the purposes of WAC 460-33A—
017 and only for the purposes of offering or selling "real
property securities" the following definitions shall apply:

"Bank" shall include any holding company of such
bank and any subsidiary of such bank.

"Financial institutions” shall include (1) any corpora-
tion or other entity with a net worth of $100,000 or
more and (2) any bank, trust company, savings bank,
nationl banking association, savings and loan association,
building and loan association, mortgage banker, credit
union, insurance company, or any other financial institu-
tion, or a holding company for any of the foregoing.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

J WAC 460-33A-055 TRUST ACCOUNT. (1) All
funds received from lenders or investors to purchase real
property securities shall be deposited in a trust account
maintained for that purpose. All necessary disburse-
ments shall be made from that account.

(2) No person acting as a real property securities

dealer or his agent shall accept any purchase or invest-
ment funds for real property securities in advance of the
time necessary to fund the loan transaction. No such
fund shall be maintained in such account for longer than
sixty (60) days without disbursing the funds unless there
is a separate written agreement to do so; provided that,
the interest from funds so retained shall not accrue to
the benefit of the real property securities dealer or his
agent.

(3) The trust agreement shall provide that the funds
will not be subject to the real property securities dealer's
creditors.

(4) The account shall be subject to an audit at any
reasonable time by the Securities Division.

I\XEW SECTION

\\WAC 460-33A-060 RECORDATION. Every per-
son acting as a real property securities dealer or his
agent selling real property securities must record the ap-
plicable instrument in the applicable place before any
disbursement of funds takes place. Such recorded in-
strument must bear the name of the lienholder or bene-
ficiary and not the name of the real property securities
dealer unless the real property securities dealer is the

Washington State Register, Issue 83-03

actual lender; provided that, such lienholder or benefi-
ciary may by written request specify otherwise.

NEW SECTION

7WAC 460-33A-065 AUTHORIZATION. (1) Ev-
ery person acting as a real property securities dealer who
undertakes to service a real property security shall have
a written authorization from the lender or holder of the
contract setting forth specifically what services will be
prpvided.

NEW SECTION

'\IWAC 460-33A-070 ASSIGNMENT. Every real
property securities dealer or his agent who lends or fi-
nances transactions and later offers these as real proper-
ty securities to lenders or investors must disclose his
interest in the property or the transaction and must not
disburse funds from the trust account until the applica-
ble instrument has been properly recorded in the name
of the new assignee; provided that the lender or investor
may by written request specify otherwise.

EW SECTION

q WAC 460-33A-075 ADVERTISING. (1) No per-
son effecting transaction in real property securities shall
advertise in any manner any statement or representation,
with regard to any real property security, which is false,
misleading or deceptive.

(2) Every real property securities dealer or his agent
shall file with the Administrator five (5) days prior to
use, true copies of all advertising materials. If not disal-
lowed by written notice or otherwise within five (5) days
from the date filed, the material may be disseminated.
No dealer shall use any such material in any way after
the Administrator gives written notice that such material
contains any statement or omission that is false or
misleading.

NEW SECTION

VWAC 460-33A-080 REGISTRATION AND EX-

AMINATION OF REAL PROPERTY SECURITIES
DEALERS. (1) Every person acting as a real property
securities dealer, unless otherwise exempt, must first ob-
tain a broker dealers license.

(2) Every applicant for registration as a real property
securities dealer shall pass the Uniform Securities Agent
State Law Examination (Series 63) with a score of 70%
or better and complete the application form as pre-
scribed by the director.

(3) Every applicant shall provide the Securities Ad-
ministrator proof of compliance with WAC 460-33A-
040. (Net Liquid Asset or Net Worth requirement)

(4) For registration of a real property securities deal-
er, the fee shall be one hundred fifty dollars for original
registration and seventy five dollars for each annual re-
newal. The licenses shall be effective until December 31
of the year of passage at which time it shall be renewed
or delinquent. For any renewal application postmarked
after December 31 but before March 1 the late fee shall
be twenty five dollars. No renewal applications will be
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accepted after March 1. Such licensee must submit a
new application and filing fee. When an application is
denied or withdrawn, the director shall return one-half
the fee.

(5) A person may elect to register under this section
in lieu of the full registration procedures under WAC
260-20A only if the applicant deals solely in real prop-
erty securities as defined herein.

(6) Upon written application and approval, the Ad-
ministrator may exempt from the testing requirement for
both real property securities dealers and salepersons no
more than a total of two officers of the original real
prope,{ty securities offering.

NEW SECTION

\'(VAC 460-33A-085 REGISTRATION AND EX-
AMINATION OF REAL PROPERTY SECURITIES
SALESPERSON. (1) Every person acting as a real
property securities salesperson, unless otherwise exempt,
must first obtain a salesperson's license and be employed
by a real property securities dealer.

(2) Every applicant for registration as a real property
securities salesperson, shall pass the Uniform Securities
Agent State Law Examination (Series 63) with a score
of 70% or better and complete the application form pre-
scribed by the director.

(3) For registration of a real property securities sales-
person, the fee shall be thirty five dollars for original
registration and fifteen dollars for each annual renewal.
The licenses shall be effective until December 31 of the
year of passage at which time it shall be renewed or de-
linquent. For any renewal application postmarked after
December 31 but before March 1, the late fee shall be
ten dollars. No renewal applications will be accepted af-
ter March 1. Such licensee must submit a new applica-
tion and filing fee. When an application is denied or
withdrawn, the director shall retain one-half the fee.

(4) A person may elect to register under this section is
lieu of the full registration procedures under WAC 460—
20A only if the applicant deals solely in real property
securities. :

(5) Upon written application and approval, the Ad-
ministrator may exempt from the testing requirement for
both real property securities dealers and salepersons no
more than a total of two officers of the original real

przberty securities offering.

NEW SECTION

\&NAC 460-33A-090 DENIAL, SUSPENSION,
REVOCATION OF REGISTRATION-GROUNDS.
The Administrator may by order deny, suspend, or re-
voke registration of any real property securities dealer or
real property securities salesperson if the administrator
finds that the order is in the public interest and that the
applicant or registrant or, in the case of the real proper-
ty securities dealer any partner, officer or director:

(1) Has filed an application for registration which, as
of its effective date, or as of any date after filing in the
case of an order denying effectiveness, was incomplete in
any material respect or contained any statement which
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was, in the light of the circumstances under which it was
made, false, or misleading with respect to any material
fact;

(2) Has wilfully violated or wilfully failed to comply
with any provision of the Securities Act or a predecessor
act or any rule or order thereunder;

(3) Has been convicted, within the past five years, of
any misdemeanor involving a security or any aspect of
the securities business, or any felony involving moral
turpitude;

(4) Is permanently or temporarily enjoined by any
court of competent jurisdiction from engaging in or con-
tinuing any conduct or practice involving any aspect of
the securities business;

(5) Is the subject of an order of the director denying,
suspending, or revoking registration as a broker—dealer,
salesperson, investment adviser, or investment adviser
salesperson;

(6) Is the subject of an order entered within the past
five years by the securities administrator of any other
state or by the federal securities and exchange commis-
sion denying or revoking registration as a broker-dealer
or salesperson, or the substantial equivalent of those
terms as defined in the Securities Act, or is the subject
of an order of the federal securities and exchange com-
mission suspending or expelling him or her from a na-
tional securities exchange or national securities
association registered under the securities exchange act
of 1934, or is the subject of a United States post office
fraud order;

(7) Has engaged in dishonest or unethical practices in
the securities business;

(8) Is insolvent, either in the sense that his or her lia-
bilities exceed his or her assets or in the sense that he or
she cannot meet his or her obligations as they mature;
but the director may not enter an order against a real
property securities dealer under this clause without a
finding of insolvency as to the real property securities
dealer; or

(9) Has not complied with a condition imposed by the
director under WAC 460-33A-080 or WAC 460-33A—
085 on the basis of such factors as training, experience,
or knowledge of the securities business; or

(10) Has not complied with WAC 460-33A-055;

(11) The director may by order summarily postpone
or suspend registration pending final determination of
any proceeding under this section.

EW SECTION

WAC 460-33A-100  WRITTEN STATEMENT.

very person selling a real property security that is re-
quired to be registered under these regulations shall re-
quire the purchaser or his agent or appointee of such to
sign a receipt for the offering circular containing all the
applicable information required by WAC 460-33A-025
and 460-33A-030 before the purchaser shall be obligat-
ed to fund the transaction. No seller shall permit the
purchaser to sign such receipt if any of the required in-
formation is omitted. The seller shall retain an executed
copy of receipt for four years.
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NEW SECTION

‘TWAC 460-33A-105 APPRAISALS. (1) An ap-
praisal of each parcel of real property which relates to a
transaction subject to the provisions of this chapter shall
be made by the real property securities dealer or by an
independent appraiser unless the purchaser of the obli-
gation to which the parcel relates indicates in writing
that he will obtain his own appraisal. An appraisal by
the dealer or agent or waiver thereof shall be kept on file
for four years.

(2) An appraisal made by either of the above men-
tioned individuals within the 12 month period prior to
the sale of the real property security is sufficient.

NEW SECTION

JWAC 460-33A-110 ANNUAL REPORTS. (1)
Every real property securities dealer shall file with the
Administrator annually, a report containing financial
statements prepared in accordance with generally ac-
cepted accounting principles, accompanied by an opinion
thereon by a certified public accountant or a public ac-
countant, based upon an examination in accordance with
generally accepted accounting standards. The report
shall include, but not be limited to the receipt and dis-
position of all funds handled in connection with transac-
tions subject to these rules. The report shall be filed with
the administrator within 90 days after the close of the
period of the report unless, for good cause shown, the
administrator in writing, extends the time therefor. The
report shall contain the following:

(a) Total number of sales, as principal or agent, sub-
ject to these rules during the period, and

(b) Total dollar volume of such sales.

(2) When the requirement under subsection (1) would
cause undue hardship and where good cause is shown,
the Administrator may waive the requirement for audit-
ed financials.

WSR 83-03-026
ADOPTED RULES
BOARD OF HEALTH
[Order 252—Filed January 14, 1983]

Be it resolved by the Washington State Board of
Health, acting at Tacoma, Washington, that it does
adopt the annexed rules relating to general design re-
quirements, amending WAC 248-18-718.

This action is taken pursuant to Notice Nos. WSR
82-20-031 and 82-24-032 filed with the code reviser on
September 30, 1982, and November 23, 1982. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 70.41.030
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED lJanuary 12, 1983.

By John Beare, MD
Secretary

Reviser's note: The material contained in this filing will appear in

the 83-04 issue of the Register as it was received after the applicable

closing date for this issue for agency typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 83-03-027
PROPOSED RULES
INSURANCE COMMISSIONER
FIRE MARSHAL
[Filed January 14, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner /State Fire Marshal intends to adopt,
amend, or repeal rules concerning Private adult treat-
ment homes—Standards for fire protection, chapter
212-45 WACG;

that the agency will at 10:00 a.m., Tuesday, February
22, 1983, in the Insurance Building, Room 140,
Olympia, Washington 98504, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 71.12.485.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 22, 1983.

Dated: January 14, 1983
By: Thomas R. Brace
Director, Division of State Fire Marshal

STATEMENT OF PURPOSE

Rules of the State Fire Marshal governing fire life
safety in private adult treatment homes licensed by the
state of Washington pursuant to RCW 71.12.485.

This rule establishes minimum standards for fire life
safety for clients occupying private adult treatment
homes licensed by the Department of Social and Health
Services. It prescribes requirements for abating the con-
ditions which present a threat to human life, by ensuring
that patients, staff, and visitors are properly forewarned
of the presence of fire, and that they are able to leave
the building by way of a tenable means of egress.

Procedures for enforcing these rules shall be in ac-
cordance with the licensing laws and rules of the licens-
ing agency.

This rule is necessary to ensure that a uniform pro-
gram of inspection and hazard abatement may take
place in private adult treatment homes licensed by the
Department of Social and Health Services.
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Implementing this rule will expand the responsibilities
currently embodied in the laws governing the State Fire
Marshal's Office.

The agency personnel responsible for the drafting, im-
plementation and enforcement of this rule is Mr. Ted
Curcio, Supervisor, Health Care Facilities Fire Protec-
tion, Office of State Fire Marshal, Thurston Airdustrial
Center, Building 12, LM-14, Olympia, Washington
98504, telephone: (206) 753-3658.

The Office of the State Fire Marshal is proposing this
rule.

This rule is not made necessary by either a change in
federal law or state court action.

Chapter 21245 WAC
PRIVATE ADULT TREATMENT HOMES—STANDARDS FOR
FIRE PROTECTION

WAC

212-45-001 Purpose.

212-45-005 Applicability.

212-45-010 Definitions.

212-45-015 Compliance.

212-45-020 Inspection.

212-45-025 Approval.

212-45-030 Appeal of fire marshal action or order; summary
suspension of approval.

212-45-035 Local codes.

212-45-040 Client mobility and cognitive functions.

212-45-045 Standards.

212-45-050 Construction requirements.

212-45-055 Modernization or renovation.

212-45-060 Additions.

212-45-065 Design, operation.

212-45-070 Smoke detection.

212-45-075 Means of escape.

212-45-080 Exit doors.

212-45-085 Interior finish.

212-45-090 Heating equipment.

212-45-095 Fire and evacuation plan.

212-45-100 Fire drills.

212-45-105 Portable fire extinguishers.

212-45-110 Fire protection and fire prevention operating
features.

212-45-115 Severability.

NEW SECTION

WAC 212-45-001 PURPOSE. The purpose of this regulation is
to adopt recognized standards for the the protection of life against the
cause and spread of fire and fire hazards pursuant to RCW 71.12.485
with respect to all facilities to be licensed as private adult treatment
homes by the department of social and health services.

NEW SECTION

WAC 212-45-005 APPLICABILITY. This regulation applies to
private adult treatment homes licensed or subject to licensure by the
department of social and health services, pursuant to RCW 71.12.

NEW SECTION

WAC 21245010 DEFINITIONS. The following definitions
shall apply to this regulation:

(1) "Ambulatory” means a client physically and mentally capable of
walking unaided or is capable of independent mobility with the use of
a cane, crutches, walkerette, walker, wheelchair, or artificial limb.
Ambulatory shall be interpreted to mean an individual able to walk or
traverse a normal path to safety unaided by another individual. Am-
bulatory shall not be interpreted to mean an individual needing the as-
sistance of another individual in order to get into and out of bed, to
transfer to a chair or toilet or to move from place to place.

(2) "Approved” means approval by the state fire marshal.
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(3) "Authority having jurisdiction" means the duly authorized rep-
resentative or agency having legal enforcement responsibility where
these regulations are applied with the force of law.

(4) "Building official” means the person or agency appointed by the
governing body of each city, town or county for the administration and
enforcement of the Uniform Building Code, adopted by reference in
the State Building Code Act.

(5) "Client" means an individual living in an adult residential facili-
ty for the purpose of participating in treatment and rehabilitation for
psychiatric impairment or an individual living in the facility for board
and domiciliary care.

(6) "Fire chief” means the chief of the fire department providing fire
protection services to the facility.

(7) "Fire official” means the person or agency appointed by the gov-
erning body of each city, town or county for the administration and
enforcement of the Uniform Fire Code, adopted by reference in the
State Building Code Act.

(8) "Licensing agency” means the Washington state department of
social and health services.

(9) "NFPA" means National Fire Protection Association.

(10) "Private adult treatment home" means a dwelling which is the
residence or home of two adults providing food, shelter, beds, and care
for two or fewer psychiatrically impaired clients, provided these clients
are detained under chapter 71.05 RCW and the dwelling is certified as
an evaluation and treatment facility under chapter 71.05 RCW.

(11) "Psychiatric impairment” means serious mental disorders, ex-
cluding mental retardation, substance abuse disorders, simple intoxica-
tion with alcohol or drugs, personality disorders, and specific
developmental disorders as defined in the third edition of "American
Psychiatric Association Diagnostic and Statistical Manual,” 1980,
where one or more of the following symptomatic behaviors is exhibited:

(a) Bizarreness, severe self-destructiveness, schizophrenic ideation,
or other signs or symptoms resulting from gross, on—going distortions
in thought processes;

(b) Suicide attempts or other signs or symptoms associated with
marked, severe, or chronic affective disorders;

(c) Chronic sexual maladjustment, or other grossly maladaptive be-
haviors, in accordance with (a) or (b) of this subsection.

(12) "State Building Code Act" means chapter 19.27 RCW, effec-
tive January 1, 1975, which establishes state~wide building and fire
prevention codes, and mandates enforcement by each city, town and
county.

NEW SECTION

WAC 212-45-015 COMPLIANCE. All facilities licensed by the
department of social and health services as private adult treatment
homes shall comply with the provisions of this regulation.

NEW SECTION

WAC 212-45-020 INSPECTION. The licensing agency, upon
receipt of an application for a license, or at least thirty days before the
expiration date of an existing license, shall submit to the state fire
marshal in writing, a request for an inspection. The state fire marshal
or his authorized representative shall make an inspection of the facili-
ty, and if it is found that the facility does not comply with the stand-
ards contained in this regulation, a written report shall be made to the
facility listing the violations found, corrective actions necessary and
time allowed for correction. As soon as practicable after the expiration
date of the time allowed to effect the corrective measures, a reinspec-
tion shall be made to determine compliance.

NEW SECTION

WAC 212-45-025 APPROVAL. (1) Upon the completion of the
inspection, if the facility is in compliance with applicable standards, a
notice of approval for licensing shall be forwarded to the licensing
agency.

(2) Approval of a facility may be denied, suspended, or revoked for
failure to comply with any applicable standard or regulation. Notice of
such action shall be given to the facility and to the licensing agency.

NEW SECTION

WAC 21245-030 APPEAL OF FIRE MARSHAL ACTION
OR ORDER; SUMMARY SUSPENSION OF APPROVAL. (1) A
facility aggrieved by an act or order of the state fire marshal made
under RCW 71.12.485 or these rules may appeal such act or order to
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the state fire marshal. Such appeal shall be heard and determined pur-
suant to the provisions of chapter 34.04 RCW and chapter 1-08
WAC.

(2) If the fire marshal finds that the public health, safety, or welfare
imperatively requires emergency action, and incorporates a finding to
that effect in his order, summary suspension of the approval required
by RCW 71.12.485 may be ordered pending proceedings for revocation
or other action. These proceedings shall be promptly instituted and
determined.

NEW SECTION

WAC 212-45-035 LOCAL CODES. Approvals are issued or de-
nied on the basis of applicant's compliance with the state fire marshal's
minimum fire and life safety standards. The enforcement of local fire
and building codes is the responsibility of the respective fire and build-
ing officials.

NEW SECTION

WAC 212-45-040 CLIENT MOBILITY AND COGNITIVE
FUNCTIONS. Clients shall be ambulatory as defined in WAC 212~
43-010(2). State fire marshal approval is required for facilities or por-
tions of facilities before the use of mobility aids are permitted. Clients
must be managed without the use of seclusion, restraints, or locked
doors. Patients' sensory perceptions must be sufficiently functional to
respond to outside stimuli of an endangering nature; e.g., fire alarms,
and have adequate cognitive functioning so as to evacuate the premises
without assistance under such conditions.

NEW SECTION

WAC 212-45-045 STANDARDS. The following standards,
WAC 212-45-045 through 212-45-115 shall be applicable to all fa-
cilities built or licensed after the effective date of this regulation.

NEW SECTION

WAC 212-45-050 CONSTRUCTION REQUIREMENTS. (1)
Construction or major remodeling shall comply with the Group R Di-
vision 3 requirements of the 1982 Uniform Building Code, plus the
additional standards as contained in this regulation. This minimum re-
quirement is mandatory; however, local fire and building officials
charged with the administration and enforcement of the State Building
Code Act, chapter 19.27 RCW, may exceed these requirements.

(2) New and existing buildings not over three stories in height may
be of any recognized construction, provided that the building has been
maintained to the extent that fire and life safety features have not been
reduced. :

NEW SECTION

WAC 212-45-055 MODERNIZATION OR RENOVATION.
Alterations shall not diminish the level of life safety below that which
exists prior to the alterations except that life safety features in excess
of those required for new construction are not required to be main-
tained. In no case shall the resulting life safety be less than that re-
quired for existing buildings. Alterations or installations of new
building services equipment shall be accomplished as nearly as possible
in conformance with the requirements for new construction.

NEW SECTION

WAC 212-45-060 ADDITIONS. Any addition shall be separated
from any existing nonconforming structure as required in table 5B of
the Uniform Building Code.

NEW SECTION

WAC 212-45-065 DESIGN, OPERATION. All facilities shall
be so designed, constructed, maintained, and operated as to minimize
the possibility of a fire emergency requiring the evacuation of patients.
The protection of patients from fire shall be provided by appropriate
arrangement of facilities, adequate staffing, and careful development of
operating and maintenance procedures composed of the following:

(1) Proper design, construction, and compartmentation.

(2) Provision for detection, alarm, and extinguishment.

(3) Fire prevention and planning, training, and drilling programs for
the isolation of fire, transfer of clients to areas of refuge, or evacuation
of the building.
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NEW SECTION

‘WAC 212-45-070 SMOKE DETECTION. (1) Approved smoke
detectors shall be provided in accordance with the standard for the in-
stallation, maintenance, and use of household fire warning equipment,
NFPA 74-1980 and appendixes.

(2) In existing construction approved smoke detectors powered by
batteries may be used. When activated, the detector shall initiate an
alarm which is audible in the sleeping rooms.

NEW SECTION

WAC 212-45-075 MEANS OF ESCAPE. (1) Every sleeping
room above or below the level of exit discharge shall have access to
two separate means of escape one of which shall be either an enclosed
interior stairway, an exterior stairway, or a horizontal exit.

Exception: In existing buildings a fire escape stair is acceptable.

(2) At least one means of escape shall be located to provide a safe
path of travel to the outside of the building without traversing any
corridor or space exposed to an unprotected vertical opening.

(3) Every sleeping room located on the level of exit discharge shall
have access to two separate means of escape, one of which may be an
operable window.

Exception: One-story buildings with rooms having direct access to
the exterior at grade.

(4) Every sleeping room below the fourth story shall have at least
one operable window or exterior door approved for emergency escape
or rescue. The units shall be operable from the inside to provide a full
clear opening without the use of separate tools.

All escape or rescue windows from sleeping rooms shall have a min-
imum net clear opening of 5.7 square feet. The minimum net clear
opening height dimension shall be twenty—four inches. The minimum
net clear opening width dimension shall be twenty inches. Where win-
dows are provided as a means of escape or rescue they shall have a
finished sill height not more than forty—eight inches above the floor.

Bars, grills, grates or similar devices may be installed on an emer-
gency escape or rescue windows or doors, provided:

(a) Such devices are equipped with approved release mechanisms
which are openable from the inside without the use of a key or special
knowledge or effort; and

(b)The building is equipped with smoke detectors.

(5) The use of a fire escape ladder may be substituted for one of the
approved means of escape. The type, placement, and construction of a
fire escape ladder is subject to fire marshal approval.

NEW SECTION

WAC 212-45-080 EXIT DOORS. Exterior exit doors from the
building shall be operable from the inside without the use of a key or
any special knowledge or effort, and the unlatching shall not require
more than a single operation. No door in path of travel shall be less
than twenty—eight inches wide. Chain locks and dead bolts are not
permitted. Doors shall be openable with a single motion.

NEW SECTION

WAC 212-45-085 INTERIOR FINISH. The interior finish on
walls and ceilings of occupied spaces shall be class A, B, or C, in ac-
cordance with section 6-5 of the 1981 life safety code.

NEW SECTION

WAC 212-45-090 HEATING EQUIPMENT. No stove or com-
bustion heater shall be so located as to block escape in case of fire
arising from malfunction of the stove or heater. Proper ventilation
shall be maintained for all solid or liquid fuel heaters and fireplaces.
Portable space heating devices are prohibited. The installation of heat-
ing equipment shall meet all applicable codes.

NEW SECTION

WAC 212-45-095 FIRE AND EVACUATION PLAN. The ad-
ministration of every facility shall have in effect, and available to all
supervisory personnel, written copies of a plan for the protection of all
persons in the event of fire and for their evacuation to areas of refuge
and from the building, when necessary. All employees shall be in-
structed and kept informed respecting their duties under the plan.
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NEW SECTION 212-43-005 Applicability.
WAC 212-45-100 FIRE DRILLS. At least four fire drills shall 212-43-010 Definitions.
be held every year. Drills shall be conducted quarterly to familiarize 212-43-015 Compliance.
perso.n.ncl wi.th signals and' emergency agtiop required under v?ried 212-43-020 Inspection.
conditions. Fire drills shall include the activation of a fire alarm signal 212-43-025 A I
and simulation of emergency fire conditions. Fifty percent of drills —45— pproval. ]
shall be held during the nighttime hours. Records of drills shall be 212-43-030 Appeal of fire marshal action or or-
available for review. der—Summary suspension of
N approval.
NEW SECTION 212-43-035 Local codes.
WAC 212-45-105 PORTABLE FIRE EXTINGUISHERS. The 212-43-040 Client mobility and cognitive
type, size, and location of portable fire extinguishers shall be installed functions
and maintained in accordance with NFPA Standard 10-1981. At least :
one 2A rated extinguisher and one 10BC rated extinguisher shall be 212-43-045 Standards.. .
provided. These may be provided singly or in combination, such as the 212-43-050 Construction requirements.
all purpose extinguisher. 212-43-055 Modernization or renovation.
W SECTION 212-43-060 Additions.
NEW SECTION 212-43-065 Design, operation.
WAC 212-45-110 FIRE PROTECTION AND FIRE PRE- 212-43-070 Smoke detection.
VENTION OPERATING FEATURES. Operating features shall be 42 .
maintained in accordance with sections 31-1 1981 life safety code, 212-43-075 Fire alarm. . .
NFPA Standard 101. 212-43-080 Emcrgc;ncy lighting.
212-43-085 Carpeting.
NEW SECTION 212-43-090 Smoke control.
WAC 212-45-115 SEVERABILITY. In any provision of this 212-43-095 Number of exits, separation.
regulation or its application to any person is held invalid, the remain- 212-43-100 Fire and evacuation plan.
der of the regulation or the application of the provision to other per- 212-43-105 Fire drills.
sons or circumstances is not affected. 212-43-110 Equipment maintenance.
212-43-115 Compartmentation.
212-43-120 Fire protection standards.
WSR 83-03-028 212-43-125 Portable fire extinguishers.
ADOPTED RULES 212-43-130 Fire protection and fire prevention
INSURANCE COMMISSIONER operatl.n.g features.
FIRE MARSHAL 212-43-135 Severability.

[Order FM 83-01—Filed January 14, 1983]

NEW SECTION
~/ WAC 212-43-001 PURPOSE. The purpose of this

I, Thomas R. Brace, director of the Division of State

Fire Marshal, do promulgate and adopt at Insurance
Building, Room 140, Olympia, Washington 98504, the
annexed rules relating to Adult residential treatment fa-
cilities—Standards for fire protection, chapter 212-43
WAC.

This action is taken pursuant to Notice No. WSR 83—
01-049 filed with the code reviser on December 14,
1982. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 71.12.485
and is intended to administratively implement that
Statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 14, 1983.

By Thomas R. Brace
Director, Division of State Fire Marshal

Chapter 212-43 WAC
ADULT RESIDENTIAL TREATMENT FACILI-
TIES—STANDARDS FOR FIRE PROTECTION

WAC

212-43-001 Purpose.
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regulation is to adopt recognized standards for the pro-
tection of life against the cause and spread of fire and
fire hazards pursuant to RCW 71.12.485 with respect to
all facilities to be licensed as adult residential treatment
facilities by the department of social and health services.

]\/EW SECTION

\} WAC 212-43-005 APPLICABILITY. This regula-
tion applies to adult residential treatment facilities li-
censed or subject to licensure by the department of

social and health services pursuant to chapter 71.12
RCW.

I\LEW SECTION

J WAC 212-43-010 DEFINITIONS. The following
definitions shall apply to this regulation:

(1) "Adult residential treatment facility” means a
residence, place, or facility designed and organized pri-
marily to provide twenty—four hour residential care, cri-
sis and short-term care, and/or long-term individualized
active treatment and rehabilitation for clients diagnosed
or evaluated as psychiatrically impaired or chronically
mentally ill as defined in chapter 204, Laws of 1982.

(2) "Ambulatory" means a client physically and men-
tally capable of walking unaided or is capable of inde-
pendent mobility with the use of a cane, crutches,
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walkerette, walker, wheelchair, or artificial limb. Ambu-
latory shall be interpreted to mean an individual able to
walk or traverse a normal path to safety unaided by an-
other individual. Ambulatory shall not be interpreted to
mean an individual needing the assistance of another in-
dividual in order to get into and out of bed, to transfer
to a chair or toilet or to move from place to place.

(3) "Approved” means approval by the state fire
marshal.

(4) "Authority having jurisdiction” means the duly
authorized representative or agency having legal en-
forcement responsibility where these regulations are ap-
plied with the force of law.

(5) "Building official" means the person or agency
appointed by the governing body of each city, town or
county for the administration and enforcement of the
Uniform Building Code, adopted by reference in the
State Building Code Act.

(6) "Central station" means a fire alarm receiving
service listed by the Underwriters Laboratories or auth-
orized by the state fire marshal to report alarms to the
local fire department.

(7) "Client" means an individual living in an adult
residential facility for the purpose of participating in
treatment and rehabilitation for psychiatric impairment
or an individual living in the facility for board and do-
miciliary care.

(8) "Fire chief" means the chief of the fire depart-
ment providing fire protection services to the facility.

(9) "Fire official” means the person or agency ap-
pointed by the governing body of each city, town or
county for the administration and enforcement of the
Uniform Fire Code, adopted by reference in the State
Building Code Act.

(10) "Licensing agency" means the Washington state
department of social and health services.

(11) "NFPA" means National Fire Protection
Association.

(12) "Psychiatric impairment" means serious mental
disorders, excluding mental retardation, substance abuse
disorders, simple intoxication with alcohol or drugs, per-
sonality disorders, and specific developmental disorders
as defined in the third edition of "American Psychiatric
Association Diagnostic and Statistical Manual”, 1980,
where one or more of the following symptomatic behav-
iors is exhibited:

(a) Bizarreness, severe self—destructiveness, schizo-
phrenic ideation, or other signs or symptoms resulting
from gross, on—going distortions in thought processes;

(b) Suicide attempts or other signs or symptoms asso-
ciated with marked, severe, or chronic affective
disorders;

(¢) Chronic sexual maladjustment, or other grossly
maladaptive behaviors, in accordance with (a) or (b) of
this subsection.

(13) "State Building Code Act" means chapter 19.27
RCW, effective January 1, 1975, which establishes
state—wide building and fire prevention codes, and man-
dates enforcement by each city, town and county.
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NEW SECTION

/WAC 212-43-015 COMPLIANCE. All facilities
licensed by the department of social and health services
as adult residential treatment facilities shall comply with
the provisions of this regulation.

NEW SECTION

\/WAC 212-43-020 INSPECTION. The licensing
agency, upon receipt of an application for a license, or at
least thirty days before the expiration date of an existing
license, shall submit to the state fire marshal in writing,
a request for an inspection. The state fire marshal or his
authorized representative shall make an inspection of the
facility, and if it is found that the facility does not com-
ply with the standards contained in this regulation, a
written report shall be made to the facility listing the vi-
olations found, corrective actions necessary and time al-
lowed for correction. As soon as practicable after the
expiration date of the time allowed to effect the correc-
tive measures, a reinspection shall be made to determine
compliance.

NEW SECTION

v WAC 212-43-025 APPROVAL. (1) Upon the
completion of the inspection, if the facility is in compli-
ance with applicable standards, a notice of approval for
licensing shall be forwarded to the licensing agency.

(2) Approval of a facility may be denied, suspended,
or revoked for failure to comply with any applicable
standard or regulation. Notice of such action shall be
given to the facility and to the licensing agency.

NEW SECTION

J WAC 212-43-030 APPEAL OF FIRE MAR-

SHAL ACTION OR ORDER—SUMMARY SUS-
PENSION OF APPROVAL. (1) A facility aggrieved
by an act or order of the state fire marshal made under
RCW 71.12.485 or these rules may appeal such act or
order to the state fire marshal. Such appeal shall be
heard and determined pursuant to the provisions of
chapter 34.04 RCW and chapter 1-08 WAC.

(2) If the fire marshal finds that the public health,
safety, or welfare imperatively requires emergency ac-
tion, and incorporates a finding to that effect in his or-
der, summary suspension of the approval required by
RCW 71.12.485 may be ordered pending proceedings
for revocation or other action. These proceedings shall
be promptly instituted and determined.

NEW SECTION

_) WAC 212-43-035 LOCAL CODES. Approvals are
issued or denied on the basis of applicant’'s compliance
with the state fire marshal's minimum fire and life safety
standards. The enforcement of local fire and building
codes is the responsibility of the respective fire and
building officials.

[44]
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NE/W SECTION and operated as to minimize the possibility of a fire

-/WAC 212-43-040 CLIENT MOBILITY AND emergency requi.ring the evacuation of pa}ients. The
COGNITIVE FUNCTIONS. Clients shall be ambula-  Protection of patients from fire shall be provided by ap-
tory as defined in WAC 212-43-010(2). State fire mar- propriate arrangement of fac111t1e§, adequate. staffing,
shal approval is required for facilities or portions of and c(zjareful development of opera‘tmg and maintenance
facilities before the use of mobility aids are permitted. procedures composed of the following: .

Clients must be managed without the use of seclusion, (D Prop'er design, construction, and
restraints, or locked doors. Patients' sensory perceptions compartmentation. .

must be sufficiently functional to respond to outside (2) Provision  for detection, alarm, and
stimuli of an endangering nature; e.g., fire alarms, and ext1;g1;§hment. . d olanni .. d dri
have adequate cognitive functioning so as to evacuate . (3) Fire prevention and planning, training, an .””'
the premises without assistance under such conditions. ing programs for the isolation of fire, transfer of clients

Any deviation from the intent of this section requires to areas of refuge, or evacuation of the building.

written approval by the state fire marshal. ﬁEW SECTION
v
JNEW SECTION WAC 212-43-070 SMOKE DETECTION. An ap-
WAC 212-43-045 STANDARDS. The following proved automatic smoke detection system shall be in-

stalled in all living areas, sleeping areas, corridors,

stairways, and storage areas. Where the sensitivity of

smoke detectors is adversely affected such as kitchens

and furnace rooms, approved heat detectors may be in-

I\YEW SECTION stalled. Smoke detectors shall not be spaced further than

J thirty feet apart nor more than fifteen feet from any
WAC 212-43-050 CONSTRUCTION  RE- wall, and shall be electrically interconnected with the

QUIREMENTS. Construction or major remodeling fire alarm system.

shall comply with the Group R Division 1 requirements

of the 1982 Uniform Building Code, regardless of the NEW SECTION

number of occupants. This minimum requirement is /WAC 21243075 FIRE ALARM. Every facility

mandatory; however, local fire and building officials . .
charged with the administration and enforcement of the shall have an approved, electrically supervised manual
fire alarm system. Operation of any fire alarm initiating

State Building Code Act, chapter 19.27 RCW, may device shall aut tically. without del tivat
adopt additional requirements. PROVIDED: (1) Fire cvice shall automatically, without celay, activate a
general alarm and audible and visual indication

ke d i s and ti e
alarm systems, smoke detection systems and automatic throughout the building. The fire alarm system shall au-

sprinkler systems shall be in conformance with these tomatically transmit off the premises by the most direct
regulations. (2) Every required exit doorway shall not be and reliable method approved by the state fire marshal.

less than three feet in width regardless of occupant loa These include, but are not limited to, in order of priority:

standards, WAC 212-43-045 through 212-43-130 shall
be applicable to all facilities built or licensed after the
effective date of this regulation.

NEW SECTION (l) ‘A direct connectio.n of the buil.ding alarm to the
municipal alarm system, including radio alarm boxes.

MAC 212-43-055  MODERNIZATION  OR (2) A direct connection of the building alarm to an

RENOVATION. Alterations shall not diminish the level approved central station.

of life safcty below that which exists prior to the altera- Annunciators shall be providcd where the system

tions except that life Safety features in excess of those serves more than one ﬂoor’ one bu]ldlng or one fire

required for new construction are not required to be division.

maintained. In no case shall the resulting life safety be
less than that required for existing buildings. Alterations XNEW SECTION

or installations of new building services equipment shall
be accomplished as nearly as possible in conformance WAC 212-43-080 EMERGENCY LIGHTIN.G‘
: . . Emergency lighting for means of egress shall be provid-
with the requirements for new construction. - . .
ed for every facility and shall comply with the following
ECTIO provisions: '
\NEW SECTION o (1) Where maintenance of illumination depends upon
WAC 212-43-060 ADDITIONS. Any addition changing from one energy source to another, there shall

shall be separated from any existing nonconforming be no appreciable interruption of illumination during the
structure by a noncombustible fire partition having at changeover. Where emergency lighting is provided by a
least a two hour fire-resistance rating. Communicating primc movcr_opcrated electric generator, a dc]ay of not
openings in dividing fire partitions shall occur only in more than ten seconds shall be permitted.
corridors and shall be protected by approved self—closing (2) Electric battery—operated emergency lights shall
doors. use only reliable types of storage batteries, provided with
suitable facilities for maintenance in properly charged
NEW SECTION conditions.
J WAC 212-43-065 DESIGN, OPERATION. All (3) Emergency lighting facilities shall be arranged to
facilities shall be so designed, constructed, maintained, maintain illumination to values of not less than one

[45]
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footcandle measured at the floor for a period of one and
one-half hours in the event of failure of normal lighting.

(4) An emergency lighting system shall be so ar-
ranged as to provide the required illumination automati-
cally in the event of any interruption of normal lighting,
such as any failure of public utility or other outside
electrical power supply, opening of a circuit breaker or
fuse, or any manual act(s), including accidental opening
of a switch controlling normal lighting facilities.

NEW SECTION

WAC 212-43-085 CARPETING. The flame
spread rating of all carpeting shall have a floor radiant
panel test rating of a flux of not less than 0.45 watts per
square centimeter nor exceed a smoke density of 450.

NEW SECTION

lWAC 212-43-090 SMOKE CONTROL. Forced
Mr heating, air conditioning, and ventilation systems
shall be interlocked with the fire alarm system to auto-
matically shut down upon activation of the fire alarm
system: PROVIDED, The building is not equipped with
an engineered smoke control system in accordance with
NFPA Standard 90A.

NEW SECTION

J WAC 212-43-095 NUMBER OF EXITS, SEPA-

RATION. At least two exits, located remote from each
other, shall be provided from each occupied floor. Walls
of corridors shall be of not less than one hour fire-re-
sistive construction and the ceilings shall be not less than
that required for a one hour fire-resistive floor or roof
system in other than fully sprinklered buildings. Ap-
proved direct exiting to the exterior from sleeping rooms
and living room areas may be an alternative, subject to
state fire marshal approval.

\ NEW SECTION
\ WAC 212-43-100 FIRE AND EVACUATION

PLAN. The administration of every facility shall have in
effect, and available to all supervisory personnel, written
copies of a plan for the protection of all persons in the
event of fire and for their evacuation to areas of refuge
and from the building, when necessary. All employees
shall be instructed and kept informed respecting their
duties under the plan.

NEW SECTION

WAC 212-43-105 FIRE DRILLS. At least twelve
fire drills shall be held every year. Drills shall be con-

ducted quarterly on each shift to familiarize personnel ;

with signals and emergency action required under varied
conditions. When drills are conducted between 9:00 p.m.
and 6:00 a.m., a coded announcement may be used in-
stead of audible alarm. Fire drills shall include the
transmission of a fire alarm signal and simulation of
emergency fire conditions. The local fire department
shall be notified prior to the activation of the fire alarm
system for drill purposes and again at the conclusion of
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the transmission and restoration of the fire alarm system
to normal mode.

IWEW SECTION

f WAC 212-43-110 EQUIPMENT MAINTE-
NANCE. Every required autéomatic sprinkler system,
fire detection, and alarm system, exit lighting, fire door,
and other items or equipment required by this regulation
or the applicable building and/or fire codes shall be
continuously maintained in proper operating condition.
Equipment shall be tested or operated in accordance
with manufacturer's recommendations and/or as re-
quired by appropriate NFPA standards. Records of all
tests and inspections shall be maintained for review.

There shall be annual inspection, testing, and certifi-
cation of fire protection systems by firms licensed to do
business in the state of Washington who specialize in
such systems. The certifications shall be on state fire
marshal forms and submitted to the fire marshal prior to
the annual licensing date.

\NEW SECTION

\ WAC 212-43-115 COMPARTMENTATION. Ev:
ery story used by clients for sleeping or treatment or any
story having an occupant load of thirty or more persons,
shall be divided into at least two compartments by
smoke partitions having a fire resistance of at least one
hour. No one compartment shall contain more than
twenty—two thousand five hundred square feet or be over
one hundred fifty feet in length or width.

INEW SECTION

Q: WAC 212-43-120 FIRE PROTECTION STAND-
ARDS. The fire protection standards applicable to the
installation and maintenance of fire protection equip-
ment, systems, and control of hazardous materials shall
be those standards of the NFPA in effect at the time of
the adoption of these regulations.

NEW SECTION

Y’VAC 212-43-125 PORTABLE FIRE EXTIN-
GUISHERS. The type, size, and location of portable fire
extinguishers shall be installed in accordance with
NFPA Standard 10-1981.

NEW SECTION

WAC 212-43-130 FIRE PROTECTION AND
IRE PREVENTION OPERATING FEATURES.
Operating features shall be maintained in accordance
with sections 31-1 and 31-4 1981 life safety code,
NFPA Standard 101.

NEW SECTION

WAC 212-43-135 SEVERABILITY. If any provi-
sion of this regulation or its application to any person is
held invalid, the remainder of the regulation or the ap-
plication of the provision to other persons or circum-
stances is not affected.

[46]
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WSR 83-03-029
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 390—Filed January 14, 1983]

I, Brian J. Boyle, Commissioner of Public Lands, state
of Washington, Department of Natural Resources, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the temporary closure of log pa-
trol activities and the recovery of stray logs on Lake
Whatcom.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is that unprecedented floods have caused
the introduction into Lake Whatcom of wood debris re-
quiring emergency wood debris removal under the provi-
sions of chapter 76.42 RCW. Existing and continued log
patrol activities would be inconsistent and incompatible
with such debris removal.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.40.012,
76.40.013 and 76.42.070 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 14, 1983.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-44-100 LOG PATROL ACTIVITY
ON LAKE WHATCOM. Effective immediately, Lake
Whatcom in Whatcom County is hereby closed to activ-
ities of the log patrol for ninety days from the effective
date of this rule.

NEW SECTION

WAC 332-44-110 MATERIAL REMOVED. All
woody material removed from Lake Whatcom through
wood debris contracts, licenses, permits or other ar-
rangements do not constitute merchantable logs under
chapter 76.40 RCW.

WSR 83-03-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-02—Filed January 14, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is conforms commercial
regulations with Oregon as harvestable quantities of
sturgeon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 14, 1983.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-04000Q SEASON AND AREAS—
STURGEON Notwithstanding the provisions of WAC
220-32-040, effective immediately through January 31,
1983, it is lawful to take, fish for and possess sturgeon
for commercial purposes from Columbia River Salmon
Management and Catch Reporting Areas 1A, 1C, 1D,
that portion of 1B south of a line projected from Grays
Point light east to Harrington Point, and that portion of
Area 1E downstream of a line projected due north from
the mouth at Oneonta Creek on the Oregon side to a
deadline marker on the Washington shore using gear as
specified in WAC 220-32-040.

NEW SECTION

WAC 220-32-05700P SEASON—STURGEON
Notwithstanding the provisions of WAC 220-32-057,
effective immediately through January 31, 1983, it is
lawful to take, fish for and possess sturgeon for com-
mercial purposes in Columbia River Salmon Manage-
ment and Catch Reporting Areas IF, 1G and 1H by
individuals possessing treaty fishing rights under the
Yakima, Warm Springs, Umatilla and Nez Perce
treaties.

WSR 83-03-031
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Medical Examiners)
[Order PL 421—Filed January 14, 1983)

Be it resolved by the Washington State Board of
Medical Examiners, acting at Seattle, Washington, that
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it does adopt the annexed rules relating to the amending
of WAC 308-52-138 and adding WAC 308-52-150.

This action is taken pursuant to Notice No. WSR 82—
24-083 filed with the code reviser on December 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.71A-
.020 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 7, 1983.

By Cecile Bostrom
Chair

AMENDATORY SECTION (Amending Order PL
368, filed 1/21/81)

J WAC 308-52-138 PHYSICIAN ASSISTANTS—
PROGRAM APPROVAL. No physician shall be enti-
tled to register a physician assistant who has not suc-
cessfully completed a program of training approved by
the board in accordance with these rules.

(1) Standards. The board will establish standards by
which programs designed to produce the various types of
physician assistants shall be judged. If the council of
medical education of the American medical association
has defined "essentials” for such program, these shall be
regarded as minimal criteria.

(2) Procedure.

(a) In order for a program for training physician as-
sistants to be considered for approval by the board, the
director of the program shall submit to the board a de-
scription of the course of training offered, including sub-
jects taught and methods of teaching, entrance
requirements, clinical experience provided, etc. The di-
rector of the program shall also advise the board con-
cerning the medical skills which are attained in such
course, and the methods by which the proficiency of the
students in those skills was tested or ascertained. The
board may require such additional information from
program sponsors as it desires.

(b) The board will approve programs in terms of the
skills attained by its graduates and the specialty for
which the physician assistant is trained.

(c) Reapproval. Each approved program will be reex-
amined at intervals, not to exceed three years. Approval
will be continued or withdrawn following each
reexamination.

(d) Registry. A registry of approved programs shall be
maintained by the board at th