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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.
(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to exnstmg agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i)  underlined material is new material;

(ii) deleted material is ((Yined-out-and-bracketed-betweendoubleparentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

S. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.

[1]
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WSR 88--09-001
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 88-01]

ESTABLISHING THE GOVERNOR'S
COMMITTEE ON WASHINGTON'S FINANCIAL
FUTURE

State and local taxes and spending significantly impact
Washington's business climate and the public interest.
The state's financial future requires a thorough review
and analysis of state and local taxes and spending. To
evaluate the present system and proposed alternatives, a
committee is needed to identify and develop basic prin-
ciples, values and long-range financial goals for our
state. The committee will encourage public awareness
and participation in the development of those principles,
values and goals and in the evaluation of a variety of al-
ternatives. Committee members will use a process which
leads to reform that is in the best interest of Washington
citizens. The committee will submit reports and findings
to the Governor and Legislature for consideration. The
purpose of the process utilized by the Committee is to
set the foundation on which legislative consideration of
complex tax and spending issues can successfully reach a
conclusion within the limitations of the 1989 regular
session.

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, do hereby establish the Gov-
ernor's Committee on Washington's Financial Future, as
follows:

A. The Committee shall be composed of not more than
19 members appointed by the Governor. The direc-
tor of the Department of Revenue and the director
of the Office of Financial Management will serve as
co—chairs. A majority of the Committee shall con-
stitute a quorum and a majority of members
present can approve Committee action. The co—
chairs shall appoint an executive director from the
staff of the Department of Revenue to attend all
Committee meetings and perform such duties as the
Committee shall direct.

The Committee shall be non—partisan with members
representing large and small businesses, local gov-
ernment, agriculture, labor, and private citizens.
Expenses for members may be reimbursed pursuant
to state law.

The Committee may establish advisory, technical
and work groups as necessary to carry out the work
of this Order.

The Committee's responsibility will be to:

1. Review Washington's current state and local
financial structure, including the tax system,
expenditure controls and tax rates; and re-
view previous proposals, including findings
of the state Tax Advisory Council.
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Identify and develop basic principles, values
and long-range financial goals to help eval-
uate the present system and consider alter-
natives proposed to the Committee.

Ensure public awareness and participation in
developing principles, values and goals, and
in considering alternatives developed by
and/or presented to the Committee.

Regularly report findings, data and infor-
mation to the Governor and the Legislature
and make its reports public.

Select a variety of potential tax and spend-
ing control measures to be considered by the
Governor and the Legislature in late 1988
and 1989.

The Committee will be administered through the
Department of Revenue with staff support from the
Department of Revenue and the Office of Financial
Management. The Committee shall have the au-
thority to accept support and assistance, or receive
gifts, grants, endowments or bequests as may be
made to or provided from state agencies or other
public/private sources for the use and benefit of the
purposes of the Committee and to expend the same,
or any income therefrom, according to any condi-
tional terms.

The Governor's Committee on Washington's Finan-
cial Future created by this Executive Order shall
complete its responsibilities by November 30, 1988,
and will automatically cease functioning and be dis-
banded on December 1, 1988.

This Executive Order is effective immediately.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
S5th day of April, A.D.,
nineteen hundred and
eighty—eight.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 88-09-002
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Order 1972—Filed April 7, 1988]

I, C. Alan Pettibone, director of [the Department of
Agriculture] do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to Varroa mite
quarantine, chapter 16-470 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are in response to
emergency rules adopted by the United States Depart-
ment of Agriculture concerning a quarantine on bees for
Varroa mite. This action is necessary to prevent the
spread and/or introduction of Varroa mite, an external
mite that infests bees.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 15.60
and 17.24 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 7, 1988.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-470-600 QUARANTINE—VARROA
MITE. (1) The department of agriculture with the co-
operation of the United States Department of Agricul-
ture, APHIS, PPQ, surveyed Washington state honey
bee colonies in 1986 and 1987 for Varroa mite and all
results were negative. The director finds that Varroa
mite is detrimental to the welfare of the apiculture in-
dustry of Washington state and a quarantine is hereby
established to prevent the further spread and/or intro-
duction into and/or through Washington state.

(2) The following definitions shall apply to WAC 16-
470-605 through 16—470-620:

(a) "Varroa" means Varroa mite (Varroa jacobsonii)
an external mite of bees and is a regulated article as
specified by the United States Department of
Agriculture.

(b) "Bee" means all bees, live and dead, of the genus
Apis, hives and hive equipment, shipping and storage
containers and vehicles used at apiaries, combs with
brood cells; pollen for bee food which are regulated arti-
cles as specified by the United States Department of
Agriculture, and any other article or means of convey-
ance determined to present a risk of spreading Varroa
mite as specified by the United States Department of
Agriculture.

(c) "Survey and certification” means to survey for
Varroa mite and certify that bees are free from Varroa
mite as specified by the United States Department of
Agriculture, and to issue a state or federal document on
each shipment of bees attesting to the fact the bees are
free from Varroa mite.

[4]
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NEW SECTION

WAC 16-470-605 VARROA MITE—AREA UN-
DER QUARANTINE—EXTERIOR. Areas under
quarantine for Varroa mite shall include all states and
districts of the United States and foreign countries as

specified by the United States Department of
Agriculture.
NEW SECTION

WAC 16-470-610 VARROA MITE—RESTRIC-
TIONS—EXTERIOR. All bees from quarantined areas
for Varroa mite shall be certified and/or treated as
specified by the United States Department of
Agriculture.

NEW SECTION

WAC 16-470-615 VARROA MITE—AREA UN-
DER QUARANTINE—INTERIOR. A quarantine
area for Varroa mite containing approximately sixty—one
square miles within Klickitat county is hereby estab-
lished, and shall be that area of land lying between State
Highway 97 on the west, Goldendale-Goodnoe Road on
the north, Goodnoe Station Road on the east, and the
Columbia River on the south; and being bordered by dry
scab rock hills and mountains on the north, east and
west, and the Columbia River to the south, this de-
scribed site is determined to be a reasonable location for
a quarantine area, and contains the only known bees in
Washington state that were identified as having had
Varroa mite.

Locations in the county suitable to beekeeping are
isolated at a suitable distance to protect bees from con-
tamination by the department quarantine bee yard sites.
Historically and today, Klickitat county contains very
few resident bees or apiculture operations and very little
bee pasture.

NEW SECTION

WAC 16470620 VARROA MITE—RESTRIC-
TIONS—INTERIOR. (1) To protect the national mi-
gratory beekeeping industry, all colonies leaving the
state may be required to be certified as apparently free
from Varroa mite prior to movement.

(2) Any apiculture operation located in the designated
quarantine area of Klickitat county or honey bee colo-
nies located therein shall not be removed therefrom until
treated by the department as specified by the United
States Department of Agriculture and found free of
Varroa mite.

(3) No colonies presently outside of the designated
quarantine area boundaries in Klickitat county shall be
moved into that designated quarantine area without the
express permission of the department: PROVIDED,
That colonies of bees shall be permitted to transit
through the designated area as specified by the United
States Department of Agriculture to and from other
locations.

(4) Any colonies found to be in Washington state
without Varroa—free certification as specified by the
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United States Department of Agriculture may be re-
quired to be moved to the quarantine area of Klickitat
county pending survey by the department, or as specified
by the United States Department of Agriculture.

(5) All colonies found with Varroa mite upon survey
by the department may be required to be moved to the
quarantine area of Klickitat county pending disposition
procedures.

WSR 88-09-003
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Natural Heritage Advisory Council)
[Memorandum—April 8, 1988]

During May, 1988, the Natural Heritage Advisory
Council will meet on May 11, 1988, 9:00 a.m. to 6:00
p.m., Cascade Natural Gas Meeting Room, 614 North
Mission, Wenatchee, WA 98801.

Regular council business will include consideration of
natural area preserve recommendations and manage-
ment activities relating to natural area preserves.

For further information contact the Department of Nat-
ural Resources, Washington Natural Heritage Program,
Division of Land and Water Conservation, Mailstop
EX-13, Olympia, WA 98504, (206) 753-2449.

WSR 88-09-004
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-16—Filed April 8, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this regulation is adopted at the rec-
ommendation of the Pacific Fisheries Management
Council to provide harvest of available bottomfish stocks
while conserving the resource.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

[51]
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APPROVED AND ADOPTED April 8, 1988.
By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-44-05000M COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, eflective immediately until
further notice it is unlawful to possess, transport through
the waters of the state, or land in any Washington State
port bottomfish taken for commercial purposes from
Coastal Marine Fish-Shellfish Management and Catch
Reporting Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in
excess of the amounts or less than the minimum sizes
shown below for the species indicated:

(1) Widow Rockfish (Sebastes entomelas) — 30,000
pounds per vessel trip per calendar week, defined as
Wednesday through the following Tuesday. It is unlaw-
ful for any vessel to make more than one landing in ex-
cess of 3,000 pounds per calendar week.

(2) Shortbelly rockfish (Sebastes jordani) and Idiot
Rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip, no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — No re-
strictions on landing up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
Ocean perch represent 20 per cent or less of total weight
of fish on board. Under no circumstances may a vessel
land more than 5,000 pounds of Pacific Ocean perch in
any one vessel trip.

(4) All other species of rockfish (Sebastes spp.) —
25,000 pounds of all other species combined per vessel
trip per calendar week, defined as Wednesday through
the following Tuesday, of which no more than 10,000
pounds may be yellowtail rockfish (Sebastes flavidus)
except that a fisherman having made a 1988 declaration
of intent, may make either one landing of no more than
50,000 pounds of all other species combined per vessel
trip biweekly, defined as Wednesday through the second
Tuesday following of which no more than 20,000 pounds
may be yellowtail rockfish or two landings of not more
than 12,500 pounds of all other species in any one cal-
endar week of which no more than 5,000 pounds in any
one landing may be yellowtail rockfish. All previous
declaration forms have expired and it is unlawful for any
vessel to make other than one vessel trip per week unless
a new declaration form has been completed as provided
for in this subsection. The 1988 declaration of intent to
make other than one vessel trip per week must be mailed
or delivered to the Department of Fisheries, 115 General
Administration Building Olympia, Wa., 98504, and
must be received prior to the beginning of such fishing.
The declaration of intent must contain the name and
address of the fishermen, the name and registration
number of the vessel, the date on which such fishing for
other species of rockfish will commence and must be
signed and dated by the fisherman. The fisherman may
return to the one vessel trip per calendar week fishing by
filing a declaration of intent to stop fishing other than
once weekly on other species of rockfish with the de-
partment in the above manner. The declaration to stop
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such fishing for other species of rockfish and begin one
vessel trip per calendar week fishing must be received
prior to the beginning of the week in which the one ves-
sel trip per calendar week fishing will resume. It is un-
lawful for any vessel to make other than one landing in
excess of 3,000 pounds of other rockfish species in any
calendar week, if no declaration to land other species of
rockfish twice weekly has been made. The date of first
landing will determine the beginning of biweekly period-
icity. Biweekly periodicity will restart after any landing
that occurs more than four calendar weeks after the im-
mediate prior landing. A calendar week is defined as
Wednesday through the following Tuesday.

(5) Sablefish —

(a) Trawl vessels — No restrictions on landing up to
1,000 pounds per vessel trip. Landings above 1,000
pounds allowed only if sablefish represent 20 per cent or
less of total weight of fish on board, or 6,000 pounds,
round weight (to convert from round weight to dressed
weight, multiply the dressed weight by 1.75), whichever
is greater, with a limit of no more than two vessel trips
per week. Minimum size 22 inches in length, unless
dressed, in which case minimum size 15.5 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail. Trawl vessels are allowed an inci-
dental catch less than the minimum size of 5,000
pounds, round weight, per trip.

(b) Non-trawl vessels — No trip limit. Minimum size
22 inches in length, unless dressed, in which case mini-
mum size 15.5 inches in length from the anterior inser-
tion of the first dorsal fin to the tip of the tail. Non—
trawl vessels are allowed an incidental catch less than
the minimum size of 1,500 pounds, round weight, per
trip.

(6) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(7) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

WSR 88-09-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—17—Filed April 8, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary

(6]

to public interest. A statement of the facts constituting
the emergency is harvest rates indicate lower population
levels of targeted surfperch. Restrictions are needed to
conserve remaining stocks but allow limited commercial
harvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 8, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-48-06200C DRAG SEINE — SEA-
SONS. Notwithstanding the provisions of WAC 220-
48-062, effective April 19, through May 14, 1988, it is
unlawful to fish for bottomfish taken for commercial
purposes with drag seine gear except on Tuesday of each
week, and unlawful to possess bottomfish taken with
drag seine gear, unless taken on Tuesday.

WSR 88-09-006
ADOPTED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Order 88—1—Filed April 11, 1988]

I, Paul Dziedzic, director of the Department of Ser-
vices for the Blind, do promulgate and adopt at 3411
South Alaska Street, Seattle, WA 98118-1631, the an-
nexed rules relating to:

Amd ch. 67-10 WAC Public records disclosure.

Amd ch. 67-25 WAC Vocational rehabilitation and services to
blind people.

This action is taken pursuant to Notice No. WSR 88—
04-016 filed with the code reviser on January 22, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Services for the
Blind as authorized in chapter 74.18 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 10, 1988.

By Paul Dziedzic
Director
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AMENDATORY SECTION (Amending Order 83-06,
filed 12/15/83)

WAC 67-10-020 DESCRIPTION OF ORGANI-
ZATION OF THE DEPARTMENT. (1) Central or-
ganization. The chief executive officer of the department
is the director. The director shall be appointed by the
governor, with the consent of the senate.

(2) Advisory council. The advisory council consists of
at least six members of which a majority shall be blind.
The members are appointed by the governor. Terms are
for a period of three years. Advisory council members
elect one of their members as chair for a term of one
year.

(3) ((The—department—has—two—scctions:—Admimnistra=
) . I fretd . hic] hheadedd

#)Field)) Organization. (a) The vocational rehabili-
tation program is operated statewide with ((two)) one
supervisor((s)). (b) The business enterprise program is
operated under one supervisor. (¢) The agency operated
Orientation and Training Center at 3411 S. Alaska St.,
Seattle is operated under one supervisor. (d) The state—
wide child and family services program is operated un-
der one supervisor. (¢) The ((medical-assistance)) inde-
pendent living program is operated under one supervisor.

AMENDATORY SECTION (Amending Order 83-06,
filed 12/15/83)

WAC 67-10-030 LOCATION OF ESTAB-
LISHED PLACES. Location of established places
where information about the department may be ob-
tained and department's public records inspected and
copied.

(1) Olympia office. The office of the director and the
administrative office of the department is located at
((82+—%akeridgeBrive—#202)) 521 East Legion Way,
Olympia, WA 98504.

(2) Seattle office. The main field office ((forfreld—ser-
vices)) is located at 3411 South Alaska St., Seattle, WA
98118.

(3) Field offices. (a) General information about the
department may also be obtained at its service locations
or maJor ﬁeld offices at the following places: ((92t

)) 521 East Legion Way, Olympia, WA
98504; W. 55 Mission, ((Rm—115)) Suite 3, Spokane,

WA 99201; ((66t—W—FEvergreen;—P-O—Box—751)) 500
West 8th, Suite 18, Vancouver, WA 98666; ((Morris

32—N—3—St—R1n—'3'}6)) 1600 West Perry, Bldg 1 Sulte
D, Yakima, WA 98901; 1201 South Proctor, Tacoma,
WA 98405. (b) Information about ((medicat—assist-
amce)) the independent living program, ((b-usmcss—cntcr
prises—for—the-blind;)) and child and family services can
be obtained at the Seattle office, 3411 South Alaska St.,

Seattle, WA 98118.

AMENDATORY SECTION (Amending Order 83-06,
filed 12/15/83)

WAC 67-10-040 OPERATIONS AND PROCE-
DURES. The general course and method of channeling
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and determining the operations of the ((two—sections))
department and the nature of requirements of all formal
and informal procedures connected therewith are sum-
marized in the following subsections:

(1) Administrative services. This section manages all
personnel, training, budget, data processing, and proper-
ties management for the department. It prepares budgets
and reports, collects funds, certifies and pays invoices. It
is responsible for state and federal reports. It provides
staff to the advisory council members. Many of the
functions of the administrative services section are sub-
ject to Washington Administrative Code provisions as
authorized by law to be adopted by other departments
and enforced by the department.

(2) Field services. This section provides services to all
of the department's clients and keeps records of these
services.

(a) Vocational rehabilitation. This unit provides a
wide array of services to individuals whose disability
causes a substantial handicap to employment where
there is a reasonable expectation that services will pro-
vide a benefit in terms of employability. The primary
source of funds for this program is federal, and it is
subject to federal regulation.

(b) Business enterprise program. This program assists
in the development and maintenance of vending opera-
tions operated by blind individuals in public buildings. It
is funded by a combination of state and federal funds
and is subject to federal regulations. A restricted fund
generated by vending machine revenue also funds busi-
ness enterprise program activities.

(c) ((Mcdmai—assrstancc—’i‘-hts—progra-nrprmd-cs-mcd-

of s.‘ucrlal aud' hca.ith]s:r rees ; iI::hcial cllxgrbnhty fa.' Tp; ©
program—is—state—funded:)) Independent living program.

This program provides training, equipment, and goods
and services needed by blind persons to achieve or
maintain their independence. It is funded by a combina-
tion of grant funds from the federal government and
from state funds.

(d) Child and family services. This program serves
blind children and their families. Caseworkers work di-
rectly with children and parents. In addition, school per-
sonnel and other service providers are assisted in work-
ing with blind children by consultation and training.
This program is state funded.

(e) Orientation and training center. This program is
operated at 3411 South Alaska St., Seattle, WA 98118.
It provides training in alternative skills, personal adjust-
ment, and assessment for full-time blind students. Stu-
dents live in a privately owned residential facility located
nearby.

(f) Other programs. The department may establish
such additional programs as the department deems nec-
essary to carry out its legislative purpose.
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AMENDATORY SECTION (Amending Order 83-06,
filed 12/15/83)

WAC 67-10-060 PUBLIC RECORDS OFFICER.
The public records officer for the department shall be
the ((assistant)) deputy director ((of-administrative-secr=
vices)), as designated by the director, for all records
maintained by the department whether located at the
central office thereof at Olympia, Washington, or at
such other offices throughout the state maintained by the
department. The public records officer shall be located at
such central office. The public records officer shall be
responsible for implementation of this chapter regarding
release of public records, coordinating the staff of the
department in this regard, generally insuring compliance
by the staff with the public records disclosure require-
ments of RCW 42.17.250 through 42.17.320, and main-
taining the records index of the department as required.

AMENDATORY SECTION (Amending Order 83-08,
filed 12/15/83)

WAC 67-25-120 CERTIFICATION OF TERMI-
NATION OF EXTENDED EVALUATION AND
NOTICE. The certification of termination of extended
evaluation and notice is applicable when the following is
considered:

(1) Certification of eligibility for regular case services.
Prior to, or simultaneously with acceptance of a handi-
capped individual for vocational rehabilitation services,
there will be a certification that the individual has met
the requirements specified. The certified statement will
be dated and signed by the vocational rehabilitation
counselor or rehabilitation teacher.

(2) Certification of ineligibility. When it has been de-
termined (( )) by clear evi-
dence that an individual is ineligible for vocational reha-
bilitation services, there shall be a certification, dated
and signed by the vocational rehabilitation counselor or
rehabilitation teacher. Such certification of ineligibility
will be made only after full participation with the indi-
vidual or, as appropriate, his/her parent, guardian or
other representative, or after affording a clear opportu-
nity for such consultation.

AMENDATORY SECTION (Amending Order 83-08,
filed 12/15/83)

WAC 67-25-400 VOCATIONAL REHABILITA-
TION SERVICES—MAINTENANCE. (1) Mainte-
nance services include the client's basic living expenses,
such as food, housing, clothing and health care needs,
and other subsistence expenses which are essential to
enable him/her to receive full benefit from other voca-
tional rehabilitation services.

(2) Maintenance services may be provided to the ex-
tent necessary to enable a client to derive the full benefit
of other vocational rehabilitation services.

(3) Maintenance may be provided at any time during
the rehabilitation process, or following placement, until
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such time as the client has actually received remunera-
tion for his employment, for a period not to exceed sixty
days.
(« . . . . .
() Maintenance—servieespro ded—ir—comnection
agnosticservices shatt-bepro {d:d xthant‘ l':gzud
to~the—coonomic nced—of the—ctient.- lﬂl: ]:1:]151:11 of

¢ g Ftiomed ] - P of
the—chent?))

AMENDATORY SECTION (Amending Order 83-08,
filed 12/15/83)

WAC 67-25-404 VOCATIONAL REHABILITA-
TION SERVICES—TRANSPORTATION. (1) The
department will provide or cause to be provided, within
budget constraints, necessary travel and related expenses
required to transport clients, thereby enabling them to
receive services necessary for the achievement of voca-
tional rehabilitation objectives.

(2) Transportation may include:

(a) Fares or travel costs associated with using public
or private conveyances.

(b) Food and/or lodging while in travel status.

(c) Attendants or escorts for clients and the attend-
ants' or escorts’ travel costs.

(d) Reimbursement for relocation and moving ex-
penses when a satisfactory adjustment to a job has been
made and job security has been established.

((3)Fransportation;except-as—provided—during—diag-
. ees—witht - dedt l 3
need:))

AMENDATORY SECTION (Amending Order 83-08,
filed 12/15/83)

WAC 67-25-570 FAIR HEARING. (1) Any client
dissatisfied with the finding of an administrative review
may request from the department, and shall thereupon
be granted, a fair hearing. A client who desires a fair
hearing shall request such hearing within thirty days af-
ter receiving notice from the department of the finding
of the administrative review.

(2) A request for fair hearing shall be sent to the De-
partment of Services for the Blind at ((321+Takeridge
Prive)) 521 East Legion Way, Olympia, WA 98504,
who will forward it to the office of administrative
hearings.

(3) The administrative law judge will make a pro-
posed decision to the director of the department of ser-
vices for the blind who will make a final determination.

(4) The client will be notified in writing by the direc-
tor within fifteen days of receipt of the administrative
law judge's proposed decision.

(53 At fech-with-the-decisionr-of-the-i

1

il hrbebitat; )
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WSR 88-09-007
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 536—Filed April 12, 1988]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule postponing the "closed season" for industrial fire
tool requirements to May 1, 1988, for all of Washington.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is postponing the "closed season” for in-
dustrial requirements until May 1, 1988, for all of
Washington, due to adequate amounts of rainfall and
the reduction of risk to life and property from burning.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.005
and 76.04.015 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 12, 1988.

By Brian J. Boyle

NEW SECTION

WAC 332-26-010 "CLOSED SEASON" The pe-
riod from May 1, 1988 to October 15, 1988 shall be
known as the closed season for industrial fire tool
requirements.

WSR 88-09-008
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed April 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning Agency lobbying—Constituent group rela-
tions, new WAC 390-20-056;

that the agency will at 9 a.m., Tuesday, April 26,
1988, in the 2nd Floor Conference Room, Evergreen
Plaza Building, Olympia, Washington 98504, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 26, 1988.

The authority under which these rules are proposed is
RCW 42.17.370.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 26, 1988.
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This notice is connected to and continues the matter
in Notice No. WSR 88-04-063 filed with the code revi-
ser's office on February 2, 1988.

Dated: April 11, 1988
By: Graham E. Johnson
Executive Director

WSR 88-09-009
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—April 1, 1988]

The following is a revised meeting schedule for regular
meetings to be held by the University of Washington's
Washington Technology Center.

1988 REGULAR MEETING SCHEDULE

The following regular meeting dates are established for
calendar year 1988:

February 4 Seattle, University of Washington

June 2 Seattle, Seattle University

September 15 Pullman, Washington State University (9:30 a.m.)
December 1 Seattle, University of Washington

Unless otherwise indicated or announced, the boards
regular meetings are held on the first Thursday of the
month and will start at 9:00 a.m.

WSR 88-09-010
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed April 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of Minority and
Women's Business Enterprises intends to adopt, amend,
or repeal rules concerning:

New  WAC 326-20-091 Size standards—Purpose.

New  WAC 326-20-092 Small business concern requirement.

New  WAC 326-20-093 Definitions.

New  WAC 326-20-094 Application of size standard.

New  WAC 326-20-095 Determination of firm size.

New  WAC 326-20-096 Sturaa project size standard.

New  WAC 326-20-097 Change in firm size.

New  WAC 326-20-098 Applicability of federal regulations.

Amd WAC 326-20-171 Denial of certification—Show cause
review.

Amd WAC 326-20-172 Decertification of firms.

Amd WAC 326-20-180 Effect of certification.

Amd WAC 326-20-185 Recertification.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 18, 1988.

The authority under which these rules are proposed is
chapter 39.19 RCW.

The specific statute these rules are intended to imple-
ment is RCW 39.19.030.

This notice is connected to and continues the matter
in Notice No. WSR 88-06-074 filed with the code revi-
ser's office on March 2, 1988.
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Dated: April 12, 1988
By: Ralph C. Ruff
Director

WSR 88-09-011
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
[Memorandum—April 12, 1988]

DISHMAN HILLS NATURAL RESOURCES CONSERVATION
AREA ACQUISITION

May 19, 1988, Redeemer Lutheran Church, South 3606
Schafer Road, Spokane, WA 99212,

Receive public input on the Department of Natural Re-
sources' proposal to acquire available property within
the proposed boundary of the area known as Dishman
Hills.

Written statements must be received by 4:00 p.m., May
30, 1988. Send comments to the Department of Natural
Resources, Land and Water Conservation, Mailstop
EK-12, Olympia, WA 98504.

WSR 88-09-012
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOLUNTEER FIREMEN
[Memorandum—April 11, 1988]

The Board for Volunteer Firemen will next meet in
Suite 207, the Olympia Forum Building, 605 11th Ave-
nue S.E., Olympia, Washington on April 22, 1988, at
9:00 a.m.

WSR 88-09-013
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1973—Filed April 12, 1988]

1, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
stricted use herbicides, chapters 16-230, 16-231 and
16-232 WAC.

This action is taken pursuant to Notice No. WSR 88-
06-071 filed with the code reviser on March 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED April 11, 1988.
By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-230-475 RESTRICTED USE HERBI-
CIDES—DISTRIBUTION, USE, AND APPLICA-
TION. The distribution, use, and application of restrict-
ed use herbicides in counties east of the crest of the
Cascade Mountains shall comply with rules relating to
the use of pesticides in chapter 16-228 WAC, and rules
relating to restricted use herbicides in WAC 16~-230-
600 through 16-230-675.

AMENDATORY SECTION (Amending Order 1676,
filed 2/20/80)

WAC 16-231-130 RESTRICTED USE HERBI-
CIDES—FRANKLIN COUNTY—AREA 3. (1) Area
3 description. (Dry land area south and east of Connell.)
An area beginning at the northeast corner of Section 3,
T14N, R33E and the Reeder Road; thence south along
the Reeder Road to and along the Black Road to the
Swanson Road; thence east and south along the Swanson
Road to state Highway 260; thence southerly along state
Highway 260 to the Munt Road; thence south along the
Munt Road to the Largent Road; thence east along the
Largent Road to the Pasco—Kahlotus Highway to the
Walker Road; thence southerly along the Walker Road
to the Snake River; thence southerly along the Snake
River to the east boundary line of Area 2; thence north-
erly along the east boundary line of Area 2 and Area 1A
to the Franklin~Adams County line; thence east fifteen
miles more or less along the county line to the point of
beginning.

(2) Area 3 restrictions.

(a) The use or application of low volatile formulations
of restricted use herbicides shall be prohibited on and
after May 16 through October 31 of each year.

(b) On and after May 1 through October 31, ground
applications of restricted use herbicides shall be made
using nozzles having a minimum orifice diameter of
0.036 inches.

(c) On and after May 1 through October 31, aircraft
applications of restricted use herbicides shall be made
using the caution area restrictions (see WAC 16-230—
675).

AMENDATORY SECTION (Amending Order 1950,
filed 9/1/87)

WAC 16-231-145 RESTRICTED USE HERBI-
CIDES—FRANKLIN COUNTY—WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Areas 1, 1A, 2, 3, and 4
when the mean sustained wind velocity is over twelve
miles per hour throughout the year: PROVIDED, That
such applications shall be prohibited in Area 1 on and
after April 1 through October 31 when the mean sus-
tained wind velocity is over ten miles per hour: PRO-
VIDED FURTHER, That applications of restricted use
herbicides shall be allowed in winds up to and including
twenty miles per hour when an approved hooded boom
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sprayer is used. Hooded boom sprayers shall be approved
by the department of agriculture. The department shall
consider the recommendations of the pesticide advisory
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom
sprayer. Approval shall be based on research data.

NEW SECTION

WAC 16-231-950 RESTRICTED USE HERBI-
CIDES—DISTRIBUTION, USE, AND APPLICA-
TION. The distribution, use, and application of restrict-
ed use herbicides in counties east of the crest of the
Cascade Mountains shall comply with rules relating to
the use of pesticides in chapter 16-228 WAC, and rules
relating to restricted use herbicides in WAC 16-230-
600 through 16-230-675.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-231-035 DISTRIBUTION, USE AND
APPLICATION.
WAC 16-231-150
APPLICATION.
WAC 16-231-240
APPLICATION.
WAC 16-231-345
APPLICATION.
WAC 16-231-430
APPLICATION.
WAC 16-231-535
APPLICATION.
WAC 16-231-625
APPLICATION.
WAC 16-231-730
APPLICATION.
WAC 16-231-845
APPLICATION.
WAC 16-231-940
APPLICATION.

DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND
DISTRIBUTION, USE AND

DISTRIBUTION, USE AND

AMENDATORY SECTION (Amending Order 1923,
filed 4/6/87)

WAC 16-232-035 RESTRICTED USE HERBI-
CIDES—WALLA WALLA COUNTY—WIND
CONDITIONS. The use or application of restricted use
herbicides shall be prohibited in Areas 1, 2, 2A ((and)),
3, and 3A when the mean sustained wind velocity is over
twelve miles per hour throughout the year: PROVIDED,
That such applications shall be prohibited in Areas 1
and 2 on and after April 1 through October 31 when the
mean sustained wind velocity is over seven miles per
hour: PROVIDED FURTHER, That applications of re-
stricted use herbicides shall be allowed in winds up to
and including twenty miles per hour when an approved
hooded boom sprayer is used. Hooded boom sprayers
shall be approved by the department of agriculture. The
department shall consider the recommendations of the
pesticide advisory board 2,4-D ad hoc committee in de-
termining the criteria of what constitutes an approved
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hooded boom sprayer. Approval shall be based on re-
search data.

NEW SECTION

WAC 16-232-950 RESTRICTED USE HERBI-
CIDES—DISTRIBUTION, USE, AND APPLICA-
TION. The distribution, use, and application of restrict-
ed use herbicides in counties east of the crest of the
Cascade Mountains shall comply with rules relating to
the use of pesticides in chapter 16-228 WAC, and rules
relating to restricted use herbicides in WAC 16-230-
600 through 16-230-675.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

16-232-040 DISTRIBUTION, USE AND
APPLICATION.

16-232-130 DISTRIBUTION, USE AND
APPLICATION.

16-232-230 DISTRIBUTION, USE AND
APPLICATION.

16-232-320 DISTRIBUTION, USE AND
APPLICATION.

WSR 88-09-014
ADOPTED RULES
LOTTERY COMMISSION
[Order 109—Filed April 13, 1988]

Be it resolved by the Washington State Lottery Com-
mission, acting at Seattle, Washington, that it does
adopt the annexed rules relating to:

New  WAC 315-11-320 Definitions for Instant Game Number
32 ("Double Decker").

New  WAC 315-11-321 Criteria for Instant Game Number 32.

New  WAC 315-11-322 Ticket validation requirements for In-

stant Game Number 32.

This action is taken pursuant to Notice No. WSR 88—
06-049 filed with the code reviser on March 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 8, 1988.

By Scott Milne
Deputy Director

NEW SECTION

WAC 315-11-320
STANT GAME NUMBER

DEFINITIONS FOR IN-
32 ("DOUBLE
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DECKER"). (1) Play symbols: The following are the
"play symbols”:

§ 1.00
§ 5.00
$10.00
$50.00
§ 500

&R

One of these play symbols appears in each of the six
blocks under the scratch—off material covering the game
play data.

(2) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 32, the captions which
correspond with and verify the play symbols are:

PLAY NUMBER CAPTION
$ 1.00 ONE DOL
$ 5.00 FIV DOL
$10.00 TEN DOL
$50.00 $FIFTYS
$ 500 FIV HUN

&R *JOKER*

(3) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(4) Pack-ticket number: The ten—digit number of the
form 2000001-000 printed on the front of the ticket.
The first seven digits of the pack—ticket number for In-
stant Game Number 32 constitute the "pack number”
which starts at 2000001; the last three digits constitute
the "ticket number” which starts at 000 and continues
through 399 within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners below $25. For Instant Game
Number 32, the retailer verification codes are three—
letter codes, with each letter appearing in a varying
three of nine locations among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00
FIV $ 5.00
TEN $10.00
TTY $20.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

[12]

Washington State Register, Issue 88-09

NEW SECTION

WAC 315-11-321 CRITERIA FOR INSTANT
GAME NUMBER 32. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbols in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three $ 1.00 play symbols - Win $ 100
Two $ 1.00 play symbols and one @ - Win $ 200
Three $ 5.00 play symbols - Win $ 5.00
Two  $ 500 play symbolsand one ¢FFY - Win 5 1000
Three $ 10.00 play symbols — Win $ 10.00
Two $ 10.00 play symbols and one @ - Win $ 2000
Three $ 50.00 play symbols — Win $ 50.00
Two  § 5000 play symbols and one &3y - Win  $ 100,00
Three $500.00 play symbols - Win $ 500.00
Two — Win $1000.00

$500.00 play symbols and one @

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 32 set forth in WAC 315-11-322, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 32;
and /or

(b) Vary the number of tickets sold in Instant Game
Number 32 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-322 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
32. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 32 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the six rub—off spots on the main portion of the ticket.

(b) Each of the six play symbols must have a caption
underneath, and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols
Captions
Pack-Ticket Number

Validation Number
Retail Verification Code

Ealing 15 point font
5 x 12 Matrix font
9 x 12 Matrix font
9 x 12 Matrix font
7 x 12 Matrix font
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(d) Each of the play symbols and their captions, the
validation number, pack—ticket number and retailer ver-
ification code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-320(1) and each of the
captions must be exactly one of those described in WAC
315-11-320(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 88-09-015

ADOPTED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 88—6, Resolution No. 88—-6—Filed April 13, 1988]

Be it resolved by the Washington State Board of Pi-
lotage Commissioners, acting at the Henry M. Jackson
Building, Seattle, Washington, that it does adopt the
annexed rules relating to exempt vessels, WAC 296—
116-360.

This action is taken pursuant to Notice No. WSR 88—
05-019 filed with the code reviser on February 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 10, 1988.

By Marjorie T. Smitch
Assistant Attorney General

NEW SECTION

WAC 296-116-360 EXEMPT VESSELS. Under
the authority of RCW 88.16.070, application may be
made to the board of pilotage commissioners to seek ex-
emption from the pilotage requirements for the opera-
tion of a limited class of small passenger vessels or
yachts, which are not more than five hundred gross tons
(international), do not exceed two hundred feet in
length, and are operated exclusively in the waters of the
Puget Sound pilotage district and lower British
Columbia. The owners or operators of such vessel or
vessels must:

(1) Seek exemption at least sixty days prior to
planned vessel operations in the Puget Sound pilotage
district.

(2) Submit the petition requesting exemption to the
chairperson, Washington state board of pilotage com-
missioners, with details concerning description of the
vessel, the contemplated use of vessel, the proposed area
of operation, the name and address of the vessel's owner,
and the dates of planned operations. The board shall
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hold a hearing at a regularly scheduled board meeting to
consider such exemption request.

The board, when granting such an exemption, may
establish such conditions they deem necessary so that
such an exemption shall not be detrimental to the public
interest in regard to safe operation preventing loss of
human lives, loss of property, and protecting the marine
environment of the state of Washington.

One such condition shall be that the master of the
vessel, shall at all times, hold as a minimum, a United
States government license as a master near Coastal of
Steam or motor vessel of not more than sixteen hundred
gross tons (inspected vessel).

The board shall annually, or at any other time when
in the public interest, review any exemptions granted to
the specified class of small vessels to ensure that each
exempted vessel remains in compliance with the original
exemption and any conditions to the exemption. The
board shall have the authority to revoke such exemption
when there is not continued compliance with the re-
quirements for exemption.

WSR 88-09-016

ADOPTED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 88-7, Resolution No. 88-7—Filed April 13, 1988}

Be it resolved by the Washington State Board of Pi-
lotage Commissioners, acting at the Henry M. Jackson
Building, Seattle, Washington, that it does adopt the
annexed rules relating to procedure for request by
steamship company or agent that certain pilots not be
assigned to certain vessels for specific safety reasons,
WAC 296-116-400.

This action is taken pursuant to Notice No. WSR 88—
05-020 filed with the code reviser on February 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 10, 1988.

By Marjorie T. Smitch
Assistant Attorney General

NEW SECTION

WAC 296-116-400 PROCEDURE FOR RE-
QUEST BY STEAMSHIP COMPANY OR AGENT
THAT CERTAIN PILOTS NOT BE ASSIGNED TO
CERTAIN VESSELS FOR SPECIFIC SAFETY
REASONS. When a steamship company or agent be-
lieves a particular pilot should not be assigned to pilot
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that company's vessels for specific safety reasons, a de-
tailed written request, limited to specific safety concerns,
may be submitted to the board. In order to be consid-
ered, the request must be submitted within ten days of
the alleged act or omission causing their specific safety
concern.

The board shall investigate the request and shall con-
duct a hearing at a regularly scheduled board meeting
not more than sixty days following receipt of the request
and notification of interested persons. The pilot shall be
notified in writing and provided with documentation in
accordance with WAC 296-11-450. The board shall no-
tify the steamship company or agent and pilot in writing
of its subsequent decision and reasons therefore.

In the event that the request is approved, the board
shall give the affected pilot a specific list of vessels for
which that pilot shall not provide pilotage services as
well as the length of time covering such restriction.

WSR 88-09-017

ADOPTED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 88-8, Resolution No. 88-8—Filed April 13, 1988]

Be it resolved by the Washington State Board of Pi-
lotage Commissioners, acting at the Henry M. Jackson
Building, Seattle, Washington, that it does adopt the
annexed rules relating to definition of Grays Harbor pi-
lotage district, WAC 296-116—410.

This action is taken pursuant to Notice No. WSR 88—
05-021 filed with the code reviser on February 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.050
and is intended to administratively implement that
statute.’

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 10, 1988.

By Marjorie T. Smitch
Assistant Attorney General

NEW SECTION

WAC 296-116-410 DEFINITION OF GRAYS
HARBOR PILOTAGE DISTRICT. The Grays Harbor
pilotage district shall have an outer boundary line be-
tween Grays Harbor and Willapa Harbor and the high
seas which shall be seaward of a line from Point Brown
rear range light to Grays Harbor entrance lighted whis-
tle buoy number three, (latitude N 46-55.00, longitude
124-14.42 W), thence to Grays Harbor entrance lighted
whistle buoy number two (latitude .N 46-52.43, longi-
tude 124-12.35 W), thence to Grays Harbor light and
from the Willapa Bay light to the Willapa Bay approach

[14]

Washington State Register, Issue 88-09

lighted whistle buoy "W" (latitude N 46-41.50, longi-
tude 124-10.46 W), thence to the charted northern—
most position of Leadbetter Point.

WSR 88-09-018
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1974—Filed April 13, 1988—Eff. June 1, 1988]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Washington
Barley Commission assessments and collections to in-
crease the assessment on barley, WAC 16-530-040.

This action is taken pursuant to Notice No. WSR 87—
24045 filed with the code reviser on November 30,
1987. These rules shall take effect at a later date, such
date being June 1, 1988.

This rule is promulgated pursuant to chapter 15.66
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 13, 1988.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1857,
filed 5/22/85, effective 7/1/85)

WAC 16-530-040 ASSESSMENTS AND COL-
LECTION. (1) Assessments. The assessment on barley
shall be ((eme=hatf-of)) one percent of the net receipts at
the first point of sale. The assessment shall be levied and
paid by the producer, or deducted, as provided in this
section, whether the barley is sold in this or any other
state.

(2) Collection of assessments. The collection of the
assessment made and levied by the barley commission,
pursuant to the provisions of the act, shall be paid by the
producer thereof upon all commercial quantities of bar-
ley sold, under any or all of the methods of collection set
forth in RCW 15.66.150, in accordance with rules and
regulations to be promulgated by the barley commission:
PROVIDED, HOWEVER, That no assessment shall be
levied or collected on barley grown and used by the pro-
ducer for feed, seed, or personal consumption.

(3) Funds. All moneys collected by the barley com-
mission shall be used only for the purposes of paying for
the costs or expenses arising in connection with carrying
out the purposes and provisions of the act and the barley
marketing order.

At the end of each fiscal year, the commission shall
credit each producer with any amount paid by such pro-
ducer in excess of the assessment rate. Refund may be
made only upon satisfactory proof given by the producer
in accordance with reasonable rules and regulations pre-
scribed by the director.
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WSR 88-09-019
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1975—Filed April 13, 1988—Eff. June 1, 1988]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Washmgton
Wheat Commission assessments and collections to in-
crease the assessment on wheat, WAC 16-528-040.

This action is taken pursuant to Notice No. WSR 87—
24-046 filed with the code reviser on November 30,
1987. These rules shall take effect at a later date, such
date being June 1, 1988.

This rule is promulgated pursuant to chapter 15.66
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 13, 1988.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1765,
filed 5/6/82, effective 7/1/82)

WAC 16-528-040 ASSESSMENTS AND COL-
LECTION. (1) Assessments. The annual assessment on
wheat shall be ((ome=quarter)) one-half of one percent
of the net receipts at the first point of sale. The assess-
ment shall be levied and paid by the producer, or de-
ducted, as provided in this section, whether the wheat is
sold in this or any other state.

(2) Collection of assessments. The collection of the
assessment made and levied by the wheat commission,
pursuant to the provisions of the act, shall be paid by the
producer thereof upon all commercial quantities of
wheat sold, processed, stored or delivered for sale, pro-
cessing or storage by him, under any or all of the meth-
ods of collections set forth in RCW 15.66.150, in ac-
cordance with rules and regulations to be promulgated
by the wheat commission: PROVIDED, HOWEVER,
That no assessment shall be levied or collected on wheat
grown and used by the producer for feed, seed, or per-
sonal consumption.

(3) Funds. All moneys collected by the wheat com-
mission shall be used only for the purposes of paying for
the costs or expenses arising in connection with carrying
out the purposes and provisions of the act and the wheat
markcting order. At the end of each fiscal year, the
commission shall credit each producer with any amount
paid by such producer in excess of ((onc=qu-a-rtcr-of—onc

)) the as-
sessment. Refund may be made only upon satisfactory
proof given by the producer in accordance with reason-
able rules and regulations prescribed by the director.
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WSR 88-09-020
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 13, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new sections WAC 230-02-280,
230-02-290, 230-08-017 and 230-30-072; and amen-
datory sections WAC 230-04-065, 230-04-190, 230-
04-201, 230-04-260, 230-08-010, 230-08-025, 230~
08-130, 230-30-015 and 230-30-018;

that the agency will at 10:00 a.m., Friday, June 10,
1988, in the Thunderbird Inn, Wenatchee, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.070 (8), (11) and (14).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 10, 1988.

Dated: April 13, 1988
By: Frank L. Miller
Deputy Director

STATEMENT OF PURPOSE

Title: WAC 230-02-280 Identification and inspection
services stamp; 230-02-290 Records entry labels; 230-

04065 ((Eesserrequirements—forapplicants—for—certain
classes—of ticenses—tooperate-bingo;rafffes;amusement

)) simplified application
form authorized for lower volume gambling activities;
230-04-190 Issuance of license; 230-04-201 Fees; 230—
04-260 Effect of exceeding license class income limit;
230-08-010 Monthly records; 230-08—017 Control and
use of identification and inspection services stamps; 230—
08-025 Accounting records to be maintained by distrib-
utors and manufacturers; 230-08-130 Quarterly activity
reports by operators of punchboards and pull tabs; 230-
30-015 ((

and)) substitute flares; 230-30-018 ((Selers—of punch-
i bs—putt-trbs. e tabdi o o devi
commission-stampnumbers-on-invoices)) transfer of any

gambling devices requiring identification and inspection
services stamps to be affixed requirement for documen-
tation; and 230-30-072 Punchboards and pull tab in-
ventory and retention requirements.

Description of Purpose: These rules 1mplcmcnt a new
inventory control program; adjust license class fees and
the payment schedule for said fees.

Statutory Authority: RCW 9.46.070(14) for WAC
230-02-280, 230-02-290, 230-04-065, 230-04-190,
230-04-201, 230-04-260 and 230-08-010; RCW 9.46-
070 (8) and (14) for WAC 230-08-017, 230-08-025,
230-08-130 and 230-30-015; and RCW 9.46.070 (11)
and (14) for WAC 230-30-018 and 230-30-072.

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-02-280 defines identification and in-
spection service stamps; WAC 230-02-290 defines re-
cords entry labels; WAC 230-04-065 adds two limited
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activities under the simplified license application; WAC
230-04-190 requires all licenses to expire at the end of a
quarter; WAC 230-04-201 adds new classes to punch-
board — pull tab licenses and changes amusement games
from net to gross basis for determining proper classifica-
tion;, WAC 230-04-260 sets forth a new program for
exceeding license class limit and includes exceeded class
penalty; WAC 230-08-010 implements inventory con-
trol program to allow for better audit trail; WAC 230-
08-017 utilizes new stamps and implements bar code in-
ventory program at manufacturer and distributor level;
WAC 230-08-025 implements inventory control pro-
gram at manufacturer and distributor level; WAC 230-
08-130 implements inventory control program at opera-
tor level; WAC 230-30-015 is necessary to implement
the inventory control program and bar code program;
WAC 230-30-018 is necessary to implement the inven-
tory control program and bar code program; and WAC
230-30-072 replaces WAC 230-08-170 and implements
a new inventory control program.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Ronald O. Bailey, Di-
rector, 234-1075 scan, 753-1075 comm and Frank L.
Miller, Deputy Director, 234-1075 scan, 753-1075
comm, located at Jefferson Building, 1110 South
Jefferson, Olympia, WA 98504,

Proponents and Opponents: Gambling Commission
staff.

Agency Comments: The agency believes the proposed
amendment and new rule are self-explanatory and need
no further comment.

This amendment and new rule were not made neces-
sary as a result of federal law or federal or state court
action.

Small Business Economic Impact Statement: This
agency has determined there may be an economic im-
pact upon a certain number of licensees administered by
this agency by the adoption of this amendment or new
rule.

NEW SECTION

WAC 230-02-280 IDENTIFICATION AND INSPECTION
SERVICES STAMPS. Identification and inspection services stamps
are printed under the control of the commission for purposes of identi-
fying and controlling gambling devices within the state of Washington.
Each stamp is pre-glued and imprinted with the seal of the commis-
sion and an unique number or combination of alpha characters and
numbers.

NEW SECTION

WAC 230-02-290 RECORDS ENTRY LABELS. Record entry
labels are a set of removable, pre—glued labels, attached to identifica-
tion and inspection services stamps and imprinted with the same
unique number or combination of alpha characters and numbers as the
stamp, plus an electronically identifiable bar code equivalent of the
identification number. These labels are attached to a punchboard or
pull tab series flare by the manufacturer of the punchboard or pull tab
at the same time the identification and inspection services stamp is at-
tached. These labels may only be removed and used as record entries
as prescribed by other rules of this section.

AMENDATORY SECTION (Amending Order 140, filed 6/15/84)
WAC 230-04-065 ((EESSERREQUREMENTSFORAPPHE
EANTSFOR-ECERTAIN-CEASSES- OF HICENSES TO-OPERATE
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BINGORAFFEEST AMUSEMENT-GAMES AND FUNDRAIS-
ING-EVENTS)) SIMPLIFIED APPLICATION FORM AUTHOR-
IZED FOR LOWER VOLUME GAMBLING ACTIVITIES. ((Not-

withstanding-the-provistons—of - WAE-236=04=060thcfollowmgprovi
stons-shatt-apptyto:)) (1) The director may prepare a simplified license

application form for bona fide charitable and nonprofit organizations
conducting the following activities:
((619)) (a) Fund raising events((:)) (All classes);
((£2))) (b) Bingo((z)) (Classes A and B);
((639)) (c) Raffles((?)) (Classes ((€-and-D3))
((€43)) (d) Amusement games((:

A, B, and C); and

-

1)
{Classes A, B, and C).

(2) The simplified application form shall follow the same procedure
as required by WAC 230-04-020.

(3) At the minimum, the following information and documents shall
be submitted with the application:

(a) Copy of a corporate appllcant s articles of 1ncorporauon and by-
laws((;
copies)) or, if not incorporated, a copy of any bylaws and other docu-
ments which set out the organizational structure and purposes for
which a noncorporate organization applicant was formed and oper-
ates((;or1))._If the above documents are not available, an affidavit of
the chief officer or responsible person with the organization setting out
the purpose for which the organization exists and operates;

(b) ((Information—as—to—whether-ornot—=z)) A copy of the tax ex-
emption letter from the United States Internal Revenue Service ((has
beemobtaimedor)) or information as to whether such exemption has
been applied for and denied;

(c) The name, address and date of birth of each employee who will
participate in the operation of, and of each person who will participate
in the management of, the activity for which the license is sought;

(d) The name, address and date of birth of each person who has any
interest in the gambling activity for which the license is sought, the
building within or premises upon which the activity will occur or the
equipment to be used for such gambling activity;

- Whemrinformationfited-with-the-commission-becomes-maccurate

. i i . . .
y-way;the-appticant or 'h::us:: sh,all subrmit lu_ll :I:ta'lls of-any
such :hzu'lg:lzllnd correct a."5| llna::macg‘ .mgm."l'. ;tsh ;Up'?ln‘f any
o)) ﬁ) Refer to WAC 230-20-400 for certain other exemptions’

subsequent to issuance of license(s). These exemptions and those re-
ferred to in WAC 230-08-015, do not apply to fund raising events.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 172, filed 10/9/87)

WAC 230-04-190 ISSUANCE OF LICENSE. (1) Charitable
and nonprofit organizations and agricultural fairs. The commission
may issue a license to qualified bona fide charitable or ((to—quatifred
boma—fide)) nonprofit organizations or to qualified agricultural fairs to
operate each of the following activities upon a specified location:

(a) Bingo;

(b) Raffles;

(c) Amusement games;

(d) Punchboards and pull tabs;

(e) ((%—aﬂow—rts—prcmms-to—bc—nscd—on%y—by-bonrﬁdc—mmbm
and—gumts—to—phy—aﬁhorncd—cmd—gamcs—?hropcrzﬂmﬁmdrof

)

Social Cards; and
(2) Fund raising event as defined in RCW 9.46.02((8))33. The
commission may issue a license to a bona fide charitable or bona fide
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nonprofit organization defined in RCW 9.46.0209, other than any ag-
ricultural fair defined therein, to conduct fund raising events.

(3) Special amusement game license. The commission may issue a
license to any person, association or organization other than a bona
fide charitable or bona fide nonprofit organization to conduct amuse-
ment games only at one or more of the locations set out by the com-
mission in WAC 230-20-380.

(4) Commercial stimulant card games. The commission may issue a
license to persons operating a business primarily engaged in the selling
of items of food or drink for consumption on the premises operating
under the authority of a license or permit for the business issued by the
state, district or local health officer, and/or a license issued by the
Washington state liquor control board, to allow a specified portion of a
specified premises to be used by persons to play authorized card games.

(5) Public card room employee. The commission may issue a license
to a person to perform duties in a public card room.

(6) Commercial stimulant punchboards and pull tabs. The commis-
sion may issue a license to a person operating a business primarily en-
gaged in the selling of items of food or drink for consumption on the
premises operating under the authority of a license or permit for the
business issued by the state, district or local health officer, and/or a li-
cense issued by the Washington state liquor control board, to operate
punchboards and pull tabs upon specified premises.

(7) Punchboard and pull tab manufacturer and distributor. The
commission may issue a separate license to:

(a) Punchboard and pull tab manufacturers,

(b) Distributors to sell and distribute punchboards and pull tabs and
related equipment within the state of Washington,

(¢) Manufacturer's representatives to sell and distribute punch-
boards and pull tabs and related equipment on behalf of the manufac-
turer in the state of Washington, and

(d) Distributor's representatives to sell and distribute punchboards
and pull tabs and related equipment on behalf of the distributor in the
state of Washington.

(8) License expiration. Each such license shall be valid for one year
from the date that it is issued: Provided, That

(a) All annual licenses for punchboard and pull tab and class ¢ and
above bingo shall be issued with an expiration date adjusted to expire
on March 31, June 30, September 30, or December 31, whichever date
is closest to the license issuance date and does not exceed one year. All
other applicants or licensees may request specific_license expiration
dates to correspond with the above dates. Whenever license expiration
dates are adjusted under this provision, the required fee shall be pro-
rated by the Commission. This prorating of fees shall be computed on
a monthly basis (i.c., one-twelfth of the annual payment per month)
and subtracted from the regular annual fee. Prorating shall be based
on the number of whole months remaining upon approval of a license.
For the purposes of this proration, any part of a month in which the

AMENDATORY SECTION (Amending Order 172, filed 10/9/87)

WAC 230-04-201
changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

WSR 88-09-020

activity is licensed shall be deemed to be a whole month when com-
puting an annual fee. Any difference between the required fee which
exceeds twenty dollars, shall be refunded to the applicant.

(b) Licenses issued to conduct any authorized activity in connection
with and upon the site of a qualified agricultural fair, qualified com-
munity—wide civic festival, qualified world's fair, or qualified civic cen-
ter shall be valid only for the duration of the fair or festival, or, in the
case of an activity at a civic center, for the seasons during which the
civic center is operating and open to the public. In no event shall such
license exceed one calendar year.

((fb})) (c) Notwithstanding the provisions of subsection (a), a li-
cense issued for the conduct of a raffle in connection with a qualified
agricultural fair, qualified community-wide civic festival or qualified
world's fair shall authorize the licensee to sell tickets for said raffle at
any time during the period from the issuance of the license through the
conclusion of the fair or festival.

((£¢3)) (d) Licenses issued for card tournaments shall be valid only
for the duration of the tournament, but in no event shall exceed ten
consecutive days.

((td))) (e) Licenses issued for fund raising events shall be valid for
one year from the date issued but the event (or events) permitted un-
der the license shall be held only at the place and time set forth in the
application or otherwise approved by the commission. The number of
events permitted under the license in any calendar year is subject to
the limitations set out in RCW 9.46.020((€23))) 33 defining fund rais-
ing events.

(f) Licenses issued to individuals shall be valid for a period of one
year from the date of employment or issuance, whichever occurs first:
Provided that; licenses_issued to bingo game managers shall expire as
set out in WAC 230-04-145.

((€e)) (g) If the licensee fails to renew the license prior to the expi-
ration date, the license shall expire. The licensee must reapply for li-
censure according to the statutory and regulatory conditions then in
force as would any other person.

((€)) (h) Licenses approved under the six month payment plan
shall be issued with an expiration date of six months from the license
approval date or the original license expiration date, whichever is ap-
plicable. Upon receipt and validation of the second half payment, a li-
censee may be granted a second license for an additional six month
period. Second half payments must be received by the commission on
or before the due date. If the licensee fails to submit the second half of
the fee payment(s) as established by WAC 230-04-201 prior to the
expiration date, the license shall expire.

(9) Conditions of license issuance. All activities so licensed are li-
censed subject to compliance with all of the applicable provisions of
chapter 9.46 RCW, including any amendments thereto, all applicable
rules and regulations passed by the commission, all other applicable
laws of the United States, the state of Washington and all political
subdivisions of the state of Washington.

FEES. Tables 1 and 2 contain the fees that shall be paid to the commission for gambling licenses, permits, miscellaneous

LICENSE TYPE DEFINITION FEE
1.AMUSEMENT GAMES (Fee based on annual ((met)) gross receipts) —
Class A ((5566-ortess)) Up to $5,000 $  ((3)50
Class B ((556+—1666)) Up to $10,000 ((50)75
Class C ((5+:66+—5:600)) Up to $15,000 ((#5))100
Class D (($5:861+=15;660)) Up to $25,000 250
Class E over (($15:608)) $25,000 ((356))400
2. BINGO (Fee based on annual gross receipts)
Class A Up to $10,000 $§ 50
Class B $ 10,001 to 50,000 150
Class C $ 50,001 to 100,000 500
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,500
Class F $ 500,001 to 1,000,000 3,000
Class G $1,000,001 to 1,500,000 4,000
Class H $1,500,001 to 2,000,000 5,000
Class 1 $2,000,001 to 2,500,000 6,000
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LICENSE TYPE DEFINITION FEE
Class J $2,500,001 to 3,000,000 7,000
Class K $3,000,001 to 3,500,000 8,000
3. BINGO GAME Original $ 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (fee to play charged) $ 500
Class B Limited card games — to hearts, rummy,
mah—jongg, pitch, pinochle, coon—can
and/or cribbage — (fee to play charged) 150
Class C Tournament only — no more than ten
consec. days per tournament 50
Class D General (no fee to play charged) 50
Class R Primarily for recreation (WAC 230-04-199) 25
S. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) 25
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25
DUPLICATE LICENSE (See WAC 230-04-290) 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
6. FUND RAISING EVENT
Class A One event not more than 24 consec. hrs. $ 300
Class B One event not more than 72 consec. hrs. 500
Class C Additional participant in joint event
(not lead organization) 150
7. PERMITS Agricultural fair/special property bingo
Class A One location and event only (see WAC 230-04-191) $ 25
8. PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts)
Class A Up to (($16;666))25,000 $ ((300))350
Class B Up to $50,000 475
Class C Up to $100,000 960
Class D Up to $200,000 1,560
Class E Up to $300,000 2,360
Class F Up to $400,000 3,150
Class G Up to $500,000 3,775
Class H Up to $600,000 4,340
Class | Up to $700,000 4,825
Class J Up to $800,000 5,225
Class K Over (($866;660)) Up to $1,000,000° ((5;966))6,100
Class L Up to $1,500,000 8,250
Class M Up to $2,000,000 11,000
Class N Up to $2,500,000 13,750
Class O Up to $3,000,000 16,500
Class P Over $3,000,000 19,250
9. RAFFLES (Fee based on annual net receipts)
Class C $500 or less $ 50
Class D $501 - 5,000 100
Class E $5,001 - 15,000 400
Class F Over $15,000 600
10. SEPARATE PREMISES
BINGO Occasion (see WAC 230-04-300) $ 25
((marPEES 25))

(18]
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LICENSE TYPE

11. SPECIAL FEES
INVESTIGATION
IDENTIFICATION AND
INSPECTION STAMP
EXCEEDING LICENSE CLASS

DEFINITION

(See WAC 230-04-240)

(See WAC 230-30-015 and 230-30-030)

(See WAC 230-04-260)

In addition to all normal license fees,

a licensee may be assessed an exceeding class fee

for a present or previous license year, not to exceed
50% of the difference between the present class fee
and the new license class or $1,000 whichever is less.

FEE

As required

As required
As required

12. SIX—MONTH PAYMENT PLAN

((?hc—con'x.missia.n-m-a-y—aﬂaw-m-appﬁcam
topay-theirfecimtwopaymentsduring

$866-and-above:)) The Commission may allow an
applicant renewing an annual license or an

applicant applying for an additional license

with a fee of $800 or above, to pay a license fee

in two payments.

SIX-MONTH PAYMENT PLAN PROCEDURE:

The administrative processing fee, plus the first half

of the annual license fee must be submitted at the time
of application/renewal. The second half payment must
be submitted and received in the Commission's Olympia
headquarters office, prior to the expiration date of

the first six-month period: Provided, That participants
electing the six—-month payment plan will be limited to
50% of the authorized class limitation for annual

gross receipts during the first six month period.
Licensees exceeding 50% of the authorized level shall
be required to upgrade to the appropriate license class
as required by WAC 230-04-260 and pay the full upgrade

fee, plus $25.00.

Table 2. (For commercial stimulant/profit seeking organizations)

LICENSE TYPE
1.CARD GAMES
Class B

Class C

Class D
Class E
E-1
E-2
E-3
E—4
E-5

DEFINITION

(Fee to play charged) limited card games —
to hearts, rummy, pitch, pinochle,
mah-jongg, coon—can and/or cribbage
Tournament only, no more than ten consec.
days per tournament

General (no fee to play charged)

General (fee to play charged)

One table only

Up to two tables

Up to three tables

Up to four tables

Up to five tables

FEE

$ 150

150

350
600
1,000
2,000
3,000

2. CHANGES
NAME
LOCATION
BUSINESS
CLASSIFICATION
LICENSE CLASS

DUPLICATE LICENSE
OWNERSHIP OF STOCK

(See WAC 230-04-310)
(See WAC 230-04-320)

(Same owners ~ see WAC 230-04-340(3))
(See WAC 230-04-260) New class fee, less
previous fee paid, plus

(See WAC 230-04-290)

(See WAC 230-04-340(1))

[19]
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In addition to all normal license fees,

a licensee may be assessed an exceeding class fee
for a present or previous license year, not to exceed
50% of the difference between the present class fee
and the new license class or $1,000 whichever is less.

LICENSE TYPE DEFINITION FEE
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
LICENSE TRANSFERS (See WAC 230-04-125, 230-04-340 and
230-04-350) 50
3. DISTRIBUTOR
(Fee based on annual gross receipts ((for
5 fredevi Fsatort A
fund-raising-cvent-cquipment:))) Original Renewal
Class A up to $600,000 $2,750  $1,250
Class B over $600,000 $2,750  $1,700
4. DISTRIBUTOR'S Original $ 220
REPRESENTATIVE Renewal 110
5. MANUFACTURER Original $3,300
Renewal 1,650
6. MANUFACTURER'S Original $ 220
REPRESENTATIVE Renewal 110
7. PERMITS Agricultural fair/special property bingo
Class A One location and event only (see WAC 230-04-191) $ 25
Class B Annual permit for specified different events
and locations (see WAC 230-04-193) 150
8. PUBLIC Original $ 150
CARD ROOM
EMPLOYEE Renewal 75
9. PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts)
Class A Up to $((16;668)) 25,000 $ ((309)) 350
Class B Up to $50,000 475
Class C Up to $100,000 960
Class D Up to $200,000 1,560
Class E Up to $300,000 2,360
Class F Up to $400,000 3,150
Class G Up to $500,000 3,775
Class H Up to $600,000 4,340
Class I Up to $700,000 4,825
Class J Up to $800,000 5,225
Class K ((Over-5866;660)) Up to 31,000,000 ((5;560))6,100
Class L Up to $1,500,000 8,250
Class M Up to $2,000,000 11,000
Class N Up to $2,500,000 13,750
Class O Up to $3,000,000 16,500
Class P Over $3,000,000 19,250
10. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As Required
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As Required
EXCEEDING LICENSE CLASS (See WAC 230-04-260) As Required

(20]
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LICENSE TYPE DEFINITION FEE
11. SPECIAL LOCATION (Fee based on annual ((met)) gross receipts)
AMUSEMENT GAMES
Class A (« T
+2-consecutivedays)) Up to $25,000 $ 500
Class B (($25;006-ortess)) Up to $50,000 ((568))750
Class C (($25:661—=166;666)) Up to $100,000 1,500
Class D (($166;66+=>566;666)) Up to $250,000 ((3:8690))2,000
Class E ((©ver-5506;006)) Up to $500,000 ((5:6866))4,000
Class F Over $500,000 6,000
12. SIX—MONTH PAYMENT PLAN ((Fhe€Commisstonrmay-attowanapphcant $ 25
tln P2y thcullc: ™ tl © paylmclnts. dur 'F"g
ttiomat . Hreati
under-96-days:
FEE-PROCEDURE
brrviri . I
firsttatf-of anmraticensefecat
lmlIlF: UF’ apphclalt.mn; "'F': al.nslc:nud
H b pri ; Ry
Pertatns-onty-toannuat-ticenses

$866-and-above:)) The Commission may allow an

applicant renewing an annual license or an

applicant applying for an additional license

with a fee of $800 or above, to pay a license fee

in_two payments.

SIX—MONTH PAYMENT PLAN PROCEDURE:

The administrative processing fee, plus the first half

of the annual license fee must be submitted at the time

of application/renewal. The second half payment must

be submitted and received in the Commission's Olympia

headquarters office, prior to the expiration date of

the first six-month period: Provided, That participants

electing the six-month payment plan will be limited to

50% of the authorized class limitation for annual

gross receipts during the first six month period.

Licensees exceeding 50% of the authorized level shall be

required to upgrade to the appropriate license class

as required by WAC 230-04-260 and pay the full upgrade

fee, plus $25.00.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 139, filed 12/12/83)

WAC 230-04-260 EFFECT OF EXCEEDING LICENSE
CLASS INCOME LIMIT. (1) A licensee shall not exceed the class
limit on annual gross or net receipts from the licensed activity.

(2) ((As-soonas)) When it is apparent to a licensee that the licen-
see's class limit on annual gross or net receipts from licensed activity
will be exceeded, ((it)) the licensee shall immediately notify the com-
mission and shall apply for the license class which is proper, submit-
ting the basic fee required ((therefor)) for the upgrade class less the
amount originally submitted for the previous license, plus a change of
classification fee required by WAC 230-04-201.

Any such additional license issued by the commission shall be valid
only for the period which remains in the term of the previous license at
the time such additional license is issued.

(3) Any licensee failing to comply with the requirements set forth in
paragraph (2) above and exceeds the license class limit within a
present or previous license year, may be assessed an exceeding class fee
not to exceed 50% of the difference between the present class fee and
the new license class or $1,000, whichever is less. Upon written notice
by the Commission assessing an_exceeding class fee, a licensee shall
remit the proper fee plus all upgrade fees within 20 days. Failure to
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remit such fees may result in a summary suspension of all licenses held
by the licensee pending a hearing for the suspension or revocation of
such licenses.

AMENDATORY SECTION (Amending Order 171, filed 8/18/87)

WAC 230-08-010 MONTHLY RECORDS. Every person or or-
ganization licensed to operate any authorized gambling activity shall
keep and maintain permanent monthly records of all of the activities of
the licensee related to each licensed activity. Each of these records
shall be maintained by the licensee for a period of not less than three
years from the end of the fiscal year for which the record is kept unless
the licensee is released by the commission from this requirement as to
any particular record or records. These records must include all finan-
cial transactions and contain enough detail to determine compliance
with the requirements of WAC 230-04-050 and 230-04-080. The
record for each licensed activity shall be a separate unit, covering all
transactions occurring during a calendar month. These records shall be
complete in every detail and available for audit or inspection by agents
of the commission or other law enforcement personnel no later than
thirty days following the end of each month. Each record shall include,
but not necessarily be limited to, all details of the following:

(1) The gross gambling receipts from the conduct of each of the ac-
tivities licensed.

(2) Full details on all expenses related to each of the activities
licensed.
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(3) The total cost of all prizes paid out for each of the activities
licensed.

(4) With respect to those organizations licensed as qualified bona
fide charitable or bona fide nonprofit organizations, except agricultural
fairs, records shall clearly show in detail how those proceeds from each
licensed activity obtained by the licensee were used or disbursed by
that licensee.

(5) With respect to commercial stimulant licensees, records shall in-
clude at least the following details:

(a) Gross sales of food and drink for consumption on their licensed
premises;

(b) Gross sales of food and drink for consumption off the licensed
premises; and

(c) Gross sales from all other business activities occurring on the li-
censed premises. .

(6) In addition to any other requirement set forth in these rules, li-
censees for the operation of punchboards and pull tabs shall be re-
quired to prepare a detailed monthly record for punchboards and pull
tab series removed from play during that month. This detailed monthly
record shall be recorded in a standard format prescribed by the com-
mission and shall disclose for each set at minimum the following
information:

(a) The name of the punchboard or pull tab series;

(b) The Washington state identification and inspection services
stamp number issued by the commission and placed thereon((s)): Pro-
vided, that after December 31, 1988, when records entry labels are at-
tached to the punchboard or pull tab series flare, a label shall be at-
tached to the record in lieu of a written entry;

(©) ((Fhesericsnumber-of-cachputt-tab-series-or-punchboard;
BTFhe-dateptaced-out-forpiay;

€3)) The date removed from play;

((6®)) (d) The total number of tabs in each pull tab series or the
total number of punches in each punchboard;

((62))) (e) The number of pull tabs or punches remaining after re-
moval from play;

((€)) (f) The number of pull tabs or punches played from the pull
tab series or punchboard;

((63)) (g) The cost to the players to purchase one pull tab or one
punch;

((69)) (h) The gross gambling receipts as defined in WAC 230-02-

0.

((6)) (i) The total prizes paid, including both cash and merchan-
dise (calculated by the cost to the licensee) prizes;

() (i) The net gambling receipts (gross gambling receipts less
total prizes paid);

((emy)) (k) The cash over or short determined by (1) subtracting
actual cash from net gambling receipts for punchboards and pull tabs
which pay cash prizes, and (2) subtracting actual cash from gross re-
ceipts for punchboards and pull tabs which award merchandise prizes;
and .

((tm)) () The actual cash received from the operation of each pull
tab series or punchboard; and,

In the alternative, with written commission approval, licensees oper-
ating pull tabs may record ((tm¥)) (k) and (({m})) (1) in total on a
daily, weekly, or monthly basis.

(7) Copies of all additional financial data which support tax reports
to any and all governmental agencies.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 230-08-017 CONTROL AND USE OF IDENTIFICA-
TION AND INSPECTION SERVICES STAMPS. No punchboard,
series of pull tabs, or device for dispensing pull tabs shall be sold or
purchased for use within this state until an identification and inspec-
tion services stamp obtained from the commission has been perma-
nently and conspicuously affixed thereto. Once attached, such stamp
shall not be removed, disfigured, or otherwise tampered with by any
person. These stamps shall be attached and controlled in the following
manner:

(1) Identification and inspection services stamps shall be sold only to
licensed manufacturers. The fee charged for each stamp shall be twen-
ty—five cents. After September 1, 1988, all punchboards and pull tabs
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series manufactured, if for sale in Washington state must have identi-
fication and inspection stamps plus records entry labels attached.
Manufacturers who have identification and inspection services stamps
on hand after September 1, 1988, which do not have records entry la-
bels attached, will be afforded the opportunity to exchange these
stamps, one for one and without cost by submitting them to the com-
mission's Olympia headquarters office prior to October 1, 1988. After
October 1, 1988, any stamps returned will be exchanged only after
payment of a ten cent service charge, for each stamp as set out in
WAC 230-30-018;

(2) Identification stamps shall only be affixed to punchboards, pull
tab series flares, and devices for dispensing pull tabs in such a manner
as to assure reasonable inspection without obstruction. If punchboards
or pull tabs series flares are packaged with protective materials, after
stamps are affixed, then the stamps shall be readily visible for inspec-
tion without removal of any portion of the protective packaging: Pro-
vided that when more than one device is packed in a shipping carton,
this requirement shall not apply if the identification and service stamp
numbers of all devices contained in the carton are printed or otherwise
noted on the outside of the carton. Stamps and records entry labels
shall be affixed only by licensed manufacturers in the foliowing
manner:

(a) On the reverse side of all punchboards in an area that will not
obstruct removal of punches: Provided, that if sufficient space is not
available on the reverse side, the records entry labels may be wrapped
around and/or partially attached to the edge of a punchboard in a
manner that will not obstruct display of prizes available or other in-
formation required by rules of the Commission;

(b) On the face or reverse side of the flare for all puli tab series. If
placed on the face, then they must be in an area that will not obstruct
prizes available or any other information required by rules of the com-
mission; and

(c) On the outside of the main body of pull tab dispensing devices,
in an area that is not normally removed and replaced, and in a manner
that will not obstruct the view of the pull tabs available for play. The
records entry labels shall not be affixed to dispensing devices and may
be discarded.

(3) Identification and inspection services stamps shall not be at-
tached to punchboards, pull tab series flares, or pull tab dispensing de-
vices that do not comply with rules of the commission. Stamps shall
not be affixed to any device prior to approval of the device by the
commission.

AMENDATORY SECTION (Amending Order 132, filed 4/21/83)

WAC 230-08-025 ACCOUNTING RECORDS TO BE MAIN-
TAINED BY DISTRIBUTORS AND MANUFACTURERS. Every
licensed distributor and manufacturer shall keep and maintain a com-
plete set of records which include all details of all activities of the li-
censee related to the conduct of the licensed activity. These records
shall be recorded using the double entry accounting system and main-
tained in accordance with generally accepted accounting principles.
This system shall also be on the same basis as the licensee's federal in-
come tax return((; T ¥ Tt

-)). All records shall be maintained for
a period of not less than three years following the end of the licensee's
fiscal year. These records shall be updated at least once a_month and
provide a monthly balance for each account. The minimum record sys-
tem shall include the following:

(1((=))) Sales invoices — ((everytcensee-shati-use;-forthepurposeof

fowing—information)) every manufacturer and distributor shall record
every sale, return, or any other type of transfer of punchboards/pull
tabs or pull tab dispensing devices by completing a standard sales in-
voice or credit memo. These invoices shall set out the following
information:

(a(())) ((P)) Each invoice must be prenumbered at the time of
purchase. The numbering must be consecutive((ly)), using ((=num=
ber)) not less than four digits((;)): Provided, that manufacturers may
use a computer generated numbering system if the same system is used
for all sales and specific numbers can not be input by use of a manual
override function;

(b((=))) The date of sale. For distributors only((-)): If the date of
delivery is different, then ((also)) the delivery date must also_ be
entered;

(c((9))) The customer's name and an adequate business address;
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gd(( ))) A full description of each item sold, including ((any—statc
)) the identification and inspection services

stamp number for each item. For all sales occurring after December
31, 1988, distributors shall use a standard invoice in a format pre-
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(7(())) Copies of all financial data which support tax reports to any
and all governmental agencies.

(8(()))_Manufacturer shall maintain_records that provide an ac-
countability trail for all identification and inspection stamps purchased.

scribed and approved by the commission. A separate line shall be used

These records shalil include enough details to allow audit of all used,

for each stamp number. This invoice shall provide space for the opera-

unused, and damaged stamps and includes the following minimum

tor to either attach a records entry label or enter the identification and

items:

inspection services stamp number and the date the device was placed
out for play. These spaces shall be adjacent to the written entry of the
I.D. stamp number made by the distributor;

(e((z))) The quantity and sales price of each individual item, includ-
ing individual items of merchandise to be used as prizes on punch-
boards and pull tabs;

(f((:))) The gross amount of each sale to each customer including all
discount terms and the total dollar amount of any discount;

(g((=))) The sales invoice shall be prepared in at least three parts;
Provided that after December 31, 1988, all distributor invoices shall
have at least four parts; and the invoices shall be distributed and
maintained as follows:

(((1))i) ((©ne)) The original shall be issued to the customer((:)):
Provided that after December 31, 1988, an additional copy of distribu-
tor invoices shall be provided to the customer;

(((2))ii) One shall be retained in an invoice file by customer
name((:)); and

(((3))iii) One shall be retained in an invoice file by invoice number
or in an alternative manner that accounts for each invoice numerically.
This provision may be waived if the licensee receives written commis-
sion approval.

{h((=))) Credit memos for returned items shall be prepared in the
same detail as items (a) through (g) above.

(2((:))) Sales journal — the sales journal shall contain at least, but
not be limited to, the following by month:

(a((z))) The date of the sale;

{b((=))) The invoice number of the sale;

{c(())) The customer name or person remitting a payment;

(d((:))) Sales shall be categorized at least by the following:

(((1))i) Punchboards that pay out cash prizes;

(((2))ii) Punchboards that pay out merchandise prizes;

(((3))iii) Pull tabs that pay out cash prizes;

(((4))1v) Pull tabs that pay out merchandise prizes;

(((5))y) Pull tab dispensing devices;

(((6))y_1) Merchandise: Only that which is used as a prize on a
punchboard or series of pull tabs.

(((®))vii) Other types of sales including but not limited to, equip-
ment leases, equipment sales, and bingo supplies.

(e(())) Total amount of the invoice;

{3((<))) Cash disbursements book (check register) - this record shall
include a recording of all checks issued by the licensee, cash payments
made by the licensee, or payments made by any other means. All ex-
penses by the licensee, both gambling and nongambling related, shall
be documented by invoices or other appropriate supporting documents.
((amd)) Entries to this record shall contain at least, but not limited to,
the following information by month:

{a((:))) The date the check was issued or payment made;

{b(())) The number of the check issued;

{c((z))) The name of the payee; and

{d((?))) ((Expenses)) Each disbursement shall be categorized by

type of expense.
(«

X . )
{4((:))) Cash receipts — all cash receipts shall be recorded in an
original book of entry whether it be a sales journal, a check register, or
a separate cash receipts journal, and at a minimum shall include a re-
cording of not only cash sales, but also cash received from all sources,
and shall contain at least, but not limited to, the following by month:

{a((:)))The date the payment was received;

(b(())) The name of the person remitting the payment;

{c((=))) The amount of payment received;

{5(())) General ledger — each licensee whose gambling related sales
exceed $500,000 per year, shall have a general ledger which shall con-
tain, in addition to all other accounts by month, a separate sales ac-
count for each type of sale.

{6(())) Bank reconciliation — a bank reconciliation shall be per-
formed each month. In addition, all undeposited funds at year end
shall be reconciled in an account titled cash on hand.
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(a) The name of the purchaser;

(b) The date of the sale; and

(c) The invoice number recording the sale.

() An alternative format may be used for sections 1(a), (1)((;))
(&)(ii), (1)(g)(ii), (1)(h), (2), and (3), above upon advance written
approval from the commission.

(«
tharthfcryca-rrﬁvm—thvmd—of-thc—lmmscc*s—ﬁscai—ycm-))

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 161, filed 9/15/86)

WAC 230-08-130 QUARTERLY ACTIVITY REPORTS BY
OPERATORS OF PUNCHBOARDS AND PULL TABS. Each li-
censee for the operation of punchboards and pull tabs shall submit an
activity report to the commission concerning the operation of the li-
censed activity and other matters set forth below during each of the
following periods of the year:

January Ist through March 31st
April Ist through June 30th

July Ist through September 30th
October 1st through December 31st

If the licensee does not renew his license, then he shall file a report
for the period between the previous report filed and the expiration date
of his license.

The report form shall be furnished by the commission and the com-
pleted report shall be received in the office of the commission or post-
marked no later than 30 days following the end of the period for which
it is made.

The report shall be signed by the highest ranking executive officer or
his designee. If the report is prepared by someone other than the li-
censee or his employee then the preparer shall also sign the report.

The report shall be completed in accordance with the related in-
structions furnished with the report. The report shall include the
following:

(1) Gross sales, other than licensed gambling activities during the
reporting period;

(2) That portion of the gross sales that relates solely to the sale of
food and drink for consumption on the premises;

(3) The gross gambling receipts from punchboards and the gross re-
ceipts from pull tabs;

(4) The total amount of cash prizes paid out and the cost to the li-
censee of all merchandise prizes paid out, for punchboards and for pull
tabs;

(5) Full details of all expenses related to the purchase and operation
of punchboards and pull tabs; and

(6) Total net gambling income.

(7) For the calendar quarter ending December 31, 1988, the number
of punchboards and the number of pull tab series that were either in
play and in inventory awaiting play as of the end of business on Sep-
tember 30, 1988;

(8) For all calendar quarters ending after September 30, 1988, the
number of punchboards and the number of pull tabs series removed
from play during the period; and

(9) For all calendar quarters ending after September 30, 1988, the
number of punchboards and the number of pull tab series purchased
during the period, less all un—played devices returned for credit during

the period.

AMENDATORY SECTION (Amending Order 140, filed 6/15/84)

WAC 230-30-015 ((IDENHFICATION-—AND—INSPECTHION
SERVCES—STAMP-AND)) SUBSTITUTE FLARES. ((tH—No
—sori ¢ : . .
punchboard; serics of pulttabs o I.E iec-for the dﬂp. ensing of pull.tah_s
slh'all be-sotd-orpurct zﬁ!:’l 1thmlth|s mllt: “.lk": gty ‘:' 'H:I 'F"""
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£23)) A substitute flare may be utilized on punchboards or pull tabs.
Substitute flares shall have the Washington state identification and in-
spection services stamp number assigned to the punchboard or pull tab
series permanently recorded in ink on the face of the substitute flare.
Such flare shall also show the series number assigned to that ((sertes))
device by the manufacturer. If a ((differentflare—than—the—flare—so

phay)) substitute flare is used for a pull tab series, then the manufac-
turer's flare, with the manufacturer's series number and ((with)) the
identification and inspection services stamp obtained from the commis-
sion thereon, shall be attached to the back of the substitute flare in
such a manner as to be clearly visible to a person playing the device.
The responsibility for ((ptacing)) recording the Washington state
identification and inspection services stamp number on the substitute

flare shall rest with the ((Hcensed-operator:

’

1974-)) manufacturer, distributor, or operator who changes the origi-
nal flare and attaches the substitute flare.

AMENDATORY SECTION (Amending Order 140, filed 6/15/84)
WAC 230-30-018 ((SEEEERS—OFPUNCHBOARDSPULEE

ll

MISSION-STAMP-NEMBERS-ON-INYVOIEES)) TRANSFER OF
ANY GAMBLING DEVICES REQUIRING IDENTIFICATION
AND INSPECTION SERVICES STAMPS TO BE AFFIXED-RE-
QUIREMENT FOR DOCUMENTATION. (1) Persons selling or
otherwise furnishing punchboards, pull tabs, or pull tab dispensing de-
vices shall (( tsst 1

connection—with—the—transaction)) account for every such device re-
ceived and/or transferred. All transfers shall be made by completing a
sales invoice or credit memo. Each invoice or credit memo shall set out
_the identification and inspection services stamp number affixed to each
device transferred.

(2) Manufacturers shall maintain records that will allow account-
ability for all identification and inspection services stamps issued to
them by the commission, for at least three years after they are affixed
to devices and sold. This accountability shall be by indefinite retention
of unused or damaged stamps or by records as set out in WAC 230-
08—025: Provided that damaged stamps may be returned to the Com-
mission and will be replaced with serviceable stamps il they are ac-
companied by a detailed listing of the damaged stamp numbers and a
ten cent per stamp service charge.
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NEW SECTION

WAC 230-30-072 PUNCHBOARD AND PULL TAB INVEN-
TORY AND RETENTION REQUIREMENTS. Each punchboard
and pull tab series purchased or otherwise obtained by an operator
shall be controlled and accounted for in the following manner:

(1) Each operator shall closely monitor punchboard and pull tab se-
ries purchased to assure that all identification and inspection service
stamp numbers are correctly entered in all records and each device
purchased is recorded. The following control procedures apply:

(a) After the close of business on September 30, 1988, and before
operating punchboards and pull tabs after that date, each operator
shall take a physical inventory of all punchboards and pull tabs in—play
and awaiting play and record the following information separately for
punchboards and pull tabs:

(i) Name of game; and

(ii) L.D. stamp number;

(b) At the time punchboards and pull tabs are delivered, each oper-
ator will assure that all purchase invoice data is correct by comparing
the actual 1.D. stamp numbers on each punchboard/pull tab series to
the numbers entered on the purchase invoices;

(c) After December 31, 1988, all purchases of punchboards or pull
tabs shall be recorded on a standard distributor's invoice, which in-
cludes space for the operator to either attach a records entry label or
enter the identification and inspection stamp number and the date the
device was placed out for play. For all punchboards or pull tab series
purchased after December 31, 1988, the operator shall enter the date
and the identification and inspection service stamp number in the space
on the invoice, adjacent to the distributors entry, by either attaching a
records entry label or by written entry;

(d) After December 31, 1988, if a device is returned to a distributor
for any reason, including commission required recall, the operator shall
record the date, invoice or credit memo number, and "Returned” on
the original purchase invoice: Provided, that licenses may use a com-
mission approved inventory log to comply with subsections (c) and (d)
of this section;

(2) Each punchboard or pull tab series which is removed from oper-
ation, together with the prize flare, all unplayed tabs, and all winning
punches or tabs, shall be retained by the operator for at least four
months following the last day of the month in which it was removed
from play. The board, unplayed tabs, flare, and all winning punches or
tabs shall remain available for inspection, on the licensed premises, by
commission agents and/or local law enforcement and taxing agencies:
Provided, that devices may be stored off premise if they are produced
for inspection upon demand;

(3) Each punchboard or pull tab series which is not placed out for
public play or returned to the distributor or manufacturer from whom
it was originally purchased, must be retained on the licensed premises
and made available for inspection by commission agents and/or local
law enforcement and taxing agencies: Provided, that devices may be
stored off premise if they are produced for inspection upon demand;

(4) Each punchboard or pull tab series which is deemed by the op-
erator to be defective or unplayable, for any reason, shall not be re-
turned to the distributor or manufacturer without approval from the
commission. If it is found to be defective after it has been placed out
for play, all other rules apply and it must be recorded as required by
WAC 230-08-010: Provided, that the retention time required by sub-
section (2) above may be shortened by the commission upon inspection
and written release by a commission agent.

WSR 88-09-021
ADOPTED RULES
GAMBLING COMMISSION
[Order 176—Filed April 13, 1988]

Be it resolved by the Washington State Gambling
Commission, acting at Yakima, Washington, that it does
adopt the annexed rules relating to new section WAC
230-20-699.

This action is taken pursuant to Notice No. WSR 88—
05-029 filed with the code reviser on February 12, 1988.
These rules shall take effect thirty days after they are
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filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 9.46.070
(8), (11) and (14) and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 8, 1988.

By Frank L. Miller

Deputy Director

NEW SECTION

WAC 230-20-699 SPECIAL AMUSEMENT
GAME LICENSE - TEST AT LIMITED LOCA-
TIONS. (1) Beginning June 1, 1988, the commission
will conduct a twelve month test to determine the feasi-
bility of allowing the operation of electronic crane and
other self—dispensing amusement games at selected loca-
tions. For the purposes of this test, operators allowed to
participate will be divided into three groups:

(a) Those applicants that possess a valid license from
the Washington State Liquor Board and prohibit minors
on their premises; and

(b) Those locations that are frequented by minors to
participate in activities other than the playing of amuse-
ment devices, limited to movie theaters, bowling alleys,
and miniature golf course facilities; and

(c) Those applicants who operate adult-supervised
family amusement centers in enclosed shopping centers
which prohibit minors from entry during school hours,
maintain full-time personnel whose responsibilities in-
clude maintaining security and daily machine mainte-
nance, and which close at the same time as surrounding
businesses within enclosed shopping centers.

(2) This test shall be conducted using the following
rules and limitations:

(a) Each participant shall be required to obtain a
class B through E "special location amusement game”
license.as set forth in WAC 230-04-201. For the pur-
poses of this test, the operator of the business where the
coin operated amusement game(s) is located and operat-
ed shall be licensed. If the amusement game(s) is owned
by someone other than the premises operator, that
person(s) shall also obtain a license;

(b) Licenses issued under this test will not be subject
to the limitations as specified in WAC 230-20-380 and
WAC 230-12-230;

(c¢) The maximum fee to play shall be $1.00 per game
at the locations specified in (1)(a) above, and 25 cents at
the locations specified in (1)(b) and (c) above;

(d) The operator(s) cost for each merchandise prize
offered shall be equal to or greater than the amount wa-
gered per game;

(e) Prior to being put out for play, all games must be
submitted to the Commission staff for testing and for
ultimate approval by the Commission. Provided: The
Director may approve electronic cranes for use in this
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test that meet the standards set for in WAC 230-20-605
(2)(b);

(f) All games must be equipped with non-resetable
"coin—in meters" to measure the gross revenue of each
game;

(g) All games must have affixed a certification and
identification stamp issued by the Commission. Each
stamp shall cost $30. Any such game located in an area
authorized under 1(a), (b), or (¢) which does not have
this stamp attached, or licensed under this rule, shall be
prima facie evidence of an unauthorized game being
used and shall subject said game to immediate seizure
and forfeiture under RCW 9.46.230;

(h) Such games shall not be subject to the prohibition
on revenue sharing set forth in WAC 230-12-220; and

(i) All operators shall complete and submit a "special
coin operated amusement game test" report, in a format
provided by the Commission, on a monthly basis. This
report shall be submitted no later than 15 days following
the end of each month:

(3) This test shall expire on May 30, 1989, or at a
earlier date if the Commission determines that it is in
the public interest. At the end of the test period the
Commission shall evaluate the test results and determine
whether the limited locations contained in WAC 230-
20-380 should be expanded for self-dispensing amuse-
ment games.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 88-09-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—19—Filed April 14, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington 98504, the annexed rules relating to com-
mercial fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is insufficient numbers of herring are
present to allow a directed fishery, and harvest of other
species would cause an incidental mortality in herring
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED April 12, 1988.
By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-49-02000X HERRING OPEN SEA-
SONS. Notwithstanding the provisions of WAC 220-
49-020 and WAC 220-49-021, effective immediately
until further notice, it is unlawful to fish for or possess
herring, candlefish, anchovy or pilchards taken for com-
mercial purposes from Puget Sound Marine Fish-Shell-
fish Management and Catch Reporting Areas 20A, 20B,
21A, and 21B.

WSR 88-09-023
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 88—18—Filed April 14, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington 98504, the annexed rules relating to com-
mercial fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is a harvestable quota of chinook salmon
is available for troll fishermen. While the coho salmon
quota has been allocated to sport fishermen. This regu-
lation is adopted at the recommendation of the Pacific
Fisheries Management Council.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 11, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-24-02000B LAWFUL ACTS—TROLL
FISHERY. Notwithstanding the provisions of WAC
220-20-010, WAC 220-20-020, and WAC 220-20-
030, effective immediately it is unlawful to fish for or
possess salmon taken for commercial purposes with troll
gear In the waters west of the Bonilla—Tatoosh Line, the
Pacific Ocean, or waters west of a line drawn true
north-south through Buoy 10 at the mouth of the
Columbia River except as provided for in this section:
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(1) Effective 12:01 a.m. May 1, 1988 it is lawful to
fish for and possess all salmon species except coho salm-
on taken from the above waters except for those waters
of a conservation zone at the mouth of the Columbia
River bounded by a line projected six miles due west
from North Head along 46°1800" north latitude to
124°13'18" west longitude, thence southerly along a line
167° true to 46°11'06" north latitude, 124°11'00" west
longitude (the Columbia River Buoy), thence northeast-
erly along the Red Buoy Line to the tip of the south jet-
ty from which conservation zone no salmon may be
taken.

(2) The above open area will close when 73,700 salm-
on are taken, or June 15, 1988, whichever is earlier, ex-
cept that if 55,300 salmon area taken prior to May 31,
1988, the area will immediately close, and reopen be-
tween June 1 and June 15, 1988 to take the remaining
18,400 chinook.

(3) Lawful terminal gear is restricted to single point,
single shank barbless hooks.

(4) No chinook salmon less than 28 inches in total
length or 21.5 inches head—off length may be retained.

(5) It is unlawful to fish for or possess salmon taken
for commercial purposes with any gear other than troll
gear in the open fishery area.

(6) It is unlawful to transport through Coastal Salm-
on Management and Catch Reporting Areas 1, 2, 3, or 4
or land in the State of Washington any salmon taken for
commercial purposes contrary to the provisions of Chap-
ter 220-32 WAC or Chapter 22047 WAC relative to
seasons and species provided for in this section.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 88-09-024
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—April 1, 1988]

The following is a revised meeting schedule for regular
meetings to be held by the University of Washington's
Department of Environmental Health.

The regular monthly faculty meetings have been re-
scheduled beginning in September for the remainder of
1988 as follows:

Thursday September 1, 1988
Thursday October 6, 1988

Thursday November 3, 1988
Thursday December 1, 1988

12:00 noon F-348
12:00 noon F-348
12:00 noon F-348
12:00 noon F-348

WSR 88-09-025
ADOPTED RULES

BOARD OF PILOTAGE COMMISSIONERS
[Order 88-3, Resolution No. 88-3—Filed April 14, 1988)

Be it resolved by the Washington State Board of Pi-
lotage Commissioners, acting at the Henry M. Jackson
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Building, Seattle, Washington, that it does adopt the
annexed rules relating to special meeting, WAC 296-
116-020.

This action is taken pursuant to Notice No. WSR 88—
05-016 filed with the code reviser on February 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.035
and is intended to administratively implement that
statute. '

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 10, 1988.

By Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 78-2,
Resolution No. 78-2, filed 8/23/78)

WAC 296-116-020 SPECIAL MEETING. A spe-
cial meeting of the board of pilotage commissioners may

be called by the ((chairperson)) presiding officer, or by
((any-t‘wo)) a majorlty of the members of the board by

(« ; :

date)) delivering personally or by mail written notice to

WSR 88-09-027

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 10, 1988.

By Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 78-2,
Resolution No. 78-2, filed 8/23/78)

WAC 296-116-030 EMERGENCY MEETING.
((An—cmcrgcncy—mcctmg—my—bc—caﬂcd—by-thc-chmrpm—

tiomat-thenext-reguiar-monthty-meeting:)) If, by reason

of an emergency, there is a need for expedited action by
the board to meet the emergency, the presiding officer
may provide for a meeting site, and the notice require-
ments of chapter 42.30 RCW shall be suspended during
such emergency. To the extent possible, notice of such
emergency meeting will be delivered personally, by tele-
phone, telegram, or mail to the members of the board
and interested persons, and shall specify the time and

all other members of the board at least twenty—four

place of the emergency meeting and the business to be

hours before the time of such meeting as specified in the

transacted. Any action taken by the board at such

notice. The notice calling a specxal meeting shall state
the purpose for which the meeting is called and the date,
hour, and place of such meetmg and ((shattbe-in—~on=
formancc—mth—thc)) all provisions of chapter 42.30

RCW shall apply.

WSR 88-09-026

ADOPTED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 88—4, Resolution No. 88-4—Filed April 14, 1988]

Be it resolved by the Washington State Board of Pi-
lotage Commissioners, acting at the Henry M. Jackson
Building, Seattle, Washington, that it does adopt the
annexed rules relating to emergency meeting, WAC
296-116-030.

This action is taken pursuant to Notice No. WSR 88—
05-017 filed with the code reviser on February 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.035
and is intended to administratively implement that
statute.
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emergency meeting may be reconsidered by the board at
its next regular monthly meeting.

WSR 88-09-027

ADOPTED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 88-5, Resolution No. 88-5—Filed April 14, 1988]

Be it resolved by the Washington State Board of Pi-
lotage Commissioners, acting at the Henry M. Jackson
Building, Seattle, Washington, that it does adopt the
annexed rules relating to physical requirements, WAC
296-116-120.

This action is taken pursuant to Notice No. WSR 88—
05-018 filed with the code reviser on February 11, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.090
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED March 10, 1988.
By Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 85-2,
Resolution No. 85-2, filed 7/12/85)

WAC 296-116-120 PHYSICAL REQUIRE-
MENTS. (1) In order to determine the physical fitness
of persons to ((contimte—to)) serve as licensed pilots un-
der the provisions of the pilotage act, all licensed pilots
and applicants shall be required to pass a general physi-
cal examination annually within forty—five days prior to
the date their annual state pilot license fee is due. As
part of this examination pilots and applicants shall have
completed on a form provided by the board a detailed
report of physical examination. This form shall be pre-
pared by the ((pttotand-the)) examining physician and
shall be ((maimtat tct i

od—offive—years—TFhephysictanmrwill-submit)) submitted
to the board along with a letter stating whether and un-
der what conditions the pilot or_applicant is capable of
providing pilotage services. The completion of the form
and the letter to the board satisfies the minimum health
standards of RCW 88.16.090(6). The detailed report of
physical examination is a confidential record ((which
witt-bemadeavaitable—to—the—board—at—theboard's—re-
quest)) and will not be available for public inspection.
Such examination shall be obtained at the expense of the
licensed pilots or_applicants from a physician or physi-
cians designated in advance by the board. The secretary
of the board shall give each pilot or applicant reasonable
written notice of the date when any such physical exam-
ination becomes due and shall specify the name of the
physicians then approved by the board to conduct such
physical examination.

(2) The physical examination required of all pilots
and applicants shall demonstrate that he is in all re-
spects physically fit to perform his duties as a pilot. The
examination shall assure that one's abilities as a pilot
will not be impaired by eyesight, hearing or other bodily
function and shall include examination of the pilot's or
applicant's eyes (including tests for color blindness,
depth perception, night vision, disease, field of vision and
reflexes); ears; heart; blood pressure; blood components;
pulse; speech capabilities; history of diseases (including
diabetes, cancer, arthritis, arrhythmia, asthma, bronchi-
tis, emphysema, ulcers, alcoholism and other illnesses)
and any other type of information which the physician
feels is relevant.

(3) In the case of renewal of license as pilot, should
the pilot be temporarily physically incapacitated at the
time his license is due to be renewed, the commission
shall not revoke such license until a further physical ex-
amination to be given at the expiration of three months.
This procedure shall be carried on until it is evident that
the pilot is permanently incapacitated; provided further,
that no pilot shall be carried on the inactive list for
longer than one year if disabled. Any pilot who is physi-
cally incapacitated shall not serve as a pilot during such
period of incapacitation.
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WSR 88-09-028
ADOPTED RULES
SECRETARY OF STATE
[Order 88-02—Filed April 14, 1988]

I, Ralph Munro, Secretary of State, Office of the
Secretary of State, do promulgate and adopt at the Leg-
islative Building, Olympia, Washington, the annexed
rules relating to charitable solicitations.

This action is taken pursuant to Notice No. WSR 88—
05-054 filed with the code reviser on February 17, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 19.09.315
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 19.09.190
which directs that the Secretary of State has authority
to implement the provisions of RCW 19.09.190, Inde-
pendent fundraisers—Surety bond.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 14, 1988.

By John Dziedzic
Acting Deputy
Secretary of State

TITLE 434 WAC
SECRETARY OF STATE

Chapter 434-19
Charitable Solicitations

WAC
Section 1: General Provisions and Definitions

434-19-010 Authority and Purpose

434-19-012 Official Address

434-19-013 Toll-Free Telephone Number

434-19-014 Office Hours

434-19-015 Public Records

434-19-016 Public Records Copying Charge —
Exemptions

434-19-017 Registration Applications — Grounds
for Denial

434-19-018 Registration Applications — Computa-
tion of Time

434-19-020 Definitions

Section II: Charitable Organization Registration

434-19-050 Financial Information Consistent with

Federal Income Tax Form 990

434-19-051 Federal Income Tax Form 990 Not
Acceptable

434-19-052 Other Financial Standards

434-19-053 Treatment of Appropriated Funds

434-19-054 Financial Reporting Adjustments

434-19-055 Change in Exemption Status

434-19-056 Combined Program and Paid Fund-

raising Efforts
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434-19-059
434-19-060

Section III: Charitable Organization and Non—Profit
Fundraiser Registration

Voluntary Verification Information
Out of State Organizations

434-19-075 Newly Formed Organization
434-19-077 Combined Fee
434-19-078 Registration Fee

Section IV: Independent Fundraiser Registration

434-19-080 Identification of Other Independent
Fundraisers Retained

434-19-081 Single Business Name Required

434-19-082 Physical Address Required

434-19-083 Registration Fee

434-19-084 Calculation of Disclosure Percentage
Waived

434-19-086 Newly Formed Organization

434-19-087 Change in Business Structure

434-19-088 Evidence of Continuation of Bonding
Required

434-19-090 Contract Registration Form — Timing

Section V: Conditions Applicable to Solicitations

434-19-100 Exempt Organization Exempted

434-19-101 Multiple Contacts Deemed Single
Solicitation

434-19-102 Name of Solicitor

434-19-110 Written Disclosure — Standard

434-19-113 New Organization

434-19-114 Solicitation Conducted

434-19-115 Responsibility for  Content  of
Solicitation

434-19-118 Solicitation Conducted Via Electronic

Media

Section VI: Conditions Applicable to Surety Bond

434-19-190 Bond Extended to Other Independent
Fundraiser

434-19-191 Waiver of Bond Requirement

434-19-192 Reduction in Bond Requirement

434-19-193 Reinstatement of Bond Amount

434-19-194 Impairment of Bond

434-19-195 Terms Defined

Section VII: Miscellaneous Provisions

434-19-230

Reference to Un—named Beneficiaries

Section I: General Provisions and Definitions

NEW SECTION

WAC 434-19-010 AUTHORITY AND PUR-

POSE. These rules are adopted under authority of RCW
19.09.190 and RCW 19.09.315 to provide for the effi-
cient administration of the Charitable Solicitations Act,
RCW 19.09, hereafter referred to as "the Act." These
regulations shall be considered a supplement to and not
a replacement for the Act.

NEW SECTION

WAC 434-19-012 OFFICIAL ADDRESS. The
address to be used for delivery and receipt of all mail,

1291
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information, registration applications, amendments, fees
and other material required by the act is:

Office of the Secretary of State
Charitable Solicitations Division
Legislative Building (Mail Stop: AS-22)
Olympia, WA 98504

NEW SECTION

WAC 434-19-013 TOLL-FREE TELEPHONE
NUMBER. The telephone number to be disclosed as re-
quired by RCW 19.09.100 (1)(d) is:

1-800-332-4483 or 1-800-332-GIVE

This telephone number is answered 24 hours each day
by a device which provides a recorded message and per-
mits the caller to leave a recorded message.

NEW SECTION

WAC 434-19-014 OFFICE HOURS. Customary
hours of operation of the Charitable Solicitations Divi-
sion are 8:00 a.m. to 12:00 noon and 1:00 p.m. to 5:00
p.m., Monday through Friday, except holidays.

NEW SECTION

WAC 434-19-015 PUBLIC RECORDS. Except as
provided by RCW 42.17.310, all public records of the
Charitable Solicitations Division are available for public

inspection and copying pursuant to rules of procedure,
Chapter 434-12A WAC.

NEW SECTION

WAC 434-19-016 PUBLIC RECORDS COPY-
ING CHARGE - EXEMPTIONS. (1) A request for a
copy of a public record received by the Toll-Free tele-
phone answering device shall be provided to the caller by
mail without charge, subject to a limit of two documents
copied per day, and six documents copied per month.

(2) Requests for copies of records by a public law en-
forcement agency shall be provided without charge.

NEW SECTION

WAC 434-19-017 REGISTRATION APPLICA-
TIONS - GROUNDS FOR DENIAL. An application
to register or reregister as required by RCW 19.09.075,
RCW 19.09.076(2), RCW 19.09.078, RCW 19.09.079
or RCW 19.09.085 shall not be accepted by the secre-
tary if it is unsigned, incomplete, illegible, arithmetically
inaccurate or does not contain all required fees, infor-
mation, and documents in a single packet.

NEW SECTION

WAC 434-19-018 REGISTRATION APPLICA-
TIONS - COMPUTATION OF TIME. In computing
any period of time prescribed by the Act or these rules,
unless the context clearly requires otherwise, a day is
considered a calendar day. The day of the act, event or
other occurrence after which the designated period of
time begins to run is not included. The last day of the
period so computed is included, unless it is a Saturday,
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Sunday or holiday, in which event the period runs until
the end of the next day which is not a Saturday, Sunday
or holiday.

NEW SECTION

WAC 434-19-020 DEFINITIONS. Terms defined
in RCW 19.09.020 shall apply in these regulations.
When used in these regulations:

(1) "Bona fide officer or employee” of a charitable or-
ganization shall include any individual volunteering his
or her time without compensation.

(2) "Compensation” shall not include

(a) reimbursement to an individual employee or vol-
unteer for actual costs incurred and paid by the employ-
ee or volunteer acting on behalf of the charitable organ-
ization; and

(b) a premium, prize or other non—cash item awarded
to an otherwise unpaid person under the age of 18 as a
result of exceeding a specified campaign goal.

(3) "General public” or "public” shall include any
defined or identifiable subset of the population of the
state. This term shall also include any entity located in
this state.

(4) "Independent Contractor” shall mean an entity,
retained in the performance of fundraising services
which

(a) is not retained as an employee by the charitable
organization or independent fundraiser and has authori-
ty to employ others without the direct approval of a
charitable organization or independent fundraiser; or

(b) is required to have an independent business iden-
tity, separate from the charitable organization or inde-
pendent fundraiser, under applicable statutes or regula-
tions of a political subdivision of the state, the state De-
partment of Revenue, or Employment Security Depart-
ment, or the federal Internal Revenue Service or Social
Security Administration.

(5) "Independent Fundraiser”

(a) shall not include any:

(i) employee retained by an independent fundraiser,
provided the bond required by RCW 19.09.190 covers
the actions of such employees;

(ii) accountant, attorney, banker, financial advisor or
similar professional, who, in the regular course of his or
her profession, advises a charitable organization regard-
ing fundraising activities, provided the professional is not
otherwise engaged in the business of or is held out to
persons in this state as engaged in the business of soli-
citing contributions for charitable or religious purposes;

(iii) supplier of goods or services not otherwise en-
gaged in the business of or held out to persons in this
state as engaged in the business of soliciting contribu-
tions for charitable or religious purposes.

(iv) retail establishment, not otherwise deemed an in-
dependent fundraiser, in which the retail establishment
promises to contribute a portion of the regular sales
price of a product or service to a named charitable or-
ganization, provided (a) the price of the product or ser-
vice is no more than the price 30 days before and 30
days after the promotion; and (b) the charitable organi-
zation's has given its written permission to use it name
in connection with the promotion; and (c) the agreement
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governing the retail establishment's contribution is in
writing.

(b) shall include any:

(i) independent contractor;

(ii) for—profit entity, not otherwise deemed a charita-
ble organization, which is substantially engaged in a
trade or commerce in this state which is intended to or
results in the raising of funds for charitable or religious
purposes or a charitable or religious organization. An
organization is considered to be substantially engaged in
a trade or commerce in this state which is intended to or
results in the raising of funds for such purposes if 25%
or more of the for—profit entity's gross receipts in any
accounting period are associated with any contract or
other arrangement which results in payments to a chari-
table or religious organization.

(6) "Official relationship”, as used in the definition of
"general public" or "public”, shall mean a status con-
ferred by a charitable organization which is obtained as
a result of a voluntary and affirmative action by an enti-
ty, on at least an annual basis, which demonstrates a
continuing association with, support of, or knowledge of
the activities of, the charitable organization.

(7) "Publicly supported educational facility” shall
mean a public school or school district as defined by Ti-
tle 28A RCW, or a public college, university, or com-
munity college as defined by Title 28B RCW.

(8) "Solicitation" shall not include any:

(a) application or request for application for a grant,
contract, or similar funding from any foundation, corpo-
ration, governmental agency or similar entity which has
an established application and review procedure for re-
viewing such requests.

(b) attempt to sell a service or good which constitutes
the basis of the charitable organization's federal tax ex-
emption or primary purpose for the existence of the
charitable organization; including but not limited to: ad-
mission to a theatrical or other performance by a drama,
musical, dance or similar group; and fees for services or
use of the charitable organization's facilities.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Section II: Charitable Organization Registration

NEW SECTION

WAC-434-19-050 CHARITABLE ORGANIZA-
TION REGISTRATION - FINANCIAL INFORMA-
TION CONSISTENT WITH FEDERAL INCOME
TAX FORM 990. To the extent possible, all terms and
financial reports required by the Act shall be consistent
with the requirements of the Internal Revenue Service
for completing Form 990, Return of Organization Ex-
empt from Income Tax (IRS Form 990). A charitable
organization may rely upon the information properly
prepared for and submitted as part of IRS Form 990 to
be in compliance with the filing requirements of the Act.

NEW SECTION

WAC 434-19-051 CHARITABLE ORGANIZA-
TION REGISTRATION - FEDERAL INCOME
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TAX FORM 990 NOT ACCEPTABLE. Except as pro-
vided in WAC 434-19-060, an application to register
which contains IRS Form 990 in lieu of the registration,
or any part of the registration, required by RCW 19.09-
.075 shall be considered incomplete, and shall not be ac-
cepted by the Secretary.

NEW SECTION

WAC 434-19-052 CHARITABLE ORGANIZA-
TION REGISTRATION - OTHER FINANCIAL
STANDARDS. (1) A charitable organization not sub-
ject to the filing requirements of IRS Form 990 shall
complete the financial portion of the registration re-
quired by RCW 19.09.075:

(a) based only upon the activities under the supervi-
sion and control of the fundraising or development por-
tion of the organization; and

(b) shall not include (i) appropriated funds except as
provided under WAC 434-19-053; (ii) tuition, fees or
contractual revenue for services rendered, (iii) admission
fees to events (such as athletic contests and theatrical
performances, etc.) or registration fees for conferences,
or similar events conducted as part of the charitable or-
ganization's purpose.

(2) Financial reports shall be substantially consistent
with the requirements of IRS Form 990, the accounting
principles of the American Institute of Certified Public
Accountants (AICPA), or such standards generally rec-
ognized and accepted by the business or accounting as-
sociation which governs the charitable organization's fi-
nancial affairs.

NEW SECTION

WAC 434-19-053 CHARITABLE ORGANIZA-
TION REGISTRATION - TREATMENT OF AP-
PROPRIATED FUNDS. A charitable organization
which is a government subdivision or publicly supported
educational facility shall include funds appropriated by
the government only to the extent such funds are direct-
ly expended to support fundraising efforts or to defray
costs of administering the organization's fundraising
programs.

NEW SECTION

WAC 434-19-054 CHARITABLE ORGANIZA-
TION REGISTRATION - FINANCIAL REPORT-
ING ADJUSTMENTS. For purposes of financial re-
porting as required by RCW 19.09.075: (1) A charitable
organization with current year expenses which exceed
revenue received during the reporting year shall add to
reported revenue that portion of previous years' surplus,
fund balance, reserve or similar account which was used
to offset the current year deficit.

(2) Funds irrevocably reserved to a capital acquisition
or other legally binding reserve account shall be deemed
disbursed for the stated purpose at the time of deposit to
the reserve account.

(3) A charitable organization which is required to file
an IRS Form 990 and which reports on IRS Form 990
"gross revenue from special fundraising events" of
$10,000 or more shall segregate "costs of goods sold”
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from other "direct expenses" relating to the "special
fundraising events” and shall, as part of the application
required by RCW 19.09.075(7):

(a) subtract only "costs of goods sold” from "gross
revenue from special fundraising events" when calculat-
ing "total revenue;" and

(b) subtract "costs of goods sold" from all other "di-
rect expenses” relating to "special fundraising events,"
and shall report the result as part of costs of solicitation.

(4) Terms referred to in WAC 434-19-054(3) shall
be defined as provided in the instructions to IRS Form
990.

NEW SECTION

WAC 434-19-055 CHARITABLE ORGANIZA-
TION REGISTRATION - CHANGE IN EXEMP-
TION STATUS. A charitable organization which be-
comes disqualified for the registration exemption provid-
ed by RCW 19.09.076(1) shall submit an application for
registration as required by RCW 19.09.075 within 30
days of the event which disqualified the organization
from the registration exemption.

NEW SECTION

WAC 434-19-056 CHARITABLE ORGANIZA-
TION REGISTRATION — COMBINED PROGRAM
AND PAID FUNDRAISING EFFORT. A charitable
organization which (a) compensates a temporary em-
ployee, independent contractor, independent fundraiser
or an entity other than a bona fide employee for fund-
raising services; and (b) allocates any portion of such
compensation as part of the charitable organization's
amount disbursed for charitable purpose shall file a
statement to that effect as part of its annual registration.

NEW SECTION

WAC 434-19-059 CHARITABLE ORGANIZA-
TION REGISTRATION — VOLUNTARY VERIFI-
CATION INFORMATION. In its application to regis-
ter, a charitable organization may include information
intended to assist the general public in verifying that the
charitable organization exists and is conducting the pro-
grams and activities it reports on the registration appli-
cation. Such information is, and shall be clearly identi-
fied as, not mandatory. Not including such information
shall not be grounds for denying an application to
register.

NEW SECTION

WAC 434-19-060 CHARITABLE ORGANIZA-
TION REGISTRATION - OUT OF STATE OR-
GANIZATIONS. In accordance with RCW 19.09.076
(2)(c), to qualify to be exempt from filing the registra-
tion application described in RCW 19.09.075, a charita-
ble organization located outside the state of Washington
shall file with the secretary all documents and schedules
associated with the organization's filing of IRS Form
990 for the preceding accounting year. An organization
located outside the state of Washington which has not
been required to complete an IRS Form 990 for the
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preceding accounting year must complete the forms re-
quired by RCW 19.09.075.

NEW SECTION

WAC 434-19-061 CHARITABLE ORGANIZA-
TION REGISTRATION - FEDERAL INCOME
TAX FORM 990 CONDITIONS NOT APPLICA-
BLE. The following conditions, which apply to organi-
zations filing federal income tax form 990, do not apply
to organizations required to register by RCW 19.09.075
or RCW 19.09.078:

(1) Extensions of time to file. Applications to register
must be filed with the secretary by the due date specified
by statute: no extensions will be granted by the secre-
tary. The granting of an extension by the Internal Reve-
nue Service does not change the due date of an applica-
tion or renewal of a registration application. If an or-
ganization is unable to complete its final financial re-
ports by the due date specified by statute, the
organization may submit its application to register based
upon un-audited or preliminary financial information;
provided, that within 30 days of receipt of audited or
other final financial reports, an amended application to
register, based upon such final financial reports, is filed
with the secretary. There shall be no fee for filing an
amended application as required by this section.

(2) Exemption from filing a completed return. An or-
ganization with gross receipts normally not more than
$25,000 is not required to file a completed Federal In-
come Tax Form 990 with the Internal Revenue Service.
Applicability of this exemption to an organization does
not effect the organization's responsibility to file with the
secretary the information required by RCW 19.09.075
or RCW 19.09.078.

Section III: Charitable Organization and Non—Profit
Fundraiser Registration

NEW SECTION

WAC 434-19-075 CHARITABLE ORGANIZA-
TION REGISTRATION NON-PROFIT
FUNDRAISER — NEWLY FORMED ORGANIZA-
TION. A charitable organization or non—profit
fundraiser which is required to register, but has yet to
complete its first accounting year shall complete the
registration required by RCW 19.09.075 based upon the
annual budget of expenditures approved by the organi-
zation's board of directors. The charitable organization
shall clearly identify that the reported figures are budget
estimates and not based upon actual funds expended.

NEW SECTION

WAC 434-19-077 CHARITABLE ORGANIZA-
TION REGISTRATION NON-PROFIT
FUNDRAISER REGISTRATION - COMBINED
FEE. An organization required to file a registration un-
der both RCW 19.09.075 and RCW 19.09.078 shall file
a single non-refundable fee of $10.00 for both registra-
tion applications.
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NEW SECTION

WAC 434-19-078 CHARITABLE ORGANIZA-
TION REGISTRATION NON-PROFIT
FUNDRAISER -~ REGISTRATION FEE. (1) Unless
notified pursuant to RCW 19.09.271, a charitable or-
ganization or non-profit fundraiser which submits an
application to register or reregister which is not accepted
by the secretary shall not be required to pay an addi-
tional filing fee if the organization submits an acceptable
application to register within 28 days of the date of the
notice of non-acceptance. A corrected application to
register received after 28 days shall be required to in-
clude a $10 filing fee plus any applicable late filing fees
as required by RCW 19.09.271.

(2) Registration application updates or amendments
which are not required to be filed by the Act or these
rules, if accepted by the secretary, shall be accepted
without fee.

Section IV: Independent Fundraiser Registration

NEW SECTION

WAC 434-19-080 INDEPENDENT FUND-
RAISER REGISTRATION -~ IDENTIFICATION OF
OTHER INDEPENDENT FUNDRAISERS RE-
TAINED. In addition to identifying independent
fundraisers retained by the registrant in the performance
of fundraising services, the registrant shall indicate
whether the retained fundraiser is, or is not, included in
the registrant's surety bond. For those retained
fundraisers that are reported as being covered by the
registrant's bond, the registrant shall submit documen-
tary evidence from the surety or sureties to verify
bonding.

NEW SECTION

WAC 434-19-081 INDEPENDENT FUND-
RAISER REGISTRATION - SINGLE BUSINESS
NAME REQUIRED. No independent fundraiser regis-
tered as required by RCW 19.09.079 under one name
shall engage in the business or act in the capacity of an
independent fundraiser under any other name unless
such other name is also separately registered and
bonded.

NEW SECTION

WAC 434-19-082 INDEPENDENT FUND-
RAISER REGISTRATION - PHYSICAL ADDRESS
REQUIRED. An independent fundraiser shall provide
the secretary with the physical street address of the
fundraiser's principal business location. An application
to register as required by RCW 19.09.079 which does
not contain the true physical street address of the
fundraiser's principal business location shall be consid-
ered incomplete and shall not be accepted by the
secretary.
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NEW SECTION

WAC 434-19-083 INDEPENDENT FUND-
RAISER REGISTRATION - REGISTRATION FEE.
(1) Unless notified pursuant to RCW 19.09.271, an in-
dependent fundraiser which submits an application to
register or reregister which is not accepted by the Secre-
tary shall not be required to pay an additional filing fee
if the organization submits an acceptable application to
register within 28 days of the date of the notice of non—
acceptance. A corrected application to register received
after 28 days shall be required to include a $50 filing fee
plus any applicable late filing fees as required by RCW
19.09.271.

(2) Registration application updates or amendments
which are not required to be filed by the Act or these
rules, if accepted by the secretary, shall be accepted
without fee.

NEW SECTION

WAC 434-19-084 INDEPENDENT FUND-
RAISER REGISTRATION - CALCULATION OF
DISCLOSURE PERCENTAGE WAIVED. An inde-
pendent fundraiser which is not involved in the conduct
of a solicitation campaign and does not receive contribu-
tions on behalf of a charitable organization shall not be
required to calculate the percentage which is required to
be disclosed under RCW 19.09.100 (2)(b).

NEW SECTION

WAC 434-19-086 INDEPENDENT FUND-
RAISER REGISTRATION - NEWLY FORMED
ORGANIZATION. (1) An independent fundraiser
which has yet to complete its first accounting year shall
complete the registration required by RCW 19.09.079
based upon the average guaranteed minimum contractu-
al return of gross receipts under the contract or con-
tracts for fundraising services in existence at the time of
the registration. The independent fundraiser shall clearly
identify that the reported figures are not based upon ac-
tual funds received.

(2) If a newly formed independent fundraiser con-
ducts a solicitation and is unable to calculate the average
guaranteed minimum contractual return of gross re-
ceipts, the independent fundraiser shall report on the
registration application required under RCW 19.09.079
that it is currently unable to comply with WAC 434-19-
086.

(3) Before the end of the seventh month of operation,
an independent fundraiser conducting a solicitation shall
submit, without additional fee, a revised solicitation re-
port as required under RCW 19.09.079(7) representing
the fundraising services performed during the first six
months of operation.

NEW SECTION

WAC 434-19-087 INDEPENDENT FUND-
RAISER REREGISTRATION CHANGE IN
BUSINESS STRUCTURE. An independent fundraiser
which changes its (a) business structure, (b) business
name, or (c) ownership shall file a new application to
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register, including a separate filing fee and evidence of
bonding as required by RCW 19.09.190.

NEW SECTION

WAC 434-19-088 INDEPENDENT FUND-
RAISER REREGISTRATION - EVIDENCE OF
CONTINUATION OF BONDING REQUIRED. An
independent fundraiser required to submit a reregistra-
tion under RCW 19.09.085(3) or WAC 434-19-086
shall include with such reregistration evidence of contin-
uation of bonding, if any, as required under RCW
19.09.190.

NEW SECTION

WAC 434-19-090 CHARITABLE ORGANIZA-
TIONS AND INDEPENDENT FUNDRAISERS -
CONTRACT REGISTRATION FORM - TIMING.
No fundraising service or activity shall commence until
after the registration form required under RCW 19.09-
.097 shall have been filed with the Charitable Solicita-
tions Division at the address stipulated in WAC 434-
19-012.

Section V: Conditions Applicable to Solicitations

NEW SECTION

WAC 434-19-100 CONDITIONS APPLICABLE
TO SOLICITATIONS - EXEMPT ORGANIZA-
TIONS EXEMPTED. An organization exempt by defi-
nition under RCW 19.09.020 (2)(b), and a charitable
organization exempt from the registration requirements
of RCW 19.09.075 under RCW 19.09.076(1) shall be
exempt from the provisions of RCW 19.09.100.

NEW SECTION

WAC 434-19-101 CONDITIONS APPLICABLE
TO SOLICITATIONS - MULTIPLE CONTACTS
DEEMED SINGLE SOLICITATION. A person mak-
ing more than one contact to solicit a contribution from
an entity shall be considered to have complied with
RCW 19.09.100 if:

(a) all disclosures required by RCW 19.09.100 are
physically provided in written form to the entity solicited
during the first contact when a solicitation is made; and

(b) all disclosures required by RCW 19.09.100 are
physically provided in written form to the entity solicited
at least once every 90 calendar days; and '

(c) the entity solicited affirmatively consents to addi-
tional contacts to solicit a contribution.

NEW SECTION

WAC 434-19-102 CONDITIONS APPLICABLE
TO SOLICITATIONS - NAME OF SOLICITOR. An
unpaid person under the age of 18 years may give their
first name instead of their complete name, if, in the
judgement of the charitable organization, disclosure of
the person's complete name may pose a threat to the
person under the age of 18.
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NEW SECTION

WAC 434-19-110 CONDITIONS APPLICABLE
TO SOLICITATIONS —~ WRITTEN DISCLOSURE -
STANDARD. The disclosure required to be made under
RCW 19.09.100(2) or RCW 19.09.100(3):

(1) shall be no less conspicuous in size or intensity
than the size and intensity of the written material which
comprises the majority of a document intended to be re-
tained by an individual; including but not limited to a
letter, brochure, invoice, ticket, receipt, or advertisement
in a publication; and

(2) shall be readable in the manner in which it is cus-
tomarily presented in a form that is (a) intended to be
read from a distance or (b) not to be retained by an in-
dividual; including but not limited to a flyer, poster, pe-
tition, banner, photograph, televised picture or billboard.

NEW SECTION

WAC 434-19-113 CONDITIONS APPLICABLE
- TO SOLICITATIONS - NEW ORGANIZATION.
(1) In lieu of the written disclosure required under
RCW 19.09.100(2), a registered charitable organization
or fundraiser which has yet to complete its first account-
ing year shall disclose in writing that the organization
has yet to complete its first accounting year and is un-
able to comply with the written disclosure requirements
of the Act.

(2) If a charitable organization or fundraiser has filed,
without additional fee, an amended registration applica-
tion based upon at least six months of operation, the or-
ganization shall rely upon such registration to calculate
and make the disclosure required under RCW
19.09.100(2).

NEW SECTION

WAC 434-19-114 CONDITIONS APPLICABLE
TO SOLICITATIONS - SOLICITATION CON-
DUCTED. A solicitation is considered conducted by the
entity which is responsible for (a) the manner in which
the message is communicated, or the individuals who
communicate the solicitation message; and (b) the re-
ceipt of contributions from the public. Where these re-
sponsibilities are shared between a charitable organiza-
tion and an independent fundraiser, the solicitation shall
be considered conducted by the independent fundraiser if
the independent fundraiser engages in any of the activi-
ties described in RCW 19.09.190(1), RCW
19.09.190(2), or RCW 19.09.190(3).

NEW SECTION

WAC 434-19-115 CONDITIONS APPLICABLE
TO SOLICITATIONS - RESPONSIBILITY FOR
CONTENT OF SOLICITATION. It shall be presumed
to be the responsibility of the entity conducting the so-
licitation, as defined in WAC 434-19-114, to assure that
the solicitation complies with the requirements of the
Act.
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NEW SECTION

WAC 434-19-118 CONDITIONS APPLICABLE
TO SOLICITATIONS - SOLICITATION CON-
DUCTED VIA ELECTRONIC MEDIA. (1) The dis-
closures required under RCW 19.09.100(1), RCW
19.09.100(3) and WAC 434-19-110 shall apply to so-
licitations conducted via television or radio, except (a)
such announcements of one minute duration or less
which are provided by the station at no expense, includ-
ing but not limited to public service announcements and
(b) a news report of any duration.

(2) A solicitation, such as a telethon or similar event,
conducted via television over a period exceeding thirty
minutes of on—air time originating within the state shall
contain the written disclosures required under RCW 19-
.09.100 (1)(d) and RCW 19.09.100 (2)(a) or (b),
whichever is applicable, at least once during the
telethon, and at least once during each fifteen minutes of
on-air time originating within the state.

Section VI: Conditions Applicable to Surety Bond

NEW SECTION

WAC 434-19-190 SURETY BOND - BOND EX-
TENDED TO OTHER INDEPENDENT
FUNDRAISER. (1) An independent fundraiser may,
subject to approval by the surety, extend its bond cover-
age to include another independent fundraiser retained
in the performance of fundraising services, provided;
that such other independent fundraisers shall (a) have
registered with the secretary and shall have executed a
surety bond as principal with one or more sureties whose
liability in the aggregate as such sureties will equal at
least five thousand dollars; and (b) for the remainder of
its registration period, not be engaged in the business of
providing fundraising services outside the arrangement
with the independent fundraiser which extends its bond
coverage.

(2) Evidence of the extension of bond coverage to an-
other independent fundraiser shall be filed with the sec-
retary prior to the commencement of any fundraising
activities by the other independent fundraiser. Such evi-
dence must be submitted on the letterhead or other offi-
cial document of the surety.

NEW SECTION

WAC 434-19-191 SURETY BOND - NOTICE
OF EXEMPTION FROM BOND REQUIREMENT.
(1) Except as provided in WAC 434-19-193(3), an in-
dependent fundraiser which:

(a) has been registered with the secretary as an inde-
pendent fundraiser for at least one accounting year; and

(b) during the preceding accounting year has not, in
the course of providing fundraising services, engaged in
any of the activities described in RCW 19.09.190(1),
RCW 19.09.190(2), and RCW 19.09.190(3);
shall provide notice to the secretary that the independent
fundraiser claims exemption from the bond required un-
der RCW 19.09.190.
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(2) Such notice shall be submitted by the independent
fundraiser in writing, on the letterhead of the indepen-
dent fundraiser, signed by the independent fundraiser,
and shall contain a statement, under penalty of perjury,
assuring the secretary that during the previous account-
ing year, the independent fundraiser had not engaged in
any of the activities described in RCW 19.09.190(1),
RCW 19.09.190(2) and RCW 19.09.190(3).

NEW SECTION

WAC 434-19-192 SURETY BOND - REDUC-
TION IN BOND AMOUNT. (1) Except as provided in
WAC 434-19-193(3), an independent fundraiser which

(a) has been registered with the secretary as an inde-
pendent fundraiser for at least one accounting year; and

(b) during the preceding accounting year has not, in
the course of providing fundraising services, engaged in
more than any one of the activities described in RCW
19.09.190(1), RCW 19.09.190(2), and RCW
19.09.190(3);
is eligible upon request to receive a reduction of the
bond required under RCW 19.09.190 from fifteen thou-
sand dollars to five thousand dollars.

(2) Such request shall be submitted by the indepen-
dent fundraiser in writing, on the letterhead of the inde-
pendent fundraiser, signed by the independent fundraiser
and shall contain a statement, under penalty of perjury,
assuring the secretary that during the previous account-
ing year, the independent fundraiser has not engaged in
more than one of the activities described in RCW
19.09.190(1), RCW 19.09.190(2) and RCW
19.09.190(3).

NEW SECTION

WAC 434-19-193 SURETY BOND - REIN-
STATEMENT OF BOND AMOUNT. (1) An inde-
pendent fundraiser which: (a) has received approval
from the secretary to reduce the bond requirement of
RCW 19.09.190 to five thousand dollars under the pro-
visions of WAC 434-19-190 or WAC 434-19-192; or
(b) notified the secretary that the fundraiser claims ex-
emption from the bond requirement of RCW 19.09.190
under the provisions of WAC 434-19-191; and fails to
refrain from engaging in any activity which qualified the
independent fundraiser for such reduced or waived bond;
shall immediately execute a bond as principal with one
of more sureties whose liability in the aggregate of such
sureties will equal at least fifteen thousand dollars.

(2) Failure to provide evidence of proper bonding
shall result in the secretary revoking the registration of
the independent fundraiser until evidence of sufficient
bonding in received.

(3) An independent fundraiser which has been re-
quired to increase or reinstate a bond under the provi-
sions of WAC 434-19-193(1) or has had the bond im-
paired by any final judgement, shall not again be eligible
to receive a reduction in bond amount nor qualify for
exemption from the bond required by RCW 19.09.190.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

[35]

WSR 88-09-028

NEW SECTION

WAC 434-19-194 SURETY BOND - IMPAIR-
MENT OF BOND. In the event that any final
judgement shall impair the liability of a surety upon the
bond furnished under RCW 19.09.190 that there shall
not be in effect a bond undertaking in the full amount
required, the secretary shall suspend the registration of
such independent fundraiser until the bond liability the
full amount required, unimpaired by unsatisfied
judgement claims shall have been furnished.

NEW SECTION

WAC 434-19-195 SURETY BOND - CONDI-
TIONS DEFINED. As used in the Act and these rules:

(1) An independent fundraiser shall be considered to
"directly or indirectly receive contributions from the
public on behalf of a charitable organization” when (a)
the independent fundraiser has authority over, retains
control of, or has any claim to contributions received as
a result of a solicitation; or (b) an entity other than the
charitable organization shall receive or have access or
claim to contributions received as a result of the
solicitation.

(2)(a) An independent fundraiser shall be considered
to be "compensated based upon funds raised or to be
raised, number of solicitations made or to be made, or
any other similar method" when (i) the amount of the
independent fundraiser's compensation cannot be deter-
mined prior to the commencement of the fundraising
service; or (ii) any part of the arrangement between the
charitable organization and the independent fundraiser
is contingent upon funds to be raised, solicitations to be
made or any other similar method.

(b) An independent fundraiser shall not be considered
to be "compensated based upon funds raised or to be
raised, number of solicitations made or to be made, or
any similar method" if (i) the fundraiser's compensation
is based solely on the number of products supplied by
the fundraiser to the charitable organization for resale
by the charitable organization; and (ii) the charitable
organization is free to establish the sales price of the
product.

(3) An independent fundraiser shall be considered to
"incur or be authorized to incur expenses on behalf of
the charitable organization” when any expense relating
to the solicitation may become the liability of the chari-
table organization and such expense is not paid by the
independent fundraiser at the time the expense is auth-
orized, committed to or delivered, whichever occurs
earliest.

Section VII: Miscellaneous Provisions

NEW SECTION

WAC 434-19-230 USING THE NAME OF AN-
OTHER ENTITY - REFERENCE TO UN-NAMED
BENEFICIARY. An entity which implies or states that
admission to a function conducted as part of a solicita-
tion or the proceeds of a solicitation will benefit disad-
vantaged youth, handicapped children, disabled persons,
or words of similar meaning or effect shall identify (a)
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the manner in which such proceeds or admissions are to
be delivered to the un—named beneficiaries; and (b) the
name of any entity which will be asked to assist in the
distribution of such proceeds or admissions.

WSR 88-09-029
ADOPTED RULES
DEPARTMENT OF LICENSING

(Examining Board of Psychology)
[Order PM 722—Filed April 15, 1988]

Be it resolved by the Washington State Examining
Board of Psychology, acting at Seattle, Washington, that
it does adopt the annexed rules relating to:

New WAC 308-122-235 Qualifications for granting of license by
reciprocity.

New  WAC 308-122-720 Temporary permits.

Amd WAC 308-122-200 Psychologists—Education prerequisite
to licensing.

Amd WAC 308-122-215 Psychologists—Experience/prerequisite
to licensing.

Amd WAC 308-122-640 Public statements.

This action is taken pursuant to Notice No. WSR 88—
06—007 filed with the code reviser on February 23, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Examining
Board of Psychology as authorized in RCW 18.83.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
‘ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 8, 1988.

By Kathleen Worsley, Ph.D.
Chair

NEW SECTION

WAC 308-122-235 QUALIFICATIONS FOR
GRANTING OF LICENSE BY RECIPROCITY. (1)
Candidates applying for licensure pursuant to the provi-
sions of RCW 18.83.170 (1) and (2) shall:

(a) provide evidence of meeting the educational re-
quirements set forth in RCW 18.83.200 in effect at the
time the applicant entered his/her doctoral program;

(b) pass the oral examination administered by the
board pursuant to RCW 18.83.050.

(2) Candidates applying for licensure pursuant to the
provisions of RCW 18.83.170(3) shall:

(a) pass the oral examination administered by the
board pursuant to RCW 18.83.050.

NEW SECTION

WAC 308-122-720 TEMPORARY PERMITS.
(1) Pursuant to RCW 18.83.082(1), a temporary permit
issued to a license applicant:
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(a) is valid for no more than 1 year from the date of
issue;

(b) is terminated if the license applicant fails either
the written or oral examination administered by the
board pursuant to RCW 18.83.050; and/or,

(c) is terminated if the license applicant fails to ap-
pear for a scheduled written or oral examination, unless
the applicant notifies the board in advance of the inabil-
ity to appear.

AMENDATORY SECTION (Amending Order PM

678, filed 9/17/87)

WAC 308-122-200 PSYCHOLOGISTS—EDU-
CATION PREREQUISITE TO LICENSING. To
meet the education requirement of RCW 18.83.070, an
applicant shall possess a doctoral degree from an insti-
tution of higher education accredited in the region in
which the doctoral program is offered at the time the
applicant's degree was awarded. In that doctoral pro-
gram, at least forty semester hours, or sixty quarter—
hours, of graduate courses shall have been passed suc-
cessfully, and can be clearly identified by title and
course content as being part of a psychology program.
One of the standards for issuance of said degree shall
have been the submission of an original dissertation
which was psychological in nature. Endorsement by the
program administrator shall be requested and
considered.

An integrated program of graduate study in psycholo-
gy shall be defined as follows:

(1) The following defines the organizational structure
of the program:

(a) The program shall be clearly identified and label-
ed as a psychology program. Pertinent catalogues and
brochures shall show intent to educate and train
psychologists.

(b) The psychology program shall stand as a recog-
nized, coherent, entity within the institution.

(c) There shall be a clear authority and primary re-
sponsibility for the core and specialty areas, whether or
not the program cuts across administrative lines.

(d) There shall be an organized sequence of study
planned by those responsible for the program to provide
an appropriate, integrated experience covering the field
of psychology.

(e) There shall be an identifiable psychology faculty
and a psychologist administratively responsible for the
program.

(f) There shall be an identified body of students se-
lected on the basis of high ability and appropriate edu-
cational preparation.

(2) The following defines the academic program:

(a) The curriculum shall encompass a minimum of
three academic years of full-time graduate study or
their equivalent. The doctoral program shall involve at
least one continuous year of full-time residency at the
institution which grants the degree. The applicant shall
clearly have had instruction in: History and systems, re-
search design and methodology, statistics and
psychometrics. The program shall require each student
to complete three or more semester hours (five or more
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quarter—hours) of core study in each of the following
content areas:

(i) Biological bases of behavior (physiological psy-
chology, comparative psychology, neurobases, sensation
and perception, biological bases of development);

(ii) Cognitive-affective bases of behavior (learning,
thinking, motivation, emotion, cognitive development);

(iii) Social bases of behavior (social psychology, or-
ganizational theory, community psychology, social
development);

(iv) Individual differences (personality theory, psy-
chopathology); and

(v) Scientific and professional ethics.

(b) The program shall include practicum, internship,
field or laboratory experience appropriate to the area of
psychology that is the student's major emphasis.

(3) If the major emphasis is in clinical, counseling,
school or other applied area, the program shall include
coordinated practicum and internship experience.

(a) Practicum experience shall total at least two se-
mesters (three quarters) and consist of a total of at least
300 hours of direct experience and 100 hours of
supervision.

(b) The practica shall be followed by an organized in-
ternship. Predoctoral internship programs accredited by
the American Psychological Association shall be accept-
ed by the board as meeting this requirement. Otherwise,
an organized internship shall be as follows:

(i) The internship shall be designed to provide a
planned, programmed sequence of training experiences,
the primary focus of which is to assure breadth and
quality of training.

(ii) The internship setting shall have a clearly desig-
nated psychologist who is responsible for the integrity
and quality of the training program and who is licensed/
certified by the state/provincial board of psychology
examiners.

(iii) The internship setting shall have two or more
psychologists available as supervisors, at least one of
whom is licensed /certified as a psychologist.

(iv) Supervision shall be provided by the person who is
responsible for the cases being supervised. At least sev-
enty—five percent of the supervision shall be provided by
a psychologist(s).

(v) At least twenty—five percent of the intern's time
shall be spent in direct client contact (minimum 375
hours) providing assessment and intervention services.

(vi) There shall be a minimum of 2 hours per week of
regularly scheduled, formal, face-to—face individual su-
pervision with the specific intent of dealing with the di-
rect psychological services rendered by the intern. There
shall also be a minimum of 2 hours of other learning ac-
tivities such as: Case conferences, seminars on applied

issues, co—therapy with a staff person including discus-

sion, group supervision.

(vii) Supervision/training relating to ethics shall be an
ongoing aspect of the internship program.

(viii) Trainees shall have titles such as "intern," "resi-
dent,” "fellow," or other designation of trainee status.

(ix) The internship setting shall have a written state-
ment or brochure describing the goals and content of the
internship, stating clear expectations and quality of
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trainees' work, and made available to prospective
interns.

(x) The internship experience shall consist of at least
1500 hours and shall be completed within twenty—four
months.

(4) Applicants for licensure who obtained degrees
from foreign universities shall first submit, at their own
expense, their credentials to an independent, private
professional organization approved by the board to es-
tablish equivalency of training required by this section.

AMENDATORY SECTION (Amending Order PL
578, filed 2/5/86)

WAC 308-122-215 PSYCHOLOGISTS—EX-
PERIENCE PREREQUISITE TO LICENSING. (1)
Need for supervision. The law requires that the appli-
cant have at least twelve months experience practicing
psychology under qualified supervision after having
completed all requirements for a doctoral degree. Super-
vision must be appropriate to the area(s) of professional
activity in which the candidate intends to function.

(2) Twelve months of experience shall include a MiNI-
MuM of 1500 supervised clock hours of psychological
work. There should be a MINIMUM of one hour of indi-
vidual supervision for every twenty hours of psychologi-
cal work. The majority of supervised hours should be in
the area(s) of intended psychological work. Documenta-
tion of experience and supervision hours shall be kept by
supervisee and supervisor. The supervisor(s) shall for-
ward to the board a written evaluation at the end of the
twelve—month period, and shall indicate whether the
supervisee has satisfactorily completed the supervised
clock hours of psychological work. If any supervisor's(s')
written evaluation indicates that the supervisee has
failed to satisfactorily complete the required work, the
board may require additional supervised clock hours of
psychological work.

(3) Appropriate supervision is that provided by a li-
censed psychologist with two years post-license experi-
ence, a psychiatrist with three years of experience be-
yond residency, or an MSW with five years post degree
experience or a doctoral level psychologist by training
and degree with two years of post—doctoral experience
who is exempt from licensure by RCW 18.83.200 (1);
(2); (3); or, (4), but only when supervising within the
exempt setting. At least 50 percent of supervision must
be provided by a licensed psychologist. The supervisor
must have competence in the area(s) of intended psy-
chological work of the supervisee. The supervisor shall
not supervise in any area in which he or she does not
have competence.

(4) Content of supervision. Supervision should in-
clude, but not be limited to, the following content area:

(a) Discussion of services provided by the supervisee;

(b) Selection, service plan, and review of each case or
work unit of the supervisee;

(c) Discussion of and instruction in theoretical con-
ceptions underlying the supervised work;

(d) Discussion of the management of professional
practice or other administrative or business issues;

(e) Evaluation of the supervisory process, supervisee,
and supervisor;
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(f) Discussion of the coordination of services among
other professionals involved in particular work units;

(g) Review of relevant Washington laws and rules and
regulations;

(h) Discussion of ethical principles including princi-
ples that apply to current work;

(i) Review of standards for providers of psychological
services;

(j) Discussion of other relevant reading materials spe-
cific to cases, ethical issues, and the supervisory process.

(5) Mode of supervision. The nature of supervision
will vary depending on the theoretical orientation of the
supervisor, the training and experience of the supervisee,
and the duration of the supervisory relationship. It is
reasonable for a supervisor to ask for detailed process
notes and progress reports. Audio tapes, video tapes, cli-
ent supplied information such as behavioral ratings, and
one—way mirror observations are also appropriate when
deemed useful and/or necessary. However accomplished,
supervision shall include some direct observation of the
supervisee's work. The preferred mode of supervision is
face-to—face discussion between supervisor and
supervisee.

(6) Authority of supervisor. The supervisor is ethically
and legally responsible for all supervisee work covered in
the written agreement for supervision. Therefore, it is
the authority of the supervisor to alter service plans or
otherwise direct the course of psychological work.

(7) Written agreement for supervision. The supervisor
and supervisee shall have a written agreement for super-
vision. This shall include:

(a) The area(s) of professional activity in which su-
pervision will occur;

(b) Hours of supervision and/or ratio of supervisory
hours or professional hours;

(c) Supervisory fees, if appropriate;

(d) Process of supervision including mode of supervi-
sion, expectations for recordkeeping, and expectations
for evaluation and feedback;

(e) Relevant business arrangements; _

(f) How the supervisee will represent him or herself;

(g) How disagreements will be handled.

(8) Representation of supervisee to the public. It shall
be the responsibility of the supervisee to represent him
or herself to the consuming public as being in training
status with a suitable supervisor. Clients shall be in-
formed of the identity and responsibilities of the super-
visor; and shall be informed of their right to consult or
speak directly with the supervisor. Such titles as psycho-
logical resident, psychological intern or psychological
supervisee, are deemed appropriate for the supervisee.
NO services provided by the supervisee shall be repre-
sented to third parties as having been provided by the
supervisor. Insurance forms should be filled out to indi-
cate the nature of the supervisory relationship.

AMENDATORY SECTION (Amending Order PL
578, filed 2/5/86)

WAC 308-122-640 PUBLIC STATEMENTS.
Public statements, announcements of service, advertis-
ing, and promotional activities of psychologists serve the
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purpose of helping the public make informed judgments
and choice. Psychologists represent accurately and ob-
jectively their professional qualifications, affiliations, and
functions, as well as those of the institutions or organi-
zations with which they or the statements may be asso-
ciated. In public statements providing psychological in-
formation or professional opinions or providing informa-
tion about the availability of psychological products,
publications, and services, psychologists base their state-
ments on scientifically acceptable psychological findings
and techniques with full recognition of the limits and
uncertainties of such evidence.

(1) When announcing or advertising professional ser-
vices, psychologists may list the following information to
describe the provider and services provided: Name,
highest relevant academic degree earned from a region-
ally accredited institution, date, type, and level of certi-
fication or licensure, ((fdiptomati—{diptomatel))
diplomate status, professional association status, address,
telephone number, office hours, a brief listing of the type
of psychological services offered, an appropriate presen-
tation of fee information, foreign languages spoken, and
policy with regard to third—party payments. Additional
relevant or important consumer information may be in-
cluded if not prohibited by other sections of these ethical
principles.

(2) In announcing or advertising the availability of
psychological products, publications, or services, psy-
chologists do not present their affiliation with any or-
ganization in a manner which falsely implies sponsorship
or certification of that organization. Public statements
include, but are not limited to, communication by means
of periodical, book, list, directory, television, radio, or
motion picture. They do not contain

(a) A false, fraudulent, misleading, deceptive, or un-
fair statement;

(b) A misinterpretation of fact or a statement likely to
mislead or deceive because in context it makes only a
partial disclosure of relevant facts;

(c) A statement intended or likely to create false or
unjustified expectations of favorable results;

(d) A statement intended or likely to appeal to a cli-
ent's fears, anxieties, or emotions concerning the possible
results of failure to obtain the offered services.

Psychologists do not use power, influence or offers of
compensation to solicit testimonials from clients.

(3) Psychologists do not compensate or give anything
of value to a representative of the press, radio, television,
or other communication medium in anticipation of or in
return for professional publicity in a news item. A paid
advertisement must be identified as such, unless it is ap-
parent from the context that it is a paid advertisement.
If communicated to the public by use of radio or televi-
sion, an advertisement is prerecorded and approved for
broadcast by the psychologist, and a recording of the
actual transmission is retained by the psychologist.

(4) Announcements or advertisements of "personal
growth groups,” clinics, and agencies give a clear state-
ment of purpose and a clear description of the experi-
ences to be provided. The education, training, and expe-
rience of the staff members are appropriately specified.
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(5) Psychologists associated with the development or
promotion of psychological devices, books, or other pro-
ducts offered for commercial sale make reasonable ef-
forts to ensure that announcements and advertisements
are presented in a professional, scientifically acceptable,
and factually informative manner.

(6) Psychologists present the science of psychology
and offer their services, products, and publications fairly
and accurately, avoiding misrepresentation through sen-
sationalism, exaggeration, or superficiality. Psychologists
are guided by the primary obligation to aid the public in
developing informed judgments, opinions, and choices.

(7) As teachers, psychologists ensure that statements
in catalogs and course outlines are accurate and not
misleading, particularly in terms of subject matter to be
covered, bases for evaluating progress, and the nature of
course experiences. Announcements, brochures, or ad-
vertisements describing workshops, seminars, or other
educational programs accurately describe the audience
for which the program is intended as well as eligibility
requirements, educational objectives, and nature of the
materials to be covered. These announcements also ac-
curately represent the education, training, and experi-
ence of the psychologists presenting the programs and
any fees involved.

(8) Public announcements or advertisements soliciting
research participants in which clinical services or other
professional services are offered as an inducement make
clear the nature of the services as well as the costs and
other obligations to be accepted by participants in the
research.

(9) A psychologist accepts the obligation to correct
others who represent the psychologist's professional
qualifications, or associations with products or services,
in a manner incompatible with these guidelines.

(10) Individual diagnostic and therapeutic services are
provided only in the context of a professional psycholog-
ical relationship. When personal advice is given by
means of public lectures or demonstrations, newspaper
or similar media, the psychologist utilizes the most cur-
rent relevant data and exercises the highest level of pro-
fessional judgment.

(11) Products that are described or presented by
means of public lectures or demonstrations, newspaper
or magazine articles, radio or television programs, or
similar media meet the same recognized standards as
exist for products used in the context of a professional
relationship.

WSR 88-09-030
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Osteopathic Medicine and Surgery)
[Order PM 723—Filed April 15, 1988]

Be it resolved by the Board of Osteopathic Medicine
and Surgery, acting at the West Coast Hotel, Cascade
Room, 18220 Pacific Highway South, Seattle WA
98188, that it does adopt the annexed rules relating to
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amendatory sections WAC 308-138-055, 308—138-320,
308-138A-020 and 308-138A-025.

This action is taken pursuant to Notice No. WSR 88—
03-035 filed with the code reviser on January 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.57A-
.020, 57.005 [18.57.005] and 18.130.050 which directs
that the Board of Osteopathic Medicine and Surgery has
authority to implement the provisions of RCW 18.57A-
.020, 18.57.130 and RCW 18.130.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 4, 1988.

By Joseph T. Palermo, D.O.
Chairman

AMENDATORY SECTION (Amending Order PL
527, filed 4/24/85)

WAC 308-138-055 OSTEOPATHIC MEDICINE
AND SURGERY EXAMINATION. (1) Washington
examination. Applicants for licensure as osteopathic
physicians must pass the Federation of State Licensing
Board (FLEX) with a minimum score of seventy—five on
each component of the FLEX I and Il examination, and
obtain at least a seventy-five percent overall average on
a board administered examination on osteopathic princi-
ples and practices.

(2) Examination waiver or reciprocity. An applicant
who has passed the examination given by the National
Board of Osteopathic Examiners may be granted a li-
cense without further examination. The board may ac-
cept certain other state examinations which conform to
the requirements of Washington law. The minimum
passing score will depend upon the quality of the exami-
nation as determined by the board. Partial waiver may
be given for examinations which do not meet
Washington state requirements. In the event that a
Washmgton osteopathic principles and practices exami-
nation is required ((it—witbe—considered—in—the—same
manner—as—subsection—(1))), applicants must obtain at
least a seventy—five percent overall average on the
examination.

AMENDATORY SECTION (Amending Order 323,
filed 11/29/79)

WAC 308-138-320 MALPRACTICE SUIT RE-
PORTING. ((fD)) Every osteopathic physician shall,
within ((twenty)) sixty days after ((service-orknowledge
thereof)) settlement or judgment, notify the board of

any ((suitfited—many—court—in—which—the—osteopathic
physitctam—is—named—as—a—defendant—and—which—secks

damages—retating—to—the—providingor—fatture—to—provide
any—heatth—care—services)) and all malpractice settle-

ments or judgments in excess of twenty thousand dollars
as a result of a claim or action for damages alleged to
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have been caused by a physician's incompetency or neg-
ligence in the practice of osteopathic medicine. Every
osteopathic physician shall also report the settlement or
judgment of three or more claims or actions for damages
during a year as the result of the alleged physician's in-
competence or negligence in the practice of osteopathic
medicine regardless of the dollar amount of the settle-
ment or judgment.

(€

2 The-board-requests-the-assistance-of-theclerkof
i / . o the : e irrhich

ax;.cslt:opa’ tlnlc ph;sncm]t 1S uam::]d asa ‘d‘cf:ndaxet.]and
to-provide-health—careservices:))

AMENDATORY SECTION (Amending Order PM
671, filed 10/7/87)

WAC 308-138A-020 OSTEOPATHIC PHYSI-
CIANS' ASSISTANTS. (1) Program approval re-
quired. No osteopathic physician shall be entitled to
register an osteopathic physicians' assistant who has not
successfully completed a program of training approved
by the Board in accordance with these rules.

(2) Program approval procedures. In order for a pro-
gram for training osteopathic physicians' assistants to be
considered for approval by the board it must meet the
minimal criteria established by the committee on allied
health education and Accreditation Association of the
American Medical Association as of ((H9851119781))
1985. The director of the program shall submit to the
board a description of the course of training offered, in-
cluding subjects taught and methods of teaching, en-
trance requirements, clinical experience provided, etc.
The director shall also advise the board concerning the
basic medical skills which are attained in such course,
and the method by which the proficiency of the students
in those skills was tested or ascertained. The board may
require such additional information from program spon-
sors as it desires.

(3) Approved programs. The board shall approve pro-
grams in terms of skills attained by its graduates. A
registry of approved programs shall be maintained by
the board at the division of professional licensing in
Olympia, Washington, which shall be available upon re-
quest to interested persons.

(4) Additional skills. No osteopathic physician's as-
sistant shall be registered to perform skills not contained
in the program approved by the board unless the osteo-
pathic physician's assistant submits with his application
a certificate by the program director or other acceptable
evidence showing that he or she was trained in the addi-
tional skill for which authorization is requested, and the
board is satisfied that the applicant has the additional
skill and has been properly and adequately tested
thereon.

(5) Applications. All applications shall be made to the
board on forms supplied by the board. All applications
shall be submitted at least 30 days prior to the meeting
of the board in which consideration is desired. Applica-
tions shall be made jointly by the physician and
assistant.
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(6) Authorization by board, powers. In granting au-
thorizations for the utilization of the osteopathic physi-
cian's assistant, the board may limit the authority for
utilizing an osteopathic physician's assistant to a specific
task or tasks, or may grant specific approval in confor-
mity with the program approved and on file with the
board.

(7) Limitations, number. No osteopathic physician
shall supervise more than one osteopathic physician's
assistant.

(8) Limitations—Geographic limitations. No osteo-
pathic physician's assistant shall ordinarily be utilized in
a place other than the supervising osteopathic physi-
cian's regular place for meeting patients, or when per-
sonally accompanied by the supervising osteopathic phy-
sician. The "regular place for meeting patients” shall be
defined to include the physician's office, the institution(s)
in which his or her patients are hospitalized or confined,
or the homes of patients for whom a physician—patient
relationship has already been established.

(9) Limitations—Remote practice. Special permission
may be granted to utilize an osteopathic physician as-
sistant in a place remote from the physician's regular
place for meeting patients if:

(a) There is a demonstrated need for such utilization;

(b) Adequate provision for immediate communication
between the physician and his physician assistant exists;

(¢) A mechanism has been developed to provide for
the establishment of a direct patient—physician relation-
ship between the supervising osteopathic physician and
patients who may be seen initially by the osteopathic
physician assistant;

(d) The responsible physician spends at least one—half
day per week in the remote office.

(10) Limitations, hospital functions. An osteopathic
physician assistant working in or for a hospital, clinic or
other health organization shall be registered in the same
manner as any other osteopathic physician assistant and
his/her functions shall be limited to those specifically
approved by the board. His/her responsibilities, if any,
to other physicians must be defined in the application for
registration.

(11) Limitations, trainees. An individual enrolled in a
training program for physician assistants may function
only in direct association with his/her preceptorship
physician or a delegated alternate physician in the im-
mediate clinical setting or, as in the case of specialized
training in a specific area, an alternate preceptor ap-
proved by the program. They may not function in a re-
mote location or in the absence of the preceptor.

(12) Supervising osteopathic physician, responsibility.
It shall be the responsibility of the supervising osteo-
pathic physician to see to it that:

(a) Any osteopathic physician's assistant employed by
him or her at all times when meeting or treating
patient(s) wears a placard or other identifying plate in a
prominent place upon his or her person identifying him
or her as a physician's assistant;

(b) No osteopathic physician's assistant in his employ
represents himself or herself in any manner which would
tend to mislead anyone that he or she is a physician;
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(c) That the osteopathic physician's assistant in his or
her employ performs only those tasks which he or she is
authorized to perform under the authorization granted
by the board;

(d) All EKG's and x-rays and all abnormal laborato-
ry tests shall be reviewed by the physician within 24
hours;

(e) All patient charts and all telephone advice given
by the supervising physician shall be documented, re-
viewed and countersigned by the physician within one
week.

(13) Alternate physician, supervisor—Approved by
board. In the temporary absence of the supervising os-
teopathic physician, the osteopathic physician assistant
may carry out those tasks for which he is registered, if
the supervisory and review mechanisms are provided by
a delegated alternate osteopathic physician supervisor. If
an alternate osteopathic physician is not available in the
community, the board may authorize a physician li-
censed under chapter 18.71 RCW to act as the alternate
physician supervisor.

(14) Reregistration. The annual reregistration fee
shall be paid by the first day of July of each year by the
supervising osteopathic physician. Any failure to reregis-
ter and pay the annual registration fee shall render the
registration invalid but registration may be reinstated by
payment of a penalty fee together with all delinquent
annual registration fees.

AMENDATORY SECTION (Amending Order PM
671, filed 10/7/87)

WAC 308-138A-025 OSTEOPATHIC PHYSI-
CIAN'S ASSISTANT PRESCRIPTIONS. An osteo-
pathic physician's assistant may issue written or oral
prescriptions as provided herein when approved by the
board and assigned by the supervising physician.

(1) Except for schedule two controlled substances as
listed under federal and state controlled substances acts,
a physician's assistant may issue prescriptions for a pa-
tient who is under the care of the physician responsible
for the supervision of the physician's assistant.

(a) Written prescriptions shall be written on the blank
of the supervising physician and shall include the name,
address and telephone number of the physician. The
prescription shall also bear the name and address of the
patient and the date on which the prescription was
written.

(b) The physician's assistant shall sign such a pre-
scription by signing his or her own name followed by the
letters "P.A." and the physician assistant's registration
number ((for}—of})) of physician assistant drug en-
forcement administration registration number.

(c) Prescriptions for legend drugs and controlled sub-
stances must each be approved or signed by the super-
vising physician prior to administration, dispensing or
release of the medication to the patient, except as pro-
vided in (6) of this ((rule)) section.

(2) A physician's assistant extended privileges by a
hospital, nursing home or other health care institution
may, if permissible under the bylaws, rules and regula-
tions of the institution, write medical orders, except
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those for schedule two controlled substances, for inpat-
ients under the care of the physician responsible for his
((forter})) or her supervision.

(3) To be authorized to issue prescriptions for sched-
ule three through five controlled substances, a physi-
cian's assistant must be registered with the board of
pharmacy and the drug enforcement administration.

(4) The registration of a physician's assistant who is-
sues a prescription in violation of these provisions shall
be subject to revocation or suspension.

(5) Physician's assistants may not dispense prescrip-
tion drugs to exceed treatment for 48 hours. The medi-
cation so dispensed must comply with the state law pre-
scription labeling requirements.

(6) Authority to issue prescriptions without the prior
approval or signature of the supervising physician may
be granted by the board to an osteopathic physician's
assistant who has:

(a) Provided a statement signed by the supervising
physician that he or she assumes full responsibility and
that he or she will review the physician assistant's pre-
scription writing practice on an ongoing basis;

(b) Passed the National Commission on Certification
of Physician Assistants' certification examination;

(c) Had five years experience in primary health care,
including the use of prescription drugs;

(d) Presented evidence to the board verifying his or
her prescriptive writing experience and ability;

(e) Demonstrated the necessity in the practice for au-
thority to be granted permitting a physician assistant to
issue prescriptions without prior approval or signature of
the supervising physician.

WSR 88-09-031
ADOPTED RULES
DEPARTMENT OF LICENSING
(Occupational Therapy Practice Board)
[Order PM 721—Filed April 15, 1988]

Be it resolved by the Occupational Therapy Practice
Board, acting at the Olympic Room, West Coast Hotel,
18220 Pacific Highway South, Seattle, WA 98188, that
it does adopt the annexed rules relating to amending
WAC 308-171-010 and 308-171-020.

This action is taken pursuant to Notice No. WSR 88—
05-061 filed with the code reviser on February 17, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.59.050
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED March 25, 1988.
By Susan Kronsnoble, O.T.
Chairperson

AMENDATORY SECTION (Amending Order PM
645, filed 4/14/87)

WAC 308-171-010 RECOGNIZED EDUCA-
TIONAL PROGRAMS—OCCUPATIONAL THER-
APISTS. The board recognizes and approves courses of
instruction conducted by schools that have obtained ac-
creditation of the program in occupational therapy from
the Committee on Allied Health Education and Accred-
itation of the American Medical Association in collabo-
ration with the American Occupational Therapy Associ-
ation as recognized in the ((1986=))1987-1988 Listing
of Educational Programs in Occupational Therapy pub-
lished by the American Occupational Therapy Associa-
tion, Inc.

AMENDATORY SECTION (Amending Order PM
645, filed 4/14/87)

WAC 308-171-020 RECOGNIZED EDUCA-
TIONAL PROGRAMS—OCCUPATIONAL THER-
APY ASSISTANTS. The board recognizes and ap-
proves courses of instruction conducted by schools that
have obtained approval of the occupational therapy as-
sistant associate degree programs and occupational ther-
apy assistant certificate programs from the American
Occupational Therapy Association as recognized in the
((1986=))1987-1988 Listing of Educational Programs in
Occupational Therapy published by the American Oc-
cupational Therapy Association, Inc.

WSR 88-09-032
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—20—Filed April 15, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this regulation will prevent incidental
mortality to crab stocks in northern Puget Sound.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED April 15, 1988.
By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-48-01500C TRAWL CLOSURE. Not-
withstanding the provisions of WAC 220-48-015:

(1) Effective April 15 through May 31, 1988, it is un-
lawful to fish for or possess bottomfish taken for com-
mercial purposes with beam trawl or bottom trawl gear
from those waters of Marine Fish-Shellfish Manage-
ment and Catch Reporting Area 20A bounded by a line
beginning at Lilly Point (southeast point of Point
Roberts), thence southeasterly along a line projected
from Lilly Point to Birch Point to the intersection with a
line projected due south from Kwomais Point in British
Columbia, thence south along the Kwomais Point line to
an intersection with a line projected from the western
point of Point Roberts to Point Whitehorn, thence
northwesterly along the west Point Roberts—Point
Whitehorn line to an intersection with a line projected
from Lilly Point to the north Alden Bank buoy, thence
north-northwesterly along the Lilly Point-Alden Bank
line to Lilly Point.

(2) Effective June 1 through June 30, 1988, it is un-
lawful to fish for or possess bottomfish taken for com-
mercial purposes with beam trawl or bottom trawl gear
from those waters of Marine Fish-Shellfish Manage-
ment and Catch Reporting Area 20A bounded by a line
beginning at Lilly Point, thence southeasterly along a
line projected from Lilly Point to Birch Point to an in-
tersection with a line projected due south from Kwomais
Point in British Columbia, thence south on the Kwomais
Point line to an intersection with a line projected from
Birch Point to Patos Island, thence south-southwesterly
on the Birch Point—Patos Island line to the intersection
with a line projected from Lilly Point to the north Alden
Bank buoy, thence northwesterly along the Lilly Point—
Alden Bank line to Lilly Point.

WSR 88-09-033
ADOPTED RULES
HORSE RACING COMMISSION
[Order 88—02—Filed April 15, 1988]

Be it resolved by the Washington Horse Racing Com-
mission, acting at the Sea—Tac Red Lion, 18740 Pacific
Highway South, Seattle, WA, that it does adopt the an-
nexed rules relating to:

New  WAC 260-34-010 Primary purpose.

New  WAC 260-34-020 Intoxication.

New  WAC 260-34-030 Testing.

New  WAC 260-34-040 Definition of licensee and employees.

New  WAC 260-34-050 Reasonable suspicion.

New  WAC 260-34-060 Refusal to test.

New  WAC 260-34-070 Responsibility to  report  valid
prescriptions.

New  WAC 260-34-080 Testing procedure.

New  WAC 260-34-090 A positive test.

New  WAC 260-34-100 Confidentiality test results.

New  WAC 260-34-180 Testing expense.
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This action is taken pursuant to Notice No. WSR 88—
06-052 filed with the code reviser on March 2, 1986
[1988]. These rules shall take effect thirty days after
they are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing
Commission as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 5, 1988.

By John Crowley
Executive Secretary

Chapter 260-34 WAC
DRUG AND ALCOHOL TESTING OF LICENSEES
AND EMPLOYEES

WAC

260-34-010 Primary purpose.

260-34-020 Intoxication.

260-34-030 Testing.

260-34-040 Definition of licensee and employees.

260-34-050 Reasonable suspicion.

260-34-060 Refusal to test.

260-34-070 Responsibility to report valid
prescriptions.

260-34-080 Testing procedure.

260-34-090 A positive test.

260-34-100 Confidentiality test results.

260-34-180 Testing expense.

NEW SECTION

WAC 260-34-010 PRIMARY PURPOSE. In or-
der to protect the integrity of horse racing in the state of
Washington, to protect the health and welfare of licen-
sees and employees engaged in horse racing within the
state of Washington, to prevent the exploitation of the
public, licensees and/or employees engaged in horse rac-
ing in the state of Washington, to foster fairness of
competition within the racing industry and in order to
protect public safety within the state of Washington, the
horse racing commission intends to regulate at all race
meets licensed by it, the use of any controlled substance
as listed in chapter 69.50 RCW or any prescription leg-
end drug unless such prescription legend drug was ob-
tained directly and pursuant to a valid prescription from
a duly licensed physician or dentist acting in the course
of his or her professional practice. This chapter shall be
applicable to any licensee or employee who is responsible
for the conduct of, or the officiating of, a race or whose
duties include the training, exercising, riding, driving, or
caring for a horse while the horse is on any association
premises to participate in a horse racing meet.
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NEW SECTION

WAC 260-34-020 INTOXICATION. No licensee
or employee of any racing association or any employee
of the horse racing commission who is responsible for the
conduct of, or officiating of a race or whose duties in-
clude the training, exercising, riding, driving, or caring
for a horse while the horse is on any association premises
to participate in a horse racing meet shall be under the
influence of intoxicating liquor, the combined influence
of intoxicating liquor and any drug, or under the influ-
ence of any narcotic or other drug while within the en-
closure of any association. In addition, the personal use
by any licensee or employee of any drug or abuse of any
controlled substance as listed in chapter 69.50 RCW is
prohibited without valid legal prescription.

NEW SECTION

WAC 260-34-030 TESTING. The board of stew-
ards of the horse racing commission may require any li-
censee, employee of any racing association, or employee
of the horse racing commission who is responsible for the
conduct of, or officiating of, a race or whose duties in-
clude the training, exercising, riding, driving, or caring
for a horse while the horse is on any association premises
to participate in a horse racing meet, to provide blood
and/or urine samples for the purpose of drug or alcohol
analysis under any of the following circumstances:

(1) As part of a physical examination described in
WAC 260-32-160.

(2) When there is reasonable suspicion to believe that
the proposed testee has used any drug, narcotic, or con-
trolled substance as defined in chapter 69.50 RCW or
any prescription legend drug unless such prescription
legend drug was obtained directly and pursuant to a
valid medical prescription from a duly licensed physician
or dentist acting in the course of his or her professional
practice or, alcohol in excess of the limits prescribed in
this chapter.

(3) At the discretion of the stewards when the pro-
posed testee has a documented history of an unexplained
positive test which indicates illegal drug usage or when
the proposed testee has a documented history of sanction
for drug usage or violation.

NEW SECTION

WAC 260-34-040 DEFINITION OF LICENSEE
AND EMPLOYEES. For the purpose of this chapter,
licensee or employee means and includes any person li-
censed or employed by the horse racing commission
within the state of Washington or by any association
whose duties include any of the following: Training, ex-
ercising, riding, driving, or caring for a horse while he/
she is on the association grounds to participate in a horse
racing meet, or any licensed racing official who is in-
volved in the conduct of a horse racing meet including,
but not limited to:

(1) Apprentice jockey;

(2) Assistant starter;

(3) Assistant trainer;

(4) Clerk of scales;

(5) Dentist;
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(6) Driver;

(7) Exercise boy/girl;

(8) Groom;

(9) Horseshoer;

(10) Jockey;

(11) Jockey agent;

(12) Out rider;

(13) Paddock judge;

(14) Pony rider;

(15) Racing judge;

(16) Security officer;

(17) Starter;

(18) Steward;

(19) Trainer;

(20) Valet;

(21) Veterinarian;

(22) Veterinarian's assistant;

(23) Any other licensed personnel deemed appropriate
by the horse racing commission where the person is in-
volved in the conduct of a race.

NEW SECTION

WAC 260-34-050 REASONABLE SUSPICION.
When ordering a drug or alcohol test based upon rea-
sonable suspicion, the board of stewards may consider,
but are not limited to, any of the following factors:

(1) Unexplained or continued rule violations which
have a detrimental effect on racing.

(2) Involvement in any accident which causes injury
to person or animal at the track as well as any near ac-
cident which created a clear danger of accident or injury
to person or animal at the track.

(3) Willful conduct detrimental to horse racing as ev-
idenced by continued rule violations, other disciplinary
problems, behavioral problems, disturbances, or other
similar conduct at the track.

(4) Observable physical or emotional impairment at
the track.

(5) Involvement in a race of questionable outcome or
circumstance as determined by the board of stewards in
the exercise of their expertise.

(6) Willful abuse of animal or person who is engaged
in a race, work, or exercise engagement at the track.

(7) Prior positive test or tests, excluding those where a
valid legal prescription has been revealed.

(8) Performance of prescribed duties in a manner
which indicates a best effort to win is not present at the
track.

(9) Information supplied by a law enforcement agen-
cy, the thoroughbred racing protective bureau, or horse
racing commission of any state or country which is veri-
fied in writing relating to drug or alcohol abuse or both.

(10) Any other physical conduct at the track which
can be documented which would indicate the possibility
of drug or narcotic dependence or usage, or alcohol
abuse.

NEW SECTION

WAC 260-34-060 REFUSAL TO TEST. When
any licensee or employee is requested to submit to a test
in a manner prescribed by this chapter, he/she shall do
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so in a prompt manner. Refusal to supply such sample
shall result in:

(1) Immediate suspension of the licensee or employee.

(2) A hearing before the board of stewards with writ-
ten notice of the issue to be addressed prepared by the
presiding steward, to be held within the next two racing
days of the delivery of the notice or sooner if the licensee
or employee and the board of stewards agree to it.

(3) The board of stewards shall confirm the facts with
respect to the refusal to test at the hearing and where
substantiated, the licensee or employee shall be suspend-
ed from racing for and until such time as a negative test
has been obtained in conformance with this chapter.

(4) Continued refusal to submit to an ordered test will
result in license revocation and banning from race meets
in the state of Washington.

NEW SECTION

WAC 260-34-070 RESPONSIBILITY TO RE-
PORT VALID PRESCRIPTIONS. Whenever any li-
censee or employee has been directed by the stewards to
submit to a drug test and that licensee or employee is
taking a substance pursuant to a valid prescription on
order of a duly licensed physician or dentist, it shall be
the licensee or employee's responsibility to given written
notice to the chief of security, or his designated repre-
sentative of the Washington horse racing commission
containing the following:

(1) Name of the licensee or employee.

(2) The quantity and dosage of the substance
prescription.

(3) The name of the duly licensed physician or dentist
prescribing same.

(4) The date the prescription was prescribed.

All such notices shall become part of the records of
the drug test and preserved to maintain strict confidenti-
ality of the contents.

NEW SECTION

WAC 260-34-080 TESTING PROCEDURE. (1)
When the drug testing is a result of a required physical
examination or as described in WAC 236-34-030, the
licensee or employee will report to the specified physi-
cian where a member of the medical staff will supervise
the sample being given. The supervision need not include
actual observance of the delivery of the sample but the
sample shall be taken under such circumstances that the
integrity of the sample is maintained without unneces-
sarily interfering with the individual rights of the licens-
ee including the right to be free from unnecessary em-
barrassment. Intentional contamination of the sample by
any licensee which is likely to prevent appropriate
analysis of the sample shall be grounds for the suspen-
sion or revocation of the licensee's license. Any sample
shall be placed in a container and sealed together with a
double identification tag in the presence of the person
being tested. One portion of such tag bearing a printed
identification number shall remain with the sealed con-
tainer. The other portion of such tag bearing the same
printed identification number, shall be detached in the




Washington State Register, Issue 88-09

presence of the person tested and a member of the med-
ical staff and the chief of security or his designated rep-
resentative of the horse racing commission. The licensee
or employee will attest by signature on the tag to indi-
cate witnessing such action. The member of the medical
staff and the chief of security or his designated repre-
sentative of the horse racing commission will further at-
test by signature to indicate witnessing such action. The
sample will then be handled in a manner consistent with
an evidentiary chain of custody by the chief of security
or his designated representative of the horse racing com-
mission throughout the transportation and laboratory
testing process. The sample and the tag identifying same
which is to be provided to the laboratory for analysis
shall not identify the person by name, but only by num-
ber assigned and recorded by the chief of security or his
designated representative of the horse racing
commission.

(2) When the testing is to be done as a result of rea-
sonable suspicion or the result of mandatory testing be-
ing conducted after a positive test, the same procedure
for handling the specimen shall be utilized, but the sam-
ple may be taken at the track and witnessed by the chief
of security or his designated representative of the horse
racing commission. The witness must be of the same sex
as the person being tested. After the sample is taken and
sealed, the chief of security or his designated represen-
tative of the horse racing commission will be responsible
for the evidentiary chain of custody and transportation
of the sample to the laboratory. The chief of security of
the horse racing commission will maintain a checklist of
procedures in implementing these steps which will be
marked as they are carried out and it will be maintained
as part of security records.

NEW SECTION

WAC 260-34-090 A POSITIVE TEST. In order to
be considered positive, any test must be confirmed by at
least two independent testing methods which are state-
of-the—art as determined by the laboratory conducting
the tests. If marijuana is detected, it will not be reported
positive unless found at the level of one hundred
nanograms per milliliter.

A positive controlled substance or prescription drug
result shall be reported by the laboratory to the presid-
ing steward at the track. On receiving written notice
from the laboratory that a specimen has been found
positive for a controlled substance or prescription legend
drug, the procedure shall be as follows:

(1) The presiding steward shall give notice to the li-
censee or employee in writing, setting a hearing by the
board of stewards within the next two racing days of de-
livery of the notice or sooner if the licensee or employee
and the board of stewards agree.

(2) At the hearing, the licensee or employee shall be
provided an opportunity to explain the positive test.

(3) This hearing shall be closed and the findings kept
confidential unless for use with respect to any order is-
sued pursuant to this chapter or any administrative or
judicial hearing with regard to such a finding.
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(4) Lacking a satisfactory explanation and documen-
tation or upon the licensee or employee agreeing with
the test results, the board of stewards shall:

(a) Suspend the licensee or employee until such time
as a negative test can be submitted by that licensee or
employee and the results reviewed by the board of
stewards.

(b) Refer the licensee or employee to an approved
agency for a drug evaluation interview. If after such
evaluation, the licensee or employee's condition proves
nonaddictive and not detrimental to the best interests of
racing as determined by the board of stewards, the li-
censee or employee shall be allowed to participate in
racing provided he or she agrees that further testing may
be done as described in WAC 260-34-030(3).

(c) If, after such professional evaluation, the licensee
or employee's condition proves addictive or detrimental
to the best interests of racing, the licensee or employee
shall not be allowed to participate in racing until such
time as he or she can produce a negative test result and
show official documentation that he or she has success-
fully completed a certified drug rehabilitation program
approved by the board of stewards, in consultation with
the executive secretary of the horse racing commission.
The licensee or employee must agree to further testing
as described in WAC 260-34~030(3).

(5) For a second offense in the calendar year, the li-
censee or employee shall be suspended for the balance of

“the calendar year or one hundred twenty days, whichev-
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er is greater, and he or she is required to complete a
certified drug rehabilitation program approved by the
board of stewards in consultation with the executive sec-
retary of the horse racing commission before applying
for a reinstatement of license.

(6) When any licensee or employee has a history of
more than two drug-related violations of this chapter,
that licensee or employee may be declared detrimental
to the best interests of racing and sanctioned as such.

NEW SECTION

WAC 260-34-100 CONFIDENTIALITY TEST
RESULTS. The chief of security of the horse racing
commission shall maintain all test results and records,
both negative and positive, confidential. He shall docu-
ment the process which will ensure the confidentiality of
the handling of such results. Information contained in
the test results shall remain confidential at all times ex-
cept for use with respect to any order issued pursuant to
this chapter or any administrative or judicial hearing
with regard to such an order. Access to the reports of
any test results shall be limited to the board of stewards,
the chief of security of the commission at the track, and
the person being tested, except in the instance of a con-
tested matter. The information obtained as a result of a
test being required under the rules of the horse racing
commission shall be considered privileged and shall be
used for administrative purposes only and, further, shall
be exempt from use as evidence in any criminal prose-
cution involving the violation of offenses listed in chapter
69.50 RCW.
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NEW SECTION

WAC 260-34-180 TESTING EXPENSE. All test-
ing, whether blood, urine, or breath, ordered pursuant to
this chapter shall be at the expense of the horse racing
commission. All expense of drug and/or alcohol evalua-
tion, treatment, reports, and fees shall be at the expense
of the licensee or employee undergoing such evaluation
or treatment.

WSR 88-09-034
PROPOSED RULES

COUNTY ROAD ADMINISTRATION BOARD
[Filed April 15, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the County Road Admin-
istration Board intends to adopt, amend, or repeal rules
concerning project prioritization in northeast region,
WAC 136-130-050;

that the agency will at 3:00 p.m., Wednesday, April
20, 1988, in the Washington Mutual Bank, Ritzville,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 36.79.060.

The specific statute these rules are intended to imple-
ment is RCW 36.79.140.

This notice is connected to and continues the matter
in Notice No. WSR 88-01-110 filed with the code revi-
ser's office on December 22, 1987.

Dated: April 14, 1988
By: Ernest Geissler
Director

WSR 88-09-035
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Fited April 15, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning Hol-
idays—Rules, regulations governing, amending WAC
356-18-030;

that the agency will at 10:00 a.m., Thursday, May 12,
1988, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

[46]

Washington State Register, Issue 88-09

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 88-06-022 filed with the code revi-
ser's office on February 25, 1988.

Dated: April 15, 1988
By: Leonard Nord
Secretary

WSR 88-09-036
ADOPTED RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 308—Filed April 15, 1988]

Be it resolved by the State Wildlife Commission and
Department of Wildlife, acting at the Hallmark Inn,
3000 Marina Drive, Moses Lake, WA 98837, that it
does adopt the annexed rules relating to wildlife rehabil-
itation permits, adopting WAC 232-12-275.

This action is taken pursuant to Notice No. WSR 88—~
06-064 filed with the code reviser on March 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.030
and 77.12.040 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED April 7, 1988.

By Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-12-275 WILDLIFE REHABILITA-
TION PERMITS. (1) It is unlawful to possess wildlife
for the purpose of rehabilitation without first obtaining a
current, valid Washington state "wildlife rehabilitation
permit”.

(2) A -wildlife rehabilitation permit, valid for the time
specified on the permit, may be issued to a person to
treat or care for injured, diseased, or abandoned wildlife
for the purpose of successful release to the wild.

(3) The director may issue and condition a wildlife
rehabilitation permit if the applicant complies with the
following:

(a) The applicant is either a licensed veterinarian or
can demonstrate 6 months of experience in wildlife re-
habilitation, which must include 3 months during the
spring or summer. The director may consider education
in wildlife rehabilitation as a substitute for experience.

(b) The applicant must successfully complete a wild-
life rehabilitator's examination(s) as prescribed by the
director.
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(c) Applicants who are not licensed veterinarians must
provide to the department a letter signed by a person
willing to act as principal veterinarian.

(d) The wildlife rehabilitation facility must meet the
wildlife rehabilitation care standards and wildlife reha-
bilitation facility standards as prescribed by the director.
Wildlife rehabilitation facilities permitted by the direc-
tor prior to May 15, 1988 must meet the wildlife reha-
bilitation facility standards prescribed by the director or
have a director approved plan for implementation on or
before January 1, 1989.

(4) It is unlawful to hold wildlife for longer than 180
days except as authorized by the director.

(5) Tt is unlawful to publicly display wildlife while it
is undergoing rehabilitation.

(6) It is unlawful to retain wildlife for the purpose of
orphan-imprinting or to retain feathers of protected or
endangered wildlife for the purpose of "imping", except
as provided by written permission from the director.

(7) It is unlawful for wildlife being held for rehabili-
tation to be used for propagation.

(8) A wildlife rehabilitator may receive from the de-
partment and possess at the wildlife rehabilitation facili-
ty dead wildlife for the purpose of feeding wildlife being
rehabilitated.

(9) The holder of a wildlife rehabilitation permit must
submit to the department no later than January 31 of
each year an annual report providing information as re-
quired by the director. The department will provide
wildlife rehabilitators with a wildlife rehabilitation ledg-
er which may also be submitted as the annual report.

(10) It is unlawful for a wildlife rehabilitation permit
holder to fail to enter required information in the wild-
life rehabilitation ledger within 24 hours of the day
wildlife is received and on the day of all subsequent ac-
tivities as required in the ledger.

(11) All permits and records held pursuant to statutes
and rules dealing with wildlife rehabilitation will be kept
on file at the wildlife rehabilitation facility. These re-
cords will be maintained on a calendar year basis and
will be retained for a period of five years. A copy of the
valid wildlife rehabilitation permit must be in the pos-
session of any person possessing or transporting wildlife
for the wildlife rehabilitation facility.

(12) Wildlife agents may inspect at reasonable times
and in a reasonable manner the wildlife, permits, re-
cords, and wildlife rehabilitation facility of any wildlife
rehabilitator.

(13) It is unlawful for a permittee to fail to comply
with the conditions of a wildlife rehabilitation permit.

(14) For the purposes of this rule, the following defi-
nitions apply:

(a) "Wildlife rehabilitation” means the care and
treatment of injured, diseased, or abandoned wildlife,
including but not limited to capture, transporting, veter-
inary treatment, feeding, housing, exercise therapy, and
any other treatment or training necessary for release
back to the wild.

(b) "Wildlife rehabilitation facility” means the auth-
orized site(s) as shown on the wildlife rehabilitation per-
mit where the treatment and rehabilitation takes place.
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(c) "Wildlife rehabilitator” means a person who cares
for or treats injured, diseased, or abandoned wildlife for
the purpose of releasing said wildlife to the wild.

(d) "Wildlife rehabilitation permit” means a permit
issued by the director that authorizes a person to possess
for treatment or care, injured, diseased, or abandoned
wildlife for the purpose of successful release to the wild.

(e) "Principal veterinarian" means a licensed veteri-
narian who provides in writing their willingness to assist
the rehabilitator in the medical treatment of injured,
diseased, or abandoned wildlife.

(f) "Public display" means to place or locate wildlife
so that it may be viewed by the public.

(g) "Imping" means a method of repairing broken
feathers.

(h) "Orphan—imprinting" means to use non—releasable
adult wildlife for the purpose of feeding, socializing, and
teaching appropriate behavior to young of the same
species.

WSR 88-09-037
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2620—Filed Aprit 15, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 388-82-010 Medical care—Programs described—
Limitations.
Amd WAC 388-99-010 Medically needy assistance.

This action is taken pursuant to Notice No. WSR 88—
06-077 filed with the code reviser on March 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 12, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2378,
filed 5/14/86)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance is avail-
able to any individual who is categorically needy. -

(1) Individuals receiving or eligible to receive a cash
assistance payment. Categories under which individuals
may qualify include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental Security Income (SSI);
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(c) State supplemental payment. The ineligible spouse
of an SSI beneficiary receiving a state supplement pay-
ment for the ineligible spouse is not eligible for medic-
aid; and

(d) Individuals under age twenty—one whose income is
less than the one person AFDC standard and who are in:

(i) Foster care; or

(ii) Subsidized adoption; or

(iii) Skilled nursing home, intermediate care facility,
or intermediate care facility for mentally retarded
(ICF/MR); or

(iv) Approved inpatient psychiatric facilities.

(e) A pregnant woman who would be eligible for
AFDC if her child were born and living with her. In de-
termining income eligibility for medicaid, the depart-
ment shall increase the number in the household ((istn=
creased)) by one before ((betng—compared)) comparing
the pregnant woman's income to the AFDC payment
standard.

(f) Family independence program.

(2) Individuals in medical facilities:

(a) Who would be eligible for cash assistance if they
were not institutionalized. This includes all categorically
needy groups;

(b) Who are SSI categorically related and would not
be eligible for cash assistance if they were not institu-
tionalized and whose gross income does not exceed the
three hundred percent SSI benefit cap. This includes
only aged, blind, and disabled groups.

(3) Individuals who would not receive cash assistance
because of special provisions as defined in WAC 388-
83-028.

AMENDATORY SECTION (Amending Order 2453,
filed 12/22/86)

WAC 388-82-115 THE DEPARTMENT SHALL
CLASSIFY AS ELIGIBLE FOR CATEGORICALLY
NEEDY MEDICAL ASSISTANCE. (1) Persons who,
in August 1972, received OAA, AB, AFDC, or APTD,
and also received RSDI benefits, and who are ineligible
for OAA, AB, AFDC or APTD solely because of the
twenty percent increase in Social Security benefits under
Public Law 92-336.

(2) Persons who were entitled to RSDI benefits in
August 1972, and are ineligible for AFDC, FIP, or SSI
solely because of the twenty percent increase in Social
Security benefits under Public Law 92-336.

(3) Family units ((which—are)) ineligible for AFDC
solely because of increased hours or increased income
from employment shall remain categorically eligible for
medical assistance (MA) for four calendar months be-
ginning with the month of ineligibility provided that:

(a) The family received AFDC in at least three of the
six months immediately preceding the month of
ineligibility.

(b) A member of such family continues to be em-
ployed, and

(c) The family is otherwise eligible for AFDC except
for increased hours or increased income from
employment.
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(d) The department shall consider earned income tax
credits (EITC) ((must—be—considered)) as income for
purposes of this subsection.

(4) Current recipients of Title 11, SSA benefits who:

(a) Were concurrent recipients of Title II and SSI
benefits; and

(b) Are ineligible for SSI benefits and/or state sup-
plementary payments; and

(c) Would be eligible for SSI benefits if the following
were deducted from the current Title 11 benefit amount:

(i) All Title II cost—of-living benefit increases re-
ceived by the recipient since termination from SSI/SSP;
and

(i1) All Title Il cost—of-living benefit increases re-
ceived during the time period in (c)(i) of this subsection
by the recipient's spouse and/or other financially re-
sponsible family member living in the same household.

(5) Certain recipients of SSI, after January 1, 1981,
who continue to be eligible for medical assistance (MA)
under Public Law 96-265.

(6) Pregnant women, with no other eligible children,
who are ineligible for AFDC or FIP cash assistance
solely because they have not reached the sixth month of
pregnancy.

(7) Persons who are denied AFDC or FIP cash pay-
ments solely by reason of recovery of an overpayment.

(8) Children under five years of age, who are born af-
ter September 30, 1983, and who meet the income and
resource requirements of AFDC or FIP financial
assistance.

(9) Family units ((which—are)) terminated from
AFDC financial assistance solely because of the loss of
the thirty dollars plus one-third or the thirty—dollar in-
come exemptions shall remain categorically eligible for
medical assistance for nine calendar months beginning
with the month of ineligibility for AFDC.

(10) Children born to a woman eligible for and re-
ceiving medical assistance on the date of the child's
birth, from the date of birth for a period of one year if:

(a) The child remains a member of the mothers
household; and

(b) The mother remains eligible for medical assist-
ance; and

(c) The child was born on or after October 1, 1984.

(11) Family units ((which—are)) ineligible for AFDC
or FIP financial assistance as a result (wholly or partly)
of the collection or increased collection of child or
spousal support shall be eligible for medical assistance
for four months beginning with the month of such ineli-
gibility; provided that the family unit:

(a) Received AFDC or FIP financial assistance in at
least three of the six months immediately preceding the
month of such ineligibility; and

(b) Became ineligible for AFDC or FIP during or af-
ter the month of August 1984 and prior to October 1,
1988.

(12) Pregnant women who do not meet the depriva-
tion requirements of AFDC or FIP financial assistance
if:

(a) They would meet the AFDC or FIP financial as-
sistance income requirements if the number in the
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household is increased by one before being compared to
the payment standard; and

(b) They meet the AFDC or FIP financial assistance
resource requirements.

(13) Persons who are denied AFDC, FIP or SSI cash
assistance solely because of deeming of income of alien
sponsors.

(14) Current disabled recipients of widow's or widow-
er's benefits under section 202 (e) or (f) of the Social
Security Act if ((reorshe)) the disabled person:

(a) Was entitled to a monthly insurance benefit under
Title II of the Social Security Act for December 1983;
and

(b) Was entitled to and received a widow's or widow-
er's benefit based on a disability under section 202 (e) or
(f) of the Social Security Act for January 1984; and

(c) Became ineligible for SSI/SSP in the first month
in which the increase provided under section 134 of P. L.
98-21 was paid to him or her; and

(d) Has been continuously entitled to a widow's or
widower's benefit under section 202 (e) or (f) of the act;
and -

(e) Would be eligible for SSI/SSP benefits if the
amount of that increase, and any subsequent cost—of—
living increases provided under section 215(i) of the act,
were disregarded.

(15) Family units suspended from FIP financial as-
sistance because of increased earned income. This period
of eligibility shall not exceed twelve months as deter-
mined by WAC 388-77-735.

(16) Family units ineligible for FIP solely because of
increased hours of employment shall remain categorical-
ly eligible for medical assistance for four calendar
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€6))) An individual who, but for income and/or re-
sources, would be categorically needy under WAC 388—
82-010, or

(2) The ineligible spouse of an SSI beneficiary receiv-
ing a state supplement payment for the ineligible spouse
if:

(a) The ineligible spouse is related to the SSI program
due to being aged, blind, or disabled; and

(b) The ((ineligible—spousc—is—not—recetving—am—SSt
payment-imhisfher-own—right;and

Sy Fhre+ o fe—metuding-SSHt :
arc-considered:

H)) couple meets the income and resource require-
ments of this chapter when the total income of the SSI
beneficiary is excluded, or

(3) A child under five years of age, born after Sep-
tember 30, 1983.

((€8))) (4) A pregnant woman who does not meet the
aid to families with dependent children and/or FIP in-
come, resource and/or deprivation requirements. For
this subsection:

(a) The period of eligibility includes the ((stx—wecks
followingdetivery)) sixty—day period beginning with the

last day of pregnancy to cover the post partum care; and

months beginning with the month of ineligibility provid-
ed that:

(a) The family unit received FIP in at least three of
the six months immediately preceding the month of
ineligibility;

(b) A member of such family continues to be
employed;

(c) The family unit is otherwise eligible for FIP ex-
cept for increased hours of employment.

AMENDATORY SECTION (Amending Order 2378,
filed 5/14/86)

WAC 388-99-010 PERSONS ELIGIBLE FOR
MEDICALLY NEEDY ASSISTANCE. The depart-
ment shall determine as medically needy ((refers—to)) a
resident of the state of Washington ((whose—income

andfor—rcsourccs-a-rc-abovc-thc-inmts-prcscrrbcd—fortht
categoricatty needy-and)) who meets the income and re-
source ((hnmrof-dtc-SS{-program)) standards in WAC
388-99-020 and 388-99-035 and is:

[4)) ((Rclatcdﬁo-a:d-to-famﬁcs—mth-dcpcndcm—ﬁn-l—
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(b) The department shall increase the number in the
household ((shattbe—increased)) by one before ((being
compared)) comparing the pregnant woman's income to
the medically needy income level in WAC 388-99-020;
and

(c) The department shall increase the number in the
household ((shalt-be-increased)) by one before ((being
compared)) comparing the pregnant woman's income to
the resource level in WAC 388-99-035.

WSR 88-09-038
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed April 15, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning consolidated juvenile services programs,
amending chapter 275-35 WAC;

that the agency will at 10:00 a.m., Thursday, May 26,
1988, in the Auditorium, Office Building 2, Olympia,
Washington, conduct a public hearing on the proposed
rules.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 27, 1988.

The authority under which these rules are proposed is
RCW 13.06.030.

The specific statute these rules are intended to imple-
ment is RCW 13.06.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 26, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015. The meeting site
is in a location which is barrier free.

Dated: April 14, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 275-35 WAC.

Purpose of the Rule Change: To simplify language
and eliminate duplications internally and between this
rule and chapters 13.06 and 13.40 RCW.

Reason(s) These Rules are Necessary: To eliminate
duplications and inconsistencies which place an unneces-
sary burden on contractors in budgeting, planning and
reporting.

Statutory Authority: RCW 13.06.030.

Summary of the Rule or Rule Change: This change
adds definitions and eliminates duplications and incon-
sistencies internally and between the rule and chapters
13.06 and 13.40 RCW. _

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: John Brunson,
Juvenile Rehabilitation Administrator, Juvenile Reha-
bilitation, phone 753-0985.

Person or Organization, if Other than DSHS who
Proposed These Rules: N/A.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2221, filed 4/4/85)

WAC 275-35-020 DEFINITIONS. (1) "Activities” means spe-
cific tasks or units of accomplishment which lead to a desired result or
outcome.

(2) "Administration” means discrete, assignable activities and costs
necessary for overall management and support of a_consolidated juve-
nile services program.

(3) "Application” ((is)) means the document requesting state funds
for specific projects under the consolidated juvenile services program.

((€2))) (4) "Case plan" means the document establishing direction,
providing updates, and revisions of a juvenile's activities in a project or
program.
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(5) "Consolidated juvenile services program” or "program” ((is))
means that portion of the county's juvenile justice, education, and so-
cial service systems providing services to a juvenile who has been adju-
dicated an offender ((or)), referred to a diversion unit, or is at risk of
becoming involved in the iuvenile justice system.

((63))) (6) "Consolidated juvenile services review committee” or
"review committee” means a group of individuals whose function is to
provide input and review and make comments regarding the applica-
tion. Said review committee shall be selected by the program adminis-
trator in consultation with the executive body and include, but not
necessarily be limited to, representatives from the following: The exec-
utive's office, juvenile court judges and staff, law enforcement, prose-
cuting and defense attorneys, ((faw—and—justice—ptanming—personmet;
state—funded—diverston—units;)) educators, ethnic minorities, children
services professionals, citizens, and private sector youth-serving
groups.

((.Hmn—m—ﬁrﬂmmﬁf_sﬁﬂ—md—hm
services:

£5)) (1) "Director” means the director of the division of juvenile
rehabilitation or his or her designee.

((£63)) (8) "Division" means the division of juvenile rehabilitation.

((6M)) (9) "Indirect costs” means costs for staff, goods, and services
which exist or are required exclusive of the consolidated juvenile ser-
vices program.

(10) "Juvenile” means an individual under the chronological age of
eighteen years and who has not been transferred to adult court.

(11) "Juvenile justice system" or "system" means the organizational
structure and process existing in the county for handling ((
fenders)) juveniles accused of or adjudicated for an offense.

((£83)) (12) "Juvenile offender” means a_juvenile found by the juve-
nile court to have committed an offense, including a person eighteen
years of age or older over whom the juvenile court has_extended
jurisdiction.

(13) "Participating county” means a county or counties making ap-
plication under this chapter.

((9))) (14) "Planning body" means that individual or group of in-
dividuals responsible for the development of the application.

((48Y)) (15) "Program administrator” or "administrator” means
the person designated to administer the consolidated juvenile services

program. ((Mbc—thc-;wcnﬂe—couﬁ-admmstmtvrmptm-thosc

th))

(16) "Project” ((is)) means a single unit of work to be performed as
part of a consolidated juvenile services program.

((62))) (17) "Project supervisor” or "supervisor” means a person
designated to supervise a project or projects in the consolidated juve-
nile services program.

((£13))) (18) "Regional administrator” means the regional adminis-
trator of one of the division's six administrative regions, or his or her
designee.

((649)) (19) "Regional plan" means the document ((approved))
developed by the ((diviston)) regional administrator setting forth re-
gional program emphasis and priorities for the ensuing funding period.

H5)—"Secretarymeans—the-—secretary-of thedepartment-of-sociat
and—healtth—services)) (20) "Results” means outcomes or indications
that activities have been accomplished.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2221, filed 4/4/85)

WAC 275-35-030 ESTABLISHMENT OF A CONSOLIDAT-
ED JUVENILE SERVICES PROGRAM. (1) Request to participate.

(a) A request by a county or group of counties to participate under
these provisions shall include a resolution or letter of intent submitted
to the division by the executive body expressing intent to participate.

(b) After official acceptance by the regional administrator, the
county's application ((witt)) shall be considered in determining the di-
vision's community program expenditure for the ensuing funding
period.

(c) Other public and private sector agencies within the county shall
be considered in the development of the application and may be in-
cluded as subcontractors in the county's request for funding by the
division.
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(d) Other public and private sector agencies may apply directly to
the division for program funds. In such instances said agencies shall be
responsible to meet all obligations and requirements specified for par-
ticipating counties under this chapter.

(2) Program planning process and approval.

(a) Based upon divisional goals, the regional administrator develops
the regional ((priorities)) plan to assist planning bodies in formulating
local priorities and program strategies.

(b) Each participating county shall develop through its existing
p]anmng process a program application for the delivery of services ((to

)) and shall agree through submission of the applica-
tion to comply with the provisions of this chapter.

(c) The application ((wilt)) shall be submitted to the review com-
mittee who ((witt)) shall review and make comments, which shall in-
clude but not be limited to the following areas:

(i) ((ﬂm—prmon—of-scrnccs—to—:dcmﬁed—offendcrgm:prand—ae-

G1))) Efforts to identify and utilize existing community services;
((e11))) (i) The avoidance of service duplication;
(& . S .

€})) (iii) Appropriate linkage to and support from other elements of
the county's existing juvenile justice, education, and social service sys-
tems; and

((&v1))) (iv) The extent to which the regional ((prioritics—have)) plan
has been ((considered)) addressed.

(d) Prior to the submission of the application to the regional admin-
istrator, the comments of the review committee ((wilt)) shall be con-
sidered by the planning body who ((witf)) shall, if needed, either mod-
ify the plan or attach to the plan the reasons for not making suggested
modifications.

(e) Written guidelines and instructions for preparing the application
((witt)) shall be provided by the division. The application shall be de-
veloped in consultation with the regional administrator to ensure the
coordination of state, county, and private sector resources within re-
gional boundaries and shall be submitted to the regional administrator
for review and ((subsequent)) approval.

(f) The division may provide planning bodies and review committees
with technical services in the development of the application.

(
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A Fenders— 4 sod
parote-through-the-interstatecompactagreenrent:))

AMENDATORY SECTION (Amending Order 2221, filed 4/4/85)

WAC 275-35-040 GENERAL PROVISIONS. (1) Access to
services and use of existing community resources.

(a) Program administrators shall ensure all ((juvemite—offenders))
juveniles participating in the program have access to appropriate ser-
vices, activities, and opportunities.

(b) Planning bodies shall avoid duplicating existing community ser-
vices. If proposed services are similar to those already existing in the
community, clear evidence must be presented in the application to
demonstrate why such existing services are inappropriate or unavail-
able to meet identified needs or why such services cannot be provided
through cooperative program planning or shared funding
arrangements.

(2) All juveniles served by projects covered under this chapter shall
be afforded due process in all contacts, especially those which may re-
sult in 2 more restrictive intervention.

(3) All projects included in the application shall comply with the
provisions of this chapter, applicable divisional policies and standards,
juvenile court rules, as well as other applicable standards and rules.

AMENDATORY SECTION (Amending Order 2221, filed 4/4/85)

WAC 275-35-050 ORGANIZATION. ((f{D))) The organization-
al structure of the program is the prerogative of the county or private
sector agency participating under this chapter and shall not be dictated
by these standards.

) ((ﬁ?—"ic—mgammhmal-mmm-sth—bc-sct—forth—m—thc-appim

i} . sttt Fregiom))

AMENDATORY SECTION (Amending Order 2221, filed 4/4/85)
WAC 275- 35—060 ADMINISTRATION (1) ((Fhedistribution

)) Approval of the
application shall be contingent upon((+
€2))) the designation of a program admnmstrator((—and—(-b)—'l:hc
desigmation—of)) as as_well as a ((single—project)) supervisor for each
((subcontractawarded-ontside-the-prime-—contract)) project.

Said administrators and supervisors are responsible for the imple-
mentation of the program and the accomplishment of stated activi-
ties((5)) and results((;and-mpacts)).

(2) Administrators or supervisors ((will)) shall meet at least ((quar=
terly)) twice annually with the regional administrator ((or—designees))
to review progress toward the achievement of results and other matters
related to the overall implementation and funding of projects within
the ((consohdated—ymmﬂc-sewrccs)) program.

(3) Administrators or supervisors shall submit ((zctivity;marrative;
and-other)) reports and data as requested relating to programs and/or
projects covered under this chapter to the regional administrator and
shall participate with the regional administrator in the development of
program and/or project status reports as may be required by the
division.

(4) Case records and management information.

(a) Administrators and supervisors shall ensure a case record is kept
for each juvenile ((offender)) in projects covered under this chapter((;
except)). Diversion units will keep only such information as is neces-
sary to monitor and evaluate the referral and disposition activities.

(b) Juvemle offender records ((othcrtha-n—d'rvers-ron)) shall mmlmal-
ly contain((: ))
a_case plan, based upon assessed factors related to risk to reoffend,
setting forth specific objectives and methods ((in—concise—behaviorat
terms;)) and ((€it))) a termination/closing report summarizing case
activity and results.

(c) Case records and plans shall be current and ((
updated)) reviewed at least quarterly by program staff. Reviews shall
be documented in the case record.

(d) The provisions of chapter 13.50 RCW pertaining to the mainte-
nance and confidentiality of social and legal information apply to all
programs and projects covered under this chapter.

(¢) Administrators and/or supervisors ((wit)) shall provide neces-
sary statistical data to maintain case files in the division's management
information system.

(5) Policies and procedures.
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(a) Each admlmstrator shall mamtam wntten policies and proce-
dures (( ))
for the reportlng of serious cnmma] 1nc1dents mvolvmg Juvenlles par-
ticipating in the program ((
img-of)) and misconduct or malfeasance by staff of the program to the
regional administrator.

(b) These policies and procedures ((witt)) shall be ((reviewed—at

)) submitted as
attachments to the application.

(6) Change in application.

(a) Modification of a project requires the advance written approval
of the regional administrator and may, at the regional administrator's
discretion, require review and comment by the review committee.

(b) Changes in the budget during a funding period are accomplished
by transfer, modification, or amendment.

(i) Transfers. The reallocation of funds between line items of the
contract ((which—wit)) not ((c-xcced)) exceeding four thousand dollars
or five percent, whichever is less, of the total budget within a fiscal
year and which ((witt)) does not change the overall scope of the pro-
gram may be accomplished by written notification to the regional
administrator.

(ii) Modifications. Reallocation of funds between line items of the
contract exceeding four thousand dollars or five percent, whichever is
less, of the total budget within a fiscal year requires advance written
approval of the regional administrator. The regional administrator may
require review and comment by the review committee.

(iii) Amendments. Amendments ((requirc—the—involvement—of—the

5)) shall be processed through the divis-
jon's regional office, and may, at the regional administrator's discre-
tion, require review and comment by the review committee. Amend-
ments are necessary when:

(A) Contract amounts are increased or decreased;

(B) ((Major—change-in—the-apptication)) A project is ((proposed))
added or deleted;

(C) Increased agency staffing is requested;

(D) A change exceeds ten percent of the total contract budget;

(E) A change moves moneys into a previously vacant line item.

(7) Tralmng Each participating county or agency ((providing-ser=

)) shall ((provide—retevant)) ensure program
staff receive training necessary to execute programs covered under this
chapter.

(8) Assumption of division services.

(a) The assumption of division services shall be negotiated between
the regional administrator and the administrator and will be reviewed
by (( )) the ((diviston's—centratoffice)) direc-
tor prior to a final decision.

" (b) Where such services are assumed, the regional administrator
((wilt)) shall provide appropnate orientation and training.

(9) Review board authority in projects covered by this chapter shall
rest with the administrator.

AMENDATORY SECTION (Amending Order 2221, filed 4/4/85)

WAC 275-35-070 MONITORING OF PERFORMANCE
AND EVALUATION OF PROGRAM IMPACT. (1) It shall be the
responsibility of the administrator to submit activity reports, ((quar~
terly)) narrative reports, corrective action plans and reports, and other
such reports as specified in the division's monitoring ((system)) in-
structions for the program to the regional administrator.

(2) It shall be the responsibility of the regional administrator to
submit to the ((divistom's—centratoffice)) director progress reports as
specified in the division's monitoring ((systemy)) instructions for the
program.

(3) The regional administrator may, at any time, request a formal
program/project or fiscal audit ((through—thc—department)) and may
also request other available technical services to assist in monitoring
and evaluating the program/projects.

AMENDATORY SECTION (Amending Order 2221, filed 4/4/85)

WAC 275-35-080 DISTRIBUTION OF FUNDS AND FIS-
CAL MANAGEMENT. (1) Funding constraints.

(a) Funds for programs covered by this chapter shall be utilized for
the achievement of activities((;)) and results((;—and—impacts)) stated
for each project.

(b) Failure on the part of any project to perform in accordance with
the provisions of this chapter or to achieve established activities((5))
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and results((;amd—mpacts)) may result in the termination or reduction
of funds.

(c) The administrator shall be responsible for the management of all
fiscal matters related to the program, shall comply with state and local
policies and procedures and the terms and conditions of the contract,
and shall provide information to the regional administrator at regular
and requested intervals.

(2) Limitations of funding.

(a) Funds received by parthlpatmg counties shall not be used ((to

)) for indirect costs.

(b) Mileage reimbursement and per diem may not exceed the cur-
rent allowable state or county rate, whichever is less.

(c) Equipment purchases ((mmust)) shall be approved in advance by
the regional administrator and ((should)) shall be processed through
the regional office whenever possible and feasible.

(d) Funds for evaluation are allowable, but the design, scope, and
the expected final product ((must)) shall be clearly specified-in the
application.

(e) Funds for ((
port)) administration may not exceed ten percent of the total contract
award.

(f) Further limitations on the distribution of funds for certain ex-
penditure categories may be set forth in the division's application and
budget instructions for the program.

AMENDATORY SECTION (Amending Order 2221, filed 4/4/85)

WAC 275-35-100 EXCEPTIONS TO RULES. A waiver of the
specific requirements of this chapter may be requested by written ap-
plication to the director in situations where the imposition of such pro-
visions can be shown to be detrimental or impractical to overall pro-
gram operations. The director ((wilt)) shall give each waiver request
individual consideration and promptly advise the applicant in writing
of the director's decision regarding the waiver and explain the basis for
such decision.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 275-35-090 SERVICES.

WSR 88-09-039
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2621—Filed April 15, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to aid to families with dependent
children eligibility, amending chapter 388-24 WAC.

This action is taken pursuant to Notice No. WSR 88—
04-036 filed with the code reviser on January 28, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 14, 1988.

By Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2275A,
filed 8/30/85)

WAC 388-24-040 AID TO FAMILIES WITH
DEPENDENT CHILDREN—SUMMARY OF ELI-
GIBILITY CONDITIONS. ((Effective—September—t;
1985;)) The department shall grant AFDC ((shaitbe
granted-in)) on behalf of a needy child who:

(1) ((Who-rrundcr—thc—a-gc—of-crghtccn-ycafs

fS-)(a}—Who)) Is living in the home of a relative of
specified degree((—cxccpt)) For ((a)) temporary ((per=
od)) absences, ((as-prov*rdcdﬂn)) see WAC 388-24-207
and 388-24-125; ((or

I WAC388=24=20%))

((£6))) (2) ((Who)) Is a citizen or an alien lawfully
admitted for permanent residence or otherwise perma-
nently residing in the United States ((as—descrtbed-in))
(see WAC 388-26-120),

((€H-Whoseparent-orstepparent—hasnot-transferred
property—contrary-totaw-orDSHSrutes i WAC388=
28=457-through-388=28=465;

8))) (3) ((Who)) Is in financial need ((=)) (see
chapters 38828 and 388-33 WAC);
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((€99)) (4) Is a resident of the state of Washington, or
resides with a parent or other relative who is a resident
of the state of Washington (see WAC 388-26-055
through 388-26-105 and WAC 388-24-125);

(5) Is deprived of parental care and support because
of death, continued absence, unemployment, or incapac-
ity of a parent or stepparent. A parent is a person ac-
knowledging parentage and meeting the criteria in the
Uniform Parentage Act (see WAC 388-24-055 through
388-24-074);

(6) Meets the following age requirements:

(a) ((Who)) Is ((a—<hild)) under eighteen years of age
((and)); or

(b) Is under nineteen years of age ((who-is)) and a
full-time student reasonably expected to complete a
program of secondary school, or the equivalent level of
vocational or technical training, before the end of the

month in which ((nimreteen—years—ofage—isreached;ex-
cept;)) the ((schootortraiming requirement—shattnot-ap-
ply—toamunmarried—parent—cighteen—years—of—age—and

; 5 ¢ l ] Phi
ter)) child ((ivetnthehomeof such—parent'sparent-or

. WA C—388—24-050(3)with i

10> Forpersons—to—be—inctudedmthe-AFDE€assist=
ance-umt; see-WAEC388=24-650)) reaches age nineteen;
or

(c) Is unborn and there are no other eligible children
in_the household. In this case, the department grants
AFDC only to the unborn's mother, provided:

(i) There is medical conformation the woman is in the
third trimester of pregnancy (the three calendar months
preceding the expected month of birth); and

(ii) If such child was born and residing in the same
household as the woman, in the the month of payment,
they would otherwise be eligible for aid to families with
dependent children.

AMENDATORY SECTION (Amending Order 2275A,
filed 8/30/85)

WAC 388-24-050 AID TO FAMILIES WITH
DEPENDENT CHILDREN—ASSISTANCE UNIT.

((Eﬁcctrvc-Scptcmbcr—i-—l-%ﬁFBG:s—pmd—to—chgrbl-c
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enforcement-as—provided-imWAEC-388=24=108-and-388=
24=109-

ﬁ)%rfoﬂowmg—mdrwduah—mdcrﬁc-mdmom))
Except as specified in subsection ((t1))) (3) of this sec-
tion, ((rf—hvtng—nrfhc—hvmc—mnst—bc-mdv&c&m—a—smgic
assistanceunit)) the department shall include, in a single
assistance unit, the following persons living together:

(a) A woman in her third trimester of pregnancy who
has no other child; or

(b) The ((chitd-or—chitdren)) child(ren), including all
((matural-or—adoptive)) full or half brothers ((orhaif))
and sisters of such ((chitd-orchitdren)) a child(ren); and

T () (c) The ((naturat-or—adoptiveparent-or—par-
ents;)) parent(s) or ((stepparent—or—stepparents—t))
stepparent(s) with whom the ((chitd—or—children))

child(ren) lives; ((or}—A—minor-parent-must-be-inchrded
m—thc—samc—assmtancc—mnt-as—suchﬂmor-parcnf‘s—chg‘

ble-child-or—chitdren)) and

(d) A minor parent's parent who claims to be the
needy caretaker relative of:

(i) The minor parent,

(i) The minor parent's child, or

(iii) The minor parent's full or half brother or half
sister.

—(®) @ «

)) Except as specified in subscctlon (3) of
this section, the department may ((be-inctuded)) include
in ((z—single)) the assistance unit ((mth—thc—chgtbic
chitd-orchitdren)) at the option of the family:

(a) One needy relative caretaker of specified degree
whose eligibility depends solely on caring for the ((chiid
or—chitdren)) childgren) if a parent ((or—parents—do))
does not reside in the family home; or

" (b) The stcpbrothers or stepsisters of a child ((or
chitdren)) included in the assistance unit((;—except—a

stepbrother-or—stepsister must—be—inctuded—in—thec—assist-
a]u:: umtas SP“'.ﬁc.d "ll sl“s“n]c" th ‘o‘f] ;,l"s s::tmln if

)), except as
required in subsection (1) of this section.
((fc-)—'ic—natura-l—vr—advpﬂvc-?mt-or-parcm
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((5))) (3) The department shall exclude from the as-
sistance unit those persons ineligible due to factors not
related to need. These persons include, but are not lim-
ited to:

(a) A recipient of SSI benefits;

(b) An alien not meeting the citizenship and alienage
requirements (see WAC 388-26-120); and

(c) A person under sanction for noncooperation with:

(i) The oPPORTUNITIES program (see WAC 388-24-
107); or

(i) The department's office of support enforcement
(see WAC 388-24-108 and 388-24-109).

(4) The department shall establish two assistance

units ((arc-ncccssafy)) when
(a) ((

b)) The child ((or—<hildren)) lives with a nonrespon-
sible relative of specified degree who is a member of an-
other assistance unit((:

{6)-Two-or-more-assistance—unitsarcnecessary—when
two-or-more-personsnot-married-to-cach-othereachhas
hi ] hitd hitdren—and-t . Pt

common;—a—scparate—assistance—unit—is—established—for
cach—parent—and—his—or—her—ctigibtechitd-or—chitdren:));

or
(1)) (b) ((When)) A relative of specified degree is
eligible to receive assistance for two or more children for
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whom ((te—or—she)) the relative is not legally
responsible((:

)), and the children are not

full or half siblings.

AMENDATORY SECTION (Amending Order 2275A,
filed 8/30/85)

WAC 388-24-125 ELIGIBILITY CONDITIONS
APPLICABLE TO AFDC—LIVING IN HOME OF
RELATIVE OF SPECIFIED DEGREE. ((Effective

(1) «

t))) To be eligible for AFDC, a dcpcndent child ((to
be—ctigibte—for—AFDE=R—must)) shall be living with
((onror—morc—of—t-hc—foﬂowmg-fc{atwcs—m—a—phcc—of

ownhome)) a relative of specified degree.

(2) The department defines a relative of specified de-
gree as:

(a) The natural mother;

(b) The natural father if:

(i) He was married to the natural mother when the
child was born, or

(ii) The child was born within three hundred days of a
termination of marriage; or

(i11) He attempted to marry the natural mother before
the child's birth and the child is born within three hun-
dred days after the termination of cohabitation; or

(iv) He receives the child into his home and openly
holds out the child as his child; or

(v) He acknowledges paternity in writing and the nat-
ural mother does not dispute the acknowledgment; or

(vi) He and the child's natural mother have married
or attempted to marry after the child's birth; and:

(A) He acknowledges paternity, filed with the regis-
trar of vital statistics; or

(B) With his consent, he is named as the father on the
child's birth certificate; or

(C) He is obligated to pay child support by written
voluntary promise or by court order.

(c) A person who legally adopts a child.

((3)) (d) Blood relatives (including those of half—
blood); ((father;—muother;)) brother, sister, -uncle, aunt,
first cousin, nephew, or niece. Relationships to persons of
preceding generations as denoted by the prefixes of
grand, great, or great—great are within this definition.

((6D)) (e) A stepfather, stepmother, stepbrother, and
stepsister. ((Adoptionof-a—child-by-a-stepparent-changes
theretationshipfrom-stepparent-to-adoptive parent:

o, Fn l . n lﬁ l- ]. . ')) i

(6vy)) (f) A spouse of ((anypersons)) a person
named in this section ((are)) is within the scope of this
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provision, although the marriage is terminated by death
or divorce.

' .(((-b'))') ® ((A—ch‘h‘&—cﬁgiblc—for—kl:ﬁe—ﬁ—must—bc

Adtretationships—shalt-be—verified—imaccordance—with
WAC388=38=200)) A person identified in a court
judgment or order as the child's relative as specified in
subsection (2)(a) through (f) of this sectlon

3) (( )) The
department shall determine a child is living in the home
of a relative of specified degree((:)) when:

(a) ((*Eiving—im—thome—ofretative’—means)) The
((chﬂd—ls—an—acccptcd—mcmbcr—of—a—famﬂ-y—tmt—and

)
specified rclatlve ((assuming)) has assumed parental re-
sponsibility for the care, guidance, and control of the
child((2)); and

(b) The "home" is a family setting maintained or in
the process of being established for the benefit of the

famlly group.. A home cxnsts ((as—long—as—thc—rcsponsrbit

ofthe—child;)) even though circumstances may require
the temporary absence of either the child or the respon-
sible relative from the customary family setting, as long
as_the relative exercises responsibility for the care and
control of the child. Such temporary separations include:

(i) Tcmporary care ((of-the—chtld—ortheresponsible
refative)) in a hospltal or public or private institution
when the illness is such that a return to the family can
be expected ((and—parental—responsibitity—continues))
within ninety days. If the temporary care exceeds ninety
days, the monthly grant standard shall be as specified in
WAC 388-29-125.

(ii) Attendance of a child in school ((whenthe—pur-

attraining:)) as follows:
(A) The ((rcspormb-}c)) relative retains full responsi-

bility for the child and the child returns home during a
year's period, at least for summer vacation({(—Fhe

to:)); and

((tA))) (B) The need for specializcd education
((and)) or training is not available in the child's home
community, and ((such—speciatized)) the education is
recommended by local school authorities((;or)); or

((6BY)) (C) Isolation of the child's home ((making))
makes it necessary for him or her to be away from home
to attend school((z)); or

(((€))) (D) ((Enroftment—on—or-after—September—;
198%;)) The child is enrolled in an Indian boarding
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school administered through the Bureau of Indian
Affairs.

(iii) Visits in which the ((
is)) person plans to be away from home for ninety days
or less, including visits of a child to a parent residing
away from the child's customary family home. If the re-
sponsible relative or child leaves the home for more than
ninety days, eligibility is redetermined in accordance
with the new circumstances.

(iv) Attendance of a responsible relative in a depart-
ment—approved vocational training program ((when—at-

training)). Absence is considered temporary for the pe-
riod of time required to complete the training pro-

gram((—rf—thc—rcspmbl-c—rclaﬂvc-‘rctmns—parcntm‘-fc-

{Sce-WAEC388=57=028(2))
‘ By s:p.‘a;at: al SsTstance nu'tt_shall be csFtabhs]h:d ‘;;
(see WAC 388-57-028).

(v) Temporary placement of the child in foster care
while the parent is temporarily receiving care in a resi-
dential treatment facility, where such absences do not
exceed thirty days.

© « )) The
child ((who)) is a ward of the juvenile court, or other
agency to whom the court has delegated authority, and
if all other eligibility factors have been met and the rel-
ative of specified degree actually carries out the every-
day care, control, and supervision of the child.

(d)((kn—A-FBGpaymcm—ca-nnot—bc-madc-tffhc-couﬁ'
or-other—agency—to—whom—the—court-—has—detegated—au-
hority—t Hrosicat IF]]'Hl".
the—child: -

(c)—ﬁnﬁ%-F-Bepzymm—can—bc-mdc-to-ﬂm-carcta'kcr
refative-in—behatfof-a—chitd—even—if)) The child is in fos-
ter care((Fhe—carctaker—retativecanapptyfor-and-re—
ceive—AFDE—for—himseif or—hersetf—and—the—child—for

Iirty-davs: houeh—the-chitd— trosicativ—mt
custodyof-theretativeif)), and:

(i) The caretaker relative applies and is otherwise
eligible((5));

(ii) The child is returned to the relative's home before
the end of the thirty—day assistance period((;)); and

(iii) No AFDC payments are being made for the
child, either in another relative's home or through
AFDC-FC in the same thirty—day period.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

£ 1)
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INDETERMINATE SENTENCE REVIEW BOARD
[Filed April 18, 1988]
Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.04 RCW, but has been

filed in the office of the code reviser and is published in the Register
exactly as filed.

— The original recommendation
of the committing judge and
prosecuting attorney

Whether or not the parole
violation behavior also
resulted in an SRA convic—
tion and any incarceration
time as a result of the

new conviction.

Nature of both the original
committing offense and the
parole violation behavior.

2.050 NO MINIMUM TERM FOR CERTAIN CRIMES The
Board does not fix minimum terms for persons
sentenced or committed as follows: (1) Sen-
tenced to death; (2) Sentenced to a maximum
term of life imprisonment for Aggravated Mur-
der in the First Degree; (3) Sentenced to Trea-
son; (4) Murder First Degree with life mandato-
ry. Duration of Confinement issues for life man-
datory sentences are addressed per Board Rule
9.040. For informational purposes such persons
may be seen at option of the Board. Amended:
March 21, 1988

PRE-TRIAL DETENTION APPLIED TO MINIMUM
TERM Pursuant to In Re Phelan, 97 Wn 2d590,
647 P2d 1026 (1983) and State v. Phelan, 100
Wn 2d 508, P2d_ (1983), that time served in a
county jail should be credited against the discre-
tionary minimum term and the maximum term,
the Board herein adopts the following policy and
procedure: County jail time certified by the
county of commitment, or a court of competent
jurisdiction, shall be credited to the appropriate
cause against the inmate's discretionary mini-
mum term, and maximum sentence.

Pursuant to In Re Knapp, WA. St. Supreme
Court No. 50448-2 (Sept. 6, 1984) that time
spent in a state mental hospital pursuant to a
valid criminal conviction should be credited
against the offender's mandatory maximum and
discretionary minimum sentences, the Board
herein adopts the following policy and proce-
dure: State mental hospital time, certified by the
mental facility in which the offe