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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 28B.19 or 34.04 RCW, is
available for public inspection during normal office hours. The code reviser’s office is located on the ground floor of the
Legislative Building in Olympia. Office hours are from 8 a.m. to noon and from 1 p.m. to 5 p.m. Monday through
Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Administra-
tive Code (WAC) may be made by calling (206) 753-7470 (SCAN 234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are
no restrictions on the republication of official documents appearing in the Washington State Register. All news services
are especially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((Yined-out-and-bracketed-between-doubleparentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 89-01-001
PROPOSED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Filed December 8, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pilotage Commissioners intends to adopt,
amend, or repeal rules concerning tariffs and pilotage
rates for the Grays Harbor pilotage district, WAC 296—
116-185;

that the agency will at 9:00 a.m., Thursday, February
9, 1989, in the Colman Dock, Pier 52, Seattle,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 88.16.035.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 1, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 88-22-071 filed with the code revi-
ser's office on November 2, 1988.

Dated: December 8, 1988
By: Marjorie T. Smitch
Assistant Attorney General

WSR 89-01-002
PROPOSED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Filed December 8, 1988}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pilotage Commissioners intends to adopt,
amend, or repeal rules concerning pilotage rates for the
Puget Sound pilotage district, WAC 296-116-300;

that the agency will at 9:00 a.m., Thursday, January
12, 1989, in the Colman Dock, Pier 52, Seattle,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 88.16.035.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 3, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 88-22-071 filed with the code revi-
ser's office on November 2, 1988.

Dated: December 8, 1988
By: Marjorie T. Smitch
Assistant Attorney General

[3]
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WSR 89-01-003
EMERGENCY RULES
LIQUOR CONTROL BOARD
[Order 276, Resolution No. 285—Filed December 8, 1988}

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does adopt the an-
nexed rules relating to Packages—Classification, WAC
314-20-030.

We, the Washington State Liquor Control Board, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is a brewery is
presently in the process of commencing licensed opera-
tion of a Class H restaurant and will, unless emergency
action is taken, undergo undue hardship and incur un-
necessary and increased costs and expenses for equip-
ment and labor before adoption of this rule on a perma-
nent basis can be accomplished, all to no benefit to the
public health, welfare or safety.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 8, 1988.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 201,
Resolution No. 210, filed 11/4/86)

WAC 314-20-030 PACKAGES—CLASSIFI-
CATION. (1) No manufacturer, wholesaler or importer
shall sell beer for use in the state of Washington in any
packages or containers differing in sizes and case quan-
tities from the manufacturer's original packages.

(2) Net contents—Packaged beer. Net contents shall
be stated in a clearly legible manner on the label in fluid
ounces or as follows:

(a) If less than 1 pint, in Auid ounces, or fractions of a
pint,

(b) If 1 pint, 1 quart, or 1 gallon, the net contents
shall be so stated,

(c) If more than 1 pint, but less than 1 quart, the net
contents shall be stated in fractions of a quart, or in
pints and fluid ounces;, )

(d) If more than 1 quart, but less than 1 gallon, the
net contents shall be stated in fractions of a gallon, or in
quarts, pints, and fluid ounces;

(e) If more than 1 gallon, the net contents shall be
stated in gallons and fractions thereof,
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(f) The net contents need not be stated on any label if
the net contents are displayed by having the same blown,
branded, or burned in the container in letters or figures
in such manner as to be plainly legible under ordinary
circumstances and such statement is not obscured in any
manner in whole or in part.

(3) Container size limitations—Barrels. Whole barrels
(31 gallons), 1/2 barrels (15.5 gallons), 1/4 barrels
(7.75 gallons), 1/6 barrels (5.16 gallons). Packaged
beer—Maximum capacity for individual containers, 170
fluid ounces: PROVIDED, HOWEVER, That the board
may, In its discretion, authorize the importation and sale
for use in the state of Washington of beer in other con-
tainer and/or barrel size packages which have been ap-
proved for marketing within the United States by the
Bureau of Alcohol, Tobacco, and Firearms, United
States Treasury Department: PROVIDED FURTHER,
That the board may, in its discretion, authorize a brew-
ery with Class H privileges to dispense beer directly
from conditioning tanks/vessels to the Class H area
provided the taxes have been paid prior to dispensing.

(4) Gift packages. A beer importer or beer wholesaler
may prepare and sell " gift packages consisting of con-
tainers of beer differing in case quantities from the
manufacturer's original case capacities provided the tax
has been paid on the previously purchased beer in ac-
cordance with RCW 66.24.290 and provided written ap-
proval by the board has been obtained.

WSR-89-01-004
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 271, Resolution No. 280—Filed December 8, 1988]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, Olympia, WA 98504, that it does
adopt the annexed rules relating to Agent's license re-
quired—Eligible employers defined—Certain classes
limited—Bona fide entity defined—Prohibited practices,
WAC 314-44-005.

This action is taken pursuant to Notice No. WSR 88-
22-068 filed with the code reviser on November 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 7, 1988.

By L. H. Pedersen
Chairman

(4]
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AMENDATORY SECTION (Amending Order 93,
Resolution No. 102, filed 1/27/82)

WAC 314-44-005 AGENT'S LICENSE RE-
QUIRED—ELIGIBLE EMPLOYERS DEFINED—
CERTAIN CLASSES LIMITED—BONA FIDE EN-
TITY DEFINED—PROHIBITED PRACTICES. (1)
No person shall canvass for, solicit, receive or take or-
ders for the purchase or sale of any liquor, or act as the
agent for the purchase or sale of liquor, nor contact any
licensees of the board in goodwill activities, unless such
person is holder of an agent's license as provided in
RCW 66.24.310, and this regulation.

(2) An agent's license may be issued to the accredited
representative of a person, firm, or corporation holding a
certificate of approval issued pursuant to RCW 66.24-
.270 or 66.24.206, a beer wholesaler's license, a brewer's
license, a beer importer's license, a domestic winery li-
cense, a wine importer's license, or a wine wholesaler's
license within the state of Washington, or the accredited
representative of a distiller, manufacturer, importer, or
distributor of spirituous liquor, or foreign produced beer
or wine. A person, firm, or corporation so qualified, is
herein defined to be an eligible employer. Such employer
shall apply to the board for such an agent's license for
his accredited representatives on application forms pre-
scribed and furnished by the board.

(3) Every firm which applies for an agent's license
under the provisions of this section shall furnish the
board with satisfactory proof that such firm is in fact a
bona fide business entity.

(4) Only the licensed agent of a distiller, manufactur-
er, importer, or distributor of spirituous liquor may con-
tact retail licensees in goodwill activities when such con-
tacts pertain to spirituous liquor products.

(5) No distiller, manufacturer, importer, wholesaler or
distributor of liquor, or agent thereof, shall solicit either
in person, by mail or otherwise, any liquor vendor or
employee of the board, except the purchasing agent
thereof, for the purpose or with the intent of furthering
the sale of a particular brand or brands of merchandise
as against another brand or brands of merchandise.

(6) No distiller, manufacturer, importer, wholesaler or
distributor of liquor, or agent thereof, shall visit any

state liquor store or agency ((exceptfor-the—purposc—of
i l ot l I

customcl—and—sncir—pcrson—shaﬂ—not—mm—any—warc—
house;store-oragency-of-the-board)) for the purpose of

exerting influence on employees for sales promotion or to
secure information regarding inventory or any other
matter relating to sales. They may deliver, or have
delivered, and assemble where required, consumer offers
and display material that have been approved by the
board or its designee. Violation of this section will result
in a_penalty against all company items, which in appro-
priate cases could mean a partial or total delisting of
those items.

(7) No distiller, manufacturer, importer, wholesaler,
or distributor of liquor, or agent thereof, shall give or
offer to any employee of the board any entertainment,
gratuity or other consideration for the purpose of induc-
ing or promoting the sale of merchandise.
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(8) No distiller, manufacturer, importer, wholesaler,
or distributor, or agent thereof, shall allow, pay or re-
bate, directly or indirectly, any cash or merchandise to
any retail licensee to induce or promote the sale of li-
quor, including the payment of tips to such licensees or
their employees and the purchasing of drinks "for the
house." Such persons, firms and licensees must operate
in conformity with WAC 314-12-140, RCW 66.28.010,
66.28.040, and other applicable laws and rules.

(9) Upon the infraction of any law or regulation by
any distiller, manufacturer, importer, wholesaler, dis-
tributor, or agent, the board may, in addition to impos-
ing other penalties as prescribed by law, remove such
firm's products from the sales list of the board, and/or
prohibit the sale of any brand or brands of beer or wine
involved as provided in RCW 66.28.030.

(10) Upon the termination of the employment of a li-
censed agent, his employer shall immediately notify the
board and with such notice return to the board the
agent's license issued to such person.

WSR 89-01-005
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 272, Resolution No. 281—Filed December 8, 1988}

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, Olympia, WA 98504, that it does
adopt the annexed rules relating to Packages—Classifi-
cation, WAC 314-20-030.

This action is taken pursuant to Notice No. WSR 88~
22-065 filed with the code reviser on November 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 7, 1988.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 201,
Resolution No. 210, filed 11/4/86)

WAC 314-20-030 PACKAGES—CLASSIFI-
CATION. (1) No manufacturer, wholesaler or importer
shall sell beer for use in the state of Washington in any
packages or containers differing in sizes and case quan-
tities from the manufacturer's original packages.

[5]
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(2) Net contents—Packaged beer. Net contents shall
be stated in a clearly legible manner on the label in fluid
ounces or as follows:

(a) If less than 1 pint, in fluid ounces, or fractions of a
pint;

(b) If 1 pint, 1 quart, or 1 gallon, the net contents
shall be so stated;

(c) If more than 1 pint, but less than 1 quart, the net
contents shall be stated in fractions of a quart, or in
pints and fluid ounces;

(d) If more than 1 quart, but less than 1 gallon, the
net contents shall be stated in fractions of a gallon, or in
quarts, pints, and fluid ounces;

(e) If more than 1 gallon, the net contents shall be
stated in gallons and fractions thereof;

(f) The net contents need not be stated on any label if
the net contents are displayed by having the same blown,
branded, or burned in the container in letters or figures
in such manner as to be plainly legible under ordinary
circumstances and such statement is not obscured in any
manner in whole or in part.

(3) Container size limitations—Barrels. Whole barrels
(31 gallons), 1/2 barrels (15.5 gallons), 1/4 barrels
(7.75 gallons), 1/6 barrels (5.16 gallons). Packaged
beer—Maximum capacity for individual containers, 170
fluid ounces: PROVIDED, HOWEVER, That the board
may, in its discretion, authorize the importation and sale
for use in the state of Washington of beer in other con-
tainer and/or barrel size packages which have been ap-
proved for marketing within the United States by the
Bureau of Alcohol, Tobacco, and Firearms, United
States Treasury Department.

(4) The net contents of individual containers shall be
stated on the outside of any multicontainer package
where the individual container label or bottle size is not
visible to the consumer at the point of purchase.

(5) Gift packages. A beer importer or beer wholesaler
may prepare and sell "gift packages” consisting of con-
tainers of beer differing in case quantities from the
manufacturer's original case capacities provided the tax
has been paid on the previously purchased beer in ac-
cordance with RCW 66.24.290 and provided written ap-
proval by the board has been obtained.

WSR 89-01-006
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
(Art Committee)
[Memorandum—December 7, 1988}

There will be a meeting of the Art Committee of the
Washington State Convention and Trade Center on
Wednesday, December 14 at 9:30 a.m. The location will
be Room 601, Washington State Convention and Trade
Center, 800 Convention Place, Seattle.
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WSR 89-01-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-181—Filed December 8, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington 98506, the annexed rules relating to com-
mercial fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the harvestable surplus of red sea ur-
chin will have been taken, and further harvest would en-
danger the resource. There is inadequate time to follow
the permanent rule adoption procedure.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34,04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 8, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-52-07300F SEA URCHIN Notwith-
standing the provisions of WAC 220-52-073, effective
12:01 a.m. January 1, 1989, until further notice it shall
be unlawful to take or possess red sea urchins taken for
commercial purposes from Sea Urchin District I.

WSR 89-01-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—180—Filed December 8, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is chinook salmon are available to be
harvested in the Humptulips and Chehalis rivers. Coho
salmon stocks on the Chehalis side of Grays Harbor are
not returning sufficient fish to meet their escapement

[6]
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goal. It is in the public interest to harvest the available
chinook salmon and protect the depressed stocks of coho
salmon. There is insufficient time to follow permanent
rule adoption procedures.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 8, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-140001 CHEHALIS RIVER. Not-
withstanding the provisions of WAC 220-57-140:

(1) Effective immediately through January 31, 1989,
Special Bag Limit of six salmon not more than two of
which may be chum salmon. Chinook over 28 inches in
length and coho over 20 inches in length must be re-
leased in those waters downstream from the Porter
Bridge to the Fuller Bridge.

(2) Effective immediately through January 31, 1989,
Bag Limit A except that all coho over 20 inches in
length and all chinook greater than 28 inches in length
must be released in those waters downstream from the
Fuller Bridge to the U.P.R.R. Bridge in Aberdeen.

NEW SECTION

WAC 220-57-23000E ELK RIVER. Notwith-
standing the provisions of WAC 220-57-230:

(1) Effective Immediately through January 31, 1989,
Bag Limit A in those waters downstream from conflu-
ence of west and middle forks to Highway 105 Bridge,
except that all chinook salmon over 28 inches in length
and all coho salmon over 20 inches in length must be
released.

(2) Grays Harbor rules apply downstream from
Highway 105 Bridge.

NEW SECTION

WAC 220-57-280001 HOQUIAM  RIVER
(WEST AND EAST FORKS) Notwithstanding the
provisions of WAC 220-57-280:

(1) Effective immediately through January 31, 1989,
Bag Limit A in those waters of the main Hoquiam River
and West Fork downstream from the bridge on the
Dekay Road, except that chinook salmon over 28 inches
in length and coho salmon over 20 inches in length must
be released.

(2) Effective immediately through January 31, 1989,
Bag Limit A in those waters downstream from the
abandoned flat car bridge below the mouth of Berryman
Creek, except that all chinook salmon over 28 inches in
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length and all coho salmon over 20 inches in length must
be released.

NEW SECTION

WAC 220-57-28500M HUMPTULIPS RIVER.
Notwithstanding the provisions of WAC 220-57-285:

(1) Effective immediately through January 31, 1989,
Bag Limit C in those waters downstream confluence of
east and west forks to the Highway 101 Bridge.

(2) Effective immediately through January 31, 1989,
Bag Limit A in those waters downstream from Highway
101 Bridge to the mouth of Jessie Slough.

NEW SECTION

WAC 220-57-30000F JOHNS RIVER. Notwith-
standing the provisions of WAC 220-57-300:

(1) Effective immediately through January 31, 1989,
Bag Limit A in those waters downstream from old
M&B Logging Camp Bridge at upper boundary of
Johns River Habitat Management Area to Highway 105
Bridge, except that all chinook salmon over 28 inches in
length and all coho salmon over 20 inches in length must
be released.

NEW SECTION

WAC 220-57-520001 WISHKAH RIVER. Not-
withstanding the provisions of WAC 220-57-520:

(1) Effective immediately through January 31, 1989,
Bag Limit A in those waters downstream from the
mouth of the West Fork, except that all chinook salmon
over 28 inches in length and all coho salmon over 20
inches in length must be released.

NEW SECTION

WAC 220-57-525001 WYNOOCHEE RIVER.
Notwithstanding the provisions of WAC 220-57-525:

(1) Effective immediately through January 31, 1989,
Bag Limit A in those waters downstream from the
mouth of Schaefer Creek, except that all chinook salmon
over 28 inches in length and all coho salmon over 20
inches in length must be released.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-57-14000H CHEHALIS RIVER. (88-
89)

WAC 220-57-23000D ELK RIVER. (88-89)

WAC 220-57-28000H HOQUIAM RIVER.
(WEST AND EAST FORKS) (88-89)

WAC 220-57-28500L HUMPTULIPS RIVER.
(88-89)

WAC 220-57-30000E JOHNS RIVER. (88-89)

WAC 220-57-52000H WISHKAH RIVER. (88-
89)

WAC 220-57-52500H WYNOOCHEE RIVER.
(88-89)
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WSR 89-01-009
PROPOSED RULES
HOSPITAL COMMISSION
[Filed December 9, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Hospital Commission intends to adopt, amend, or repeal
rules concerning:

Amd WAC 261-40-150 Methodology and criteria for approval,
modification, or disapproval of annual
budget submittal and rates, rate sched-
ules, other charges and changes therein.

Amd WAC 261-40-170 Negotiated rates;

that the agency will at 9:30 a.m., Thursday, January
26, 1989, in the Seattle Room, West Coast Sea—Tac
Hotel, Seattle, Washington, conduct a public hearing on
the proposed rules.
The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 70.39.180.
The specific statutes these rules are intended to im-
plement are RCW 70.39.140, 70.39.150 and 70.39.160.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 16, 1989.
Dated: December 9, 1988
By: Maurice A. Click
Executive Director

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 261-40-150 Methodology and crite-
ria for approval, modification, or disapproval of annual
budget submittal and rates, rate schedules, other charges
and changes therein; and 261-40-170 Negotiated rates.

Purpose of These Rule Changes: To allow hospitals to
increase their charges to recover the amount of discounts
related to negotiated rates involving different levels of
resource use by particular purchasers of hospital
services.

Statutory Authority: RCW 70.39.180.

Summary of Rule Changes and Statement of Reason
Supporting the Proposed Action: Thurston County Su-
perior Court has ruled in Cause Number 87-2-01050-1,
that existing rules which prohibit increases in charges to
recover the amount of discounts related to negotiated
rates involving different levels of resource use by partic-
ular purchasers of hospital services are invalid. An order
implementing this decision will be entered on December
9, 1988. These rules will implement the decision of the
court; and negotiated rate rules, and budget review
methodology and criteria are each being amended. The
changes are summarized below:

Hospitals will be allowed to increase their rates to
cover discounts related to differing levels of resource use
by individual purchasers in the form of deductions from
revenue. In order to do so, hospitals will be required to
submit documentation of the amount of cost differential
between purchasers, and must receive prospective ap-
proval from the commission. Such differentials must be
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related to certain hospital cost centers, as specified with-
in the rule. WAC 261-40-170(4).

References to WAC 261-40-170(4) are included
within the rules regarding the methodology and criteria
for approval, modification, or disapproval of annual
budget submittal and rates, rate schedules, other charges
and changes therein to incorporate the requirements and
conditions related to such deductions from revenue.
WAC 261-40-150 (5)(f)(ii).

In calculating year—end conformance with the rates
approved by the commission, deductions from revenue
related to negotiated rates are to be considered fixed at
the level approved by the commission in the approval of
the budget and rates, rather than allowed at their actual
level as would be the case with other allowable deduc-
tions from revenue. WAC 261-40-150 (6)(b).

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of These Rules: Maurice A.
Click, Executive Director, and David B. Smith, Deputy
Director, Washington State Hospital Commission, 206
Evergreen Plaza Building, 711 South Capitol Way,
Mailstop FJ-21, Olympia, WA 98504, (206) 753-1990.

These rules are necessary as a result of a state court
decision, but are not necessary as a result of federal law
or a federal court decision.

Small Business Economic Impact Statement: These
proposed amendments retain provisions for alternative
systems of financial reporting and modifications of the
uniform reporting system which provide specialized and
reduced reporting requirements for smaller hospitals.
The rules also provide for less rigorous budget review for
those rural hospitals classified in Peer Group A. Docu-
mentation requirements included within these amend-
ments are the minimum necessary for the commission to
ensure that negotiated rates do not result in a cost shift
to other purchasers of hospital services in the current or
a subsequent period, as required by law, and therefore
must be applied to all hospitals seeking increases in rates
related to negotiated rate discounts, including small
hospitals.

AMENDATORY SECTION (Amending Order 88-07, Resolution
No. 88-07, filed 10/28/88)

WAC 261-40-150 METHODOLOGY AND CRITERIA FOR
APPROVAL, MODIFICATION, OR DISAPPROVAL OF ANNU-
AL BUDGET SUBMITTAL AND RATES, RATE SCHEDULES,
OTHER CHARGES, AND CHANGES THEREIN. The following
methodology and criteria shall be utilized by the commission in re-
viewing and acting on annual budget submittals. The relative impor-
tance of each criterion, and the extent to which justification for vari-
ance from the methodology and criteria is accepted, is a matter of
commission discretion:

(1) Whether the hospital's annual budget submittal and the rates,
rate schedules, other charges, and changes therein:

(a) Are such that the commission can assure all purchasers of that
hospital's health care services that the total costs of the hospital are
reasonably related to the total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed those that are
necessary for a prudently and reasonably managed hospital;

(c) Are such that the hospital's aggregate revenues as expressed by
rates are reasonably related to the hospital's aggregate costs; and

(d) Are such that rates are set equitably among all purchasers or
classes of purchasers of services without undue discrimination or
preference.

(2) Whether the commission action will permit the hospital to rend-
er necessary, effective and efficient service in the public interest.
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(3) Whether the commission action will assure access to necessary,
effective, economically viable and efficient hospital health care capa-
bility throughout the state, rather than the solvency or profitability of
any individual hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic health care
services.

(a) Rural includes all areas of the state with the following
exceptions:

(i) The entire counties of Snohomish (including Camano Island),
King, Kitsap, Pierce, Thurston, Clark, and Spokane;

(ii) Areas within a twenty—mile radius of an urban area exceeding
thirty thousand population; and

(iii) Those cities or city—clusters located in rural counties but which
for all practical purposes are urban. These areas are Bellingham,
Aberdeen-Hoquiam, Longview—Kelso, Wenatchee, Yakima,
Sunnyside, Richland—Kennewick—-Pasco, and Walla Walla.

(b) The commission may, at its discretion, determine that individual
hospitals located in areas meeting the aforementioned criteria should
not be considered rural for purposes of conducting comparative budget
reviews between hospitals. In such cases, the affected hospitals will be
compared against those hospitals classified as either Peer Group B or
Peer Group D for comparative purposes.

(4) Whether the appropriate area-wide and state comprehensive
health planning agencies have recommended approval, modification, or
disapproval of the annual budget submittal, or the rates, rate sched-
ules, other charges, or changes therein.

(5) Whether the proposed budget and the projected revenues and
expenses would result in the rate structure most reasonable under the
circumstances. The following shall be considered by the commission in
making that determination:

(a) For purposes of conducting comparative budget review, the
commission shall assign each hospital to a peer group, as follows:

(i) Peer Group A - those hospitals designated as rural in accordance
with WAC 261-40-150 (3)(a);

(ii) Peer Group B — those hospitals not designated within Peer
Groups A, C, or D;

(iii) Peer Group C — those hospitals with accredited graduate medi-
cal education programs, except those that are classified within Peer
Group D; and

(iv) Peer Group D - those hospitals which the commission has de-
termined exhibit unique characteristics that make comparative analysis
inappropriate.

(b) The commission shall determine whether the hospital's requested
utilization statistics are reasonably attainable, based upon:

(i) The adjusted case mix value units for each hospital which were
used to develop the individual hospital's operating expense component
of the target dollar amount of total state-wide hospital revenue; and

(ii) Maintaining a reasonable relationship between the volumes of
each hospital department with the adjusted case mix value units which
were used to develop the individual hospital's operating expense com-
ponent of the target dollar amount of total state-wide hospital revenue.

(A) Deviations from the volume levels determined through these
procedures will be taken into account in the computation of year—end
conformance, as described in WAC 261-40-150(6).

(c) The commission shall utilize a principal screen to compare the
hospital's requested net patient services revenue (total rate setting rev-
enue less deductions from revenue) per adjusted case mix value unit to
the hospital's baseline net patient services revenue per adjusted case
mix value unit as calculated in item (i) below and applied by items (ii),
(iii), and (iv) below:

(i) Each hospital's baseline net patient services revenue per adjusted
case mix value unit shall be calculated as follows:

(A) Baseline adjusted case mix value units shall be equal to the
current year approved level;

(B) Baseline net patient services revenue shall be determined as an
allocated amount of the net patient services revenue component of the
target dollar amount of total state—~wide hospital revenue.

(i) If, after volume adjusting the revised baseline and the budget
request to reasonably attainable levels of adjusted case mix value units,
the requested net patient services revenue does not exceed the revised
baseline, the operating expense and capital allowance sections of the
hospital's annual budget submittal will not be subject to further review
provided that the resulting rates meet the criteria of subsections (5)(g),
(6), and (7) of this section.

(iii) If, after volume adjusting the revised baseline and the budget
request to reasonably attainable levels of adjusted case mix value units,
the requested net patient services revenue exceeds the revised baseline,
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further review of the components of operating expense and capital al-
lowance will be conducted.

(iv) Peer Group A hospitals with requested net patient services
revenue((s)) per adjusted case mix value unit which are at or below
the 70th percentile for their peer group, and which are increasing from
the current year approved level at a percentage change which is at or
below the 70th percentile rate of change for the peer group, shall be
exempted from the principal screen review and the review of operating
expenses and capital allowance, so long as the budgeted adjusted case
mix value units appear to be reasonably attainable.

(d) The commission shall determine whether the hospital's requested
operating expenses are such that the commission can assure all pur-
chasers of that hospital's health care services that the total costs of the
services are reasonably related to the total services offered by that
hospital and are such that the hospital's costs do not exceed those that
are necessary for a reasonably and prudently managed hospital, based
upon:

(i) Adjusting the requested level of operating expenses to reflect the
adjusted case mix value units as determined according to (5)(b) of this
section, utilizing the variable cost factors described in subsection (6) of
this section;

(ii) Applying national hospital market basket inflation forecasts to
operating expenses by natural classification. National inflation fore-
casts will be modified to reflect regional or state-wide economic condi-
tions, as appropriate; and

(iii) Such other information as the commission may determine is
appropriate as a basis for deviating from the standard variable cost ra-
tios specified in subsection (6) of this section or inflation forecasts
This information shall include but not be limited to:

(A) Revisions necessary to comply with the commission’s Account-
ing and Reporting Manual for Hospitals pursuant to WAC 261-20-
030;

(B) Reasonable operating expenses related to implementation or de-
letion of services or programs for which certificate of need approval
has been obtained, if requested;

(C) Reasonable operating expenses related to expansion or contrac-
tion of hospital capacity for which certificate of need approval has
been obtained, if required;

(D) Volume adjustments of a magnitude which render the standard
variable cost factors described in subsection (6) of this section inap-
propriate; and

(E) Reasonable operating expenses related to malpractice tail liabil-
ity expense accruals, if requested, under the following conditions:

(I) The expense will be recognized in the year—end conformance
calculations at the lesser of the approved or funded level;

(IT1) This expense will be subject to the statutory requirement that
expenses be necessary for prudently and reasonably managed hospitals,
including any determinations by the commission that risk sharing
among multiple hospitals may result in lower costs to the consumers
and purchasers of hospital health care services;

(I11) If requested and approved in rates, this expense must be placed
into a fund, restricted by the commission and reviewed annually, with
interest earnings accruing to that fund;

(1V) Malpractice claims which are not otherwise covered by mal-
practice insurance which are in excess of the malpractice tail liability
restricted fund should be included in rates in the year in which an ac-
tual award, resulting from litigation or negotiation, is made to the
claimant: PROVIDED, That only that portion of any such awards that
exceeds the restricted funds held for this purpose will be included in
commission approved total rate setting revenue;

(V) In the event that a hospital changes insurance carriers, does not
obtain insurance in a subsequem year, is sold, or discontinues services
as a hospital as defined in RCW 70.39.020(3), the premium for mal-
practice tail coverage insurance must be paid out of the restricted
fund: PROVIDED, That such malpractice tail coverage insurance is
not otherwise made available to the hospital as a condition of previous
or existing malpractice insurance policies;

(VI) Annual requests for malpractice tail liability expense accrual
funding must be documented by actuarial studies or reasonable esti-
mates, subject to verification, of the total of such liabilities and docu-
mentation of the amount of such restricted funds, with the difference
between the two amounts equalling the amount that the commission
will consider including in rates for that budget period: PROVIDED,
That if the commission determines that full funding of the malpractice
liability restricted fund within any one budget period may result in
unreasonable rates or excessive rates of increase in rates, the approval
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of rates to achieve full funding of the restricted fund may be spread
over additional years;

(VII) Once a hospital has received approval from the commission to
increase patient rates to include the malpractice tail liability expense
accrual, the hospital must provide an annual report to the commission
from a licensed actuary or reasonable estimate, subject to verification,
showing the total estimate of such liabilities as of the end of the budg-
et year, and any excesses which may have been expensed and funded in
previous years will be deducted from that year's approved total rate
setting revenue;

(VIII) As a condition of approving the inclusion of malpractice tail
liability expense accruals in total rate setting revenue, the commission
will require that each hospital for which this expense is approved file
financial statements which have been audited by an independent certi-
fied public accountant.

(F) Other consideration presented by the hospital or other concerned
persons and determined to be appropriate by the commission, including
the impact that the acceptance of operating expense increases above
the baseline level would have on the commission's ability to achieve
total state—wide revenue that are within the target dollar amount of
total state—wide hospital revenue as adopted by the commission in ac-
cordance with RCW 70.39.150(6), and comparative analysis of the
hospital's operating expenses with hospitals within the same peer
group.

(e) The commission shall determine whether the hospital's requested
capital allowance is appropriate based upon the following:

(i) Capital allowance includes a return on net property, plant and
equipment (property, plant and equipment less accumulated deprecia-
tion) used in hospital operations, an allowance for working capital, and
other considerations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment shall be de-
rived from the balances at the end of the hospital's current year, as
approved by the commission, and the projected balances at the end of
the budget year. An average shall be calculated. The average of the
net property, plant and equipment shall be the base upon which the
return shall be calculated.

(I) Any capital expenditures contained in the projected balances at
the end of the budget year which are subject to certificate of need ap-
proval will be excluded from the base until such time as the certificate
of need has been issued by the department of social and health
services.

(IT) Any assets contained in net property, plant and equipment that
do not relate to hospital operations, as defined in the commission's Ac-
counting and Reporting Manual for Hospitals, pursuant to WAC 261—
20-030, will be excluded from the base.

(B) A return on net property, plant and equipment as determined in
(1), (11), and (I11) below shall be presumed appropriate; however, the
commission may vary from that return, higher or lower, where
appropriate.

(1) The rate of return on equity financed net property, plant and
equipment shall be calculated by averaging the reported interest rates
on twenty—five year "A" rated tax—exempt bonds as reported in each
issue of Rate Controls from the three months ending on August 31, of
the year preceding the budget year.

(I1) The rate of return on debt financed net property, plant and
equipment shall be a blended average of each hospital's average inter-
est rate on long-term debt and the rate of return on equity financed
net property, plant and equipment. The blending schedule is as follows:

(aa) For hospital fiscal years beginning in 1988: Fifty percent — each
hospital's average interest rate on long—term debt, fifty percent — rate
of return on equity financed net property, plant and equipment;

(bb) For hospital fiscal years beginning in 1989: Twenty-five percent
— each hospital's average interest rate on long—term debt, seventy—five
percent — rate of return on equity financed net property, plant and
equipment;

(cc) For hospital fiscal years beginning in 1990 and each year
thereafter: Zero percent — each hospital's average interest rate on
long-term debt, one hundred percent - rate of return on equity fi-
nanced net property, plant and equipment.

(III) After computation of the return on net property, plant and
equipment, allowable interest expense on long—term debt shall be de-
ducted from the computed return.

(C) Working capital increases, if requested, shall be added to the
return on net property, plant and equipment for determination of the
total capital allowance. Working capital increases up to thirteen and
one-half percent of the increase in net patient services revenue from
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the approved budget in the current year to the approved budget as de-
termined by the commission in the requested year shall be presumed
appropriate; however, the commission may vary from that allowance,
higher or lower, where appropriate.

(1) The commission may determine that a hospital which is found
essential to assure access of the rural public to basic health care ser-
vices is experiencing financial distress and may determine to vary from
the allowance for working capital.

(11) The commission may determine to allow additional working ’

capital where the hospital can demonstrate to the commission's satis-
faction that its payer mix would require additional funding of accounts
receivable. In the event that increased working capital is determined by
the commission to be necessary, but the amount of working capital is
found by the commission to cause an excessive impact on total reve-
nues or rates, the commission may choose to allow the hospital to bor-
row the necessary cash and to allow interest on borrowed cash as an
operating expense in the budget year.

(D) The commission may consider other elements in the determina-

tion of appropriate capital allowance for inclusion in total rate setting
revenue. These considerations include, but are not limited to, the fol-
lowing elements:

(I) Rural hospitals that have been under—capitalized as determined
by an average accounting age of property, plant and equipment which
exceeds one hundred fifty percent of the state-wide average; and a to-
tal turnover rate of assets which exceeds the upper quartile of far west
hospitals of the same size category as defined in the latest "Hospital
Industry Financial Report” of the healthcare financial management
association or a fixed asset turnover rate which exceeds the upper
quartile of far west hospitals of the same bed size category as defined
in the latest "Hospital Industry Financial Report" of the healthcare fi-
nancial management association, provided that:

(aa) The total level of capital allowance for under—capitalized hos-
pitals should not exceed one hundred twenty—five percent of the base-
line level; and

(bb) The requested rate per adjusted admission, as revised to reflect
the hospital's case mix index, does not exceed the peer group median;
and

(cc) The resulting increase in the rate per adjusted case mix value
unit does not exceed one hundred twenty—five percent of the budgeted
peer group median rate of increase.

(IT) Whether that portion of debt principal payments which exceeds
the total depreciation expense in the budget year should be allowed;

(III) Whether the capital allowance should include equity funding
or accumulation of funds for a project in the future, if the hospital's
net patient services revenue per adjusted case mix value unit is at or
below the median of its peer group and which is increasing from the
current year approved level at a percentage change which is at or be-
low the median rate of change of its peer group, the proposed project is
consistent with the hospital's long—range plan and financing plan which
have been approved by the hospital's governing body, and any equity
funding allowed in total rate setting revenue is maintained in a sepa-
rate subaccount within board designated assets and cannot be used for
any other purpose without prior approval of the commission;

(IV) If the hospital has an approved certificate of need and related
financing consistent with the approved certificate of need and the im-
pact on rates of the additional funding is determined not to be exces-
sive by the commission; and

(V) Other considerations proposed by the hospital or other interest-
ed persons and determined to be appropriate by the commission, in-
cluding the impact that any deviation from the baseline capital allow-
ance will have on the commission's ability to achieve total state-wide
hospital revenue that do not exceed the target dollar amount of total
state-wide hospital revenue as adopted by the commission in accord-
ance with RCW 70.39.150(6).

(f) Whether the budgeted deductions from revenue are appropriate:

(i) Contractual adjustments related to governmental programs, such
as Titles V, XVIII, XIX of the Social Security Act, Department of
Labor and Industries, self-insured workers' compensation, Veteran's
Administration, and Indian Health Service are allowable as deductions
from revenue for rate setting purposes when the hospital payment rates
are established unilaterally by the program.

(ii) Contractual adjustments related to bank card discounts, negoti-
ated rates and all other nongovernmental-sponsored patients are not
allowable as deductions from revenue for rate setting purposes, except
as provided for by WAC 261-40-170(4);

(iii) Contractual adjustments relating to contracts executed with the
department of social and health services, under the Medicaid selective
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contracting program, are allowable as deductions from revenue for rate
setting purposes;

total rate setting revenue over time and any significant changes will
require justification;

(v) Administrative adjustments exceeding one-tenth of one percent
of total rate setting revenue will require justification; and

(vi) Deductions from revenue may be recomputed based on determi-
nations in all other areas of the budget.

(g) Whether the reviews performed in accordance with (a), (b), (c),
(d), (e) and (f) of this subsection result in rates, rate schedules, other
charges, and changes therein which are the most reasonable under the
circumstances.

(i) Net patient services revenue per adjusted case mix value unit
should not exceed the 70th percentile of the peer group revenue screens
as adjusted for each hospital's case mix index unless the hospital de-
monstrates to the commission's satisfaction that the relatively high
rates are acceptable;

(ii) After allocating deductions from revenue and capital allowance
to the various hospital revenue centers as a constant percentage of
operating expenses, cross subsidization shall not exceed plus or minus
five percent of expenses for rate setting, unless the commission concurs
with a specific hospital request for larger levels of cross subsidization
or the hospital is a basic service hospital as defined by the commission.

(iii) The commission may consider any other information it deter-
mines is appropriate as the basis for deviating from these criteria in-
cluding the relative level of deductions from revenue experienced by
the hospitals;

(iv) If the rates are not approved as requested, including the disap-
proval of requested cross—subsidization levels, the hospital must submit
revised rates to the commission within twenty days of the date of ser-
vice of the decision and order. Upon notification that the rates are in
accordance with the decision and order, the approved rates are the
maximum revenue that a hospital may receive for each unit of service,
except for such rate changes as may be necessary to reflect differences
between approved and actual volumes and deductions from revenue.
Variable costs associated with changes in volumes will be determined
in accordance with the variable cost ratios as described in (6)(d)
below.

The following is effective for hospital fiscal years beginning on or
after January 1, 1987.

(6) Whether the rates implemented and revenues collected by the
hospital in the previous budget year conformed to the applicable com-
mission determination for that year.

(a) Conformance will be determined by comparing, at the end of the
budget year, actual revenues for the budget year to commission-ap-
proved revenues, on the basis of the aggregate rate per adjusted case
mix value unit. The revenues may be modified, where appropriate, for
volume variance between budgeted and actual levels of adjusted case
mix value units.

(b) Actual allowable, rather than budgeted, deductions from revenue
will be used in the conformance calculation, except that deductions
from revenue related to differential resource use, as provided for by
WAC 261-40-170(4), shall be considered a fixed cost when consider-
ing year—end conformance. .

(c) The approved capital allowance shall be considered a fixed cost
when considering year—end conformance.

(d) Only that portion of total operating costs designated as variable
according to the following schedule will be adjusted for volume
variance:

(i) Peer Group A and specialty hospitals having fewer than fifty
beds; fixed costs — eighty percent, variable costs — twenty percent;

(ii) Peer Group B and specialty hospital having from fifty to one
hundred seventy-five beds; fixed costs — sixty-five percent, variable
costs — thirty—five percent; and

(iii) Peer Group C and specialty hospitals having more than one
hundred seventy-five beds; fixed costs — fifty percent, variable costs —
fifty percent.

(e) Alternatively, the hospital may submit suggested ratios of fixed
costs to variable costs by natural classification of expense. Upon ap-
proval by the commission, such approved ratios will be used Upon ap-
proval by the commission, such approved ratios will be used only pro-
spectively to determine allowable operating expense variance due to
volume changes.

(f) The hospital may submit any proposed justifying information to
explain deviations/variances from approved revenues.

(i) Any proposed justifying information must include at least the
following supporting information:
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(A) The exact nature and extent of the factors contributing to ex-
cess revenue;

(B) The date at which hospital management became aware of the
factors contributing to excess revenue;

(C) The date at which hospital management increased rates above
the allowable level taking into account volume changes and actual de-
ductions from revenue;

(D) An explanation of efforts to reduce other components of the
budget to offset the factors contributing to the excess revenues; and

(E) An explanation of why the hospital did not seek a budget
amendment.

(ii) In no event will increased operating expenses be accepted as
justification if the volume adjusted allowable operating expenses equal
or exceed the actual level.

(iii) In no event will proposed justifying information be accepted if
the commission determines that the factors contributing to excess rev-
enues could have been controlled by hospital management.

(iv) In no event will proposed justifying information be accepted if
the commission determines that the factors contributing to excess rev-
enues could have been anticipated by the hospital or could have been
identified by the hospital in sufficient time to submit a budget amend-
ment in accordance with WAC 261-20-045.

(v) In no event will capital allowance in excess of the approved level
be accepted as justification.

(vi) Hospitals will be allowed to retain any actual capital allowance
in excess of the approved level that results from cost effective practices
as defined as, and measured by, actual operating expenses that are be-
low the volume adjusted approved operating expenses.

(g) Staff shall notify each hospital found to be out of conformance
within sixty days of receiving all applicable information necessary to
compute the hospital's year—end conformance calculation. If the com-
mission determines that a hospital's revenues have not conformed to
the applicable determinations for that year, a decision and order will
be issued reducing the hospital's current budget and rates by the
amount that actual revenues exceed allowable revenues.

(7) Whether the hospital or its medical staff either adopts or main-
tains admission practices or policies which result in:

(a) A significant reduction in the proportion of patients who have no
third—party coverage or who are unable to pay for hospital services;

(b) A significant reduction in the proportion of individuals admitted
for inpatient hospital services for which payment is or is likely to be
less than the anticipated charges for or costs of such services; and

(c) The refusal to admit patients who would be expected to require
unusually costly or prolonged treatment for reasons other than those
related to the appropriateness of the care available at the hospital.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 86-01, Resolution
No. 86-01, filed 5/16/86)

WAC 261-40-170 NEGOTIATED RATES. (1) After July 1,
1985, any hospital may negotiate with and charge any particular payer
or purchaser rates that are less than those approved by the commis-
sion, if:

(a) The rates are cost justified; and

(b) The rates do not result in any shifting of costs to other payers or
purchasers in the current or any subsequent year; and

(c) The rates do not result in any policies which limit access to indi-
viduals who are unable to pay or for whom the hospital receives less
than anticipated charges for or costs of necessary health care services;
and

(d) All the terms of such negotiated rates are filed with the com-
mission within ten working days and made available for public
inspection.

(2) Within ten working days after the contract is signed, the hospital
must submit full disclosure of each negotiated rate, including:

(a) The names of the parties to the negotiation;

(b) The period of time covered by the agreement;

(c) The negotiated rate or the amount of the reduction from the rate
approved by the commission; and

(d) Any other terms or conditions related to the negotiated rates.
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(3) Following publication of a negotiated rate as required by WAC
261—40-170(8), each hospital shall make the information reported in
WAC 261-40-170(2) for that negotiated rate available to the public
upon request.

(4) The differential between billed charges, based on the hospital's
full established rates, and the payment received, based on the negoti-
ated rate, must be separately identified for each negotiated contract
and reported on lines 23-31, Form SS-8 deductions from revenue.
These amounts are "memo” only and may not be allocated to other
payers or purchasers in the current or any subsequent year; provided
that, the commission may, upon request from a hospital, approve a_de-
duction from revenue as necessary to reflect differential resource use of
General Services, account codes 8310 through 8490, Fiscal Services,
account codes 8510 through 8570, Medical Records, account code
8690, and Health Care Review, account code 8710. Upon approval of
the deduction from revenue, rates shall be set accordingly. Any hospi-
tal requesting such a deduction from revenue shall submit documenta-
tion sufficient to demonstrate the differences in resource use among
payers or groups of payers. Rates reflecting such deductions from rev-
enue shall only be applicable to the current budget period.

(5) The commission shall review a negotiated rate upon the request
of any concerned party. Such a request shall include the following:

(a) Identification of the party requesting the review;

(b) Identification of the particular negotiated rate involved;

(c) A clear statement of the violation alleged, e.g., it is not cost jus-
tified; it results in a cost shift to other payers or purchasers; or it does
not otherwise conform with the provisions of RCW 70.39.140;

(d) A statement of how the party is affected by the negotiated rate;

(e) Evidence supporting the party's claim; and

(f) The action requested of the commission.

(6) If upon review the negotiated rate is found to contravene any
provision of RCW 70.39.140, the commission may disapprove such
rate. Such disapproval shall be effective as of the date of the commis-
sion's order disapproving the negotiated rate. Once a negotiated rate is
disapproved by the commission, the hospital may no longer charge
such rate.

(7) The commission will publish on meeting agendas a list of all ne-
gotiated rates filed by hospitals, including the names of the parties to
the negotiation, within thirty days after filing.

(8) The provisions of WAC 261-40-170 apply to all negotiated
rates in effect on or after July 1, 1985.

WSR 89-01-010
EMERGENCY RULES

HOSPITAL COMMISSION
[Order 88-08, Resolution No. 88-08——Filed December 9, 1988]

Be it resolved by the Washington State Hospital
Commission, acting at the Airport Ramada Inn,
Spokane, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 261-40-150 Methodology and criteria for approval,
modification, or disapproval of annual
budget submittal and rates, rate sched-
ules, other charges and changes therein.

Amd WAC 261-40-170 Negotiated rates.

We, the Washington State Hospital Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is on December
9, 1988, an order will be entered in Thurston County
Superior Court invalidating administrative rules regard-
ing negotiated rates and budget review and approval.
Emergency rules are required to comply with this action
and to avoid ambiguities regarding the review of hospital
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budgets and approving rates in the absence of these
rules.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.39.180
which directs that the Washington State Hospital Com-
mission has authority to implement the provisions of
RCW 70.39.140, 70.39.150 and 70.39.160.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 8, 1988.

By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 88-07,
Resolution No. 88-07, filed 10/28/88)

WAC 261-40-150 METHODOLOGY AND CRI-
TERIA FOR APPROVAL, MODIFICATION, OR
DISAPPROVAL OF ANNUAL BUDGET SUBMIT-
TAL AND RATES, RATE SCHEDULES, OTHER
CHARGES, AND CHANGES THEREIN. The fol-
lowing methodology and criteria shall be utilized by the
commission in reviewing and acting on annual budget
submittals. The relative importance of each criterion,
and the extent to which justification for variance from
the methodology and criteria is accepted, is a matter of
commission discretion:

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital,

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital,

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs; and

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit the
hospital to render necessary, effective and efficient ser-
vice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane,

[12]

Washington State Register, Issue 89-01

(ii) Areas within a twenty—mile radius of an urban
area exceeding thirty thousand population; and

(iii) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen—Hoquiam,
Longview—Kelso, Wenatchee, Yakima, Sunnyside,
Richland-Kennewick—Pasco, and Walla Walla.

(b) The commission may, at its discretion, determine
that individual hospitals located in areas meeting the
aforementioned criteria should not be considered rural
for purposes of conducting comparative budget reviews
between hospitals. In such cases, the affected hospitals
will be compared against those hospitals classified as ei-
ther Peer Group B or Peer Group D for comparative
purposes.

(4) Whether the appropriate area—wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following
shall be considered by the commission in making that
determination:

(a) For purposes of conducting comparative budget
review, the commission shall assign each hospital to a
peer group, as follows:

(i) Peer Group A — those hospitals designated as rural
in accordance with WAC 261-40-150 (3)(a);

(ii) Peer Group B — those hospitals not designated
within Peer Groups A, C, or D,

(iii) Peer Group C — those hospitals with accredited
graduate medical education programs, except those that
are classified within Peer Group D, and

(iv) Peer Group D ~— those hospitals which the com-
mission has determined exhibit unique characteristics
that make comparative analysis inappropriate.

(b) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(i) The adjusted case mix value units for each hospital
which were used to develop the individual hospitals
operating expense component of the target dollar
amount of total state-wide hospital revenue, and

(i) Maintaining a reasonable relationship between the
volumes of each hospital department with the adjusted
case mix value units which were used to develop the in-
dividual hospital's operating expense component of the
target dollar amount of total state-wide hospital
revenue.

(A) Deviations from the volume levels determined
through these procedures will be taken into account in
the computation of year—end conformance, as described
in WAC 261-40-150(6).

(¢) The commission shall utilize a principal screen to
compare the hospitals requested net patient services
revenue (total rate setting revenue less deductions from
revenue) per adjusted case mix value unit to the hospi-
tal's baseline net patient services revenue per adjusted
case mix value unit as calculated in item (i) below and
applied by items (ii), (iii), and (iv) below:
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(i) Each hospital's baseline net patient services reve-
nue per adjusted case mix value unit shall be calculated
as follows:

(A) Baseline adjusted case mix value units shall be
equal to the current year approved level,

(B) Baseline net patient services revenue shall be de-
termined as an allocated amount of the net patient ser-
vices revenue component of the target dollar amount of
total state—wide hospital revenue.

(ii) If, after volume adjusting the revised base]me and
the budget request to reasonably attainable levels of ad-
Jjusted case mix value units, the requested net patient
services revenue does not exceed the revised baseline, the
operating expense and capital allowance sections of the
hospital' s annual budget submittal will not be subject to
further review provided that the resulting rates meet the
criteria of subsections (5)(g), (6), and (7) of this section.

(iii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient
services revenue exceeds the revised baseline, further re-
view of the components of operating expense and capital
allowance will be conducted.

(iv) Peer Group A hospitals with requested net patient
services revenue((s)) per adjusted case mix value unit
which are at or below the 70th percentile for their peer
group, and which are increasing from the current year
approved level at a percentage change which is at or be-
low the 70th percentile rate of change for the peer
group, shall be exempted from the principal screen re-
view and the review of operating expenses and capital
allowance, so long as the budgeted adjusted case mix
value units appear to be reasonably attainable.

(d) The commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission can assure all purchasers of that hospital's
health care services that the total costs of the services
are reasonably related to the total services offered by
that hospital and are such that the hospital's costs do not
exceed those that are necessary for a reasonably and
prudently managed hospital, based upon:

(i) Adjusting the requested level of operating expenses
to reflect the adjusted case mix value units as deter-
mined according to (5)(b) of this section, utilizing the
variable cost factors described in subsection (6) of this
section;

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.
National inflation forecasts will be modified to reflect
regional or state—wide economic conditions, as appropri-
ate;, and

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from
the standard variable cost ratios specified in subsection
(6) of this section or inflation forecasts. This information
shall include but not be limited to:

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals
pursuant to WAC 261-20-030;

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
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certificate of need approval has been obtained, if
requested,

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-
cate of need approval has been obtained, if required,

(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in subsection
(6) of this section inappropriate; and

(E) Reasonable operating expenses related to mal-
practice tail liability expense accruals, if requested, un-
der the following conditions:

(I) The expense will be recognized in the year-end
conformance calculations at the lesser of the approved or
funded level,

(I) This expense will be subject to the statutory re-
quirement that expenses be necessary for prudently and
reasonably managed hospitals, including any determina-
tions by the commission that risk sharing among multi-
ple hospitals may result in lower costs to the consumers
and purchasers of hospital health care services;

(III) If requested and approved in rates, this expense
must be placed into a fund, restricted by the commission
and reviewed annually, with interest earnings accruing
to that fund,

(I1V) Malpractice claims which are not otherwise cov-
ered by malpractice insurance which are in excess of the
malpractice tail liability restricted fund should be in-
cluded in rates in the year in which an actual award, re-
sulting from litigation or negotiation, is made to the
claimant: PROVIDED, That only that portion of any
such awards that exceeds the restricted funds held for
this purpose will be included in commission approved to-
tal rate setting revenue;

(V) In the event that a hospital changes insurance
carriers, does not obtain insurance in a subsequent year,
is sold, or discontinues services as a hospital as defined
in RCW 70.39.020(3), the premium for malpractice tail
coverage insurance must be paid out of the restricted
fund: PROVIDED, That such malpractice tail coverage
insurance is not otherwise made available to the hospital
as a condition of previous or existing malpractice insur-
ance policies;

(VI) Annual requests for malpractice tail liability ex-
pense accrual funding must be documented by actuarial
studies or reasonable estimates, subject to verification, of
the total of such liabilities and documentation of the
amount of such restricted funds, with the difference be-
tween the two amounts equalling the amount that the
commission will consider including in rates for that
budget period: PROVIDED, That if the commission de-

_termines that full funding of the malpractice liability re-

stricted fund within any one budget period may result in
unreasonable rates or excessive rates of increase in rates,
the approval of rates to achieve full funding of the re-
stricted fund may be spread over additional years,

(VII) Once a hospital has received approval from the
commission to increase patient rates to include the mal-
practice tail liability expense accrual, the hospital must
provide an annual report to the commission from a li-
censed actuary or reasonable estimate, subject to verifi-
cation, showing the total estimate of such liabilities as of
the end of the budget year, and any excesses which may
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have been expensed and funded in previous years will be
deducted from that year's approved total rate setting
revenue,

(VIII) As a condition of approving the inclusion of
malpractice tail liability expense accruals in total rate
setting revenue, the commission will require that each
hospital for which this expense is approved file financial
statements which have been audited by an independent
certified public accountant.

(F) Other consideration presented by the hospital or
other concerned persons and determined to be appropri-
ate by the commission, including the impact that the ac-
ceptance of operating expense increases above the base-
line level would have on the commission's ability to
achieve total state—wide revenue that are within the tar-
get dollar amount of total state—wide hospital revenue as
adopted by the commission in accordance with RCW
70.39.150(6), and comparative analysis of the hospitals
operating expenses with hospitals within the same peer
group.

(e) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based
upon the following:

(i) Capital allowance includes a return on net proper-
ty, plant and equipment (property, plant and equipment
less accumulated depreciation) used in hospital opera-
tions, an allowance for working capital, and other con-
siderations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-
pital's current year, as approved by the commission, and
the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and equipment shall be the base upon
which the return shall be calculated.

(I) Any capital expenditures contained in the project-
ed balances at the end of the budget year which are
subject to certificate of need approval will be excluded
from the base until such time as the certificate of need
has been issued by the department of social and health
services.

(II) Any assets contained in net property, plant and
equipment that do not relate to hospital operations, as
defined in the commission's Accounting and Reporting
Manual for Hospitals, pursuant to WAC 261-20-030,
will be excluded from the base.

(B) A return on net property, plant and equipment as
determined in (I), (II), and (III) below shall be pre-
sumed appropriate, however, the commission may vary
from that return, higher or lower, where appropriate.

(I) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging
the reported interest rates on twenty-five year "A" rated
tax—exempt bonds as reported in each issue of Rate
Controls from the three months ending on August 31, of
the year preceding the budget year.

(1I) The rate of return on debt financed net property,
plant and equipment shall be a blended average of each
hospital' s average interest rate on long—term debt and
the rate of return on equity financed net property, plant
and equipment. The blending schedule is as follows:
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(aa) For hospital fiscal years beginning in 1988: Fifty
percent — each hospital's average interest rate on long—
term debt, fifty percent — rate of return on equity fi-
nanced net property, plant and equipment;

(bb) For hospital fiscal years beginning in 1989:
Twenty—five percent — each hospital's average interest
rate on long—term debt, seventy—five percent — rate of
return on equity financed net property, plant and
equipment;

(cc) For hospital fiscal years beginning in 1990 and
each year thereafter: Zero percent — each hospital's av-
erage interest rate on long—term debt, one hundred per-
cent — rate of return on equity financed net property,
plant and equipment.

(III) After computation of the return on net property,
plant and equipment, allowable interest expense on long—
term debt shall be deducted from the computed return.

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.
Working capital increases up to thirteen and one-half
percent of the increase in net patient services revenue
from the approved budget in the current year to the ap-
proved budget as determined by the commission in the
requested year shall be presumed appropriate; however,
the commission may vary from that allowance, higher or
lower, where appropriate.

(I) The commission may determine that a hospital
which is found essential to assure access of the rural
public to basic health care services is experiencing finan-
cial distress and may determine to vary from the allow-
ance for working capital.

(II) The commission may determine to allow addi-
tional working capital where the hospital can demon-
strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.
In the event that increased working capital is determined
by the commission to be necessary, but the amount of
working capital is found by the commission to cause an
excessive impact on total revenues or rates, the commis-
sion may choose to allow the hospital to borrow the nec-
essary cash and to allow interest on borrowed cash as an
operating expense in the budget year.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for
inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following
elements:

(I) Rural hospitals that have been under-capitalized
as determined by an average accounting age of property,
plant and equipment which exceeds one hundred fifty
percent of the state-wide average; and a total turnover
rate of assets which exceeds the upper quartile of far
west hospitals of the same size category as defined in the
latest "Hospital Industry Financial Report" of the
healthcare financial management association or a fixed
asset turnover rate which exceeds the upper quartile of
far west hospitals of the same bed size. category as de-
fined in the latest " Hospital Industry Financial Report"
of the healthcare financial management association, pro-
vided that:
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(aa) The total level of capital allowance for under-
capitalized hospitals should not exceed one hundred
twenty-five percent of the baseline level, and

(bb) The requested rate per adjusted admission, as
revised to reflect the hospital's case mix index, does not
exceed the peer group median; and *

(cc) The resulting increase in the rate per adjusted
case mix value unit does not exceed one hundred twen-
ty—five percent of the budgeted peer group median rate
of increase.

(II) Whether that portion of debt principal payments
which exceeds the total depreciation expense in the
budget year should be allowed,

(III) Whether the capital allowance should include
equity funding or accumulation of funds for a project in
the future, if the hospitals net patient services revenue
per adjusted case mix value unit is at or below the me-
dian of its peer group and which is increasing from the
current year approved level at a percentage change
which is at or below the median rate of change of its
peer group, the proposed project is consistent with the
hospital's long—range plan and financing plan which have
been approved by the hospital's governing body, and any
equity funding allowed in total rate setting revenue is
maintained in a separate subaccount within board desig-
nated assets and cannot be used for any other purpose
without prior approval of the commission;

(IV) If the hospital has an approved certificate of
need and related financing consistent with the approved
certificate of need and the impact on rates of the addi-
tional funding is determined not to be excessive by the
commission; and

(V) Other considerations proposed by the hospital or
other interested persons and determined to be appropri-
ate by the commission, including the impact that any
deviation from the baseline capital allowance will have
on the commission's ability to achieve total state—wide
hospital revenue that do not exceed the target dollar
amount of total state~wide hospital revenue as adopted
by the commission in accordance with RCW
70.39.150(6).

() Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as Titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, self-
insured workers' compensation, Veteran's Administra-
tion, and Indian Health Service are allowable as deduc-
tions from revenue for rate setting purposes when the
hospital payment rates are established unilaterally by
the program.

(ii) Contractual adjustments related to bank card dis-
counts, negotiated rates and all other nongovernmental-
sponsored patients are not allowable as deductions from
- revenue for rate setting purposes, except as provided for
by WAC 261-40-170(4);

(iii) Contractual adjustments relating to contracts ex-
ecuted with the department of social and health services,
under the Medicaid selective contracting program, are
allowable as deductions from revenue for rate setting

purposes,
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total rate setting revenue over time and any significant
changes will require justification,

(v) Administrative adjustments exceeding one-tenth
of one percent of total rate setting revenue will require
Jjustification; and

(vi) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.

(g) Whether the reviews performed in accordance
with (a), (b), (¢), (d), (e) and (f) of this subsection re-
sult in rates, rate schedules, other charges, and changes
therein which are the most reasonable under the
circumstances.

(i) Net patient services revenue per adjusted case mix
value unit should not exceed the 70th percentile of the
peer group revenue screens as adjusted for each hospi-
tal's case mix index unless the hospital demonstrates to
the commission's satisfaction that the relatively high
rates are acceptable;

(ii) After allocating deductions from revenue and
capital allowance to the various hospital revenue centers
as a constant percentage of operating expenses, Cross
subsidization shall not exceed plus or minus five percent
of expenses for rate setting, unless the commission con-
curs with a specific hospital request for larger levels of
cross subsidization or the hospital is a basic service hos-
pital as defined by the commission.

(iii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-
ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals,

(iv) If the rates are not approved as requested, in-
cluding the disapproval of requested cross-subsidization
levels, the hospital must submit revised rates to the
commission within twenty days of the date of service of
the decision and order. Upon notification that the rates
are in accordance with the decision and order, the ap-
proved rates are the maximum revenue that a hospital
may receive for each unit of service, except for such rate
changes as may be necessary to reflect differences be-
tween approved and actual volumes and deductions from
revenue. Variable costs associated with changes in vol-
umes will be determined in accordance with the variable
cost ratios as described in (6)(d) below.

The following is effective for hospital fiscal years be-
ginning on or after January 1, 1987.

(6) Whether the rates implemented and revenues col-
lected by the hospital in the previous budget year con-
formed to the applicable commission determination for
that year.

(a) Conformance will be determined by comparing, at
the end of the budget year, actual revenues for the
budget year to commission-approved revenues, on the
basis of the aggregate rate per adjusted case mix value
unit. The revenues may be modified, where appropriate,
for volume variance between budgeted and actual levels
of adjusted case mix value units.

(b) Actual allowable, rather than budgeted, deduc-
tions from revenue will be used in the conformance cal-
culation, except that deductions from revenue related to
differential resource use, as provided for by WAC 261-
40-170(4), shall be considered a fixed cost when consid-
ering year—end conformance.
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(¢) The approved capital allowance shall be consid-
ered a fixed cost when considering year—end
conformance.

(d) Only that portion of total operating costs desig-
nated as variable according to the following schedule
will be adjusted for volume variance:

(i) Peer Group A and specialty hospitals having fewer
than fifty beds; fixed costs — eighty percent, variable
costs — twenty percent,

(ii) Peer Group B and specialty hospital having from
fifty to one hundred seventy—five beds, fixed costs — six-
ty—five percent, variable costs — thirty—five percent, and

(iii) Peer Group C and specialty hospitals having
more than one hundred seventy—five beds; fixed costs —
fifty percent, variable costs — fifty percent.

(e) Alternatively, the hospital may submit suggested
ratios of fixed costs to variable costs by natural classifi-
cation of expense. Upon approval by the commission,
such approved ratios will be used Upon approval by the
commission, such approved ratios will be used only pro-
spectively to determine allowable operating expense
variance due to volume changes.

(f) The hospital may submit any proposed justifying
information to explain deviations/variances from ap-
proved revenues.

(i) Any proposed justifying information must include
at least the following supporting information:

(A) The exact nature and extent of the factors con-
tributing to excess revenue,

(B) The date at which hospital management became
aware of the factors contributing to excess revenue;

(C) The date at which hospital management increased
rates above the allowable level taking into account vol-
ume changes and actual deductions from revenue;

(D) An explanation of efforts to reduce other compo-
nents of the budget to offset the factors contributing to
the excess revenues; and

(E) An explanation of why the hospital did not seek a
budget amendment.

(ii) In no event will increased operating expenses be
accepted as justification if the volume adjusted allowable
operating expenses equal or exceed the actual level.

(iii) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been
controlled by hospital management.

(iv) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been an-
ticipated by the hospital or could have been identified by
the hospital in sufficient time to submit a budget
amendment in accordance with WAC 261-20—045.

(v) In no event will capital allowance in excess of the
approved level be accepted as justification.

(vi) Hospitals will be allowed to retain any actual
capital allowance in excess of the approved level that re-
sults from cost effective practices as defined as, and
measured by, actual operating expenses that are below
the volume adjusted approved operating expenses.

(g) Staff shall notify each hospital found to be out of
conformance within sixty days of receiving all applicable
information necessary to compute the hospital's year—
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end conformance calculation. If the commission deter-
mines that a hospital's revenues have not conformed to
the applicable determinations for that year, a decision
and order will be issued reducing the hospital's current
budget and rates by the amount that actual revenues ex-
ceed allowable revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-
able to pay for hospital services;

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services; and

(c) The refusal to admit patients who would bc ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the appro-
priateness of the care available at the hospital.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 86-01,
Resolution No. 86-01, filed 5/16/86)

WAC 261-40-170 NEGOTIATED RATES. (1)
After July 1, 1985, any hospital may negotiate with and
charge any particular payer or purchaser rates that are
less than those approved by the commission, if-

(a) The rates are cost justified, and

(b) The rates do not result in any shifting of costs to
other payers or purchasers in the current or any subse-
quent year, and

(c) The rates do not result in any policies which limit
access to individuals who are unable to pay or for whom
the hospital receives less than anticipated charges for or
costs of necessary health care services;, and

(d) All the terms of such negotiated rates are filed
with the commission within ten working days and made
available for public inspection.

(2) Within ten working days after the contract is
signed, the hospital must submit full disclosure of each
negotiated rate, including:

(a) The names of the parties to the negotiation;

(b) The period of time covered by the agreement;

(¢) The negotiated rate or the amount of the reduc-
tion from the rate approved by the commission; and

(d) Any other terms or conditions related to the nego-
tiated rates.

(3) Following publication of a negotiated rate as re-
quired by WAC 261-40-170(8), each hospital shall
make the information reported in WAC 261—40-170(2)
for that negotiated rate available to the public upon
request.

(4) The differential between billed charges, based on
the hospital's full established rates, and the payment re-
ceived, based on the negotiated rate, must be separately
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identified for each negotiated contract and reported on
lines 23-31, Form SS-8 deductions from revenue. These
amounts are "memo" only and may not be allocated to
other payers or purchasers in the current or any subse-
quent year, provided that, the commission may, upon re-
quest from a hospital, approve a deduction from revenue
as necessary to reflect differential resource use of Gen-
eral Services, account codes 8310 through 8490, Fiscal
Services, account codes 8510 through 8570, Medical
Records, account code 8690, and Health Care Review,
account code 8710. Upon approval of the deduction from
revenue, rates shall be set accordingly. Any hospital re-
questing such a_deduction from revenue shall submit
documentation sufficient to demonstrate the differences
in resource use among payers or groups of payers. Rates
reflecting such deductions from revenue shall only be
applicable to the current budget period.

(5) The commission shall review a negotiated rate
upon the request of any concerned party. Such a request
shall include the following:

(a) Identification of the party requesting the review;,

(b) Identification of the particular negotiated rate
involved,

(¢) A clear statement of the violation alleged, e.g., it
is not cost justified; it results in a cost shift to other
payers or purchasers, or it does not otherwise conform
with the provisions of RCW 70.39.140,

(d) A statement of how the party is affected by the
negotiated rate;

(e) Evidence supporting the party's claim; and

() The action requested of the commission.

(6) If upon review the negotiated rate is found to
contravene any provision of RCW 70.39.140, the com-
mission may disapprove such rate. Such disapproval
shall be effective as of the date of the commission's order
disapproving the negotiated rate. Once a negotiated rate
is disapproved by the commission, the hospital may no
longer charge such rate.

(7) The commission will publish on meeting agendas a
list of all negotiated rates filed by hospitals, including
the names of the parties to the negotiation, within thirty
days after filing.

(8) The provisions of WAC 261-40-170 apply to all
negotiated rates in effect on or after July 1, 1985.

WSR 89-01-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-182—Filed December 9, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
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to public interest. A statement of the facts constituting
the emergency is this regulation is required to minimize
the incidental capture of steclhead and salmon by set
nets in the west end of Port Madison. It is in the public
interest to do this and there is inadequate time to follow
the permanent rule adoption process.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1988.

By Edward P. Manary
for Joseph R. Blum
Director

NEW SECTION

WAC 220-48-02900C SET NET—DOGFISH—
SEASONS. Notwithstanding the provisions of WAC
220-48-029, eflective 12:01 a.m. December 11, 1988,
until further notice it is unlawful to fish for dogfish for
commercial purposes with set net gear in those waters of
Port Madison west of line from Pt. Monroe to the pier at
Indianola

WSR 89-01-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—-183—Filed December 9, 1988)

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is openings in Area 7B provide opportu-
nity to harvest non-Indian allocation of chum destined
for the Nooksack—Samish region of origin, and to pre-
vent wastage. The restriction in Area 7B is necessary to
maintain an orderly fishery. All other Puget Sound areas
are closed to prevent overharvest of local salmon stocks.
There is inadequate time to follow the permanent rule
adoption process.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursvant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1988.

By Edward P. Manary
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-937 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 11:59 PM Saturday December 10 until further
notice, it is unlawful to take, fish for, or possess salmon
for commercial purposes taken from the following Puget
Sound Salmon Management and Catch Reporting Areas
except in accordance with the following open periods
and restrictions:

* Area 7B — Purse seines may fish to 8:00 PM
Wednesday December 14, and Gillnets using
6-inch minimum mesh may fish to 8:00 PM
Wednesday December 14. This area 7B
opening excludes those waters north and
east of a line projected from the light at the
Port of Bellingham North Terminal to the
light at the end of Squalicum Creek
Waterway.

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7C,
7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A, 10C,
10D, 10E, 10F, 10G, 11, 11A, 12, 12A,
12B, 12C, 12D, 13, 13A, 13C, 13D, 13E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 11:59 PM Saturday
December 10:

WAC 22047-936 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (88-179)

WSR 89-01-013
RULES OF COURT
STATE SUPREME COURT
[November 29, 1988]

IN THE MATTER OF THE ADOPTION  NO. 25700-A-425
OF THE AMENDMENT TO JuCR 7.3(d) ORDER

The Superior Court Judges' Association having ap-
proved the proposed amendment to JuCR 7.3(d) and the
Court having determined that the amendment will aid in
the prompt and orderly administration of justice and
having further determined that an emergency exists
which necessitates an early adoption;

Now, therefore, it is hereby

ORDERED:
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(a) That the amendment as attached hereto is
adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendment will be published expeditiously in
the Washington Reports and will become effective upon
publication.

DATED at Olympia, Washington this 29th day of
November, 1988.

Vernon R. Pearson

Robert F. Utter James A. Andersen

Robert F. Brachtenbach Keith M. Callow

Fred H. Dore James M. Dolliver

B. Durham Charles Z. Smith

JuCR 7.3(d)

(d) If Motion Not Filed Before Custody. If a juvenile
alleged to have violated a conditional release order or a
disposition order is taken into custody and held in de-
tention before a motion to modify the conditional release
order or the disposition order is filed, the juvenile shall
be released unless a motion is filed within 72 hours (ex-
cluding Saturdays, Sundays, and holidays) after taking
the juvenile into custody. A juvenile held in detention
after the filing of a motion shall be given a preliminary
hearing within 72 hours (excluding Saturdays, Sundays,
and holidays) of the filing of the motion, or the juvenile
shall be released.

WSR 89-01-014
PROPOSED RULES
DEPARTMENT OF LICENSING

(Board of Medical Examiners)
[Filed December 9, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Medical Examiners intends to adopt, amend, or
repeal rules concerning:

Amd WAC 308-52-136 Physicians'  assistants—Scope  of
jurisdiction.

Amd WAC 308-52-139 Physician assistant—Registration.

Amd WAC 308-52-260 Examination scores;

that the agency will at 9:30 a.m., Friday, January 27,
1989, in the Airport Hilton Hotel, 17620 Pacific High-
way South, Seattle, WA, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.71.017, 18.71A.010 and 18.71A.040.

The specific statute these rules are intended to imple-
ment is RCW 18.71.017 and 18.71A.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 26, 1989.
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Dated: December 8, 1988
By: John H. Keith
Assistant Attorney General
Board Counsel

- STATEMENT OF PURPOSE

Title: Board of Medical Examiners; WAC 308-52—
136 Physicians' assistants—Scope of jurisdiction; 308-
52-139 Physician assistant—Registration; and 308-52—
260 Examination scores.

Description of Purpose: To define the actual approval
authority of physician and surgeons and physician as-
sistants applications. Approval authority is the responsi-
bility of the board.

Statutory  Authority:
18.71A.020.

Summary of Rule: WAC 308-52-136 would be
amended to clarify that surgical assistants who perform
certain procedures should be registered as physician as-
sistants if not otherwise licensed or authorized to prac-
tice under state law; WAC 308-52-139 would be
amended to clarify registration reinstatement eligibility
for physician assistants; and WAC 308-52-260 would
start the time registration on passing the physician li-
censure examination beginning with the June 1989
examination.

Specific Statutes Rules are Intended to Implement:
RCW 18.71.070 [18.71.017], 18.71A.010 and
18.71A.040.

Reasons for Supporting Proposed Action: To ensure
the safety and welfare of the citizens of Washington
state.

Responsible Agency Personnel for Implementation:
Linda Crerar, Acting Executive Secretary, Washington
State Board of Medical Examiners, 1300 South Quince,
Olympia, WA 98504, 234-2205 scan, 753-2205 comm.

Organization Proposing Rule: Washington- State
Board of Medical Examiners.

Agency Comments or Recommendations: None.

Rule is not necessary as a result of federal law or fed-
eral or state court requirements.

Small Business Economic Impact Statement: None.

RCW 18.71.017 and

AMENDATORY SECTION (Amending Order PL 285, Resolution
No. 78-140, filed 3/14/78)

WAC 308-52-136 PHYSICIANS' ASSISTANTS—SCOPE OF
JURISDICTION. (1) Chapter 18.71A RCW defines a physician's as-
sistant as ". . . a person who is enrolled in, or who has satisfactorily
completed, a board approved training program designed to prepare
persons to practice medicine to a limited extent." The board will con-
sider as falling within its jurisdiction all individuals who meet the
above requirement, who assume responsibility for direct patient care
involving patient contact and who are not registered, certified or li-
censed by another agency of the state or who are not otherwise legally
authorized to perform health care services under the supervision of a
physician.

(2) The board finds that the definition of physician's assistant in-
cludes unlicensed persons utilized as surgeon's assistants when engaged
in any duties that constitute the practice of medicine including:

(a) Opening and closing of patients;

(b) Suturing tissue;

(c) Clamping and tying blood vessels;

(d) Tying of closing sutures in Peritoneum, Fascia, and Subcutane-

ous tissues;
(e) Performing diagnostic examinations;

[19]

WSR 89-01-015

(f) Performing therapeutic procedures common to the surgical
practice.

AMENDATORY_ SECTION (Amending Order PM 782, filed
10/13/88)

WAC 308-52-139 PHYSICIAN ASSISTANT—REGISTRA-
TION. (1) Classification. Each physician assistant will be classified
according to the specialty or content of his or her training program.

(2) Registration procedure. Applications shall be made jointly by
the physician and the assistant on forms supplied by the board. Appli-
cations and supporting documents must be on file in the board office
prior to consideration for registration.

(3) Registration expiration and renewal. Physician assistant original
registration will be issued to expire on the physician assistant's next
birthdate. Each registered assistant and the registering physician shall
be required to submit an application and fees annually for renewal of
their registration at least sixty days prior to the expiration of the reg-
istration. Application for renewal shall be submitted on forms provided
by the board. A physician assistant may allow his or her registration to
expire for no longer than three years and reinstate it by submitting an
application with all the required documents and application fee. After
three years registration expiration, the physician assistant will be con-
sidered a new applicant and will have to meet all statutes and rules in
effect at the time of the new application.

(4) Change of registration. In the event that a physician assistant
who is currently registered desires to become associated with another
physician. Application for transfer of registration shall be made on
forms provided by the board.

AMENDATORY_ SECTION (Amending Order PL 508, filed
1/18/85)

WAC 308-52-260 EXAMINATION SCORES. Examinations
given by the Washington state board of medical examiners:

(a) The board adopts the examination of the federation of state li-
censing boards as the examination given by the board.

(b) The minimal passing scores for each component of the FLEX I
and II examinations shall be seventy—five percent. An applicant who
choses to take both components of the examination in a single three
day sitting must obtain a passing score on both components; or receive
a passing score on the FLEX I component in order for a passing score
on FLEX II to be valid. A passing score on FLEX II will not be ac-
cepted if FLEX I has not been passed.

(c) An applicant must pass both components of the examination
within seven years. An applicant will be required to demonstrate evi-
dence of completion of a remedial or refresher medical course ap-
proved by the board after three failures of a single component. Time
will be calculated for this subsection beginning with the June, 1989
examination there will be no exemptions from the seven—year limita-
tion because of failure to sit for an examination or because a remedial
or refresher course was required.

(d) Applicants will be eligible to take FLEX I after completion of
medical school and satisfactory verification of good standing in a
board-approved postgraduate training program. FLEX II may only be
taken after passing FLEX I and having completed or substantially
completed the first year of postgraduate training: PROVIDED, That
after completing or substantially completing one year of a board-ap-
proved postgraduate training program, an applicant has the option of
taking FLEX II or taking both FLEX 1 and FLEX II in a single
sitting.

WSR 89-01-015
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 802—Filed December 9, 1988]

I, Mary Faulk, director of the Washington State De-
partment of Licensing, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to im-
plementation of chapter 18.84 RCW.

This action is taken pursuant to Notice No. WSR 88--
21-079 filed with the code reviser on October 19, 1988.
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These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.84.040
which directs that the director, Department of Licensing
has authority to implement the provisions of chapter 18-
.84 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December S, 1988.

By Mary Faulk
Director

NEW SECTION

WAC 308-183-090 DEFINITIONS—ALTER-
NATIVE TRAINING RADIOLOGIC TECHNOLO-
GISTS. (1) Definitions. For the purposes of certifying
radiologic technologists by alternative training methods
the following definitions shall apply:

(a) "One quarter credit hour" equals eleven "contact
hours”;

(b) "One semester credit hour” equals sixteen contact
hours;

(c) "One contact hour" is considered to be fifty min-
utes lecture time or one hundred minutes laboratory
time;

(d) "One clinical year" is considered to be 1900 con-
tact hours.

(e) "Immediate supervision" means the radiologist or
nuclear medicine physician is in audible or visual range
of the patient and the person treating the patient.

(f) "Direct supervision" means the supervisory clinical
evaluator is on the premises, is quickly and easily
available.

(g) "Indirect supervision” means the supervising radi-
ologist or nuclear medicine physician is on site no less
than half-time.

(h) "Allied health care profession” means an occupa-
tion for which programs are accredited by the American
Medical Association Committee on Allied Health Edu-
cation and Accreditation, Sixteenth Edition of the Allied
Health Education Directory, 1988 or a previous edition.

(i) "Formal education” shall be obtained in postsec-
ondary vocational/technical schools and institutions,
community or junior colleges, and senior colleges and
universities accredited by regional accrediting associa-
tions or by other recognized accrediting agencies or pro-
grams approved by the Committee on Allied Health Ed-
ucation and Accreditation of the American Medical
Association.

(2) Clinical practice experience shall be supervised
and verified by the approved clinical evaluators who
must be:

(a) A certified radiologic technologist designated in
the specialty area the individual is requesting certifica-
tion who provides direct supervision; and

(b) A radiologist for those individuals requesting cer-
tification in practice of diagnostic radiologic technology
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or therapeutic radiologic technology; or for those indi-
viduals requesting certification as a nuclear medicine
technologist, a physician specialist in nuclear medicine
who provides indirect supervision. The physician super-
visor shall routinely critique the films and evaluate the
quality of the trainees' work.

NEW SECTION

WAC 308-183-100 DIAGNOSTIC RADIOLOG-
IC TECHNOLOGIST—ALTERNATIVE TRAIN-
ING. An individual must possess the following alterna-
tive training qualifications to be certified as a diagnostic
radiologic technologist.

(1) Have obtained a high school diploma or GED
equivalent, a minimum of four clinical years supervised
practice experience in radiography, and completed the
course content areas outlined in subsection (2) of this
section; or have obtained an associate or higher degree
in an allied health care profession or meets the require-
ments for certification as a therapeutic radiologic tech-
nologist or nuclear medicine technologist, have obtained
a minimum of three clinical years supervised practice
experience in radiography, and completed course content
areas outlined in subsection (2) of this section.

(2) The following course content areas of training
may be obtained directly by supervised clinical practice
experience: Introduction to radiography, medical ethics
and law, medical terminology, methods of patient care,
radiographic procedures, radiographic film processing,
evaluation of radiographs, radiographic pathology, intro-
duction to quality assurance, and introduction to com-
puter literacy. Clinical practice experience must be veri-
fied by the approved clinical evaluators.

The following course content areas of training must be
obtained through formal education: Human anatomy
and physiology — 100 contact hours; principles of radio-
graphic exposure — 45 contact hours; imaging equipment
— 40 contact hours; radiation physics, principles of radi-
ation protection, and principles of radiation biology — 40
contact hours.

(3) Must satisfactorily pass an examination approved
or administered by the director.

(4) Individuals who are registered as a diagnostic
radiologic technologist with the American Registry of
Radiologic Technologists shall be considered to have met
the alternative education and training requirements.

NEW SECTION

WAC 308-183-110 THERAPEUTIC RADIO-
LOGIC TECHNOLOGIST—ALTERNATIVE
TRAINING. An individual must possess the following
alternative training qualifications to be certified as a
therapeutic radiologic technologist.

(1) Have obtained a baccalaureate or associate degree
in one of the physical, biological sciences, or allied
health care professions, or meets the requirements for
certification as a diagnostic radiologic technologist or
nuclear medicine technologist; have obtained a minimum
of five clinical years supervised practice experience in
therapeutic radiologic technology; and completed course
content areas outlined in subsection (2) of this section.
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(2) The following course content areas of training
may be obtained by supervised clinical practice experi-
ence: Orientation to radiation therapy technology, medi-
cal ethics and law, methods of patient care, computer
applications, and medical terminology. At least fifty
percent of the clinical practice experience must have
been in operating a linear accelerator. Clinical practice
experience must be verified by the approved clinical
evaluators.

The following course content areas of training must be
obtained through formal education: Human anatomy
and physiology — 100 contact hours; oncologic pathology
— 22 contact hours; radiation oncology — 22 contact
hours; radiobiology, radiation protection, and radio-
graphic imaging — 73 contact hours; mathematics (col-
lege level algebra or above) — 55 contact hours; radiation
physics — 66 contact hours; radiation oncology technique
— 77 contact hours; clinical dosimetry — 150 contact
hours; quality assurance — 12 contact hours; and
hyperthermia — 4 contact hours.

(3) Must satisfactorily pass an examination approved
or administered by the director.

(4) Individuals who are registered as a therapeutic
radiologic technologist by the American Registry of
Radiologic Technologists shall be considered to have met
the alternative education and training requirements.

NEW SECTION

WAC 308-183-120 NUCLEAR MEDICINE
TECHNOLOGIST—ALTERNATIVE TRAINING.
An individual must possess the following alternative
training qualifications to be certified as a nuclear medi-
cine technologist.

(1) Have obtained a baccalaureate or associate degree
in one of the physical, biological sciences, allied health
care professions, or meets the requirements for certifica-
tion as a diagnostic radiologic technologist or a thera-
peutic radiologic technologist; have obtained a minimum
of four clinical years supervised practice experience in
nuclear medicine technology; and completed course con-
tent areas outlined in subsection (2) of this section.

(2) The following course content areas of training
may be obtained by supervised clinical practice experi-
ence: Methods of patient care, computer applications,
department organization and function, nuclear medicine
in—vivo and in-vitro procedures, and radionuclide thera-
py. Clinical practice experience must be verified by the
approved clinical evaluators.

The following course content areas of training must be
obtained through formal education: Radiation safety and
protection — 10 contact hours; radiation biology — 10
contact hours; nuclear medicine physics and radiation
physics — 80 contact hours; nuclear medicine instrumen-
tation — 22 contact hours; statistics — 10 contact hours;
radionuclide chemistry and radiopharmacology — 22
contact hours.

(3) Must satisfactorily pass an examination approved
or administered by the director.
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(4) Individuals who are registered as a nuclear medi-
cine technologist with the American Registry of Radio-
logic Technologists or with the nuclear medicine tech-
nology certifying board shall be considered to have met
the alternative education and training requirements.

NEW SECTION

WAC 308-183-130 APPROVED SCHOOLS. Ap-
proved schools and standards of instruction for diagnos-
tic radiologic technologist, therapeutic radiologic tech-
nologist, and nuclear medicine technologist are those
recognized as radiography, radiation therapy technology,
and nuclear medicine technology educational programs
that have obtained accreditation from the Committee on
Allied Health Education and Accreditation of the
American Medical Association as recognized in the
publication Allied Health Education Directory, Six-
teenth Edition, published by the American Medical As-
sociation, 1988 or any previous edition.

NEW SECTION

WAC 308-183-140 CERTIFICATION DESIG-
NATION. A certificate shall be designated in a particu-
lar field of radiologic technology by:

(1) The educational program completed; diagnostic
radiologic technologist — radiography program; thera-
peutic radiologic technologist — radiation therapy tech-
nology program; and nuclear medicine technologist —
nuclear medicine technology program; or

(2) By meeting the alternative training requirements
established in WAC 308-183-100, 308-183-110, or
308-183-120.

NEW SECTION

WAC 308-183-150 CERTIFICATION RENEW-
AL REGISTRATION DATE. (1) Individuals receiving
initial certification will be issued a certificate to expire
on their next birth date.

(2) Certifications shall be renewed upon a biennial
basis on or before the individual's birth date. Certifica-
tions not renewed on or before the individual's biennial
birth date shall expire immediately. Any representation
engaged in after a certification has expired shall be
deemed unauthorized representation.

NEW SECTION

WAC 308-183-160 REINSTATEMENT FEE
ASSESSMENT. A certificate which has lapsed for three
years may be reinstated by paying a reinstatement fee
and demonstrating competence by the standards estab-
lished by the director. A single reinstatement fee shall be
assessed for the lapsed certification period.

NEW SECTION

WAC 308-183-170 CONTRAST MEDIA AD-
MINISTRATION GUIDELINES. A certified radio-
logic diagnostic technologist may administer radiopaque
diagnostic agents under the direction and immediate su-
pervision of a radiologist if the following guidelines are
met:
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(1) The radiologic technologist has had the prerequi-
site training and thorough knowledge of the particular
procedure to be performed;

(2) Appropriate facilities are available for coping with
any complication of the procedure as well as for emer-
gency treatment of severe reactions to the contrast agent
itself, including the ready availability of appropriate
resuscitative drugs, equipment, and personnel; and

(3) After parenteral administration of a radiopaque
agent, competent personnel and emergency facilities
shall be available for at least thirty minutes in case of a
delayed reaction.

NEW SECTION

WAC 308-183-180 FEES-—RADIOLOGIC
TECHNOLOGISTS. The figures below are the fees to
be charged radiologic technologists to cover the costs of
the program.

Application $ 50.00
Duplicate License 15.00
Verification/Certification 25.00
Renewal 50.00
Late Renewal Penalty 25.00

NEW SECTION

WAC 308-183-190 STATE EXAMINATION/
EXAMINATION WAIVER/EXAMINATION AP-
PLICATION DEADLINE. (1) The American Registry
of Radiologic Technologists certification examinations
for radiography, radiation therapy technology, and nu-
clear medicine technology shall be the state examina-
tions for certification as a radiologic technologist.

(a) The examination for certification as a radiologic
technologist shall be conducted three times a year in the
state of Washington, in March, July, and October.

(b) The examination shall be conducted in accordance
with the American Registry of Radiologic Technologists
security measures and contract.

(c) Examination candidates shall be advised of the re-
sults of their examination in writing.

(2) Applicants taking the state examination must
submit the application, supporting documents, and fees
to the department of licensing no later than the fifteenth
day of December, for the March examination; the fif-
teenth day of April, for the July examination; and the
fifteenth day of July, for the October examination.

(3) A scaled score of seventy—five is required to pass
the examination.

WSR 89-01-016
EMERGENCY RULES

COUNCIL ON HEARING AIDS
{Order PM 803—Filed December 9, 1988]

Be it resolved by the Washington State Council on
Hearing Aids, that it does adopt the annexed rules re-
lating to examinations, amending WAC 308-50-010.
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We, the Washington State Council on Hearing Aids,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is
WAC 308-50-010 is incorrect as to the contents of the
examination. The next examination is January 10, 1989,
and it is necessary to correct the errors before that date.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
18.35.161(4) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 7, 1988.

By Roger Stimbert
Chairperson

AMENDATORY SECTION (Amending Order PM
654, filed 6/26/87)

WAC 308-50-010 EXAMINATIONS. (1) The ex-
amination requzrcd of apphcants shall be iIn ((two))
three parts: ( ¢ s

parts:)) One written and two practical.
(2) The ( (mmmmm—pa-ssmg—gradc—for—cach—sccﬂon

shatt—be—seventy—percent—with—thc—minimum—average
grade—of—seventy=five—percent—for—cach—part—beforec—an

i o dered ; iof ”
the)) minimum passing grade shall be seventy percent
for each part to pass the required examination for
licensure.

(3) In addition to those subjects listed in RCW 18-
.35.070, the examination shall test the knowledge of the
applicant in the basic act governing hearing aid fitter/
dispensers and rules and regulations promuligated pursu-
ant to this act.

(4) Applications for examination shall be received by
the department at least sixty days prior to the date of
the scheduled examination. If the application is received
less than sixty days before the next scheduled examina-
tion, the applicant will be scheduled for the second ex-
amination following receipt of the application.
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WSR 89-01-017
ADOPTED RULES

CHIROPRACTIC DISCIPLINARY BOARD
[Order PM 806—Filed December 9, 1988—EfT. February 1, 1989]

Be it resolved by the Chiropractic Disciplinary Board,
acting at Tukwila, Washington, that it does adopt the
annexed rules relating to:

New WAC 113-12-101 Billing.

New  WAC 113-12-103 Radiographic standards.

New WAC 113-12-220 "Records and x-rays and withdrawal
from practice”—Maintenance and re-
tention of patient records.

New WAC 113-12-230 Duties of a chiropractor who retires or
withdraws from practice.

Rep WAC 113-12-100 Billing.

This action is taken pursuant to Notice No. WSR 88—
19-074 filed with the code reviser on September 19,
1988. These rules shall take at a later date, such date
being February 1, 1989.

This rule is promulgated pursuant to RCW 18.26.110
which directs that the Chiropractic Disciplinary Board
has authority to implement the provisions of chapter 18-
.26 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED November 3, 1988.

By John W. Day D.C.
Chairman

NEW SECTION

WAC 113-12-101 BILLING. (1) A chiropractor
shall bill for examination, adjustment, or other thera-
peutic services utilizing the levels of service described
below. When necessity is substantiated by documented
subjective complaints, if any, objective findings, and
when not a routine part of the chiropractor's examina-
tion or treatment procedures, board—approved chiro-
practic procedures which are preparatory to and/or
complementary to the adjustment may be used in com-
bination with the adjustment, or when adjustment is
precluded by adequate clinical justification.

A chiropractor whose billing does not conform to
these specified levels of service, or whose case records do
not contain adequate documentation of subjective com-
plaints, if any, objective findings to justify the level and
type of service billed for, shall be considered engaging in
unprofessional conduct.

(a) Complementary procedures defined: Those chiro-
practic services, performed by or at the direction of the
chiropractor, which initiate or complete the process in-
tended to normalize joint function, decrease muscle
spasm, reduce edema or inflammation, increase joint
mobility, increase soft tissue flexibility, reduce pain, and
maximize the integrity of the fibrosis of repair.

Complementary procedures shall include the applica-
tion of manual spinal traction, massage, neuromuscular
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rehabilitation, muscle stretch techniques, fitting of nec-
essary spinal orthoses, heel lifts, and/or manual muscle
goading techniques including trigger point therapy and
transverse friction massage.

(b) Preparatory procedures defined: Those chiroprac-
tic services, which may not require the attendance of the
chiropractor or his assistant, which induce local or gen-
eral relaxation, decrease muscle spasm, increase circula-
tion, reduce edema or inflammation, and in other ways
prepare the patient.

Preparatory procedures shall include the application
of spinal traction, intersegmental mobilization, heat,
light, and/or cold.

(¢) Complementary teaching procedures defined:
Those complementary chiropractic teaching services,
performed by or at the direction of the chiropractor,
which train the patient in proper or improved methods of
performing activities of work, posture, ambulation, or
daily living.

Complementary teaching procedures shall include di-
etary advice, gait training, posture training, exercise
training, body mechanics, ergonomic considerations, or
instruction in the activities of daily living.

(2) The necessity and rationale for examination, x—
rays, or other diagnostic procedures, must be supported
by documentation in the patient record of subjective
complaints, if any, objective findings and assessment.

(3) Levels of service for chiropractic care:

(a) Brief level of service. A level of service requiring
documentation of an abbreviated history and/or exami-
nation supported by subjective complaint, if any, objec-
tive findings, the assessment, and plan for care. This lev-
el of service may consist of interprofessional or
intraprofessional consultation regarding the assessment
and care of the patient. When adjustment is precluded
by adequate clinical justification, preparatory procedures
may be applied in the absence of an adjustment and
billed at this level of service. Complementary teaching
procedures may be applied and billed at this level of
service.

(b) Limited level of service — (i.e., routine). A level of
service pertaining to the evaluation of a circumscribed
acute condition or the periodic reevaluation of an exist-
ing condition, with an interval history, examination, re-
view of past care effectiveness, appropriate tests, and
modification of plan for care, as indicated and supported
by documentation of subjective complaints, if any, ob-
jective findings, and assessment. This level of service
shall include a chiropractic spinal adjustment, unless the
adjustment is precluded by adequate clinical justifica-
tion. Complementary procedures (which may be accom-
panied by preparatory procedures) may be applied in the
absence of an adjustment and billed at this level of
service. _

(c) Intermediate level of service. A level of service
pertaining to the evaluation of a new or existing condi-
tion, complicated with a new diagnostic or management
problem not necessarily relating to the primary diagno-
sis, that necessitates obtaining and/or evaluation of per-
tinent history, physical findings, diagnostic tests and
procedures, and/or the application of the appropriate
therapeutic management as indicated and supported by
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documentation of subjective complaints, if any, objective
findings, and assessment; or a formal patient or family
conference regarding patient chiropractic management,
progress, and plan. This level of service may include the
application of preparatory chiropractic procedures per-
formed in addition to a chiropractic spinal adjustment.

(d) Extended level of service. A level of service re-
quiring an unusual amount of effort or judgment which
may include detailed history, review of recorded records,
examination, and/or a formal conference with patient or
family, to determine the need for care, and is supported
by documentation of subjective complaints, if any, ob-
jective findings, assessment, and plan for care. This level
of service may include the application of complementary
and/or complementary teaching chiropractic procedures,
performed in addition to a chiropractic spinal
adjustment.

(e) Comprehensive level of service. A level of service
providing an in—depth evaluation of a patient with a new
or existing problem requiring the complete evaluation of
chiropractic and other health data. This procedure may
include the documentation of chief complaints, present
conditions, family history, past health history, a com-
plete chiropractic examination, to include neurologic and
orthopedic findings, appropriate tests and procedures,
and documentation of assessment and plan for care.

NEW SECTION

WAC 113-12-103 RADIOGRAPHIC STAN-
DARDS. The following requirements for chiropractic x—
ray have been established because of concerns about
over-radiation and unnecessary x—ray exposure.

(1) The following should appear on the films:

(a) Patient's name and age;

(b) Doctor's name, facility name, and address;

(c) Date of study;

(d) Left or right marker;

(e) Other markers as indicated;

(f) Adequate collimation;

(g) Gonad shielding, where applicable.

(2) Minimum of A/P and lateral views are necessary
for any regional study unless clinically justified.

(3) As clinical evidence indicates, it may be advisable
to produce multiple projections where there is an indica-
tion of possible fracture, significant pathology, congeni-
tal defects, or when an individual study is insufficient to
make a comprehensive diagnosis/analysis.

(4) Each film should be of adequate density, contrast,
and definition, and no artifacts should be present.

(5) The subjective complaints, if any, and the objec-
tive findings substantiating the repeat radiographic study
must be documented in the patient record.

(6) These rules are intended to complement and not
supersede those rules adopted by the radiation control
agency set forth in chapter 402-28 WAC, Use of x-rays
in the healing arts.

NEW SECTION

WAC 113-12-220 "RECORDS AND X-RAYS
AND WITHDRAWAL FROM PRACTICE"—
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MAINTENANCE AND RETENTION OF PATIENT
RECORDS. (1) Any chiropractor who treats patients in
the state of Washington shall maintain all treatment re-
cords regarding patients treated. These records may in-
clude, but shall not be limited to treatment plans, patient
charts, patient histories, correspondence, financial data,
and billing. These records shall be retained by the chiro-
practor for five years in an orderly, accessible file and
shall be readily available for inspection by the chiro-
practic disciplinary board or its authorized representa-
tive: PROVIDED, That x-rays or copies of records may
be forwarded pursuant to a licensed agent's written re-
quest. Also, office records shall state the date on which
the records were released, method forwarded and to
whom, and the reason for the release. A reasonable fee
may be charged the patient to cover mailing and clerical
costs.

(2) A chiropractor shall honor within fifteen days a
written request from an adult patient or their legal rep-
resentative or that of a minor child to release original x—
rays on a loan basis to other licensed health care provid-
ers or the chiropractor may provide duplicate films and
may charge the patient reasonable duplication costs.
Once the original films have been loaned at patient re-
quest, the chiropractor is no longer responsible for them,
nor for their retrieval of subsequent production.

A chiropractor who has received original x-rays on a
loan basis shall return them to the loaning chiropractor
within sixty days unless other arrangements are made.

NEW SECTION

WAC 113-12-230 DUTIES OF A CHIROPRAC-
TOR WHO RETIRES OR WITHDRAWS FROM
PRACTICE. Any chiropractor who ceases practice in
his or her community for any reason, including retire-
ment, illness, disability, or relocation shall comply with
the following duties:

(1) The chiropractor shall notify all current patients
that he or she will not be able to provide chiropractic
services and shall notify the patient to seek another chi-
ropractor to continue their care.

(2) The chiropractor shall offer to deliver to the pa-
tient, or to another chiropractor or licensed health care
professional chosen by the patient, the originals or copies
of all patient examination and treatment records and x—
rays or notify the patient of a community area location
where the records and x-rays will be maintained and
accessible for at least one year after the notice is sent to
the patient.

(3) The chiropractor shall refund any part of fees paid
in advance that have not been earned.

(4) The board requests that the executor or executrix
of a deceased chiropractor comply with the duties set
forth herein to the fullest extent possible. The board
staff will provide advice and assistance to such executor
or executrix upon request.

(5) For the purpose of this section, any relocation or
restriction of practice which substantially interferes with
a patient's reasonable access to his or her chiropractor
should be cause for the chiropractor to comply with the
duties set forth.
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(6) Willful failure to comply with this section shall be
cause to suspend a chiropractor's license until the re-
quired duties are fulfilled.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 113-12-100 BILLING.

WSR 89-01-018
NOTICE OF PUBLIC MEETINGS
PROSSER MEMORIAL HOSPITAL
[Memorandum—December 12, 1988]

Meetings of the Prosser Public Hospital District Board
of Commissioner — 1988 [1989]

Time Date Place

6:30 p.m. 1/25/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 2/22/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 3/29/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 4/26/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 5/31/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 6/28/89 J.G. Wood Room, Prosser Hospital
6.30 p.m. 7/26/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 8/30/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 9/27/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 10/25/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 11/29/89 J.G. Wood Room, Prosser Hospital
6:30 p.m. 12/27/89 J.G. Wood Room, Prosser Hospital

WSR 89-01-019
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—December 12, 1988]

Thursday, December 15, 1988
Lynnwood Hall, Room 424

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 89-01-020
PROPOSED RULES
ATTORNEY GENERAL'S OFFICE
[Filed December 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State At-
torney General intends to adopt, amend, or repeal rules
concerning chapter 19.118 RCW, amending WAC 44—
10-120 Withdrawal;

that the agency will at 10:00 a.m., Friday, January
27, 1989, in the 13th Floor Conference Room, Dexter
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Horton Building, Seattle, Washington 98104, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing. '

The authority under which these rules are proposed is
RCW 19.118.080, 19.118.090 and chapter 19.118 RCW.

The specific statute these rules are intended to imple-
ment is RCW 19.118.080 and 19.118.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 25, 1989.

Dated: December 9, 1988
By: Karl Boettner
Assistant Attorney General

STATEMENT OF PURPOSE

Name of Agency: Washington State Attorney Gener-
al's Office.

Title: WAC 44-10-120 Withdrawal.

Description of Purpose: To implement chapter 19.118
RCW and to provide procedures for consumer with-
drawal from the arbitration process.

Statutory Authority: RCW 19.118.080, 19.118.090
and chapter 19.118 RCW.

Summary of Rules: WAC 44-10-120 establishes pro-
cedures for consumer withdrawal from the arbitration
process.

Responsible Personnel: In addition to the Attorney
General, the following persons have knowledge of and
responsibility for drafting, implementing and enforcing
these rules: Sally Sterling, Administrator, 710 2nd Ave-
nue, Suite 1300, Seattle, WA 98104, (206) 587-4289;
and Karl R. Boettner, Assistant Attorney General, 710
2nd Avenue, Suite 1300, Seattle, WA 98104, (206) 464~
6708.

Proponents: The Office of the Attorney General.

Federal Law or Federal or State Court Requirements:
Not necessitated as the result of federal or state court
action.

Small Business Economic Impact Statement: Not
required.

AMENDATORY SECTION (Amending Order 874, filed 12/22/87)

WAC 44-10-120 WITHDRAWAL. (({1))) A consumer may
withdraw a request for arbitration at any time((;))-

((f2))) A withdrawal ((

ing)) shall be granted without prejudice, although

upon withdrawal, the thirty month statute of limitations shall resume
running. A consumer who has withdrawn may resubmit the claim for
arbitration. However, if the consumer withdraw((at))s the second re-
quest, the withdrawal shall be considered a withdrawal with preju-
dice((Gwith—the—same—cffectas—a—withdrawatunder-WAEC44=10-120
by

judice)) and the con-
sumer shall not be allowed to resubmit the claim for arbitration.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 89-01-021
EMERGENCY RULES

ATTORNEY GENERAL'S OFFICE
[Order 88—10—Filed December 12, 1988]

I, Kenneth O. Eikenberry, Attorney General of
Washington, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to withdrawal,
amending WAC 44-10-120.

I, Kenneth O. Eikenberry, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 19.118 RCW went into
effect January 1, 1988, providing arbitration hearings
for new motor vehicle owners. This rule is necessary for
proper conduct of such arbitration hearings.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 19.118-
.080 which directs that the Attorney General's Office has
authority to implement the provisions of chapter 19.118
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 12, 1988.

By Kenneth O. Eikenberry
Attorney General of Washington

AMENDATORY SECTION (Amending Order 874,
filed 12/22/87)

WAC 44-10-120 WITHDRAWAL. ((€)) A con-
sumer may withdraw a request for arbitration at any
time((;))-

(()) A withdrawal ((

f ing)) shall be

granted without prejudice, although upon withdrawal,
the thirty month statute of limitations shall resume run-
ning. A consumer who has withdrawn may resubmit the
claim for arbitration. However, if the consumer
withdraw((al))s the second request, the withdrawal shall
be considered a withdrawal with prejudice((;—with—the
same—cffect—as—a—withdrawal—under—WAC—4=16=120

prejudice)) and the consumer shall not be allowed to re-
submit the claim for arbitration.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 89-01-022
ADOPTED RULES

LOTTERY COMMISSION
[Order 113—Filed December 12, 1988]

Be it resolved by the Washington State Lottery Com-
mission, acting at Seattle, Washington, that it does
adopt the annexed rules relating to:

New WAC 315-11-380 Definitions for Instant Game Number
38 ("Jackpot").

New  WAC 315-11-381 Criteria for Instant Game Number 38.

New WAC 315-11-382 Ticket validation requirements for In-

. stant Game Number 38.

New WAC 315-11-390 Definitions for Instant Game Number
39 ("Centennial Cash").

New WAC 315-11-391 Criteria for Instant Game Number 39.

New  WAC 315-11-392 Ticket validation requirements for In-

stant Game Number 39.

This action is taken pursuant to Notice No. WSR 88—
21-114 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Scott Milne
Deputy Director

NEW SECTION

WAC 315-11-380 DEFINITIONS FOR IN-
STANT GAME NUMBER 38 ("JACKPOT"). (1)
Play symbols: The following are the "play symbols":
na n; n* n; n an; nOn; n Wn; and "y n' ()ne Of
these symbols appears in each of the six blocks under the
scratch—off material covering the game play data.

(2) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 38, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
N CHRY
w STAR
6 BELL
ORNG
3 SVEN
= BARR

(3) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(4) Pack-ticket number: The ten—digit number of the
form 3800001-000 printed on the front of the ticket.
The first two digits are the game identifier. The first
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seven digits of the pack—ticket number for Instant Game
Number 38 constitute the "pack number” which starts
at 3800001; the last three digits constitute the "ticket
number” which starts at 000 and continues through 399
within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25 and less. For Instant
Game Number 38, the retailer verification codes are
three-letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols on the
front of the ticket. The agent verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
FOR $4.00
TEN 10.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-381 CRITERIA FOR INSTANT
GAME NUMBER 38. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbol in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three ﬁ play symbols — Win $§ 1.00
Three play symbols — Win §  2.00
Three play symbols — Win § 4.00
Three play symbols -~ Win $ 10.00
Three 3 play symbols — Win $ 50.00
Three = play symbols — Win § 500

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 38 set forth in WAC 315-11-382, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 38
and/or

(b) Vary the number of tickets sold in Instant Game
Number 38 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.
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NEW SECTION

WAC 315-11-382 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
38. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 38 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the six rub—off spots on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols
Captions
Pack-Ticket Number

Validation Number
Retailer Verification Code

Positive Archer Font
Positive 5 x 9 Font

Positive 9 x 12 Font
Positive 9 x 12 Font
Positive Archer Font

(d) Each of the play symbols and their captions, the
validation number, pack-ticket number and retailer ver-
ification code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-380(1) and each of the
captions must be exactly one of those described in WAC
315-11-380(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-390 DEFINITIONS FOR IN-
STANT GAME NUMBER 39 ("CENTENNIAL
CASH?"). (1) Play symbols: The following are the "play
symbols": "$1.00"; "10.00"; "$100$"; and "$1000". One
of these symbols appears in each of the six blocks under
the scratch—off material covering the game play data.

'(2) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 39, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
$1.00 ONE DOL
10.00 TEN DOL
$100% ONE HUN
$1000 ONE THOU

(3) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(4) Pack-ticket number: The ten—digit number of the
form 3900001-000 printed on the front of the ticket.
The first two digits are the game identifier. The first
seven digits of the pack—ticket number for Instant Game
Number 39 constitute the "pack number" which starts
at 3900001; the last three digits constitute the "ticket
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number” which starts at 000 and continues through 399
within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25 and less. For Instant
Game Number 39, the retailer verification codes are
three—letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols on the
front of the ticket. The agent verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TEN 10.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-391 CRITERIA FOR INSTANT
GAME NUMBER 39. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbol in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three $1.00 play symbols — Win $ 1.00
Three 10.00 play symbols — Win $ 10.00
Three $100% play symbols — Win § 100
Three  $1000 play symbols — Win § 1000

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 39 set forth in WAC 315-11-392, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 39
and/or

(b) Vary the number of tickets sold in Instant Game
Number 39 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(6) At the discretion of the director, there may be a
bonus drawing held in conjunction with the Instant
Game Number 39, however, this bonus drawing shall
not be part of or included in the Instant Game Number
39 prize structure. It will be conducted at a time and
place and pursuant to procedures to be established and
announced by the director. The prizes awarded at the
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bonus drawing will be at least thirty (30) overnight va-
cations in the state of Washington.

(a) To be eligible for entry into the bonus drawing, an
entrant must:

(i) Be eligible to win a prize pursuant to chapter 67-
.70 RCW and Title 315 WAC.

(i) Collect four non-winning tickets, each ticket de-
picting a different geographic location. Non-winning
tickets must be from Instant Game Number 39, Centen-
nial Cash.

(ili) Write or print legibly, the entrant's name, ad-
dress, and telephone number on the one or more non-
winning tickets or on a separate sheet of paper. An entry
containing more than one name shall be disqualified.

(iv) Place the non—winning tickets in an envelope. An
envelope which contains extraneous material or which
has had the exterior altered for the apparent sole pur-
pose of making the envelope more prominent shall be
disqualified.

(v) Mail the envelope with proper postage and a legi-
ble return address of the entrant to the address specified
on the player's brochure or deliver it in person during
normal business hours to lottery headquarters or any of
the regional offices at the address listed in the player's
brochure.

(b) There is no limit to the number of entries a person
may submit, but each entry must be submitted in a sep-
arate envelope and both the entry and the entrant of
each must meet the qualifications set forth above.

(c) An entry which contains one or more stolen tickets
may be disqualified by the director.

(d) A non—conforming entry, at the sole discretion of
the director, may be disqualified.

(e) The lottery shall not be responsible for any other
material, including winning tickets, mailed or delivered
to the lottery. All mail not drawn will be incinerated
unopened.

(f) The lottery shall not be responsible for, nor place
in the bonus drawing, any entries mailed or delivered to
the wrong address.

NEW SECTION

WAC 315-11-392 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
39. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 39 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the six rub—off spots on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols
Captions
Pack-Ticket Number

Validation Number
Retailer Verification Code

Positive Archer Font
Positive 5 x 9 Font

Positive 9 x 12 Font
Positive 9 x 12 Font
Positive Archer Font
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(d) Each of the play symbols and their captions, the
validation number, pack-ticket number and retailer ver-
ification code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-390(1) and each of the
captions must be exactly one of those described in WAC
315-11-390(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 89-01-023
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

{Filed December 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning
Compensation plan—Fiscal impact, amending WAC
356-14-062;

that the agency will at 10:00 a.m., Thursday, January
12, 1989, in the Board Hearings Room, Department of
Personnel, 521 South Capitol Way, Olympia, WA, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 10, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 88-22-052 filed with the code revi-
ser's office on November 1, 1988.

Dated: December 12, 1988
By: Leonard Nord
Secretary

WSR 89-01-024
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed December 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-15-090 Schedule change and compensation.
Amd WAC 356-14-240 Overtime compensation method.
Amd WAC 356-15-080 Standby compensation;

that the agency will at 10:00 a.m., Thursday, January
12, 1989, in the Board Hearings Room, Department of
Personnel, 521 South Capitol Way, Olympia, WA, con-
duct a public hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 10, 1989.

This notice is connected to and continues the matter
in Notice Nos. WSR 88-21-041 and 88-21-042 filed
with the code reviser's office on October 12, 1988.

Dated: December 12, 1988
By: Leonard Nord
Secretary

WSR 89-01-025
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed December 12, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-42-020 Determination of bargaining unit.
Amd WAC 356-42-055 Arbitration—Grievance—Procedure.
Rep WAC 356-42-105 Requests for arbitration;

that the agency will at 10:00 a.m., Thursday, January
12, 1989, in the Board Hearings Room, Department of
Personnel, 521 South Capitol Way, Olympia, WA, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 10, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 88-22-066 filed with the code revi-
ser's office on November 2, 1988.

Dated: December 12, 1988
By: Leonard Nord
Secretary

WSR 89-01-026
NOTICE OF PUBLIC MEETINGS

PARKS AND RECREATION COMMISSION
[Memorandum—December 12, 1988]

The following is the schedule for the 1989 regular meet-
ings of the Washington State Parks and Recreation
Commission:

January 27
March 3

Olympia
Tacoma
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April 7 Long Beach
May 19 Goldendale
July 14 Orcas Island/
San Juans
September 15 Wenatchee
October 27 Spokane
December 8 Seattle

All meetings will begin at 9:00 a.m. on the day sched-
uled, except the April meeting which will begin at 6:30
p.m. With the exception of the January meeting, exact
meeting locations are yet undetermined. The January
meeting will be held at the Olympia City Council
Chambers, 900 Plum S.E., Olympia, Washington.

Locations for the next regular meeting will be announc-
ed at the close of each regular meeting, and may also be
obtained thereafter by writing to the director at the ad-
dress shown below, or by calling (206) 753-5758.

In accordance with Executive Order 83-19, meeting
sites will be selected which are barrier free to the great-
est extent feasible. Brailled or taped agenda items for
the visually impaired, and interpreters for those with
hearing impairment will be provided if requested with
adequate notice. Such requests should usually be made
at least ten working days in advance of the scheduled
meeting date, and should be addressed to:

Director

Washington State Parks and

Recreation Commission

7150 Cleanwater Lane
Olympia, WA 98504-5711

WSR 89-01-027
RULES OF COURT
STATE SUPREME COURT
[December 9, 1988]

NO. 25700-A-428
ORDER

IN THE MATTER OF
RPC 1.14 COMMENT

The Court having considered the proposed comment
to RPC 1.14 and having determined that adoption of the
comment will aid in the prompt and orderly administra-
tion of justice and having further determined that an
emergency exists which necessitates an early adoption;
Now, therefore, it is hereby

ORDERED:

(a) That the comment as attached hereto is adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendment will be published expeditiously in
the Washington Reports and will be effective upon
publication.

DATED at Olympia, Washington this 9th day of
December, 1988.

Vernon R. Pearson

Chief Justice
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COMMENT RPC 1.14

Escrow or other funds incident to the closing of real or
personal property transactions are subject to this rule
regardless of whether the lawyer views the funds as be-
longing to clients.

WSR 89-01-028
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—December 12, 1988]

At its November 3-4, 1988, IAC meeting, the Intera-
gency Committee for Outdoor Recreation approved the
following 1989 meeting schedule:

March 23-24, 1989  Thurs-Fri  Olympia — Tyee Motor Inn
Coho Annex, Tumwater
Washington

July 20-21, 1989 Thurs-Fri  Place to be determined

November 2-3, 1989 Thurs—Fri  Olympia

WSR 89-01-029
NOTICE OF PUBLIC MEETINGS
TACOMA COMMUNITY COLLEGE
[Memorandum—December 8, 1988]

The dates for the meetings of the board of trustees of
Tacoma Community College District 22 for 1989 are as
follows:

January 12
February 9
March 9
April 13
May 11
June 8

July 13
August 10
September 14
October 12
November 9
December 14

WSR 89-01-030
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
ASIAN AMERICAN AFFAIRS
[Memorandum—December 9, 1988]

The following schedule for 1989 regular meetings of the
Washington State Commission on Asian American Af-
fairs is hereby submitted for publication in the
Washington State Register:
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January 14 Seattle
March 25 Tacoma
June 17 Yakima
September 16 Spokane
November 4 Everett

All meetings will begin at 9:30 a.m. on the day sched-
uled, however, exact meeting locations are as yet
undetermined.

WSR 89-01-031
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—December 8, 1988]

The board of trustees of Seattle Community College
District, which regularly meets on the first Tuesday of
each month at 6:00 p.m., has scheduled the following
meetings for 1989.

January 3, 1989 NSCC Canceled
February 7, 1989 SCCC
March 7, 1989 SSCC
April 4, 1989 NSCC
May 2, 1989 ScccC
June 6, 1989 SSCC
July 11, 1989* SCCD

*Since the regularly scheduled meeting would fall on the
July 4 holiday, this meeting has been scheduled for the
following week.

Seattle Community College District (SCCD)
1500 Harvard
Seattle, WA 98122

North Seattle Community College (NSCC)
9600 College Way North
Seattle, WA 98103

Seattle Central Community College (SCCC)
701 Broadway
Seattle, WA 98122

South Seattle Community College (SSCC)
6000 16th Avenue S.W.
Seattle, WA 98106

WSR 89-01-032
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Natural Heritage Advisory Council)
[Memorandum—December 13, 1988]

During 1989, the Natural Heritage Advisory Council
will meet on the following dates:

January 11, 1989

9:30 a.m. to 5:00 p.m.

North Thurston School District
Administrative Center

Board Room

305 College Street N.E.

Lacey, WA

March 29, 1989

9:30 a.m. to 5:00 p.m.

North Thurston School District
Administrative Center

Room 160

305 College Street N.E.

Lacey, WA

May 24, 1989

9:30 a.m. to 5:00 p.m.

Padilla Bay National Estuarine
Research Reserve

Breazeale — Padilla Bay
Interpretive Center

1043 Bayview—Edison Road

Mt. Vernon, WA

October 11, 1989

9:30 a.m. to 5:00 p.m.

Eastern Washington University
(room to be announced)
Cheney, WA

Regular council business will include consideration of
natural area preserve recommendations and manage-
ment activities relating to natural area preserves.

For further information contact:

Department of Natural Resources
Washington Natural Heritage Program
Division of Land and Water Conservation
Mailstop EX-13

Olympia, WA 98504

(206) 753-2449

WSR 89-01-033
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order 88-8—Filed December 13, 1988]

I, Garry G. Fujita, assistant director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to mobile homes
and mobile home park fees, new section WAC 458-20—
253.

This action is taken pursuant to Notice No. WSR 88—
22-087 filed with the code reviser on November 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 13, 1988.

By Garry G. Fujita
Assistant Director

NEW SECTION

WAC 458-20-253 MOBILE HOMES AND MO-
BILE HOME PARK FEES (1) DEFINITIONS.

(a) "Landlord" means the owner of a mobile home
park and includes the agents of the owner.

[31]
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(b) "Lot" means a portion of a mobile home park
designated as the location for one mobile home and its
accessory buildings, and intended for the exclusive use
by the occupants of that mobile home as a primary
residence.

(c) "Mobile home" means a structure, transportable
in one or more sections, which is thirty-two body feet or
more in length and is eight body feet or more in width
and which is built on a permanent chassis and designed
to be used as a dwelling with or without a permanent
foundation when connected to the required utilities. The
term includes the plumbing, heating, air—conditioning,
and electrical systems contained within the structure. It
does not include modular homes.

(d) "Mobile home park" means any real property
which is rented or held out for rent for the placement of
two or more mobile homes for the primary purpose of
production of income, except where such real property is
rented or held out for rent for seasonal, recreational
purposes only and is not intended for continuous
occupancy.

(e) "Tenant" means a person who rents a lot for a
term of one month or longer, and who owns the mobile
home on the lot.

(f) "Used mobile home as defined in RCW 82.45.032"
means a mobile home which has been previously sold at
retail and has been subjected to sales tax, or which has
been previously used and has been subjected to use tax,
and which has substantially lost its identity as a mobile
unit by virtue of its being fixed in location upon land
owned or leased by the owner of the mobile home and
placed on a foundation (posts or blocks) with fixed pipe
connections with sewer, water, and other utilities.

(2) SALES BY DEALERS OR SELLING AGENTS. Dealers or
selling agents applying for new certificates of ownership
for mobile homes they have sold must remit the sales tax
on such sales to the county auditor or the department of
licensing at the time of application.

(a) County auditors and the department of licensing
must collect sales tax on these transactions unless the
mobile home dealer or selling agent presents a written
statement signed by the department of revenue or its
duly authorized agent showing that no sales tax or use
tax is due.

(b) The application for a new certificate of ownership
must state the selling price paid for the mobile home.
The selling price does not include the value of trade-in
property of like kind. See WAC 458-20-247.

(c) Dealers and selling agents remitting sales tax to
county auditors or the department of licensing should
report the income from such sales on their combined ex-
cise tax returns and take a sales tax deduction in the
amount of sales tax so remitted.

(d) Where sales tax on the purchase of a mobile home
has been remitted to a county auditor or the department
of licensing and the purchaser believes that sales tax was
not legally due, such purchaser may apply for a refund
directly from the department of revenue. The application
for refund must be received by the department of reve-
nue within four years from payment of the tax. If the
application for refund is denied the purchaser may seek
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a refund in accordance with the procedures described in
WAC 458-20-100.

(3) USED MOBILE HOMES.

(a) Sales tax. Sales tax does not apply to the sale of
used mobile homes as defined in RCW 82.45.032.

(b) Use Tax. Use tax does not apply to'the use of used
mobile homes as defined in RCW 82.45.032.

(4) RENTAL OR LEASE OF MOBILE HOMES. Sales tax
does not apply to the rental or lease of mobile homes if
the rental agreement or lease exceeds thirty days in du-
ration and if the rental or lease is not in conjunction
with the provision of short term lodging for transients.

(5) MOBILE HOME PARK FEES.

(a) Duties of landlords.

(i) Landlords, as defined in subdivision (1)(a) of this
section, must register with the department of revenue for
purposes of the mobile home park fees imposed in RCW
59.22.060.

(ii) Landlords must themselves pay a fee of one dollar
per year for each lot within the mobile home park,
whether rented or not.

(iii) In addition, landlords must, on January 1 of each
year, collect from each tenant, as defined in subdivision
(1)(e) of this section, a fee of one dollar for each lot
rented to that tenant on that date.

(iv) Landlords must remit both fees to the department
of revenue by January 31 of each year. The fee collected
by landlords from tenants shall be deemed to be held in
trust by the landlord until paid to the department of
revenue. Any landlord who converts the fee collected to
its own use shall be guilty of a gross misdemeanor.

(b) Duties of tenants. Tenants must, on January 1 of
each year, pay a fee of one dollar to their landlord for
each lot rented.

(c) Failure to collect fee. If a landlord fails to collect
the fee from a tenant, whether or not such failure is due
to circumstances beyond the landlord's control, the
landlord is liable to the department for the tenant's fee.

(6) REGISTRATION FOR MOBILE HOME PARKS. Land-
lords who are registered with the department of revenue
for excise tax purposes need not submit a separate regis-
tration. Landlords who are not otherwise registered with
the department of revenue must register by means of the
Master Business Application. There is no cost for regis-
tering solely for purposes of reporting the mobile home
park fees. A registration remains valid for as long as the
landlord owns the mobile home park. The department of
revenue will provide registered landlords with returns for
reporting the mobile home park fees.

WSR 89-01-034
ADOPTED RULES

PARKS AND RECREATION COMMISSION
{Order 108—Filed December 13, 1988]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Seattle, Washington,
that it does adopt the annexed rules relating to use of
nonmotorized cycles or similar devices in state parks,
WAC 352-32-075.



Washington State Register, Issue 89-01

This action is taken pursuant to Notice No. WSR 88—
22-053 filed with the code reviser on November 1, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Parks and
Recreation Commission as authorized in RCW 43.51-
.040 and 43.51.060.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 9, 1988.

By Dick Dixon

Vice Chair

for Edward T. Luders
Chair

NEW SECTION

WAC 352-32-075 USE OF NONMOTORIZED
CYCLES OR SIMILAR DEVICES IN STATE
PARKS. (1) Whenever used in this section, nonmotor-
ized cycle or similar device shall be defined as any
wheeled, operator—propelled equipment which transports
the operator on land, except all wheelchairs, to include
but not be limited to unicycles, bicycles, tricycles,
quadcycles, scooters, and skateboards.

(2) Operation of nonmotorized cycles or similar de-
vices shall be permitted upon roads and trails in state
parks or state park areas, except:

(a) Where posted with prohibitory signing by approval
of the director or designee. Prior to such posting, a pub-
lic meeting shall be advertised and conducted in the reg-
ion where the park is located. A closure decision shall be
based on an evaluation of the degree of conflict with
other park users, public safety, or damage to park re-
sources and/or facilities related to these devices.

. (b) Off public roads within designated "natural ar-
eas,” "natural forest areas,” or "natural area preserves."

(c) Upon designated special use trails such as inter-
pretive or exercise trails.

(d) Upon docks, piers, floats, and connecting ramps.

(3) Persons operating such devices in state parks and
state park areas shall:

(a) Obey regulatory signs.

(b) Restrict speed and manner of operation to reason-
able and prudent practices relative to terrain, prevailing
conditions, equipment, personal capabilities, personal
safety, and the safety of all other park visitors.

(c) Yield the right of way to pedestrians.

(d) Dismount and walk in congested areas and posted
walk zones.

(e) Slow down, make presence known well in advance,
and use courtesy and caution when approaching or over-
taking other persons.

(f) Display adequate lighting during hours of
darkness.

(g) Use caution when approaching turns or areas of
limited sight distance.
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(h) Not disturb or harass wildlife.

(i) When on public roads within a state park, operate
in compliance with any additional requirements of RCW
46.61.750, Effect of regulations Penalty.

(4) The director or designee may designate trails for
preferential use by cyclists and may specifically author-
ize use of any facilities for special cycling recreation
events, excluding roads or trails specified in subsection
(2) of this section.

WSR 89-01-035
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed December 13, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
hazardous substance tax, amending WAC 458-20-252;

that the agency will at 9:30 a.m., Tuesday, January
24, 1989, in the Revenue Conference Room #304, 711
Evergreen Plaza Building, Olympia, WA 98504, conduct
a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 31,
1989.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is Initiative 97, 1988, to be referred to as sections
8 through 12, chapter 2, Laws of 1989.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 24, 1989.

Dated: December 13, 1988
By: Garry G. Fujita
Assistant Director

STATEMENT OF PURPOSE

Title: WAC 458-20-252 Hazardous substance tax.

Description of Purpose: To implement the provisions
of Initiative 97 which was passed by the electorate on
November 9, 1988, to take effect on March 1, 1989.
This initiative made significant, substantive changes in
applications and exemptions regarding the taxation of
possessions of hazardous substances in Washington state.
The initiative prospectively repeals and replaces the pro-
visions of chapter 2, Laws of 1987, 3rd ex. sess. (SB
6085) codified as chapter 82.22 RCW. To explain the
provisions of the initiative, provide definitions, and cite
examples of tax applications, exemptions, and credits.

Statutory Authority: RCW 82.32.300.

Specific Statute(s) Rule is Intended to Implement:
Initiative 97, 1988, to be referred to as sections 8
through 12, chapter 2, Laws of 1989. .

Reasons Supporting Proposed Action: Effective March
1, 1989, a new and separate excise tax is imposed in this
state upon the privilege of possessing hazardous sub-
stances, which replaces the taxation, exemption, and
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credits provisions of chapter 82.22 RCW. The Depart-
ment of Revenue is mandated to promulgate rules cov-
ering the proper procedures for reporting the tax, claim-
ing exemptions, and applying for credits under the law.
Adoption of the amended rule will occur only after a
public hearing under the APA and full opportunity for
all interested persons to be heard.

Agency Personnel Responsible for Drafting and Im-
plementation: Edward L. Faker, 415 General Adminis-
tration Building, Olympia, WA 98504, phone 753-5579;
and Enforcement: Department of Revenue, 415 General
Administration Building, Olympia, WA 98504, phone
753-5540.

Small Business Economic Impact Statement: The
proposed amendment to WAC 458-20-252 affects any
business that possesses hazardous substances as defined
by chapter 2, Laws of 1989. RCW 82.32.070 requires
every business to keep suitable records to determine the
amount of tax properly due. The Department of Reve-
nue recognizes that some small businesses experience
difficulties in obtaining "certificates” in order to perfect
their entitlement to exemptions. The department, there-
fore, has incorporated language in section (4)(a)(ii) to
allow other types of evidence to perfect entitlement to
the "previously taxed hazardous substances” exemption
in order to lessen the administrative impact on small
business. The Department of Revenue is not aware of
any other operating condition which would result in ad-
ministrative costs substantially different than those of a
larger business.

AMENDATORY SECTION (Amending Order 88-2, filed 2/26/88)

WAC 458-20-252 HAZARDOUS SUBSTANCE TAX. (1) In-
troduction. Under the provisions of chapter 82.22 RCW a hazardous
substance tax ((is)) was imposed, effective January 1, 1988, upon the
wholesale value of certain substances and products, with specific cred-
its and exemptions provided. This law is significantly changed, effective
on March 1, 1989, because of Initiative 97 (I-97) which was passed by
the voters in the November 8, 1988 general election. ((Fhis)) The tax,
which is reimposed by I-97, is an excise tax upon the privilege of pos-
sessing hazardous substances or products in this state. It is imposed in
addition to all other taxes of an excise or property tax nature and is
not in lieu of any other such taxes.

(a) (REW-8222-620)) 1-97, which will be referred to as chapter 2,
Laws of 1989, defines certain specific substances as being hazardous
and includes other substances by reference to Federal legislation gov-
erning such things. It also provides authority to the director of the
State Department of Ecology to designate any substances or products
as hazardous which could present a threat to human health or the en-
vironment. The Department of Ecology, by duly published rule, defines
and enumerates hazardous substances and products and otherwise ad-
ministers the provisions of the law relating to hazardous and toxic or
dangerous materials, waste, disposal, cleanup, remedial actions, and
monitoring. (See Chapter 173—((346))___ of the Washington Admin-
istrative Code).

(b) (( g )) Sections 8 through 12 of 1-97
consist((s)) of the tax provisions relating to hazardous substances and
products which are administered exclusively under this section. The tax
provisions relate exclusively to the possession of hazardous substances
and products. The tax provisions do not relate to waste, releases or
spills of any materials, cleanup, compensation, or liability for such
things, nor does tax liability under the law depend upon such factors.
The incidence or privilege which incurs tax liability is simply the pos-
session of the hazardous substance or product, whether or not such
possession actually causes any hazardous or dangerous circumstance.

(c) The hazardous substance tax is imposed upon any possession of a
hazardous substance or product in this state by any person who is not
expressly exempt of the tax. However, it is the intent of the law that
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the economic burden of the tax should fall upon the first such posses-
sion in this state. Therefor, the law provides that if the tax has not
been paid upon any hazardous substance or product the department
may collect the tax from any person who has had possession. The
amount of tax paid then constitutes a debt owed by the first person
having had taxable possession to the person who pays the tax. ((Fhe

(2) Definitions. For purposes of this section the following terms will
apply.

(a) "Tax" means the hazardous substance tax imposed ((by-REW
$2:22-630)) under Section 10 of 1-97.

(b) "Hazardous substance™ means anything designated as such by
the provisions of ((W#€)) chapter 173—((346)) WAC, administered
by the State Department of Ecology, as adopted and thereafter
amended. In addition, the law defines this term to include:

(i) Any substance that, on ((Jantrary—+-1988)) March 1, 1989, is a
hazardous substance under section 101(14) of the Federal Compre-
hensive Environmental Response, Compensation and Liability Act of
1980 (CERCLA), as amended by Public Law 99-499. These sub-
stances consist of chemicals and elements in their purest form. ((Pro-
o . . ents))

A CERCLA substance which contains water is still considered pure.
Combinations of CERCLA substances as ingredients together with
nonhazardous substances will not be taxable unless the end product is
specifically designated as a hazardous substance((s)) by the Depart-
ment of Ecology.

(i) petroleum products (further defined below);

(iii) pesticide products required to be registered under the Federal
Insecticide, Fungicide and Rodenticide Act (FIFRA); and

(iv) anything else enumerated as a hazardous substance in Chapter
173-((346))___ WAC by the Department of Ecology.

] »

cd-for-domestic-use:))

(c) "Product(s)" means any item(s) containing a combination of in-
gredients, some of which are hazardous substances and some of which
are not hazardous substances.

(d) "Petroleum product” means any plant condensate, lubricating
oil, crankcase motor oil, gasoline, aviation fuel, kerosene, diesel motor
fuel, benzol, fuel oil, residual fuel, asphalt base, liquefied or liquefiable
gases, such as butane, ethane and propane, and every other product
derived from the refining of crude oil, but the term does not include
crude oil.

(i) The term "derived from the refining of crude oil" as used herein,
means produced because of and during petroleum processing. "Petro-
leum processing” includes all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to crude
oil or any byproduct of crude oil so that as a result thereof a fuel or
lubricant is produced for sale or commercial or industrial use. "Fuel”
includes all combustible gases and liquids suitable for the generation of

_ energy. The term "derived from the refining of crude oil" does not

[34]

mean petroleum products which are manufactured from refined oil de-
rivatives, such as petroleum jellies, cleaning solvents, asphalt paving,
etc. Such further manufactured products become hazardous substances
only when expressly so designated by the Director of Ecology.

(e) "Possession” means control of a hazardous substance located
within this state and includes both actual and constructive possession.

(i) "Control" means the power to sell or use a hazardous substance
or to authorize the sale or use by another.

(ii) "Actual possession” occurs when the person with control has
physical possession.

(iii) "Constructive possession” occurs when the person with control
does not have physical possession.

(f) "Previously taxed hazardous substance” means a hazardous sub-
stance upon which the tax has been paid and which has not been re-
manufactured or reprocessed in any manner.

(i) Remanufacturing or reprocessing does not include the mere re-
packaging or recycling for beneficial reuse. Rather, these terms em-
brace activities of a commercial or industrial nature involving the ap-
plication of skill or labor by hand or machinery so that as a result, a
new or different substance or product is produced.

(ii) "Recycling for beneficial reuse” means the recapturing of any
used substance or product, for the sole purpose of extending the useful
life of the original substance or product in its previously taxed form,
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without adding any new, different, or additional ingredient or
component.

(iii) Example: Used motor oil drained from a crankcase, filtered, and
containerized for reuse is not remanufactured or reprocessed. If the tax
was paid on possession of the oil before use, the used oil is a previously
taxed substance.

(iv) Possessions of used hazardous substances by persons who merely
operate recycling centers or collection stations and who do not repro-
cess or remanufacture the used substances are not taxable possessions.

(g) "Wholesale value” is the tax measure or base. It means((:)) the
fair market value determined by the wholesale selling price.

(@ > : - :
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1)) In cases where no sale has occurred, wholesale value means
the fair market wholesale value, determined as nearly as possible ac-
cording to the wholesale selling price at the place of use of similar
substances of like quality and character. In such cases the wholesale
value shall be the "value of the products” as determined under the al-
ternate methods set forth in WAC 458-20-112.

((ﬁﬁ—hﬁhvmtmof-the—hw—tha_f—the%vlmh-vahe:"—wﬁch-is

the—tax—measure,—should—be—as—uniform—and—constant—as—possible
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(h) "Selling price” means consideration of any kind expressed in
terms of money paid or delivered by a buyer to a seller, without any
deductions for any costs whatsoever. Bona fide discounts actually
granted to a buyer result in reductions in the selling price rather than
deductions.

(i) "State,” for purposes of the credit provisions of the hazardous
substance tax, means:

(i) the state of Washington,

(ii) states of the United States or any political subdivisions of such
other states,

(iii) the District of Columbia,

(iv) territories and possessions of the United States,

(v) any foreign country or political subdivision thereof.

(§) "Person" means any natural or artificial person, including a
business organization of any kind, and has the further meaning defined
in RCW 82.04.030.

(i) The term "natural person,” for purposes of the tax exemption
provided by ((REW-82:22:646(2})) Section 11(2) of 1-97 regarding
substances used for personal or domestic purposes, means human be-
ings in a private, as opposed to a business sense.

(k) Except as otherwise expressly defined in this section, the defini-
tions of terms provided in chapters 82.04, 82.08, and 82.12 RCW ap-
ply equally for this section. Other terms not expressly defined in these
chapters or this section are to be given their common and ordinary
meanings.

(3) Tax rate and measure. The tax is imposed upon the privilege of
possessing hazardous substances in this state. The tax rate is ((eight))
seven tenths of one percent ((€068))) (.007). The tax measure or base
is the wholesale value of the substance, as defined herein.

(4) Exemptions. The following are expressly exempt from the tax:

(a) Any successive possessions of any previously taxed hazardous
substances are tax exempt.

(i) Any person who possesses a hazardous substance which has been
acquired from any other person who is registered with the department
of revenue and doing business in this state may take a written state-
ment certifying that the tax has been previously paid. Such certifica-
tions must be taken in good faith and must be in the form provided in
the last part of this section. Blanket certifications may be taken, as ap-
propriate, which must be renewed at intervals not to exceed four years.
These certifications may be used for any single hazardous substance or
any broad classification of hazardous substances, e.g., "all chemicals."

(ii) In the absence of taking such certifications, the person who pos-
sesses any hazardous substance must ((prove)) retain proofs that it
purchased or otherwise acquired the substance from a previous posses-
sor in this state ((and-that-thetax—has—beenpaid)). It is not necessary
for subsequent possessors to obtain certificates of previously taxed
hazardous substances in order to perfect their tax exemption. Docu-
mentation which establishes any evidence of previous tax payment by
another person will suffice. This includes invoices or billings from in
state suppliers which reflect their payment of the tax or simple bills of
Tading or delivery documents revealing an in state source of the haz-
ardous substances.
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(iii) This exemption for taxes previously paid is available for any
person in successive possession of a taxed hazardous substance even
though the previous payment may have been satisfied by the use of
credits or offsets available to the previous person in possession.

(iv) Example. Company A brings a substance into this state upon
which it has paid a similar hazardous substance tax in another state.
Company A takes a credit against its Washington tax liability in the
amount of the other state's tax paid. It then sells the substance to
Company B, and provides Company B with a Certificate of Previously
Taxed Substance. Company B's possession is tax exempt even though
Company A has not directly paid Washington's tax but has used a
credit against its Washington liability.

(b) Any possession of a hazardous substance by a natural person for
use of a personal or domestic nature rather than a business nature is
tax exempt.

(i) This exemption extends to relatives, as well as other natural per-
sons who reside with the person possessing the substance, and also to
regular employees of that person who use the substance for the benefit
of that person.

(ii) This exemption does not extend to possessions by any indepen-
dent contractors hired by natural persons, which contractors them-
selves provide the hazardous substance.

(iii) Examples: Possessions of spray materials by an employee—gar-
dener or soaps and cleaning solvents by an employee—domestic servant,
when such substances are provided by the natural person for whose
domestic benefit such things are used, are tax exempt. Also, posses-
sions of fuel by private persons for use in privately owned vehicles are
tax exempt.
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Any possession of any hazardous substance, other than pesticides or
petroleum products, possessed by a retailer for making sales to con-
sumers, in an amount which is determined to be "minimal” by the de-
partment of ecology. That department has determined that the term
"minimal” means less than $1,000.00 worth of such hazardous sub-
stances measured by their wholesale value, possessed during any cal-
endar month.

(d) Possessions of alumina or natural gas are tax exempt.

(e) Persons or activities which the state is prohibited from taxing
under the United States Constitution are tax exempt.

(i) This exemption extends to the U.S. Government, its agencies and
instrumentalities, and to any possession the taxation of which has been
expressly reserved or preempted under the laws of the United States.

(ii) The tax will not apply with respect to any possession of any
hazardous substance purchased, extracted, produced or manufactured
outside this state which is shipped or delivered into this state until the
interstate transportation of such substance has finally ended in this
state. Thus, out of state sellers or producers need not pay the tax on
substances shipped directly to customers in this state. The customers
must pay the tax upon their first possession unless otherwise expressly
exempt.

(iii) Out of state sellers or producers will be subject to tax upon
substances shipped or delivered to warehouses or other in state facili-
ties owned, leased, or otherwise controlled by them.

(iv) However, the tax will not apply with respect to possessions of
substances which are only temporarily stored or possessed in this state
in connection with through, interstate movement of the substances
from points of origin to points of destination both of which are outside
of this state.

(e Any—possessiomrof—any—irazardous—substances—which—werc—at~

(f) The former exemption for petroleum products for export sale or
use outside this state as fuel was effectively repealed by 1-97. There
are no exemptions under the law for any possessions of hazardous sub-
stances in this state simply because such substances may later be sold
or used outside this state.

(g) Though I-97 contains an exemption for persons possessing any
hazardous substance where such possession first occurred before
March 1, 1989, this exemption applies only to the tax imposed under
1-97. It does not apply retroactively to excuse the hazardous substance
tax which was imposed under chapter 82.22 RCW in effect from Jan-
uary 1, 1988 until March 1, 1989. However:

(i) TRANSITIONAL RULE: Persons who possess stocks or inven-
tories of petroleum products as of March 1, 1989, which are destined
for sale or use outside this state as fuel are not subject to tax upon
such possessions of preexisting inventories. For periods before March
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(i) Example. A manufacturer possesses hazardous chemicals which
it combines to produce an acid which is also designated as a hazardous
substance or product. When it reports the tax upon the wholesale value
of the acid it may use a credit to offset the tax by the amount of tax it
has already paid or reported upon the hazardous chemical ingredients
or components. In this manner the intent of the law to tax hazardous
substances only once is fulfilled.

(ii) Under circumstances where the hazardous ingredient and the
hazardous end product are both possessed by the same person during
the same tax reporting period, the tax on the respective substances
must be computed and the former must be offset against the latter so
that the tax return reflects the tax liability after the credit adjustment.

(iii) This credit may be taken only by manufacturers who have the
first possession in this state of both the hazardous ingredients and the
hazardous end product.

(b) A credit may be taken in the amount of the hazardous substance
tax paid upon the value of fuel which is carried from this state in the
fuel tank of any airplane, ship, truck, or other vehicle.

(i) ((Fhepurposcof-this—credit-is—to—extend-the—same-tax-—exclusion

whichexistsforexported-fucH(part-tH{c)above)tofuctwhich-ispos-
sles.sc:l aud. paxti;Fns]cd “; this s]tatel before-crossing th.: buuln_dalncs of

€1))) The credit may be claimed only for the amount of tax actually
paid on the fuel, not the amount representing the value of the fuel.

((611)) (ii) The nature of this credit is such that it generally has
application only for interstate and foreign carriers whose fuel tanks
contain fuel when they enter this state which was not first possessed by
some other person in this state who paid the tax. The credit is limited
to the person who carries the fuel from this state and cannot be
claimed by any person who previously possessed the fuel in this state
and paid the tax.

((Gv)Interstatefforeign—carriers—who—purchase—fuchimthis-state-do

re—and i it trtoeatt
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)

-t)) This fuel-in—tanks credit is apphca-
ble only for fuel brought into this state in fuel tanks, part of which is
then taken out of this state in the fuel tanks. The intent is that the tax
will apply only to so much of such fuel as is consumed by such carriers
in this state. This credit is not available for fuel purchased in this state.

(v) Example. An airline company enters this state with its fuel tanks
partially full of fuel which has not been possessed and taxed earlier in
this state. The fuel in the tanks is, therefor, first possessed in this state
by the airline company, has not been previously taxed, and the posses-
sion is not expressly tax exempt. Only the amount of fuel actually used
in this state is subject to the tax because this credit may be taken for
the tax paid on the portion of fuel allocated to use after the airplane
exits this state.

(c) A credit may be taken against the tax owed in this state in the
amount of any other state's hazardous substance tax which has been
paid by the same person measured by the wholesale value of the same
hazardous substance.

(i) In order for this credit to apply, the other state's tax must be
significantly similar to Washington's tax in all its various respects. The
taxable incident must be possessing the substance; the tax purpose
must be that the substance is hazardous; and the tax measure must be
stated in terms of the wholesale value of the substance, without deduc-
tions for costs of doing business, such that the other state's tax does
not constitute an income tax or added value tax.

(ii) This credit may be taken for the amount of any other state's
qualifying tax which has actually been paid ((either)) before ((oraf=
ter)) Washington State's tax is ((paid)) incurred because the substance
was_previously possessed by the same person in another taxing

1, 1989 the former exemption of RCW 82.22.040(3) for export petro-

jurisdiction.

leum products applies. For periods on and after March 1, 1989 the ex-
emption for prepossessed hazardous substances explained in subsection
(g) above will apply. Records appropriate to establish that such petro-
leum products were destined for out of state sale or use as fuel must be
retained by any p« or_claiming exemption under this transitional
rule.

T (5) Credits. There are three distinct kinds of tax credits against lia-
bility which are available under the law.

(a) A credit may be taken by any manufacturer or processor of a
hazardous substance produced from ingredients or components which
are themselves hazardous substances, and upon which the hazardous
substance tax has been paid by the same person or is due for payment
by the same person.
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(iii) The amount of credit is limited to the amount of tax paid in this
state upon possession of the same hazardous substance in this state.
Also, the credit may not be applied against any tax paid or owed in
this state other than the hazardous substance tax imposed by ((REW
$2:22:630)) Section 10 of 1-97.

(iv) Exchange agreements under which hazardous substances or
products possessed in this state are exchanged through any accounts
crediting system with like substances possessed in other states do not
qualify for this credit. The substance taxed in another state, and for
which this credit is sought, must be actually, physically possessed in
this state.

(v) Persons claiming this credit must maintain records necessary to
verify that the credit taking qualifications have been met. See WAC
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458-20-19301, part (9) for recordkeeping requirements. The depart-
ment of revenue will publish an Excise Tax Bulletin listing other states’
taxes which qualify for this credit.

(6) Newly defined hazardous substances. The Director of Ecology
may identify and designate things as being hazardous substances after
((January—+—1988)) March 1, 1989. Also, things designated as haz-
ardous substances may be deleted from this definition. Such actions are
done by the adoption and subsequent periodic amendments to rules of
the Department of Ecology under the Washington Administrative
Code.

(a) The law allows the addition or deletion of substances as hazard-
ous by rule amendments, no more often than twice in any calendar
year.

(b) When such definitions are changed, they do not take effect for
tax purposes until the first day of the following month which is at least
thirty days after the effective date of rule action by the Department of
Ecology.

(i) Example. The Department of Ecology adopts or amends the rule
by adding a new substance and the effective date of the amendment is
((Famzary)) June 15. Possession of the substance does not become tax-
able until ((March)) August 1.

(i) (¢

-)) The tax is owed by any
person who has possession of the newly designated hazardous sub-
stance upon the tax effective date as explained herein. It is immaterial
that the person in possession on that date was not the first person in
possession of the substance in this state before it was designated as
hazardous.

(7) Recurrent tax liability. It is the intent of the law that all haz-
ardous substances possessed in this state should incur this tax liability
only once unless they are expressly exempt. This is true of hazardous
ingredients of products as well as the manufactured end product itself,
if designated as a hazardous substance. The exemption for previously
taxed hazardous substances does not apply to "products” which have
been manufactured or remanufactured simply because an ingredient or
ingredients of that product may have already been taxed when pos-
sessed by the manufacturer. Instead of an exemption, manufacturers in
possession of both the hazardous ingredient(s) and end product(s)
should use the credit provision explained at Part (5)(a) of this section.

(a) However, the term "product” is defined to mean only an item or
items which contain a combination of both hazardous substance(s) and
non—hazardous substance(s). The term does not include combinations
of only hazardous substances. Thus, possessions of substances produced
by combining other hazardous substances upon all of which the tax has
previously been paid will not again be taxable.

(b) When any hazardous substance(s) is first produced during and
because of any physical combination or chemical reaction which occurs
in a manufacturing or processing activity, the intermediate possession
of such substance(s) within the manufacturing or processing plant is
not considered a taxable possession if the substance(s) becomes a com-
ponent or ingredient of the product being manufactured or processed
or is otherwise consumed during the manufacturing or processing
activity.

(i) However, when any intermediate hazardous substance is first
produced during a manufacturing or processing activity and is with-
drawn for sale or transfer outside of the manufacturing or processing
plant, a taxable first possession occurs.

(c) Concentrations or dilutions for shipment or storage. The mere
addition or withdrawal of water or other nonhazardous substances to
or from hazardous substances designated under CERCLA or FIFRA
for the sole purpose of transportation, storage, or the later manufac-
turing use of such substances does not result in any new hazardous
product.

(8) How and when to pay tax. The tax must be reported on a special
line of the combined excise tax return designated "hazardous sub-
stances.” It is due for payment together with the timely filing of the
return upon which it is reported, covering the tax reporting period
during which the hazardous substance(s) is first possessed within this
state. Any person who is not expressly exempt of the tax and who pos-
sesses any hazardous substance in this state, without having proof that
the tax has previously been paid on that substance, must report and
pay the tax.

(a) It may be that the person who purchases a hazardous substance
will not have billing information from which to determine the whole-
sale value of the substance when the tax return for the period of pos-
session is due. In such cases the tax is due for payment no later than
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the next regular reporting due date following the reporting period in
which the substance(s) is first possessed.

(b) The taxable incident or event is the possession of the substance.
Tax is due for payment by the purchaser of any hazardous substance
whether or not the purchase price has been paid in part or in full.

(c) Special provision for manufacturers, refiners, and processors.
(« s . ' . o

B ::ausc, it fsmot-possibte-to-know;at-the—time of first possessiomin
this—state;—whethera hrazardons s".b“’"“ may-be wsod-—or s.nld, m )a)
Manufacturers, refiners, and processors who possess hazardous sub-
stances are required to report the tax and take any available exemp-
tions and credits only at the time that such hazardous substances are
withdrawn from storage for purposes of their sale, transfer, remanu-
facture, or consumption.

(9) How and when to claim credits. Credits should be claimed and
offset against tax liability reported on the same excise tax return when
possible. The tax return form provides a line for reporting tax on haz-
ardous substances and a line for taking credits as an offset against the
tax reported. It is not required that any documents or other evidences
of entitlement to credits be submitted with the report. Such proofs
must be retained in permanent records for the purpose of verification
of credits taken.

(10) ((Succcssm-posscssmrof-thmmrha-zardws-snbstance—'Fhe
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€b))) Special provision for consumer/first possessors. Under circum-
stances where the consumer is the first person in possession of any
non-exempt hazardous substance (e.g., substances imported by the
consumer), or where the consumer is the person who must pay the tax
upon substances previously possessed in this state (fuel purchased for
export in fuel tanks) the consumer's tax measure will be ((sixty-pcrcent
66%y)) eighty percent (80%) of its retail purchase price. This provi-
sion(;-agaim;)) is intended to ((equatire—the)) achieve a tax measure
((for-atH-taxablcpersons—possessing—hazardous—substances)) equivalent

to the wholesale value.

((#2)) (11) Hazardous substances or products on consignment.
Consignees who possess hazardous substances or products in this state
with the power to sell such things, in their own name or on behalf of a
disclosed or undisclosed consignor are liable for payment of the tax.
The exemption for previously taxed substances is available for such
consignees only if the consignors have paid the tax and the consignee
has retained the certification or other proof of previous tax payment
referred to in part (4)(i) and (ii) of this section. Possession of con-
signed hazardous substances by a consignee does not constitute con-
structive possession by the consignor.

((¥3)) (12) Hazardous substances untraceable to source. Various
circumstances may arise whereby a person will possess hazardous sub-
stances in this state, some of which have been previously taxed in this

or other states and some of which may not. In such cases ((the)) for-

mulary tax reporting ((onart-(-H-)—lo:s—scchon)) may be used, ((in=
chrding-tire)) only upon a ((request—for—a)) special ruling by the de-
partment of revenue.

(a) Example. Fungible petroleum products from sources both within
and outside this state are commingled in common storage facilities.
Formulary reporting is appropriate based upon volume percentages re-
flecting the ratio of in-state production to out—of-state production or
other form of acquisition.

((+4)) (13) Administrative provisions. The provisions of chapter 82-
.32 RCW regarding due dates, reporting periods, tax return require-
ments, interest and penalties, tax audits and limitations, disputes and
appeals, and all such general administrative provisions apply equally to
the hazardous substance tax. Special requested rulings covering unique
circumstances generally will be issued within sixty days from the date
upon which complete information is provided to the department of
revenue.

((¥5)) (14) Certification of previously taxed hazardous substance.
Certification that the hazardous substance tax has already been paid
by a person previously in possession of the substance(s) may be taken
in substantially the following form:

I hereby certify that this purchase — all purchases of -
(omit one)

(identify substance(s) purchased) ’ (name of purchaser)

who possesses registration no.

(buyer's number, if registered)

consists of the purchase of hazardous substance(s) or product(s) upon
which the ((tarmposcd—by—kew—ﬁe—ze-eae)) hazardous substance
tax has been paid in full by a person previously in possessnon of the
substance(s) or product(s) in this state. This certificate is given with
full knowledge of, and subject to the legally prescribed penalties for
fraud and tax evasion, and with the full knowledge and agreement that
the undersigned hereby assumes any liability for hazardous substance
tax which has not been previously paid because of possession of the
hazardous substance(s) or product(s) identified herein.

The registered seller named below personally paid the tax upon pos-
session of the hazardous substances.

A person in possession of the hazardous substances prior to the pos-
session of the registered seller named below paid the tax.

; )

(= 3 2 uso
(Check the appropriate line.)

Name of registered seller Registration No.

Firm name Address -
Type of business -
Authorized signature Title

Date -
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Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 21-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to certificate of educational competence, chapter
180-96 WAC.

This action is taken pursuant to Notice No. WSR 88—
21-111 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
.135 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary

Chapter 180-96 WAC
CERTIFICATE OF EDUCATIONAL COMPE-

TENCE

WAC

180-96-005 Authority.

180-96-010 Purpose.

180-96-015 Certificate of educational compe-
tence—Definition.

180-96-020 General educational development
test—Definition.

180-96-025 Minimum proficiency level—
Definition.

180-96-030 Official GED testing center—
Definition.

180-96-035 Designated employee—Definition.

180-96-040 Regular high school education pro-
gram—Definition.

180-96-045 Substantial and warranted reason for
leaving the regular high school edu-
cation program—Definition.

180-96-050 Right to appeal.

180-96-055 Eligibility to take GED test.

180-96-060 Eligibility for award of certificate of

educational competence.
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180-96-065 Identification necessary to take the
GED exam.

180-96-070 Application form for certificate of ed-
ucational competence.

180-96-075 Effect of certificate of educational

competence.

NEW SECTION

WAC 180-96-005 AUTHORITY. The authority
for this chapter is RCW 28A.04.135 which authorizes
the state board of education to adopt regulations gov-
erning the conditions by and under which a certificate of
educational competence may be issued.

NEW SECTION

WAC 180-96-010 PURPOSE. The purpose of this
chapter is to set forth policies and procedures governing
the issuance of certificates of educational competence to
persons who have not completed requirements for a reg-
ular high school diploma.

NEW SECTION

WAC 180-96-015 CERTIFICATE OF EDUCA-
TIONAL COMPETENCE—DEFINITION. As used in
this chapter, the term "certificate of educational compe-
tence" means a certificate issued by the superintendent
of public instruction which indicates that the holder
thereof has attained standard scores at or above the
minimum proficiency level prescribed by the state board
of education on the general educational development
(GED) test, which measures a person's level of achieve-
ment in specified areas of the high school curriculum.

NEW SECTION

WAC 180-96-020 GENERAL EDUCATIONAL
DEVELOPMENT TEST—DEFINITION. As used in
this chapter, the term "general educational development
test" means the most recent general educational devel-
opment test of the American Council on Education.

NEW SECTION

WAC 180-96-025 MINIMUM PROFICIENCY
LEVEL—DEFINITION. As used in this chapter, the
term "minimum proficiency level” means a standard
score of at least forty on each of the portions on the
general educational development test and an average
standard score of at least forty—five on the entire test.

NEW SECTION

WAC 180-96-030 OFFICIAL GED TESTING
CENTER—DEFINITION. As used in this chapter, the
term "official GED testing center” means public or pri-
vate agencies which have agreed to comply with the
provisions of this chapter and which have been designat-
ed by the superintendent of public instruction to admin-
ister the general educational development test.
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NEW SECTION

WAC 180-96-035 DESIGNATED EMPLOY-
EE—DEFINITION. As used in this chapter "designat-
ed employee” means that individual or individuals em-
powered by the board of directors of the district to de-
termine eligibility to take the GED test.

NEW SECTION

WAC 180-96-040 REGULAR HIGH SCHOOL
EDUCATION PROGRAM—DEFINITION. As used
in this chapter the term "regular high school education
program” means a secondary education program operat-
ed pursuant to chapters 180-50 and 180-51 WAC lead-
ing to the issuance of a high school diploma.

NEW SECTION

WAC 180-96-045 SUBSTANTIAL AND WAR-
RANTED REASON FOR LEAVING THE REGU-
LAR HIGH SCHOOL EDUCATION PROGRAM—
DEFINITION. As used in this chapter, the term "sub-
stantial and warranted reason for leaving the regular
high school education program" means one or more of
the following:

(1) Personal problems which seriously impair the stu-
dent's ability to make reasonable progress toward high
school graduation.

(2) A financial crisis which directly affects the student
and necessitates the student's employment during school
hours.

(3) The lack of curriculum and instruction which
constitutes appropriate learning experiences for the
student.

(4) The inability or failure of the school of attendance
to adjust its program for the individual or otherwise
make arrangements for enrollment in an educational
program in a manner which enables the student to ad-
vance toward graduation with reasonable progress and
success.

(5) A determination by the designated employee that
it is' in the "best interest” of the student to drop the reg-
ular high school program for one of the following
purposes:

(a) Enter a postsecondary institution.

(b) Enter the military.

(c) Engage in employment.

(6) PROVIDED, That no person under eighteen years
of age (i.e., minor), shall be adjudged to have a sub-
stantial and warranted reason for leaving school unless
the minor's parents, guardian, or legal custodian, if
available, agrees that dropping school is in the best in-
terest of the minor.

NEW SECTION

WAC 180-96-050 RIGHT TO APPEAL. The fol-
lowing shall govern the finality of decisions of the desig-
nated employee:

(1) If the decision of the designated employee is that
the applicant has a substantial and warranted reason for
leaving the regular high school education program, the
decision of such designated employee shall be final.
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(2) If the decision of the designated employee is to
deny the existence of a substantial and warranted reason
for leaving the regular high school education program,
the applicant shall have the right to appeal the decision
to such board of directors in accordance with procedures
adopted by the board of directors. The board of directors
shall issue a decision within thirty calendar days of re-
ceipt of any appeal.

(3) If a decision has been made by the board of di-
rectors of the district, such decision shall be final subject
to an appeal to a court of law pursuant to RCW
28A.88.010.

NEW SECTION

WAC 180-96-055 ELIGIBILITY TO TAKE GED
TEST. The following individuals shall be eligible to take
the general educational development test in official GED
testing centers:

(1) Any adult, i.e., person age nineteen or over, who
has not graduated from high school.

(2) Any person between the ages of fifteen and nine-
teen who has not graduated from high school and who
has been adjudged by a school district to have a sub-
stantial and warranted reason for leaving the regular
high school education program.

(3) Any student in a certified educational clinic upon
completion of an individual student program in accord-
ance with the provisions of chapter 392-185 WAC.

NEW SECTION

WAC 180-96-060 ELIGIBILITY FOR AWARD
OF CERTIFICATE OF EDUCATIONAL COMPE-
TENCE. The certificate of educational competence shall
be awarded by the superintendent of public instruction
to persons who achieve the minimum proficiency level on
the general educational developmental test and who
meet the following:

(1) Are residents of Washington state; and

(2) Are nineteen years of age or older on the date of
issuance; or

(3) Have been adjudged by a district as possessing a
substantial and warranted reason for leaving the regular
high school education program.

NEW SECTION

WAC 180-96-065 IDENTIFICATION NECES-
SARY TO TAKE THE GED EXAM. All persons tak-
ing the GED test must provide picture identification uti-
lizing one of the following:

(1) State-issued driver's license or a state—issued
identification card with a photograph.

(2) United States passport.

(3) Certificate of United States citizenship.

(4) Certificate of naturalization.

(5) Unexpired foreign passport.

(6) Alien registration card with photograph.

(7) Other forms of comparable identification which
the GED examiner judges to be credible including, but
not limited to, one or more of the following:
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(a) Other forms of picture identification;

(b) Birth certificates in combination with other sourc-
es that confirm identity; and

(c) Confirmation of identity by a law enforcement,
social service, or penal agency.

NEW SECTION

WAC 180-96-070 APPLICATION FORM FOR
CERTIFICATE OF EDUCATIONAL COMPE-
TENCE. The superintendent of public instruction shall
supply each official GED testing center with forms for
applicants to request certificates of educational compe-
tence. Such forms shall request data necessary for pro-
cessing of the application, including the applicant's score
on the general educational development test, certified by
an appropriate official of the GED testing center, the
applicant’'s Social Security number and such additional
information as the superintendent of public instruction
deems necessary for any authorized research project as-
sociated with the implementation or administration of
this chapter.

NEW SECTION

WAC 180-96-075 EFFECT OF CERTIFICATE
OF EDUCATIONAL COMPETENCE. Issuance by
the superintendent of public instruction of a certificate
of educational competence shall not preclude such per-
sons from returning to high school to obtain a regular
high school diploma if changes in the person's personal
situation allow completion of a regular high school edu-
cation program.

WSR 89-01-037
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 22-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to secondary education, chapter 180-56 WAC.

This action is taken pursuant to Notice No. WSR 88—
21-104 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
.135 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 180-56-400 BASIC POLICY.

WAC 180-56-405 PURPOSES.

WAC 180-56—410 DEFINITIONS.

WAC 180-56-415 APPLICATIONS—ESTAB-
LISHMENT OF SUBSTANTIAL AND WARRANT-
ED REASON—ADMINISTRATION BY SCHOOL
DISTRICTS.

WAC 180-56-420 APPEALS.

WAC 180-56-425 APPLICATIONS—TEST-
ING—AWARD OF CERTIFICATES OF EDUCA-
TIONAL COMPETENCE.

WAC 180-56-430 ISSUANCE OF CERTIFI-
CATES—MINIMUM TEST SCORES.

WAC 180-56—435 STATE COMMITTEE.

WSR 89-01-038
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 23-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to minimum standards and certificate form, WAC
180-90-160.

This action is taken pursuant to Notice No. WSR 88-
21-110 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.02-
.240 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 7-87,
filed 4/14/87)

WAC 180-90-160 MINIMUM STANDARDS
AND CERTIFICATE FORM. The annual certificate
required by WAC 180-90-130 shall be in substantial
compliance with the form and substance of the
following:
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CERTIFICATE OF COMPLIANCE
WITH STATE STANDARDS

ESD/County/Public
School District
Private School/
District Address

.......... , do hereby certify that I am the princi-
pal or chief admmlstrator of the above named school;
that said school is located at the address listed above,
and conducts grades through
..... with a projected enrollment of ; and
that said school is scheduled to meet throughout the
school year, the following standards with
the exception only of such deviations, if any, as are set
forth in an attachment to this certificate of compliance

or

........... do hereby certify that I am the super-
intendent of the above named private school district; and
that the private schools under my jurisdiction are sched-
uled to meet throughout the school year, the following
standards with the exception only of such deviations as
are set forth in an attachment to this certificate of com-
pliance; and that a list of such schools, including the
grades conducted and the projected enrollment for each
school, accompanies this certificate:

(1) The minimum school year for instructional pur-
poses consists of no less than 180 school days or the
equivalent in annual minimum program hour offerings
as prescribed in RCW 28A.58.754.

(2) On each school day, pupils enrolled in the school
are provided the opportunity to be engaged in educa-
tional activity planned by and under the direction of the
staff, as directed by the administration and/or governing
board; and that pupils are provided a total program hour
offering as prescribed in RCW 28A.58.754 except that
the percentages for basic skills, work skills, and optional
subjects and activities prescribed in RCW 28A.58.754
do not apply to private schools and that the total pro-
gram hour offering, except as otherwise specifically pro-
vided in RCW 28A.58.754, made available is at least:

(a) 2700 hours for students in grades one through
three.

(b) 2970 hours for students in grades four through six.

(c) 1980 hours for students in grades seven and eight.

(d) 4320 hours for students in grades nine through
twelve.

(3) All classroom teachers hold appropriate
Washington State certification except for:

(a) Teachers for religious courses or courses for which
no counterpart exists in the public schools: PROVIDED,
That a religious course is a course of study separate
from the courses of study defined in RCW 28A.02.201
including occupational education, science, mathematics,
language, social studies, history, health, reading, writing,
spelling, and the development of the appreciation of art
and music all in sufficient units for meeting state board
of education graduation requirements; and/or

(b) A person of unusual competence who is not certi-
fied but who will teach students in an exceptional case
under the general supervision of a certified teacher or
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administrator pursuant to WAC 180-90-125. The non-
certified employee, the certified person who will super-
vise, and the exceptional circumstances are listed on the
addendum to this certificate: PROVIDED, That if a
noncertified person is employed subsequent to the filing
of this certificate, this same information shall be for-
warded to the superintendent of public instruction within
thirty days from the date of employment.

(4) If the school operates an extension program for
parents, guardians, or persons having legal custody of a
child to teach children in their custody, the extension
program meets the following requirements:

(a) The parent, guardian, or custodian is supervised
by a person certified under chapter 28A.70 RCW and
who is employed by the school;

(b) The planning by the certified person and the par-
ent, guardian, or person having legal custody includes
objectives consistent with this subsection and subsections
(1), (2), (5), (6), and (7) of this section;

(c) The certified person spends a minimum average
each month of one contact hour per week with each stu-
dent under his or her supervision who is enrolled in the
extension program;

(d) Each student's progress is evaluated by the certi-
fied person; and

(e) The certified person does not supervise more than
thirty students enrolled in the approved private school's
extension program.

(5) Measures have been taken to safeguard all per-
manent records against loss or damage through either
the storage of such records in fire-resistant containers or
facilities, or the retention of duplicates in a separate and
distinct area;

(6) The physical facilities of the school are adequate
to meet the program offered, and all school facilities and
practices are in substantial compliance with reasonable
health and fire safety standards, as substantiated by
current inspection reports of appropriate health and fire
safety officials which are on file in the chief administra-
tor's office;

(7) The school's curriculum includes instruction in the
basic skills of occupational education, science, mathe-
matics, language, social studies, history, health, reading,
writing, spelling, and the development of appreciation of
art and music in sufficient units for meeting state board
of education graduation requirements, as set forth in
chapter 180-51 WAC;

(8) The school or its organized district maintains up—
to—date policy statements related to the administration
and operation of the school or district;

(9) The school does not engage in a policy of racial
segregation or discrimination;

(10) The governing authority of this private school or
private school district has been apprised of the require-
ments of chapter 180-90 WAC relating to the minimum
requirements for approval of private schools and such
governing authority has further been apprised of all de-
viations from the rules and regulations of the state board
of education and the standards contained in chapter
18090 WAC. I have reported all such deviations
herewith.
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(11) Approval by the state board of education is con-
tingent upon on—going compliance with the standards
certified herein. The superintendent of public instruction
shall be notified of any deviation from these standards
which occurs after the action taken by the state board of
education. Such notification shall be filed within thirty
days of occurrence of the deviation.

(12) Failure to comply with the requirements of this
chapter may result in the revocation of the approval of
the private school and shall be considered in subsequent
application for approval as a private school.

DATED this

(phone number)

WSR 89-01-039
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 24-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to kindergarten through grade three students to
classroom teacher ratio requirement, WAC 180-16-210.

This action is taken pursuant to Notice No. WSR 88—
21-103 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.41-
.130 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 12-87,
filed 6/1/87)

WAC 180-16-210 KINDERGARTEN
THROUGH GRADE THREE STUDENTS TO
CLASSROOM TEACHER RATIO REQUIREMENT.
The ratio of the FTE students enrolled in a school dis-
trict in kindergarten through grade three to kindergarten
through grade three FTE classroom teachers shall not be
greater than the ratio of the FTE students to FTE class-
room teachers in grades four through twelve. For the
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purpose of this section "classroom teacher" shall mean
any instructional employee who possesses a valid teach-
ing certificate or permit issued by the superintendent of
public instruction, but not necessarily employed as a
certificated employee, and whose "primary" duty is the
daily educational instruction of students.

((D)) Computation of ratios. The FTE student to
FTE classroom teacher ratios shall be computed as
follows:

((23)) (1) For the purpose of this section exclude that
portion of the time teachers and students participate in
vocationally approved programs, traffic safety and spe-
cial education programs from the above computations
(i.e., programs hereby deemed to be "special
programs”).

((5))) (2) Exclude preparation and planning times
from the computations for all FTE classroom teachers.

((£¢))) (3) Include in the above computations only the
time certificated employees are actually instructing stu-
dents on a regularly scheduled basis.

((€d})) (4) Calculations:

(()) (a) The kindergarten FTE October enrollment
plus the October FTE enrollment in grades 1-3 divided
by the FTE classroom teachers whose "primary" duty is
the daily instruction of pupils in grades K through 3.

((6D)) (b) The October FTE enrollment in grades 4
and above divided by the FTE classroom teachers whose
"primary" duty is the daily instruction of pupils in
grades 4 and above((-

“H—Commrencing—with—the—1988=89—schoot—year;)):
PROVIDED, That any district with three hundred or
fewer FTE students in grades K—3 and an average K-3
classroom ratio of twenty—five or fewer FTE classroom
students to one FTE classroom teacher shall be exempt
from the FTE students to FTE classroom teachers ratio
requirement of this subsection.

WSR 89-01-040
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 25-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to Professional certification—General provisions,
chapter 180-75 WAC.

This action is taken pursuant to Notice No. WSR 88—
21-105 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

(43]

WSR 89-01-040

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary

AMENDATORY_ SECTION (Amending Order 6-86,
filed 6/10/86)

WAC 180-75-017 DENIAL OF RECOMMEN:-
DATION FOR CERTIFICATION OR ENDORSE-
MENT BY APPROVED PROFESSIONAL PREPA-
RATION TRAINING INSTITUTIONS. Any person
whose application for certification or for an endorsement
is denied for recommendation to the superintendent of
public instruction by an institution of higher education
within the state with an approved professional prepara-
tion program, after exhausting any appeal procedures
established ((pursuantto-WAC1H86=78=050-(4)tb)(v1)))
by such institution, may apply directly to the superin-
tendent of public instruction for such certificate or
endorsement.

NEW SECTION

WAC 180-75-047 UNIFORM EXPIRATION
DATE. All certificates issued for one or more stated
years shall expire on August 31 of the stated year and
shall be calculated as follows:

(1) Certificates issued prior to October 1 of a calendar
year shall have the expiration date of the certificate cal-
culated on the basis such certificate was issued on Sep-
tember 1 of the same calendar year regardless of the
date of issuance.

'(2) Certificates issued October 1 or later in the calen-
dar year shall have the expiration date of the certificate
calculated on the basis such certificate was issued on
September 1 of the next calendar year regardless of the
date of issuance.

(3) All such certificates issued prior to the effective
date of this section and scheduled to expire prior to Au-
gust 31 of a given year, regardless of such stated expira-
tion date, shall be valid until August 31 of the stated
year of expiration.

NEW SECTION

WAC 180-75-048 VALIDITY DATE. The validity
date of a certificate or permit shall be the actual date of
issuance.

AMENDATORY SECTION (Amending Order 6-86,

filed 6/10/86)

WAC 180-75-055 TYPES OF CERTIFICATES.
Four types of certificates shall be issued:
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(1) Teacher. The teacher certificate, including alien
permits as provided in chapter 392-193 WAC, author-
izes service as a classroom teacher.

(2) Administrator.

(a) The administrator certificate endorsed "principal”
authorizes services as a building administrator or vice
principal.

(b) The administrator certificates endorsed "superin-
tendent"” or "program administrator" will be issued to
persons who ((lravecompieted)) meet state board of ed-
ucation ((approvcd—prcpa-ratmn—programs)) certification
standards for service in the roles of ((districtadminis=
trator,administrative-staff-—and)) superintendent or pro-
gram administrator.

(3) Educational staff associate. The educational staff
associate certificate authorizes service in endorsed roles
of communication disorders specialists, counselors,
school nurses, occupational therapists, physical thera-
pists, psychologists, social workers, and reading resource
specialists ((asthoscrolesarcdefined-imWAE186=79=
1+7#5-through—186=79=210)): PROVIDED, That nothing
within chapter 180-79 WAC authorizes professional
practice by an educational staff associate which is other-
wise prohibited or restricted by any other law, including
licensure statutes and rules and regulations promulgated
by the appropriate licensure board or agency. .

(4) Vocational. The vocational certificate authorizes
service in vocational instruction in accordance with the
provisions of chapter 180-77 WAC.

AMENDATORY SECTION (Amending Order 8-80,
filed 6/2/80)

WAC 180-75-061 APPLICATION FOR CERTI-
FICATION. An individual who ((completes—a—state
l of—cd . l . .

Washington-statcand-is;-thercby;—cligible toapply)) ap-
plies for a Washington state certificate, unless seeking

reinstatement pursuant to WAC 180-75-087 or renewal

Washington State Register, Issue 89-01

AMENDATORY SECTION (Amending Order 2-87,
filed 4/3/87)

WAC 180-75-087 REINSTATEMENT OF CER-
TIFICATES. Only a continuing certificate may be rein-
stated. A holder((s)) of ((expired;)) a lapsed, surren-
dered, or revoked continuing professional certificate((s))
at the time of application for reinstatement of such
certificate((s)) must submit the following:

(1) Character evidence as required by WAC 180-75—
085(2) for candidates for certification.

(2) An affidavit that ((they-have)) he or she has not
intentionally and knowingly practiced with an expired,
lapsed, surrendered, or revoked certificate in a profes-
sional position for which certification is required under
the rules of the state board of education or the submis-
sion of a statement why such practice, if conducted,
should not reflect on such applicant's good moral char-
acter or personal fitness at the time of application.

(3) In accordance with RCW 28A.70.180, a revoked
certificate may not be reinstated within one calendar
year from the date of revocation.

(4) PROVIDED, That no certificate may be reinstat-
ed if more than five calendar years has passed since the
date of lapsing, surrender, or revocation; however, such
applicants may apply pursuant to WAC 180-75-061 for
a new certificate under standards in effect at the time of
application.

(5) PROVIDED FURTHER, That notwithstanding
any regulation to the contrary, any person whose
Washington state initial or provisional certificate has ex-
pired for any reason may apply prior to August 31,
1990, and be issued an initial certificate under the rules
in effect at the time of application upon submission of
the following:

(a) The character evidence required in subsection (1)
of this section.

(b) The affidavit or statement required in subsection
(2) of this section.

pursuant to WAC 180-75-088, must ((applyfor—such

cate)) meet the standards in effect at the time of appli-
cation. Effective August 31, 1993, unless the candidate
is applying for a limited certificate pursuant to WAC
180-79-230, an initial certificate pursuant to the reci-
procity provisions of WAC 180-79-2435, or a vocational
certificate pursuant to WAC 180-77-040 or 180-77—
095 or unless the candidate holds a valid Washington
state certificate, the candidate must have passed the ap-
plicable parts of the admission to practice examination
within one calendar year of the date of application.
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(c) Evidence of completion of fifteen quarter hours
(ten semester hours) of course work at an accredited
college or university within the seven years prior to the
application for reinstatement.

NEW SECTION

WAC 180-75-088 RENEWAL OF CERTIFI-
CATE. A holder of a certificate subject to expiration
may renew such certificate subject to the rules in effect
at the time of such renewal. If such certificate has ex-
pired, the candidate may apply for a new certificate
pursuant to WAC 180-75-061.

AMENDATORY SECTION (Amending Order 14-87,
filed 12/21/87)

WAC 180-75-090 TEMPORARY PERMITS.
Temporary permits may be issued by the superintendent
of public instruction under the following conditions:

(1) Temporary permits may be issued under this sec-
tion to those persons who have filed an application for a
certificate; who, based on available documentation, in-
cluding affidavits or other evidence that appears reliable
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which substantiates the existence of missing documenta-
tion, appear to have completed all requirements for cer-
tification; and who do not disclose any information
which indicates that such applicant fails to meet the
character requirement of WAC 180-75-085(2).

(2) An individual may apply for a permit directly to
the superintendent of public instruction: PROVIDED,
That in the case of an individual completing require-
ments for certification in a Washington state institution
of higher education the request may also be made to
that institution.

(3) A permit entitles the holder to serve as a teacher,
educational staff associate or administrator consistent
with the endorsement(s) on his/her permit.

(4) A permit is valid for ((nimety)) one hundred
twenty consecutive calendar days commencing with the
date following the date of issuance ((amd-ts—not-renew=
abte)) unless prior to such date the superintendent of
public instruction determines the applicant is ineligible
to receive a valid certificate or endorsement. In such
cases, the temporary permit shall expire on the date no-
tice of cancellation is received by the applicant and/or
the employer. The temporary permit may be reissued
only upon demonstration that the applicant has made a
good faith effort to secure the missing documentation.

(5) Issuing authority. The superintendent of public
instruction either directly or through a designated agent
shall issue all permits and provide institutions of higher
education with forms and instructions relevant to appli-
cation for a permit.
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ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 26-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to Professional certification—Approved preparation
programs by colleges and university, chapter 180-78
WAC.

This action is taken pursuant to Notice No. WSR 88—
21-106 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.005 and 28A.04.120 (1)(2) and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary

[45]

WSR 89-01-041

AMENDATORY SECTION (Amending Order 3-87,
filed 4/3/87)

WAC 180-78-005 PURPOSE. The purposes of this
chapter are to ((t AL
2y—and—to)) establish the procedures, standards, and
criteria to be used in the development and approval of
preparation programs offered by institutions of higher
education in Washington state leading to teacher, ad-
ministrator, ((amd—administrator;)) and educational staff
associates certification.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-008 PUBLIC POLICY PURPOSES
OF SBE APPROVAL OF PROFESSIONAL PREPA-
RATION PROGRAM. The public policy purposes of
state board of education approval of professional prepa-
ration programs are:

(1) To ensure that representatives of recognized pro-
fessional associations and local school districts regularly
participate in decisions related to professional prepara-
tion programs.

(2) To ensure that responsibilities for the management
of the professional preparation program are clearly as-
signed and that an organizational structure exists that
defines the accountability for decision making regarding
the professional preparation program by the college or
university.

(3) To ensure that the resources necessary to develop
and maintain quality professional preparation programs
are available and being used appropriately.

(4) To ensure that procedures for selecting and re-
taining candidates for the professional preparation pro-
gram are consistent with the goals and objectives of the
state board of education.

(5) To ensure that all candidates in the professional
preparation program complete a planned program and
demonstrate the knowledge and skills described in the
state board of education's standards.

(6) To ensure that all candidates in the professional
preparation program have ongoing opportunities to par-
ticipate in school-based learning activities throughout
their professional preparation program.

(7) To ensure that the professional preparation pro-
gram is based on a theoretical and research—based
framework, reviewed regularly, and revised on the basis
of the evaluation of the program and relevant new
knowledge in the field.

AMENDATORY SECTION (Amending Order 7-88,

filed 3/3/88)

WAC 180-78-010 DEFINITION OF TERMS.
The following definitions shall be used in this chapter:

(1) "College or university" means any regionally ac-
credited baccalaureate degree granting Washington in-
stitution of higher learning or cooperative group of such
institutions which has or develops professional programs
of preparation in education which are submitted to the
state board of education for approval.

(2) "Endorsement” means a specification placed on a
certificate to indicate the subject area, grade level,
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and/or specialization for which the individual is pre-
pared to teach or serve as an administrator or educa-
tional staff associate.

(3) "Interstate compact” means the contractual
agreement among several states authorized by RCW
28A.93.010 and 28A.93.020 which facilitates interstate
reciprocity.

(4) "Program approval” means the approval by the
state board of education of a professional preparation
program within Washington state.

(5) "Field experience” means a sequence of learning
experiences which occur in actual school settings or clin-
ical or laboratory settings. Such learning experiences are
related to specific program outcomes and are designed to
integrate educational theory, knowledge, and skills in
actual practice under the direction of a qualified

supervisor.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-028 PROCEDURES FOR INITIAL
APPROVAL OF A PROFESSIONAL PREPARA-
TION PROGRAM. Each college or university desiring
to establish a professional preparation program shall
comply with the following:

(1) Advise the superintendent of public instruction of
the desire to establish the professional preparation
program.

(2) Establish, pursuant to WAC 180-78-065, the ap-
propriate professional education advisory board.

(3) Develop, with the assistance of the professional
education advisory board and designated officials of the
superintendent of public instruction, a written plan
which provides timelines for the implementation of all
applicable program approval standards during the first
year of the professional preparation program and submit
such report to the superintendent of public instruction
for review and comment and, if requested, resubmit such
plan to the superintendent of public instruction.

(4) Present the written plan to the state board of edu-
cation which shall approve such written plan and grant
initial approval status if the state board of education is
satisfied that the college or university intends to meet all
program approval standards in accordance with reason-
able and practical timelines and that the college or uni-
versity has made the needed commitments, specifically
personnel and other resources, to implement the plan:
PROVIDED, That prior to making a judgment on the
college or university's request for approval, the state
board of education shall review, if provided, written and
oral evidence presented by the following:

(a) The designated college or university official.

(b) The superintendent of public instruction.

(c) The chair of the applicable professional education
advisory board.

(d) Any other official deemed by the state board of
education to have a legitimate interest in the approval
status of the college or university.
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AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-029 ANNUAL REAPPROVAL
PROCESS. Colleges and universities with professional
preparation programs approved by the state board of
education shall request reapproval on an annual basis.
Such reapproval shall be granted if the college or uni-
versity provides the superintendent of public instruction
with the following:

(1) An affidavit from the dean or director of the col-
lege, school, or other designation of the administrative
unit required by WAC 180-78-150(5) that he or she
has determined, to the best of his or her knowledge, that
the professional preparation program is in compliance
with the program approval rules for the professional
preparation program or that the college or university has
adopted a compliance plan which, in the opinion of the
superintendent of public instruction, will bring the pro-
gram into compliance as soon as reasonably practicable.

(2) The annual report as required by WAC ((186=78=
045)) 180-78-047.

(3) PROVIDED, That if the college or university is
unable to provide the assurances required in subsection
(1) of this section or if the superintendent of public in-
struction—after notice to the affected college or univer-
sity and a reasonable opportunity for such college or
university to resubmit—notifies the state board of edu-
cation that the report required by WAC ((1860=78=045))
180-78—047 is not in compliance, such college or uni-
versity may make its request for reapproval directly to
the state board of education. The state board of educa-
tion shall make its determination regarding approval or
disapproval on the basis of written and oral evidence, if
provided, presented by the following:

(a) The designated official of the college or university.

(b) The superintendent of public instruction.

(c) The chair of the affected professional education
advisory board.

(d) Any other official deemed by the state board of
education to have a legitimate interest in the approval
status of the college or university.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-033 PROBATIONARY STATUS.
Colleges and universities with approved professional
preparation programs shall not lose official approval
status until the superintendent of public instruction for-
mally notifies the college or university that the state
board of education has taken final action to disapprove
the professional preparation program: PROVIDED,
That colleges or universities shall be permitted for the
current and one additional academic year following re-
ceipt of the formal notice of disapproval to continue as
an approved professional preparation program on proba-
tionary status for the sole purpose of completing the
professional preparation program for those candidates
for certification currently enrolled in the professional
preparation program and who are scheduled to complete
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such professional preparation program within such aca-
demic years and for the purpose, if elected, to regain
state board of education approval.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-047 ANNUAL REPORT BY COL-
LEGES AND UNIVERSITIES. Each college or uni-
versity offering an approved professional preparation
program shall submit by ((Fune—36th)) July 31 of each
year, an annual report containing the following:

(1) The minutes of each professional education advi-
sory board.

(2) The number of candidates recommended for initial
and continuing certificates by type of certificate and en-
dorsement areas.

(3) Other material related to the professional prepa-
ration programs requested by the superintendent of pub-
lic instruction.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-057 APPROVAL OF COURSES
OFFERED BY AN OUT-OF-STATE COLLEGE OR
UNIVERSITY APPLICABLE TO CERTIFICATION.
In order for any education course offered by an out—of-
state college or university within the state of Washington
to be applicable to Washington state certification, prior
approval must be obtained by the out—of—state college or
university from the state board of education or its desig-
nee within the office of the superintendent of public
instruction.

A course offered under such circumstances must com-
ply with the following requirements to qualify for
approval:

1) ((quﬁprcd—by—a—coﬂcgc-orunivcrsity-which-has
met-theprovistons-of chapter 28B-65-REW-or beexempt

therefrom;
2))) Be offered by a college or university which is
accredited in its respective region by the regional ac-

crediting association ((and—accredited—by-theNorthwest
Repional—A e : . &
));

(2) Be offered by a college or university which has
had its Washington based course offerings reviewed and
approved during the accreditation process required in
subsection (1) of this section;

(3) Be offered by a college or university which is ap-
proved in its respective home state for purposes of pre-
paring personnel for certification to serve in the common
schools;

(4) ((Meet-the-"state-board-of cducation-standards-for

€5))) File an application and provide evidence to the
state board of education that the preceding requirements
are met:

((£6))) (5) PROVIDED, That no college or university
within the state of Washington having an approved pro-
fessional education program shall be required to accept
such course work as part of a certificate program: AND
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PROVIDED FURTHER, That no out—of-state college
or university shall offer a program of courses within
Washington state for purposes of Washington state cer-
tification without meeting all program approval require-
ments set forth in this chapter.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-063 RESPONSIBILITIES OF
DEANS, DIRECTORS, OR OTHER DESIGNATED
ADMINISTRATOR. Each college or university operat-
ing an approved professional preparation program shall
require the dean, director, or other designee of the ad-
ministrative unit required by WAC 180-78-150(5) to
coordinate the following college or university
responsibilities:

(1) Formation of professional education advisory
boards.

(2) Management of operations and resources for each
professional preparation program.

(3) Filing of affidavits and reports required by this
chapter and chapter 180-75 WAC.

(4) Dissemination of information relative to initial

and  continuing certification procedures and
requirements.
(5) The application process for professional

certification.

(6) Establishing and administering a process to coun-
sel and assist applicants in the processing of applications
for initial and continuing certificates and endorsements
thereon: PROVIDED, That colleges and universities
need not provide such assistance to applicants who have
completed less than fifteen quarter (ten semester) hours
of course work at the respective college or university.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-073 QUALIFICATION TO BE
APPOINTED TO PROFESSIONAL EDUCATION
ADVISORY BOARDS. Except as otherwise provided in
WAC 180-78-074, appointees to service on professional
education advisory boards from required agencies, other
than the designee of the college or university president,
at the time of their appointment must be employed in or
reside in a school district with which the college or uni-
versity has a current ((contract)) written agreement to
provide field experiences for students involved in the
professional preparation program for which the profes-
sional education advisory board has responsibility. The
purpose of this section is to ensure that the interest of
such districts are considered in the deliberative process
of the respective professional education advisory board.

AMENDATORY SECTION (Amending Order 7-88,

filed 3/3/88)

WAC 180-78-075 PROFESSIONAL EDUCA-
TION ADVISORY BOARD FOR TEACHER PREP-
ARATION PROGRAMS. The professional education
advisory board for the teacher preparation program shall
consist of the following:
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(1) One-half or more of classroom teachers appointed
by the president of the Washington education associa-
tion from nominations submitted by the presidents of lo-
cal units of the association: PROVIDED, That a private
college or university that has placed more than fifty per-
cent of its graduates of the teacher certification program
within the previous three academic years in private
schools may appoint up to one-half of the classroom
teachers required by this subsection from nominations
from faculties of private schools in which the college or
universities places student teachers or teachers.

(2) One or more principals appointed by the president
of the ((Washington)) association of Washington school
((admimnistrators)) principals.

(3) One or more administrators appointed by the
president of the ((associtatiomof)) Washington associa-
tion of school ((principats)) administrators.

(4) One or more college or university faculty or ad-
ministrators appointed by the college or university presi-
dent including the chief administrator for the teacher
preparation program at the college or university, as des-
ignated by the college or university president. Such chief
administrator shall serve as the executive officer of the
board and shall be responsible for administering all
board activities, including liaison with faculty: PRO-
VIDED, That if the college or university elects to have
such chief administrator or faculty or administrators
serve as a nonvoting member, such membership shall not
count for the purpose of compliance with subsection (1)
of this section.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-125  RESPONSIBILITIES OF
PROFESSIONAL EDUCATION ADVISORY
BOARDS. Professional education advisory boards shall
perform the following responsibilities:

(1) Elect a chair of the professional education adviso-
ry board.

(2) Adopt bylaws which are consistent with the provi-
sions of this chapter.

(3) Meet at the call of the chair of the professional
education advisory board or as provided in the bylaws of
the professional education advisory board which, in ei-
ther case, shall be at least four meetings per calendar
year.

(4) Advise the college or university regarding the de-
velopment, implementation, and revision of the profes-
sional preparation program for the area represented by
the professional education advisory board.

(5) Review, evaluate, and make recommendations for
each of the specific requirements of WAC 180-78-145
(2)((D))).

(6) Advise the superintendent of public instruction of
needed changes in the administrative code affecting the
professional preparation program for which the profes-
sional education advisory board has responsibility.

(7) Review each year one or more program approval
standards of WAC 180-78-140 and, as needed, formally
notify the college or university in writing of changes the
professional education advisory board believes are neces-
sary or required to bring the college or university into
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compliance with the program approval standards for the
professional preparation program and, based upon such
review, provide formal recommendations pursuant to
subsection (4) of this section.

(8) Advise the quality review team as provided in
WAC 180-78-190(3).

(9) Perform any other function which has the mutual
written approval of the college or university and the
professional education advisory board.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-140 PROGRAM APPROVAL
STANDARDS FOR APPROVED PREPARATION
PROGRAMS. The program approval standards for an
approved preparation program are as follows:

(1) PROFESSIONAL EDUCATION ADVISORY BOARDS: The
college or university, in conformance with the provision
of WAC 180-78-145, has established and maintained a
professional education advisory board to participate in
and cooperate with the college or university on decisions
related to the development, implementation, and revision
of each professional preparation program—i.e., teacher,
administrator, and affected educational staff associates.

(2) SEPARATE ADMINISTRATIVE UNIT: A separate col-
lege, school, department, or other administrative unit
within the college or university, in conformance with the
provision of WAC 180-78-150, has been established
and maintained as responsible for professional prepara-
tion programs, including development of professional
preparation programs, including curriculum, admission
standards, and other matters related to the professional
preparation programs.

(3) ADEQUATE RESOURCES: Adequate resources, in
conformance with the provision of WAC 180-78-155,
have been committed and are available to the profes-
sional preparation program in the areas of personnel, fi-
nance, learning resources, physical facilities, equipment,
materials, and supplies that permit the offering of quali-
ty professional preparation programs.

(4) CANDIDATE ADMISSION AND RETENTION POLICIES:
Policies, in conformance with the provision of WAC
180-78-160, have been established and maintained for
admission to and retention in the professional prepara-
tion program.

(5) CANDIDATE KNOWLEDGE AND SKILLS POLICIES:
Policies, in conformance with the provision of WAC
180-78-165, have been established and maintained re-
quiring all candidates for certification to demonstrate
knowledge and skills required ((in—the—state'srequire-
ments)) for the particular certificate and areas of
endorsement.

(6) CANDIDATE FIELD EXPERIENCE POLICIES: Policies,
in conformance with the provision of WAC 180-78-170,
have been established and maintained requiring all can-
didates for certification to complete a field experience
required ((imthestate'sTequirements)) for the particular
certificate.

(7) PROGRAM DEVELOPMENT: The college or universi-
ty, in conformance with the provision of WAC 180-78—
175, has based the components of the professional prep-
aration program on a theoretically sound and research—
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based framework, has established procedures for the re-
view of such theory and research regularly, and has
made a commitment to revise the professional prepara-
tion program based on evaluation of the program and
relevant new knowledge in the field.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-145 EVIDENCE OF COMPLI-
ANCE WITH PROFESSIONAL EDUCATION AD-
VISORY BOARD APPROVAL STANDARD. The
following evidence shall be evaluated to determine
whether each professional preparation program is in
compliance with the program ((board)) approval stan-
dard of WAC 180-78-140(1).

(1) The professional education advisory board has
been established in accordance with WAC 180-78-075
through 180-78-120.

(2) The professional education advisory board has

carried out its responsibilities under WAC 180-78-125.
In determining compliance with this subsection, the fol-
lowing written documentation must be available for
review:

(a) Documentation is available that the professional
education advisory board has participated in a review of
and made recommendations about:

(i) The plan to provide all candidates for certification
with field experiences with ((culturalty—diverse)) ethnic,
racial, and cultural populations and with special educa-
tion and highly capable students.

(ii) Proposed revisions in the professional preparation
program to reflect local district policies related to
changing demographics, curriculum, organization, and
federal and state laws, including administrative rules
and case law.

(iii) The policies used to develop agreements between
the college/universities and agencies providing field sites
for field experiences.

(iv) Alternative professional preparation programs, if
developed.

(v) The curriculum materials and media collection.

(vi) The evaluation data, including course, field, and
follow—up data, on the professional preparation pro-
gram's effectiveness.

(vii) The extent to which the college or university ad-
dresses the state board of education standards.

(viii) Recent professional developments which may
impact the design of the professional preparation
program.

(b) Written minutes are available for each meeting of
each professional education advisory board including:
Attendance by individuals and the agencies they repre-
sent, agenda items, substantive issues discussed, actions
taken, and a list of all recommendations for change.

(c¢) Documentation from the college or university is
available showing that each recommendation from each
professional education advisory board during each aca-
demic year has been considered and acted upon by fac-
ulty committees or administrators-—depending upon col-
lege or university governance—and, if delayed, modified,
or not adopted, a rationale provided to the professional
education advisory board as to why a recommendation
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was delayed, modified, or not adopted. All recommenda-
tions from professional education advisory boards shall
be forwarded to appropriate faculty committees or ad-
ministrators within two months of formal receipt by the
chief administrator of the professional preparation
program.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-150 EVIDENCE OF COMPLI-
ANCE WITH SEPARATE ADMINISTRATIVE
UNIT PROGRAM APPROVAL STANDARD. The
following evidence shall be evaluated to determine
whether each professional preparation program is in
compliance with the separate administrative unit pro-
gram approval standard of WAC 180-78-140(2):

(1) The composition and organization of the separate
administrative unit is clearly described in writing, in-
cluding the relationship of the unit to the total adminis-
trative and decision—making structure of the institution.

(2) The structure for maintaining effective two-way
communications between the separate education unit
and other affected departments within the college or
university is described in writing.

(3) A clear, well-established, comprehensive set of
written policies and procedures related to administration
and operations exists and are made available to affected
parties.

(4) Policy actions are accurately reported in the writ-
ten records of the administrative unit. There is evidence
that policies are reviewed, revised when necessary, im-
plemented, and enforced.

(5) An officially designated administrator is responsi-
ble for the management of operations and resources for
each professional preparation program.

(6) Specific staff members are assigned responsibility
for advising applicants for certification and endorse-
ments and ((maintaim)) for maintaining accurate certifi-
cation records.

(7) The decision—making structure for the separate
administrative unit ensures participation of affected pro-
fessional education advisory boards, faculty, and
students.

AMENDATORY SECTION (Amending Order 788
[18-88], filed 3/3/88 [10/7/88])

WAC 180-78-160 EVIDENCE OF COMPLI-
ANCE WITH CANDIDATE ADMISSION AND RE-
TENTION POLICIES PROGRAM STANDARD. The
following evidence shall be evaluated to determine
whether each professional preparation program is in
compliance with the candidate admission and retention
policies program standard of WAC 180-78-140(4):

(1) Incentives and affirmative action procedures have
been established to recruit quality candidates from un-
derrepresented groups including those from diverse-eco-
nomic, racial, and cultural backgrounds. Support pro-
grams are provided to assist such candidates in success-
fully completing the professional preparation program.

(2) Admission requirements to the professional prepa-
ration programs include:
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(a) A minimum 2.5 college or university undergradu-
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AMENDATORY SECTION (Amending Order 7-88,

ate grade point average (based upon a zero to four point
scale) calculated on the basis of the most recent 45
quarter (30 semester) credits.

(b) Evidence that the candidate is competent in the
basic skills required for oral and written communication
and computation.

(c) A combined score of not less than the state—wide
median score for the prior school year scored by all per-
sons taking the Washington Pre—College Test (WPCT)
or an equivalent standard score on the comparable por-
tions of the Scholastic Aptitude Test (SAT) American
College Test (ACT), or the Graduate Record Examina-
tion (GRE). Equivalent standard scores shall be deter-
mined by the superintendent of public instruction and
affected agencies shall be notified in official bulletins of
the superintendent of public instruction.

(d) PROVIDED, That until June 30, 1989, college
and universities with approved preparation programs
may permit candidates to enter the professional prepa-
ration program with a minimum composite score of
eighty or more on the verbal and quantitative subtests of
the WPCT or an equivalent score on the comparable
portion of the SAT, ACT, or GRE.

(¢) PROVIDED FURTHER, That a candidate who
does not meet one of the criteria within this subsection
may be admitted on probationary status if the college or
university provides individual tutorial assistance to such
candidate and the candidate is required to meet the
above stated criteria prior to participation in a field ex-
perience and exiting from the approved preparation
program.

(3) Criteria for the selection and retention of candi-
dates are relevant to the attainment of program out-
comes and available for review by applicants, students,
and faculty. These written criteria may include, but not
be limited to, faculty recommendations, evidence of
demonstrated competency in academic and professional
work, and written recommendations from appropriate
professionals in the schools.

(4) A written process exists describing the procedures
for:

(a) Counseling and advising students about progress
and retention in the professional preparation program.

(b) Supervision and evaluation relative to the comple-
tion of the professional preparation program.

(c) The appeal process for decisions relative to admis-
sion or retention in the professional preparation
program.

(d) Providing information to candidates regarding
supply and demand conditions in the candidate's field.

(e) Admission and retention of nontraditional candi-
dates, such as midcareer candidates who wish to enter
professional preparation programs, if established.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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WAC 180-78-165 EVIDENCE OF COMPLI-
ANCE WITH CANDIDATE KNOWLEDGE AND
SKILLS POLICIES PROGRAM APPROVAL STAN-
DARD. The following evidence shall be evaluated to de-
termine whether each professional preparation program
is in compliance with the candidate's knowledge and
skills policies program approval standard of WAC 180~
78-140(5):

(1) The applicable program approval requirements of
WAC 180-78-210 through 180-78-300 are incorporat-
ed into course and field experience requirements of all
candidates in the professional preparation program.

(2) Courses and field experiences addressing the state
standards are evaluated by the students as to the extent
to which the required state standards have been covered
and by the instructor as to the extent to which the can-
didates achieve and/or demonstrate mastery of the re-
quired standards.

(3) Candidates complete the professional preparation
program approved by the state board of education.

(4) The programs of study for each endorsement area
include the state's minimum essential areas of study.
Any additional requirements for an endorsement are de-
veloped by using the national association of state direc-
tors of teacher education and certification (or other pro-
fessional association) standards as guidelines. The rec-
ommended course of study, including alternatives, shall
be available for students and evaluation pursuant to this
section.

(5) Examples of test questions and answers, perform-
ance assessments, and other forms of evaluations used in
courses, practica and other aspects of the program, veri-
fy the demonstration of all minimum state standards,
including the respective general and role-specific mini-
mum state standards.

(6) The required programs of study in each profes-
sional preparation program are designed to provide for
individual differences in learner rate and style. The re-
quired course of study, including alternatives, for each
professional preparation program—i.e., teacher, educa-
tional staff associate, and administrator—shall be avail-
able for students and evaluation pursuant to this section.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-170 EVIDENCE OF COMPLI-
ANCE WITH CANDIDATE FIELD EXPERIENCE
POLICIES PROGRAM APPROVAL STANDARD.
The following evidence shall be evaluated to determine
whether each professional preparation program is in
compliance with the candidate field experience policies
program approval standard of WAC 180-78-140(6):

(1) Field experiences prior to student teaching, prac-
ticum, or internship requirements shall consist of no less
than forty hours of structured observation of one or
more professionals serving in the role for which the can-
didate is being prepared.
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(2) Agreements exist between the college or university
and the agencies providing field sites for field experienc-
es which specify the role of the involved agencies and the
responsibilities and contributions each will make to the
field program.

(3) Candidates participate in structured experiences
with ((culturally—diverse)) ethnic, racial, and cultural
populations and with special education and highly capa-
ble students. Such experiences provide opportunities for
candidates to understand the unique contributions, simi-
larities, differences, interdependencies, and special needs
of students with particular emphasis on those from
varying racial, cultural, linguistic, and socio—economic
backgrounds.

(4) Field experiences integrate theory and practice
and are documented by written records which describe:

(a) Specifications for selecting field sites and field
personnel.

(b) Criteria for assigning students to field settings, in-
cluding provisions for changes in assignments if
necessary.

(c) Responsibilities of college and university supervi-
sors and school personnel working with candidates in
planning, instruction, observation, evaluation, and/or
grading.

() (( 5

i )) Knowledge and skills relevant to
the respective roles specified in WAC 180-78-205
through 180-78-325.

3) (€ )) School
personnel working with candidates for the required eight
weeks field experiences must have had three years expe-
rience in the role supervised (i.e., as a teacher, adminis-
trator, or ESA), have been oriented to their responsibili-
ties, and have been given training by the college or uni-
versity and/or school district in their role and
responsibilities.

(6) Records of observations are maintained for each
candidate in the professional preparation program. Such
records shall document at least eight hours of observa-
tion by a college or university supervisor.

(7) Standards for evaluating the candidate's success-
ful completion of the required student teaching, practi-
cum, or internship shall include the following categories:

(a) The state's minimum criteria, as set forth in
chapter 392-191 WAC, for the evaluation of certificated
employees, if applicable to the role.

(b) The state's general and role specific skills as set
forth in WAC 180-78-205 through 180-78-325.

(c) Current research findings as reported in relevant
professional publications.

AMENDATORY SECTION (Amending Order 7-88,
filed 3/3/88)

WAC 180-78-193 EXIT EXAMINATION RE-
QUIREMENT—MANDATORY TOPICS. The exam-
ination shall bé divided into three parts as follows:

(1) Part I shall address each of the general knowledge
requirements specified in WAC 180-79-131 common to
and required in the training of all candidates for profes-
sional certification—i.e., teachers, administrators, and
educational staff associates.
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(2) Part II shall address each of the general knowl-
edge requirements specified in WAC 180-79-136 com-
mon to and required in the training of all candidates for
teaching certificates.

(3) Part III shall address each of the general knowl-
edge requirements as set forth in WAC 180-79-140
common to and required in the training of all candidates
for administrative certificates.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 180-78-045 ANNUAL REPORTS.

WSR 89-01-042
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 27-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to Professional certification—Preparation require-
ments, chapter 180-79 WAC.

This action is taken pursuant to Notice No. WSR 88—
21-107 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.005 and 28A.04.120(3) and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 6-78,
filed 5/26/78)

WAC 180-79-005 PURPOSE. The purposes of this
chapter are to ((nnp}cn-rcnt—kew-iﬁﬂ—ett—l—ze(s-)—and
chapter 28A-70-R€W-and)) establish the various certifi-
cates which must be held as a condition to employment
in the Washington school system and establish the con-
ditions and procedures governing issuance and retention
of those and other certificates, including endorsements
thereon.

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-010 DEFINITIONS. The following
definitions shall apply to terms used in this chapter:
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(1) The terms, ((*agency;™)) "program approval,’
((”-accrcchtatmn-“)) "endorsement,” "interstate com-
pact,” and "college or university,” as defined in WAC
180-78-010 shall apply to the provisions of this chapter.

(2) "Certificate” means the license issued by the su-
perintendent of public instruction to teachers, adminis-
trators, and educational staff associates verifying that
the individual has met the requirements set forth in this
chapter.

3) ((-'Lecrtﬁca’cc-mnstatcmcnt-“—mcans—thrproccss

reestablished:
4))) "Certificate renewal” means the process where-
by the validity of an initial certificate may be continued.

((fs-}—Lecrhﬁcatv—rmcaﬁon-“—mcans—tht—pmcm

(6-))) (4) "Classroom teaching” means mstructmg pu-
pils in a classroom setting.

(((—'I-)—“-Educatmal—sctﬁng-“—mcans—any—sctﬂﬂg—ﬁc

NEW SECTION

WAC 180-79-047 CONVERSION TO NEW
STANDARDS. Notwithstanding any provision of WAC
180-79-045 to the contrary, any person who holds a
provisional or initial certificate issued under previous
standards of the state board of education shall be eligi-
ble to apply for and receive a continuing certificate un-
der standards in effect at the time of application.

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-060 LEVELS OF CERTIFICATES.
Two levels of certification may be issued:

(1) Initial certificate. The initial teaching certificate is
valid for two years and the initial administrator and ed-
ucational staff associate certificates are valid for seven
years. Initial teaching certificates shall be subject to re-
newal and reinstatement pursuant to WAC 180-79-065.
Initial administrator and educational staff associate cer-
tificates shall not be subject to renewal but may be rein-
stated pursuant to WAC 180-79-065(4): PROVIDED,
That initial teaching certificates issued or applied for, if
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the candidate is otherwise eligible, prior to August 31,
1992, shall be valid for four years.

(2) Continuing certificate. The continuing certificate
is valid on a continuing basis as specified in WAC 180-
79-065(2).

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-063 APPROVED MASTERS DE-
GREE—DEFINITION. "Approved masters degree” for
the purpose of this chapter means a masters or doctorate
degrec from a regionally accredited college or university
in teaching ((or)), arts, science, ((and)) or humanities:
PROVIDED, That a candidate who ((hoids)) obtains a
masters or doctorate degree in another field will not be
required to obtain ((a—second)) the specified masters de-
gree if the candidate provides evidence to the superin-
tendent of public instruction that he or she has complet-
ed thirty upper division and/or graduate quarter hours
(twenty semester hours) of post baccalaureate course
work in one of the subject areas of the endorsements
listed in WAC 180-79-080.

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-065 INITIAL AND CONTINU-
ING CERTIFICATES ((EAPSERENEWAL-AND
REINSTATEMENT))—APPLICABLE CONDI-
TIONS. The following shall apply to initial and contin-
uing certificates issued pursuant to this chapter:

(1) Initial certificate.

(a) An initial teacher certificate issued prior to Au-
gust 31, 1992, and an initial educational staff associate
or administrator certificate issued prior to August 31,
1988, may be renewed ((once)) for ((a)) an addmonal
three—year period on application and verification that the
individual has completed all course work requirements
for continuing certification or has completed at least fif-
teen quarter hours (ten semester hours) of course work
since the ((imitiat)) certificate was issued or renewed.

(b) An initial teaching certificate issued on or after
August 31, 1992 may be renewed for a three—year peri-
od by the applicant providing proof that he or she is en-
rolled in an approved masters degree program. A second
renewal for a two—year period shall be granted if the
candidate provides the following information from the
degree granting institution:

(i) That the candidate has made substantial—i.e., fifty
percent or more——progress toward the completion of an
approved masters degree;

(ii) That the candidate has made satisfactory progress
in the approved masters degree program;

(iii) That the candidate has made satisfactory ar-
rangements to complete the approved masters degree
program during the two—year extension period.

(2) Continuing certificate.

(a) The continuing certificates of holders who were
eligible for such certificates prior to August 31, 1987
and who applied for such certificates prior to July 1,
1988 or who would have been eligible for such certifi-
cates prior to August 31, 1987, but for one of the three—
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year experience requirement and who complete such re-
quirement and apply for such certificate prior to August
31, 1988, will be valid for life. Holders of valid continu-
ing certificates affected by this subsection shall be enti-
tled to have such certificate reissued and subject to the
terms and conditions applicable to certification at the
time of reissuance including the continuing education
requirements of chapter 180-85 WAC.

(b) All continuing certificates not affected by the
exception stated in (a) of this subsection shall lapse if
the holder does not complete the continuing education
requirement specified in chapter 180-85 WAC. To rein-
state such a lapsed continuing certificate the individual
must complete the requirements for reinstatement stated
within chapter 180-85 WAC.

(3) Recency of training. Prior to August 31, 1993, if

an applicant for an initial certificate ((has—not—prcwous-l'y

and)) has not completed fifteen quarter (ten semester)
hours of course work within the seven years immediately
preceding application for such initial certificate, he/she
will be required to complete fifteen quarter (ten semes-
ter) hours of course work prior to receipt of an initial
certificate.

« . L . it §
. t4)Reinstatement of initiat-certificates Hnitiat-cer
tificates-may-be-reinstated-pursuant to-the-provistons of
WAC 186155 88;. and—shati—be sub? cctFto thc.s.a:.ncl
certificater))

AMENDATORY SECTION (Amending Order 13-87,
filed 6/16/87)

WAC 180-79-075 CERTIFICATE ENDORSE-
MENT. Professional education certificates shall be en-
dorsed as follows:

(1) Teacher certificates shall specify endorsements in
subject area(s) and grade level(s): PROVIDED, That
notwithstanding provisions of this chapter to the con-
trary, applicants who have completed all requirements
for continuing teaching certificates pursuant to WAC
180-79-060 prior to August 31, 1987, and whose certif-
icates are applied for prior to July 1, 1988, and appli-
cants who have completed all requirements except one of
the three-year experience requirement for continuing
teaching certificates pursuant to WAC 180-79-060 and
who complete such requirement and apply for such cer-
tificates prior to August 31, 1988, and applicants who
complete the requirements for standard certificates or
continuing certificates pursuant to WAC 180-80-705
shall receive no endorsements.

(2) Educational staff associate certificates shall iden-
tify the field of specialization by endorsement.

(3) Administrator certificates shall identify the field of
specialization (principal, program administrator, super-
intendent) by endorsement.

Principals' initial certificates shall be endorsed for
grades preschool-9, 4-12, or preschool-12 based on rec-
ommendations from the college or university in which
the candidate completed an approved preparation
program.

(4) In order to change or add an endorsement to any
certificate, the candidate must complete an application,
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pay the certification fee specified in WAC 180-75-065,
and submit verification of completion of the necessary
requirements specified in this chapter.

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-086 MINIMUM PREPARATION
FOR ENDORSEMENTS FOR TEACHERS. Endorse-
ments granted teachers shall comply with the following:

(1) Endorsements—with the exception of the broad
subject area endorsements of English/language arts,
music, science, and social studies, which shall require the
satisfactory completion of a minimum of forty—five
quarter hours (thirty semester hours) of course work—
shall require the satisfactory completion of a minimum
of twenty—four quarter hours (sixteen semester hours) of
course work—not including any practice teaching, in-
ternship, or other clinical or field laboratory experience
courses—in the subject area in a regionally accredited
institution of higher education or in a college or univer-
sity with a professional preparation program approved
by the state board of education pursuant to chapter 180-
79 WAC.

(2) Reasonable flexibility shall be permitted in estab-
lishing equivalencies for specified subject area course
work. The test for substitution of an equivalent course
for a stated subject area course is a factual determina-
tion that the subject matter content of the equivalent
course, or combination of courses, substantially complies
with the generally recognized course content of the sub-
ject area course.

« . . .
{3)~Fhe-superintendent of public—instruction—shatt
p,' csent ’t° the"state-board of cducation prior-to-January
11988, rocommendationsfor rutc-adoption—which-witt
authortze—specificexaminations—andquatifying —scores
which will-authorize~the—granting—of cndorsements—in
grade .llc'clls. and‘ subject afllfcasF“ll e of th')c)“msc work

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-117 EXPERIENCE REQUIRE-
MENT FOR CONTINUING CERTIFICATION—
TEACHERS. In addition to the academic requirements
specified in WAC 180-79-115, candidates for continu-
ing teachers' certificates shall provide, as a condition for
the issuance of a continuing certificate, documentation
of two years of continuous half time or more((;forthe
full—schoot—year;)) teaching experience with the same
employer—((eg-)) i.e., school district, state agency, col-
lege or university, private school, or private school
system.

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-120 ACADEMIC REQUIRE-
MENTS FOR CERTIFICATION—ADMINISTRA-
TORS. Candidates for the respective administrative cer-
tificate shall complete the following requirements in ad-
dition to those set forth in WAC 180-75-085.

(1) Superintendent.
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(a) Initial.

(i) The candidate who applies for an initial certificate
on or before August 31, 1992, shall hold a master's de-
gree and complete at least fifteen quarter hours (ten se-
mester hours) of graduate study beyond the master's de-
gree in education-related course work and shall hold or
be eligible to hold a valid initial or continuing teacher or
ESA certificate at the time he or she applies for the ini-
tial superintendent's certificate.

(ii) The candidate who applies for an initial certificate
after August 31, 1992, shall hold an approved masters
degree and have completed subsequent to the baccalau-
reate degree at least forty—five quarter hours (thirty se-
mester hours) of graduate level course work in
education. :

(b) Continuing.

(i) The candidate who applies for a continuing certifi-
cate on or before August 31, 1992, shall have completed
at least thirty quarter hours (twenty semester hours) of
graduate work beyond the master's degree.

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree and have com-
pleted subsequent to the baccalaureate degree at least
sixty quarter hours (forty semester hours) of graduate
level course work in education or shall hold a doctorate
in education.

(2) Principal.

(a) Initial.

(i) The candidate who applies on or before August 31,
1992, shall hold a valid initial or continuing teacher cer-
tificate at the time he or she applies for the initial prin-
cipal's certificate and shall have completed at least thirty
quarter hours (twenty semester hours) of work applica-
ble to a graduate degree subsequent to receipt of a bac-
calaureate degree in an approved program for prepara-
tion of principals.

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree and have com-
pleted subsequent to the baccalaureate degree at least
thirty quarter hours (twenty semester hours) of graduate
level course work in education.

(b) Continuing.

(i) The candidate who applies on or before August 31,
1992, shall hold a master's degree.

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree and completed
subsequent to the baccalaureate degree at least forty—
five hours (thirty semester hours) of graduate level
course work in education or shall hold a doctorate in
education.

(3) Program administrator.

(a) Initial.

(i) The candidate who applies on or before August 31,
1992, shall hold a valid initial or continuing teacher or
educational staff associate certificate at the time he or
she applies for the program administrator's initial certif-
icate and shall hold a master's degree.

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree, a masters degree
required for an educational staff associate certificate, a
masters degree in school nursing, occupational therapy
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or physical therapy, or a masters degree in public, edu-
cation, or business administration and have completed
subsequent to the baccalaureate degree at least twenty—
four quarter hours (sixteen semester hours) of graduate
level course work in education.

(b) Continuing.

(i) The candidate who applies on or before August 31,
1992, shall have completed at least fifteen quarter hours
(ten semester hours) of graduate work subsequent to the
master's degree relevant to educational administration or
his or her subject matter field(s) or specialization(s).

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree, a masters degree
required for an educational staff associate certificate, a
masters degree in school nursing, occupational therapy,
physical therapy, or a masters degree in public, educa-
tion, or business administration and have completed
subsequent to the baccalaureate degree at least thirty
quarter hours (twenty semester hours) of graduate level
course work in -education or shall hold a doctorate in
education.

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-122 EXPERIENCE REQUIRE-
MENT FOR INITIAL ENDORSEMENT—PRINCI-
PALS. In addition to the academic requirements speci-
fied in WAC 180-79-120(2), candidates for initial ad-
ministrator's certificate with a principal's endorsement,
as a condition for the issuance of such endorsement,
documentation of two year((*))s of continuous half time
or more((;forthefult-schoot-year;)) teaching experience
with the same employer—((eg-)) i.e., school district,
state agency, college or university, private school, or pri-
vate school system.

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-125 ACADEMIC REQUIRE-
MENTS FOR CERTIFICATION—EDUCATIONAL
STAFF ASSOCIATE (ESA). Candidates for ESA cer-
tification shall complete the following requirements in
addition to those set forth in WAC 180-75-085: PRO-
VIDED, That it shall not be necessary for any candidate
who holds a master's or doctorate degree to obtain ((a
second)) the specified master's degree if the candidate
provides satisfactory evidence to the superintendent of
public instruction that he or she has completed all course
work requirements relevant to the required masters de-
gree and has satisfactorily completed a comprehensive
written examination required in such masters degree
program: PROVIDED, That if ((the)) any candidate
has been awarded a masters degree without a compre-
hensive written examination, the candidate ((may)), as a
condition for certification, shall arrange to take such an
examination with any accredited college or university
and provide the superintendent of public instruction with
an affidavit from the chair of the department of such
academic field that he or she has successfully completed
the above noted comprehensive examination.

(1) Communication disorders specialist.
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(a) Initial. The candidate shall have completed all re-
quirements for the master's degree (except special pro-
jects or thesis) with a major in speech pathology and/or
audiology.

(b) Continuing. The candidate shall hold a master's
degree with a major in speech pathology and/or
audiology.

(2) School counselor.

(a) Initial. The candidate shall have completed all re-
quirements for the master's degree (except special pro-
jects or thesis) with a major in counseling.

(b) Continuing. The candidate shall hold a master's
degree with a major in counseling.

(3) School occupational therapist.

(a) Initial.

(i) The candidate shall have completed an approved or
accredited baccalaureate degree program in occupational
therapy.

(ii) The candidate shall hold a valid license as an oc-
cupational therapist in Washington state.

(b) Continuing. The candidate shall have completed
the requirements for an initial endorsement as a school
occupational therapist and have completed at least fif-
teen quarter hours (ten semester hours) of course work
beyond the baccalaureate degree in occupational thera-
py. other health sciences, or education.

(4) School physical therapist.

(a) The candidate shall hold a baccalaureate degree in
physical therapy from a college or university having an
approved or accredited school of physical therapy or the
candidate shall hold a baccalaureate degree and a cer-
tificate in physical therapy from an accredited school of
physical therapy.

(i) The candidate shall hold a valid license as a physi-
cal therapist in Washington state.

(b) Continuing. The candidate shall have completed
the requirements for an initial endorsement as a school
physical therapist and have completed at least fifteen
quarter hours (ten semester hours) of course work be-
yond the baccalaureate degree in physical therapy, other
health sciences, or education.

(5) School psychologist.

(a) Initial.

The candidate shall have completed all requirements
for the master's degree (except special projects or thesis)
with a major or specialization in school psychology.

(b) Continuing. The candidate shall hold a master's
degree with a major or specialization in school
psychology.

(6) Reading resource specialist.

(a) Initial.

(i) The candidate shall have completed all require-
ments for the master's degree (except special projects or
thesis) with a major or specialization in reading.

(ii) The candidate shall hold or have held a teaching
certificate.

(b) Continuing. The candidate shall have completed
the requirements for an initial certificate as a reading
resource specialist and shall hold a master's degree with
a major or specialization in reading.

(7) School nurse.

(a) Initial.
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(i) The candidate shall hold a valid license as a regis-
tered nurse (RN) in Washington state.

(i) The candidate shall hold a baccalaureate degree
in nursing and have completed at least fifteen quarter
hours (ten semester hours) of post baccalaureate upper
division or graduate work in education, nursing, or other
health sciences.

(b) Continuing. The candidate shall have completed
the requirements for an initial endorsement as a school
nurse and have completed at least ((forty=five)) an ad-
ditional thirty quarter hours (((thirty)) twenty semester
hours) of graduate work in education, ((commrunity
hca-lth—msmg—crsdmoi)) nursing or other health
sciences.

(8) School social worker.

(a) Initial.

The candidate shall have completed all requirements
for a master's degree in social work except special pro-
jects or thesis.

(b) Continuing. The candidate shall hold a master's
degree in social work.

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-127 EXPERIENCE REQUIRE-
MENT FOR CONTINUING CERTIFICATION—
ESAS. In addition to the academic requirements speci-
fied in WAC 180-79-179, candidates for continuing ed-
ucational staff associate certificates shall provide, as a
condition for issuance of a continuing certificate, docu-
mentation of two years of continuous half time or
more((;for-the-full-school-year;)) employment in the re-
spective role with the same employer—((eg-)) i.e.,
school district, educational service district, state agency,
college or university, private school, or private school
system.

NEW SECTION

WAC 180-79-128 SUPERVISED EXPERIENCE
REQUIREMENT FOR CONTINUING CERTIFI-
CATION. In order to obtain a continuing certificate,
educational staff associates who hold initial ESA certifi-
cates must demonstrate their respective knowledges and
skills while employed in that role by passing a one-
quarter or one-semester college or university course that
includes peer review. The college or university shall es-
tablish the procedures for the peer review with advice
from the respective professional education advisory
board.

AMENDATORY SECTION (Amending Order 4-87,
filed 4/3/87)

WAC 180-79-300 SUBJECT AREA ENDORSE-
MENT RECOMMENDATIONS BY COLLEGES
AND UNIVERSITIES. Applicants for subject area en-
dorsements may apply directly to a Washington college
or university with an approved preparation program in
the particular subject area. Only applicants who have
provided sufficient evidence of completion of the re-
quired course work and the essential areas of study for
the particular subject area endorsement or who have
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passed written examinations pursuant to WAC 180-79—
303 shall be recommended, by the college or university,
to the superintendent of public instruction for an en-
dorsement in such subject area: PROVIDED, That
nothing within this chapter precludes a college or uni-
versity from adopting additional requirements as condi-
tions for recommendation, by such college or university,
to the superintendent of public instruction for a particu-
lar subject area endorsement.

NEW SECTION

WAC 180-79-303 ENDORSEMENT BY EXAM-
INATION. In lieu of completing the required number
of credit hours and the essential areas of study, or any
portion of such requirements, Washington colleges and
universities with an approved preparation program for
teachers may waive all or any portion of the requirement
for a particular endorsement and recommend the candi-
date to the superintendent of public instruction for the
particular endorsement if the following conditions are
met:

(1) The candidate is required to demonstrate subject
matter competency for all or a portion of the require-
ment waived through passage of one or more written
examinations.

(2) In the case of waiver of an essential area of study,
a faculty member regularly responsible for teaching a
course which covers that essential area of study must at-
test to the fact that the proposed examination is of suffi-
cient scope and depth to evaluate the candidate's knowl-
edge of the essential area of study.

AMENDATORY SECTION (Amending Order 4-87,
filed 4/3/87)

WAC 180-79-305 SUBJECT AREA ENDORSE-
MENTS THROUGH SPI. Applicants for subject area
endorsements may apply directly to the superintendent
of public instruction for a particular subject area en-
dorsement. The application for a particular subject area
endorsement shall include the following:

(1) A list of the essential areas of study for a particu-
lar subject area endorsement.

(2) Space ((folowing—each—essentialarea—of study))
for the applicant to document ((immarrativeform)) the
college or university credit hours and/or approved in—
service education programs which meet the credit hour
requirements in the essential area of study.

(3) Space for the applicant to list all college or uni-
versity credit hours and approved in-service education
programs which are applicable to the minimum credit
hour requirements and to indicate which type of evi-
dence—i.e., college transcripts, in-service records, or
other reliable documentation—will be forwarded to the
superintendent of public instruction.

(4) An affidavit to be signed by the applicant that the
information submitted is accurate.

AMENDATORY SECTION (Amending Order 4-87,
filed 4/3/87)

WAC 180-79-315 IN-SERVICE IN LIEU OF
COLLEGE AND UNIVERSITY CREDIT HOURS.
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The following shall govern the substitution of approved
in-service education—i.e., sponsored by an approved in—
service education provider pursuant to chapter 180-85
WAC—toward the minimum course work credit hours
for a particular subject area endorsement and/or for
meeting an essential area of study:

(1) The in-service education program must be offered
by an in-service education agency approved pursuant to
chapter 180-85 WAC.

(2) The in-service education program must be specifi-
cally designed by the in-service education agency to
serve as a substitute for course work in the specified
subject area or areas and/or as meeting a designated es-
sential area of study. The criterion for determining
whether the in-service education program is specifically
designed for such purpose is whether the in—service pro-
gram's content is recognized as equivalent in content to
what is generally recognized as the content of an equiv-
alent course in an accredited college or university.

(3) The length of the in—service education program is
at least ten continuing education hours.

(4) The in-service education agency must hold the re-
cipient accountable for successful completion of the in—
service education program through evaluation by an ex-
amination or some other work product provided by the
recipient.

(5) The in-service education agency must provide the
recipient with a letter, certificate, or other written docu-
ment which indicates the following:

(a) The in-service education agency has been ap-
proved by the state board of education.

(b) The subject area or areas and/or the designated
essential area of study for which the in—service education
program was specifically designed to meet.

(¢) The number of continuing education hours
awarded.

(d) A statement that the recipient received a passing
mark on an examination or some other work product
which was evaluated by the in—service education agency.

(6) ((For—the1987=88-schoot—year;)) The in-service
education agency must provide the superintendent of
public instruction with the following fourteen calendar
days prior to commencement of the in-service program:

(a) The dates and location of places where the in—
service program will be offered.

(b) The names and qualification of the instructor or
instructors who will be assisting in the in-service
program,

(c) An outline of the topics to be covered within each

in-service session ((amd—which—coltege—or—university
courses—arc—deemed——equivatent—to—the—in=service

programy)).
(d) A description of the examination or work product

which will be used to evaluate the participants.

(e) An invitation for a representative of the superin-
tendent of public instruction and representative of the
professional education advisory committee to attend and
observe the in—service program.

(7) Upon completion of an in-service education pro-
gram ((duringthe1987=88-schoot-year)), the in—service
education agency must provide the superintendent of
public instruction the following:
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(a) A copy of all program materials distributed to
participants.

(b) A copy of the evaluation instrument and the re-
sults therefrom.

(8) Provided, that no more than one-third of the min-
imum course work credit hours required for a subject
area endorsement may be met through in-service based
on ten hours of approved in-service education for one-
quarter hour of credit.

AMENDATORY SECTION (Amending Order 4-87,
filed 4/3/87)

WAC 180-79-317 EVALUATION OF IN-SER-
VICE IN LIEU OF COLLEGE AND UNIVERSITY
CREDIT HOURS BY PEAC. The professional educa-
tion advisory committee shall review materials submitted
to the superintendent of public instruction pursuant to
WAC 180-79-315, conduct an evaluation of such in-
service programs, and report to the superintendent of
public instruction and the state board of education its
recommendation regarding the continuation of such pro-
gram and/or the advisability of removing or modifying
the limitation on number of in-service credit hours that
may be applied to an endorsement. Such report shall be
presented by January, ((1989)) 1992.

AMENDATORY SECTION (Amending Order 4-87,
filed 4/3/87)

WAC 180-79-396 SPECIAL EDUCATION—
SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in special education, the candidate
shall have completed the minimum course work credit
hours in the subject area of special education, including,
but not limited to, credit hours in each of the following
essential areas of study:

(1) Exceptionality.

(2) Alternative delivery systems and strategies for
special education.

(3) Student assessment and evaluation.

(4) Procedural and substantive legal issues in special
education.

(5) Instructional methods in special education.

((t6)y-€hildgrowthand-development:))
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 180-79-007 EFFECTIVE DATES OF
SPECIFIED SECTIONS.

WSR 89-01-043
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 28-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,

WSR 89-01-043

Washington, that it does adopt the annexed rules relat-
ing to Professional certification—Continuing education
requirement, chapter 180-85 WAC.

This action is taken pursuant to Notice No. WSR 88—
21-109 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 10-87,
filed 6/1/87)

WAC 180-85-020 EFFECTIVE DATE AND AP-
PLICABLE CERTIFICATES. The provisions of this
chapter shall apply to the following certificates issued on
or after August 31, 1987:

(1) Continuing certificates as provided in chapter
180-79 WAC.

(2) Standard certificates as provided ((im—chapters
180=80-and180-84-WA€)) under previous standards of
the state board of education.

(3) PROVIDED, That applicants who have completed
all requirements for a continuing or standard certificates
prior to August 31, 1987, and who apply for such certif-
icate prior to July 1, 1988, and applicants who have
completed all requirements for a continuing or standard
certificate except one of the three—years experience re-
quirement prior to August 31, 1987, and who completes
such requirement and applies prior to August 31, 1988,
shall be exempt from the continuing education require-
ments of this chapter.

AMENDATORY SECTION (Amending Order 8-86,
filed 6/10,36)

WAC 180-85-025 CONTINUING EDUCA-
TION—DEFINITION. As used in this chapter, the
term "continuing education" shall mean:

(1) All college and/or university credit awarded by a
regionally accredited institution of higher education ((or

by-acoltege-oruniversity-with-aprofesstonat-preparation
programr—approved-bythe—state-board-of-education—pur-

(2) All continuing education credit hours awarded by
a vocational-technical institute pursuant to WAC 180~
85-030(3) and 180-85-083 and all continuing education
credit_ hours awarded in conformance with the in-service
education procedures and standards specified in this
chapter by an approved in—service education agency.
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AMENDATORY SECTION (Amending Order 16-87,
filed 12/21/87)

WAC 180-85-030 CONTINUING EDUCATION
CREDIT HOUR—DEFINITION. As used in this
chapter, the term "continuing education credit hour”
shall mean:

(1) For each college or university semester hour cred-
it, fifteen hours of continuing education credit hours
shall be granted.

(2) For each college or university quarter hour credit,
ten hours of continuing education credit hours shall be
granted.

(3) For each sixty minutes of instruction in_course
work provided by a vocational-technical institute, one
continuing education credit hour shall be granted.

(4) For each sixty minutes of approved in-service ed-
ucation including reasonable time for breaks((;)) and
passing time (( i i

gram)), one continuing education credit hour shall be
granted. In the application of this subsection, the in—
service education provider shall determine what is rea-

sonable ((and-what-is-withintheplanned-in=service-edu=
T )

((€9))) (5) In the application of this section, approved
in—service credit hours shall not include:

(a) Routine staff meetings((;))—such as district,
building, or area meetings within an agency, district, or
building((;))—to discuss or explain operational policies
or administrative practices within the agency, district, or
building;

(b) Business meetings of professional associations to
discuss operational policies or practices of the
association;

(c) ((Breaks;passing-time;—organized)) Social hours,
independent study, or actual meal time((;or—other—re-

).

((£59)) (6) In the application of this section, for the
purpose of official records of the amount of in-service
credit hours, the in-service provider or the superintend-
ent of public instruction shall round continuing educa-
tion credit hours down to the nearest half hour of credits
actually completed—i.e., .50, and .00—and in no case
shall an applicant receive credit for an in—service pro-
gram that was less than a total of three continuing edu-
cation credit hours.

AMENDATORY SECTION (Amending Order 8-86,
filed 6/10/86)

WAC 180-85-075 CONTINUING EDUCATION
REQUIREMENT. Each holder of a professional educa-
tion certificate affected by this chapter shall be required
to complete one hundred fifty credit hours of continuing
education prior to his or her ((inittat)) first lapse date
and during each period between subsequent lapse dates.
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AMENDATORY SECTION (Amending Order 8-86,
filed 6/10/86)

WAC 180-85-080 COLLEGE AND UNIVERSI-
TY TRANSCRIPTS. Holders of certificates affected by
this chapter, from time to time, shall cause the trans-
mission ((to-thesuperintendent-of publicinstruction)) of
official college or university transcripts by such college
or university to the superintendent of public instruction
which substantiate the completion of course work that
the holder desires to have applied to his or her continu-
ing education requirement. Such transcript shall be re-
corded by the superintendent of public instruction in the
holder's certification file. However, the holder must noti-
fy the superintendent of public instruction that the tran-
script has been submitted to the superintendent of public
instruction for application to his or her continuing edu-
cation credit hours as a condition to receiving such cred-
it hours.

NEW SECTION

WAC 180-85-083 VTI COURSE HOUR VERI-
FICATION. Holders of certificates affected by this
chapter, from time to time, shall cause the transmission
of official vocational-technical institute transcripts or
other official documentation by such vocational-techni-
cal institute to the superintendent of public instruction
which substantiate the completion of course work hours
of instruction that the holder desires to have applied to
his or her continuing education requirement. Such docu-
mentation shall be recorded by the superintendent of
public instruction in the holder's certification file. How-
ever, the holder must notify the superintendent of public
instruction that the transcript or other documentation
has been submitted to the superintendent of public in-
struction for application to his or her continuing educa-
tion credit hours as a condition to receiving such credit
hours.

AMENDATORY SECTION (Amending Order 16-87,
filed 12/21/87)

WAC 180-85-085 IN-SERVICE EDUCATION
RECORDS. Holders of certificates affected by this
chapter who do not claim credit pursuant to WAC 180~
85-080 for the same in—service education program shall
cause the transmission of the necessary information to
claim continuing education credit hours by the in-ser-
vice provider to the superintendent of public instruction,
on forms provided or approved by the superintendent of
public instruction and distributed to registrants by the
in-service provider((; i i

1 )). Such holders
shall be notified on such form that the intentional mis-
representation of a material fact on such form subjects
the holder to revocation of his or her certificate pursuant
to chapter ((180=79)) 180-86 WAC and that a copy of
such completed form should be retained by the holder
for possible disputes arising under this chapter and for
other purposes that may arise, including verification of
in—service hours completed for a current or prospective
employer.
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AMENDATORY SECTION (Amending Order 8-86,
filed 6/10/86)

WAC 180-85-120 APPEAL FROM DETERMI-
NATION OF LAPSED STATUS. Any certificate
holder who contests the determination by the superin-
tendent of public instruction that his or her certificate
has lapsed shall be entitled to appeal such determination
in accordance with the procedures specified in chapter
180-86 WAC ((186=75=020—through—1806=75-033)).
Any such appeal shall operate as a stay of lapsing until a
final administrative level decision has been rendered.

AMENDATORY SECTION (Amending Order 16-87,
filed 12/21/87)

WAC 180-85-200 IN-SERVICE EDUCATION
APPROVAL STANDARDS. In-service education pro-
grams provided by approved in-service education agen-
cies shall meet the following program standards:

(1) The objectives of the in—service program—i.e., in-
tended outcomes—shall be written for each in—service
education program.

(2) The content of the in—service education program
shall be set forth in a program agenda which shall spec-
ify the topics to be covered, the days and times of each
presentation, and the names and short description of
qualifications of each instructor—e.g., degrees and cur-
rent professional position.

(3) All in—service education instructors shall have ac-
ademic and/or professional experience which specifically
qualifies them to conduct the in-service education pro-
gram—e.g., a person with expertise in a particular sub-
ject, field, or occupation.

(4) Program materials, including the program agenda,
prepared, designed, or selected for the in—service educa-
tion program shall be available to all attendees.

(5) The in-service education program shall be evalu-
ated by the participants to determine the success of the
program, including the following:

(a) The extent to which the written objectives—i.e.,
subsection (1) of this section—have been met;

(b) The quality of the physical facilities in which the
program was offered;

(c) The quality of the oral presentation by each
instructor;

(d) The quality of the written program materials pro-
vided by each instructor; and

(e) Suggestions for improving the in—service education
program if repeated.

(6) The in-service education agency shall compile the
evaluations required in subsection (5) of this section in
summary form.

(7) The designated administrator of each in-service
education program shall assess the value and success of
such program and periodically report his or her findings
to the governing or advisory board which authorized the
in-service program.

(8) The standards for recordkeeping as provided in
WAC 180-85-205 shall apply.

(9) The in-service education agency must permit a
designated representative of the superintendent of public
instruction to attend the in—service education program at
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no charge and permit such representative to receive a
copy of the program materials required by subsection
(4) of this section also at no charge.

(10) The in-service education agency must provide
each registrant with appropriate forms for claiming con-
tinuing education credit hours.

(11) Note: The provisions of this section and WAC
180-85-202 do not apply to credit hours awarded by a
college or university or course work continuing education
hours awarded by a vocational-technical institute.

AMENDATORY SECTION (Amending Order 16-87,
filed 12/21/87)

WAC 180-85-202 PRIOR NOTICE TO SPI OF
SPONSORSHIP OF AN IN-SERVICE PROGRAM.
Prior to the offering of an in-service education program
by an approved in-service education agency, such agen-
cy shall submit to the superintendent of public instruc-
tion, at least thirty calendar days prior to such offering,
a notice of sponsorship, on forms provided by the super-
intendent of public instruction. The notice of sponsorship
shall contain such information as requested by the su-
perintendent of public instruction and the following in-
formation attached:

(1) ((The-writtenobjectivesof the-in=serviceprogram
asrequired-by-WAC186=85=200(D:

2))) The program agenda for the in—service program
as required by WAC 180-85-200(2).

((63))) (2) The evaluation form as required by WAC
180-85-200(5).

((9)) (3) PROVIDED, That, if the in-service edu-
cation program is also being offered for college or uni-
versity credit hours, such agency need not submit the
notice of sponsorship to the superintendent of public in-
struction until at least ten calendar days prior to the

(4) PROVIDED, That a single application shall be
sufficient for an in—service program that is held at dif-
ferent sites for different registrants during the same
school year as long as such multiple offerings are noted
on the application form and any application may be
amended to note an additional site if submitted to the
superintendent of public instruction at least ten calendar
days prior to such offering.

(5) PROVIDED FURTHER, That, if the superin-
tendent of public instruction reviews such notice of
sponsorship and advises the in—service education agency
of deficiencies, such deficiencies must be remedied prior
to the offering of the in—service program or the program
offering shall be disapproved.

AMENDATORY SECTION (Amending Order 5-87,
filed 4/3/87)

WAC 180-85-225 APPEAL TO STATE BOARD
OF EDUCATION. Any finding of noncompliance by
the superintendent of public instruction pursuant to
WAC ((186-=85=1260)) 180-85-220 may be appealed to
the state board of education for review. The filing of a
notice of appeal shall cause a stay of any order by the
superintendent of public instruction until the state board
of education makes an independent determination on the
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issue of substantial compliance. If the state board of ed-
ucation concurs that the approved in—service education
agency has failed to substantially comply with the appli-
cable provisions of this chapter, the state board of edu-
cation shall prescribe the corrective action necessary to
achieve substantial compliance. Such agency or depart-
ment or section within such agency, whichever is appli-
cable, upon receipt of notice of action by the state board
of education, shall be denied the authority to grant any
continuing education credit hours for any subsequent in—
service education program until the agency provides an
assurance to the superintendent of public instruction
that corrective action prescribed by the state board of
education will be implemented.

WSR 89-01-044
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 29-88—Filed December 14, 1988]

Be it resolved by the State Board of Education, acting
at the Windward Room, Seattle Hilton, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to Professional certification—Masters in teaching
degree, chapter 180-81 WAC.

This action is taken pursuant to Notice No. WSR 88—
21-108 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

18A.04.172 [28A.04.172] and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 2, 1988.

By Monica Schmidt
Secretary

Chapter 180-81 WAC
PROFESSIONAL CERTIFICATION—MASTERS
IN TEACHING DEGREE

WAC

180-81-003 Authority.

180-81-005 Purpose.

180-81-010 Compliance with this chapter neces-
sary for certification.

180-81-015 Application for degree approval.

180-81-020 Admission standard—Program ap-
proval requirement.

180-81-025 Certification standard—Program ap-
proval requirement.

180-81-030 Academic advising—Program approv-
al requirement.

180-81-035 Comprehensive written examination—

Program approval requirement.
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180-81-040 Program review—Program approval

standard.

NEW SECTION

WAC 180-81-003 AUTHORITY. The authority
for this chapter is RCW 28A.04.172 which authorizes
the state board of education to develop the standards for
a masters in teaching degree.

NEW SECTION

WAC 180-81-005 PURPOSE. The purpose of this
chapter is to set forth the standards for a masters in
teaching degree.

NEW SECTION

WAC 180-81-010 COMPLIANCE WITH THIS
CHAPTER NECESSARY FOR CERTIFICATION.
From colleges and universities within the state of
Washington, only masters in teaching degrees that are
approved pursuant to the provisions of this chapter shall
be recognized as masters in teaching degrees for the
purpose of chapter 180-79 WAC.

NEW SECTION

WAC 180-81-015 APPLICATION FOR DE-
GREE APPROVAL. Any college or university operat-
ing an approved preparation program for teachers may
apply to the state board of education for approval of its
masters in teaching degree. Such approval shall be
granted upon documentation that the program approval
standards within this chapter are being met.

NEW SECTION

WAC 180-81-020 ADMISSION STANDARD—
PROGRAM APPROVAL REQUIREMENT. The col-
lege or university shall establish admission requirements
to its masters in teaching degree program. Such require-
ments shall be at least equal to the admission standards
for the graduate school at such college or university and
shall be approved by the governing board of the college
or university.

NEW SECTION

WAC 180-81-025 CERTIFICATION STAN-
DARD—PROGRAM APPROVAL REQUIREMENT.
The masters in teaching degree shall be awarded only to
candidates who have completed an approved professional
preparation program for teachers in the state of
Washington.

NEW SECTION

WAC 180-81-030 ACADEMIC ADVISING—
PROGRAM APPROVAL REQUIREMENT. The col-
lege or university shall establish a procedure to advise
and counsel masters in teaching candidates which,
among other matters, advises the candidate about the
certification requirements within chapters 180-75, 180-
77, and 180-79 WAC. Such candidate shall be advised
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that such requirements are not necessarily fulfilled by
the awarding of a masters in teaching degree.

NEW SECTION

WAC 180-81-035 PROGRAM REVIEW—PRO-
GRAM APPROVAL STANDARD. Prior to submission
of an application for approval of its proposed masters in
teaching degree program, the college or university shall
submit its proposed application, for review and com-
ment, to its professional education advisory board for the
teacher preparation program.

WSR 89-01-045
NOTICE OF PUBLIC MEETINGS
WASHINGTON INSTITUTE
OF APPLIED TECHNOLOGY
[Memorandum—November 28, 1988]

The following regular 1989 board meetings are sched-
uled at 7:30 a.m. in the WIAT Sixth Floor Boardroom:

January 25
March 29
May 31

July 26
September 27
November 29

Special meetings may be scheduled the last Wednesday
of even numbered months if the board decides they are
needed.

WSR 89-01-046
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Family Independence Program Executive Committee)
[Memorandum—December 9, 1988)

Following are the dates, times and places of the Family
Independence Program Executive Committee meetings
February through December 1989:

February 21, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
March 29, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
April 18, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
May 24, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
June 28, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
July 26, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
August 30, 1989 9:30- 12 General Administration Building
First Floor Conference Room
September 27, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
October 25, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
November 29, 1989 9:30 - 12 General Administration Building
First Floor Conference Room
December 27, 1989 9:30 - 12 General Administration Building

First Floor Conference Room
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WSR 89-01-047
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2733—Filed December 14, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Progressive evaluation process
Step IV—Multiple impairments, amending WAC 388
37-140.

This action is taken pursuant to Notice No. WSR 88—
22085 filed with the code reviser on November 2, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 13, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2652,
filed 7/8/88)

WAC 388-37-140 PROGRESSIVE EVALUA-
TION PROCESS STEP IV—-MULTIPLE IMPAIR-
MENTS. (1) When an individual has two or more diag-
nosed impairments, each of which is rated at least "02"
or greater, but none rated "05," the department shall
determine the overall severity rating ((shatt—be—deter=
mined-asfolows:

{a))) and classify each diagnosis ((shatt-be—ctassified))
according to body system based upon the International
Classification of Diseases (ICD), 9th revision((3)).

((b))) (2) The department shall not consider severity
ratings assigned for alcoholism or drug addiction in this
process.

(3) If all the diagnosed impairments are classified
within the same body system, the department shall de-
termine the overall severity rating ((will)) by
considering:

(a) The rating to be equal to the highest rated im-
pairment within that system; or

(1)) (b) ((chcnty—raﬁngrassrgncd—fcr—a—lcohdm
or—drug—addiction—shaltnot—be—constdered—in—this—pro-

cess)) In the case of multiple mild impairments, the rat-
ing may be raised to a "03" if the cumulative effects of
these impairments significantly interfere with one or
more basic work—related activities.

((€2))) (4) If more than one body system is involved
(including mental disorders), the dﬂartmcnt shall de-
termine the overall severity ((wi
folfowing;)) using the highest rating from each body

system by considering:
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(a) An individual with at least two moderate 1mpa1r-
ments or at least one marked and one moderate impair-
ment ((is—considered)) to have an overall severity rating
of "04";

(b) An individual with at least two marked impair-
ments ((isconsidered)) to have an overall severity rating
of "05";

() An individual with no individual impairments rat-
ed moderate or marked, but who has two or more im-
pairments individually rated mild, ((shali—be—consid=
ered)) to have an overall severity rating of "03" if the
cumulative effect of these impairments significantly in-
terferes with one or more basic work-related activities.

((63))) (5) Based on the overall severity rating, the
department makes a determination of incapacity ((is
made)) as follows:

(a) Determines an individual with an overall severity
rating of "05," who meets the time limits in WAC 388-
37-030(1) is eligible for GA-U;

(b) Evaluates individuals with a severity rating of
"03" or "04" ((must—be—evaluated)) to determine how
their multiple physical and/or mental impairments affect
their functional capacity;

(c) Considers_individuals with a severity rating of
"02" ((shaﬁ-bc—consﬁcrcd)) capable of gainful employ-
ment and ineligible for GA-U as provided under WAC
388-37-110 (4)(a).

WSR 89-01-048
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2737—Filed December 14, 1988]

1, Leslie F. James, director of Administrative Services
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to good cause not to cooperate
with support enforcement, amending WAC 388-24-111.

This action is taken pursuant to Notice No. WSR 88—
21-034 filed with the code reviser on October 12, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 12, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1390,
filed 4/26/79)

WAC 388-24-111 GOOD CAUSE ((FOR—FAI-
YRE)) NOT TO COOPERATE WITH SUPPORT
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ENFORCEMENT. (1) The ((reqtrirmrrcm--fvmhoo-cipv:ra=
mn—of—thc—qyp}mantfrccqmt—ﬁr%%@

department shall ((bc—wawcd)) waive the requirement
for client cooperation in WAC 388-24-109 if ((the—de-
partment)) it determines ((that—such)) cooperation
would not be in the best interest of the ((chitd(remy—for
whonrassignment—has—beenr—made—according—to—WAE

388=24—108)) eligible child.

(2) The ((appticantfreciptent-must-be—informed)) de-
partment shall inform a client of:

(a) ((Fhe)) How establishing paternity may
benefit((s)) the child ((mayreceive—from—establishing
paternity:)); and

(b) Their right to claim good cause ((forfcfusmg))
not to cooperate ((

(3) The (( )) department shall re-
quire the client who claims ((to—havc)) good cause ((for
refusing-to-cooperatemust)) to:

(a) Provide evidence ((of-at-feast-one-of)) supporting
the good cause circumstances; or

(b) Provide ((sufficient)) enough information ((f)),
such as the ((putativefather—or)) absent parent's name
and address((})), to permit ((an—investigation—to—deter=

mine)) the department to investigate the existence of
((any—of)) the claimed circumstances specified in sub-
section (6) of this section.

(4) When ((amapphicant/recipient)) a client claims to
have good cause ((for—rcf-usmg—to—coopcratc)), the
((ESO—sociat-—service)) department IV-A staff will de-

termine ((that—good—cause—exists—onty)) if ((it—finds
that)):

(a) The evidence supplied by the ((applicant/recipt
ent)) client establishes that cooperation would be against
the best interest of the child; or

(b) Investigation of the c_lal_meg c1rcumstances ((of

)
confirms that cooperation would be against the best in-
terest of the ((childtren))) child.

(5) The ((ﬁnai-dctcrmm-atmn—by-thc-ese-ma'l-scr

)) de-

partment shall:
(a) ((Stratt—be—made)) Determine good cause, as

quickly as possible ((within—thirty—days—from—ctaim)),

((xm-lcss—cxceptt\'Jnzl—cn'cu-mstmrccs—such—as—tl':osv—t‘lc=

seribed)) according to time limits in WAC 388-38-110
occm—and—bngcr—pcnod—of-ﬂmms-rcquﬁcd-))

(b) ((Shattbe)) Notify the client in writing ((amd
contain)) of the ((€SO)) department findings and basis
for determination((:)); and

(c) ((Shait—aiso—be—entered—into)) Document the de-
termination and basis in the financial and service
records.

(6) ((Fhc—€SO—sociat—service)) Department IV-A
staﬂ' ((witt)) shall shall determine that cooperatlon ((Irestab-

)) is against the

best interest of the child ((only)) if:
(a) The ((applicant'sfrecipient's)) client's cooperatlon

((is)) can reasonably be anticipated to o result in physical

((rarm)) or emotional harm which ((ctearty—demon=
strates—observable—consequences—substantialty—mpair=
ing)) impairs the functioning of ((either)):
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(i) The child ((forwhomsupportis—to-be-sought)); or
(ii)) The ((parent—or)) caretaker relative ((wrth

whom)) to the ((child—is—tiving—which)) extent the im-
pairment t reduces ((the—parent-or—caretaker—retative's))
their capacity to care for the child adequately; or
(b) ((Atteastoncof-thefollowingcircumstances—ex=
the€56 o . - bek hat—be-

ca'usc-o{"fhc-e';c1stvencc-of-tl'rat—exrenmstzmcc—m—the—par=
ticutar—case;proceeding)) To establish paternity or se-

cure support, it would be detrimental to the child ((for
)) and:
(i) The child ((for-whomsupportis-sought)) was con-
ceived as a result of incest or ((forcible)) rape;
(ii) Legal adoption proceedings ((forthe-ad-option)) of
the child are pending before a superior court; or
(111) The ((appticantfrecipient)) parent is ((currently
)) working with a public or 11censed

_((child=ptacing)) child—placement agency, for up t
three months, to ((resolve-the-issue—of)) decide whether

to keep ((thc—child)) or relmqunsh ((#)) the child for
adoption((;
more-thanthree-months)).

(7) ((Acceptable)) The department shall limit evi-
dence ((uponr—which—the—€SO-soctal-—service—staff—wit
basc—a—determimationr—of)) used to determine good
cause((;)) without further investigation((;istimited)) to
the following ((documents)):

(a) Birth ((certificates—or)), medical, or law enforce-
ment records which ((mchcated—that)) show the child
was conceived as the result of incest or ((forcibte)) rape;

(b) Court ((documents)) or other records which ((in=
dicate—that—egat)) show proceedings for adoption are
pending before a superior court;

(c) Court, medical, criminal, child protective services,
social services, psychological, or law enforcement records
which ((indicate—that)) show the ((pu’catm—fathel—or))
absent parent might ((mftte ))
harm ((on)) the child or ((parent-or)) caretaker relative;

(d) Medical records ((whtch—mdicate-emotrona*}-hea-lt‘h

)) or written
statements from a mental health profess1onal ((indicat=

ing)) with a diagnosis or prognosis ((comcerning—the
cmotionat-heatth—of-the—parentor—caretakerretative-or
the—chitd(rem)—for-whom—support-would—be—sought—Fhe
fati e heatt] fessional ]
indication—of-the—medicat-records—must—be-that)) which
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)) xct con-
tinues to claim good cause, the ((
must)) client shall provide information ((which-witten=
abte)) to allow the ((GSO)) epartment to ((conductan
investigatiom—regarding)) investigate the circumstances
of the claim. ((A—dectermination—tiat)) The department
may base good cause ((existsmay—be—based)) on any
verifying information acccptable to the ((€SO—sociat
service—staff:)) department; however, during the investi-
gation the ((€50)) department:

(a) Shall not contact the absent parent ((or—atteged
father—from—whom—support—would—be—sought)) unless
((such—contact-is—determined-tobe)) necessary to estab-
lish the good cause claim; and

(b) Prior to ((making)) such ((mecessary)) contact,
shall notify and allow the ((apphcantfreerprcnt—a-nd—gve
them)) client the opportunity to:

(i) Present additional evidence or information ((s0))
that makes contact ((with-the-absent—parent-orputative
fatherbecomes)) unnecessary; or

(ii) Withdraw the application for assistance; or

(iii) Request a fair hearing.

(10) ((Forevery)) Where the department bases good
cause ((determimationwhich-is-based-imwhote-or-inpart
upon—theanticipationr—of)) on emotional harm ((to—the
child;-the-custodial-parent-or-thecarctakerretative)), the
((€ESO—sociat—service—staff)) department shall consider
and document ((its—findings—regarding)) the following

factors:
(a) The past and present emotional state of the indi-
vidual subject to emotional harm;

(b) ((’Phc—moﬂcmi—hczlth—htstory—of—the—mdmd-uai

€))) The ((intensity)) degrec and probable duration
of the emotional upset;

((td))) (c) The degree of cooperation to be required;
and

((€2))) (d) The ((extent-of-involvement-of-the)) child's
involvement in the paternity establishment or support
enforcement activity ((to-beundertaken)).

(11) ((Intheprocessof- making)) Department IV-A
staff shall determine if support enforcement could pro-
ceed without risk of harm to the child or caretaker rela-
tive and the collection activities would not involve their
participation. If there is no risk, IV-A staff shall:

(a) Document this decision in the case file; and

show cooperatlon by the ((parent-or)) caretaker relative

would not be in the best interest of the ((child(ren)))
child; or

(e) ((ﬁ—written—statement—whieh-inchdes:‘thc-daterof

\ . ).)

Child—placement agency ((

)) ,
cluding the dates of counseling, regarding the issue of

whether to keep ((the—child)) or relinquish ((it)) the
child for adoption.

(8) Upon request, the ((€560-will)) department shall
assist the ((zpplicantfrecipient)) client in obtaining the
required evidence.

(9) If the ((applicantfreciptent)) client cannot
((present)) obtain required evidence ((as—outtined—in

verification, in- -
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(b) Notify the client of this decision so he or she may
withdraw the application; and
(c) Provide available information about the absent
parent to IV-D staff if the application is not withdrawn.
(12) Prior to a final determination of good cause ((for
), ((the-€SO-socrat-service)) IV-A
staff shall:

(a) ((Afford-theofficeof-support—enforcement)) Give

IV-D staff the opportunity to review and comment on
the finding((s)) and basis for the