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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(a) PROPOSED-includes the full text of preproposal comments, ongmal proposals, continuances, supplemental
notices, and withdrawals.
(b) PERMANENT-includes the full text of permanently adopted rules.
(¢) EMERGENCY-includes the full text of emergency rules and rescissions.
(d) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.
(e TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
() INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
~graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—

(i) underlined material is new matcrla]
(i) deleted material is ((lined-e stiveen-d
(b) Complete new sections are prefaced by the headmg m&m
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effectJve
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(©  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1993 - 1994
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
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94-22 Oct 5 Oct 19 Nov 2 Nov 16 Dec 6
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94-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1995

TAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of Lh_e code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten-page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



Regulatory Fairness Act

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-
ulations on small business. RCW 43.31.025 defines small business as “‘any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.”
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code).

When the above criteria is met, agencies must prepare a small business economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing.

AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When;

The rule is proposed only to comply or conform with a Federal law or regulation;
There is no economic impact on business;

The rule REDUCES costs to business;

There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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ERRATUM

Due to a clerical error, WAC 173-303-680 was listed in
WSR 94-01-089 as being statutorily withdrawn for not being
adopted within the one hundred eighty day period allowed by
RCW 34.05.335(3). WAC 173-303-680 was permanently
filed on December 8, 1993, in WSR 94-01-060 and went
into effect on January 8, 1994.

WSR 94-01-097
PROPOSED RULES
GROWTH PLANNING

HEARINGS BOARDS
[Filed December 15, 1993, 2:49 p.m.]

Original Notice.

Title of Rule: Title 242 WAC.

Purpose: To amend the rules of practice and procedure,
first adopted on an emergency basis on June 16, 1992, and
on a permanent basis on October 15, 1992.

Statutory Authority for Adoption: RCW 36.70A.270(6).

Statute Being Implemented: Growth Management Act,
primarily codified at chapter 36.70A RCW.

Summary: The proposed amendments to Title 242
WAC clarify existing rules and make them more internally
consistent.

Reasons Supporting Proposal: The existing rules were
adopted before many cases had been filed. Now that the
boards have experience with the rules in actual cases, it is
time to refine them.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: M. Peter Philley, 2329
One Union Square, 600 University Street, [Seattle], (206)
389-2625.

Name of Proponent: Washington State Growth Planning
Hearings Boards, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules modifications are proposed for two reasons,
to clarify them and to make them consistent with interpreta-
tions by the boards since the rules were adopted.

Proposal. Changes the Following Existing Rules: The
definition of "party” has been added to WAC 242-02-040,
and "petitioner” and "respondent” amended to clarify the
rules. WAC 242-02-052 (2)(e), 242-02-110(2), 242-02-140,
242-02-210(2), 242-02-250, 242-02-310, 242-02-340, 242-
02-510, 242-02-522, 242-02-530, and 242-02-830 were
amended accordingly; WAC 242-02-072 and 242-04-050
were amended to change the eastern board’s address; a copy
of the challenged ordinance or enactment shall be filed with
a petition for review, WAC 242-02-210(3); WAC 242-02-
220(4) has been added to clarify that "failure to adopt"
actions can be filed at any time; the rules on how to file
documents by fax have been clarified. Follow-up originals
and copies must now be filed within three instead of ten
days. Documents over 15 pages need board approval in
order to be faxed, WAC 242-02-240; consistent with board
rulings, discovery has been further limited so that parties
may no longer stipulate to it, WAC 242-02-410; WAC 242-
02-520 was amended to limit the scope of the index of the
record below to focus only on documents related to the legal
issues before a board and generally only those considered by

WSR 94-01-097

a legislative body; WAC 242-02-522, 242-02-550, and 242-
02-558 have been clarified, witnesses can testify only when
permitted; WAC 242-02-540 was amended to state the
board’s general rule, only the record below is reviewed;
briefs by moving parties or petitioners are mandatory.
Failure to brief an issue constitutes abandonment, WAC 242-
02-570; the Administrative Procedure Act has been refer-
enced as applying when a board’s final decision is appealed
to superior court, WAC 242-02-892; and interested persons
may be permitted to comment on a request for a declaratory
ruling, WAC 242-02-920.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: Central Puget Sound Growth
Planning Hearings Board, 2329 One Union Square, 600
University Street, Seattle, WA 98101-1129, on February 23,
1994, at 10:00 a.m.
Submit Written Comments to: Central Puget Sound
Growth Planning Hearings Board, by February 23, 1994.
Date of Intended Adoption: February 24, 1994.
December 14, 1993
M. Peter Philley
Rules Coordinator

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-040 Definitions. As used in this title,
the following terms shall have the following meaning:

(1) "Act” means chapter 17, Laws of 1990 1st ex. sess.
and chapter 32, Laws of 1991 Ist sp. sess., and subsequent
amendments.

(2) "Board" means the Eastern Washington, Western
Washington or Central Puget Sound Growth Planning
Hearings Board.

(3) "Hearing Examiner" means an authorized agent of
a board who has a demonstrated knowledge of land use
planning and law, appointed to assist the board in the
performance of its hearing function.

(4) "Joint Boards" means the three independent boards
meeting or acting jointly.

(5) "Party" means any person named in the caption of
a case before a board.

(639)) (6) "Person" means any individual, partnership,
corporation, association, governmental subdivision or unit, or
public or private organization or entity of any character.

((£6))) (7) "Petitioner” means a person, ((natural-or
otherwise;)) or that person’s attorney(s) or other authorized
representative(s), who appeals any matter ((te-the-beatrd)) or
who brings a petition for rule making to the board. A
petitioner is a party to a case before the board.

((H)) (8) "Presiding officer” means any member of a
board, or a hearing examiner, who is assigned to conduct a
conference or hearing as directed by a board. The presiding
officer shall have authority as provided by WAC 242-02-
522,

((68)) (9) "Publication” means:

(a) for a city, the date the city publishes the ordinance
or summary of the ordinance adopting a comprehensive plan,
development regulations, or other enactments taken pursuant
to the requirements of the act, or subsequent amendments, as
is required to be published,;
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(b) for a county, the date the county publishes the notice
that it has adopted a comprehensive plan, development
regulations or other enactments, or subsequent amendments
pursuant to RCW 36.70A.290(2);

(c) the filing of a certificate with the secretary of state
pursuant to RCW 43.62.035 showing the office of financial
management’s determination of population.

((693)) (10) "Respondent” means a person who is named
as a responding party in any petition for review before a
board, or the respondent’s attorney(s) or other authorized

representative(s).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-052 Petition for rule making. (1) Right
to Petition for Rule Making. Any person may petition the
joint boards for the adoption, amendment, or repeal of any
rule. Said petition shall be filed with the Central Puget
Sound Board’s office in Seattle, Washington.

(2) Form of Petition. The form of the petition for
adoption, amendment or repeal of any rule shall generally
adhere to the following:

(a) A caption in the following form:

BEFORE THE JOINT GROWTH PLANNING
HEARINGS BOARDS
STATE OF WASHINGTON

No.
In the matter of
the Petition of
(Name of Petitioner)
for Rule Making

(b) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the name
and address of the petitioning party and whether the petition-
er seeks the adoption of a new rule or rules, or amendment
or repeal of an existing rule or rules. The second paragraph,
in case of a proposed new rule or amendment of an existing
rule, shall set forth the desired rule in its entirety. Where
the petition is for repeal of an existing rule, such shall be
stated and the rule proposed to be repealed shall either be set
forth in full or shall be referred to by board rule number.
The third paragraph shall set forth concisely the reasons for
the proposal of the petitioner and shall contain a statement
as to the interests of the petitioner and the subject matter of
the rule. Additional numbered paragraphs may be used to
give full explanation of petitioner’s reason for the action
sought.

(c) The petition shall be dated and signed by the
((persen)) party named in the first paragraph or by the
petitioner’s attorney or other authorized representative. The
original and nine copies shall be filed with the Central Puget
Sound Board at its office in Seattle, Washington.

PETITION FOR RULE MAKING

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-072 Principal offices. The principal
offices of each board are as follows:

(1) Eastern Washington Growth
Planning Hearings Board
Suite ((44)) 818 Larson Building
6 South 2nd Street
Yakima, Washington 98901
(509) 454-7803
(509) 454-7292 FAX

(2) Western Washington Growth
Planning Hearings Board
111 West 21st Avenue, Suite 1
P.O. Box 40953
Olympia, Washington 98504-0953
(206) 664-8966
(206) 664-8975 FAX

(3) Central Puget Sound Growth
Planning Hearings Board
2329 One Union Square
600 University Street
Seattle, Washington 98101-1129
(206) 389-2625
(206) 389-2588 FAX

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-110 Appearance and practice before a
board—Who may appear. Practice before a board in
hearings shall be open to the following persons who have
met the standing requirements of chapter 36.70A RCW:

(1) A party to a case before the board may participate
personally or, if the party is a corporation, organization,
informal association, or other artificial person, by a duly
authorized representative;

(2) Whether or not participating ((ispersen)) individual-
ly, any ((party)) person may be advised and represented at
((the-party)) one’s own expense by an attorney or, if
permitted by provision of law, other representative;

(3) Attorneys at law practicing before the board must be
duly qualified and entitled to practice in the courts of the
state of Washington; and

(4) Other persons permitted by law.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-140 Signing of pleadings, motions, and
legal memoranda. Every pleading, motion and legal
memorandum of a party shall be dated and signed by the
party, or the party’s attorney or other authorized representa-
tive and include an address and telephone and FAX numbers.
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-210 Petition for review—Forms—
Contents. A petition for review shall substantially contain:
(1) A caption in the following form:

BEFORE THE . . . . GROWTH PLANNING
HEARINGS BOARD
STATE OF WASHINGTON

Petitioner,
Case No.
V.
PETITION FOR REVIEW
Respondent.

(2) Numbered paragraphs stating:

(a) Petitioner’s name, mailing address and telephone
number and those of the attorney or other authorized
representative, if any;

(b) Date of the order, determination, publication, action
or failure to act from which the appeal is taken;

(c) A detailed statement of issues presented for resolu-
tion by thé board;

(d) A statement indicating the basis of the petitioner’s
standing before the board;

(e) The estimated length of the hearing;

(f) The relief sought, including the specific nature and
extent;

(g) A statement that the petitioner has read the petition
for review and believes the contents to be true, followed by
the petitioner’s signature or signature of ((kisther)) the
attorney(s) or ((gualified)) other authorized representative(s),
if any.

(3) One copy of the document being appealed, if
applicable, shall be attached to the petition for review.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 93-11-034
[93-11-068], filed 5/17/93)

WAC 242-02-220 Petition for review—Time for
filing. (1) A petition relating to whether or not an adopted
comprehensive plan, development regulation, or subsequent
amendments, is in compliance with the goals and require-
ments of the act shall be filed with a board within sixty days
from the date of publication by the legislative body of the
county or city as specified by RCW 36.70A.290(2).

(2) A petition relating to an adopted county-wide
planning policy shall be filed within sixty days of its
adoption as specified in RCW 36.70A.210(6).

(3) For all other matters, a petition must be filed with
a board within sixty days of the final written decision, order,
determination, publication, or action being entered.

(4) A petition relating to the failure of a state agency,
city or county to take an action by a deadline specified in

WSR 94-01-097

the act may be brought at any time after the deadline for
action has passed.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-240 Date of filing—Facsimile and
telegraph. (1) The date of filing shall be the date of actual
receipt by a board at its office. The date stamp placed on
the petition shall be presumptive evidence of the date of
receipt.

(2) Filing of any documents with a board by electronic
telefacsimile transmission is at the risk of the sender and
shall not be deemed complete unless the following proce-
dures are strictly observed:

(a) A facsimile document will only be stamped "re-
ceived" by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped received on the following business day. The date
and time indicated by the board’s facsimile machine shall be
presumptive evidence of the date and time of receipt of
transmission.

(b) The original document and three copies must be
filed personally or by first class, registered or certified mail
with the board within ((ter)) three days from the date of
transmission.

(c) Documents over 15 pages in length may not be filed
by fax without prior approval of the presiding officer.

(3) A fax copy shall constitute an original solely for the
purpose of establishing the date a document was filed.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-250 Notice of appearance, answer and
petition for cross review. (1) The respondent((*s-represen—
tative)) shall file a notice of appearance with the board and
serve a copy on the petitioner and all other parties promptly
after having been served with a petition for review. The
notice of appearance shall be dated, signed and contain the
((representative)) respondent’s address and telephone and
FAX numbers.

(2) The respondent, at its option, may file an answer to
the petition for review. The respondent shall file the original
and three copies with the board and serve a copy on the
petitioner. Answers shall be filed no later than twenty days
from the date of service of the petition for review. Answers
shall be verified in the same manner as the petition for
review.

(3) A respondent may file a petition for cross review.
The respondent shall file the original and three copies with
the board and serve a copy on all other parties within thirty
days after the service of the petition for review or any
amendment to the petition. The petition for cross review
shall conform in all respects to the requirements for a
petition for review.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-270 Intervention. (1) Any person
whose interest may be substantially affected by a proceeding
before a board may by motion request status as an intervenor
in the case.

(2) In determining whether a person qualifies as an
intervenor, the presiding officer shall apply the ((etvi-rules
of the-superior-eourts)) applicable Superior Court Civil Rules
(CR) of this state.

(3) If the person qualifies for intervention, the presiding
officer may impose conditions upon the intervenor’s partici-
pation in proceedings, either at the time that intervention is
granted or at any subsequent time. Conditions may include:

(a) Limiting the intervenor’s participation to designated
issues in which the intervenor has a particular interest as
demonstrated by the motion;

(b) Limiting the intervenor’s use of discovery, cross-
examination, and other procedures so as to promote the
orderly and prompt conduct of the proceedings; and

(c) Requiring two or more intervenors to combine their
presentations of evidence and argument, cross-examination,
discovery, and other participation in the proceedings.

(4) The presiding officer shall timely grant or deny each
motion and specify conditions, if any.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-280 Amicus. (1) Any person whose
interest may be substantially affected by a proceeding before
a board may by motion request status as an amicus in the
case.

(2) In determining whether a person qualifies as an
amicus, the presiding officer shall apply the applicable ((¥))
Rules of ((the)) ((a)) Appellate Procedure (RAP) of the
appellate courts of this state.

(3) If the person qualifies for amicus, the presiding
officer may impose conditions upon the amicus’s participa-
tion in the proceedings, either at the time that amicus status
is granted or at any subsequent time.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-310 Service of papers. (1) Parties filing
pleadings, documents, exhibits and other papers with a board

shall also promptly serve copies upon all ((atterpeys—of
representatives-of-record-and-upon

)) other parties ((ret
fepresented)).

(2) Service upon ((¢he)) a party’s attorney or other
authorized representative shall be considered valid service
for all purposes upon the party represented.

(3) Decisions or orders of the board shall be served
upon the parties or their attorney or representative of record,
if any.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-320 Method of service. Service of
papers, specified in WAC 242-02-310(1) ((exeepteriginal
serviee)), shall be made personally or by first class, regis-
tered or certified mail, or by telegraph or by facsimile
transmission.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-330 Service of papers—When com-
plete. (1) Papers required to be filed with a board shall be
deemed filed upon actual receipt during office hours at the
board’s office.

(2) All facsimile transmissions are sent at the risk of the
sender and only pursuant to the procedures specified in

WAC 242-02-240. ((Service-by—faesimile-shall-be-deemed
eomplete-only-when-the-follewing-procedure-is-observed:

. _Eﬂ) Fhe-original-document-must EE. ﬁ.lEd' ith-a-board
ithin-ten én‘js'ﬁem the cate of frensmission 0
(3) This section shall not extend any applicable time for
appeal to a board nor extend the time for providing notice of
appeal to any named party.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-340 Proof of service—Certificate.
Where proof of service is required by this chapter, by
statute, or upon a board’s request, filing ((a—eepy—of)) the
original document ((the-papers)) with the board and serving
copies upon all attorneys or other authorized representatives
of record and upon parties not represented together with one
of the following documents shall constitute proof of service:

(1) An acknowledgement of service;

(2) A certificate that the person signing the certificate
did on the date of the certificate serve the papers upon ((al))
each part((ies)) y or the party’s attorney or other authorized
representative((s)) of record in the proceeding by delivering
a copy thereof in person to the named individuals;

(3) A certificate that the person signing the certificate
did on the date of the certificate serve the papers upon all
parties of record in the case by:

(a) Mailing a copy, properly addressed with postage
prepaid, to each party ((in-the-ease)) or ((histher)) that
party’s attorney((;)) or other authorized ((egent-ef)) represen-
tative; or

(b) Telegraphing a copy, properly addressed with
charges prepaid, to each party in the case or ((histher)) that
party’s attorney, or other authorized ((agert-ef)) representa-
tive; or

(c) Transmitting a copy by electronic telefacsimile
device, and on the same day mailing a copy to each party in
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the case or ((hisfher)) that party’s attorney, or other autho-
rized ((agent-ef)) representative; or

(d) Depositing a copy, properly addressed with charges
prepaid, with a commercial parcel delivery company or
courier service.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-410 Discovery—Limitation. (1)
Discovery shall not be permitted ((umless-al-parties-stipulate
to—-or)) except upon an order of a board or its presiding
officer.

(2) Insofar as applicable and not in conflict with this
chapter, when discovery has been authorized by a board or
presiding officer ((erwhen-the-parties-havestipulated-to-#)),
the statutes and court rules regarding pretrial procedures in
civil cases in superior courts of the state of Washington shall
be used. Such statutes and rules shall include but shall not
be limited to those rules pertaining to discovery of evidence
by parties to civil actions.

((@%Hﬂpﬂ*ﬂﬁeﬂs-by-ﬂ?ﬁmwef?

))

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-440 Subpoena—Service. Service shall
be made by delivering a copy of the subpoena to such
person and tendering on demand, where the person is entitled
to make a demand, the fees for one day’s attendance and the
mileage allowed by law. All costs, which include the cost
of producing records, shall be paid by the party requesting
issuance of the subpoena. A subpoena may be served by

any suitable person at least eighteen years of age, by -

exhibiting and reading it to the witness or keeper of the
records, or by giving ((hisrerher)) that person a copy or by
leaving ((sueh)) a copy at ((hisfhker)) that person’s office or
place of residence.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-510 Hearing—Setting of time and
place. (1) Within ten days of the filing of a petition for
review, a board or presiding officer will schedule a hearing
date and notify the parties of the date.

(2) The board or presiding officer will thereafter
schedule a place for the hearing.

(3) A written notice of the date and location of the
hearing shall be sent to all parties not less than twenty days
prior to the hearing date.

(4) The notice shall identify the appeal to be heard, the
names of the parties to the appeal and their attorneys or
other authorized representatives, if any, and shall specify the
time and place of hearing. The notice shall include the
information specified in RCW 34.05.434 and if the hearing
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is to be conducted by teleconference call the notice shall so
state.

(5) The notice shall state that if a limited-English-
speaking or hearing impaired party or witness needs an
interpreter, a qualified interpreter will be appointed and that
there will be no cost to the party or witness. The notice
shall include a form for a party to indicate if an interpreter
is needed and identification of the primary language, or if a
participant is hearing impaired.

(6) The notice may also include an order fixing the
prehearing date and/or deadlines as provided in these rules.

(7) Defects in notice may be waived if the waiver is
knowing and voluntary.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242 02 520 Record @) ((’W-tdﬂﬂ—thiﬂy—dﬁys-ef

)) When a_city
or county is the respondent, 1t shall file an index with the

board and serve a copy on cach petmoner(((s)-ef—aﬁ—mdex—ef

%he—pe&aeﬁ—fef—feﬂew-.)) w1th1n thlrty days of service of a

petition for review, unless otherwise directed by the presid-
ing officer.

(2) When the respondent is the office of financial
management or other state agency, the respondent shall be
instructed by the presiding officer on the preparation of the
index.

(3) The index shall list and be limited to the following
documents that relate to the legal issues raised in the
petition(s) for review:

(a) All documents presented to the legislative body
during its proceedings prior to taking the action that is the
subject of the petition for review:; and

(b) Other documents considered by the legislative body
in taking the action that is the subject of the petition for
review. "Documents considered" includes any documents
examined or reviewed by members of the legislative body.
Documents not considered by any members of the legislative
body need not be included in the index even if prepared by
the respondent’s staff; and

(c) Any documents that might never have been present-
ed to or considered by members of the legislative body but
that relate to SEPA compliance or compliance with the
public participation requirements of RCW 36.70A.140, if
either has been raised as a legal issue by the petitioner.

(4) The index shall contain sufficient identifying
information to enable unique documents to be distinguished.
In addition, the written or tape recorded record of the
legislative proceedings where action was taken shall be
available to the petitioner for inspection. The respondent
shall include a statement certifying that the index is com-
plete.

(&) (5) Unless otherwise directed by the board or
presiding officer, within fifty days of the filing of the
petition for review, each of the parties shall identify those
documents listed in the index which the party intends to use
as an exhibit. The documents identified in this stage shall
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be labeled "preliminary list of exhibits." The preliminary list
of exhibits shall be filed with the board and a copy served
on all parties. In complying with the requirements of this
subsection, parties shall not simply designate every document
but shall carefully review the index, and designate only those
documents that are reasonably necessary for a full and fair
determination of the issues presented.

((6))) (6) The board or the presiding officer shall
establish a deadline for identifying and filing a final list of
exhibits with the board and serving a copy on all other
parties. A copy of any document listed on the final list of
exhibits shall be served on the opposing party or parties by
the time specified by the board or presiding officer. One
copy of each document shall also be filed with the presiding
officer to be used as an "original” exhibit. Prior to the
beginning of a hearing, each of the parties shall also provide
the board with three copies (four copies if a hearing examin-
er is the presiding officer) of each document being offered
as an exhibit.

((&4)) (1) Copies of designated documents from the
index that have been certified or stipulated to be true and
accurate may be admitted into evidence before a board in
lieu of the original document.

AMENDATORY SECTION (Amending WSR 92-21-034,

filed 10/15/92)

WAC 242-02-530 Motions—Requirements. (1) A
motion is an application for an order or ruling. Every
motion shall be in writing, unless made during a hearing;
shall state with particularity the grounds; and shall set forth
the relief or order sought. An original and three copies of
the motion shall be filed with a board and a copy served on
((the)) each opposing party((/parties)) or that party’s attorney
or_other authorized representative.

(2) All motions shall be properly captioned and signed
by the moving party((—ts)) or that party’s attorney or other

authorized representative.

(3) The motion shall specify the amount of time
required for argument, whether appearance by telecommuni-
cation is requested, and the names and telephone numbers of
all parties served with the motion.

(4) Dispositive motions on a limited record, similar to
a motion for summary judgment in superior court or a
motion on the merits in the appellate courts, are permitted.
Time frames for making and responding to such a motion
shall be established by the presiding officer.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-540 New or supplemental evidence.
Generally, a board will review only the record developed by
the city, county, or state in taking the action that is the
subject of review by the board. A party by motion may
request that a board allow such additional evidence as would
be necessary or of substantial assistance to the board in
reaching its decision, and shall state its reasons. A board

Proposed
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may at any time prior to, during, or after the hearing order
that new or supplemental evidence be provided.

AMENDATORY SECTION (Amending WSR 92-21-034,

filed 10/15/92)

WAC 242-02-522 Presiding officer—Powers and
duties. It shall be the duty of the presiding officer to
conduct conferences or hearings as directed by a board in an
impartial and orderly manner. The presiding officer shall
have the authority, subject to the other provisions of the act
or these rules to:

(1) Inspect the petition for review to determine whether,
on its face, compliance with the jurisdictional and standing
requirements of the act is shown, and if compliance is not
shown, to recommend an action or to refer the issue to the
full board for resolution;

((€%))) (2) Take appropriate action with respect to the

((representatives-fer)) qualifications of the parties or the
parties’ attorney(s) or other authorized representative(s)

((appearing)) to appear before a board;
((®)) (3) Administer oaths and affirmations if witnesses

are permitted to testify;

((€39) (4) Issue subpoenas as provided in RCW
34.05.446;

((4)) (5) Rule on all procedural matters, objections and
motions unless a board determination is required;

((€53)) (6) Rule on all evidentiary matters including
offers of proof ((erd-receive-relevant-evidenee));

((6)) (7) When applicable, ((@))question witnesses called
by the parties in an impartial manner as needed to develop
any facts ((he-er—she)) deem((s))ed necessary to fairly and
adequately decide the issue;

(((9-))) ® Issue orders Jommg other partles on mot10n
of any party ((erenhisther-ewn—netien)), when it appears
that such other parties may have an interest in, or may be
affected by the case;

((€48)) (9) Consolidate cases for hearing when such
consolidation will expedite disposition and avoid duplication
of testimony and when consolidation will not unduly
prejudice the rights of any party;

(&) (10) Hold conferences for the settlement or
amplification of the issues;

((2») (11) Regulate the course of the case prior to and
during the hearing;

((€133)) (12) Encourage the parties to stipulate to the
admissibility of documents in advance of a hearing and to
rule on issues concerning the content of the record;

((44))) (13) Waive any requirement of these rules
unless a party shows that it would be prejudiced by such a
waiver; and

((683¥»)) (14) Take any other action necessary and
authorized by these rules or the act.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-550 Prehearing conference. A
prehearing conference is optional at the discretion of the
presiding officer. The purpose of a prehearing conference is
to:

a) Determme the feasibility of and encourage settle-
ment of the matter or any portion thereof;

(2) Obtain a stipulation of relevant facts ((to-shew))
including a board’s jurisdiction and the party’s standing in
the matter;

(3) Obtain agreement as to the issues of law and fact
presented and their simplification, limitation, or resolution;

((@—Dﬁﬁmeﬁe—pessfbﬂ&y—ef—eb%&mg—admﬁﬁeﬂ&

unneeessary-proef:))

((€5Y)) (4) Determine the authenticity and admissibility
of exhibits;

((€63)) (5) Determine the qualifications of expert
witnesses, if they are permitted to testify;

(D)) (6) Receive any motions concerning qualification
of individual board membcrs to hear the matter;

(¢ bte 2stoale
deeumen&s—mvelved-m—the-ease-))

((63Y) (7) Obtain information as to the number of expert
and/or lay witnesses expected to be called by the parties and
their names, addresses and telephone numbers, if the board
has previously authorized supplemental or additional evi-
dence to be presented at the hearing;

((€+6Y)) (8) Set subsequent deadlines, if and when
appropriate, for filing final exhibit and witness lists, filing
motions, and completing discovery; establish a briefing
schedule, limit the length of briefs; and decide other matters
related to the conduct of the hearing.

(D)) (9) Determine the approximate time necessary
for the presentation of evidence and/or argument of the
respective parties; and

((€2))) (10) Obtain all other information which may aid
in the prompt disposition of the matter.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-554 Prehearing conference—
Documentary evidence. (1) All rulings upon objections to
the admissibility of evidence shall be made in accordance
with the provisions of the Administrative Procedure Act and
WAC 242-02-650.

(2) Where applicable, the presiding officer may order:

(a) That all documentary evidence which is to be
offered during the hearing be submitted to the board and to
other parties sufficiently in advance to permit study and
preparation of cross examination and rebuttal evidence;

(b) That documentary evidence not submitted as
requnred in (a) of this subsection not be received in evidence
in the absence of a clear showing that the offering party had

WSR 94-01-097

good cause for the failure to produce the evidence sooner,
unless it is submitted for impeachment or rebuttal purposes;

(c) That ((the-euthentieity-of)) all documents so present-
ed and examined be deemed ((admitted)) authentic unless
written objection is filed within fourteen days after receipt.
A party will be permitted to challenge such authenticity at a
later time only upon a clear showing of good cause for
failure to have filed such written objection.

(3) The presiding officer may limit the documentary
evidence to that identified on a final list of exhibits. A party
may submit additional documentary evidence at the time of
hearing only upon a showing of good cause.

(4) When only portions of a document are to be relied
upon, the offering party shall adequately identify and prepare
the pertinent excerpts and shall supply copies of such
excerpts to the presiding officer and to the other parties.
However, the whole of the original document shall be made
available for examination and for use by all parties to the
proceeding.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-558 Prehearing conference—
Agreements. At the conclusion of a prehearing conference,
the presiding officer may require the parties to submit a
proposed prehearing order. The presiding officer will issue
an order reciting the action taken at the conference and any
agreements of the parties or decisions of the presiding
officer. The order may include provisions pertaining to:

(1) Jurisdiction and standing;

(2) Issues;

(3) Admissions;

(4) Witnesses, if permitted;

(5) Time ((ard)), location and length of hearings;

_(6) Authenticity and/or admissibility of exhibits;

(7) Qualification of witnesses, if permitted;

HHRES))

() (8) Rulings of the board prior to the prehearing
conference;

((4969) (9) Rulings of the presiding officer; and

(&) (10) Any other matters that may expedite the
hearing. Any objection to such order shall be made in
writing within seven days after the date the order is
((mailed)) dated. A board shall serve its prehearing order on
the same day that the order is dated. The order shall control
((subsequent)) ensuing proceedings unless modified for good
cause by a subsequent order.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-570 Briefs. (1) A petitioner, or a
moving party when a motion has been filed, ((sray;—atits

eown-eption-or-when-direeted-by-a-board-orpresiding
offieer;)) shall submit a brief on ((ere-ernetre)) each legal
issue((8)) it_expects a board to determine. Failure by such
a party to brief an issue shall constitute abandonment of the

Proposed
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unbriefed issue. Briefs shall enumerate and set forth the
legal issue(s) as specified in the prehearing order.

(2) The original and three copies of briefs shall be filed
with a board at least five business days prior to the hearing
unless otherwise provided by a board or presiding officer.
When briefs are filed, a copy shall also be served on all
other parties. A board or presiding officer may permit or
require the filing of additional briefs.

(3) Clarity and brevity are expected((;)) to assist a board
in meeting its statutorily imposed time limits. A presiding
officer may limit the length of a brief and impose format
restrictions.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-580 Stipulation to the facts. ((Upen
)) Parties are encouraged to

stiptation—by—al-parties-that-ne
stlpulate to any undlsputed facts ((afe-et—nssae—er—apeﬂ-erdef

' ."' .' Re—t6 .. H .... S d ))

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-620 Hearing—Reporting—Recording—
Recording devices. (1) All hearings shall be officially
recorded by manual, electronic, or other type of recording
device.

(2) Photographic and recording equipment of others
shall be permitted at hearings; however, the presiding officer
may impose such conditions upon their use as deemed
necessary to prevent disruption of the hearing, or when a
statute or common law limits such use.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-680 Hearings—Board questions. A
hearing examiner or any member of a board may, at any
time during the hearing, ask clarifying questions as necessary
to understand the evidence or argument.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-830 Disposition of petition for re-
view-—Final decision and order. (1) When the hearing on
the petition for review has been heard by a majority of a
board, a written final decision and order containing appropri-
ate findings and conclusions, that is concurred in by at least
two members, may be issued.

(2) After issuance of a final decision under this section,
any party may file a petition for reconsideration with a
board. Such petition must be filed within ten days of
((mmaiting)) service of the final decision. The original and
three copies of the petition for reconsideration shall be filed

Proposed (8]

with the board. At the same time, copies shall be served on
all parties of record. A board may require other parties to
supply an answer which shall be served in a like manner.

(3) The filing of a petition for reconsideration shall
suspend the final decision of a board until the petition is
denied or a modified decision is entered by the board.

(4) In response to a petition for reconsideration, the
board may deny the petition, modify its decision, or reopen
the hearing. A petition is deemed denied unless the board
takes action within twenty days of filing of the petition or
answer where a board has required other parties to provide
such an answer pursuant to subsection (2).

(5) A decision in response to the petition for reconsider-
ation shall constitute a final decision and order for purposes
of judicial review. Copies of the final decision and order
shall be ((meailed)) served by the board ((te)) on each party
or ((te—s)) the party’s attorney or other authorized represen-
tative of record.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,

filed 10/15/92)

WAC 242-02-850 Disposition of initial decision—
Exceptions. (1) Time for Filing. Within ten days from the
date of ((meiling)) service of the initial decision and order,
any party may file with a board an original and three copies
of a written statement of exceptions and shall serve a copy
on all other parties.

(2) The statement shall set forth the grounds for
exception in detail and the party or parties filing the same
shall be deemed to have waived all objections for irregulari-
ties not specifically set forth. A general exception to
findings of fact on the ground that the weight of evidence is
to the contrary shall not be considered sufficient compliance
with this requirement, unless the exception shall refer to the
evidence relied upon. If legal issues are involved, the
statement of exception shall set forth the legal theory relied
upon, citations of authority and supporting argument. The
statement of exceptions should also contain proposed
findings of fact or conclusions ((efdew)) as appropriate,
covering the factual and legal issues to which exceptions are
being taken.

(3) Reply to Exceptions. Any party may, within ten
days of service, submit a written reply to exceptions. A
board may, on its own motion, require the parties to submit
written briefs or to appear and present oral argument
regarding the matters on which exceptions were taken.

(4) Exceptions to Rulings. If an exception is taken to
aruling or rulings of a presiding officer sustaining an
objection to admissibility of evidence, or denying a continu-
ance for the presentation of further evidence, and a board
determines that the ruling or rulings were erroneous, the
board may: (a) return the case to the presiding officer with
appropriate instructions, or (b) open the matter for further
argument and decision by the board itself.
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AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-880 Disposition of petition for re-
view—Transcripts. The following shall be the policy of
each board with regard to transcription of the record:

((hHess-than-twe-members-of-a-board-are-present-at

ef))
(&) (1) A board, in its discretion, may at any time
cause a transcript to be printed. Any person may obtain a

copy upon payment of the reasonable costs thereof.

() (2) In any case when a board shall not cause the
transcript to be printed, it shall be the obligation of the party
wishing a transcript, or portions of it, to assume the cost of
producing the same.

((&4)) (3) When an appeal is taken from any final
decision and order of a board to the Superior Court of
Thurston County, the appealing party is responsible for
ordering and paying for the transcript of the hearing.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-892 Appeals of a board’s final decision
and order. Any party aggrieved by a final decision of a
board may appeal the decision to Thurston County Superior
Court within thirty days of issuance of the final order of the
board. The Administrative Procedure Act, chapter 34.05
RCW, applies to appeals of a board’s decision.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-910 Petitions for declaratory ruling.
(1) Any person may petition a board for a declaratory ruling
about the applicability to specific circumstances of a rule,
order, or statute within a board’s jurisdiction. The petition
shall set forth facts and reasons on which the petition relies
to show: '

(a) That uncertainty necessitating resolution exists;

(b) That there is actual controversy arising from the
uncertainty such that a declaratory ruling will not be merely
an advisory opinion;

(c) That the uncertainty adversely affects the petitioner;

(d) That the adverse effect of uncertainty outweighs any
adverse effects on others or on the general public that may
likely arise from the order requested; and

(e) That the Petition complies with any additional
requirements established by the board.

(2) Form of the Petition. The form of the petition for
declaratory ruling shall generally adhere to the following:

(a) A caption in the following form:

WSR 94-01-097

BEFORE THE . . . .. GROWTH PLANNING
HEARINGS BOARD
STATE OF WASHINGTON

No.
In the matter of
the Petition of
(name of Petitioner)
for a Declaratory
Ruling

b) The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party. The second paragraph shall
state all rules or statutes that may be brought into issue by
the petition. Succeeding paragraphs shall set out the state of
facts relied upon in form similar to that applicable to
complaints in civil actions before superior courts of this
state. The concluding paragraphs shall contain the relief
requested. The petition shall be subscribed and verified in
the manner prescribed for certification of petitions in these
rules.

(c) The original and three copies shall be filed with the
board.

(3) Consideration of Petition. A board shall consider
the petition and within thirty days of its filing shall:

(a) Issue a nonbinding declaratory ruling;

(b) Notify the petitioner that no declaratory ruling is to
be issued; or

(c) Set a time and place for a hearing or for submission
of written evidence on the matter, which shall occur within
ninety days of the receipt of the petition, and give at least
seven days notification to the petitioner of the time and place
for such hearing or submission and of the issues involved.

(4) Disposition of Petition. If the hearing is held or
evidence is submitted as provided in subsection 3(c) above,
a board shall, within a reasonable time:

(a) Issue a binding declaratory ruling; or

(b) Issue a nonbinding declaratory ruling; or

(¢) Notify the petitioner that no declaratory ruling is to
be issued.

PETITION FOR
DECLARATORY RULING

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92)

WAC 242-02-920 Declaratory ruling—Notice to
other persons. Within fifteen days after receipt of a petition
for declaratory order, a board or presiding officer shall give
notice of the petition to all persons to whom notice is
required by law, and may give notice to any other person it
deems desirable. A board or presiding officer may elect to
allow written or oral presentations from other interested

persons.

Proposed

PROPOSED



O
Lt
w
O
a
O
o
a

WSR 94-01-097

AMENDATORY SECTION (Amending WSR 92-21-034,

filed 10/15/92)

WAC 242-04-050 Communications with each board
or the joint boards. (1) All communications with a board,
including but not limited to the submission of materials
pertaining to its operations and/or administration or enforce-
ment of chapter 42.17 RCW and these rules, requests for
copies of each board’s decisions and other matters, shall be
addressed to the appropriate board’s office as follows:

(1) Eastern Washington Growth
Planning Hearings Board
Suite ((++)) 818 Larson Building
6 South 2nd Street
Yakima, Washington 98901
(509) 454-7803
(509) 454-7292 FAX

(2) Western Washington Growth
Planning Hearings Board
111 West 21st Avenue, Suite 1
P.O. Box 40953
Olympia, Washington 98504-0953
(206) 664-8966
(206) 664-8975 FAX

(3) Central Puget Sound Growth
Planning Hearings Board
2329 One Union Square
600 University Street
Seattle, Washington 98101-1129
(206) 389-2625
(206) 389-2588 FAX

(2) All communications with the joint boards, except a
petition for rule making pursuant to WAC 242-02-052, shall
be addressed in care of the Western Washington board.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-03-005
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Filed January S, 1994, 4:26 p.m.}

Original Notice.

Title of Rule: WAC 275-55-221 Restoration procedure
for a former involuntarily committed person’s right to
firearm possession and 275-59-072 Restoration procedure for
a former involuntarily committed person’s right to firearm
possession.

Purpose: To set forth the procedure for the restoration
of the right to possess firearms for former involuntarily
committed persons.

Statutory Authority for Adoption: RCW 9.41.040(6).

Statute Being Implemented: RCW 9.41.040(6). -

Summary: Restoration procedure for a former involun-
tarily committed person’s right to firearm possession.

Proposed
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Reasons Supporting Proposal: Statutory mandate RCW
9.41.040(6).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David A. Padget, Mental
Health Division, 753-2098.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 22, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by February 8, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by Febru-
ary 15, 1994.

Date of Intended Adoption: February 23, 1994.

January 5, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

NEW SECTION

WAC 275-55-221 Restoration procedure for a
former involuntarily committed person’s right to firearm
possession. (1) The department and mental health profes-
sionals implementing Chapter 71.05 RCW shall recognize
and affirm that a person is entitled to the immediate restora-
tion of the right to firearm possession, as described under
RCW 9.41.040 (6)(c), when the person no longer requires
treatment or medication for a condition related to the
commitment.

(2) Mental health professionals implementing the
provisions of Chapter 71.05 RCW shall provide to the court
of competent jurisdiction such relevant information concern-
ing the commitment and release from commitment as the
court may request in the course of reaching a decision on the
restoration of the person’s right to firearm possession. (See
RCW 9.41.097.) :

(3) A person who has been barred from firearm posses-
sion under RCW 9.41.040(6) and 71.05.240 and who wishes
to exercise this right, may petition the court which ordered
involuntary treatment or, the superior court of the county in
which the person resides for restoration of the right to
possess firearms. At a minimum, such petition shall include:

(a) The fact, date, and place of involuntary treatment;

(b) The fact, date, and release from involuntary treat-
ment;

(c) A certified copy of the most recent order of commit-
ment with the findings of fact and conclusions of law.
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(4) A petitioner shall show that the petitioner no longer
requires treatment or medication for a condition related to
the commitment.

NEW SECTION

WAC 275-59-072 Restoration procedure for a
former involuntarily committed person’s right to firearm
possession. (1) The department and mental health profes-
sionals implementing Chapter 10.77 RCW shall recognize
and affirm that a person is entitled to the immediate restora-
tion of the right to firearm possession, as described under
RCW 9.41.040 (6)(c), when the person no longer requires
treatment or medication for a condition related to the
commitment. '

(2) Mental health professionals implementing the
provisions of Chapter 71.05 RCW shall provide to the court
of competent jurisdiction such relevant information concern-
ing the commitment and release from commitment as the
court may request in the course of reaching a decision on the
restoration of the person’s right to firearm possession. (See
RCW 9.41.097.)

(3) A person who has been barred from firearm posses-
sion under RCW 9.41.040(6) and who wishes to exercise this
right, may petition the court which ordered involuntary
treatment or, the superior court of the county in which the
person resides for restoration of the right to possess firearms.
At a minimum, such petition shall include:

(a) The fact, date, and place of involuntary treatment;

(b) The fact, date, and release from involuntary treat-
ment;

(c) A certified copy of the order of final discharge
entered by the committing court.

(4) A petitioner shall show that the petitioner no longer
requires treatment or medication for a condition related to
the commitment.

WSR 94-03-006
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed January 6, 1994, 11:40 am.]

Continuance of WSR 93-24-113.

Title of Rule: New WAC 296-15-02606 Self-insured
employee rights; and amending WAC 296-15-020 Certifica-
tion to self-insure, 296-15-030 Surety requirement and 296-
15-170 Cessation of business—Change of status.

Purpose: The purpose is to extend the comment period
to January 25, 1994,

Submit Written Comments to: Georgia C. Moran,
Assistant Director of Self-Insurance, P.O. Box 44890,
Olympia, 98504-4890, by January 25, 1994.

Date of Intended Adoption: February 9, 1994.

January 6, 1994
Mark O. Brown
Director

WSR 94-03-005

WSR 94-03-018
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed January 7, 1994, 12:26 p.m.]

The Department of Licensing has opted to withdraw pro-

posed rule making WSR 93-24-072. The amendments

proposed for adoption subject to this WSR will not be
adopted or will be subject to future filings.

Nancy Kelly, Administrator

Title and Registration Services

Vehicle Services Division

WSR 94-03-034
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 10, 1994, 2:01 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-210 Sales of
agricultural products by persons producing the same.

Purpose: This rule explains the business and occupation
and retail sales tax applications to sales of agricultural
products by farmers.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule is amended to provide current tax
reporting information to farmers selling agricultural products.
It explains that farmers making wholesale sales of agricultur-
al products they have raised are exempt of the wholesaling
tax thereon.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the business and occupation and
retail sales tax applications to sales of agricultural products
by farmers. It explains that farmers making wholesale sales
of agricultural products they have raised are exempt of the
B&O tax. This exemption does not apply to retail sales, nor
to farmers who produce agricultural products for use in a
manufacturing process. A retail sales tax exemption is
available for sales of food products.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): The changes to this rule are made to conform to
mandates of the legislature and the department is given no
discretionary latitude; and the department is not aware of any
new or additional administrative responsibilities placed on a
business as a result of this rule.
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Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on February 23, 1994, at 9:30 a.m.

Submit Written Comments to: Alan R. Lynn, Depart-
ment of Revenue, P.O. Box 47467, FAX (206) 664-0972,
Olympia, WA 98504-7467, by February 23, 1994.

Date of Intended Adoption: March 2, 1994.

January 10, 1994
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 86-21-085,
filed 10/17/86)

WAC 458-20-210 Sales of agricultural products by
((pefsons—prodvueing—t-he—same)) l:_amle_rs. (((-1—)—’F}ae—tem

H-business:))
(1) Introduction. This section explains the B&O and

retail sales tax applications to sales of agricultural products
by farmers. Farmers should refer to WAC 458-20-101 to
determine whether they must obtain a tax registration
endorsement or a temporary registration certificate with the
department of revenue. Farmers and persons making sales
to farmers may also want to refer to the following sections
of chapter 458-20 WAC:

(a) WAC 458-20-122 (Sales of feed, seed, fertilizer,
spray materials, and other tangible personal property for
farm use);

(b) WAC 458-20-209 (Farming_for hire and horticultural
services performed for farmers); or

(c) WAC 458-20-239 (Sales to nonresidents of farm
machinery or implements).

(2) Definitions. For the purposes of this section, the
following definitions apply: »

(a) "Farmer”" means any person engaged in_the business
of growing or producing, upon the person’s own lands or
upon the lands in which the person has a present right of
possession, any agricultural product whatsoever for sale.
"Farmer” does not include a person using such products as
ingredients in a manufacturing process, or a person growing
or producing such products for the person’s own consump-
tion. The term does not include a person selling any animal
or substance obtained therefrom in connection with the
person’s business of operating a stockyard, slaughter or
packing house. "Farmer" does not include any person in
respect to the business of taking, cultivating, or raising
timber. RCW 82.04.213.

(b) "Agricultural product” means any product of plant
cultivation or animal husbandry including, but not limited to
a product of horticulture, grain cultivation, vermiculture, or

Proposed
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viticulture. "Agricultural product” includes plantation
Christmas trees, animals, birds, insects, or the substances
obtained from such animals. RCW 82.04.213. On and after
July 1, 1993, "agricultural products” includes products of
"aquaculture" and animals that are "cultured aquatic prod-
ucts”, as those terms are defined by RCW 15.85.020. Also
effective July 1, 1993 "turf" was added to _the definition of
"agricultural product”, and "animals intended to _be pets"
were specifically excluded. (See chapter 25, Laws of
Washington 1993, 1st Special Session.)

(3) Business and occupation tax. Farmers selling
agricultural products which they have not produced upon
their own land or upon land which they have a present right
of possession are subject to the provisions of the business
and occupation tax, whether these products are sold at
wholesale or retail. The business and occupation (B&O) tax
applies to all sales of nonagricultural products. The B&O
tax also applies to sales by persons operating a stockyard,
slaughter or packing house who sell animal products raised
by them.

(a) Wholesale sales. ((Persons)) Farmers making
wholesale sales of agricultural products produced by them
upon land owned by ((erteased—e)) them, or upon which
they have a present right of possession, are not subject to the

((business-and-oceupation)) B&O tax. ((Fhis-exemption
deesnot-extend-to-sales-ofmanufactured-or-extracted

-) (See
RCW 82.04.330.) However, this exemption does not apply

to farmers who produce agricultural products for use in a
manufacturing process, or who sell products at wholesale
which they do not grow.

(&) (b) Retail sales. Retail sales of agricultural
products by ((petsens)) farmers producing the same are
subject to ((tax—under)) the rctallmg ((eless*ﬁeaﬂeﬁ—ef—the
business-and-oeeupation)) B&O tax. Thus, tax is due by any
((ﬁaeh-pepsen—whe-helds—hﬁnse}f—eut—te-ehe-pubhe—as—e—seﬂef

by)) farmer engaging in the following activities:

((€¢a¥)) (i) Conducting a roadside stand or a stand
displaying agricultural products for sale at retail;

((€bY)) (ii) Posting signs on ((his)) the premises, or
through other forms of advertising soliciting sales at retail

((¢e))) (iii) Operating a regular delivery route from
which agricultural products are sold at retail from door to
door; or

((€&Y)) (iv) Maintaining an established place of business
for the purpose of making retail sales of agricultural prod-
ucts.

(((-S)—Pefsens-semag-agﬂeimufal—pfedaets-ﬁet—pﬂadaeed

feveﬂue—wﬁh-fespeet—te—daeﬁ—ea*—h&bik(-y—))

(c) Specific B&O tax exemptions. There are specific
B&O tax exemptions provided by statute for certain sales of
agricultural products which do not otherwise qualify for
exemption under RCW 82.04.330. The B&O tax does not
apply to the following:

(i) Amounts received for the sale of hatching eggs or
poultry by farmers producing the same, when these products
are for use in the production for sale of poultry or poultry
products. RCW 82.04.410.

(ii) Amounts received by hop growers or dealers for
hops shipped outside the state of Washington for first use,
even though the hops have been processed into extract,
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pellets, or powder in this state. RCW 82.04.337. However,

WSR 94-03-034

sales taxes under the provisions of RCW 82.04.410 and

the processor or warehouser of such products is not exempt

RCW 82.08.0267, respectively.

on amounts charged for processing or warehousing such

products.
((6))) (4) Retail sales tax. ((Persons-selling-egrieuttur-

Hvestoelesold-for personal-consumption-as—feed:)) Farmers
required to obtain a tax registration endorsement must collect
and remit retail sales tax upon any retail sale for which a
specific retail sales tax exemption is not provided. Retail
sales tax exemptions are available for the following sales of
agricultural products:

(a) Sales of food products for human consumption.
This exemption also applies to sales of livestock sold for
personal consumption as food. RCW 82.08.0293.

(b) Sales of pollen. RCW 82.08.0277.

(c) Sales of semen for use in the artificial insemination
of livestock. RCW 82.08.0272.

(d) Sales of poultry for use in the production for sale of
poultry or poultry products. RCW 82.08.0267.

(e) Sales of beef and/or dairy cattle for use by a farmer
in producing an agricultural product. RCW 82.08.0259.

(f) Sales of purebred livestock for breeding purposes
where the animals are registered in a nationally recognized
breeding association. RCW 82.08.0259. Sellers claiming
such an exemption should refer to WAC 458-20-122 for a
description of the exemption certificate which must be
retained by the seller.

(((H-The—retat-sales-tax—appliesto-all-sales-of tangible

)

(5) Deferred sales or use tax. If the seller fails to
collect the appropriate retail sales tax, the purchaser is
required to pay the deferred sales or use tax directly to the
department.

(6) Examples. The following examples identify a
number of facts and then state a conclusion. These exam-
ples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.

(a) BG Orchards produces apples at its own orchards.
Most apples are sold at wholesale, but BG does operate a
seasonal roadside fruit stand at which it sells apples at retail.
The gross proceeds derived from the wholesale sale of
apples is exempt from the business and occupation tax.
However, the retailing B&O tax applies to the retail sales of
apples, notwithstanding these sales qualify for the food
product sales tax exemption.

(b) AC, Inc. owns and operates a hatchery which
produces poultry from eggs. The resulting poultry is then
sold to egg producers. AC, Inc. is making retail sales of
poultry. However, the gross proceeds received from these
sales are exempt from both the retailing B&O and retail

WSR 94-03-035
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 10, 1994, 2:03 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-122 Sales of
feed, seed, fertilizer and spray materials.

Purpose: This rule explains how sales of tangible
personal property for farm use is taxed.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule is amended to provide current tax
reporting information to persons making sales to farmers. It
incorporates language previously contained in WAC 458-20-
125 and 1993 law changes.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the application of the business
and occupation and retail sales taxes to sales of feed, seed,
fertilizer, spray materials, and other tangible personal
property for farm use. It explains that farmers raising
products for wholesale or retail sale may purchase feed,
seed, fertilizer, and spray materials at wholesale. It explains
the retail sales tax exemptions available for certain sales to
farmers. The rule provides a sample resale certificate which
must be retained by the seller to perfect a retail sales tax
exemption claim for sales of purebred livestock.

Proposal Changes the Following Existing Rules: The
items previously contained in WAC 458-20-125 have been
placed in WAC 458-20-122.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): The rule is being amended to conform to legisla-
tive mandate. The department is allowed no discretionary
action; and the department is not aware of any administrative
action required of any business as a result of this rule.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on February 23, 1994, at 9:30 a.m.

Submit Written Comments to: Alan R. Lynn, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, FAX (206) 664-0972, by February 23, 1994.

Date of Intended Adoption: March 2, 1994,

January 10, 1994
Russell W. Brubaker
Assistant Director
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AMENDATORY SECTION (Amending WSR 86-21-085,
filed 4/17/86 [10/17/86])

WAC 458-20-122 Sales of feed, seed, fertilizer,
((and)) spray materials, and other tangible personal
property for farm use. (1) Introduction. This section
explains the application of Washington’s B&O and retail
sales taxes to sales of feed, seed, fertilizer, spray materials,
and other tangible personal property for farm use. Farmers
and persons making sales to farmers may also want to refer
to the following sections of chapter 458-20 WAC:

(a) WAC 458-20-209 (Farming for hire and horticultural
services performed for farmers);

(b) WAC 458-20-210 (Sales of agricultural products by
farmers); and

(c) WAC 458-20-239 (Sales to nonresidents of farm
machinery or implements).

(&) (2) Definitions. ((As—ased-in-thisruling)) For the
purposes of this section, the following definitions apply:

(a) ((Fhe—-word—feed™")) "Feed" means ((&)) any sub-
stance used as food ((fef)) to sustain or improve animals,

birds, fish, or insects, and includes whole and processed
grains or mixtures thereof, hay and forages or meals made
therefrom, mill feeds and feeding concentrates, stock salt,
hay salt, bone meal, cod liver oil, double purpose limestone
grit, oyster shell, and other similar substances ((#sed-te

fﬁediemes—fa{-hef—t-haﬂ-as—ﬁoeé)) "Feed" 1nc]udes food
additives which are given for their beneficial growth or
weight effects. However, "feed" does not include hormones
or similar products which do not make a direct nutritional or
energy contribution to the body, nor does it include products
which are used as medicines.

(b) &Fhe—werd—seed™)) "Seed" means propagative
portions of plants, commonly used for seeding or planting
whether true seeds, bulbs, plants, seedlike fruits, seedlings,
or tubers.

(c) ((Fhe-word—fertilizer—means-a-substanee-whieh

"Fertilizer" means any substance containing one or more
recognized plant nutrients and which is used for its plant
nutrient content and/or which is designated for use in
promoting plant growth. "Fertilizer” includes limes, gypsum,
and manipulated animal and vegetable manures.

. (d) ((Mmispfayﬂﬂa%eﬁeﬁ"—ﬁie&nﬁ—mﬁeﬂa%s—m

materinla-used-forsprayingforestireesbyeommereinl
timberprodueers:)) "Spray materials" means any substance

or mixture of substances in liquid, powder, granular, dry
flowable, or gaseous form, which is intended to prevent,
destroy, control, repel, or mitigate any insect, rodent,
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nematode, mollusk, fungus, weed, and any other form of
plant or animal life which is normally considered to be a
pest. The term includes treated materials, such as grains,
which are intended to destroy, control, or repel such pests.
"Spray materials" also includes substances which act as plant
regulators, defoliants, desiccants, or spray ad]uvants

of WAC 458-20-135:)) "Farmer” means any person engaged

in the business of growing or producing, upon the person’s
own lands or upon the lands in which the person has a
present right of possession, any agricultural product whatso-
ever for sale. "Farmer" does not include a person using such
products as ingredients in a manufacturing process, or a
person growing or producing such products for the person’s
own consumption. The term does not include a person
selling any animal or substance obtained therefrom in
connection with the person’s business of operating a stock-
yard, slaughter or packing house. "Farmer" does not include
any person in respect to the business of taking, cultivating,
or raising timber. RCW 82.04.213.

(f) "Agricultural product” means any product of plant
cultivation or animal husbandry including, but not limited to
a product of horticulture, grain cultivation, vermiculture, or
viticulture. "Agricultural product” includes plantation
Christmas trees, animals, birds, insects, or the substances
obtained from such animals. RCW 82.04.213. On and after
July 1, 1993, "agricultural product” includes products of
"aquaculture” and animals that are "cultured aquatic prod-
ucts”, as those terms are defined by RCW 15.85.020. Also
effective July 1, 1993 "wrf" was added to the definition of
"agricultural product”, and "animals intended to be pets"
were specifically excluded. (See chapter 25, Laws of

Washington 1993 lst Spec1a1 Sessnon)

em&e*a—ma—g—res&—pfeeeeés—e-f—s-a-l»es-)) (3) Busmess and

occupation tax. Persons making sales of tangible personal
property or services to farmers are generally subject to the
business and occupation tax thereon. The B&O tax applies
as follows:

(a) Wholesaling. Persons who make sales at wholesale
are subject to the wholesaling B&O tax upon the gross
proceeds from such sales. Sellers must obtain resale
certificates from their customers to support the resale nature
of any transaction. (Refer to WAC 458-20-102.) The
following are examples of sales at wholesale:

(i) Sales of tangible personal property to farmers when
such property is purchased for resale or is a container or will
become part of a container to be resold with products
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produced for sale. Thus, sales of grain sacks which are
resold with grain produced, sack twine used in binding such

WSR 94-03-035

(iii) Sales to farmers of machinery, machinery parts and

repair, tools, and cleaning materials.

sacks, wire or twine for binding bales of hay and alfalfa
which are sold, fruit and vegetable wrappers, and similar

(iv) Sales of feed, seed, fertilizer, and spray materials to
consumers for purposes other than producing agricultural

items are wholesale sales. (See also WAC 458-20-115,

products for sale. The following sales of feed, seed,

Sales of packing materials and containers.)
(ii) Sales to farmers of feed, seed, fertilizer, ((and))
spray materials, and agents for enhanced pollination, includ-

fertilizer, and spray materials are retail sales:
(A) Sales of feed to riding clubs, race track operators,
boarders, or similar persons who do not resell the feed at a

mg insects such as bees ((te—fafmefs—as—deﬁned—hefem-are

5Fhat)) for the purpose of producmg an agncultural ﬂoduct
for wholesale or retail sale. However, wholesale sales of
certain unprocessed grain and legumes to farmers for use as
feed may be taxable at a lower rate under the wholesaling
wheat, oats, corn, barley, dry peas, dry beans, lentils, triticale

B&O tax classification (((see-WAC458-20161Heven

)). (Refer to WAC 458-20-161.)

(iii) Sales of feed, seed, fertilizer, spray materials, and
agents for enhanced pollination, including insects such as
bees, to persons who will resell the same without intervening
use.

(iv) Sales of chemical sprays or washes to persons for
the purpose of post-harvest treatment of fruit for the preven-
tion of scald, fungus, mold, or decay.

(v) Sales to farmers of fertilizer or spray materials by
persons spraying crops for hire, provided the charge for the
fertilizer or spray materials is made separate and apart from
the charge for the application of the spray. (See also WAC

458-20-209.)

€6)-The-sales—tax—also-applies—to-sales)) (b) Retailing.

specific charge.

(B) Sales of feed for feeding pets((;)) and work animals,
or for raising poultry, eggs, or other products for personal
consumption. ((Adse-the-tax-apphestosales))

(C) Sales of seed, fertilizer, and spray materials ((te
persens)) for use on lawns, gardens, or any other personal

use ((et-her—dmﬂ—reﬁ&e-ef—ehe-eeﬁmefeml—pfed-ue&en—eﬁ

(D) Sales of femllzers and spray materials to persons
who spray agricultural crops and other real property for hire,
unless these items will be resold for a charge separate and
apart from charges for the actual spreading of the fertilizer
or spray materials, in which case the sale is a wholesale sale.
(See also WAC 458-20-209.)

((EH-Exemptions—The-seles-tax-does-not-applyto-sales

(4) Retail sales tax. The retail sales tax generally
applies to those sales identified above as being subject to the

retailing B&O tax. However, a retail sales tax exemption is

Sales of tangible personal property to farmers are generally

available for the following:

retail sales and subject to the retailing tax. The following
are examples of retail sales:

(i) Sales of tangible personal property when the property
is not a packing material or container which is resold with
products produced for sale. For example, sales to farmers of

(a) Sales of feed for feeding livestock at public livestock
markets. RCW 82.08.0296.

(b) Sales of pollen. RCW 82.08.0277.

(c) Sales of semen for use in the artificial insemination
of livestock. RCW 82.08.0272.

binder twine or wire are retail sales when the hay, alfalfa, or
similar item will not be resold, but will be used to feed the

(d) Sales of purebred livestock for breeding purposes
where the animals are registered in a nationally recognized

farmer’s cattle.
(i) Sales to farmers of tangible personal property which

breeding association. RCW 82.08.0259. Sellers claiming

this exemption should refer to subsection (6) of this section

will be resold by the farmer, but which is put to intervening

for a description of the required documentation which must

use prior to resale. For example, sales of litter, and the

be retained by the seller.

ingredients thereof, are sales for consumption and subject to
the retailing tax even though the litter after use is resold or

(e) Sales of beef and/or dairy cattle for use by a farmer
in producing an agricultural product. RCW 82.08.0259.

used as fertilizer.

[15]
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(f) Sales of poultry for use in the production for sale of
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purchase of these spray materials. AC Timber does not

poultry or poultry products. RCW 82.08.0267.
(g) Auction sales made by or through auctioneers of
tangible personal property (including household goods)

satisfy the statutory definition of "farmer."
(c) Bob Smith grows vegetables for retail sale at a local
market. Bob purchases fertilizers and spray materials which

which has been used in conducting a farm activity, when the

he applies to the vegetable plants. Bob also purchases feed

seller thereof is a farmer and the sale is held or conducted

for poultry which he raises to produce eggs for his personal

upon a farm. RCW 82.08.0257.
(h) Lease of irrigation equipment, provided:
(i) The irrigation equipment was purchased by the lessor

consumption. As the vegetables are an agricultural product
produced for sale, retail sales tax does not apply to his
purchase of the fertilizers and spray materials. Retail sales

for the purpose of irrigating land the lessor controlled;
(ii) The lessor has paid retail sales or use tax upon the

tax does apply to Bob’s purchase of poultry feed, as the
poultry is raised to produce eggs for Bob’s personal con-

irrigation equipment;

(iii) The irrigation equipment is attached to the land in
whole or in part; and

(iv) The irrigation equipment is leased to the lessee as

sumption.
(d) DG Vineyards grows grapes which it uses to

manufacture wine for sale. DG purchases pesticides and
fertilizers which it applies to its vineyards. DG Vineyards

an incidental part of the lease of the underlying land, and is

must remit retail sales tax upon the purchase of the pesti-

used solely on such land. RCW 82.08.0288.
(5) Deferred sales or use tax. If the seller fails to

cides and fertilizers. The statutory definition of "farmer"”
excludes persons raising agricultural products which they use

collect the appropriate retail sales tax, the purchaser is

as ingredients in a manufacturing process.

required to pay the deferred sales or use tax directly to the
department. If a deferred sales or use tax liability is

(e) John Doe operates a farm where he raises cattle for
sale. John Doe raises his own hay which he bales and later

incurred by a farmer who is not required to obtain a tax

uses as feed for his cattle. He is required to pay retail sales

registration endorsement with the department of revenue (See

or use tax on the wire or twine he uses in baling the hay

WAC 458-20-101), the farmer must remit the appropriate tax

since he is the consumer of the wire or twine. If he were to

with a completed "notice of use tax due" form. The depart-

sell the bailed hay, he could give a resale certificate for

ment of revenue will provide this form upon request.

(6) Purebred livestock exemption certificate. RCW
82.08.0259 provides a retail sales tax exemption for sales of
purebred livestock for breeding purposes. To perfect a claim
for this exemption, the seller must retain as a part of its
records a copy of an exemption certificate, which is to be
completed at the time of sale. This certificate must be
substantially in the following form, and completed in its
entirety:

Seller:

Buyer:

Address of buyer:

Date of sale:

Registered name of animal:

Purebred type:

I certify that the purebred animal named on this
certificate is being purchased by me for breeding
purposes.

Buyer (printed):
Signature:

(7) Examples. The following examples identify a
number of facts and then state a conclusion. These exam-
ples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.

(a) B Orchards is a commercial tree fruit grower which
purchases substances which qualify as fertilizers. These
substances are sprayed directly onto the tree leaves. B
Orchards may purchase these fertilizers at wholesale,
provided it gives the seller a resale certificate. There is no
requirement that fertilizers be applied directly to_the soil.

(b) AC Timber uses various pesticides to control weeds

and pests in its stands of timber. These pesticides qualify as

spray materials. AC must pay retail sales tax upon the

Proposed

these purchases.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-03-036
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 10, 1994, 2:05 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-209 Farming
operations performed for hire.

Purpose: This rule explains how persons providing
horticultural services to farmers are taxed.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule is amended to provide current tax
reporting information to persons providing horticultural
services to farmers. It explains that persons providing
horticultural services to farmers are consumers of anything
they use in providing these services.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains that persons providing horticul-
tural services to farmers are generally subject to the service
and other business activities B&O tax upon the gross
proceeds. These persons must pay retail sales or use tax on
all purchases of tangible personal property used in providing
such services. However, if the person providing these
services sells tangible personal property for a separate and
distinct charge, the charge for the tangible personal property
will be either a wholesale or retail sale depending on the
nature of the sale.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): The changes to this rule are made to conform to
mandates of the legislature and the department is given no
discretionary latitude; and the department is not aware of any
new or additional administrative responsibilities placed on a
business as a result of this rule.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on February 23, 1994, at 9:30 a.m.

Submit Written Comments to: Alan R. Lynn, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, FAX (206) 664-0972, by February 23, 1994.

Date of Intended Adoption: March 2, 1994.

January 10, 1994
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 83-08-026,
filed 3/30/83)
WAC 458-20-209 Farming ((eperationsperformed))

for hire and horticultural services performed for farmers.

WSR 94-03-036

submitied-to-the-department-ofrevenue-for-aspeeifie
ruhings)) (1) Introduction. This section provides tax

reporting information for persons performing horticultural
services for farmers. Persons providing horticultural services
to persons other than farmers should refer to WAC 458-20-
226. Farmers and persons making sales to farmers may also
want to refer to the following sections of chapter 458-20
WAC:

(a) WAC 458-20-122 (Sales of feed, seed, fertilizer,
spray materials, and other tangible personal property for
farm use);

(b) WAC 458-20-210 (Sales of agricultural products by
farmers); and

(c) WAC 458-20-239 (Sales to nonresidents of farm
machinery or implements).

(2) Definitions. For the purposes of this section, the
following definitions apply:

(a) "Farmer" means any person engaged in the business
of growing or producing, upon the person’s own lands or
upon the lands in which the person has a present right of
possession, any agricultural product whatsoever for sale.
"Farmer" does not include a person using such products as
ingredients in a manufacturing process, or a person growing
or producing such products for the person’s own consump-
tion. The term does not include a person selling any animal
or substance obtained therefrom in connection with the
person’s business of operating a stockyard, slaughter or
packing house. "Farmer" does not include any person in
respect to the business of taking, cultivating, or raising
timber. RCW 82.04.213.

(b) "Agricultural product” means any product of plant
cultivation or animal husbandry including, but not limited to
a product of horticulture, grain cultivation, vermiculture, or
viticulture. "Agricultural product” includes plantation
Christmas trees, animals, birds, insects, or the substances
obtained from such animals. RCW 82.04.213. On and after
July 1, 1993, "agricultural product” includes products of
"aquaculture" and animals that are "cultured aquatic prod-
ucts”, as those terms are defined by RCW 15.85.020. Also
effective July 1, 1993 "turf" was added to the definition of
"agricultural product”, and "animals intended to be pets"
were specifically excluded. (See chapter 25, Laws of
Washington 1993, 1st Special Session.)

(c) "Horticultural services" include services related to
the cultivation of vegetables, fruits, grains, field crops,
ornamental floriculture, and nursery products. The term
"horticultural services” includes, but is not limited to, the
following:

(i) Soil preparation services such as plowing or weed
control before planting; :

(i) Crop cultivation services such as planting, thinning,
pruning, or spraying; and

(iii) Crop harvesting services such as threshing grain,
mowing and baling hay, or picking fruit.

(3) Business and occupation tax. Persons performing
horticultural services for farmers are generally subject to the
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service and other business activities B&QO tax upon the gross
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and isolated sale. John does not hold himself out as being

proceeds. However, if the person providing horticultural

in the business of performing farming (threshing) for hire.

services also sells tangible personal property for a separate

John Doe is not considered to be engaging in taxable

and distinct charge, the charge made for the tangible

business activities. The amounts John Doe receives for

personal property will be subject to either the wholesaling or

assisting in the harvest of his neighbors’ wheat is not subject

retailing B&O tax, depending on the nature of the sale.

to tax.

Persons making sales of tangible personal property to
farmers should refer to WAC 458-20-122 to determine

(b) X Spraying applies fertilizer to orchards owned by
Farmer A. The sales invoice provided to Farmer A by X

whether the wholesaling or retailing tax applies, and under

Spraying reflects a "lump sum" amount with no segregation

what circumstances retail sales tax must be collected.
(a) A farmer who occasionally assists another farmer in

of charges for the fertilizer and the application. When

reporting its tax liability, X Spraying would report the total

planting or harvesting a crop is generally not considered to

charge under the service B&O tax classification. X Spraying

be engaged in the business of performing horticultural

must also remit retail sales or use tax upon the purchase of

services. These activities are generally considered to be

the fertilizer. The entire amount charged by X Spraying is

casual and incidental to the farming activity. For example,

for horticultural services, and X Spraying is considered the

a farmer owning baling equipment which is used primarily

consumer of the fertilizer.

for baling hay produced by the farmer, but who may
occasionally accommodate neighboring farmers by baling

(¢) Z Flying aerial sprays pesticides on crops owned by
Farmer B. The sales invoice Z Flying provides to Farmer B

small quantities of hay produced by them, is not considered

segregates the charge for the pesticides and the charge for

to be in business with respect thereto.
(b) The extent to which horticultural services are

the application. When reporting its tax liability, Z Flying

would report the charge for the application under the service

performed for others is determinative of whether or not they

B&O tax classification. The charge for the sale of the spray

are considered taxable business activities. Persons who

materials is subject to the wholesaling B&O tax, provided Z

advertise or hold themselves out to the public as being

Flying obtains a resale certificate from Farmer B. (See

available to perform farming for hire will be considered as

WAC 458-20-122.) Z Flying’s purchase of the pesticides is

being engaged in business. For example, a person who

a purchase for resale and not subject to the retail sales tax.

regularly engages in baling hay or threshing grain for others
is engaged in business and taxable upon the gross proceeds
derived therefrom, irrespective of the amount of such
business or that this person also does some farming of his or
her own land.

(c) In cases where doubt exists in determining whether
or not a person is engaged in the business of performing
horticultural services, all pertinent information should be
submitted to the department of revenue for a specific ruling.

(4) Deferred sales or use tax. If the seller fails to
collect the appropriate retail sales tax, the purchaser is
required to pay the deferred sales or use tax directly to the
department.

(a) Purchases of machinery, machinery parts and repair,
tools, and cleaning materials by persons performing horticul-
tural services are subject to retail sales tax.

(b) Persons taxable under the service and other business
activities B&O tax classification are defined as consumers of
anything they use in performing their services. (Refer to
RCW 82.04.190.) As such, these persons aré required to pay
retail sales or use tax upon the purchase of all items used in
performing the service, such as fertilizers, spray materials,
and baling wire, which are not sold separate and apart from
the service they perform.

(5) Examples. The following examples identify a
number of facts and then state a conclusion. These exam-
ples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.

(a) John Doe is a wheat farmer owning threshing
equipment which is generally used only for threshing his
own wheat. Occasionally a neighbor’s threshing equipment
may break down and John will use his own equipment to
assist the neighbor in completing the neighbor’s wheat
harvest. While John receives payment for providing the
threshing assistance, this activity is considered to be a casual

Proposed

WSR 94-03-037
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 10, 1994, 2:08 p.m.]

Original Notice.

Title of Rule: Repealing WAC 458-20-125 Miscella-
neous sales for farm use.

Purpose: The above section of the Washington Admin-
istrative Code will be repealed.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: The subject matter of this rule will be
combined and included as part of WAC 458-20-122.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The subject matter of this rule was already dis-
cussed to some extent in other rules of the department. The
subject matter no longer warrants a separate rule. WAC
458-20-122 has been expanded to fully include everything
previously in this rule.

Proposal Changes the Following Existing Rules: WAC
458-20-122 which deals with sales to farmers of feed, seed,
and fertilizer has been expanded to include sales of miscella-
neous items.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
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The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): The rule will have no administrative impact on
any taxpayer or group of taxpayers.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on February 23, 1994, at 9:30 a.m.

Submit Written Comments to: Alan R. Lynn, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, FAX (206) 664-0972, by February 23, 1994.

Date of Intended Adoption: March 2, 1994,

January 10, 1994
Russell W. Brubaker
Assistant Director

REPEALER

The following section of the Washington Administrative
Code is hereby repealed:

WAC 458-'20-125 Miscellaneous sales for farm

use

WSR 94-03-041
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed January 11, 1994, 10:24 am.]

Original Notice.

Title of Rule: WAC 388-49-535 Special circumstanc-
es—Income budgeting.

Purpose: Codifies as policy the procedures contained in
the food stamp program manual at FSPM 10.12 F. and G.
This amendment will conform to 7 CFR 273.21 (f)(2)(v) and
7 CFR 273.10 (c)(2)(ii).

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Describes regularly received monthly income
as received during the month such income is intended to
cover, and describes income regularly received more often
than monthly as received at the times of intended receipt.

Reasons Supporting Proposal: Codifies procedures
contained in the food stamp program manual at FSPM 10.12
F. and G. This conforms to 7 CFR 273.21 (f)(2)(v) and 7
CFR 273.10 (c)(2)(iii).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Charles Henderson,
Division of Income Assistance, 438-8325.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.21
and 7 CFR 273.10.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above. :
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

WSR 94-03-037

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 22, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by February 8, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by Febru-
ary 15, 1994.

Date of Intended Adoption: February 23, 1994.

January 11, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3611, filed
8/11/93, effective 9/11/93)

WAC 388-49-535 Special circumstances—Income
budgeting. The department shall:

(1) Budget additional public assistance payments either
prospectively or retrospectively, using only the amount
authorized for the month the income is received((s));

(2) Budget countable student financial aid retrospective-
V(O

(3) Annualize and then prorate the following income to
determine eligibility and benefit levels in the beginning
months if:

(a) Self-employment income is received other than
monthly; or

(b) Contract income is received in less than one year.

(c) After the first beginning months, the department

shall use actual income received in the corresponding budget
month((=));

(4) When a participating household member establishes
a new household:

(a) Remove that member from the prior household; and

(b) Use the method of income budgeting that was in
effect in the prior household((?));

(5) Consider either prospectively or retrospectively over
the period the expense is intended to cover, expenses that
have been averaged if the household:

(a) Has expenses that fluctuate or are billed less often
than monthly; and

(b) Chooses to have the expenses averaged((=));

(6) When adding or deleting a household member, add
or delete that person’s income, following change of circum-
stance rules in WAC 388-49-610(());

(7) Consider income exclusions and deductions retro-
spectively in households having income budgeted both
prospectively and retrospectively;

(8) Consider stable income that is regularly received as
a single monthly payment as being received during the
month such income is intended to cover; and

(9) Consider income that is regularly received more
often than monthly as being received at the times of intended

receipt.
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WSR 94-03-042
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed January 11, 1994, 2:45 p.m.]

Original Notice.

Title of Rule: WAC 468-38-020 Temporary additional
tonnage permits; and 468-38-030 Issuance of temporary
additional tonnage permits.

Purpose: To define (WAC 468-38-020) and govern the
issuance (WAC 468-38-030) of temporary additional tonnage
permits.

Statutory Authority for Adoption: RCW 46.44.090.

Statute Being Implemented: RCW 46.44.095.

Summary: Defines when temporary additional tonnage
can be used (WAC 468-38-020) and describes the issuing
criteria to be met by the vehicles (WAC 468-38-030).

Reasons Supporting Proposal: Complements changes to
RCW 46.44.090 by 1993 legislature.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barry Diseth, Washington State
Department of Transportation, Olympia, 664-9497; and
Enforcement: Captain Richard Randolph, Washington State
Patrol, Olympia, 753-6554.

Name of Proponent: Department of Transportation,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: Rules
are amended to reflect temporary additional tonnage only.
Other additional tonnage options were eliminated by the
1993 legislature. The amended rules will complement the
1993 legislative changes.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Transportation Building, Commission
Board Room 1D2, Olympia, Washington 98504, on March
11, 1994, at 9:00 a.m.

Submit Written Comments to: Barry Diseth, Adminis-
trator, Motor Carrier Services, P.O. Box 47367, Olympia,
WA 98504-7367, FAX 664-9440, by March 4, 1994.

Date of Intended Adoption: March 11, 1994.

January 11, 1994
" S. A. Moon
Deputy Secretary

AMENDATORY SECTION (Amending Order 50, Resolu-
tion No. 253, filed 10/24/85)

WAC 468-38-020 Temporary additional tonnage
permits. A permit to carry weight in addition to that
authorized by the licensed gross weight may be issued under
some conditions:

(1) A single-unit truck or a truck combination must be
licensed to 40,000 pounds or to 80,000 pounds respectively
in order to qualify for ((ar)) a temporary additional tonnage
permit.

(2) The wheelbase of any group of axles must meet the
requirements of the legal weight table in RCW 46.44.041.

Proposed
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No single axle shall exceed 20,000 pounds; no pair of
tandem axles shall exceed 34,000 pounds.

(3) The weight limits ((ef-600-peunds-per-inch-width-of
#re)) established in RCW 46.44.042 relating to tires may not
be exceeded.

(4) The restrictions on highway loads required by
emergency conditions pursuant to WAC 468-38-080 shall
apply even though an operator has ((ar)) a temporary
additional tonnage permit.

AMENDATORY SECTION (Amending Order 68, filed

11/22/89, effective 12/23/89)

WAC 468-38-030 Issuance of temporary additional
(1) ((Pefmﬂs—fef—aﬂ-ﬁual—q&aﬁef-l-y-

tonnage permlts

) Temporary additional tonnage permits will be
issued only to the following types of vehicles: Three or
more axle full trucks; three or more axle truck-tractors; three
or more axle dromedary truck-tractors, and two axle tractors
to pull double trailers.

((63Y)) (2) Permits will not be issued to semi-trailers.

((#4))) (3) The fees for temporary additional tonnage
permits shall not be prorated ((under—the—feleowing-eond
tions-and-by-the follewingmethod:

i5)).

((¢63)) (4) Temporary additional tonnage permits may be
purchased when the applicant has licensed tonnage in effect
for the period for which he is applying. A trip permit may
be used in lieu of licensed tonnage when the requirements of
RCW 46.16.160 have been met.

(( ‘:..'
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WSR 94-03-043
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed January 11, 1994, 3:45 p.m.]

Original Notice.

Title of Rule: WAC 468-38-075 Overlength exemp-
tions.

Purpose: To change administrative policy regarding
exemptions for specific overlength vehicles into rule.

Statutory Authority for Adoption: RCW 46.44.090.

Statute Being Implemented: RCW 46.22.090.

Summary: Exempts specific overlength vehicles from
signage, curfew, commuter hour, holiday, night movement
and certain winter road restrictions due to their near legal
size operational characteristics.

Reasons Supporting Proposal: Promotes greater
economies for motor carrier industry while providing clear
enforcement criteria.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barry Diseth, Motor Carrier Services,
664-9497; and Enforcement: Captain Richard F. Randolph,
Washington State Patrol, 753-6554.

Name of Proponent: Department of Transportation,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules:
Expands definition of exempted vehicles to include single
unit fixed load vehicles not exceeding an overall length of
forty-five feet. Allows identified exempted vehicles to also
be exempt from certain winter road restrictions when chained
in compliance with WAC 204-24-050 Use of tire chains and
other traction devices.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Transportation Building, Commission
Board Room 1D2, Olympia, Washington 98504, on March
11, 1994, at 9:00 a.m.

Submit Written Comments to: Barry Diseth, Adminis-
trator, Motor Carrier Services, P.O. Box 47367, Olympia,
WA 98504-7367, FAX 664-9440, by March 4, 1994.

Date of Intended Adoption: March 11, 1994.

January 11, 1994
S. A. Moon
Deputy Secretary

AMENDATORY SECTION (Amending Order 139, filed

10/8/93, effective 11/8/93)
WAC 468-38-075 Overlength exemptions. ((Single

B

[21]

T Hortoad Linefif e f
nonreducibleload-net-exceedingsixty-onefeet-is)) Vehicles

may move by special motor vehicle permit without regard to

oversize load signs (WAC 468-38-190), weekend curfew or
holiday restrictions (WAC 468-38-230), commuter traffic
restrictions (WAC 468-38-235), or night-time movement
restrictions (WAC 468-38-260), when they meet the follow-
ing overlength conditions:

Tractor/trailer combinations with:

-A single trailer not exceeding fifty-six feet (including

load)

-Double trailers not exceeding sixty-eight feet (including

load)

-Nonreducible loads (including trailer) not exceeding
sixty-one feet

-Vehicles with front overhang not exceeding four feet
beyond the three foot legal limit set in RCW 46.44.034 (see
also bumper criteria set in RCW 46.37.517)

-Single unit fixed load vehicles not exceeding an overall
length of forty-five feet including a four foot front overhang
beyond the legal three foot limit and a rear overhang not to
exceed fifteen feet measured from the center of the last axle.

The aforementioned vehicles, when in compliance with
WAC 204-24-050 Use of tire chains or other traction
devices, are also exempt from that portion of the winter road
restrictions (WAC 468-38-390) prohibiting movement in
areas where any of the following signs are displayed:
"Traction tires advised," "approved traction tires recommend-
ed,” "approved traction tires required," or "tire chains
required.” The signs, however, must be obeyed.

WSR 94-03-044
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Dental Examiners)
[Filed January 12, 1994, 8:25 a.m.]

Original Notice.

Title of Rule: New section WAC 246-818-015 Adjudi-
cative proceedings—Procedural rules for the Board of Dental
Examiners.

Purpose: To add new section for adjudicative proceed-
ings.

Statutory Authority for Adoption: RCW 18.32.035.

Statute Being Implemented: Chapter 18.32 RCW.

Summary: The board wants to adopt the procedural
rules for boards as they were prepared by the office of
professional standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Susan Shoblom, 1112
S.E. Quince Street, Olympia, 98504, 586-6898.

Proposed
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Name of Proponent: Board of Dental Examiners,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To adopt the model adjudicative proceedings rules.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW,

Hearing Location: WestCoast SeaTac Hotel, 18220
Pacific Highway South, Seattle, WA 98188, on March 4,
1994, at 9:15 a.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, P.O. Box 47902, Olympia, WA 98504, by
February 25, 1994.

Date of Intended Adoption: March 4, 1994.

Janvary 11, 1994
Susan Shoblom
Executive Director
Dental Health Care

NEW SECTION

WAC 246-818-015 Adjudicative proceedings -
Procedural rules for the board of dental examiners. The
board adopts the model procedural rules for adjudicative
proceedings as adopted by the department of health and
contained in chapter 246-11 WAC, including subsequent
amendments.

WSR 94-03-045
PROPOSED RULES
DEPARTMENT OF HEALTH

(Dental Disciplinary Board)
[Filed January 12, 1994, 8:26 a.m.]

Original Notice.

Title of Rule: New section WAC 246-816-015 Adjudi-
cative proceedings—Procedural rules for the dental disciplin-
ary board.

Purpose: To add new section for adjudicative proceed-
ings.

Statutory Authority for Adoption: RCW 18.32.640.

Statute Being Implemented: Chapter 18.32 RCW.,

Summary: The board wants to adopt the procedural
rules for boards as they were prepared by the office of
professional standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Susan Shoblom, 1112
S.E. Quince Street, Olympia, 98504, 753-1150.

Name of Proponent: Dental Disciplinary Board,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To adopt the model adjudicative proceedings rules.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Proposed
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Hearing Location: WestCoast SeaTac Hotel, 18220
Pacific Highway South, Seattle, WA 98188, on May 13,
1994, at 9:00 a.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, P.O. Box 47902, Olympia, WA 98504, by
February 25, 1994.

Date of Intended Adoption: May 13, 1994.

January 11, 1994
Susan Shoblom
Executive Director
Dental Health Care

NEW SECTION

WAC 246-816-015 Adjudicative proceedings -
Procedural rules for the dental disciplinary board. The
board adopts the model procedural rules for adjudicative
proceedings as adopted by the department of health and
contained in chapter 246-11 WAC, including subsequent
amendments.

WSR 94-03-046
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed January 12, 1994, 9:26 a.m.]

Subject of Possible Rule Making: Amending WAC
458-20-238 Sales to nonresidents of watercraft requiring
coast guard registration or documentation.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should be
addressed to: Alan R. Lynn, Department of Revenue, P.O.
Box 47467, Olympia, WA 98504-7467, FAX (206) 664-
0972. Public meeting scheduled at: Evergreen Plaza
Building, 2nd Floor Conference Room, 711 Capitol Way
South, Olympia, WA, on February 16, 1994, at 9:30 a.m.
(Written comments should be submitted by this date to
assure full consideration, but will be accepted to date of
adoption.

Other Information or Comments by Agency at this
Time, if any: The department plans to revise this rule to
implement chapter 119, Laws of Washington. Effective July
25, 1993, a retail sales tax exemption is available for sales
of vessels to residents of foreign countries. The rule
clarifies that the seller must examine two pieces of identifi-
cation, one of which must have photograph of the holder, to
verify the purchaser qualifies for exemption. The sample
exemption certificate contained in the rule has been modified
to apply to sales of watercraft of foreign countries, as well
as sales to residents of other states. The rule clarifies to
what extent a nonresident may use watercraft within the state
of Washington before incurring a use tax liability. A copy
of the rule draft is available upon request. Contact Roseanna
Hodson, (206) 586-4281.

January 12, 1994
Les Jaster
Rules Coordinator
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WSR 94-03-047
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 12, 1994, 9:28 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-167 Educational
institutions, school districts, student organizations, private
schools.

Purpose: To provide tax reporting information to
educational institutions, school districts, student organiza-
tions, and private schools.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: "Educational institutions” may report tuition
fees from their measure of tax. This rule clarifies which
institutions satisfy the definition of the term "educational
institutions” and provides tax reporting information for other
types of income.

Reasons Supporting Proposal: To incorporate 1993 law
changes and to clarify tax reporting requirements.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides B&O, retail sales, and use tax
reporting information to educational institutions, school
districts, student organizations, and private schools. It gives
tax reporting information to persons operating nursery
schools, preschools, and day cares.

Proposal Changes the Following Existing Rules: This
is an amendment to WAC 458-20-167. The rule has been
substantially revised to clarify tax reporting requirements.
This proposal implements 1993 law changes which provide
that educational programs that an educational institution
cosponsors with a nonprofit organization (subject to certain
restrictions), and certain branch campuses, of foreign degree-
granting institutions, qualify as "educational institutions" for
the purpose of tuition fee deduction.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): The department policy is not changed by this
amendment, we are unaware of any economic burden on
small businesses; and we are unaware of any small business
that would have to alter their way of doing business as a
result of this amendment. There is no additional
recordkeeping required of small businesses.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on February 24, 1994, at 9:30 a.m.

Submit Written Comments to: Alan R. Lynn, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, FAX (206) 664-0972, by February 24, 1994.

Date of Intended Adoption: March 3, 1994,

WSR 94-03-047

January 12, 1994
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending Order WSR 83-07-
032, filed 3/15/83)

WAC 458-20-167 Educational institutions, school
districts, student organizations, and private schools. ((As

registration-)) (1) Introduction. This section _explains the
application of Washington’s B&O, retail sales, and use taxes
to educational institutions, school districts, student organiza-
tions, and private schools. It also gives tax reporting
information to persons operating nursery school, preschool,
and day care. Educational institutions which are institutions
of the state of Washington should also refer to WAC 458-
20-189 (Sales to and by the state of Washington, etc.).

(2) Definitions. For the purposes of this section, the
following definitions apply:

(a) The term "tuition fees" includes fees for instruction,
library, laboratory, and health services. The term also

Proposed
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includes special fees and amounts charged for room and
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it has obtained approval from the Washington state board of

board when the property or service for which such charges

education.

are made is furnished exclusively to the students or faculty
of the institution.

(b) "Educational institutions” means the following:

(i) Institutions which are established, operated, and

(4) Business and occupation tax. Departments and
institutions of the state of Washington are not subject to the

B&O tax. (See WAC 458-20-189.) School districts are also
not subject to the B&O tax, except as to income derived

poverned by this state or its political subdivisions under Title

from a public utility or enterprise activity. RCW 82.04.419.

28A, 28B, or 28C RCW.
(i1) Nonpublic schools, including parochial or indepen-

Private schools, student organizations, school districts
engaging in utility or enterprise activities, and educational

dent schools or school districts, carrying out a program for

institutions which are not departments or institutions of the

any or all of the grades one through twelve, which have been

state of Washington are subject to the B&O tax as follows:

approved by the Washington state board of education. (See
also Chapter 180-90 WAC.)
(iii) Degree-granting institutions offering educational

(a) Service and other business activities. The service
B&O tax applies to the following activities or sources of

income:

credentials, instruction, or services prerequisite to or indica-
tive of an academic or professional degree or certificate

(i) Tuition fees received by private schools. However,
educational institutions, as defined above, may deduct

bevond the secondary level, provided the institution is

amounts derived from tuition fees. (Refer to RCW

accredited by an accrediting association recognized by the

82.04.4282.)

United States secretary of education and offers to students an
educational program of a general academic nature. Degree-

(i) Rental of conference facilities to various organiza-
tions or groups.

granting institutions should refer to 28B.85 RCW for
information about the requirement for authorization by the

(iii) Rental by private schools of dormitories or other
student lodging facilities which are not generally available to

Washington higher education coordinating board.
(iv) Institutions which are not operated for profit, and

the public and where the student does not have an absolute

right of control and occupancy. (See WAC 458-20-118.)

which are privately endowed under a deed of trust to offer

However, educational institutions may deduct the income

instruction in trade, industry, and agriculture.
(v) On and after July 1, 1993, the term includes educa-

from charges for lodging made to students. These amounts

are defined by law as being tuition.

tional programs that an educational institution cosponsors
with a nonprofit organization, as defined by the internal

(iv) Amounts received by private schools for providing
meals to students where the meals are provided exclusively

revenue code Sec. 501 (c)(3), provided that educational

for students, teachers, staff, and their guests. However, refer

institution grants college credit for course work successfully

to the comments under retailing for the taxability of meals

completed through the educational program. (See Chapter

sold to guests of students. Income from providing meals to

18, Laws of Washington 1993, 1st Special Session.)
(vi) On and after July 25, 1993, "educational institu-
tions" includes certain branch campuses of foreign degree-

students by educational institutions is deductible.

(v) Amounts received from owners of coin-operated
vending machines or amusement devices for allowing the

oranting institutions, provided the following requirements,

placement of those machines on _the premises of the school.

among others, are satisfied:
(A) The branch campus must be owned and operated
directly by a foreign degree-granting institution or indirectly

(Refer also to WAC 458-20-187.)

(b) Retailing. The retailing B&O tax applies to the
following activities or sources of income:

through a Washington profit or nonprofit corporation in
which the foreign degree-granting institution is the sole or

(i) Sales of tangible personal property or services
classified as retail sales. This includes sales of books and

controlling shareholder or member;
(B) Courses must be provided solely and exclusively to

supplies to students where these materials are not supplied

as part of the tuition charge.

students enrolled in a degree-granting program offered by the
institution;

(C) The branch campus must be approved by the
Washington higher education coordinating board to operate

in_this_state; and
(D) The branch campus must be recognized to be

(ii) Charges for making copies of public records or
documents, such as transcripts.

(iii) Sales of meals to guests of students.
(iv) Sales of meals or prepared foods in facilities which
are generally open to the public, including those sold to

students. (See also WAC 458-20-119.)

exempt from income taxes pursuant to 26 U.S.C. Sec.
501(c). (See Chapter 181, Laws of Washington 1993.)
(vii) "Educational institutions" does not include any

(5) Retail sales tax. The retail sales tax applies to all
sales of the type identified under retailing. Educational

institutions, school districts, student organizations, and

entity defined as a "private vocational school” under Title

private schools, including departments or institutions of the

28C.10 RCW and/or any entity defined as a "degree granting

state of Washington, are required to collect the retail sales

private vocational school" under Title 28C.10 and 28B.85

tax on sales of tangible personal property and retail services

RCW (other than those described in (iv) of this subsection).

to consumers, notwithstanding such sales may be exempt

(c) "Private schools" means all schools and institutions

from the retailing B&O tax. Amounts derived from charges

which are excluded from the above definition of "educational

between departments or institutions of the state of Washing-

institutions." For example, an elementary school operated by

ton, or between departments of the same entity, constitute

a church organization is a "private school" if the school is

interdepartmental charges and are not subject to the retailing

not approved. It will be given the tax treatment of an

or retail sales tax. (See WAC 458-20-201.) Sales of certain

"educational institution" for purposes of this section only if

food products are exempt from the retail sales tax. (See

Proposed
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WAC 458-20-244.) Persons selling merchandise through
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proceeds derived from the sales of meals and prepared foods

vending machines should refer to WAC 458-20-187.
(6) Deferred sales or use tax. Educational institutions,

to the conference attendees and guests. The income derived

from the rental of the conference and dormitory facilities to

school districts, student organizations, and private schools

various groups and student guests is subject to the service

are required to report the deferred sales or use tax upon the

B&O tax. The college is not considered as holding itself out

use of all tangible personal property purchased or acquired

for the sale of lodging to the general public.

under conditions whereby the Washington retail sales tax has
not been paid. These organizations are the consumers of

(c) JB College is an educational institution which is not

a_department or institution of the state of Washington. JB

food or beverage products which are ingredients of meals

College has converted five housing units from student use

that are furnished to students and faculty. However, certain

for use by nonstudents. Guests of the administration use

food products are exempt from the retail sales and/or use

these units for stays of two or three days, and are charged a

tax. (Refer to WAC 458-20-244.) If items are purchased

specific amount per night. The college provides linen,

for dual purposes (i.e. for both consumption and resale),

towels, etc. to the users. These units are always rented for

these organizations may claim a tax paid at source deduction

periods under thirty days. JB College must report this rental

for the cost of the articles resold upon which retail sales tax

income under the retailing B&O tax and collect and remit

was paid. (See WAC 458-20-102.)
(7) Nursery schools, preschools, day care providers,

retail sales tax. This income is not derived from the
occasional rental of student lodging facilities, but is derived

and privately operated kindergartens. Income received by

from the rental of accommodations specifically maintained

nursery schools, preschools, day care providers, and privately

for public use.

operated kindergartens for the care or education of children
who are under eight years of age and not enrolled in or

(d) Jane Doe operates a private preschool and kindergar-
ten, providing care and elementary education for children.

above the first grade is exempt from the B&O tax. (Refer

She also provides after hours child care. Jane Doe may

to RCW 82.04.4282.) Such persons are, however, subject to

claim a deduction for the income received for the care and

the service B&O tax upon the gross proceeds derived from

education of children under eight years old and not enrolled

providing child care to children who are eight years of age

in or above the first grade, provided this income is properly

or older or enrolled in or above the first grade. Nursery

segregated in her books of account. The income attributable

schools, preschools, and day care providers receiving both

to the care of children at or above the first grade level, i.e.

taxable and exempt income must properly segregate such

eight vears old or enrolled in or above the first grade, is

income in their books of account.
Effective June 11, 1992, the B&O tax does not apply to

subject to the service B&O tax. However, no service B&O
tax will be due if the measure of taxable income is less than

income derived by a church for the care of children of any

the amount for which the B&O tax is required to be paid.

age for periods of less than twenty-four hours, provided the

(See WAC 458-20-104.)

church is exempt from property tax under RCW 84.36.020.
(See Chapter 81, Laws of Washington 1992.)

(8) Examples. The following examples identify a
number of facts and then state a conclusion. These exam-
ples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.

(a) MN University is an educational institution created
by the state of Washington. MN University operates a book
store at which it sells text books, school supplies, and
apparel to students and nonstudents. As an institution of the
state of Washington, MN University is exempt from the
B&O tax with respect to all sales, irrespective that sales are
made to nonstudents. However, MN is required to collect
and remit retail sales tax on its gross proceeds of sales made
through its book store.

(b) DMG College is a degree-granting institution
accredited by an accrediting association recognized by the
United States Secretary of Education. DMG College is an
educational institution operated by a church. DMG makes
charges to its students for tuition, meals, and lodging. It
also receives income for occasionally providing lodging and
meals to guests of its students during the year. DMG also
rents its conference and dormitory facilities to various groups
during the summer, providing cafeteria services when
needed. The income from tuition, meals, and lodging
received from the students is exempt of B&O and retail sales
tax because this entity comes within the definition of an
educational institution. DMG must report the retailing B&O
tax and collect and remit retail sales tax upon the gross

[25]

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 94-03-048
PROPOSED RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Filed January 12, 1994, 2:21 p.m.}

Continuance of WSR 93-23-073 and 94-02-065.
Title of Rule: Short-term health insurance reform.
Purpose: To implement short-term health insurance
reforms.
4 94-1.
Other Identifying Information: Insurance Commissioner
Matter No. R 94-1.
Date of Intended Adoption: January 18, 1994,
January 12, 1994
Bethany Weidner
Deputy Commissioner
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WSR 94-03-050
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed January 12, 1994, 4:04 p.m.]

Original Notice.

Title of Rule: WAC 388-49-590 Monthly reporting.

Purpose: Amended to exclude households from monthly
reporting when the households’ only earned income is
exempt.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Authorizes the department to exclude from
monthly reporting requirements, households whose only
earned income is exempt as income.

Reasons Supporting Proposal: Federal and state college
work is excluded as income when computing food stamp
benefits. Households whose sole source of earned income
or recent work history resulted from such income are exempt
from monthly reporting requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Income Assistance, 438-8326.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 22, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by February 8, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by Febru-
ary 15, 1994.

Date of Intended Adoption: February 23, 1994.

January 12, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3471, filed

10/28/92, effective 11/28/92)

WAC 388-49-590 Monthly reporting. (1) The
department shall require the following households to return
a completed monthly report by the fifth day of the process
month describing the household circumstances during the
budget month:

(a) A household with nonexempt earned income or with
a recent work history except a:

(i) Migrant or seasonal farm worker household; or

Proposed
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(ii) Household in which all members are homeless
((individuals)) persons; or

(iii) Household with a recent work history in which all
adult members are elderly or disabled.

(b) An AFDC household subject to monthly reporting.

(2) A household with a recent work history shall report
for two months:

(a) Beginning the month following the month of opening
at initial application; or

(b) After the last month of earnings during the certifica-
tion period.

(3) The department shall require a household reporting
monthly to verify the factors specified under WAC
388-49-110(5).

(4) The department shall notify a household if:

(a) Its monthly report is late;

(b) Its monthly report is incomplete; or

(c) Additional information is needed.

(5) If the household furnishes a completed report to the
department by the end of the process month, the department
shall:

(a) Accept the monthly report; and

(b) Continue benefits if the household remains eligible.

(6) The department shall:

(a) Terminate a household failing to return a completed
report by the end of the process month; and

(b) Notify the household that it may return a completed
monthly report by the last day of the payment month to
receive reinstated benefits.

(7) The department shall not require a household that
reports monthly to report changes before reporting on the
monthly report.

WSR 94-03-051
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed January 12, 1994, 4:05 p.m.]

Original Notice.

Title of Rule: Chapter 388-225 WAC, Consolidated
emergency assistance program (CEAP).

Purpose: This rewrite codifies CEAP policies into
chapter 388-225 WAC and repeals WAC 388-24-250
through 388-24-265 (seven sections repealed).

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Amendments include a shift to an outline
format; the use of short words/sentences; deletion of proce-
dural material; deletion of redundant policies; reorganization
of the chapters into a sequence that corresponds with worker
process; and the use of terms consistently within and
between chapters.

Reasons Supporting Proposal: The department is
currently rewriting, reorganizing, and recodifying the WAC
policies relating to financial and medical programs. This is
being done to facilitate on-line (computer) access by eligibil-
ity staff in the field offices, and to make these policies easier
to understand.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Terry Covey, Division of
Income Assistance, 438-8263.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 22, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by February 8, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by Febru-
ary 15, 1994.

Date of Intended Adoption: February 23, 1994.

January 12, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Chapter 388-225 WAC
CONSOLIDATED EMERGENCY ASSISTANCE
PROGRAM - CEAP

NEW SECTION

WAC 388-225-0010 Purpose of program. The
Consolidated Emergency Assistance Program (CEAP) is a
federally-matched grant assistance program providing time-
limited assistance to meet emergent needs.

NEW SECTION

WAC 388-225-0020 General provisions. The depart-
ment shall authorize CEAP for the following persons who
meet the eligibility conditions established in this chapter:

(1) A family with dependent children; or

(2) A pregnant woman with no other children; or

(3) A dependent child who is or may be bound for
foster care placement. Assistance provided for the child is
specified under WAC 388-225-0300.

NEW SECTION

WAC 388-225-0050 Assistance units. (1) The
department shall include the following persons living
together in the CEAP assistance unit:

(a) A pregnant woman in any stage of pregnancy who
has no other child; or

(b) A child seventeen years of age or younger and all
full, half, or adopted brothers and sisters seventeen years of
age or younger of such a child; and

(c) The child’s parent, adoptive parent, or stepparent
with whom the child lives; and

WSR 94-03-051

(d) A minor parent’s parent who is a caretaker relative
of:

(i) The minor parent; or

(ii) The minor parent’s full or half brother or sister.

(e) Only the minor parent’s child if the minor parent is
not eligible due to the income and resources of the minor
parent’s parent.

(2) At the option of the family, the department may
include the following persons in the assistance unit:

(a) One needy relative caretaker of specified degree, as
defined for the aid to dependent children program, whose
eligibility depends solely on caring for the child, if the
child’s parent does not reside in the family home; or

(b) A stepbrother or stepsister of the child included in
the assistance unit, except as required in subsection (1) of
this section.

(3) The department shall not include a person receiving
Supplemental Security Income (SSI) in the CEAP assistance
unit.

(4) The department shall exclude from the assistance
unit a person ineligible due to factors not related to need.
Exclusions include, but are not limited to:

(a) AFDC household member fails to cooperate with the
office of support enforcement without good cause; or

(b) An alien not meeting the citizenship and alien status
requirements as specified under WAC 388-225-0070.

NEW SECTION

WAC 388-225-0060 Eligibility conditions—Emergent
needs. To be eligible for CEAP, an applicant shall have one
or more of the following emergent needs:

(1) Food;

(2) Shelter;

(3) Clothing;

(4) Minor medical;

(5) Utilities;

(6) Household maintenance, which includes basic
household supplies such as beds, blankets, pots, pans;

(7) Necessary clothing or transportation costs to accept
or maintain a job; or

(8) Transportation for a minor, not in foster care, to a
home where care will be provided by family members or
approved caretakers.

NEW SECTION

WAC 388-225-0070 Eligibility conditions—Residency
and alien status. (1) To be eligible for CEAP:

(a) An applicant shall be a resident of Washington state.
A resident means a person: '

(i) Voluntarily living in the state with the intention of
making and maintaining a home in the state; and

(ii) Not residing in the state for a temporary purpose.

(b) If not a resident of Washington state, an applicant
shall be:

(i) Detained in Washington state for reasons beyond the
household’s control as a result of events which could not
have been reasonably anticipated; or

(ii) A migrant. A migrant is a person who moves from
one region to another to perform some work or duty.

(2) An alien granted lawful temporary resident status
under sections 210A and 245A of the Immigration and
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Nationality Act shall be ineligible. Disqualification due to
this provision applies for a period of five years from the date
the temporary resident status was granted.

NEW SECTION

WAC 388-225-0080 Eligibility conditions—Living
with a relative of specified degree. To be eligible for
CEAP, a dependent child seventeen years of age or younger
shall: '

(1) Be living with a parent or other relative of a
specified degree as defined for the aid to families with
dependent children program; or

(2) If not living with such relative, have done so within
the six months before the month in which assistance is
requested.

NEW SECTION

WAC 388-225-0090 Eligibility conditions—Job
refusal. To be eligible for CEAP, an applicant shall not
have refused a bona fide job offer of employment or training
for employment, without good cause, within thirty days
before application or after application:

(1) A household refusing a bona fide offer of employ-
ment or training for employment without good cause within
thirty days before application or after application shall:

(a) Be ineligible for thirty days or until the persons
accepts employment, whichever is less, if the need for
emergency assistance was due to the refusal; and

(b) Begin the household’s period of ineligibility on the
date of refusal of employment or training for employment.

(2) The following conditions shall constitute good cause
for refusal of employment:

(a) Physical, mental, or emotional inability of the person
to satisfactorily perform the work required;

(b) Inability of a person to get to and from the job
without undue cost or hardship to the person, e.g., travel
time in excess of one hour, one way;

(c) The nature of the work is hazardous to the person;

(d) The wages do not meet any applicable minimum
wage requirements and are not customary for such work in
the community;

(e) The job is available because of a labor dispute; or

(f) Child care is not available to the household.

NEW SECTION

WAC 388-225-0100 Eligibility conditions—Other
possible resources. To be eligible for CEAP, an applicant
shall:

(1) Take all steps necessary to make the applicant
eligible for:

(a) AFDC, SSI, or refugee assistance;

(b) Medical assistance for CEAP applicants requesting
emergent medical care; and

(c) Food stamps for those CEAP applicants requesting
emergent food assistance.

(2) Have applied for unemployment compensation if
potentially eligible.

(3) Not be under sanction for failure to comply with the
eligibility requirements for AFDC, SSI, general assistance,
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or refugee assistance, if compliance could have prevented the
need for emergency assistance.

NEW SECTION

WAC 388-225-0120 Eligibility conditions—Income
and resource eligibility. To be eligible for CEAP, an
applicant shall:

(1) Have net monthly income less than ninety percent of
the payment standard for an AFDC household with shelter
costs; or,

(2) Demonstrate that the applicant could not have
planned to avoid the emergency, if income is above the
ninety percent cutoff. The household shall demonstrate an
inability to plan if funds ordinarily available were expended
for:

(a) Medical bills;

(b) Emergent child care to avoid abuse;

(c) Dental care to alleviate pain; or

(d) Costs incurred in obtaining employment.

(3) Be in financial need. The department shall consider
a household to be in financial need if the household qualifies
for a grant according to WAC 388-225-0180.

NEW SECTION

WAC 388-225-0150 Exempt income and resources.
The department shall exempt:

(1) A home. The department shall apply aid to families
with dependent children resource rules in determining
whether real property is used as a home;

(2) A used and useful vehicle with an equity value not
to exceed one thousand five hundred dollars;

(3) Used and useful household furnishings;

(4) Used and useful personal effects;

(5) Tools and equipment used and useful in the person’s
occupation;

(6) Livestock, the products of which are consumed by
the applicant and the applicant’s dependents;

(7) Any payment received under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970, P.L. 91-646;

(8) The value of the coupon allotment under the Food
Stamp Act of 1977, as amended;

(9) Any compensation provided to volunteers in AC-
TION programs established by Titles I, II, and III to P.L.
93-113, the Domestic Volunteer Service Act of 1973;

(10) Any benefits received under the women, infants
and children program (WIC) of the Child Nutrition Act of
1966, as amended, and the special food service program for
children under the National School Lunch Act, as amended;

(11) The income and resources of a Supplemental
Security Income recipient;

(12) Energy assistance payments;

(13) Grants, loans, or work study to a student under
Title IV of the Higher Education Amendments or Bureau of
Indian Affairs for attendance costs as identified by the
institution;

(14) Indian tribal judgment funds distributed per capita
under P.L. 93-134, P.L. 94-114, P.L. 97-408, P.L. 97-458,
P.L. 98-64;
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(15) Two thousand dollars per person per calendar year
received under the Alaska Native Claims Settlement Act or
under P.L. 92-203 and P.L. 100-241;

(16) Payments from the annuity fund established by the
Puyallup Tribe of Indians Settlement Act of 1989, P.L. 101-
41, made to a Puyallup Tribe member upon reaching twenty-
one years of age;

(17) Payments made from the Agent Orange Settlement
Fund established to settle agent orange liability claims under
P.L. 101-201.

NEW SECTION

WAC 388-225-0160 Income deductions. The depart-
ment shall allow the following deductions from the
household’s income:

(1) Ninety dollars from earned income for work expens-
es;

(2) The actual amount paid for child care from earned
income up to the maximums allowed for the aid to families
with dependent children program; and

(3) The current month’s verified expenditures for:

(a) Medical bills;

(b) Emergent child care to avoid abuse;

(c) Dental care to alleviate pain; or

(d) Costs incurred in obtaining employment.

NEW SECTION

WAC 388-225-0170 Determining income and
resources. (1) The department shall estimate the expected
income, resources, and circumstances for the calendar month
in which eligibility is established for all:

(a) Assistance unit members as described under WAC
388-225-0050(1); and

(b) If included at the option of the family, assistance
unit members as described under WAC 388-225-0050(2);
and

(c) Spouses and minor siblings of persons included in
the assistance unit, if living with the family.

(2) The department shall base the income estimate on
reasonable expectation and knowledge of anticipated total
nonexempt income for the family members described under
subsection (1) of this section, including all public assistance
payments plus authorized additional requirements.

(3) The department shall consider all nonexempt
income, resources, cash, marketable securities, personal
property, and real property of all family members described
under subsection (1) of this section.

(4) The department shall place a value on all nonexempt
resources available to the applicant at the time of grant
authorization in accordance with aid to families with
dependent children program policy regarding nonexempt
resources.

NEW SECTION

WAC 388-225-0180 Financial need and CEAP grant
amount. (1) The department shall deduct the following
from the amount required to meet the emergent need subject
to CEAP payment standard maximums and limitations:

[29]
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(a) Nonexempt income (including public assistance
grants and authorized additional requirements) less income
deductions; and

(b) Cash on hand if not already counted as income; and

(c) The value of other nonexempt resources at the time
of grant authorization.

(2) If the total value of the items listed under subsection
(1) of this section is equal to or in excess of the amount
required to meet the emergent need, subject to CEAP
payment standard maximums and limitations, the applicant
shall be ineligible.

(3) If the total value of the items listed under subsection
(1) of this section is less than the amount required to meet
the emergent need, subject to CEAP payment standard
maximums and limitations, the department shall grant
assistance in the amount of the difference.

(4) The department shall not deny CEAP to an eligible
child based on the income and resources of a relative
caretaker who is not:

(a) The child’s parent; and

(b) Legally obligated to support the child; and

(c) Required to be included in the assistance unit as
specified under WAC 388-225-0050.

NEW SECTION

WAC 388-225-0190 Payment limitations. (1) The
department shall authorize CEAP for not more than thirty
consecutive days in any period of twelve consecutive
calendar months.

(2) The department shall pay CEAP by warrant directly
to the household or by vendor payment.

NEW SECTION

WAC 388-225-0300 Crisis intervention social
services for families and children. (1) The department
may authorize social services under CEAP for a child in
emergent need who, subject to department determination and
approval:

(a) Has been, or is in danger of becoming, abandoned,
abused or neglected; or

(b) Is a risk of an out of home placement.

(2) The services provided under this provision are
contracted services that do not grant direct cash assistance to
the family or child and consist of:

(a) Short-term substitute care,

(b) Family preservation services,

(c) Family reconciliation services,

(d) Home-based services,

(e) Crisis Nurseries,

(f) Psychiatric/psychological evaluations,

(g) Sexual deviancy and abuse evaluations,

(h) Therapeutic child care.

(3) Except for the emergent need criteria, eligibility
conditions for the services offered under this section are the
same as those listed in this chapter.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-24-250 Consolidated emergency assis-
tance program—Conditions of
eligibility.

Consolidated emergency assis-
tance program—Persons in-
cluded in payment of grant.
Exempt income and resources
for CEAP.

Determining income for CEAP.
Consolidated emergency assis-
tance program (CEAP)—
Financial need and benefit
amounts.

Consolidated emergency assis-
tance program—Payments.
Consolidated emergency assis-
tance program (CEAP)—
Assistance units.

WAC 388-24-252

WAC 388-24-253

WAC 388-24-254
WAC 388-24-255

WAC 388-24-260

WAC 388-24-265

WSR 94-03-053
PROPOSED RULES
DEPARTMENT OF HEALTH
{Filed January 13, 1994, 8:32 am.]

Original Notice.

Title of Rule: WAC 246-807-115 Adjudicative proceed-
ings—Procedural rules for the chiropractic disciplinary
board.

Purpose: To add new section for adjudicative proceed-
ings.

Statutory Authority for Adoption: RCW 18.26.110.

Statute Being Implemented: Chapter 18.26 RCW.

Summary: WAC 246-807-115 Adjudicative proceed-
ings—Procedural rules for the chiropractic disciplinary
board, the board wants to adopt the procedural rules for
boards as they were prepared by the office of professional
standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Connie Glasgow, 1300
Quince Street, Olympia, 586-1931.

Name of Proponent: Chiropractic Disciplinary Board,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: To adopt the model adjudicative proceeding rules.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: SeaTac Marriott Hotel, 3201 South
176th Street, Seattle, WA 98108, on March 17, 1994, at 9:00
a.m.

Submit Written Comments to: Connie Glasgow, P.O.
Box 47867, Olympia, WA 98504-7868 [98504-7867], by
March 14, 1994,

Date of Intended Adoption: March 17, 1994.

Proposed
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January 11, 1994
Connie M. Glasgow
Program Manager

NEW SECTION

WAC 246-807-115 Adjudicative proceedings—
Procedural rules for the chiropractic disciplinary board.
The board adopts the model procedural rules for adjudicative
proceedings as adopted by the department of health and
contained in chapter 246-11 WAC, including subsequent
amendments.

WSR 94-03-055
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed January 13, 1994, 9:10 a.m.]

Original Notice.

Title of Rule: WAC 388-28-439 Effect of resources on
need—Property used in self-employment.

Purpose: Amends WAC 388-28-439 to clarify intent of
the self-employment resource exemptions. The department
will only exempt those self-employment resources which can
reasonably be expected to restore independence or create
viable self-employment enterprises.

. Statutory Authority for Adoption: RCW 74.04.005
MIAOIDOO).

Statute Being Implemented: RCW 74.04.005 (10)()(i).

Summary: Limits self-employment resource exemptions
to resources which will genuinely restore or create viable
self-employment enterprises.

Reasons Supporting Proposal: Clarifies intent of self-
employment resource exemptions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sandy Jsames, Division
of Income Assistance, 438-8313.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on February 22, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by February 8, 1994. TDD 753-
4595 or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
98504, TELEFAX 586-8487 or SCAN 321-8487, by Febru-
ary 15, 1994.

Date of Intended Adoption: February 23, 1994.
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January 13, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3423, filed
7/23/92, effective 8/23/92)

WAC 388-28-439 Effect of resources on need—
Property used in self-employment. (1) "Goodwill" means
the reputation and patronage of a company. Goodwill can
generally be valued as the amount a company would sell for
over the value of its physical property, money owed it, and
other assets. -

(2) The ((&56)) department may declare real and
personal property which wnll be used in a self-employment
enterpnse (( : ; 5

)) as an exempt

resource;
(a) On the basns of an agreed plan((+—Fhe-CSO-shalt

));_and
(b) When the department determines that the real or

personal property:
(i) ((Predueetneomeredueingtheappheant'sor
recipient s-need-for-publie-assistanee))Is necessary to restore

the client’s independence; or

(ii) Will aid in rehabilitating the ((eppleant-er—reeipi-
ent)) client or ((their)) the client’s dependents by providing
self-employment experience which can reasonably be
expected to lead to full or partial self-support.

. (((b)—lf—s&eek—r&w—me&eﬁels—er—men&efy—ef—a—bﬂsmess

) (3) The department shall consider any increase in
value to exempted stock, raw materials, or inventory of a
business as:

(a) Exempt, when the increase is necessary to the health
of the enterprise; or

(b) Income, when such increase might reasonably be
used towards the client’s self-support.

(4) In the absence of an agreed plan, the department
shall consider the business assets of a self-employment
enterprise ((shalt-be)) as nonexempt resources available to
the owner in the amount of the sale value minus encum-
brances, unless the resources are generally exempt under

((the-previstons—of)) WAC 388-28-420 and 388-28-435.
(((a-)—Aeeetmes—reeewable—afe-e*empt-feseufeeHndef—eﬂ

reseuree))
(5) Under an agreed plan, the department shall consider

accounts receivable as:
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(a) An exempt resource when:
(i) The client makes a diligent effort to collect; or
(ii) If efforts to collect are unsuccessful, the client turns

the accounts over to a collection agency.
(b) A nonexempt resource when the client does not meet

the requirements in subsection (a) of this section; and
(¢) Income, under WAC 388-28-520, when payment is

received.
(6) The department shall consider goodwill as an

unavailable resource until the business is sold.

WSR 94-03-056
PROPOSED RULES
BOARD OF TAX APPEALS
[Filed January 13, 1994, 11:26 a.m.]

Original Notice.

Title of Rule: WAC 456-09-010 Formal, informal
hearing—Distinction, 456-09-325 Date of filing—Facsimile,
and 456-09-365 Conversion of hearing.

Purpose: To amend existing rules on election of formal
or informal hearing to clarify procedures. To amend existing
rules on date of filing an appeal to conform to statutory
changes.

Statutory Authority for Adoption: RCW 82.03.170.

Statute Being Implemented: RCW 84.08.130.

Summary: The proposed rules clarify existing proce-
dures for requesting a formal or informal hearing. Existing
rules are also amended to comply with statutory changes
regarding the date of filing an appeal.

Reasons Supporting Proposal: Existing rules need
clarification or amendment to conform with statutory
changes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Richard A. Virant, 910
5th Avenue S.E., Olympia, (206) 753-5446.

Name of Proponent: Board of Tax Appeals, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 456-09-010 is amended to clarify existing
procedures for electing a formal or informal hearing. The
amended rule provides that failure to elect a formal or
informal hearing at the time of filing will result in the
hearing being conducted as informal; WAC 456-09-365 is
amended to clarify existing procedures for requesting a
conversion to a formal hearing. The amended rule provides
that only the respondent may request conversion to a formal
hearing after the filing of an appeal. The appellant already
has an  opportunity to request a formal hearing at the time of
filing; and WAC 456-09-325 is amended to conform with
statutory changes which provide that an appeal is deemed to
be timely filed if it is postmarked within the required time
period.

Proposal Changes the Following Existing Rules: The
amendment to WAC 456-09-010 provides that failure to
elect a formal or informal hearing at the time of filing shall
result in the hearing being conducted as informal. The
amendment to WAC 456-09-365 provides that only the
respondent may request conversion to a formal hearing after

Proposed
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the filing of an appeal. WAC 456-09-325(3) is amended to
conform with statutory changes (RCW 84.08.130) which
provide that an appeal from the county board of equalization
is deemed to be timely filed if it is postmarked within the
required time period. WAC 456-09-325(1) is amended to be
consistent with WAC 456-09-325(3).

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The proposed rules are exempt from the statute because
the rules are procedural in nature and have no significant
impact on business or industry.

Hearing Location: Hearing Room, Board of Tax
Appeals, 910 5th Avenue S.E., Olympia, WA 98504, on
March 10, 1994, at 10 a.m.

Submit Written Comments to: Richard A. Virant,
Executive Director, 910 5th Avenue S.E., Olympia, WA
98504-0915, by March 7, 1994.

Date of Intended Adoption: March 10, 1994.

January 12, 1994
R. A. Virant
Executive Director

AMENDATORY SECTION (Amending Order 89-02, filed

5/2/89)

WAC 456-09-010 Formal, informal hearing—
Distinction. All persons appealing to the board of tax
appeals may request that their appeal be heard either as a
formal or. informal hearing. Formal hearings are requested
by parties wishing to carry the record of their appeals to
court and are conducted pursuant to the Administrative
Procedure Act. Judicial review of a board decision made in
a formal hearing is limited to the record made of the
proceedings before the board of tax appeals. All parties in
formal hearings are normally represented by attorneys
although taxpayers may represent themselves in such
proceedings. A verbatim record is made of all formal
hearings.

Informal hearings are requested by a majority of parties
appearing before the board of tax appeals. Decisions entered
in an informal appeal may not be appealed to court. Courts
may have jurisdiction, however, to hear a timely filed action
pursuant to RCW 82.32.180 or 84.68.020 (see RCW
82.03.180).

In all appeals over which the board has jurisdiction, a
party taking an appeal may elect, with its notice of appeal,
either a formal or informal hearing pursuant to RCW
82.03.140. Failure to elect a formal or informal hearing

((within—the-time—provided-bystatute)) at the time of filing

shall result in the proceeding being conducted as informal.

AMENDATORY SECTION (Amending Order 91-01, filed
3/15/91, effective 4/15/91)

WAC 456-09-325 Date of filing—Facsimile. (1)
Except as provided in subsection (3) of this section, the date
of filing of a notice of appeal shall be the date of actual
receipt by the board at its Olympia office if the appeal is to
be hand delivered. The board’s date stamp placed thereon
shall be prima facie evidence of the date of receipt. If the
filing of the notice of appeal is by mail, the postmark will
control and shall be prima facie evidence of the date of

filing.
Proposed
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(2) Except as provided in subsection (3) of this section,
all documents may be filed with the board via facsimile
machine. However, filing will not be deemed complete
unless the following procedures are strictly observed:

(a) A facsimile document will only be stamped "re-
ceived” by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped received on the following business day. The date
and time indicated by the board’s facsimile shall be prima
facie evidence of the date and time of receipt of transmis-
sion.

(b) The original document must be filed with the board
within ten days from the date of transmission.

(c) All transmissions are sent at the risk of the sender.

(3) In appeals pursuant to RCW 82.03.130(2) (appeal
from board of equalization) the date of filing shall be the
date of receipt by the county auditor or, in King County, the
clerk of the county council if the appeal is to be hand
delivered. The date stamp placed on the notice of appeal by
the auditor or clerk shall be prima facie evidence of the date
of receipt. If the filing of the notice of appeal is by mail,
the postmark will control and shall be prima facie evidence
of the date of filing.

AMENDATORY SECTION (Amending Order 91-01, filed
3/15/91, effective 4/15/91)

WAC 456-09-365 Conversion of hearing. (1) The
((essesser—ortaxpayer)) respondent, as a party to an appeal
pursuant to RCW 84.08.130(2) (appeal((s)) from ((the))
board of equalization) may, within twenty days from the date
of ((reeeipt)) mailing of the notice of appeal, file with the
clerk of the board a notice of intention that the hearing be a
formal hearing pursuant to the Administrative Procedure Act,
chapter 34.05 RCW.

(2) In appeals under RCW 82.03.190 and 82.03.130(5),
except as otherwise provided in this subsection and subsec-
tion (2) of this section, the department of revenue may,
within thirty days of receipt of the notice of appeal, file with
the board a notice of its intention that the hearing be held
pursuant to the Administrative Procedure Act, chapter 34.05
RCW.

(3) The parties may agree at any time before hearing, in
writing, to convert the proceedings to either a formal or
informal hearing.

WSR 94-03-057
PROPOSED RULES
BOARD OF TAX APPEALS
[Filed January 13, 1994, 11:27 a.m.]

Original Notice.

Title of Rule: WAC 456-10-010 Formal, informal
hearing—Distinction, 456-10-325 Date of filing—Facsimile,
and 456-10-360 Conversion of hearing.

Purpose: To amend existing rules on election of formal
or informal hearing to clarify procedures. To amend existing
rules on date of filing an appeal to conform to statutory
changes.

Statutory Authority for Adoption: RCW 82.03.170.
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Statute Being Implemented: RCW 84.08.130.

Summary: The proposed rules clarify existing proce-
dures for requesting a formal or informal hearing. Existing
rules are also amended to comply with statutory changes
regarding the date of filing an appeal.

Reasons Supporting Proposal: Existing rules need
clarification or amendment to conform with statutory
changes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Richard A. Virant, 910
5th Avenue S.E., Olympia, (206) 753-5446.

Name of Proponent: Board of Tax Appeals, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 456-10-010 is amended to clarify existing
procedures for electing a formal or informal hearing. The
amended rule provides that failure to elect a formal or
informal hearing at the time of filing will result in the
hearing being conducted as informal; WAC 456-10-360 is
amended to clarify existing procedures for requesting a
conversion to a formal hearing. The amended rule provides
that only the respondent may request conversion to a formal
hearing after the filing of an appeal. The appellant already
has an opportunity to request a formal hearing at the time of
filing; and WAC 456-10-325 is amended to conform with
statutory changes which provide that an appeal is deemed to
be timely filed if it is postmarked within the required time
period.

Proposal Changes the Following Existing Rules: The
amendment to WAC 456-10-010 provides that failure to
elect a formal or informal hearing at the time of filing shall
result in the hearing being conducted as informal. The
amendment to WAC 456-10-360 provides that only the
respondent may request conversion to a formal hearing after
the filing of an appeal. WAC 456-10-325(3) is amended to
conform with statutory changes (RCW 84.08.130) which
provide that an appeal from the county board of equalization
is deemed to be timely filed if it is postmarked within the
required time period. WAC 456-10-325(1) is amended to be
consistent with WAC 456-10-325(3).

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

No small business impact statement is required for this
proposal by chapter 19.85 RCW. The proposed rules are
exempt from the statute because the rules are procedural in
nature and have no significant impact on business or
industry. .

Hearing Location: Hearing Room, Board of Tax
Appeals, 910 5th Avenue S.E., Olympia, WA 98504, on
March 10, 1994, at 10 a.m.

Submit Written Comments to: Richard A. Virant,
Executive Director, 910 5th Avenue S.E., Olympia, WA
98504-0915, by March 7, 1994.

Date of Intended Adoption: March 10, 1994.

January 12, 1994
R. A. Virant
Executive Director
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AMENDATORY SECTION (Amending Order 89-03, filed
5/2/89)

WAC 456-10-010 Formal, informal hearing—
Distinction. All persons appealing to the board of tax
appeals may request that their appeal be heard either as a
formal or informal hearing. Formal hearings are requested
by parties wishing to carry the record of their appeals to
court and are conducted pursuant to the Administrative
Procedure Act. Judicial review of a board of tax appeals
decision made in a formal hearing is limited to the record
made of the proceedings before the board of tax appeals.
All parties in formal hearings are normally represented by
attorneys although taxpayers may represent themselves in
such proceedings. A verbatim record is made of all formal
hearings.

Informal hearings are requested by a majority of parties
appearing before the board of tax appeals. Decisions entered
in an informal appeal may not be appealed to court. Courts
may have jurisdiction, however, to hear a timely filed action
pursuant to RCW 82.32.180 or 84.68.020 (see RCW
82.03.180).

In all appeals over which the board has jurisdiction, a
party taking an appeal may elect, with its notice of appeal,
either a formal or informal hearing pursuant to RCW
82.03.140. Failure to elect a formal or informal hearing

((within-the-time-provided-by-statute)) at the time of filing

shall result in the proceeding being conducted as informal.

AMENDATORY SECTION (Amending WSR 90-11-106,
filed 5/22/90, effective 6/22/90)

WAC 456-10-325 Date of filing—Facsimile. (1)
Except as provided in subsection (3) of this section, the date
of filing of a notice of appeal shall be the date of actual
receipt by the board at its Olympia office if the appeal is to
be hand delivered. The date stamp placed thereon shall be
prima facie evidence of the date of receipt. If the filing of
the notice of appeal is by mail, the postmark will control and
shall be prima facie evidence of the date of filing.

(2) Except as provided in subsection (3) of this section,
all documents may be filed with the board via facsimile
machine. However, filing will not be deemed complete
unless the following procedures are strictly observed:

(a) A facsimile document will only be stamped "re-
ceived" by the board between the hours of 8:00 a.m. and
5:00 p.m. excluding Saturdays, Sundays, and legal holidays.
Any transmission not completed before 5:00 p.m. will be
stamped received on the following business day. The date
and time indicated by the board’s facsimile shall be prima
facie evidence of the date and time of receipt of transmis-
sion.

(b) The original document must be filed with the board
within ten days from the date of transmission.

(c) All transmissions are sent at the risk of the sender.

(3) In appeals pursuant to RCW 82.03.130(2) (appeal
from board of equalization) the date of filing shall be the
date of receipt by the county auditor or, in King County, the
clerk of the county council if the appeal is to be hand
delivered. The date stamp placed on the notice of appeal by
the auditor or clerk shall be prima facie evidence of the date
of receipt. If the filing of the notice of appeal is by mail,
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the postmark will control and shall be prima facie evidence

of the date of filing.

AMENDATORY SECTION (Amending Order 91-02, filed

3/15/91, effective 4/15/91)

WAC 456-10-360 Conversion of hearing. (1) The
((assesser-ertaxpayer)) respondent, as a party to an appeal
pursuant to RCW 84.08.130(2) (appeal from ((the))
board((s)) of equalization) may, within twenty days from the
date of ((reeeipt)) mailing of the notice of appeal, file with
the clerk of the board a notice of intention that the hearing
be a formal hearing pursuant to the Administrative Procedure
Act, chapter 34.05 RCW.

(2) In appeals under RCW 82.03.190 and 82.03.130(5),
except as otherwise provided in this subsection and subsec-
tion (2) of this section, the department of revenue may,
within thirty days of receipt of the notice of appeal, file with
the board a notice of its intention that the hearing be held
pursuant to the Administrative Procedure Act, chapter 34.05
RCW.

(3) The parties may agree at any time before hearing, in
writing, to convert the proceedings to either a formal or
informal hearing.

WSR 94-03-071
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 94-02—Filed January 14, 1994, 3:48 p.m.]

Original Notice.

Title of Rule: Chapter 173-34 WAC, Exemptions from
detailed statement requirements of State Environmental
Policy Act; chapter 173-320 WAC, Beverage containers; and
chapter 173-335 WAC, Vehicle tire recycling and removal
grant reduction.

Purpose: To repeal rules.

Summary: These regulations are no longer used by the
Department of Ecology.

Name of Agency Personnel Responsible for Drafting:
Paige Boule’, Department of Ecology, P.O. Box 47600,
Olympia, 98504-7600, 407-6161.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repeals chapters 173-34, 173-320, and 173-335
WAC.

Proposal Changes the Following Existing Rules: Rules
will no longer be in effect.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Ecology, 300
Desmond Drive, Lacey, WA, on February 23, 1994, at 10:00
a.m.

Submit Written Comments to: Paige Boule’, Depart-
ment of Ecology, P.O. Box 47600, Olympia, WA 98504-
7600, by March 1, 1994.

Date of Intended Adoption: March 14, 1994.

Proposed
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REPEALER

January 10, 1993 [1994]
Mary Riveland
Director

The following chapter of the Washington Administrative

Code is repealed:

WAC 173-34-010
WAC 173-34-020
WAC 173-34-030
WAC 173-34-040

WAC 173-34-050

REPEALER

Purpose.

Definitions.

Exemptions.
Exemptions—Nonexempt ac-
tions.
Exemptions—Limitation of
exemptions.

The following chapter of the Washington Administrative

Code is repealed:

WAC 173-320-010
WAC 173-320-020
WAC 173-320-030
WAC 173-320-040
WAC 173-320-050
WAC 173-320-060
WAC 173-320-070
WAC 173-320-080

REPEALER

Authority.

Declaration of purpose.
Applicability.
Definitions.
Prohibition.

Return requirement.
Complaints.
Enforcement.

The following chapter of the Washington Administrative

Code is repealed:

WAC 173-335-010
WAC 173-335-020
WAC 173-335-030

WAC 173-335-040
WAC 173-335-050

Purpose and authority.
Definitions.

Relation to other legislation
and administrative rules.
General.

Administration.

WSR 94-03-081
WITHDRAWAL OF PROPOSED RULES
SECRETARY OF STATE

(By the Code Reviser’s Office)
{Filed January 18, 1994, 1:15 p.m.]

WAC 434-663-001, 434-663-005, 434-663-020, 434-663-
030, 434-663-050, 434-663-060 and 434-663-070, proposed
by the Secretary of State in WSR 93-14-001, appearing in
issue 93-14 of the State Register, which was distributed on
July 21, 1993, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 94-03-082
WITHDRAWAL OF PROPOSED RULES
TACOMA COMMUNITY COLLEGE
(By the Code Reviser’s Office)
[Filed January 18, 1994, 1:17 p.m.]

WAC 132V-300-020, proposed by the Tacoma Community
College in WSR 93-14-021, appearing in issue 93-14 of the
State Register, which was distributed on July 21, 1993, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-03-085
WITHDRAWAL OF PROPOSED RULES
OFFICE OF THE
INSURANCE COMMISSIONER
[Filed January 18, 1994, 1:44 p.m.]

Pursuant to RCW 34.05.335, the Insurance Commissioner
hereby withdraws her original notice for proposed rules
entitled "Short-term health insurance reform," filed with the
code reviser’s office as WSR 93-23-073 on November 16,
1993, WSR 94-02-065 on January 4, 1994, and WSR 94-03-
048 on January 12, 1994.
Deborah Senn
Insurance Commissioner

WSR 94-03-086
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed January 18, 1994, 2:02 p.m.]

Subject of Possible Rule Making: The Department of
Revenue establishes stumpage values as WAC rules under
RCW 84.33.091. The department is considering changing
how it collects and analyzes data used to establish stumpage
values.

Persons may comment on this subject by written or oral
presentation. Written presentations may be submitted prior
to the meeting. The meeting will be committee format with
free and open discussion of all proposals. Mailing address:
Department of Revenue, Special Programs Division, P.O.
Box 47472, Olympia, WA 98504-7472. Where: Olympia,
Target Place Plaza, 2735 Harrison Avenue N.W., Department
of Revenue Conference Room, at 10:00 a.m. on February 16,
1994.

Other Information or Comments by Agency at this
Time, if any: When it began in 1972 the forest excise tax
was based on stumpage values arrived at by a form of
comparable sales appraisal that relied heavily on the individ-
ual species bid prices. In 1991 this process was modified to
allocate the individual species values using a statistical
‘model.

The Department of Revenue is seeking public input on
approaches to refine and augment this process.

Items to be discussed include but are not limited to:
Use of the residual value (conversion return) method of

WSR 94-03-082

appraisal; logging costs and adjustments; data sources for
residual value and logging adjustment analysis; and public
agency cruise data. How good is it?

There are currently no WAC rules governing the
collection, utilization, and analysis of data by the Department
of Revenue for the purpose of producing stumpage values.

January 10, 1993 [1994]
Gary K. O’Neil

Assistant Director

Special Programs Division

WSR 94-03-087
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed January 18, 1994, 2:30 p.m.]

Original Notice.

Title of Rule: New WAC 390-16-324 Personal use of
contributions—Standard; and amending WAC 390-17-300
Contribution designation for primary and general election
and 390-17-315 Political committees—Qualifications to
contribute.

Purpose: Adopt new rule re Initiative 134 and amend
other two.

Statutory Authority for Adoption: RCW 42.17.390.

Summary: WAC 390-16-324, elaborate on the prohibi-
tion of contributions for personal use; WAC 390-17-300
describes how to keep separate contributions received for the
primary election and those received for the general election;
and WAC 390-17-315, explains the qualifications needed
before a committee can contribute to a candidate.

Reasons Supporting Proposal: To implement Initiative
134,

Name of Agency Personnel Responsible for Drafting:
Roselyn Marcus, Attorney General, Olympia, 586-1913;
Implementation and Enforcement: David R. Clark, Public
Disclosure Commission, Olympia, 753-1111.

Name of Proponent: Public Disclosure Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 390-16-324, expenditures not directly related
to a candidate’s campaign are prohibited; WAC 390-17-300,
contributions which are designated by the contributor for a
particular election must apply to that contributor’s limit for
that election. Undesignated contributions made prior to the
primary shall be contributed to the primary election unless
the limits would be exceeded; and WAC 390-17-315, a
political committee must be qualified to contribute to a
Washington state candidate by having received contributions
of $10 or more from at least ten individuals registered to
vote in Washington.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia, on
February 22, 1994, at 9 am.

Proposed

PROPOSED
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Submit Written Comments to: Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908,
by February 14, 1994. '

Date of Intended Adoption: February 22, 1994,

January 18, 1994
David R. Clark
Acting Executive Director

AMENDATORY SECTION (Amending WSR 93-16-064,
filed 7/30/93)

WAC 390-17-300 Contribution designation for
primary and general election. (1) Pursuant to RCW
42.17.640(1), if a contribution is designated in writing by the
contributor for a specific election, the contribution will be
attributed to the contributor’s limit for that designated
election.

(2) An undesignated contribution made prior to the date
of a primary election, shall be attributed to the contributor’s
limit for the primary election. Undesignated contributions
made after the date of the primary ((#ust)) shall be attribut-
ed to the contributor’s limit for the general election.

(3) Any portion of an undesignated contribution made
prior to the date of the primary which exceeds the
contributor’s primary election contribution limit shall be
attributed to the contributor’s limit for the general election.

(4) Primary election contributions shall be placed in a
campaign account separate from general election contribu-
tions. General election contributions shall not be spent for
the primary election if to do so would cause the contributor
of the general election contribution to exceed that
contributor’s_contribution limit for the primary election.

g_) If a candidate loses in the primary election, all funds
held in the ermag election campalgn accounts((—w-hethef

shall be con51dered surplus funds dlsposal of Wthh is

governed by RCW 42.17.095. If a candidate loses in the
primary election, all funds held in the general election
campaign account shall be returned to the contributors of
those funds.

AMENDATORY SECTION (Amending WSR 93-16-064,
filed 7/30/93)

WAC 390-17-315 Political committees—
Qualifications to contribute. In order to make contribu-
tions as permitted by RCW 42.17.640(10), a political
committee must, within the 180 days prior to making the
contribution, receive contributions of $10 or more from at
least ten individuals registered to vote in Washington state
at the time they contributed to the political committee.

((%WM&M&H&E—MM&%W

tee—ﬁles—mfh—ih&eemmeﬂ-)) The polmcal committee shall
produce a list of the ten individuals, identified by their name
and address, upon request by the commission or other
person, upon reasonable notice, seeking this information.

Proposed
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NEW SECTION

WAC 390-16-324 Personal use of contributions—
Standard. Any expenditure from a candidate’s campaign
funds which is not directly related to the candidate’s election
campaign is presumed to be a prohibited personal use of
campaign funds under RCW 42.17.125.

WSR 94-03-089
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed January 18, 1994, 3:27 p.m.]

Original Notice.

Title of Rule: WAC 352-74-040 Film permit applica-
tion, fee.

Purpose: To establish fees for film permit applications
for filming other than personal or news purposes.

Statutory Authority for Adoption: RCW 43.51.060.

Statute Being Implemented: RCW 43.51.060.

Summary: Sets fees for submittal of film permit
applications ten or more days in advance of filming date and
less than ten days in advance of filming date.

Reasons Supporting Proposal: The legislature requires
a contribution of revenue generated by park user fees to the
state general fund. Existing fees do not meet the revenue
contribution requirement and must be adjusted.

Name of Agency Personnel Responsible for Drafting:
Rex Derr, 7150 Cleanwater Lane, Olympia, 98504, 753-
2066; Implementation and Enforcement: Kathy Smith, 7150
Cleanwater Lane, Olympia, 98504, 753-5761.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Increases film permit application fee if submitted
less than ten days in advance of filming. Anticipated effects
are to, in some cases, raise more revenue, and to provide an
incentive for a more timely application.

Proposal Changes the Following Existing Rules: Will
raise existing fee for those not responding in a timely
manner.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: SeaTac International Airport,
SeaTac, Washington 98158, on February 23, 1994, at 5:00
p-m.

Submit Written Comments to: Rex Derr, P.O. Box
42560, Olympia, WA 98504-2650, by February 9, 1994.

Date of Intended Adoption: February 23, 1994.

January 14, 1994
Sharon Howdeshell
Office Manager

AMENDATORY SECTION (Amending Order 103, filed
3/18/88, effective 5/15/88)

WAC 352-74-040 Film permit application, fee.
Persons or organizations that desire to film within a state
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park for other than personal or news purposes shall submit
a film permit application provided by the director to the:

Washington State Parks and
Recreation Commission

7150 Cleanwater Lane KY-11

Olympia, WA 98504

Each application shall be accompanied by an application
fee of one hundred dollars if submitted ten or more days in
advance of filming date or three hundred dollars if submitted
less than ten days in advance of filming which shall be in
the form of a check or money order payable to the Washing-
ton state parks and recreation commission.

WSR 94-03-092
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 94-04—Filed January 19, 1994, 10:23 a.m.]

Original Notice. ,

Title of Rule: WAC 173-19-120 Chelan County
shoreline master program.

Purpose: Adoption of revised shoreline master program
into state master program, chapter 173-19 WAC.

Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline master
program for Chelan County. The amendments regulate
residential, community, commercial and industrial piers and
docks and amends Section 21, Shoreline Works and Struc-
tures.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions are developed by local governments and
submitted to the department for approval. The programs do
not become effective until adopted by the department in
accordance with the Shoreline Management Act and the
Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Linda Whitcher, Washington Department of Ecology, Box
47690, Olympia, 98504-7690, (206) 407-6523; Implementa-
tion and Enforcement: Jay A. Shepard, Washington Depart-
ment of Ecology, Box 47690, Olympia, 98504-7690, (206)
459-67717.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment regulates the location of residen-
tial, community, commercial and industrial piers and docks.
A change to the Shoreline Works and Structures section is
also proposed.

Proposal Changes the Following Existing Rules: This
amends chapter 173-19 WAC, Shoreline Management Act of
1971, state master program.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Chapter 19.85 RCW, Regulatory Fairness Act, requires
mitigating action and filing of a small business economic
impact statement when rule adoption will have an economic
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impact on more than 20% of all industries or more than 10%
of any one industry. This amendment proposed by Chelan
County does not meet the criteria which require preparation
of a small business impact statement.

Hearing Location: Planning Conference Room 204,
Courthouse Annex, 411 Washington Street, Wenatchee, WA,
on March 1, 1994, at 7:00 p.m.

Submit Written Comments to: Master Program Coordi-
nator, Washington State Department of Ecology, Shorelands
and Coastal Zone Management Program, P.O. Box 47692,
Olympia, WA 98504-7692, by March 10, 1994,

Date of Intended Adoption: April 27, 1994.

January 18, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Order DE 83-27,
filed 10/19/83)

WAC 173-19-120 Chelan County. Chelan County
master program approved April 22, 1975. Revision ap-
proved June 26, 1980. Revision approved July 15, 1981.
Revision approved October 1, 1981. Revision approved
October 13, 1983. Revision approved April 27, 1994.

WSR 94-03-093
PROPOSED RULES -
DEPARTMENT OF ECOLOGY
[Order 94-05—Filed January 19, 1994, 10:27 a.m.]

Original Notice.

Title of Rule: WAC 173-19-100 Asotin County
shoreline master program.

Purpose: Adoption of revised shoreline master program
into state master program, chapter 173-19 WAC.

Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline master
program for Asotin County.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local govern-
ments and submitted to the department for approval. The
programs do not become effective until adopted by the
department in accordance with the Shoreline Management
Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Peter Skowlund, Washington Department of Ecology, Box
47690, Olympia, 98504-7690, (206) 407-6522; Implementa-
tion and Enforcement: Jay Shepard, Washington Department
of Ecology, Box 47690, Olympia, 98504-7690, (206) 459-
6777. ~
Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This is a substantial revision of the Asotin County
master program which was adopted in 1974, It requires
updating due to changing times and increased development
pressure along the shoreline. This program applies to the

Proposed
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shorelands of the Snake and Grande Ronde rivers, Joseph
Creek, Asotin Creek and tributaries.

Proposal Changes the Following Existing Rules: This
amends chapter 173-19 WAC, Shoreline Management Act of
1971, state master program.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Chapter 19.85 RCW, Regulatory Fairness Act, requires
mitigating action and filing of a small business economic
impact statement when rule adoption will have an economic
impact on more than 20% of all industries or more than 10%
of any one industry. This amendment proposed by Asotin
County does not meet the criteria which require preparation
of a small business impact statement.

Hearing Location: Commissioners’ Chambers,- Asotin
County Courthouse, 135 Second Street, Asotin, WA, on
March 9, 1994, at 7:00 p.m.

Submit Written Comments to: Master Program Coordi-
nator, Washington State Department of Ecology, Shorelands
and Coastal Zone Management Program, P.O. Box 47692,
Olympia, WA 98504-7692, by March 16, 1994.

Date of Intended Adoption: April 27, 1994.

January 18, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Order DE 79-34,

filed 1/30/80)

WAC 173-19-100 Asotin County. Asotin County
master program approved October 22, 1974. Revision
approved April 27, 1994.

WSR 94-03-094
PROPOSED RULES
DEPARTMENT OF ECOLOGY
{Order 94-01—Filed January 19, 1994, 10:31 am]

Original Notice.

Title of Rule: WAC 173-19-4205 City of Tumwater
shoreline master program.

Purpose: Adoption of revised shoreline master program
into state master program, chapter 173-19 WAC.

Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: -The amendment revises the shoreline master
program for the city of Tumwater. It is a special area
management plan for the New Market Historic District.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local govern-
ments and submitted to the department for approval. The
programs do not become effective until adopted by the
department in accordance with the Shoreline Management
Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Linda Whitcher, Washington Department of Ecology, Box
47690, Olympia, 98504-7690, (206) 407-6523; Implementa-
tion and Enforcement: Jay Shepard, Washington Department
of Ecology, Box 47690, Olympia, 98504-7690, (206) 459-
67717. :

Proposed
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Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The plan will have effect in the area north of
Capitol Boulevard and south of Interstate 5. The plan
proposes new development and redevelopment of historic
sites and structures, recreational facilities and other capitol
facilities needed to serve the proposed development. It
provides a master plan and illustrative plan as well as a
general outline of the actions required to implement the
recommendations for development within the shoreline area.

Proposal Changes the Following Existing Rules: This
amends chapter 173-19 WAC, Shoreline Management Act of
1971, state master program.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Chapter 19.85 RCW, Regulatory Fairness Act, requires
mitigating action and filing of a small business economic
impact statement when rule adoption will have an economic
impact on more than 20% of all industries or more than 10%
of any one industry. This amendment proposed by the city
of Tumwater does not meet the criteria which require
preparation of a small business impact statement.

Hearing Location: Tumwater City Council Chambers,
555 Israel Road S.W., Tumwater, WA 98501, on February
24, 1994, at 7:00 p.m.

Submit Written Comments to: Master Program Coordi-
nator, Washington State Department of Ecology, Shorelands
and Coastal Zone Management Program, P.O. Box 47692,
Olympia, WA 98504-7692, by March 3, 1994,

Date of Intended Adoption: April 12, 1994.

January 11, 1994
Mary Riveland
Director

AMENDATORY SECTION (Amending Orders 93-21 and
93-21A, filed 10/29/93 and 11/3/93, effective 11/29/93 and
12/4/93)

WAC 173-19-4205 Tumwater, city of. City of
Tumwater master program approved May 21, 1976. Revi-
sion approved August 30, 1984. Revision approved Septem-
ber 29, 1987. Revision approved May 15, 1990. Revision
approved October 2, 1990. Revision approved April 17,
1991. Revision approved April 21, 1991. Revision ap-
proved November 2, 1993. Revision approved April 12,
1994.

WSR 94-03-097
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
(Filed January 19, 1994, 10:52 a.m.]

Original Notice.
Title of Rule: WAC 352-32-010 Definitions, 352-32-

045 Reservations for group day use, 352-32-250 Standard
fees charged, 352-32-252 Off-season senior citizen pass—
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Fee, 352-32-255 Self-registration, and 352-32-320 Severabili-
ty.

Purpose: To establish fees for the use of certain
facilities in state parks.

Statutory Authority for Adoption: RCW 43.51.060.

Statute Being Implemented: RCW 43.51.060.

Summary: Establishes fees for the use of camping
facilities and certain day use facilities.

Reasons Supporting Proposal: The legislature requires
a contribution of revenue generated by park user fees to the
state general fund. These changes are to help meet the
revenue contribution requirement.

Name of Agency Personnel Responsible for Drafting:
Rex Derr, 7150 Cleanwater Lane, Olympia, WA 98504, 753-
2066; Implementation and Enforcement: Kathy Smith, 7150
Cleanwater Lane, Olympia, 98504, 753-5761.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Increases certain fees for facilities used in state
parks. Fees must be raised to meet the requirement set by
the legislature to generate more revenue for the general fund.
More revenue will be raised and the proposed fee structure
will reduce the differential with similar facilities offered in
the private sector.

Note: The fee changes proposed here include all of the
options that will be considered for adoption by the commis-
sion. Only a portion of the fees listed may be adopted as a
selected option; and any increases in existing fees will be
adopted consistent with Initiative 601 and the 6.4% limita-
tion. The agency will seek legislative approval, if required.

Proposal Changes the Following Existing Rules: Raises
existing fees and establishes new fees.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Tacoma International Airport,
SeaTac, Washington 98158, on February 23, 1994, at 5:00
p.m.

Submit Written Comments to: Rex Derr, P.O. Box
42650, Olympia, WA 98504-2650, by February 9, 1994.

Date of Intended Adoption: February 23, 1994,

January 19, 1994
Sharon Howdeshell
Office Manager

AMENDATORY SECTION (Amending WSR 93-08--25
[94-01-087], filed 3/30/93 [12/13/93], effective 5/1/93
[1/13/94])

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein
indicated:

"Boat launch” shall mean any facility located in a state
park area designated for the purpose of placing or retrieving
any vehicle-born or trailer-born watercraft into or out of the
water.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle
" or other vehicle for the purpose of remaining overnight.

WSR 94-03-097

"Camping unit" shall mean a group of people (one or
more persons) that is organized, equipped and capable of
sustaining its own camping activity.

"Commission” shall mean the Washington state parks
and recreation commission.

"Day area parking space” shall mean any designated
parking space within any state park area designated for
daytime vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission.

"Emergency area" is an area in the park separate from
the designated overnight camping area, which may be used
for camping between the hours of 9 p.m. and 8 a.m. when
no alternative camping facilities are available within reason-
able driving distances.

"Environmental learning centers (ELC)" shall mean
those designated specialized facilities (formerly called
resident group camps) designed to promote outdoor camping
experiences and environmental education by groups in a
residential setting. A group can be formalized group or an
organized collection of families wishing to camp or use the
ELC. ELCs are located at Camp Wooten, Columbia County;
Brooks Memorial State Park, Klickitat County; Sun Lakes
State Park, Grant County; Deception Pass State Park, Island
and Skagit Counties; Fort Flagler State Park, Jefferson
County; Millersylvania State Park, Thurston County; Moran
State Park, San Juan County; Fields’ Spring State Park,
Asotin County; and Sequim Bay State Park, Clallam County.

"Group camping areas" are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of
development vary from park to park.

"Marine trail camping areas” are specially designated
group camp areas identified with signs, that are near marine
water ways, and that have varying facilities and extent of
development.

"Motorcycle” means every motor vehicle having a
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground, but
excluding a farm tractor and a moped.

"Multiple campsite” shall mean a designated and posted
camping facility encompassing two or more individual
standard, utility or primitive campsites.

"Paraglider” shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or
elliptical canopy or wing connected to the pilot by suspen-
sion lines and straps, made entirely of nonrigid materials
except for the pilot’s harness and fasteners. The term

"paraglider” shall not include hangliders or parachutes.
"Popular destination park” shall mean any state park

desngnated by the dlrector as ((ﬁ—pepu-l-m—ées&naﬁen—p&r-k

)) one of
the 50 parks with the highest attendance during the preced-
ing calendar year.

"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly" shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons
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for the purpose of public expression of views of a political
or religious nature for which there is a reasonable expecta-
tion that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to
attend.

Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where
evidentiary circumstances and supporting material suggest
that more than one hundred persons will attend, even where
the applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by
the agency or the applicant, due to the nature or location of
the event.

"Ranger” shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
43.51.170, and shall include the park manager in charge of
any state park area.

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Residence" shall mean the long-term habitation of
facilities of facilities at a given state park for purposes who
primary character is not recreational. "Residence" is
characterized by one or both of the following patterns:

Camping at a given park for more than twenty days
within a thirty-day time period May 1 through September 30;
or thirty days within a sixty-day time period October 1
through April 30. As provided in WAC 352-32-030(7),
continuous occupancy of facilities by the same camping unit
shall be limited to ten consecutive nights May 1 through
September 30 and fifteen consecutive nights October 1
through April 30 in one park, after which the camping unit
must vacate the overnight park facilities for three consecu-
tive nights. The time period shall begin on the date for
which the first night’s fee is paid.

The designation of the park facility as a permanent or
temporary address on official documents or applications
submitted to public or private agencies or institutions.

"Special recreation event" shall mean a group recreation
activity in a state park sponsored or organized by an individ-
val or organization that requires reserving park areas,
planning, facilities, staffing, or other services beyond the
level normally provided at the state park to ensure public
welfare and safety and facility and/or environmental protec-
tion.

"Standard campsite” shall mean a designated camping
site which is served by nearby domestic water, ((sinle-waste;
garbage-dispesal)) and flush comfort station. Each campsite
may include((s)) a camp stove and picnic table.

"State park area" shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore

Proposed
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conservation area as defined in RCW 43.51.655 and as
regulated under chapter 352-36 WAC.

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided
in a utility campsite.

“Upland" shall mean all lands lying above mean high
water.

"Utility campsite” shall mean a standard campsite with
the addition of electricity and may have ((ene-or-al-of-the

following-utility-‘hooleaps:—P)) domestic water or sewer.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-09-001,
filed 4/4/91, effective 5/15/91)

WAC 352-32-045 Reservations for group day use.
(1) All reserved group day use activities shall be arranged
for only at those parks having identified group day use
activity areas. A group is defined as 20 or more people
engaged together and commonly in outdoor day use recre-
ation at one park location.

(2) Such identified group day use activity areas shall
have a predetermined use capacity. No group exceeding this
capacity in number shall use these areas.

(3) Use of these activity areas shall be by reservation.
Requests for reservations for groups of 20 to 250 shall be
made 15 days in advance and for groups in excess of 250
shall be made 30 days in advance of the proposed use date,
using the group use permit. All conditions outlined on the
group use permit shall be binding on the group.

under-this-WAEC)) $30.00 for 20 persons and $1.00 for each
additional person beyond 20 shall be charged. Payment of
the fee must be made with the submission of the group use
permit request. In those cases where the fee is submitted at
a later date, it must be paid by certified check, bank money
order, or postal money order. Refunds will be made only to
those groups which cancel their reservations thirty or more
days before the effective date of the reservations.

(5) Reservation requests for groups of 20, but not
exceeding 250, may be approved by the park manager of the
park the group is requesting to use. Reservations for groups
in excess of 250, but not exceeding 1,000, may be approved
by the region supervisor for the region in which the park is
located. Reservations for groups in excess of 1,000 may be
approved by the assistant director for operations.

(6) A deposit shall be submitted with the request for
reservation. In those cases where the deposit is submitted at
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a date later than the reservation request, it must be paid by
certified check, bank money order, or postal money order.
This deposit shall be held by the Washington state parks and
recreation commission to encourage the cleanliness and good
order of the group activity area. For groups of 20((-butnet
exeeeding—50)) to 50 persons, this deposit shall be (($395))
$50. For groups ((in-exeess-of-50-but-not-exeeeding—100))
of 51 to 100 persons, this deposit shall be (($7#5)) $100. For
groups ((in-exeess-of 100 -but-not-exeeeding-560)) of 101 to

WSR 94-03-097

(7) Environmental learning center - overnight camping:
(($4-45)) $5.50 per camper per night;

(a) Camp Wooten ((end-Cernet-Bay)) environmental
learning center((s)) during the season the swimming pool((s
are)) is operational: (($5-45)) $6.85 per camper per night;

(b) Environmental learning center - day use only:
(($+00)) $2.00 multiplied by the minimum capacity estab-
lished for each environmental learning center or (($1-66))
$2.00 for each member of the group - whichever is higher;

500 persons, this deposit shall be (($+56)) $250. For groups
in excess of 500, this deposit shall be (($366)) $500.

(c) A late check-in fee of $50.00 shall be charged if
arrival is more than one hour after the scheduled check-in

Refund of this deposit shall be determined after an inspec-
tion of the area by a ranger and the individuals responsible
for the group.

(7) Reservations for all groups shall be made by a
person of the age of majority, who must be in attendance
during the group’s activities.

(8) Any group wishing to sell or dispense alcoholic
beverages must request and obtain all appropriate licenses
and permits. In order to sell alcoholic beverages, the group
must obtain a temporary concession permit from the head-
quarters office of the Washington state parks and recreation
commission.

(9) It shall be within the authority of the park manager,
or his representative, to rescind the rights of a reservation,
and remove from the park, any or all members of the group
whose behavior, at any time, is in conflict with any state
laws, becomes detrimental to the health and safety of the
group or other park users, or becomes so unruly as to affect
the reasonable enjoyment of the park by other park users.

AMENDATORY SECTION (Amending WSR 93-19-113,
filed 9/20/93, effective 10/21/93)

WAC 352-32-250 Standard fees charged. The
following fees shall be charged in all parks operated by the
Washington state parks and recreation commission:

(1) Overnight camping - standard campsite: (($+6-00))
$13.00 per night;

(2) Overnight camping - utility campsite: (($34-68))
$18.00 per night. Payment for utility campsite will be
collected whether utility hookups are actually used or not,
except when otherwise specified by a ranger. The electrical
hookup surcharge reference in WAC 352-32-252(3) shall be
(($2-66)) $4.00 per night;

(3) Overnight camping - primitive campsite: $5.00 per
night for nonmotorized vehicle and $7.00 per night for
motorized vehicle;

(4) Overnight camping - reservation fee: As specified
in WAC 352-32-035;

(5) Overnight camping - multiple campsites: Where
campsites are designated and posted as a "multiple camp-
site," an individual may rent the multiple campsite by paying
the multiple campsite fee. The multiple campsite fee will be
calculated by multiplying the standard utility or primitive
campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite;

(6) Group camping area - certain parks: $1.00 per
person per day and/or night; nonrefundable reserva-
tion/registration fee - (($4+0-688)) $20.00. Recreational
vehicle campers must pay the primitive campsite fee or other
appropriate fee based on facilities available;

[41]

time, unless the group contacts the park ranger prior to
scheduled check-in time in order to reschedule the check-in;

(8) Hot showers: ((%25)) Not to exceed $1.00 for a
minimum of six minutes shower time;

(9) Electric stoves: $.25 for thirty minutes cooking
time;

(10) Adirondacks - not to include those located in ELC
areas: Same as fee charged for full utility campsite.
Occupancy shall be limited to the number of built-in bunks
provided;

(11) Extra vehicle overnight parking fee: (($4-89))
$8.00 per night for each additional unhitched vehicle in
excess of the one recreational vehicle allowed at each
campsite: Provided, An extra vehicle overnight parking fee
shall not be imposed when the recreational vehicle and the
towed vehicle arrive at the park hitched together, and after
the camper has registered for and occupied the assigned
campsite either the recreational vehicle or the towed vehicle
remain parked at the campsite for the duration of the
camper’s stay;

(12) Marine park moorage facilities - see WAC 352-12-
020 and 352-12-030;

(13) Overnight camping - emergency camp area: The
fee shall be the standard campsite fee.

These fees do not apply in those circumstances set forth
in WAC 352-32-280 and 352-32-285 as now or hereafter
amended.

(14) Unattended vehicle overnight parking permit:
$8.00 per night per vehicle. Unoccupied vehicles parked

overnight in designated areas must ((ebtaina-permitby

registering—and-paying-the-$4-00-pernight)) register and pay
the mghtly permit fee. The permit must be prominently

displayed in the vehicle;

(15) ((Campsitereservations—see-WAC-352-32.035(63:
£+6y)) Boat launch permit fee - $4.00 per day ((fer-ene

er—mefe-}&uﬂehes)) per watercraft ((per—d-a-y—at—t-hese—bea%
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impesed-en)) for use of all boat launches designated by the
commission with maintained bathrooms, parking areas, and

Washington State Register, Issue 94-03

(22) A surcharge of $5.00 per collection shall be
assessed for any staff collected fee at a self-registration

docking facilities. $3.00 per day per watercraft for use of all

facility.

other boat launches designated by the commission. Boat
launch permit shall not be required for:

(a) Vehicles registered for camping in the park contain-
ing the boat launch area;

(b) Vehicles of persons using any recreational housing
or conference facilities at Fort Worden State Park;

(¢) Vehicles of persons holding limited-income senior
citizen, disability or veteran disability passes;

(d) Vehicles ((prepesrly)) displaying a valid annual boat
launch permit;

((&9)) (16) Annual boat launch permit fee - (($26-60))
$40.00 per boat launching vehicle ((fer-issuanee-of-an-annuel
boat Tannel it fori] odof July 1993 4 l

)) P_
calcndar year. Valld January 1- Deccmber 31 at any launch

designated by the commission. Permit((s)) must be dis-
played ((ineenformanee-with-instruetions-setforth-thereon))
as instructed on permit backing;

(((-1-8))) 1171 Trailer dump stanon fcc $3 00 pcr use:

veh*eles—usmg—the—éamp—s&&&en—whﬂe—eampmg—%hm—fbe
state-park-area)) Fee shall not be required for registered

camping vehicles in the park containing the dump station;

(%)) (18) Popular destination park fee - (($4-60))
$2.00 surcharge for use of standard or utility campsite
located in a popular destination park during the period of
(May-—21-through-September—44)) April 1 through September
30;

((2683)) (19) Marine trail camping area fee - certain
parks: $1.00 per person per day and/or night;

(20) Park use permit - $2.00 per vehicle per day for use
of all designated state parks Thursday through Monday year-
round. Park use permit requirements shall not be imposed
on the following:

(a) Any administrative vehicle;

(b) Vehicles used for boat launching which are subject
to a boat launch fee as set forth in subscctlon (15) of this
section;

(c) Vehicles of persons camping within the park use
area;

(d) Vehicles of persons using any recreational housing
or conference facilities at Fort Worden State Park;

(e) Vehicles of persons using any environmental
learning centers;

(f) In snow parks between October 1 and May 1,
vehicles of persons with current snow park permits;

(2) Vehicles of persons holding limited-income senior
citizen, disability or veteran disability passes;

(h) Vehicles displaying valid annual park use permit;

(21) Annual park use permit - $15.00 per vehicle per
calendar vear valid January 1 through December 31 at any
designated state park area Thursday through Monday;

Proposed

AMENDATORY SECTION (Amending WSR 93-08-025,
filed 3/30/93, effective 5/1/93)

WAC 352-32-252 Off-season senior citizen pass—
Fee. (1) Persons who are senior citizens, are at least sixty-
two years of age, and have been residents of Washington
state for at least one year shall, upon application to the
commission, receive an off-season senior citizen pass which
enmlcs the holder and the holder’s campmg unit to ((thirty

) ¢ camp at any camping areas made
available by the commission, as well as use of agency
mooring facilities, at no cost beyond the charges provided
for in subsection (3) of this section, effective October 1
through March 31. Each such pass shall be valid only

during one off-season period ((erd-meay—be-renewed-after
bei I forthi ol : ing))

(2) Applications for off-season senior citizen passes
shall be made on forms prescribed by the commission and
shall be accepted only after August 1 for the following off-
season period.

(3) The fee for each off-season senior citizen pass ((erd
renewal)) shall be $30.00, except limited income senior pass
holders who may purchase the off-season pass at 50%
discount. A surcharge equal to the fee for an electrical
hookup established in WAC 352-32-250 shall be assessed for
each night an off-season senior citizen pass holder uses a
campsite with an electrical hookup.

(4) For pass holders who travel by car or recreational
vehicle a camping unit shall include the pass holder and up
to seven guests of the holder who travel with the holder and
use one campsite or portion of a designated group camping
or emergency area. One additional vehicle without built-in
sleeping accommodations may be part of the camping unit
of a holder at one campsite or portion of a designated group
camping or emergency area, when in the judgment of a
ranger, the constructed facilities so warrant and the total
number of guests of the holder do not exceed seven.

(5) For pass holders who travel by a mode of transporta-
tion other than car or recreational vehicle a camping unit
shall include the pass holder and up to five guests who travel
with the holder and use one campsite or portion of a
designated group camping or emergency area.

(6) If a pass holder changes residency to a place outside
Washington state during the time period when a pass is
valid, the pass holder shall return the pass to the commis-
sion.

AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-255 Self-registration. In those parks so
posted by the commission, park visitors shall register for the
use of campsites, boat launch, trailer dump, and park use and
shall pay the appropriate fee, as provided for herein, on a
self-registration basis, in accordance with all posted instruc-
tions. Except as provided in WAC 352-32-310, any viola-
tion of this section is an infraction under chapter 7.84 RCW.
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NEW SECTION

WAC 352-32-320 Severability. If any provision of
this chapter or its application to any person or circumstance
is held invalid, the remainder of this chapter or the applica-
tion of the provision to other persons or circumstances is not
affected.

WSR 94-03-098
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed January 19, 1994, 10:55 a.m.]

Original Notice.

Title of Rule: Emerging commercial fisheries.

Purpose: Establish Puget Sound shrimp fishery as an
emerging commercial fishery.

Statutory Authority for Adoption. RCW 75.08.080.

Statute Being Implemented: RCW 75.28.740 and
75.30.220.

Summary: Designatés Puget Sound shrimp fisheries as
emerging commercial fisheries for which experimental
fishery permit required; establishes eligibility criteria and
continuing license criteria.

Reasons Supporting Proposal: Catch per unit effort in
Puget Sound shrimp fisheries has dramatically increased,
affecting ability of fishers to remain economically stable.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, P.O. Box 43147, Olympia, WA, 902-2930;
Implementation: Mary Lou Mills, P.O. Box 43144, Olym-
pia, WA, 902-2834; and Enforcement: Dayna Matthews,
P.O. Box 43147, Olympia, WA, 902-2927.

Name of Proponent: Washington State Department of
Fisheries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal uses the emerging commercial
fisheries statutes to limit the participation in the Puget Sound
shrimp fisheries. Based upon recommendations from the
advisory review board, the director proposes to limit the
participation to persons who fished in the 1991-1993 seasons
and who made substantial landings. This will reduce the
number of pot fishers from 70 to 20 and the number of trawl
fishers from 15 to 10. The proposal contains a method for
new entrants if the number drops below the anticipated
levels and there is sufficient resource. This proposal will
reduce the fishing effort to approximately what it was in the
1980°s pot fishery and will limit increase in the beam trawl
fishery.

Proposal does not change existing rules.

Amends WAC 220-52-051 to reflect emerging commer-
cial fishery status of fishery.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This proposal affects approximately fifty shellfish pot
fishers and five shellfish trawl fishers. This number is less
than ten percent of the small businesses in any one three
digit industrial classification or twenty percent of all small
businesses.

WSR 94-03-097

The advisory review board did, however, consider the
level of participation by affected persons. The twenty
fishers who appear to qualify for the experimental shrimp
pot fishery permits harvested 75 percent of the available
shrimp in 1993, and are capable of harvesting the total

“allowable catch. The ten beam trawlers who appear to

qualify harvested 98 percent of the total allowable catch.

The alternative to limiting participation would be
reduced seasons, lowered pot limits and increased area
closures. The 1993 season was closed one month early
because total catch was well above historical levels and
catch per unit effort was low (north sound CPUE was 0.7
pounds per pot in 1989 and 0.4 pounds per pot in 1993). In
order to provide for the economic well-being of those who
have historically and continuously participated in the fishery
the catch effort must be reduced.

Hearing Location: The department will hold public
hearings on Friday, February 25, 1994, at the following
locations at the times shown: At 10:00 a.m., Harbor Center
Conference Room, Port of Bellingham, Bellingham, Wash-
ington; and at 7:00 p.m., Lecture Hall, Peninsula College,
Port Angeles, Washington.

Submit Written Comments to: Hearings Officer,
Washington State Fisheries, P.O. Box 43147, Olympia, WA
98504, by February 24, 1994.

Date of Intended Adoption: March 15, 1994,

January 19, 1994
Judith Freeman
for Robert Turner
Director

AMENDATORY SECTION (Amending WSR 93-15-051,

filed 7/14/93, effective 8/14/93)

WAC 220-52-051 Shrimp fishery—Puget Sound. It
is unlawful to fish for or possess shrimp taken for commer-

cial purposes from Puget Sound except ((as-provided-for-in
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load-landed-or-in—possession)) under the provisions of an

experimental fishery permit issued with an emerging com-

mercial fishery license. See Chapter 220-140 for the

qualifications and season, area and gear restrictions.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Proposed

Washington State Register, Issue 94-03

NEW SECTION

WAC 220-88A-010 Emerging commercial fishery—
Puget Sound shrimp—Purpose. The purpose of this
chapter is to establish Puget Sound shrimp pot and Puget
Sound shrimp trawl as emerging commercial fisheries,
determine the qualification for obtaining experimental fishery
permits to participate in these fisheries, and limit transfer-
ability of the permits.

NEW SECTION

WAC 220-88A-020 Designation of Puget Sound
shrimp pot and Puget Sound shrimp trawl as emerging
commercial fisheries. (1) The director designates the Puget
Sound shrimp pot fishery as an emerging commercial fishery
for which a vessel is required. Effective April 16, 1994, it
is unlawful to fish for or retain shrimp taken for commercial
purposes from Puget Sound using any type of shellfish pot
gear unless the operator of the gear has an emerging com-
mercial fishery license and a Puget Sound shrimp pot
experimental fishery permit issued under the provisions of
this chapter. Effective April 16, 1994, a shrimp pot fishery
license or a shrimp pot—Hood Canal fishery license may not
be used to fish for shrimp in Puget Sound.

(2) The director designates the Puget Sound shrimp
trawl fishery as an emerging commercial fishery for which
a vessel is required. Effective April 16, 1994, it is unlawful
to fish for or retain shrimp taken for commercial purposes
from Puget Sound using trawl gear unless the operator of the
gear has an emerging commercial fishery license and a Puget
Sound shrimp traw] experimental fishery permit issued under
the provisions of this chapter. Effective April 16, 1994, a
shrimp trawl—Puget Sound license may not be used to fish
for shrimp in Puget Sound.

NEW SECTION

WAC 220-88A-030 Emerging commercial fishery—
Eligibility for Puget Sound shrimp pot experimental
fishery permit. (1) A single 1994 Puget Sound shrimp pot
experimental fishery permit will be issued to an individual
who has demonstrated historical and continuous participation
in the Puget Sound shrimp pot fishery by:

(a) Being the owner of a vessel or vessels that held a
shellfish pot (excluding crab) license (RCW 75.28.130(2))
during either 1991 or 1992, held this license during 1993,
and:

(b) Can document, by means of valid fish receiving
tickets, that the vessel or vessels landed at least 7,000
pounds, adjusted weight, of shrimp taken with shellfish pot
gear from Puget Sound during the eligibility period of April
16, 1991 through November 1, 1993. For purposes of
computing adjusted weight, spot prawns are totaled at two
times the weight shown on the fish tickets and other
pandalid shrimp are totaled at the weight shown on the fish
tickets. No shrimp landed with any other gear, shrimp taken
from waters other than Puget Sound, or shrimp taken during
any other period of time satisfy this eligibility requirement.

(2) No emerging commercial fishery license holder may
receive more than one Puget Sound shrimp pot experimental
fishery permit.
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(3) Puget Sound shrimp pot experimental fishery permits
are valid only for the year issued and expire with the
emerging commercial fishery license on December 31st of
each year.

(4) Except as provided for in subsection (5), after
December 31, 1994, a Puget Sound shrimp pot experimental
fishery permit will only be issued to an individual who held
an emerging commercial fishery license and Puget Sound
shrimp pot experimental fishery permit the previous year,
and who can establish by means of valid fish receiving
tickets that a minimum of 2,000 adjusted pounds of shrimp
taken with shellfish pot gear were landed from Puget Sound
during the previous year. Application for a Puget Sound
shrimp pot experimental fishery permit must be received at
the department licensing office on or before April 1st of
each year after 1994, or the license holder will be deemed to
have withdrawn from the fishery and the provisions of
subsection (5) of this section will apply.

(5) If, after December 31, 1994, the director determines
that the number of Puget Sound shrimp pot fishers has
dropped below twenty license holders, the director may
admit additional fishers until there are twenty license
holders. Individuals who were eligible in 1994 but did not
obtain a Puget Sound shrimp pot experimental fishery
permit, or individuals who have withdrawn from the fishery,
are excluded from application for a future Puget Sound
shrimp pot experimental fishery permit. Owners of vessels
from which Puget Sound shrimp were landed with shellfish
pot gear during the eligibility period, but who did not qualify
for a 1994 Puget Sound shrimp pot experimental fishery
permit, are eligible for application for a future Puget Sound
shrimp pot experimental fishery permit, beginning with the
owner of the vessel or vessels from which the highest non-
qualifying catch was made and progressing to the lowest
non-qualifying catch. If the pool of fishers who landed
shrimp during the qualifying period is exhausted, new fishers
will be invited to apply and will be selected at random from
the applicants

NEW SECTION

WAC 220-88A-040 Emerging commercial fishery—
Eligibility for Puget Sound shrimp trawl experimental
fishery permit. (1) A single 1994 Puget Sound shrimp
trawl experimental permit will be issued to an individual
who has demonstrated historical and continuous pamc1pat10n
in the Puget Sound shrimp traw] fishery by:

(a) Being the owner of a vessel or vessels that held a
trawl (Puget Sound) license (RCW 75.28.140(1)) during
either 1991 or 1992, held this license during 1993, and:

(b) Can document, by means of valid fish receiving
tickets, that the vessel or vessels landed at least 2,800
pounds of shrimp taken from Puget Sound with trawl gear
during the eligibility period April 16, 1991 through Novem-
ber 1, 1993. No shrimp landed with any other gear, shrimp
taken from waters other than Puget Sound, or shrimp taken
during any other period of time satisfy this eligibility
requirement.

(2) No emerging commercial fishery license holder may
receive more than one Puget Sound shrimp trawl experimen-
tal fishery permit.
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(3) Puget Sound shrimp trawl] experimental fishery
permits are valid only for the year issued and expire with the
emerging commercial fishery license on December 31st of
each year.

(4) Except as provided for in subsection (5), after
December 31, 1994, a Puget Sound shrimp trawl experimen-
tal fishery permit will only be issued to an individual who
held an emerging commercial fishery license and Puget
Sound shrimp traw] experimental fishery permit the previous
year, and who can establish by means of valid shellfish
receiving tickets that a minimum of 2,000 pounds of shrimp
taken with shellfish trawl gear were landed from Puget
Sound during the previous year. Application for a Puget
Sound shrimp trawl experimental fishery permit must be
received at the department licensing office on or before April
Ist of each year after 1994, or the license holder will be
deemed to have withdrawn from the fishery and the provi-
sions of subsection (5) of this section will apply.

(5) If, after December 31, 1994, the director determines
that the number of Puget Sound shrimp trawl fishers has
dropped below ten license holders, the director may admit
additional fishers until there are ten license holders. Individ-
uals who were eligible in 1994 but did not obtain a Puget
Sound shrimp traw] experimental fishery permit, or individu-
als who have withdrawn from the fishery, are excluded from
application for a future Puget Sound shrimp trawl experi-
mental fishery permit. Owners of vessels from which Puget
Sound shrimp were landed with trawl gear during the
eligibility period, but who did not qualify for a 1994 Puget
Sound shrimp trawl experimental fishery permit, are eligible
for application for a future Puget Sound shrimp pot experi-
mental fishery permit, beginning with the owner of the
vessel of vessels from which the highest non-qualifying
catch was made and progressing to the lowest non-qualifying
catch. If the pool of fishers who landed shrimp during the
qualifying period is exhausted, new fishers will be invited to
apply and will be selected at random from the applicants.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 220-88A-050 Emerging commercial fishery—
Puget Sound shrimp experimental fishery permits—
Nontransferability. Puget Sound shrimp pot experimental
fishery permits and Puget Sound shrimp trawl experimental
fishery permits are nontransferable. The following condi-
tions apply to issuance and use of these permits:

(1) A permit will only be issued to an individual who is
a natural person.

(2) The permittee must be aboard the vessel during all
fishing operations and must sign all fish receiving tickets,
except that the director may allow operation of the gear and
sale of the shrimp by an alternate operator in the case of a
bona fide medical emergency for which the permittee has
presented a physician’s statement which includes the medical
condition and expected date of recovery. Any permittee who
misses an entire season is deemed to have withdrawn from
the fishery.
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NEW SECTION

WAC 220-88A-060 Emerging commercial fishery—
Puget Sound shrimp—Shrimp districts. The following
areas are defined as Puget Sound shrimp fishing districts:

(a) Shrimp District 1 - (Protection Island, Discovery
Bay) Waters south of a line from McCurdy Point on the
Quimper Peninsula to the northern tip of Protection Island
then to Rocky Point on the Miller Peninsula and all waters
of Discovery Bay.

(b) Shrimp District 2 - (Griffin Bay) Waters south of a
line projected true east west through Turn Rock Light from
San Juan Island to Lopez Island and north of a line projected
true east from Cattle Point on San Juan Island to Lopez
Island.

(c) Shrimp District 3 - (Port Angeles) Waters inside
Ediz Hook west of a line from the tip of Ediz Hook to the
ITT Rayonier Dock.

(d) Shrimp District 4 - (Sequim Bay) Waters of Sequim
Bay south of a line projected true west from Travis Spit on
the Miller Peninsula.

(e) Shrimp District 5 - (Hood Canal) Water south of the
Hood Canal Floating Bridge.

(f) Shrimp District 6 - (Carr Inlet) Waters of Carr Inlet
north of a line projected from Penrose Point to Green Point.

NEW SECTION

WAC 220-88A-070 Emerging commercial fishery—
Puget Sound shrimp pot experimental fishery—Seasons
and gear—Spot prawn restriction. It is unlawful to fish
for shrimp for commercial purposes in Puget Sound using
shellfish pot gear except as provided for in this section:

(1) Seasons - All waters of Puget Sound are open to
shellfish pot gear April 16 through October 15 except:

(a) Open in Shrimp Districts 1, 2, and 3 from May 16
through September 15 only, except those waters of Shrimp
District 1 within a line from the entrance to the Cape George
Marina projected southwesterly to the easternmost tip of
Diamond Point thence southeasterly to the westernmost tip
of Beckett Point thence following the shore to the point of
origin are closed to shrimp fishing.

(b) Closed in Shrimp Districts 4, 5 and 6 unless opened
by emergency regulation.

(2) Gear restrictions -

(a) In all areas, maximum 100 pots per fisher, except:

(i) Maximum 75 pots per fisher in Marine Fish-Shellfish
Management and Catch Reporting Area 28B.

(ii) Maximum 25 pots per fisher in Shrimp District 1.

(iii) Maximum 50 pots per fisher in Shrimp Districts 2
and 5.

(iv) Maximum 10 pots per fisher in Shrimp District 3.

(b) In all shrimp districts:

(i) Buoys must be orange in color and consist of durable
material that will remain floating on the surface with five
pounds attached; bleach or antifreeze bottles or other
containers may not be used as floats.

(ii) The line attaching the pot to the buoy must be
weighted sufficiently to prevent the line from floating on the
surface.

(c) In Shrimp Districts 2 and 5:

(i) The entire top, bottom and sides of the pot, except
entrance tunnels, must be constructed of mesh material
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having a minimum mesh of such size that that a 7/8 inch
square peg can pass through without changing the shape of
the opening.

(ii) All entrance tunnels must open into the pot from the
sides.

(iii) The sum of the maximum widths of all entrance
tunnels must not exceed one-half of the perimeter of the
bottom of the pot.

(3) Spot shrimp size restriction: It is unlawful to
possess spot shrimp taken by shellfish pot gear that average
more than