Washington State Register, Issue 06-02

WSR 05-24-064
RULES OF COURT
STATE SUPREME COURT
[December 1, 2005]

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENTS TO RAP 1.1,
2.2,52,8.1,9.6,10.2,10.3,10.4,10.5,11.4,
12.3,13.4, NEW RAP 13.5A, 13.7, 16.7,
16.9, 16.14, 16.16, 16.18, 17.4, 17.5, 18.1,
18.5,18.6,18.7,18.13,18.15, RAP FORMS
4,6,7,12,14,17 AND NEW FORM 24,
RALJ 4.1 AND 9.3, NEW GR 3.1, MAR
7.1, CR 43 AND 66, CRLJ 43 AND ER
(DELETION OF ALL COMMENTS TO
THE ERS) INTRODUCTORY COM-
MENT, COMMENT 101, 102, 103, 104,
105, 106, 201, 301, 302, 401, 402, 403, 404,
405, 406, 407, 408, 409, 410, 411, 412, 501,
601, 602, 603, 604, 605, 606, 607, 608, 609,
610,611, 612,613,614,615,701, 702, 703,
704,705, 706, 801, 802, 803, 804, 805, 806,
807,901, 902,903, 1001, 1002, 1003, 1004,
1005, 1006, 1007, 1008 AND 1101

ORDER
NO. 25700-A-838
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The Washington State Bar Association having recom-
mended the adoption of the proposed amendments to RAP
1.1,2.2,5.2,8.1,9.6,10.2, 10.3, 10.4, 10.5, 11.4, 12.3, 13.4,
New RAP 13.5A, 13.7, 16.7, 16.9, 16.14, 16.16, 16.18, 17.4,
17.5,18.1, 18.5, 18.6, 18.7, 18.13, 18.15, RAP FORMS 4, 6,
7,12, 14, 17 and New Form 24, RALJ 4.1 and 9.3, New GR
3.1, MAR 7.1, CR 43 AND 66, CRLJ 43 and ER (deletion of
all comments to the ERs) Introductory Comment, Comment
101, 102, 103, 104, 105, 106, 201, 301, 302, 401, 402, 403,
404, 405, 406, 407, 408, 409, 410, 411, 412, 501, 601, 602,
603, 604, 605, 606, 607, 608, 609, 610, 611, 612, 613, 614,
615, 701, 702, 703, 704, 705, 706, 801, 802, 803, 804, 805,
806, 807,901, 902, 903, 1001, 1002, 1003, 1004, 1005, 1006,
1007, 1008 AND 1101, and the Court having approved the
proposed amendments for publication;

Now, therefore, it is hereby

ORDERED:

(a) That pursuant to the provisions of GR 9(g), the pro-
posed amendments as attached hereto are to be published for
comment in the Washington Reports, Washington Register,
Washington State Bar Association and Office of the Admin-
istrator for the Court's websites in January 2006.

(b) The purpose statement as required by GR 9(e), is
published solely for the information of the Bench, Bar and
other interested parties.

(¢) Comments are to be submitted to the Clerk of the
Supreme Court by either U.S. Mail or Internet E-Mail by no
later than April 28, 2006. Comments may be sent to the fol-
lowing addresses: P.O. Box 40929, Olympia, Washington
98504-0929, or Camilla.Faulk@courts.wa.gov. Comments
submitted by e-mail message must be limited to 1500 words.

DATED at Olympia, Washington this 1st day of Decem-
ber 2005.

For the Court
Gerry L. Alexander

CHIEF JUSTICE
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GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 1.1
concerning Scope of Rules

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment is based on a rec-
ommendation originally submitted by the clerks and judges
of the Court of Appeals. The suggested amendment adds a
new paragraph (i), which clarifies that the Court of Appeals
may issue General Orders. Because there are several refer-
ences to General Orders in the RAPs (see, e.g., RAP 10.6(¢)),
but no citations to them or information about where to obtain
them, the suggested amendment also includes a reference to
the AOC website to assist in location appellate court General
Orders.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 1.1 SCOPE OF RULES

(a) - (h) [Unchanged.]

(i) General Orders. The Court of Appeals, pursuant to

RCW 2.06.040, may establish rules that are supplementary to
and do not conflict with rules of the Supreme Court. These

supplementary rules will be called General Orders. The Gen-
eral Orders for each division of the Court of Appeals can be
obtained from the division's clerk's office or found at
WWW.courts.wa.gov.

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 2.2
concerning Decisions of the Superior Court Which May
Be Appealed

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 2.2 (a)(6)
conforms the language of the rule to the language used in the
Juvenile Court Act and elsewhere in the RCW and the Rules
of Appellate Procedure, replacing "deprivation" of parental
rights with "termination" of parental rights. See RCW Ch.
13.34; RAP 18.13 (Accelerated Review of Dispositions in
Juvenile Offense, Juvenile Dependency and Termination of
Parental Rights Proceedings). See also RCW Ch. 13.40;
RCW Ch. 26.09; RCW Ch. 26.26; RCW Ch. 26.27; RCW
Ch. 26.33. A concurrent suggested amendment to RAP
18.13(g) makes the same change.

The suggested amendment also replaces "which" with
"that" throughout the rule, including in the title, for purposes
of grammatical clarity.

Miscellaneous
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RULES OF APPELLATE PROCEDURE (RAP)
RULE 2.2 DECISIONS OF THE SUPERIOR COURT WAHICH THAT
MAY BE APPEALED

(a) Generally. Unless otherwise prohibited by statute or
court rule and except as provided in sections (b) and (c), a
party may appeal from only the following superior court
decisions:

(1) - (2) [Unchanged.]

(3) Decision Determining Action. Any written decision
affecting a substantial right in a civil case whieh that in effect
determines the action and prevents a final judgment or dis-
continues the action.

(4) - (5) [Unchanged.]

(6) Peprivation Termination of All Parental Rights. A
decision depriving-a-persenofall terminating all of a person's
parental rights with respect to a child.

(7) - (12) [Unchanged.]

(13) Final Order After Judgment. Any final order made
after judgment whieh that affects a substantial right.

(b) Appeal by State or a Local Government in Crim-
inal Case. Except as provided in section (c), the State or a
local government may appeal in a criminal case only from the
following superior court decisions and only if the appeal will
not place the defendant in double jeopardy:

(1) Final Decision, Except Not Guilty. A decision which
that in effect abates, discontinues, or determines the case
other than by a judgment or verdict of not guilty, including
but not limited to a decision setting aside, quashing, or dis-
missing an indictment or information.

(2) - (4) [Unchanged.]

(5) Disposition in Juvenile Offense Proceeding. A dis-
position in a juvenile offense proceeding whiekh that is below
the standard range of disposition for the offense or whieh that
the state or local government believes involves a miscalcula-
tion of the standard range.

(6) Sentence in Criminal Case. A sentence in a criminal
case whieh that is outside the standard range for the offense
or whieh that the state or local government believes involves
a miscalculation of the standard range.

(¢) [Unchanged.]

(d) Multiple Parties or Multiple Claims or Counts. In
any case with multiple parties or multiple claims for relief, or
in a criminal case with multiple counts, an appeal may be
taken from a final judgment whieh that does not dispose of all
the claims or counts as to all the parties, but only after an
express direction by the trial court for entry of judgment and
an express determination in the judgment, supported by writ-
ten findings, that there is no just reason for delay. The find-
ings may be made at the time of entry of judgment or thereaf-
ter on the court's own motion or on motion of any party. The
time for filing notice of appeal begins to run from the entry of
the required findings. In the absence of the required findings,
determination and direction, a judgment that adjudicates less
than all the claims or counts, or adjudicates the rights and lia-
bilities of less than all the parties, is subject only to discre-
tionary review until the entry of a final judgment adjudicating
all the claims, counts, rights, and liabilities of all the parties.

Miscellaneous
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GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 5.2
concerning Time Allowed to File Notice

Submitted by the Board of Governors
of the Washington State Bar Association

Purpose: The suggested amendment is based on a rec-
ommendation originally submitted by the clerks and judges
of the Court of Appeals. The suggested amendment corrects
an erroneously numbered reference to the Superior Court
Criminal Rules.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 5.2 TIME ALLOWED TO FILE NOTICE

(a) - (d) [Unchanged.]

(e) Effect of Certain Motions Decided After Entry of
Appealable Order. A notice of appeal of orders deciding
certain timely motions designated in this section must be
filed in the trial court within (1) 30 days after the entry of the
order, or (2) if a statute provides that a notice of appeal, a
petition for extraordinary writ, or a notice for discretionary
review must be filed within a time period other than 30 days
after entry of the decision to which the motion is directed, the
number of days after the entry of the order deciding the
motion established by the statute for initiating review. The
motions to which this rule applies are a motion for arrest
judgment under CrR 7.4, a motion for new trial under CrR
7.65, a motion for judgment as a matter of law under CR
50(b), a motion to amend findings under CR 52(b), a motion
for reconsideration or new trial under CR 59, and a motion
for amendment of judgment under CR 59.

(f) - (g) [Unchanged.]
GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 8.1
concerning Supersedeas Procedure

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendments to RAP 8.1 clar-
ify that cash may be deposited in the registry of the Superior
Court as supersedeas. The rule was amended in 2002 to
allow a party to supersede a judgment with cash, as well as a
supersedeas bond, as a matter of right. Formerly, cash was
considered "alternate security" requiring the trial court's
approval. The 2002 amendment did not, however, provide
for any procedure for the posting of cash supersedeas. This
amendment remedies that omission. This amendment further
clarifies RAP 8.1(d) to clearly provide that cash may be
deposited in the registry of the Superior Court as supersedeas.
The amended rule will specify that the Superior Court Clerk
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may be directed to invest the funds for the benefit of the party
posting the cash, subject to the clerk's investment fee, as pro-
vided in RCW 36.48.090. A party posting the cash super-
sedeas must provide notice that it has done so. (A concurrent
suggested amendment would establish a new Form 24—
Notice of Cash Supersedeas.)

The amendment also clarifies RAP 8.1 (b)(4), relating to
alternative security, to emphasize that the courts are autho-
rized to approve, and the parties may stipulate to, any reason-
able means of securing enforcement of the judgment, includ-
ing but not limited to the posting of cash or other assets in an
investment account.

Additionally, the suggested amendment corrects the for-
mat of the cross-references to subsections (b) and (d) in con-
formity with the format used elsewhere in the RAPs, and
replaces "which" with "that" for purposes of grammatical
clarity.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 8.1 SUPERSEDEAS PROCEDURE

(a) [Unchanged.]

(b) Right to Stay Enforcement of Trial Court Deci-
sion. A trial court decision may be enforced pending appeal
or review unless stayed pursuant to the provisions of this rule.
Any party to a review proceeding has the right to stay
enforcement of a money judgment, or a decision affecting
real, personal or intellectual property, pending review. Stay
of a decision in other civil cases is a matter of discretion.

(1) Money Judgment. Except when prohibited by statute,
a party may stay enforcement of a money judgment by filing
in the trial court a supersedeas bond or cash, or by alternate
security approved by the trial court pursuant to subsection
(b)(4);betow.

(2) Decision Affecting Property. Except where prohib-
ited by statute, a party may obtain a stay of enforcement of a
decision affecting rights to possession, ownership or use of
real property, or of tangible personal property, or of intangi-
ble personal property, by filing in the trial court a supersedeas
bond or cash, or by alternate security approved by the trial
court pursuant to subsection (b)(4);below. If the decision
affects the rights to possession, ownership or use of a trade-
mark, trade secret, patent, or other intellectual property, a
party may obtain a stay in the trial court only if it is reason-
ably possible to quantify the loss whieh that would be
incurred by the prevailing party in the trial court as a result of
the party's inability to enforce the decision during review.

(3) [Unchanged.]

(4) Alternate Security. Upon motion of a party, or stipu-
lation, the trial court or appellate court may authorize a party
to post security other than a bond or cash, may authorize the
establishment of an account consisting of cash or other assets
held by a party, its counsel, or a non-party, or may authorize
any other reasonable means of securing enforcement of a
judgment. The effect of doing so is equivalent to the filing of
a supersedeas bond or cash with the Superior Court.

(¢) [Unchanged.]

(d) Form of Cash Supersedeas; Effect of Filing Bond
or Other Security.

(1) A party superseding a judgment with cash deposited
with the Superior Court should deposit the supersedes
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amount with the Superior Court Clerk, accompanied by a
Notice of Cash Supersedeas. The Notice may direct the clerk
to invest the funds, subject to the clerk's investment fee, as
provided in RCW 36.48.090.

(2) Upon the filing of a supersedeas bond, cash or alter-
nate security approved by the trial court pursuant to subsec-
tion (b)(4) abeve, enforcement of a trial court decision
against a party furnishing the bond, cash or alternate security
is stayed. Unless otherwise ordered by the trial court or
appellate court, upon the filing of a supersedeas bond, cash or
alternate security any execution proceedings against a party
furnishing the bond, cash or alternate security shall be of no
further effect.

(e) - (h) [Unchanged.]

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 9.6
concerning Designation of Clerk's Papers and Exhibits

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment is based on a rec-
ommendation originally submitted by the clerks and judges
of the Court of Appeals. The suggested amendment adds a
new subparagraph (G), which requires a party to designate
any order sealing documents in its designation of clerk's
papers if that party has designated any sealed documents.
This provision will assist the appellate court in the proper
handling of sealed trial court documents and prevent inad-
vertent disclosure of confidential matters.

The suggested amendment also replaces "which" with
"that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 9.6 DESIGNATION OF CLERK'S PAPERS AND EXHIBITS

(a) [Unchanged.]

(b) Designation and Contents.

(1) The clerk's papers shall include, at a minimum:

(A) the notice of appeal;

(B) the indictment, information, or complaint in a crimi-
nal case;

(C) any written order or ruling not attached to the notice
of appeal, of which a party seeks review;

(D) the final pretrial order, or the final complaint and
answer or other pleadings setting out the issues to be tried if
the final pretrial order does not set out those issues;

(E) any written opinion, findings of fact or conclusions
of law; and

(F) any jury instruction given or refused whieh that pre-
sents an issue on appeal-; and

(G) any order sealing documents if sealed documents
have been designated.

(2) Each designation or supplement shall specify the full
title of the pleading, the date filed, and, in counties where
subnumbers are used, the clerk's subnumber.

Miscellaneous
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(3) Each designation of exhibits shall include the trial
court clerk's list of exhibits and shall specify the exhibit num-
ber and the description of the exhibit to be transmitted.

(¢) [Unchanged.]

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 10.2
concerning Time for Filing Briefs

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: These suggested amendments are based on a
recommendation originally submitted by the judges and
clerks of the Court of Appeals. The suggested amendment to
RAP 10.2(c) deletes the reference to a response to a "pro se
supplemental brief" because, owing to 2002 amendments to
the RAPs, such briefs are no longer authorized. See RAP
10.10.

The suggested amendment to RAP 10.2(f) adds a provi-
sion recognizing that, in some circumstances, a case is set for
consideration without oral argument. In such circumstances,
the "consideration" date must be used by amicus curiae to
measure the deadline for filing the brief of amicus curiae. A
concurrent suggested amendment to RAP 11.4(j) (Submitting
Case without Oral Argument) will implement this recom-
mendation.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 10.2 TIME FOR FILING BRIEFS

(a) - (b) [Unchanged.]

(c) Brief of Respondent in Criminal Case. The brief of
respondent in a criminal case should be filed with the appel-
late court within 60 days after service of the brief of appellant

or petitioner. H-a-pre-se-supplemental-briefisfiled-the-state

(d) - (e) [Unchanged.]

(f) Brief of Amicus Curiae. A brief of amicus curiae
not requested by the appellate court should be received by the
appellate court and counsel of record for the parties and any
other amicus curiae not later than 30 days before oral argu-
ment in-the-appeHate-eeurt or consideration on the merits,
unless the court sets a later date or allows a later date upon a
showing of particular justification by the applicant.

(g) - (i) [Unchanged.]

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 10.3
concerning Content of Brief
Submitted by the Board of Governors of the Washington
State Bar Association

Miscellaneous
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Purpose: These suggested amendments to RAP 10.3
serve two purposes. First, new subsection 10.3 (a)(3) permits
a party to include an optional "introduction" as an element of
an appellate brief. Although such introductions are used fre-
quently in the appellate courts, the current rule does not rec-
ognize them. Because an introduction is not necessary in
every brief, but is often helpful to the court, an introduction is
expressly made optional.

Second, former subsection 10.3 (a)(5) relating to the
"argument" section of the brief is amended to encourage
identification by the parties of applicable standards of review.
Appellate briefs are more focused and productive when writ-
ten in light of the pertinent appellate standard of review, the
identification of which is relevant in every appellate proceed-
ing. This amendment does not require identification of the
standard of review (which might not be necessary in, for
example, an amicus curiae brief), but instead uses the direc-
tory language of RAP 11.4(f) (the court "ordinarily encour-
ages" oral argument).

Concurrent suggested amendments to RAP Form 6 will
implement this change.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 10.3 CONTENT OF BRIEF

(a) Brief of Appellant or Petitioner. The brief of the
appellant or petitioner should contain under appropriate
headings and in the order here indicated:

(1) Title Page. A title page, which is the cover.

(2) Tables. A table of contents, with page references,
and a table of cases (alphabetically arranged), statutes and
other authorities cited, with references to the pages of the
brief where cited.

(3) Introduction. A concise introduction. This section is

optional. The introduction need not contain citations to the
record or authority.

(34) Assignments of Error. A separate concise statement
of each error a party contends was made by the trial court,
together with the issues pertaining to the assignments of
error.

(45) Statement of the Case. A fair statement of the facts
and procedure relevant to the issues presented for review,
without argument. Reference to the record must be included
for each factual statement.

(56) Argument. The argument in support of the issues
presented for review, together with citations to legal authority
and references to relevant parts of the record. The argument
may be preceded by a summary. The court ordinarily encour-
ages a concise statement of the standard of review as to each
issue.

(67) Conclusion. A short conclusion stating the precise
relief sought.

(#8) Appendix. An appendix to the brief if deemed
appropriate by the party submitting the brief. An appendix
may not include materials not contained in the record on
review without permission from the appellate court, except as
provided in rule 10.4(c).

(b) - (h) [Unchanged.]
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GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 104
concerning Preparation and Filing of Brief by Party

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 10.4(b)
deletes the reference to a "pro se supplemental brief in a crim-
inal case," because, owing to 2002 amendments to the RAPs,
such briefs are no longer authorized. See RAP 10.10. A con-
current suggested amendment to RAP 10.2(c) makes the
same change. The suggested amendment also corrects an
erroneous reference to a reply brief of a "cross respondent."”
In a cross-appeal, the final reply brief is filed by the cross
appellant.

The suggested amendment to RAP 10.4(g) and sug-
gested deletion of RAP 10.4(i) clarify application of GR 14
(as amended in 2003) and the GR 14 Appendix to appellate
briefs governed by RAP Title 10. The general format
requirements of GR 14 (a) & (b) do not apply to appellate
briefs, but the citation format prescribed by GR 14(d) does

expressly apply.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 10.4 PREPARATION AND FILING OF BRIEF BY PARTY

(a) [Unchanged.]

(b) Length of Brief. A brief of appellant, petitioner, or
respondent;-and-a-pre-se-brief-ina-eriminal-ease should not
exceed 50 pages. Appellant's reply brief should not exceed
25 pages. An amicus curiae brief, or answer thereto, should
not exceed 20 pages. In a cross-appeal, the brief of appellant,
brief of respondent/cross appellant, and reply brief of appel-
lant/cross respondent should not exceed 50 pages and the
reply brief of the cross respendent appellant should not
exceed 25 pages. For the purpose of determining compliance
with this rule appendices, the title sheet, table of contents,
and table of authorities are not included. For compelling rea-
sons the court may grant a motion to file an over-length brief.

(c) - (f) [Unchanged.]

(g) Reserved—See-GR14(d)-} Citation Format. Cita-
tions should conform with the format prescribed by the
Reporter of Decisions pursuant to GR 14(d). The format
requirements of GR 14 (a) - (b) do not apply to briefs filed in
an appellate court.

(h) [Unchanged.]

. .
bei ::E‘}ﬁ]m;. form ﬁl?t Himiﬁ's o GR—+4-do-not-apply-te
GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 10.5
concerning Reproduction and Service of Briefs by Clerk
Submitted by the Board of Governors of the Washington
State Bar Association

[51]

WSR 05-24-064

Purpose: The suggested amendments to RAP 10.5(c)
and the rule's title strike obsolete references to service of
papers on the parties by the appellate court clerk. Rule 10.5
was amended in 1998 to remove the obligation of the clerk to
serve briefs on parties, making such references superfluous.
Concurrent suggested amendments to RAP 13.4(g) and RAP
16.16 make similar changes.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 10.5 REPRODUCTION AND SERVICE OF BRIEFS B¥-
CLERK

(a) - (b) [Unchanged.]

(c) Serviee-and Notice to Appellant in Criminal Case
when Defendant is Appellant. In a criminal case, the clerk
will, at the time of filing of defendant/appellant's brief, advise
the defendant/appellant of the provisions of rule 10.10.

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 114

concerning Time Allowed, Order, and Conduct of Oral
Argument

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: This suggested amendment is based on a rec-
ommendation originally submitted by the judges and clerks
of the Court of Appeals. The suggested amendment specifies
that an individual party may move to have a case decided
without oral argument, clarifying that it is not necessary for
all parties to join in such a motion. The suggested amend-
ment also adds a new provision specifying that, in circum-
stances in which the case will be heard without oral argu-
ment, the appellate court clerk will notify the parties of the
date that the case is set for consideration on the merits. The
"consideration" date can then be used by the parties as a base-
line from which other deadlines-at present measured from the
date set for oral argument-can be calculated. Concurrent sug-
gested amendments to RAP 10.2(f) (deadline for filing of
amicus brief) and RAP 18.1(c) (deadline for filing and ser-
vice of affidavit of financial need) will implement this rec-
ommendation.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 11.4 TIME ALLOWED, ORDER, AND CONDUCT OF ORAL
ARGUMENT

(a) - (i) [Unchanged.]

(j) Submitting Case without Oral Argument. The
appellate court may, on its own initiative or on motion of alt
partiesy, decide a case without oral argument. If the appellate
court decides that the case will be decided without oral argu-
ment, the clerk will advise the parties and others who have
filed briefs of the date the case is set for consideration on the
merits.

Miscellaneous
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GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 12.3
concerning Forms of Decision

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: This suggested amendment is based on a rec-
ommendation originally submitted by the judges and clerks
of the Court of Appeals. The suggested amendment to RAP
12.3(e) deletes the provision subjecting motions to publish to
the ordinary RAP 17.4 motion procedures. Instead, the rule
will specify that a party does not file an answer to a motion to
publish unless requested to do so by the court. To protect the
interests of a nonmoving party in situations in which the court
is inclined to publish a decision, that party will be given an
opportunity to file an answer prior to such a motion being
granted.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 12.3 FORMS OF DECISION

(a) - (d) [Unchanged.]

(e) Motion to Publish. A motion requesting the Court
of Appeals to publish an opinion that had been ordered filed
for public record should be served and filed within 20 days
after the opinion has been filed. The motion must be sup-
ported by addressing the following criteria: (1) if not a party,
the applicant's interest and the person or group applicant rep-
resents; (2) applicant's reasons for believing that publication
is necessary; (3) whether the decision determines an unsettled
or new question of law or constitutional principle; (4)
whether the decision modifies, clarifies or reverses an estab-
lished principle of law; (5) whether the decision is of general
public interest or importance or (6) whether the decision is in
conflict with a prior opinion of the Court of Appeals. Rule
+74-appliesto-motionsto-publish: A party should not file an
answer to a motion to publish or a reply to an answer unless
requested by the appellate court. The court will not grant a
motion to publish without requesting an answer.

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 134
concerning Discretionary Review of Decisions Terminat-
ing Review

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 13.4(d)
has two purposes. First, the amendment clarifies the proce-
dure for raising new issues in an answer to a petition for
review. RAP 13.4(d) states that if a party wishes to seek
review of any issue that is not raised in the petition for

Miscellaneous
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review, "that party must raise that new issue in an answer." A
related rule, RAP 13.7(b), provides, in part: "If the Supreme
Court reverses a decision of the Court of Appeals that did not
consider all of the issues raised which might support that
decision, the Supreme Court will either consider and decide
those issues or remand the case to the Court of Appeals to
decide those issues." These provisions have been interpreted
to mean that, if a party responding to a petition for review
wishes to raise any issue that is not raised in the petition for
review, that party must raise the issue in the answer to the
petition for review, even if it was raised in the Court of
Appeals and was not decided there. See State v. Barker, 143
Wn.2d 915, 919-20, 25 P.3d 423 (2001). Although this result
is consistent with the language of the rules, it is not the only
reasonable interpretation. One could reasonably conclude
that an issue raised but not decided in the Court of Appeals
need not be raised in an answer to a petition for review,
assuming that an appellate court may affirm a trial court deci-
sion on any basis supported by the record. The consequence
of this plausible but erroneous interpretation is severe, i.e.,
issues raised at trial and on appeal, but not decided by the
Court of Appeals, are lost to a party who does not again assert
them in answer to a petition for review. The suggested
amendment eliminates this potential trap.

Second, the amendment limits the scope of a reply to an
answer to petition for review. Under the current rule, a party
may not file a reply to an answer to a petition for review
unless "the answer raises a new issue." This provision has
been subject to abuse by petitioning parties who attempt to
cast an answering party's arguments in response to a petition
for review as "new issues" in order to reargue issues raised in
the petition. The proposed amendment is intended to clarify
the rule's purpose by more clearly prohibiting a reply to an
answer that is not strictly limited to responding to an answer-
ing party's request that the Court review an issue that was not
raised in the initial petition for review.

The suggested amendment to RAP 13.4(g) deletes an
obsolete reference to RAP 10.5 relating to service of papers
on the parties by the appellate court clerk. Rule 10.5 was
amended in 1998 to remove the obligation of the clerk to
serve briefs on parties, making such references superfluous.
The language is amended to reflect the current practice of the
clerk to serve such papers when a party has failed to do so.
Concurrent suggested amendments to RAP 10.5 and RAP
16.16 make similar changes.

Additionally, the suggested amendment replaces
"which" with "that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 13.4 DISCRETIONARY REVIEW OF DECISION TERMI-
NATING REVIEW

(a) How to Seek Review. A party seeking discretionary
review by the Supreme Court of a Court of Appeals decision
terminating review must file a petition for review or an
answer to the petition whieh that raises new issues. A peti-
tion for review should be filed in the Court of Appeals. If no
motion to publish or motion to reconsider all or part of the
Court of Appeals decision is timely made, a petition for
review must be filed within 30 days after the decision is filed.
If such a motion is made, the petition for review must be filed
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within 30 days after an order is filed denying a timely motion
for reconsideration or determining a timely motion to pub-
lish. If the petition for review is filed prior to the Court of
Appeals determination on the motion to reconsider or on a
motion to publish, the petition will not be forwarded to the
Supreme Court until the Court of Appeals files an order on all
such motions. The first party to file a petition for review
must, at the time the petition is filed, pay the statutory filing
fee to the clerk of the Court of Appeals in which the petition
is filed.

(b) - (¢) [Unchanged.]

(d) Answer and Reply. A party may file an answer to a
petition for review. If the party wants to seek review of any
issue whieh that is not raised in the petition for review,
including any issues that were raised but not decided in the
Court of Appeals, that the party must raise that those new
issues in an answer. Any answer should be filed within 30
days after the service on the party of the petition. A party
may file a reply to an answer only if the answering party
raises-a-new-issue seeks review of issues not raised in the
petition for review. A reply to an answer should be limited to
addressing only the new issues raised in the answer. A reply
to an answer should be filed within 15 days after the service
on the party of the answer. An answer or reply should be
filed in the Supreme Court. The Supreme Court may call for
an answer or a reply to an answer.

(e) - (f) [Unchanged.]

(g) Service and Reproduction of Petition, Answer,
and Reply. The clerk will arrange for the reproduction of
copies of a petition for review, an answer, or a reply, and bill
the appropriate party for the copies as provided in rule 10.5.
The clerk will serve the petition, answer, or reply as-previded
inrele10-5(b) if the party has not done so.

(h) - (i) [Unchanged.]

GR 9 Cover Sheet

Suggested Change to Rules of Appellate Procedure (RAP)
Forms
New Rule 13.5A concerning Motions for Discretionary
Review of Specified Final Decisions

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested new rule is based on a recom-
mendation originally submitted by the Washington Associa-
tion of Prosecuting Attorneys. Suggested new RAP 13.5A
will render certain decisions made by the Court of Appeals
subject to review by the Supreme Court under the criteria in
section (b) of RAP 13.4 rather than the criteria in section (b)
of RAP 13.5. The Rules of Appellate Procedure provide that
certain final decisions of the Court of Appeals are subject to
review in the Supreme Court via motion for discretionary
review. These are decisions made under RAP 16.14(c) (per-
sonal restraint petitions), RAP 16.18(g) (post-sentence peti-
tions), RAP 18.13(e) (accelerated review of specified juve-
nile court matters), and RAP 18.15(g) (accelerated review of
specified adult sentencing matters). Under existing rules, the
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standard for accepting review of such decisions is set out in
RAP 13.5(b). But those standards were intended to govern
review of interlocutory decisions. They are not well suited
for determining whether an appellate court should review a
final decision. Suggested new RAP 13.5A will govern
motions for discretionary review of these final Court of
Appeals decisions. The suggested rule would change the
standard for accepting review, but not the procedure. The
governing standard would be the standard governing peti-
tions for review, as set out in RAP 13.4(b). The procedure,
however, would continue to be the motion procedure, as set
out in RAP 13.5 (a) & (¢).

Concurrent suggested amendments to RAP 16.14(c),
16.18(g), 18.13(e), and 18.15(g), incorporating references to
RAP 13.5A, will implement this change.

RULES OF APPELLATE PROCEDURE (RAP)
[NEW] RULE 13.5A. MOTIONS FOR DISCRETIONARY REVIEW
OF SPECIFIED FINAL DECISIONS

(a) Scope of Rule. This rule governs motions for discre-
tionary review by the Supreme Court of the following deci-
sions of the Court of Appeals:

(1) Decisions dismissing or deciding personal restraint
petitions, as provided in rule 16.14(c);

(2) Decisions dismissing or deciding post-sentence peti-
tions, as provided in rule 16.18(g);

(3) Decisions on accelerated review that relate only to a
juvenile offense disposition, juvenile dependency, or termi-
nation of parental rights, as provided in rule 18.13(¢e); and

(4) Decisions on accelerated review that relate only to an
adult sentence, as provided in rule 18.15(g).

(b) Considerations Governing Acceptance of Review.
In ruling on motions for discretionary review pursuant to this
rule, the Supreme Court will apply the considerations set out
in rule 13.4(b).

(c) Procedure. The procedure for motions pursuant to
this rule shall be the same as specified in rule 13.5 (a) and (c).

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 13.7
concerning Proceedings After Acceptance of Review

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment conforms the rule
to current practice by authorizing the submission of supple-
mental briefs when the Supreme Court accepts review by
granting a motion for discretionary review. Several types of
appellate proceedings can only be reviewed by the Supreme
Court by granting a motion for discretionary review. See
RAP 16.14(c) (personal restraint petition); RAP 18.13(e)
(accelerated review of dispositions in juvenile matters); RAP
18.15(g) (accelerated review of adult sentencings). The abil-
ity to file a supplemental brief in a Supreme Court review
proceeding arising out of a motion for discretionary review is

Miscellaneous
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often at least as important as the ability to file such a brief in
a review proceeding arising out of a petition for review.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 13.7 PROCEEDINGS AFTER ACCEPTANCE OF REVIEW

(a) - (¢) [Unchanged.]

(d) Supplemental Briefs, Authorized. Within 30 days
after the-aceeptanee-by the Supreme Court grants ef a petition
for review or a motion for discretionary review, any party
may file and serve a supplemental brief in accordance with
these rules. No response to a supplemental brief may be filed
or served except by leave of the Supreme Court.

(e) [Unchanged.]

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 16.7
concerning Personal Restraint Petition—Form of Petition

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment is based in part on
a recommendation originally submitted by the Washington
Association of Prosecuting Attorneys. The suggested
amendment to RAP 16.7 (a)(1) requires a petitioner filing a
personal restraint petition to list in the petition all prior collat-
eral attacks on the conviction. Many such petitioners collat-
erally attack a conviction in numerous forums. It can be dif-
ficult to compile information on the totality of such filings
because in some of these proceedings, the respondent is the
attorney general, while in others it is the local prosecuting
attorney. Also, at times, records of prior collateral attacks
may have been purged pursuant to record retention protocols.
Since the petitioner has the burden of establishing that his or
her current petition is properly filed, and since an accurate
determination of the existence and/or disposition of prior col-
lateral attacks is pertinent to the inquiry, it is appropriate that
petitioners are required to provide the relevant information in
the initial petition.

The remainder of the suggested amendment updates that
portion of the form petition in which the petition is dated,
replacing "19 " with a generic "date" entry. The change
recognizes the recent turn of the millennium and will elimi-
nate the need to update the form upon the turn of each century
in the future. The suggested amendment also replaces
"which" with "that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 16.7 PERSONAL RESTRAINT PETITION—FORM OF PETI-
TION

(a) Generally. Under the titles indicated, the petition
should set forth:

(1) Status of Petitioner. The restraint on petitioner; the
place where petitioner is held in custody, if confined; the
judgment, sentence, or other order or authority upon which
petitioner's restraint is based, identified by date of entry,
court, and cause number; any appeals taken from that judg-

Miscellaneous
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ment, sentence or order; and a statement of each other peti-
tion or collateral attack as that term is defined in RCW
10.73.090, whether filed in federal court or state court, filed
with regard to the same allegedly unlawful restraint, identi-
fied by the date filed, the court, the disposition made by the
court, and the date of disposition.

(3) - (4) [Unchanged.]

(5) Oath. If a notary is available, the petition must be
signed by the petitioner or his attorney and verified substan-
tially as follows:

After being first duly sworn, on oath, I depose and say:
That I am the petitioner, that I have read the petition, know its
contents, and I believe the petition is true.

or

After being first duly sworn, on oath, I depose and say:
That T am the attorney for the petitioner, that I have read the
petition, know its contents, and I believe the petition is true.

[Signature]
Subscribed and sworn to before me this day—of
19 [date].
Notary Public in and for

the State of Washington, residing
at

If a notary is not available, the petition must be sub-
scribed by the petitioner or his attorney substantially as fol-
lows:

I declare that I have examined this petition and to the
best of my knowledge and belief it is true and correct. Dated
this day-of 5 [date].

[Signature]

If a notary is available and a petition is filed whieh that is
not verified, the appellate court will return the petition for
verified signature and advise the petitioners custodian to
make a notary available.

(6) Verification. In all cases where the restraint is the
result of a criminal proceeding and the petition is prepared by
the petitioner's attorney, the petitioner must file with the court
no later than 30 days after the petition was received by the
court a document that substantially complies with the follow-
ing form:

I declare that I have received a copy of the petition pre-
pared by my attorney and that I consent to the petition being
filed on my behalf.

Dated this —day-ef 9

—[date].

[Signature]

If the petitioner has been declared incompetent, the veri-
fication may be filed by the guardian ad litem. If a petition
has been filed to determine competency, the verification pro-
cedure shall be tolled until competency is determined.

(b) [Unchanged.]
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GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 16.9
concerning Personal Restraint Petition—Response to
Petition

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment is based on a rec-
ommendation originally submitted by the Washington Asso-
ciation of Prosecuting Attorneys. The suggested amendment
increases—from 30 days to 60 days—the amount of time per-
mitted for filing a response to a personal restraint petition.
Rule 10.2(c) permits the brief of respondent in a criminal
case to be filed with the appellate court within 60 days after
service. Because a party directly appealing a criminal con-
viction has no lesser claim to an expeditious resolution of the
review proceeding than a party collaterally attacking a con-
viction, the rules should not abbreviate the permitted
response period in personal restraint matters. It is expected
that this change will obviate the need for the appellate court
to resolve the many motions for extensions of the RAP 16.9
period that are now sought.

The suggested amendment also adds a reference to RCW
10.73.090 as a basis for the court to determine that a personal
restraint petition should be dismissed without requiring a
response. Under that statute, a court is required not to accept
for filing a personal restraint petition that is in violation of the
one-year jurisdictional bar. The procedure for dealing with
such petitions is identical to that used with respect to petitions
that are dismissed under RCW 10.73.140, i.e., the court dis-
misses the petition without calling for a response from the
government. The addition of this statutory reference will
provide notice to petitioners that a petition may be dismissed
without response on this basis.

The suggested amendment also replaces "which" with
"that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 16.9 PERSONAL RESTRAINT PETITION—RESPONSE TO
PETITION

The respondent must serve and file a response within 30
60 days after the petition is served, unless the time is
extended by the commissioner or clerk for good cause shown,
or unless the court can determine without requiring a
response that the petition should be dismissed under RCW
10.73.090 or RCW 10.73.140. The response must answer the
allegations in the petition. The response must state the
authority for the restraint of petitioner by respondent and, if
the authority is in writing, include a conformed copy of the
writing. If an allegation in the petition can be answered by
reference to a record of another proceeding, the response
should so indicate and include a copy of those parts of the
record whieh that are relevant. Respondent should also iden-
tify in the response all material disputed questions of fact.

[91

GR 9 Cover Sheet
Suggested Amendment to Rule of Appellate Procedure
(RAP) 16.14
concerning Personal Restraint Petition—Appellate
Review

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 16.14(c) is
intended to implement suggested new rule RAP 13.5A
(Motions for Discretionary Review of Specified Final Deci-
sions). See the GR 9 statement of purpose for new RAP
13.5A.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 16.14 PERSONAL RESTRAINT PETITION—APPELLATE
REVIEW

(a) - (b) [Unchanged.]

(c) Other Decisions. If the petition is dismissed by the
Chief Judge or decided by the Court of Appeals on the merits,
the decision is subject to review by the Supreme Court only
by a motion for discretionary review on the terms and in the

manner provided in rule 13.5 (a);-(b);and(e)A.
GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 16.16
concerning Question Certified by Federal Court

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 16.16(e)
deletes an obsolete reference to service of briefs on the par-
ties by the appellate court clerk. Rule 10.5 was amended in
1998 to remove the obligation of the clerk to serve briefs on
parties. This amendment will conform Rule 16.16 to stan-
dard appellate court practice since that time. Concurrent sug-
gested amendments to RAP 10.5 and RAP 13.4(g) make sim-
ilar changes.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 16.16 QUESTION CERTIFIED BY FEDERAL COURT

(a) - (d) [Unchanged.]

(e) Briefs.

(1) Procedure. The federal court shall designate who
will file the first brief. The first brief should be filed within
30 days after the record is filed in the Supreme Court. The
opposing party should file the opposing brief within 20 days
after receipt of the opening brief. A reply brief should be
filed within 10 days after the opposing brief is served. The
briefs should be served in accordance with rule 10.2. The
time for filing the record, the supplemental record, or briefs
may be extended for cause.

Miscellaneous
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(2) Form and Reproduction of Briefs. Briefs should be
in the form provided by rules 10.3 and 10.4. Briefs will be

reproduced and-sent-to-the-parties by the clerk in accordance
with rule 10.5.

(f) - (g) [Unchanged.]
GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 16.18
concerning Post-Sentence Petitions

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 16.18(g) is
intended to implement suggested new rule RAP 13.5A
(Motions for Discretionary Review of Specified Final Deci-
sions). See the GR 9 statement of purpose for new RAP
13.5A.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 16.18 POST-SENTENCE PETITIONS

(a) - (f) [Unchanged.}

(g) Review of Court of Appeals Decision. If the peti-
tion is dismissed by the Chief Judge or decided by the Court
of Appeals on the merits, the decision is subject to review by

the Supreme Court by a motion for discretionary review on
the terms and in the manner provided in rule 13.5 (a);(b);-and

A

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 174
concerning Filing and Service of Motion—Answer to
Motion

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment imposes a 20-page
limit on motions and answers to motions, and 10-page limit
on replies.

The RAPs do not currently impose any page limit on
motions, with the exception of a 25-page limit on motions for
reconsideration of a decision terminating review. See RAP
12.4(e); see also RAP 13.4(f) (imposing 20-page limit on
petitions for review of decisions terminating review).

Most motions should be brief and concise, and it is infre-
quent that a procedural motion requires 20 pages or more. In
rare instances—certain complex motions for discretionary
review, for example—a party may be unable to cogently
present a substantive motion, answer, or reply within the
applicable page limit. In such cases, the suggested amend-
ment authorizes the appellate court to grant permission to file
an over-length motion, answer, or reply.

Miscellaneous
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RULES OF APPELLATE PROCEDURE (RAP)
RULE 17.4 FILING AND SERVICE OF MOTION—ANSWER TO
MOTION

(a) - (P [Unchanged.]

(g) Length of Motion, Response and Reply: Form of
Papers and Number of Copies.

(1) A motion and response should not exceed 20 pages,
not including supporting papers. A reply should not exceed
10 pages, not including supporting papers. For compelling
reasons, the court may grant a motion to file an over-length
motion, response, or reply.

(2) All papers relating to motions or responses should be
filed in the form provided for briefs in rule 10.4(a), provided
an original only and no copy should be filed. The appellate
court commissioner or clerk will reproduce additional copies
that may be necessary for the appellate court and charge the
appropriate party as provided in rule 10.5(a).

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 17.5
concerning Oral Argument of Motion

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment deletes the final
sentence of RAP 17.5(d), which refers to Rule 11.5. Rule
11.5 is "Reserved."

RULES OF APPELLATE PROCEDURE (RAP)
RULE 17.5 ORAL ARGUMENT OF MOTION

(a) - (¢) [Unchanged.]

(d) Time Allowed, Order, and Conduct of Oral Argu-
ment. The Supreme Court and each division of the Court of
Appeals will define by general order the amount of time each
side is allowed for oral argument. If there is more than one
party to a side in a single review or in a consolidated review,
the parties on that side will share the allotted time equally,
unless the parties on that side agree to some other allocation.
The appellate court may grant additional time for oral argu-
ment upon motion of a party. The moving party is entitled to
open and conclude oral argument. Rule1H-5-applieste-the

conduetof arsument-ef-motions:
(e) [Unchanged.]

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 18.1
concerning Attorney Fees and Expenses

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: These suggested amendments are based in
part on a recommendation originally submitted by the judges
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and clerks of the Court of Appeals. The suggested amend-
ment to RAP 18.1(b) adds a reference to a response to a
motion on the merits because a request for fees and expenses
provided for in the rule may properly come in a response to
the motion, not just in the motion itself.

The first suggested amendment to RAP 18.1(c) is
intended to clarify that, in some circumstances, a case is set
for consideration on the merits without oral argument. In
such circumstances, the "consideration" date must be used by
a party filing an affidavit of financial need to measure the 10-
day deadline for filing and service of the affidavit. A concur-
rent suggested amendment to RAP 11.4(j) (Submitting Case
without Oral Argument) will implement this recommenda-
tion.

The second suggested amendment to RAP 18.1(c) is a
new provision intended to recognize that a party may chal-
lenge an affidavit of financial need. Such a challenge is at
present recognized in RAP 18.1(e), but solely in the context
of a motion on the merits. The same procedure should be
available both in cases heard as motions on the merits and
those briefed in the ordinary course. Because the deadline for
filing the affidavit is ten days prior to oral argument or con-
sideration on the merits, the deadline for a response is set at
seven days after service so that the appellate court will have
the answer before oral argument or consideration.

The suggested amendment to RAP 18.1(e) is intended to
clarify that the section applies only to an affidavit of fees and
expenses and not to an affidavit of financial need. The sen-
tence relating to answers to affidavits of financial need is
deleted so that the procedure for affidavits of financial need
will be governed solely by RAP 18.1(c). Additionally, the
suggested amendment conforms the terminology of the rule
by replacing "response" with "answer" and specifies that an
answer, like an objection, must be both filed and served.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 18.1 ATTORNEY FEES AND EXPENSES

(a) [Unchanged.]

(b) Argument in Brief. The party must devote a section
of its opening brief to the request for the fees or expenses.
Requests made at the Court of Appeals will be considered as
continuing requests at the Supreme Court. The request
should not be made in the cost bill. In a motion on the merits
pursuant to rule 18.14, the request and supporting argument
must be included in the motion or response if the requesting
party has not yet filed a brief.

(c) Affidavit of Financial Need. In any action where
applicable law mandates consideration of the financial
resources of one or more parties regarding an award of attor-
ney fees and expenses, each party must serve upon the other
and file a financial affidavit no later than 10 days prior to the
date the case is set for hearing-orsubmitted-forconsideration
oral argument or consideration on the merits; however, in a
motion on the merits pursuant to rule 18.14, each party must
serve and file a financial affidavit along with its motion or
response. Any answer to an affidavit of financial need must
be filed and served within 7 days after service of the affidavit.

(d) [Unchanged.]

(e) Objection to Affidavit of Fees and Expenses;
Reply. A party may object to a request for fees and expenses

WSR 05-24-064

filed pursuant to section (d) by serving and filing an answer
with appropriate documentation containing specific objec-
tions to the requested fee. The respense answer must be
served and filed within 10 days after service of the affidavit

of fees and expenses upon the party. Iraraled814-proeceed-
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- A party may reply
to an answer by serving and filing the reply documents within
5 days after the service of the answer upon that party.

(®) - (j) [Unchanged.]

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 18.5
concerning Service and Filing of Papers

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 18.5, add-
ing new section (e), is intended to implement suggested new
rule GR 3.1 (Service and Filing by an Inmate Confined in an
Institution). See the GR 9 statement of purpose for new GR
3.1

RULES OF APPELLATE PROCEDURE (RAP)
RULE 18.5 SERVICE AND FILING OF PAPERS

(a) Service. Except when a rule requires the appellate
court commissioner or clerk or the trial court clerk to serve a
particular paper, and except as provided in rule 9.5, a person
filing a paper must, at or before the time of filing, serve a
copy of the paper on all parties, amicus, and other persons
who may be entitled to notice. If a person does not have an
attorney of record, service should be made upon the person.
Service must be made as provided in CR 5 (b), (f), (g), and
(h).

(b) Proof of Service. Proof of service should be made
by an acknowledgment of service, or by an affidavit, or, if
service is by mail, as provided in CR 5(b). Proof of service
may appear on or be attached to the papers filed.

(c) Filing. Papers required or permitted to be filed in the
appellate court must be filed with the clerk, except that an
appellate court judge may permit papers to be filed with the
judge, in which event the judge will note the filing date on the
papers and promptly transmit them to the appellate court
clerk.

(d) Filing by Facsimile. [Reserved. See GR 17—Fac-
simile Transmission.]

(e) Service and Filing by an Inmate Confined in an

Institution. An inmate confined in an institution may file
and serve papers by mail in accordance with GR 3.1.

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 18.6
concerning Computation of Time

Miscellaneous
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Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendments to RAP 18.6 are
intended to implement suggested new rule GR 3.1 (Service
and Filing by an Inmate Confined in an Institution). See the
GR 9 statement of purpose for new GR 3.1. In addition, to
keep the phrase "except as provided" consistent in both RAP
18.6 (b) and (c), these amendments delete "otherwise" from
the first clause of RAP 18.6(b).

RULES OF APPELLATE PROCEDURE (RAP)
RULE 18.6 COMPUTATION OF TIME

(a) [Unchanged.]

(b) Service by Mail. Except as etherwise provided in
rule 17.4 or GR 3.1, if the time period in question applies to a
party serving a paper by mail, the paper is timely served if
mailed within the time permitted for service. Except as pro-
vided in GR 3.1, ¥if the time period in question applies to the
party upon whom service is made, the time begins to run 3
days after the paper is mailed to the party.

(c) Filing by Mail. Except as provided in GR 3.1, Aa
brief authorized by Title 10 or Title 13 is timely filed if
mailed to the appellate court within the time permitted for fil-
ing. Except as provided in rule 17.4 or GR 3.1, any other
paper, including a petition for review, is timely filed only if it
is received by the appellate court within the time permitted
for filing.

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 18.7
concerning Signing and Dating Papers

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment is based on a rec-
ommendation originally submitted by the clerks and judges
of the Court of Appeals. The suggested amendment specifies
that, for each paper signed by an attorney, the signature block
should include the attorney's Washington State Bar Associa-
tion membership number. The requirement is currently lim-
ited to "briefs and motions."

The suggested amendment also replaces "which" with
"that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 18.7 SIGNING AND DATING PAPERS

Each paper filed pursuant to these rules should be dated
and signed by an attorney (with the attorney's Washington
State Bar Association membership number in the signature
block) or party, except papers prepared by a judge, commis-
sioner or clerk of court, bonds, papers comprising a record on
review, papers whieh that are verified on oath or by certifi-

cate, and exhibits. All-briefs-and-metionssigned-by-an-attor-
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GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 18.13
concerning Accelerated Review of Dispositions in Juve-
nile Offense, Juvenile Dependency and Termination of
Parental Rights Proceedings

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 18.13(e) is
intended to implement suggested new rule RAP 13.5A
(Motions for Discretionary Review of Specified Final Deci-
sions). See the GR 9 statement of purpose for new RAP
13.5A.

The suggested amendment to RAP 18.13(g) is based on
a recommendation originally submitted by Karl B. Tegland,
attorney at law, and was approved by the WSBA Court Rules
and Procedures Committee after consultation with the WSBA
Family Law Section. It conforms the language of the rule to
the language used in the Juvenile Court Act and elsewhere in
the RCW, replacing "depriving a person of all" parental
rights with "terminating all of a person's" parental rights. See
RCW Ch. 13.34; RAP 18.13. See also RCW Ch. 13.40;
RCW Ch. 26.09; RCW Ch. 26.26; RCW Ch. 26.27; RCW
Ch. 26.33. A concurrent suggested amendment to RAP 2.2
(a)(6) makes the same change.

The suggested amendment also replaces "which" with
"that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 18.13 ACCELERATED REVIEW OF DISPOSITIONS IN
JUVENILE OFFENSE, JUVENILE DEPENDENCY AND TERMINA-
TION OF PARENTAL RIGHTS PROCEEDINGS

(a) [Unchanged.]

(b) Accelerated Review by Motion. The accelerated
review of the disposition shall be done by motion. The
motion must include (1) the name of the party filing the
motion; (2) the offense in a juvenile offense proceeding or the
issues in a juvenile dependency or termination of parental
rights; (3) the disposition of the trial court; (4) the standard
range for the offense, as may be appropriate; (5) a statement
of the disposition urged by the moving party; (6) copies of the
clerk's papers and a written verbatim report of those portions
of the disposition proceeding whieh that are material to the
motion; (7) an argument for the relief the party seeks; and (8)
a statement of any other issues to be decided in the review
proceeding.

(¢) - (d) [Unchanged.]

(e) Supreme Court Review. A decision by the Court of
Appeals on accelerated review that relates only to a juvenile
offense disposition, juvenile dependency and termination of
parental rights is subject to review by the Supreme Court only
by a motion for discretionary review on the terms and in the
manner provided in rules 13.3(e) and 13.5 (a)y(b)and(e)A.
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(g) Content of Motion and Response. In addition to the
requirements of section (b) of this rule, a party appealing
from the disposition decision following a finding of depen-
dency by a juvenile court or a decision deprivingapersenof
all terminating all of a person's parental rights with respect to
a child should (1) append to the motion a copy of the trial
court's finding of facts and conclusions of law and copies of
all dependency review orders; (2) identify by specific assign-
ments of error those findings and conclusions challenged on
appeal; and (3) set forth the applicable standard of governing
review of those issues. Counsel for the respondent should
respond to each assignment of error and should provide cita-
tions to the record for any evidence supporting the trial
court's findings.

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP) 18.15
concerning Accelerated Review of Adult Sentencings

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to RAP 18.15(g) is
intended to implement suggested new rule RAP 13.5A
(Motions for Discretionary Review of Specified Final Deci-
sions). See the GR 9 statement of purpose for new RAP
13.5A.

The suggested amendment also replaces "which" with
"that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP)
RULE 18.15 ACCELERATED REVIEW OF ADULT SENTENCINGS

(a) Generally. A sentence whieh that is beyond the stan-
dard range may be reviewed on the merits in the manner pro-
vided in the rules for other decisions or by accelerated review
as provided in this rule.

(b) - (f) [Unchanged.]

(g) Supreme Court Review. A decision by the Court of
Appeals on accelerated review that relates only to an adult
sentence is subject to review by the Supreme Court only by a
motion for discretionary review on the terms and in the man-

ner provided in rules 13.3(e) and 13.5 (a}{b)yand(e)A.
GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP)
Appendix of Forms - Form 4
concerning Statement of Grounds for Direct Review

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment deletes a provision
of Form 4 that pertained to a superseded version of RAP 4.2.
That rule formerly directed a party seeking direct review to
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indicate in its petition "whether the case is one which the
Supreme Court would probably review if decided by the
Court of Appeals in the first instance." That requirement was
eliminated from RAP 4.2 in 1990, and therefore the directive
serves no purpose in Form 4.

The suggested amendment also replaces "which" with
"that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP)
FORM 4. STATEMENT OF GROUNDS FOR DIRECT REVIEW

[Rule 4.2(b)]
No. [Supreme Court]
SUPREME COURT OF THE STATE OF WASHINGTON

(Title of trial court proceeding ) STATEMENT OF GROUNDS FOR
with parties designated as inrule 3.4) ) DIRECT REVIEW BY THE
) SUPREME COURT

[Name of party] seeks direct review of the [describe the
decision or part of the decision which that the party wants
reviewed] entered by the [name of court] on [date of entry.]
The issues presented in the review are:

[State issues presented for review. See Part A of Form 6
for suggestions for framing issues presented for review.]

The reasons for granting direct review are:
[Briefly indicate and argue grounds for direct review.
ate—and-agroaehriat] hotha / o g0 L7 o ) b o

aia—aresie—o W a

Sttpren OHFEI

Courtof Appeatsinthefirstinstance: See rule 4.2.]
[Date]

otta

Respectfully submitted,

Signature

[Name, address, telephone number, and
Washington State Bar Association
membership number of attorney|

GR 9 Cover Sheet

Suggested Amendment to Rules of Appellate Procedure
(RAP) Form 6
concerning Brief of Appellant

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendments to Form 6 are
intended to implement concurrent amendments to RAP 10.3.
See the GR 9 statement of purpose for the suggested amend-
ments to RAP 10.3.

In addition, the suggested amendments delete from Form
6 all references to a 1967 treatise on appellate brief writing
and add the specification that citation form is governed by
GR 14(d). A general reference to the WSBA Appellate Prac-
tice Deskbook is added to the beginning of the form. The
Deskbook is more current than the deleted treatise, is specif-
ically applicable to appellate practice in Washington, and is

Miscellaneous
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recognized by many practitioners as a helpful text for lawyers
handling appeals in Washington's appellate courts.

The suggested amendments also replace the recom-
mended system for enumerating the major headings of a brief
from capital letters (A., B., C....) to capital roman numerals
(I, I, IIL.,...).

RULES OF APPELLATE PROCEDURE (RAP)
FORMS 6. BRIEF OF APPELLANT

[Rule 10.3(a)]
[See Form 5 for form of cover and title page. For useful
discussions of appellate brief writing, see the latest edition of
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gory with page numbers where each is referred to in the

brief.]
Other Authorities

[Here list other authorities with page numbers where
each is referred to in the brief.]
Note: For form of citations generally, see seetions—7+

Appeals(1967) GR 14(d).

L. Introduction
[An introduction is optional and may be included as a
separate section of the brief at the filing party's discretion.

the Washington State Bar Association Appellate Practice

The introduction need not contain citations to the record or

Deskbook. ]

TABLE OF CONTENTS

L. Introduction [Optional. See rule 10.3 (a)(3).]
All. Assignments of Error
Assignments of Error
No. 1
No. 2
No. 3
Issues Pertaining to Assignments of Error
No. 1
No. 2
BIII. Statement of the Case
€IV. Summary of Argument
DV. Argument
[1f the argument is divided into separate headings, list
each separate heading and give the page where each begins.]
EVI. Conclusion
EVIIL. Appendix Al
[List each separate item in the Appendix and give page
where each item begins.]

TABLE OF AUTHORITIES
Table of Cases

[Here list cases, alphabetically arranged, with citations
complying with rule 10.4(g), and page numbers where each
case appears in the brief. Washington cases may be first
listed alphabetically with other cases following and listed
alphabetically.]

Constitutional Provisions

[Here list constitutional provisions in the order in which
the provisions appear in the constitution with page numbers
where each is referred to in the brief.]

Statutes

[Here list statutes in the order in which they appear in
RCW, U.S.C,, etc., with page numbers where each is referred
to in the brief. Common names of statutes may be used in
addition to code numbers.]

Regulations and Rules

[Here list regulations and court rules grouped in appro-
priate categories and listed in numerical order in each cate-
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authority.]
All. Assignments of Error

Assignments of Error

[Here separately state and number each assignment of
error as required by rule 10.3 (a) and (g). For example:

"1. The trial court erred in entering the order of May 12,
1975, denying defendant's motion to vacate the judgment
entered on May 1, 1975."

or

"2. The trial court erred in denying the defendant's
motion to suppress evidence by order entered on March 10,
1975."]

Issues Pertaining to Assignments of Error

[Concisely define the legal issues in question form which
the appellate court is asked to decide and number each issue.
List after each issue the Assignments of Error which pertain
to the issue. Proper phrasing of the issues is important. Each
issue should be phrased in the terms and circumstances of the
case, but without unnecessary detail. The court should be
able to determine what the case is about and what specific
issues the court will be called upon to decide by merely read-
ing the issues presented for review. Fer-an-excellent-disers-
stor—of-how-to-properly-phrase—issnes—seeseetions3H
Appeats{1967)]

[Examples of issues presented for review are:

"Does an attorney, without express authority from his
client, have implied authority to stipulate to the entry of judg-
ment against his client as a part of a settlement which limits
the satisfaction of the judgment to specific property of the cli-
ent? (Assignment of Error 1.)"

or

"Defendant was arrested for a traffic offense and held in
jail for 2 days because of outstanding traffic warrants. The
police impounded defendant's car and conducted a warrant-
less 'inventory' search of defendant's car and seized stolen
property in the trunk. The impound was not authorized by
any ordinance. Did the search and seizure violate defen-
dant's rights under the fourth and fourteenth amendments to
the Constitution of the United States and under article I, sec-
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tion 7 of the Constitution of the State of Washington?
(Assignment of Error 2.)"]
BIII. Statement of the Case

[Write a statement of the procedure below and the facts
relevant to the issues presented for review. The statement
should not be argumentative. Every factual statement should
be supported by a reference to the record. See rule 1 0 4() for
proper abbrevzatlons for the record
z‘-hfdeﬂgh—;lé’—aﬁd—%ﬂﬁdeugh—&]
€IV. Summary of Argument

[This is optional. Foer-suggestionsfor-preparing st
BV. Argument

[The argument should ordinarily be separately stated
under appropriate headings for each issue presented for
review. Long arguments should be divided into subheadings.
The argument should include citations to legal authority and
references to relevant parts of the record. See-Wienersupre;
Sections34-through-363S—and46-throngh-64- The court

ordinarily encourages a concise statement of the standard of
review as to each issue.]
EVI. Conclusion

[Here state the precise relief sought.]

[Date]

Respectfully submitted,
Signature

[Name of Attorney]

Attorney for [Appellant,
Respondent, or Petitioner]

Washington State Bar Asso-
ciation
membership number

VII. APPENDIX

[Optional. See rule 10.3 (a)(#8).]

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP)
Appendix of Forms - Form 7
concerning Notice of Intent to File Pro Se Supplemental
Brief

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment is based on a rec-
ommendation originally submitted by the clerks and judges
of the Court of Appeals. The suggested amendment deletes
Form 7, the form for a Notice of Intent to File a Pro Se Sup-
plemental Brief. Owing to 2002 amendments to the RAPs,
such briefs are no longer authorized. See RAP 10.10.

WSR 05-24-064

RULES OF APPELLATE PROCEDURE (RAP)
FORM 7. NOTICE OF INTENT TO FILE PRO SE SUPPLEMENTAL
BRIEF

DELETED]

. . . )
E. . U g )
rete 344 3 BRIEE

Signatare
Name-of Atterney]
for-fPetit
Respendent}
PName-and-address-ofappellatecourt]

GR 9 Cover Sheet

Suggested Amendment to Rules of Appellate Procedure
(RAP) Form 12
concerning Order of Indigency

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment to adds a filing fee
waiver to the Form 12 order and clarifies the situations in
which counsel will be appointed and expenses will be paid in
discretionary review proceedings.

The suggested amendment also replaces "which" with
"that" for purposes of grammatical clarity.

RULES OF APPELLATE PROCEDURE (RAP) FORMS
FORM 12. ORDER OF INDIGENCY

[Rule 15.2]
SUPERIOR COURT OF WASHINGTON
FOR [ ] COUNTY

[Name of plaintiff], )

Plaintiff, ) No. [trial court]

V. )

[Name of defendant], ) ORDER OF INDIGENCY

Defendant. )

[Set forth finding of indigency and state that applicable
law grants review wholly or partially at public expense. For
example: "The court finds that the defendant lacks sufficient

Miscellaneous
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funds to prosecute an appeal and applicable law grants
defendant a right to review at public expense to the extent
defined in this order.”"] The court orders as follows:

1. The filing fee is waived.

12. [Name of indigent] is entitled to counsel for review
wholly at public expense. When review is discretionary,
counsel will be provided and the expenses detailed below
will be paid if review is accepted or as applicable law per-
mits.

23. The appellate court shall appoint counsel for review
pursuant to RAP 15.2 [If applicable: "Trial counsel must
assist appointed counsel for review in preparing the
record."]

34. [Name of indigent] is entitled to the following at pub-
lic expense:

(a) Those portions of the verbatim report of proceedings
reasonably necessary for review as follows:

[Designate parts of report.]

(b) A copy of the following clerk's papers:

[Designate papers by name and trial court clerk's sub-
number.]

(¢) Preparation of original documents to be reproduced
by the clerk as provided in rule 14.3(b).

(d) Reproduction of briefs and other papers on review
whieh that are reproduced by the clerk of the appellate court.

(e) The cost of transmitting the following cumbersome
exhibits:

[Designate cumbersome exhibits needed for review. See
rule 9.8(b).]

(f) Other items:
[Designate items.]
[Date]
Signature
[Name of Judge]
Judge of the Superior Court
Presented by:

[Name of party and attorney

for party presenting order;
Washington State Bar Association
membership number]

GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP)
Appendix of Forms - Form 14
concerning Invoice of Court Reporter—Indigent Case

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment is based on a rec-
ommendation originally submitted by the clerks and judges
of the Court of Appeals. The suggested amendment deletes
Form 14, the form for the court reporter's invoice in a crimi-
nal case. This was the form of invoice required under a

Miscellaneous
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superseded version of RAP 15.4. That rule was amended in
2000, and now a court reporter's claim for payment in an indi-
gent case is made by filing an invoice in accordance with pro-
cedures established by the Washington State Office of Public
Defense. See RAP 15.4 (a)(3); http://www.opd.wa.gov/
invoices.htm (including form for court reporter's invoice).
Form 14 no longer serves any purpose.

RULES OF APPELLATE PROCEDURE (RAP)
FORM 14. INVOICE OF COURT REPORTER—INDIGENT CASE
DELETED]
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GR 9 Cover Sheet

Suggested Amendment to Rule of Appellate Procedure
(RAP)
Appendix of Forms - Form 17
concerning Personal Restraint Petition for Person Con-
fined by State or Local Government

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment updates those por-
tions of Form 17 in which the personal restraint petition is
dated, replacing formulations that include "19 " with a
generic "date" entry. The change recognizes the recent turn
of the millennium and will eliminate the need to update the
form upon the turn of each century in the future.

RULES OF APPELLATE PROCEDURE (RAP)
FORM 17. PERSONAL RESTRAINT PETITION FOR PERSON
CONFINED BY STATE OR LOCAL GOVERNMENT

[Rule 16.7]

No. [appellate court]
[Put name of appellate court that you want to hear your case.]
OF THE STATE OF WASHINGTON

[Put your name here.], )
) PERSONAL RESTRAINT PETITION
Petitioner. )

If there is not enough room on this form, use the back of
these pages or use other paper. Fill out all of this form and
other papers you are attaching before you sign this form in
front of a notary.

A. STATUS OF PETITIONER

L

(full name and address)
apply for relief from confinement. lam _ amnot
now in custody serving a sentence upon conviction of a
crime. (If not serving a sentence upon conviction of a
crime) I am now in custody because of the following type
of court order:

(identify type of order)
1. - 2. [Unchanged.]

3. I was sentenced after trial | after plea of guilty

on A9—
(date of sentence)

The judge who imposed sentence was
(name of trial
court judge)
4. - 8. [Unchanged.]
B. - D. [Unchanged.]
E. OATH OF PETITIONER

WSR 05-24-064

THE STATE OF WASHINGTON )
) ss.
County of )

After being first duly sworn, on oath, I depose and say:
That I am the petitioner, that [ have read the petition, know
its contents, and I believe the petition is true.

[sign here]

SUBSCRIBED AND SWORN to before me this day
of , 19—

date]

Notary Public in and for the State
of Washington, residing at

If a notary is not available, explain why none is available
and indicate who can be contacted to help you find a
notary:

Then sign below:

I declare that I have examined this petition and to the
best of my knowledge and belief it is true and correct.

DATEP-thic daxraf
DATED-this day-of ;
19 [date].

[sign here]

GR 9 Cover Sheet

Suggested Change to Rules of Appellate Procedure (RAP)
Forms
New Form 24 concerning Notice of Cash Supersedeas

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: Form 24 is suggested to implement concurrent
amendments to RAP 8.1. See the GR 9 statement of purpose
for suggested amendments to RAP 8.1.

RULES OF APPELLATE PROCEDURE (RAP)
[NEW] FORM 24. NOTICE OF CASH SUPERSEDEAS

[Rule 8.1(d)]
SUPERIOR COURT OF WASHING-
TON
FOR | ] coUNTY
[Name of plaintiff], )  No. [trial court]
Plaintiff, )
V. )  Notice of Cash Supersedeas
[Name of defendant], )
Defendant. )

Miscellaneous
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Submitted with this notice is a [cashier's] check total-
_______ made payable to the __ County
Superior Court Clerk. The clerk is directed to hold the
funds as a bond to supersede the judgment previously

entered in this case against plus
interest likely to accrue during the pendency of the appeal
and any costs that may be awarded to on
appeal.

[Pursuant to RCW 36.48.090, the clerk is directed to
invest the funds in an interest bearing trust account to
accrue to the benefit of , subject to the
clerk's investment service fee, all as provided in RCW
36.48.090.] The funds shall be held pending return of the
mandate in Court of Appeals Cause No. and
thereafter until disbursed pursuant to further order of
court or by agreement of the parties.

DATED [date].

Signature

Attorney for [Plaintiff or Defendant]

GR 9 Cover Sheet

Suggested Amendment to Rule for Appeal of Decisions of
Courts of Limited Jurisdiction (RALJ) 4.1
concerning Authority of Courts Pending Appeal

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment is based on a rec-
ommendation originally submitted by Devin T. Theriot-Orr,
attorney at law. The suggested amendment is intended to
authorize a court of limited jurisdiction to determine issues of
costs and attorney fees while a RALJ appeal is pending. This
authority, which is equivalent to the authority of a superior
court under RAP 7.2(i), will promote judicial economy and
avoid piecemeal litigation in situations where attorney fees
and costs are not resolved at the time of entry of judgment in
a court of limited jurisdiction.

RULES FOR APPEAL OF DECISIONS OF
COURTS OF LIMITED JURISDICTION (RALJ)
RULE 4.1 AUTHORITY OF COURTS PENDING APPEAL

(a) Superior Court. After a notice of appeal has been
filed, the superior court has authority to perform all acts nec-
essary to secure the fair and orderly review of the case.

(b) Court of Limited Jurisdiction. After a notice of
appeal has been filed, and while the case is on appeal, the
court of limited jurisdiction has authority to act in a case only
to the extent provided in these rules, unless the superior court
limits or expands that authority in a particular case.

(¢) Questions Relating to Indigency. The court of lim-
ited jurisdiction has authority to decide questions relating to
indigency.

(d) Attorney Fees and Costs. When a party is entitled
to an award of attorney fees or costs, the court of limited

Miscellaneous
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jurisdiction has authority to determine such an award for a
party's efforts in the court of limited jurisdiction. A party
may obtain review of a court of limited jurisdiction's decision
on attorney fees or costs in the same review proceeding as

that challenging the judgment without filing a separate notice
of appeal.

GR 9 Cover Sheet

Suggested Amendment to Rule for Appeal of Decisions of
Courts of Limited Jurisdiction (RALJ) 9.3
concerning Costs

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: These suggested amendments are based on a
recommendation originally submitted by Karl B. Tegland,
attorney at law. The suggested amendment to RALJ 9.3(a)
specifies that costs authorized by statute may be recovered
under the rule, but costs not so authorized, or those prohibited
by statute, may not be. This clarification is prompted by the
Court of Appeals decision in City of Spokane v. Ward, 122
Wn.App. 40, 92 P.3d 787 (2004) (costs may not be ordered in
a traffic infraction case because by statute each party in a traf-
fic infraction case is responsible for costs incurred by that
party).

The suggested amendment to RALJ 9.3(g) clarifies that
only statutory "costs" may be claimed in a cost bill under
RALJ 9.3; attorney fees and other expenses must be
requested under RALJ 11.2.

RULES FOR APPEAL OF DECISIONS OF COURTS OF
LIMITED JURISDICTION (RALJ)
RULE 9.3 COSTS

(a) Party Entitled to Costs. The party that substantially
prevails on appeal shall be awarded costs on appeal to the
extent authorized by statute. Costs will be imposed against a
party whose appeal is involuntarily dismissed. Costs will be
awarded in a case dismissed by reason of a voluntary with-
drawal of an appeal only if the superior court so directs at the
time the order is entered permitting the voluntary withdrawal
of the appeal.

(b) - (f) [Unchanged.]

(g) Reasonable Attorney Fees. A request for reason-
able attorney fees or expenses should not be made in the cost
bill. The request should be made as provided in rule 11.2.

GR 9 Cover Sheet

Suggested Change to General Rules (GR)
New Rule 3.1 concerning Service and Filing by an Inmate
Confined in an Institution

Submitted by the Board of Governors of the Washington
State Bar Association
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(A) Purpose: The suggested rule is based on a proposal
originally submitted to the Supreme Court by the American
Civil Liberties Union of Washington (ACLU). After solicit-
ing input from interested parties, the Supreme Court Rules
Committee requested that the WSBA Court Rules and Proce-
dures Committee evaluate the ACLU proposal and submit a
revised version in light of the comments received. Consider-
ing commentary from the Washington State Association of
Prosecuting Attorneys, the Superior Court Judges' Associa-
tion, the ACLU, and the Washington State Association of
Criminal Defense Lawyers, and working with a representa-
tive of the ACLU who attended subcommittee and committee
meetings, the WSBA Court Rules and Procedures Committee
approved this revised version of the proposal.

The central purpose of the rule is to remedy the result in
In re Carlstad, 150 Wn.2d 583, 80 P.3d 587 (2003), in which
the Supreme Court applied the plain language of RAP 18.6(c)
and held that a personal restraint petition is timely filed only
if it is received by the appellate court within the time permit-
ted for filing. In that case, the petitioners were in prison and
acting pro se when they filed collateral attacks on their judg-
ments. Although each petitioner had filed the necessary
pleadings with prison officials prior to the one-year expira-
tion date for collateral attacks, the pleadings were not
received by the court until after the expiration date, and the
petitions were consequently dismissed. The Caristad court
declined to apply the federal prison mailbox rule created by
the United States Supreme Court in Houston v. Lack, 487
U.S. 266 (1988), which was subsequently codified in the Fed-
eral Court Rules. See Fed. R. App. P. 4(c). Under the federal
rule, a document is considered filed at the at the time of deliv-
ery to prison officials.

Suggested new GR 3.1 is modeled on the federal rule,
although the language is modified to correspond to other
Washington Court Rules relating to filing, service, and com-
putation of time. In addition to dealing with inmate filing,
section (b) of the suggested rule addresses timeliness of ser-
vice by inmates, specifying that a document will be deemed
"mailed" by an inmate at the time of deposit in an institution's
internal mail system. This application of the prison mailbox
rule has also been recognized in the federal system. See, e.g.,
Schroeder v. McDonald, 55 F.3d 454 (9th Cir. 1995). The
suggested rule also includes a form declaration to assist
inmates in complying with its requirements.

Finally, recognizing that the rule could create uncer-
tainty in situations in which another party's deadline is mea-
sured from an inmate's filing or service, section (d) of the rule
provides that such a period will not begin to run until the doc-
ument is actually received by the party.

Concurrent suggested amendments to RAP 18.5 and
RAP 18.6 will implement the new rule.

GENERAL RULES (GR)
[NEW] RULE 3.1 Service and Filing by an Inmate Confined
in an Institution

(a) If an inmate confined in an institution files a docu-
ment in any proceeding, the document is timely filed if
deposited in the institution's internal mail system within the
time permitted for filing.
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(b) Whenever service of a document on a party is permit-
ted to be made by mail, the document is deemed "mailed" at
the time of deposit in the institution's internal mail system
addressed to the parties on whom the document is being
served.

(c) If an institution has a system designed for legal mail,
the inmate must use that system to receive the benefit of this
rule. Timely filing or mailing may be shown by a declaration
or notarized affidavit in form substantially as follows:

DECLARATION

I, [name of inmate], declare that, on [date], 1
deposited the foregoing [rame of document], or a copy
thereof, in the internal mail system of [name of institu-
tion] and made arrangements for postage, addressed
to:

[name and address of court or other place of filing];
[name and address of parties or attorneys to be
served].

I declare under penalty of perjury under the laws
of the State of Washington that the foregoing is true
and correct.

DATED at [city, state] on [date].

[signature]

(d) Whenever a party has the right or is required to do
some act or take some proceedings within a prescribed period
after filing or service of a document, and if an inmate files or
serves the document under this rule, that period shall begin to
run on the date the document is received by the party.

GR 9 Cover Sheet

Suggested Amendment to Superior Court Mandatory
Arbitration Rule (MAR) 7.1
concerning Request for Trial De Novo

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: The suggested amendment eliminates the
requirement that a party requesting a trial de novo must file
proof of service of the request prior to expiration of the 20-
day period within which the request itself must be filed. The
amendment also removes from MAR 7.1(a) the express
requirement that service of the request occur within the 20-
day period. The amendment is intended to remedy the result
in Nevers v. Fireside, Inc., 133 Wn.2d 804, 947 P.2d 721
(1997), and its progeny, see, e.g., Alvarez v. Banach, 153
Wn.2d 834, 109 P.3d 402 (2005); Roberts v. Johnson, 137
Wn.2d 84, 969 P.2d 445 (1999). Nevers and subsequent case
law have held that timely service and timely filing of proof of
service are mandatory; a failure to strictly comply with these
requirements prevents the superior court from conducting a
trial de novo. This is a harsh result. Considering the amount
of litigation and appellate review that has been devoted to the

Miscellaneous
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issue, the rule in its present form represents a trap for the
unwary. It is not necessary that service and proof of service
be accomplished within the 20-day limit, since the statute
authorizing mandatory arbitration requires only that the
request be filed. See RCW 7.06.050 (1)(b) (Within 20 days
after entry and service of an arbitrator's decision, "any
aggrieved party may file with the clerk a written notice of
appeal and request for a trial de novo in the superior court on
all issues of law and fact. Such trial de novo shall thereupon
be held....")

Elimination of the requirement that a party serve the
request will not relieve a party from the obligation to
serve other parties. Service of all pleading and other
papers is required by MAR 1.3 (b)(2). It will simply
avoid the result of divesting the superior court of
authority to hold a trial de novo if service is not
effected within 20 days after the arbitration award is
filed.

SUPERIOR COURT MANDATORY ARBITRATION RULES (MAR)
RULE 7.1 REQUEST FOR TRIAL DE NOVO

(a) Serviee-and Filing. Within 20 days after the arbitra-
tion award is filed with the clerk, any aggrieved party not
having waived the right to appeal may serve-and file with the
clerk a written request for a trial de novo in the superior court

pafﬂes—appeaﬂﬁg—m—t-he—e&se The 20- day per10d w1th1n

which to request a trial de novo may not be extended. The
request for a trial de novo shall not refer to the amount of the
award and shall be in substantially the form set forth below:

SUPERIOR COURT OF WASHINGTON

FOR [ ] COUNTY
)
Plaintiff, ) No.
V. ) REQUEST FOR
, ) TRIAL DE NOVO
Defendant. )

TO: The clerk of the court and all parties:

Please take notice that [name of aggrieved
party] requests a trial de novo from the award filed
[date].

Dated:

[Name of attorney
for aggrieved party]

(b) [Unchanged.]

GR 9 Cover Sheet

Suggested Amendment to Superior Court Civil Rule (CR)
43
concerning Taking of Testimony

Miscellaneous

[20]

Washington State Register, Issue 06-02

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: These suggested amendments correct errone-
ous cross-references, clarify the intent of subsection (f)(2) the
rule dealing with the binding effect of prior testimony, depo-
sitions, and/or interrogatories, and replace "which" with
"that" for purposes of grammatical clarity.

SUPERIOR COURT CIVIL RULES (CR)
RULE 43. TAKING OF TESTIMONY

(a) - (e) [Unchanged.]
(f) Adverse Party as Witness.

(1) Party or Managing Agent as Adverse Witness. A
party, or anyone who at the time of the notice is an officer,
director, or other managing agent (herein collectively
referred to as "managing agent") of a public or private corpo-
ration, partnership or association whieh that is a party to an
action or proceeding may be examined at the instance of any
adverse party. Attendance of such deponent or witness may
be compelled solely by notice (in lieu of a subpoena) given in
the manner prescribed in rule 30¢a} (b)(1) to opposing coun-
sel of record. Notices for the attendance of a party or of a
managing agent at the trial shall be given not less than 10
days before trial (exclusive of the day of service, Saturdays,
Sundays, and court holidays). For good cause shown in the
manner prescribed in rule 36¢b) 26(c), the court may make
orders for the protection of the party or managing agent to be
examined.

(2) Effect of Discovery, etc. A party who has served
interrogatories to be answered by the adverse party or who
has taken the deposition of an adverse party or of the manag-
ing agent of an adverse party shall not be precluded for that
reason from examining such adverse party or managing agent

at the trial. Matters admitted by the Fhe-testimeny-ofan
adverse party or managing agent at-the-trial-or-on-depesition
or-interrogateries-shall net bind-the-adversary-but in interrog-

atory answers, deposition testimony, or trial testimony are
not conclusively established and may be rebutted.

(3) Refusal to Attend and Testify; Penalties. If a party or
a managing agent refuses to attend and testify before the
officer designated to take his deposition or at the trial after
notice served as prescribed in rule 30¢a) (b)(1), the complaint,
answer, or reply of the party may be stricken and judgment
taken against the party, and the contumacious party or man-
aging agent may also be proceeded against as in other cases
of contempt. This rule shall not be construed:

(A) to compel any person to answer any question where
such answer might tend to incriminate him;

(B) to prevent a party from using a subpoena to compel
the attendance of any party or managing agent to give testi-
mony by deposition or at the trial; nor

(C) to limit the applicability of any other sanctions or
penalties provided in rule 37 or otherwise for failure to attend
and give testimony.

(g) - (k) [Unchanged.]
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GR 9 Cover Sheet

Suggested Amendment to Civil Rule for Courts of Lim-
ited Jurisdiction (CRLJ) 43
concerning Taking of Testimony

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: These suggested amendments correct errone-
ous cross-references, clarify the intent of subsection (f)(2) of
the rule dealing with the binding effect of prior testimony,
depositions, and/or interrogatories, and replace "which" with
"that" for purposes of grammatical clarity. The internal
cross-references are replaced by references to the Civil Rules
(CR) because discovery under the CRLIJs is conducted in
accordance with Civil Rules 26 through 37. See CRLJ 26(e).

CIVIL RULES FOR COURTS OF LIMITED JURISDICTION (CRLJ)
RULE 43. TAKING OF TESTIMONY

(a) - (e) [Unchanged.]

(f) Adverse Party as Witness.

(1) Party or Managing Agent as Adverse Witness. A
party, or anyone who at the time of the notice is an officer,
director, or other managing agent (herein collectively
referred to as "managing agent") of a public or private corpo-
ration, partnership or association whieh that is a party to an
action or proceeding may be examined at the instance of any
adverse party. Attendance of such deponent or witness may
be compelled solely by notice (in lieu of a subpoena) given in
the manner prescribed in rele-30¢a) CR 30 (b)(1) to opposing
counsel of record. Notices for the attendance of a party or of
a managing agent at the trial shall be given not less than 10
days before trial (exclusive of the day of service, Saturdays,
Sundays, and court holidays). For good cause shown in the
manner prescribed in rele-36¢b) CR 26(c), the court may
make orders for the protection of the party or managing agent
to be examined.

(2) Effect of Discovery, etc. A party who has filed served
interrogatories to be answered by the adverse party or who
has taken the deposition of an adverse party or of the manag-
ing agent of an adverse party shall not be precluded for that
reason from examining such adverse party or managing agent
at the trial. Matters admitted by The-testimeny-of an adverse
party or managing agent in interrogatory answers, deposition
testimony. or trial testlmonv are not concluswelv established
and

bind-his-adversary-but may be rebutted.

(3) Refusal to Attend and Testify, Penalties. 1f a party or
a managing agent refuses to attend and testify before the
officer designated to take his deposition or at the trial after
notice served as prescribed in rele30¢a) CR 30 (b)(1), the
complaint, answer, or reply of the party may be stricken and
judgment taken against the party, and the contumacious party
or managing agent may also be proceeded against as in other
cases of contempt. This rule shall not be construed:

(i) to compel any person to answer any question where
such answer might tend to incriminate him;
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(i1) to prevent a party from using a subpoena to compel
the attendance of any party or managing agent to give testi-
mony by deposition or at the trial; nor

(iii) to limit the applicability of any other sanctions or
penalties provided in rale CR 37 or otherwise for failure to
attend and give testimony.

(g) - (k) [Unchanged.]

GR 9 Cover Sheet

Suggested Amendment to Superior Court Civil Rule (CR)
66
concerning Receivership Proceedings

Submitted by the Board of Governors of the Washington
State Bar Association

Purpose: This suggested amendment is based on a rec-
ommendation originally submitted by Karl B. Tegland, attor-
ney at law, and was approved by the WSBA Court Rules and
Procedures Committee after consultation with the WSBA
Creditor-Debtor Section. The suggested amendment deletes
and reserves CR 66 (Receivership Proceedings) in its
entirety. In 2004 the legislature enacted comprehensive
amendments to RCW ch. 7.60 and other statutes governing
receiverships. See Laws of 2004, ch. 165. The legislation
addresses the procedures governed by CR 66 and renders
them superfluous. Redundant Civil Rules would cause need-
less confusion.

SUPERIOR COURT CIVIL RULES (CR)
RULE 66. RECEIVERSHIP PROCEEDINGS [RESERVED.

See RCW ch. 7.60.]

Miscellaneous
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tinue to be available for research purposes in those volumes
and in archived GR 9 materials.

For these reasons, the WSBA has concluded that the
Comments have outlived their usefulness and recommends
their deletion from the Rules of Evidence.

SUGGESTED AMENDMENTS TO
RULES OF EVIDENCE (ER)

GR 9 Cover Sheet

Suggested Amendments to
RULES OF EVIDENCE (ER)

Deletion of Judicial Council Task Force Comments

Submitted by the Board of Governors of the Washington
State Bar Association

(C) Purpose: The Judicial Council Task Force on Evi-
dence originally prepared the Comments to the Rules of Evi-
dence (ER) in 1979 to explain the genesis and intent of the
evidence rules, which were being codified for the first time in
Washington. The Comments have since been updated only
sporadically. When the WSBA Court Rules and Procedures
Committee considered the viability of revising or updating
the Comments, the appropriate scope of such a revision
became a matter of ongoing and irresoluble debate. The
Committee then reviewed the continued viability of the Com-
ments and reached the following conclusions: (1) the histor-
ical reason for adoption of the Comments—to assist practitio-
ners in the transition from a common law-based evidence
system to a rule-based system—is no longer pertinent, since
lawyers are now familiar with using the rules and do not need
such guidance; (2) because there is no mechanism in place for
updating the Comments and keeping them current, they are
frequently obsolete and insufficient and can be misleading;
(3) a number of commonly used, well-respected, and thor-
oughly up-to-date evidence manuals are widely available for
interpretive guidance, and the original Comments will con-

Miscellaneous

TITLE I. GENERAL PROVISIONS
RULE 101. SCOPE

[Unchanged.]

RULE 102. PURPOSE AND CONSTRUCTION

[Unchanged.]
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RULE 104. PRELIMINARY QUESTIONS
RULE 103. RULINGS ON EVIDENCE

[Unchanged.]
[Unchanged.]
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TITLE II. JUDICIAL NOTICE
RULE 201. JUDICIAL NOTICE OF ADJUDICATIVE FACTS

[Unchanged.]

RULE 105. LIMITED ADMISSIBILITY cialnotice of adjudieative facts:
[Unchanged.] .EE.E > t)- reappY Yo juaiciar

RULE 106. REMAINDER OF OR RELATED WRITINGS OR
RECORDED STATEMENTS

[Unchanged.]

Miscellaneous [24]
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- Lo ¢ ~ i 60 TITLE III. PRESUMPTIONS IN CIVIL ACTIONS AND PROCEED-
trios-of the State of W as.hﬁ.*gte_ﬂg’ ;};‘5 ‘SE lgg é; G] gg SEE E]S%; ]Ef INGS

RULE 301. PRESUMPTIONS IN GENERAL IN CIVIL ACTIONS
AND PROCEEDINGS [RESERVED]

6112-060-(economic-conditions—diseretionary-with-courty: [Unchanged.]

. .. . . RULE 302. APPLICABILITY OF STATE LAW IN CIVIL ACTIONS
g . g ) N f . & AND PROCEEDINGS [RESERVED]
eourt-shall-instruet-thejury-te-aceept-as-conclasive-anyfaet
judietally noticed—Ina-—eriminal-ease; the-eourt shallinstruet [Unchanged.]
he hat bt ired-to.
iele TVoSeet o of the Washi . o - ; - .

bt d ceorm chareing the ? 5 Rule 302, Anplicability of State Law.in Civil Act i
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RULE 404. CHARACTER EVIDENCE NOT ADMISSIBLE TO
TITLE IV. RELEVANCY AND ITS LIMITS PROVE CONDUCT; EXCEPTIONS; OTHER CRIMES

RULE 401. DEFINITION OF "RELEVANT EVIDENCE"
[Unchanged.]

[Unchanged.]

RULE 402. RELEVANT EVIDENCE GENERALLY ADMISSIBLE; inadmissible-unless-itfalls-within-one-of the three-exceptions:

IRRELEVANT EVIDENCE INADMISSIBLE

[Unchanged.]

RULE 403. EXCLUSION OF RELEVANT EVIDENCE ON
GROUNDS OF PREJUDICE, CONFUSION, OR WASTE OF TIME

[Unchanged.]
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b 9 b . .
H956)—PrevieusWashingtonlaw-is-inaecord—See-State-v RULE 406. HABIT; ROUTINE PRACTICE
’ [Unchanged.]

RULE 405. METHODS OF PROVING CHARACTER

[Unchanged.]
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RULE 407. SUBSEQUENT REMEDIAL MEASURES conduct-orstatementshave beenallowedinevidenceas
[Unchanged.] & f a-party : o'o 53—y

RULE 408. COMPROMISE AND OFFERS TO COMPROMISE ordused in-the-federal rule—This s Sﬁ}? afrtnprovement i

[Unchanged.]
RULE 409. PAYMENT OF MEDICAL AND SIMILAR EXPENSES
Comment-408
. . [Unchanged.]
Fhisrule—is-the-same-asFederal Rule 408-and-changes
ashington EH]SE .}ﬂ only ”.h”sfiit. to the .ﬂdﬁnssmhb of Comment469

565 .I P-2d EQ. O-(1976)—Fhe fEHi'iEiElHEﬁ Ef. the wle. o RULE 410. INADMISSIBILITY OF PLEAS, OFFERS OF PLEAS,
W ashmgt'eﬁ, as-if-the-federal o tess-is-the pe.hey favoring AND RELATED STATEMENTS
compromise-and-settlement-of - disputes—Berhner v—Green-
berg; 37 Wi2d-308,223 P 2d-598-(1956)- [Unchanged.]
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M 's Eederal P . § T SSEH T 1 . . RULE 411. LIABILITY INSURANCE
%hat—a—sta%emerﬁ—maybe&ased—m—a—e&mmal—preeeedmg—fer—p&- [Unchanged.]
2

g ’ RULE 412. SEXUAL OFFENSES—VICTIM'S PAST BEHAVIOR

efevidence-derived-as-aresult-of astatement-whichis-inad- [Unchanged.]
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TITLE V. PRIVILEGES X . .
RULE 501. GENERAL RULE s | sufficiont i pacity torelatethem SBfIXEEEb and has
[Unchanged.] obligations-of an-oath;-heshould-be-permitted-to-testifyno

TITLE VI. WITNESSES

- - - - e -
RULE 601. GENERAL RULE OF COMPETENCY 202381-P2d-970-(1963)-held-that REW10:52:030-applied
[Unchanged] only-to-eriminal-ceses; while RCW5:60-040-epplied-only to

Miscellaneous [30]
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RULE 602. LACK OF PERSONAL KNOWLEDGE WGWW I Rudet ] ] ! L in 1989 whicl ortl \
[Unchanged.] of conduetforinterpreters:
Comment-602 RULE 605. COMPETENCY OF JUDGE AS WITNESS
Fhisrale-is-thesame-asFederal Rule 602-and-is-consis- [Unchanged.]

RULE 603. OATH OR AFFIRMATION collateral proceedings-as-to-what 1 1 ol
[Unchanged.] HEE : yHIP at-a-trial-over-w

Comment603
RULE 606. COMPETENCY OF JUROR AS WITNESS
This ruleistl Eederal Ritle603-andis-sul
tiallyt-aceord-with-previous Washingtentaw—The-statutes [Unchanged.]

RULE 604. INTERPRETERS t I ) 1

o ] e for Thus.
[Unchanged.] vails-overand-supersedes; RCW-5:60-040-
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RULE 607. WHO MAY IMPEACH generalrale-appearsto-be-thatacts-of misconduetnot the-sub-
[Unchanged.] jeetof apriorconviction-have notbeen-admissible for

RULE 608. EVIDENCE OF CHARACTER AND CONDUCT OF RULE 609. IMPEACHMENT BY EVIDENCE OF CONVICTION OF
WITNESS CRIME

[Unchanged.] [Unchanged.]
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MWM%WW RULE 611. MODE AND ORDER OF INTERROGATION AND PRE-
tion-of therulewill not-ecause-adifferent resultin-most-eivi SENTATION

cases-beeause-misdemeaner eonvictions wero not-ordinarily [Unchanged.]

RULE 612. WRITING USED TO REFRESH MEMORY

[Unchanged.]

prejudietal-and-that-therestrietivetest setforth-inrule 609 RULE 613. PRIOR STATEMENTS OF WITNESSES
e . ind
of case-to-which-these rulesapply- [Unchanged.]
RULE 610. RELIGIOUS BELIEFS OR OPINIONS Comment-613
This rule 4 eation-of Federal Rile613and
[Unchanged.] forns substantialy to previous Washington taw.
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}H_\Vashiﬂgteﬂrpfem}s_éem}al_law_ﬁe{_eﬂmely RULE 614. CALLING AND INTERROGATION OF WITNESSES BY
elearbut appears-to becloserto-the-commonlaw—view—With COURT
reference to-the prior oral statements; counsel must ask-foun [Unchanged.]

RULE 615. EXCLUSION OF WITNESSES

ts—net—&ém*ssrb}efm}ess—&re%mess—rs—gwefr&n—eppemw [Unchanged.]

TITLE VII. OPINIONS AND EXPERT TESTIMONY
RULE 701. OPINION TESTIMONY BY LAY WITNESSES

[Unchanged.]
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*ﬁ—fefm—&mﬂ—subs@&ﬂee#he—ﬁ&efeqaﬁes—the%jﬂd—gereﬂ RULE 703. BASES OF OPINION TESTIMONY BY EXPERTS
whether-conereteness;abstraction-or-a—combination-of both [Unchanged. ]
b

RULE 702. TESTIMONY BY EXPERTS
[Unchanged.]

. . bl
Wn2d-502452 P 2d- 265969 —Hewever—theresultsand RULE 704. OPINION ON ULTIMATE ISSUE
I 4 . ndi bt ineffoct
interprets-seetion-401-inlinewith-the prior general Washing- [Unchanged.]
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Comment 704 There-is-dietain-the- Washington-eases-suggestingthat-a

RULE 705. DISCLOSURE OF FACTS OR DATA UNDERLYING
EXPERT OPINION

[Unchanged.]

thetical-questions;often-eriticized by-the-autherities; becomes TITLE VIII. HEARSAY
an-optional-tacticrather than-arequirement;unless-otherwise RULE 801. DEFINITIONS
ordered-by-the-eourt:

[Unchanged.]

RULE 706. COURT APPOINTED EXPERTS B

[Unchanged.] Seetion-b)—Seetion-(b)-isself-explanatory-
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RULE 802. HEARSAY RULE

by-a—ceerced-ormisinformed-witness—4-JF—Weinstein; Evi- [Unchanged.]
5 -
5 €t ; Ed :
306 ; 3 RULE 803. HEARSAY EXCEPTIONS; AVAILABILITY OF
’ DECLARANT IMMATERIAL

ington law. See State v. Simmons. 63 Wn.2d 17. 385 P.2d [Unchanged.]
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RULE 804. HEARSAY EXCEPTIONS: DECLARANT UNAVAIL-
ABLE

[Unchanged.]
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TITLE IX. AUTHENTICATION, IDENTIFICATION AND ADMIS-

RULE 805. HEARSAY WITHIN HEARSAY SION OF EXHIBITS
RULE 901. REQUIREMENT OF AUTHENTICATION OR IDENTI-
[Unchanged.] FICATION
[Unchanged.]
Comment-805

RULE 806. ATTACKING AND SUPPORTING CREDIBILITY OF . ’ . T o
DECLARANT Supp-)-—TFherule is coneerned-onty with proving authentieity:

[Unchanged.] sti-be-inadmissible-underanetherrale:

RULE 807. CHILD VICTIMS OR WITNESSES [RESERVED] eationhas-been—satisfied—Itisthe judge-who-determines
[Unchanged.]
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]h]’ ]aj]&ﬂ easle .Ehel""ﬁla* eemﬁag‘]seﬁ. b3 'Ehﬁj.“dge Shaluld 1951 Eheg te*;ﬁs of rules 901 (b)“g)]a"d ]ggg@)‘ statutory

RULE 902. SELF-AUTHENTICATION . . . . ) i

[Unchanged.] RGW—é%H-%G?—{s&gamtures—p%esmmd%e—bege&&me}%@W
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RULE 903. SUBSCRIBING WITNESS' TESTIMONY UNNECES-
SARY

[Unchanged.]

Washington State Register, Issue 06-02

RULE 1002. REQUIREMENT OF ORIGINAL

[Unchanged.]

RULE 1003. ADMISSIBILITY OF DUPLICATES

[Unchanged.]

RULE 904. ADMISSIBILITY OF DOCUMENTS
[Unchanged.]

TITLE X. CONTENTS OF WRITINGS, RECORDINGS, AND PHO-
TOGRAPHS
RULE 1001. DEFINITIONS

Comment100+

Miscellaneous

RULE 1004. ADMISSIBILITY OF OTHER EVIDENCE OF CON-
TENTS

[Unchanged.]
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" " : : 1
- Meﬁeﬂhe}de%ﬁ%m, N N 5 o

| . Lireetlvi it thedeeisi RULE 1006. SUMMARIES
asstme-thatthere-are-ne-degrees-of secondary-evidence—5R- [Unchanged.]

of the-terms-to-the-issues—in-the-case—Insistence-uponproef RULE 1007. TESTIMONY OR WRITTEN ADMISSION OF PARTY

[Unchanged.]

RULE 1008. FUNCTIONS OF COURT AND JURY

[Unchanged.]
RULE 1005. PUBLIC RECORDS

[Unchanged.]

TITLE XI. MISCELLANEOUS RULES

g ﬁg 6 ified ) ! > RULE 1101. APPLICABILITY OF RULES

otherforms-of secondary-evidenee: [Unchanged.]
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RULE 1102. AMENDMENTS [RESERVED]
[Unchanged.]
RULE 1103. TITLE

[Unchanged.]

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the State Supreme Court and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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WSR 06-02-003
NOTICE OF PUBLIC MEETINGS
WASHINGTON ECONOMIC DEVELOPMENT
FINANCE AUTHORITY
[Memorandum—December 21, 2005]

The Washington economic development finance author-
ity (WEDFA) is an independent agency (#106) within the
executive branch of the state government. The authority has
four regular board meetings each year, one per quarter. The
authority's meetings are open to the public, and access for
persons with disabilities is provided at all meetings of the
authority.

The meeting schedule for January 2006 is January 17,
5:30 p.m., at the Water Street Cafe, 610 Water Street S.W.,
Olympia, WA.

Please call Jonathan A. Hayes, Executive Director, at
(206) 587-5634 if you have any questions.

WSR 06-02-009
INTERPRETIVE STATEMENT
DEPARTMENT OF REVENUE
[Filed December 22, 2005, 1:31 p.m.]

CANCELLATION OF INTERPRETIVE STATEMENT

The department of revenue is announcing the cancella-
tion of this interpretive statement in the Washington State
Register pursuant to the requirements of RCW 34.05.230(4).

The department of revenue has cancelled the following
excise tax advisory (ETA):

ETA 89-005 A Statement of Purpose and Intent with

Respect to the Taxability of Newspapers and Defini-

tion of a "Newspaper." ETA 89-005 (formerly RPM

89-5) was issued in 1989 to provide an interim definition

of "newspaper" to be used until a definition could other-

wise be provided that would comply with constitutional
free speech guarantees. ETA 89-005 is being canceled
because the interim definition conflicts with and is
superseded by the statutory language ultimately enacted

into law (RCW 82.04.214).

A copy of the cancelled document is available via the
internet at http://www.dor.wa.gov/content/laws/eta/eta.aspx,
or a request for copies may be directed to Roseanna Hodson,
Interpretations and Technical Advice Unit, P.O. Box 47453,
Olympia, WA 98504-7453, phone (360) 570-6119, fax (360)
586-5543.

Alan R. Lynn

Rules Coordinator

WSR 06-02-018
PUBLIC RECORDS OFFICER
UNIVERSITY OF WASHINGTON
[Filed December 23, 2005, 9:32 a.m.]

The contact information for the University of Washing-
ton's office of public records and open public meeting has
changed. The contact information is Director of Public

[45]
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Records and Open Public Meeting, Eliza A. Saunders, 4311
11th Avenue N.E., Suite 360, Seattle, WA 98105, internal
mailbox 35-4997, e-mail pubrec@u.washington.edu, phone
(206) 543-9180.

Eliza A. Saunders

WSR 06-02-019
NOTICE OF PUBLIC MEETINGS
GREEN RIVER
COMMUNITY COLLEGE
[Memorandum—December 23, 2005]

RESOLUTION NO 2005-2006/1
RESOLUTION SETTING SCHEDULE OF REGULAR MEETINGS -
2006

The board of trustees of Green River Community Col-
lege will meet the third Thursday of each month as follows:

January 19
February 16
March 16
April 20
May 18

June 15

July 20
August 17
September 21
October 19
November 16
December 21

The board of trustees of Community College District No.
10 does hereby set the regular meeting dates for the board of
trustees on the third Thursday of each month, commencing at
4:00 p.m., in the board room of the administration building,
Green River Community College, 12401 S.E. 320th Street,
Auburn, WA 98092. Notice of any change from such regular
meeting schedule shall be published in the state register for
distribution at least twenty days prior to the rescheduled
meeting date.

WSR 06-02-020
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF AGRICULTURE
(Fryer Commission)
[Memorandum—December 21, 2005]

The Washington fryer board meetings for 2006 will be
held on:

Wednesday, February 15, 2006
Washington Farm Bureau Building
1011 10th Avenue S.E.

Olympia, WA

Miscellaneous
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Tuesday, May 9, 2006
Tuesday, August 8, 2006
Tuesday, October 10, 2006

The meetings for May 9, August 8, and October 10,
2006, will be held at the Renton Community Center, 1715
Maple Valley Highway, Classroom B, Renton, WA.

Any questions you may have can be addressed to JoAnne
Naganawa, Washington Fryer Commission, at (425) 226-
6125 or e-mail joanne@cluckcluck.org.

WSR 06-02-021
NOTICE OF PUBLIC MEETINGS
OFFICE OF THE
INTERAGENCY COMMITTEE
(Governor's Forum on Monitoring)
[Memorandum—December 21, 2005]

At a regular meeting on October 5, 2005, the governor's
forum on monitoring adopted the following meeting sched-
ule.

January 17, 2006 Tuesday Sawyer Hall, Lacey
April 4, 2006 Tuesday To be determined
May 11, 2006 Thursday To be determined
July 18, 2006 Tuesday To be determined
October 3, 2006 Tuesday To be determined
December 6,2006  Wednesday  To be determined

The exact location of each meeting has not been deter-
mined. For persons who wish to attend, please contact Patty
Dickason at the Office of the Interagency Committee (IAC),
(360) 902-3085, or check the monitoring forum web page at
http://www.iac.wa.gov/monitoring/schedule.htm for addi-
tional meeting information.

The governor's forum on monitoring schedules all public
meetings at barrier free sites. Persons who need special assis-
tance, such as large type materials, may contact Patty Dicka-
son at the IAC office.

WSR 06-02-022
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF AGRICULTURE
(Barley Commission)
[Memorandum—December 20, 2005]

The Washington barley commission is filing the follow-
ing schedule of times, dates, and locations of our 2006 sched-
uled meetings:

Meeting Type Date Time

Regular Meeting March 22, 2006 9:00 a.m.
Annual Meeting June 30, 2006 9:00 a.m.
Regular Meeting October 4, 2006 9:00 a.m.
Regular Meeting December 5,2006  9:00 a.m.

Miscellaneous
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All of the meetings will be held in the Washington
Wheat Commission's Conference Room, West 907 Riverside
Avenue, Spokane, WA.

If you have any questions, please call our office at (509)
456-4400.

WSR 06-02-023
PUBLIC RECORDS OFFICER
CASELOAD FORECAST COUNCIL
[Memorandum—December 21, 2005]

Pursuant to section 3, chapter 483, Laws of 2005, the
public records officer of the caseload forecast council, is
Kathleen Turnbow, P.O. Box 40962, Olympia, WA 98504-
0962, e-mail Kathleen.turnbow@cfc.wa.gov, phone (360)
902-0089, fax (360) 902-0084.

Kathleen Turnbow
Confidential Secretary

WSR 06-02-032
NOTICE OF PUBLIC MEETINGS
WORKFORCE TRAINING AND
EDUCATION COORDINATING BOARD
[Memorandum—December 28, 2005]

2006 BOARD MEETING SCHEDULE

Thursday, January 26, 2006 Meeting #108 WorkSource,
Tumwater
Thursday, March 16, 2006 Meeting #109 WorkSource,
Tumwater
Wednesday, May 10, 2006 Dinner Walla Walla
Thursday, May 11, 2006 Meeting #110 Walla Walla
Thursday, June 29, 2006 Meeting #111 Tacoma
Thursday, August 3, 2006 Retreat Leavenworth
Friday, August 4, 2006 Retreat Leavenworth
Wednesday, September 27,2006  Dinner Spokane
Thursday, September 28, 2006 Meeting #112 Spokane
Wednesday, November 15, 2006 Dinner Seattle
Thursday, November 16, 2006 Meeting #113 Seattle

WSR 06-02-033
NOTICE OF PUBLIC MEETINGS
BOARD OF ACCOUNTANCY
[Memorandum—December 27, 2005]

2006 BOARD MEETING SCHEDULE

Following is the schedule of regular meetings the board
plans to hold during 2006:

Date Day Meeting Location
January 27, 2006 Friday Regular SeaTac
April 28, 2006 Friday Regular SeaTac
July 28, 2006 Friday Regular Bellingham
October 27, 2006 Friday Annual Spokane
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The exact location of each meeting has not been deter-
mined. For persons who wish to attend, please contact
Cheryl Sexton at the board office, (360) 664-9194 or fax
(360) 664-9190 for the meeting location. Meetings usually
begin at 9:00 a.m. The board of accountancy schedules all
public meetings at barrier free sites. Persons who need spe-
cial assistance, such as enlarged type materials, please con-
tact Cheryl Sexton at the board office, TDD 800-833-6384,
voice (360) 664-9194, or fax (360) 664-9190.

WSR 06-02-034
NOTICE OF PUBLIC MEETINGS
GRAYS HARBOR COLLEGE
[Memorandum—December 22, 2005]

The Grays Harbor College board of trustees will meet in
the boardroom on the main campus in the Joseph A. Malik
Administration Building, unless otherwise noted, on the fol-
lowing dates at 5:30 p.m.

January 17, 2006 (Room 1512, Spell-
man Library, Grays Harbor College
campus)

February 21, 2006

March 21, 2006

April 18, 2006

May 16, 2006

June 20, 2006

September 19, 2006

October 17, 2006

November 21, 2006

WSR 06-02-046
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE
REHABILITATION COUNCIL
[Memorandum—December 29, 2005]

WSRC Quarterly Meeting
January 19-20, 2006

You are invited to attend an open public meeting of the
Washington state rehabilitation council quarterly meeting:

January 19, 2006 Committee 9 a.m.- 3rd Floor Training
Day 4 p.m. Room
January 19, 2006 Community 7-9 p.m. Nisqually Room,
Forum 1st Floor
January 20, 2006 Full Council 9-4 p.m. Nisqually Room,
1st Floor

DSHS Division of Children and Family Services Build-
ing, 6860 Capitol Boulevard, Tumwater, bus route 13.

The Washington state rehabilitation council (WSRC)
was established as a result of amendments made to the Reha-
bilitation Act in 1992 and by governor's executive order 94-
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04 (superseding executive order 93-04). The WSRC advises
the department of social and health services, division of voca-
tional rehabilitation and performs responsibilities outlined by
the federal statute that established the WSRC. The WSRC is
part of the governor's effort to move toward a collaborative
and comprehensive statewide system of rehabilitation ser-
vices for individuals with disabilities. The WSRC works to
increase opportunities for self determination and empower-
ment of people with disabilities and to create awareness of
people with disabilities as a valuable human resource.

Please note: The council requests that meeting partici-
pants do not use fragrances and scented products as an
accommodation to other individuals.

Interpreters will be on site. For assistive listening equip-
ment or other reasonable accommodation needs, please call
Kathy Krulich no later than January 6, 2006, at 1-866-252-
2939 or (360) 407-3604 or by e-mail at krulik@dshs.wa.gov.

Please note: The January 19th Community Forum is
audio taped recorded.

WSR 06-02-047
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—December 28, 2005]

The following list represents the office of public records
and open public meeting for 2006.
2006 Regular Meetings

Committee Name

Chair

Aeronautics and Astronautics

Adam Bruckner

American Ethnic Studies

Lauro Flores

Aquatic and Fishery Sciences

David Armstrong

Asian Languages and Literature

Michael Shapiro

Astronomy Bruce Balick
ASUW Board of Directors

ASUW Senate

Biochemistry Alan Weiner
Biology Dee Boersma, Tan

Daniel

Biomedical and Health Infor-
matics

Peter Tarczy-Hornoch,
MD

Biostatics Bruce Weir
Board of Regents

Bothell, Academic Affairs/Cur- | Colin Danby
riculum Committee

Bothell, Academic Council Tom Bellamy
Bothell, Business Steve Holland
Bothell, CSS Chuck Jackels

Bothell, Education

Susan Franzosa

Bothell, IAS JoLynn Edwards
Bothell, MAPS JoLynn Edwards
Bothell, Masters' Program Mary Baroni

Miscellaneous
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Committee Name Chair Committee Name Chair

Bothell, Nursing Mary Baroni Law School Dean Knight
Bothell, Nursing Advisory Mary Baroni Marine Affairs

Chemical Engineering Eric Stuve Mathematics Selim Tuncel
Chemistry Paul Hopkins Mechanical Engineering Mark Tuttle

Classics James Clauss Medical Education and Bio- Doug Schaad
Communications Gerald Baldasty medical Informatics

Comparative Medicine Denny Liggitt Medical History and Ethics Wylie Burke
Computer Science and Engi- | David Notkin Medicine Board Ann Ramsay-Jenkins
neering Microbiology E. Peter Greenberg, MD
Dance Elizabeth Cooper Nursing, Ad Hoc Committee of

Dental Public Health Sciences | Douglas Ramsay Professors

Drama Sarah Nash Gates Nursing, APT Committee M. Killien

EEU, Area of Special Educa- Ilene Schwartz Nursing, Faculty S. Spieker

tion Nursing, Faculty Council S. Spieker

Electrical Engineering David Allstot Nursing, Faculty Retreat T. Simpson

Environmental Health

David Kalman

Nursing, BNHS Faculty

M. Heitkemper

Miscellaneous
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Faculty Council Dayle Durbon Nursing, Deans and Chairs Dean Nancy F. Woods
Faculty Senate Ashley Emery Nursing, FCN Faculty K. Swanson

Family Medicine Alfred Berg Nursing, Governing Council Dean Nancy F. Woods
Forest Resources Nursing, PCH Faculty P. Butterfield
Genome Sciences Robert Waterston Obstetrics and Gynecology David Eschenbach
Germanics Sabine Wilke Oral and Maxillofacial Surgery | O. Ross Beirne, DMD,
GPSS Executive PhD

GPSS Finance and Budget Oral Medicine Edmond Truelove
Committee Oral Medicine Clinical Services

GPSS Senate Orthodontics Gregory King
Harborview, Board Lunch Pathobiology Andy Stergachis
Harborview, Board Meetings Pathology Nelson Fausto, MD
Harborview, Bond Oversight Pharmacy Curriculum Commit- | Gail Anderson
Committee tee

Harborview, Executive Com- Pharmacy Executive Commit- | Dean Sid Nelson
mittee tee

Harborview, Facilities Ad Hoc Pharmacy Faculty Danny Shen
Committee Physics David Boulware
Harborview, Finance Commit- Psychosocial and Community | Patricia Butterfield
tee Health

Harborview, Health Care/Stra- Public Health Executive Com- | Dean Patricia Wahl
tegic Planning mittee

Harborview, Hospital Quality Rehabilitation Medicine Lawrence Robinson,
Assurance MD

Harborview, Joint Conference Restorative Dentistry Richard McCoy
Committee Scandinavian Studies Terje Leiren

Health Services William Dowling Social Science Chairs/Admins. | Dean Judy Howard
History John Findlay Sociology Executive Commit- | Stewart Tolnay
IACUC tee

Immunology Christopher Wilson Sociology Faculty Stewart Tolnay
Industrial Engineering Richard Storch Speech and Hearing Sciences | Christopher Moore
Information School Harry Bruce Statistics Peter Guttorp
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Chair
Shahrokh Saudagaran
Dr. Orlando Baiocchi

Committee Name

Tacoma, Business

Tacoma, Institute of Technol-
ogy

Tacoma, Interdisciplinary Arts
and Sciences

Bill Richardson

Tacoma, Nursing Dr. Marjorie Dobratz

Dr. Marcie Lazzari
Dr. Brian Coffey
Judith Ramey

Gus Kravas

David G. Allen

Tacoma, Social Work
Tacoma, Urban Studies
Technical Communication

Use of University Facilities

Women Studies

[These schedules are available for public inspection at
the Office of Public Records and Open Public Meetings,
4311 11th Avenue N.E., Suite 360, Seattle, WA 98105, Cam-
pus Mail Box 354997, office phone (206) 543-9180, e-mail
pubrec@u.washington.edu. |

WSR 06-02-049
NOTICE OF PUBLIC MEETINGS
HOME CARE

QUALITY AUTHORITY
[Memorandum—December 28, 2005]

Following is the scheduled home care quality authority
(HCQA) 2006 board meetings. The HCQA board meets the
third Tuesday of every other month. The 2006 HCQA board
meeting schedule is as follows:

February 21,2006  ADSA HQ Building
640 Woodland Square Loop S.E.
Lacey
Conference Room 1-7.1 and 1-7.2

DSHS - Blake Building East
4500 10th Avenue S.E.

Lacey

Rose Conference Room

ADSA HQ Building

640 Woodland Square Loop S.E.
Lacey

Conference Room 1-7.1 and 1-7.2

April 18, 2006

June 20, 2006

August 15, 2006

October 17, 2006

December 19, 2006

ADSA HQ Building

640 Woodland Square Loop S.E.
Lacey

Conference Room 1-7.1 and 1-7.2
Lacey Government Center

1009 College Street S.E.

Lacey

Conference Room 104A

ADSA HQ Building

640 Woodland Square Loop S.E.
Lacey

Conference Room 1-7.1 and 1-7.2

[49]
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If you have any further questions, please feel free to con-
tact Jackie Myers at (360) 725-2618 or at IMyers@hcqa.
wa.gov.

WSR 06-02-050
RULES COORDINATOR
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed December 29, 2005, 2:31 p.m.]

Nasue Nishida will be replacing Esther Baker as the new
rules coordinator for the professional educator standards
board. Her contact information is Nasue Nishida, Policy and
Research Analyst, Professional Educator Standards Board,
600 Washington Street South, Room 249, P.O. Box 47236,
Olympia, WA 98504-2736, phone (360) 725-6238, fax (360)
586-4548, e-mail nnishida@ospi.wednet.edu.

Jennifer Wallace

Executive Director

WSR 06-02-051
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed December 29, 2005, 2:32 p.m., effective January 1, 2006]

During the 2005 legislative session, ESSB 5732, starting
at section 101, reconstituted the state board of education and
transferred its powers, duties, and functions for teacher certi-
fication and preparation programs to the professional educa-
tor standards board. Effective January 1, 2006, all references
in law to the state board of education in these areas of the
revised code is to be construed to mean the professional edu-
cator standards board. By operation of law, all records, con-
tracts, rules, and pending business of the state board of edu-
cation in the areas of teacher certification and preparation
programs are now transferred to the professional educator
standards board.

Therefore, at this time we request the following rules
contained in Title 180 WAC be transferred to new chapters
under Title 181 WAC, the professional educators standards
board's title:

Chapter 180-77 WAC
Chapter 180-77A WAC
Chapter 180-78A WAC
Chapter 180-79A WAC
Chapter 180-82 WAC
Chapter 180-82A WAC
Chapter 180-83 WAC
Chapter 180-85 WAC
Chapter 180-86 WAC
Chapter 180-87 WAC
Chapter 180-88 WAC

Chapter 181-77 WAC
Chapter 181-77A WAC
Chapter 181-78A WAC
Chapter 181-79A WAC
Chapter 181-82 WAC
Chapter 181-82A WAC
Chapter 181-83 WAC
Chapter 181-85 WAC
Chapter 181-86 WAC
Chapter 181-87 WAC
Chapter 181-88 WAC

Miscellaneous
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We further request that above listed chapters of Title 180

WAC be decodified.

Jennifer Wallace
Executive Director

WSR 06-02-052
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Memorandum—December 29, 2005]

2006 Real Estate Commission Meeting Dates and Times

March 16, 2006

Planning Session: 9:30 a.m. to 12:00 p.m.

Regular Commission Meeting: 1:30 p.m. - 4:00 p.m.
Phoenix Inn

416 Capitol Way North

Olympia, WA 98501

June 14, 2006

Regular Commission Meeting: 9:00 a.m. - 12:00 p.m.
Phoenix Inn

416 Capitol Way North

Olympia, WA 98501

September 19, 2006

Regular Commission Meeting: 9:00 a.m. - 12:00 p.m.
Oxford Suites

115 West North River Drive

Spokane, WA 99201

December 1, 2006

Regular Commission Meeting: 9:00 a.m. - 12:00 p.m.
Doubletree Inn

18470 International Boulevard

Seattle, WA

The department of licensing has a policy of providing

equal access to its services. This correspondence is available
in an alternate format. If you need special accommodations,
please call (360) 902-3600 or TTY (360) 664-8885.

WSR 06-02-053
NOTICE OF PUBLIC MEETINGS
STATE BOARD OF HEALTH
[Memorandum—December 30, 2005]

2006 Board Meeting Schedule

Meeting Date City County Location
January 11, 2006 Olympia Thurston AmeriTel Inn
February 8, 2006 Tumwater Thurston Tentative - meet if

needed
March 8, 2006 Tumwater Thurston To be determined
April 12,2006 Spokane Spokane To be determined
May 10, 2006 SeaTac King To be determined
June 14, 2006 TBD Benton* To be determined

Miscellaneous
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Meeting Date City County Location
July 12, 2006 TBD Island* To be determined
August 9, 2006 SeaTac King Tentative - meet if

needed
September 13, 2006 | Tumwater Thurston Tentative - meet if
needed
***Qctober 18, Yakima Yakima Yakima Conven-
2006 tion Center
to coincide with
joint conference
on health
November 8§, 2006 | TBD Okanogan* To be determined
December 13, 2006 | SeaTac King To coincide with
legislative confer-
ence

*Counties not visited in the past ten years
** First Wednesday of the month instead of the usual second Wednesday
***Third Wednesday of the month instead of the usual second Wednesday

Locations subject to change as needed - see our web site at
www.sboh.wa.gov for the most current information.

WSR 06-02-054

NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—December 29, 2005]

Following are clarifications to two meeting schedules
sent on December 28, Oral Medicine & Asian Languages &
Literature. Additionally, enclosed is the meeting schedule
for the philosophy department faculty meetings.

ASIAN LANGUAGES & LITERATURE

Seattle

Departmental Faculty Meeting

Location
Meeting Date (Building and Room #) Time
January 11 Smith Hall 407 3:30 p.m.
February 8 Smith Hall 407 3:30 p.m.
March 8 Smith Hall 407 3:30 p.m.
April 12 Smith Hall 407 3:30 p.m.
May 10 Smith Hall 407 3:30 p.m.

SCHOOL OF DENTISTRY

DEPARTMENT OF ORAL MEDICINE

Open Meetings/2006

The following dates have been scheduled for open oral
medicine faculty meetings (OM) and open oral medicine
clinical services faculty meetings (OMCS). All are Wednes-
days in HSB B317 from 12:30-1:30 p.m.:

January 5 OM
January 12 OMCS
February 2 OM
February 9 OMCS
March 2 OM
March 9 OMCS
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April 6 OM
April 16 OMCS
May 4 OM
May 11 OMCS
June 1 OM
June 8 OMCS
July 6 oM
July 13 OMCS
August 3 OM
August 10 OMCS
September 7 oM
September 14 OMCS
October 5 OM
October 12 OMCS
November 2 oM
November 9 OMCS
December 7 OM
December 14 OMCS

If you have any questions, please contact Merry Tourte-
lot at 616-6015 or merryt@u.washington.edu.
Seattle
Philosophy Faculty Meetings

Location
Meeting Date (Building and Room #) Time
Tuesdays unless cancelled | Savery 331K 3:30 p.m.

WSR 06-02-066

WSR 06-02-057
NOTICE OF PUBLIC MEETINGS
EASTERN WASHINGTON UNIVERSITY
[Memorandum—December 28, 2005]

The board of trustees of Eastern Washington University
will hold a special meeting on Thursday, December 29, 2005,
at 8:30 a.m. at the Davenport Hotel in Spokane. The board
will convene an executive session according to RCW
42.30.110. The board will take no action and will not con-
vene in open session.

WSR 06-02-058
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE
[Memorandum—December 27, 2005]

NOTIFICATION OF SPECIAL MEETING

The board of trustees of Everett Community College will
hold a special executive session on January 3, 2006, at 5:00
p-m. in the Olympus Board Room at Everett Community Col-
lege to discuss personnel matters. Please call (425) 388-9572
for information.

WSR 06-02-066
AGENDA
DEPARTMENT OF ECOLOGY
[Filed January 3, 2006, 12:42 p.m.]

Pursuant to RCW 34.05.314, following is the department of ecology's rule agenda for January 2006 through June 2006.
If you have any questions please contact Jerry Thielen at (360) 407-7551 or e-mail at jthi461@ecy.wa.gov.

Rule-making Agenda
*The bolded dates indicate filings that have occurred.

WAC Chapter

Chapter Title

CR-102 Filing | CR-103 Filing
Date Date

173-218, 173-216,
173-226

AO 01-10

5/01

Underground injection control program

July 05 January 06

173-333
AO 04-07
3/04

Persistent bioaccumulative toxins (PBT) rule

October 05 January 06

173-423 Motor vehicle emission standards
AO 05-10

6/05

October 05 December 05

173-503
AO 04-14
4/03

Instream resources protection program—Lower and Upper Skagit
water resources inventory area (WRIA 3 and 4).

October 05 April 06

Miscellaneous
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WAC Chapter

Chapter Title

CR-102 Filing
Date

CR-103 Filing
Date

173-300
AO 05-13

Certification of operators of solid waste incinerator and landfill
facilities

January 06

April 06

173-18, 173-20,
173-22, 173-27
AO 05-12

7/05

Shoreline Management Act rules

January 06

June 06

173-224
AO 05-17
10/05

Wastewater discharge permit fees

February 06

May 06

317-40and 173-185
(new)

Oil transfer operations

March 06

May 06

173-455 (new),
173-400, 173-407,
173-425, 173-491,
173-495

AO 05-14

9/05

Air quality fee rule

March 06

July 06

317-10, 173-181
AO 00-03
7/99

Oil spill contingency plans and response contractor standards

March 06

May 06

173-430
AO 04-10
6/04

Agricultural burning

March 06

July 06

173-153
AO 05-18
10/05

Water conservancy boards

March 06

July 06

173-532
AO 04-08
4/04

Water resources program for the Walla Walla Basin WRIA 32

April 06

September 06

173-503A
AO 04-01
2/04

Instream flow rule for the Samish Subbasin

June 06

December 06

173-528
AO 05-06
3/2/05

Salmon-Washougal instream resources protection and water man-
agement program WRIA 28

September 06

March 07

173-527
AO 05-05
3/2/05

Lewis instream resources protection and water management pro-
gram WRIA 27

October 06

April 07

173- 460 and 173-
400

AO 05-19

11/05

Controls for new sources of toxic air pollutants and general regula-
tion for air pollution sources (WAC 173-400-110 only)

October 06

March 07

173-525
AO 05-03
3/2/05

Grays Elochoman instream resources protection and water man-
agement program WRIA 25

November 06

May 07

173-526
AO 05-04
3/2/05

Cowlitz instream resources protection and water management pro-
gram WRIA 26

November 06

May 07

173-517
AO 04-02
3/04

Quilcene-Snow instream resources protection and water manage-
ment program

December 06

June 07

Miscellaneous
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CR-102 Filing | CR-103 Filing

WAC Chapter Chapter Title Date Date
173-518 Elwha Dungeness instream resources protection and watershed December 06 March 07
AO 04-03 management program
3/04
173-98 Uses and limitations of the water pollution control state revolving | January 07 June 07
AO 02-15 fund
10/02
173-95A and 173- | Uses and limitations of the water pollution control revolving fund | February 07 June 07
98 and uses and limitations of the Centennial clean water fund
AO 05-16
9/05
173-700 Wetland mitigation banking—Pilot rule July 07 January 08
AO 04-13
7/04

Jerry Thielen

DEPARTMENT OF TRANSPORTATION

WSR 06-02-067
AGENDA

[Filed January 3, 2006, 2:56 p.m.]

Rules Coordinator

Following is the department of transportation's January 1 through June 31 [June 30], 2006, semi-annual rules development
agenda for publication in the Washington State Register pursuant to RCW 34.05.314.
There may be additional rule-making activity not on the agenda as conditions warrant.

Semi-Annual Rules Agenda

January - June 2006

WAC

Chapter Chapter Title Sections Purpose of Rule Agency Contact | Next Action

468-66 Highway Advertising This chapter is being revised to | Pat O'Leary Public hearing on

Control Act add fundamental definitions, (360) 705-7296 | 1/3/06
revise fee schedule, and facili-
tate ease of understanding.

468-100 Uniform relocation 001 through | To amend WAC 468-100 to Dianna Ayers CR-103 filing on

assistance and real 603 reflect regulatory changes made | (360) 705-7329 | 1/3/06

property acquisition by the Federal Highway Admin- (CR-105 was filed
istration (FHWA) to the Federal on 11/1/05)
Regulations in 49 C.F.R. Part 24
Section 24 that went into effect
on February 3, 2005.

468-210 Pilot registration Washington state legislation John Sibold CR-103 filing in
passed SSB 5414 rescinding (360) 651-6301 | February 2006
pilot registration. Chapter 468- (CR-105 was filed
210 WAC is no longer in effect. on 12/7/05)

468-300 State ferries and toll | 010, 020, Review of Washington state fer- | Ray Deardorf CR-102 filing in

bridges 040, 220 ries' farebox revenue has been | (206) 515-3491 | February 2006
completed, resulting in a pro- (CR-101 was filed
posal to raise ferry fares. on 12/19/05)

[53]
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WAC
Chapter Chapter Title Sections Purpose of Rule Agency Contact | Next Action
468-300 State ferries and toll | 700 Review of the preferential load- | Ray Deardorff CR-102 filing in
bridges ing rules for Washington state (206) 515-3491 | February 2006
ferries' vessels. (CR-101 was filed
on 12/21/05)
468-38 Vehicle size and Without further clarification and | Barry Diseth CR-102 filing in

WSR 06-02-070
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
(Adult Family Home Advisory Committee)
[Memorandum—IJanuary 3, 2006]

The adult family home advisory committee, established
under RCW 70.128.225, is scheduled to meet from 9:00 a.m.
to noon in the Blake Office Park East Building, 4500 10th
Avenue S.E., Lacey, on the following dates:

February 9, 2006
May 11, 2006
September 14, 2006
December 6, 2006

Rose Room
Rose Room
Dogwood Room
Rose Room

If you have any questions, need directions or a parking
permit for the meeting, please contact Mr. Roger A. Wood-
side at (360) 725-3204 or e-mail woodsr@dshs.wa.gov.

WSR 06-02-071
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
(Boarding Home Advisory Board)
[Memorandum—IJanuary 3, 2006]

The boarding home advisory board, established under
RCW 18.20.260, is scheduled to meet from 9:00 a.m. to noon
in the Blake Office Park East Building, 4500 10th Avenue
S.E., Lacey, on the following dates:

April 6, 2006
July 6, 2006

September 7, 2006
December 7, 2006

Miscellaneous

weight—Restricted correcting the rules, in part, are | (360) 705-7805 | January 2006 pub-
highways—Equip- at risk of misinterpretation cre- lic hearing on
ment ating burden on both administra- 2/22/06
tive and enforcement activities.
Cathy Downs

Rules Coordinator

The meetings will be held in the Rose Room.

If you have any questions, need directions or a parking
permit for the meeting, please contact Mr. Denny D. McKee
at (360) 725-2590 or e-mail mckeedd@dshs.wa.gov.

WSR 06-02-085
AGENDA
DEPARTMENT OF
NATURAL RESOURCES
[Filed January 4, 2006, 10:27 a.m.]

Following is the department of natural resources' semi-
annual rules development agenda for publication in the
Washington State Register, pursuant to RCW 34.05.314.
There may be additional rule-making activity not on the
agenda as conditions warrant.

Please call Jenifer Gitchell at (360) 902-1634, or e-mail
at jenifer.gitchell@wadnr.gov if you have questions.

RULES DEVELOPMENT AGENDA

January 2006 to July 2006
WAC Chapter | Purpose of rule being developed or
or Section amended

332-52 Revise and update rules to reflect current
recreation and public access policy.

332-24-710 Update boundary of forest protection
zone in Kitsap County.

332-24-720 Update boundary of forest protection
zone in Pierce County.

332-24-730 Update boundary of forest protection
zone in King County.

332-24- Define boundary of forest protection
zone in Whatcom County.

332-30-151 Clarify activities that are in conflict with
reserve status.

332-100-040 Adjust distribution of rents from harbor
area leases.
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WAC Chapter | Purpose of rule being developed or
or Section amended
332-30-106 Clarify definition of "aquaculture."
Jenifer Gitchell

Rules Coordinator

WSR 06-02-090
AGENDA
DEPARTMENT OF HEALTH
STATE BOARD OF HEALTH
[Filed January 4, 2006, 10:52 a.m.]

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 06-03 issue of the Register.

WSR 06-02-098
NOTICE OF PUBLIC MEETINGS
OFFICE OF THE
INTERAGENCY COMMITTEE
(Interagency Committee for Outdoor Recreation)
[Memorandum—December 30, 2005]

The interagency committee for outdoor recreation (IAC)
will meet Thursday, February 2 and Friday, February 3,
2006, at the Natural Resources Building, Room 172, 1111
Washington Street S.E., Olympia, WA.

This meeting will focus on the adoption of manuals and
WAC:s associated with the new Washington wildlife and rec-
reation program (WWRP) programs, matching resources,
and supplanting local capacity. Other agenda items will
include a 2006 planning session, name change update, Strad-
dleline ORV Park update and possible executive session, and
management update reports. The board is also planning a
local tour on Friday afternoon.

If you plan to participate or have materials for committee
review, please submit information to IAC no later than Janu-
ary 19, 2006. This will allow for distribution to committee
members in a timely fashion.

IAC public meetings are held in locations accessible to
people with disabilities. Arrangements for individuals with
hearing or visual impairments can be provided by contacting
IAC by January 27, 2006, at (360) 902-2637 or TDD (360)
902-1996.
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