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WSR 13-24-045
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Developmental Disabilities Administration)
[Filed November 26, 2013, 9:05 a.m., effective January 1, 2014]

Effective Date of Rule: January 1, 2014.

Purpose: To permanently adopt amendments to sections
of chapter 388-845 WAC, DDD home and community based
services waivers, to remain in compliance with the require-
ments of chapter 49, Laws of 2012 (related to community
access services). In addition these amendments remove basic
waiver, add dental services as a waiver service option until
January 1, 2014; align this chapter with amendments to chap-
ter 388-828 WAC for community access services; and pro-
vides updates to WAC and RCW references, titles and links,
names of state agencies and updates to language structure so
that readers will have an easier and better overall understand-
ing of the rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-845-0205; and amending WAC 388-
845-0001 Definitions, 388-845-0015 What HCBS waivers
are provided by the developmental disabilities administration
(DDA)?, 388-845-0020 When were the HCBS waivers effec-
tive?, 388-845-0030 Do I meet criteria for HCBS waiver-
funded services?, 388-845-0035 Am I guaranteed placement
on a waiver if I meet waiver criteria?, 388-845-0040 Is there
a limit to the number of people who can be enrolled in each
HCBS waiver?, 388-845-0041 What is DDD responsibility to
provide my services under the DDD HCBS waivers adminis-
tered by DDD?, 388-845-0045 When there is capacity to add
people to a waiver, how does DDD determine who will be
enrolled?, 388-845-0050 How do I request to be enrolled in a
waiver?, 388-845-0051 How will I be notified of the decision
by DDD to enroll me in a waiver?, 388-845-0052 What is the
process if I am already on a DDD HCBS waiver and request
enrollment onto a different waiver DDD HCBS?, 388-845-
0055 How do I remain eligible for the waiver?, 388-845-0060
Can my waiver enrollment be terminated?, 388-845-0065
What happens if I am terminated or choose to disenroll from
a waiver?, 388-845-0070 What determines if I need ICF/ID
level of care?, 388-845-0100 What determines which waiver
I am assigned to?, 388-845-0105 What criteria determine
assignment to the community protection waiver?, 388-845-
0110 Are there limitations to the waiver services I can
receive?, 388-845-0115 Does my waiver eligibility limit my
access to DDD nonwaiver services?, 388-845-0120 Will I
continue to receive state supplementary payments (SSP) if |
am on the waiver?, 388-845-0200 What waiver services are
available to me?, 388-845-0210 Basic Plus waiver services.,
388-845-0215 CORE waiver services, 388-845-0220 Com-
munity protection waiver services, 388-845-0225 Children's
intensive in-home behavioral support (CIIBS) waiver ser-
vices, 388-845-0305 Who is a qualified provider of AFH ser-
vices?, 388-845-0405 Who is a qualified provider of ARC
services?, 388-845-0420 Who is a qualified provider of assis-
tive technology?, 388-845-0425 Are there limits to the assis-
tive technology I can receive?, 388-845-0500 What is behav-
ior support and consultation?, 388-845-0501 What is
included in behavior support and consultation for the chil-
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dren's intensive in-home behavioral support (CIIBS) waiver?,
388-845-0505 Who is a qualified provider of behavior man-
agement and consultation?, 388-845-0506 Who is a qualified
provider of behavior ((management)) support and consulta-
tion for the children's intensive in-home behavioral supports
(CIIBS) waiver?, 388-845-0510 Are there limits to the
behavior support and consultation I can receive?, 388-845-
0603 Who is eligible to receive community access services?,
388-845-0605 Who are qualified providers of community
access services?, 388-845-0610 Are there limits to commu-
nity access services I can receive?, 388-845-0700 What is a
community guide service?, 388-845-0705 Who is a qualified
community guide?, 388-845-0710 Are there limitations to the
community guide services I can receive?, 388-845-0750
What are community transition services?, 388-845-0800
What is emergency assistance?, 388-845-0810 How do I
qualify for emergency assistance?, 388-845-0820 Are there
limits to my use of emergency assistance?, 388-845-0900
What are environmental accessibility adaptations?, 388-845-
0905 Who is a qualified provider for building these environ-
mental accessibility adaptations?, 388-845-0910 What lim-
itations apply to environmental accessibility adaptations?,
388-845-1000 What are extended state plan services?, 388-
845-1010 Who is a qualified provider of extended state plan
services?, 388-845-1015 Are there limits to the extended
state plan services I can receive?, 388-845-1030 What are
individual technical assistance services?, 388-845-1035 Who
are qualified providers of individualized technical assistance
services?, 388-845-1040 Are there limits to the individual-
ized technical assistance services I can receive?, 388-845-
1100 What are behavioral health crisis diversion bed ser-
vices?, 388-845-1105 Who is a qualified provider of mental
health crisis diversion bed services?, 388-845-1110 What are
the limits of mental health crisis diversion bed services?, 388-
845-1150 What are mental health stabilization services?,
388-845-1160 Are there limitations to the behavioral health
stabilization services that I can receive?, 388-845-1175 Who
is a qualified provider of nurse delegation?, 388-845-1300
What are personal care services?, 388-845-1305 Who are the
qualified providers of personal care services?, 388-845-1310
Are there limits to the personal care services I can receive?,
388-845-1400 What are prevocational services?, 388-845-
1405 Who are the qualified providers of prevocational ser-
vices?, 388-845-1410 Are there limits to the prevocational
services I can receive?, 388-845-1505 Who are qualified pro-
viders of residential habilitation services for the Core
waiver?, 388-845-1510 Who are qualified providers of resi-
dential habilitation services for the community protection
waiver?, 388-845-1515 Are there limits to the residential
habilitation services I can receive?, 388-845-1600 What is
respite care?, 388-845-1605 Who is eligible to receive respite
care?, 388-845-1607 Can someone who lives with me be my
respite provider?, 388-845-1610 Where can respite care be
provided?, 388-845-1615 Who are qualified providers of
respite care?, 388-845-1620 Are there limits to the respite
care | can receive?, 388-845-1650 What are sexual deviancy
evaluations?, 388-845-1655 Who is a qualified provider of
sexual deviancy evaluations?, 388-845-1660 Are there lim-
itations to the sexual deviancy evaluations I can receive?,
388-845-1705 Who is a qualified provider of skilled nursing
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services?, 388-845-1710 Are there limitations to the skilled
nursing services I can receive?, 388-845-1800 What are spe-
cialized medical equipment and supplies?, 388-845-1805
Who are the qualified providers of specialized medical equip-
ment and supplies?, 388-845-1810 Are there limitations to
my receipt of specialized medical equipment and supplies?,
388-845-1845 Who are qualified providers of specialized
nutrition and specialized clothing?, 388-845-1850 Are there
limitations to my receipt of specialized nutrition and special-
ized clothing?, 388-845-1900 What are specialized psychiat-
ric services?, 388-845-1910 Are there limitations to the spe-
cialized psychiatric services I can receive?, 388-845-2000
What is staff/family consultation and training?, 388-845-
2005 Who is a qualified provider of staff/family consultation
and training?, 388-845-2010 Are there limitations to the staff/
family consultation and training I can receive?, 388-845-
2100 What are supported employment services?, 388-845-
2105 Who are qualified providers of supported employment
services?, 388-845-2110 Are there limits to the supported
employment services I can receive?, 388-845-2160 What is
therapeutic equipment and supplies?, 388-845-2165 Who are
qualified providers of therapeutic equipment and supplies?,
388-845-2200 What are transportation services?, 388-845-
2205 Who is qualified to provide transportation services?,
388-845-2210 Are there limitations to the transportation ser-
vices I can receive?, 388-845-2265 Who are providers of
vehicle modifications?, 388-845-2270 Are there limitations
to my receipt of vehicle modification services?, 388-845-
3000 What is the process for determining the services |
need?, 388-845-3055 What is a waiver individual support
plan (ISP)?, 388-845-3056 What if I need assistance to
understand my individual support plan?, 388-845-3060
When is my individual support plan effective?, 388-845-
3061 Can a change in my individual support plan be effective
before I sign it?, 388-845-3062 Who is required to sign or
give verbal consent to the individual support plan?, 388-845-
3063 Can my individual support plan be effective before the
end of the month?, 388-845-3070 What happens if I do not
sign or verbally consent to my individual support plan (ISP)?,
388-845-3075 What if my needs change?, 388-845-3080
What if my needs exceed the maximum yearly funding limit
or the scope of services under the ((Basie-ox)) Basic Plus
waiver?, 388-845-3085 What if my needs exceed what can be
provided under the CIIBS, Core or Community Protection
waiver?, 388-845-3090 What if my identified health and wel-
fare needs are less than what is provided in my current
waiver?, 388-845-3095 Will I have to pay toward the cost of
waiver services?, 388-845-4005 Can I appeal a denial of my
request to be enrolled in a waiver?, 388-845-4010 How do I
appeal a department action?, and 388-845-4015 Will my ser-
vices continue during an appeal?

Statutory Authority for Adoption: RCW 71A.12.030.
Other Authority: Chapter 49, Laws of 2012.

Adopted under notice filed as WSR 13-17-112 on
August 21, 2013.

Changes Other than Editing from Proposed to Adopted
Version: The definition "ADS" was removed and all refer-
ences to ADS in the rule was changed to either DSHS or
developmental disabilities administration (DDA).
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 17, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
98, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 115, Repealed 1.

Date Adopted: November 19, 2013.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-0001 Definitions. "((ADSA))" ((means

tration-within-the-department-of social-and-healthserviees:))

"Aggregate services" means a combination of services
subject to the dollar limitations in the ((Basieand)) Basic
Plus waivers.

"CARE" means ((the)) comprehensive assessment and
reporting evaluation.

"Client or person" means a person who has a develop-
mental disability as defined in RCW 71A.10.020(3) and has
been determined eligible to receive services by the ((divi-
sten)) administration under chapter 71A.16 RCW.

"Community crisis stabilization services" or "CCSS"
means a state operated program that provides short term sup-
ports to participants who meet specific criteria and who are in
crisis and/or who are at risk of hospitalization or institutional
placement.

"((BPB)) DDA" means the ((diviston-ef)) developmen-
tal disabilities administration, ((a-divisten—withinthe-aging
&nd—d-ts&b&ty—seaaees—adfmms&&&eﬂ)) of the department of
social and health services.

"((BPB)) DDA assessment" refers to the standardized
assessment tool as defined in chapter 388-828 WAC, used by
((bBb)) DDA to measure the support needs of persons with
developmental disabilities.

"Department" means the department of social and health
services.

"EPSDT" means early and periodic screening, diagnosis,
and treatment, medicaid's child health component providing a
mandatory and comprehensive set of benefits and services for
children up to age twenty one as defined in WAC ((388-534-
01400)) 182-534-0100.

((%mpley&nefrﬂday—pfegfam—seﬂﬁees—me&ﬂs—eemmth

Pluswwatvers:))
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'Enhanced respite services" means respite care for DDA
enrolled children and youth, who meet specific criteria, in a

DDA contracted and licensed staffed residential setting.

"Evidence based treatment" means the use of physical,
mental and behavioral health interventions for which system-
atic, empirical research has provided evidence of statistically
significant effectiveness as treatments for specific conditions.
Alternate terms with the same meaning are evidence-based
practice (EBP) and empirically supported treatment (EST).

"Family" means relatives who live in the same home
with the eligible client. Relatives include spouse or registered
domestic partner; natural, adoptive or step parent; grandpar-
ent; child; stepchild; sibling; stepsibling; uncle; aunt; first
cousin; niece; or nephew.

"Family home" means the residence where you and your
relatives live.

"Gainful employment" means employment that reflects
achievement of or progress towards a living wage.

"HCBS waivers" means home and community based ser-
vices waivers.

"Home" means present or intended place of residence.

"(FSEAMR)) ICF/ID" means an intermediate care facil-
ity for ((the-mentallyretarded)) individuals with intellectual
disabilities.

"Individual support plan (ISP)" is a document that autho-
rizes and identifies the ((BPB)) DDA paid services and
unpaid supports to meet a client's assessed needs.

"Integrated settings" mean typical community settings
not designed specifically for individuals with disabilities in
which the majority of persons employed and participating are
individuals without disabilities.

"Legal representative" means a parent of a person who is
under eighteen years of age, a person's legal guardian, a per-
son's limited guardian when the subject matter is within the
scope of limited guardianship, a person's attorney at law, a
person's attorney in fact, or any other person who is autho-
rized by law to act for another person.

"Living wage" means the amount of earned wages
needed to enable an individual to meet or exceed his/her liv-
ing expenses.

"Necessary supplemental accommodation representa-
tive" means an individual who receives copies of ((BPBD))
DDA planned action notices (PANs) and other department
correspondence in order to help a client understand the docu-
ments and exercise the client's rights. A necessary supple-
mental accommodation representative is identified by a client
of (BBB)) DDA when the client does not have a legal guard-
ian and the client is requesting or receiving ((BBD)) DDA
services.

"((Previders)) Provider" means an individual or agency
who meets the provider qualifications and is contracted with
((ABSA)) DSHS to provide services to you.

"Respite assessment" means an algorithm within the
((PBb)) DDA assessment that determines the number of
hours of respite care you may receive per year if you are
enrolled in the ((Baste;)) Basic Plus, Children's Intensive In-
Home Behavioral Support, or Core waiver.

"SSI" means Supplemental Security Income, an assis-
tance program administered by the federal Social Security
Administration for blind, disabled and aged individuals.
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"SSP" means a state-paid cash assistance program for
certain clients of the ((divistenref)) developmental disabili-
ties administration.

"State funded services" means services that are funded
entirely with state dollars.

"You/your" means the client.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0015 What HCBS waivers are pro-
vided by the ((divisien—e6f)) developmental disabilities
administration (((PPP)) DDA)? (BBB)) DDA provides
services through ((five)) four HCBS waivers:

(1) ((Baste-watver;

))) Basic Plus waiver;

((2))) (2) Core waiver;

((4))) 3) Community Protection waiver; and

((65))) (4) Children's Intensive In-Home Behavioral Sup-
port waiver (CIIBS).

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0020 When were the HCBS waivers
effective? ((Basie;)) Basic Plus, Children's Intensive In-
Home Behavioral Support, Core and Community Protection
waivers were effective ((Apr1-2004)) September 1, 2012.
((Chitd _‘I AN Behavioral S 5
was-effeetive May1;2009:))

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0030 Do I meet criteria for HCBS
waiver-funded services? You meet criteria for ((BBD))
DDA HCBS waiver-funded services if you meet all of the
following:

(1) You have been determined eligible for ((BBB))
DDA services per RCW 71A.10.020((3))).

(2) You have been determined to meet ICF/ID level of
care per WAC 388-845-0070, 388-828-3060 and 388-828-
3080.

(3) You meet disability criteria established in the Social
Security Act.

(4) You meet financial eligibility requirements as
defined in WAC 388-515-1510.

(5) You choose to receive services in the community
rather than in an ICF/ID facility.

(6) You have a need for monthly waiver services or
monthly monitoring as identified in your individual support
plan.

(7) You are not residing in hospital, jail, prison, nursing
facility, ICF/ID, or other institution.

(8) Additionally, for the Children's Intensive In-Home
Behavioral Support (CIIBS) waiver-funded services:

(a) You are age eight or older and under the age of eigh-
teen for initial enrollment and under age twenty-one for con-
tinued enrollment;
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(b) You have been determined to meet CIIBS program
eligibility per chapter 388-828 WAC prior to initial enroll-
ment only;

(c¢) You live with your family; and

(d) Your parent/guardian(s) and primary caregiver(s), if
other than parent/guardian(s), have signed the participation
agreement.

AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-0035 Am I guaranteed placement on a
waiver if I meet waiver criteria? (1) If you are not currently
enrolled in a waiver, meeting criteria for the waiver does not
guarantee access to or receipt of waiver services.

(2) If you are currently on a waiver and you have been
determined to have health and welfare needs that can be met
only by services available on a different waiver, you are not
guaranteed enrollment in that different waiver.

(3) WAC 388-845-0041, 388-845-3080 and 388-845-
3085 describe ((BBB's)) DDA's responsibilities to provide
services.

AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-0040 Is there a limit to the number of
people who can be enrolled in each HCBS waiver? Each
waiver has a capacity limit on the number of people who can
be served in a waiver year. In addition, (BBBD)) DDA has the
authority to limit capacity based on availability of funding for
new waiver participants.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-0041 What is ((BBb's)) DDA's
responsibility to provide my services under the (BBB))
DDA HCBS waivers administered by ((PBP)) DDA? If
you are enrolled in an HCBS waiver administered by DDD.

(1) ((>bb)) DDA will provide an annual comprehensive
assessment to evaluate your health and welfare need. Your
individual support plan, as specified in WAC 388-845-3055,
will document:

(a) Your identified health and welfare needs; and

(b) Your HCBS waiver services and nonwaiver services
authorized to meet your assessed need.

(2) You have access to (BPBB)) DDA paid services that
are provided within the scope of your waiver, subject to the
limitations in WAC 388-845-0110 and 388-845-0115.

(3) (BPB)) DDA will provide waiver services you need
and qualify for within your waiver.

(4) (BBP)) DDA will not deny or limit, based on lack
of funding, the number of waiver services for which you are
eligible.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0045 When there is capacity to add
people to a waiver, how does ((BBB)) DDA determine
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who will be enrolled? When there is capacity on a waiver
and available funding for new waiver participants, ((BBD))
DDA may enroll people from the statewide data base in a
waiver based on the following priority considerations:

(1) First priority will be given to current waiver partici-
pants assessed to require a different waiver because their
identified health and welfare needs have increased and these
needs cannot be met within the scope of their current waiver.

(2) (BPP)) DDA may also consider any of the follow-
ing populations in any order:

(a) Priority populations as identified and funded by the
legislature.

(b) Persons ((BPP)) DDA has determined to be in
immediate risk of ICF/ID admission due to unmet health and
welfare needs.

(c) Persons identified as a risk to the safety of the com-
munity.

(d) Persons currently receiving services through state-
only funds.

(e) Persons on an HCBS waiver that provides services in
excess of what is needed to meet their identified health and
welfare needs.

(f) Persons who were previously on an HCBS waiver
since April 2004 and lost waiver eligibility per WAC 388-
845-0060 (1)(1).

(3) For the Basic Plus waiver only, (BPB)) DDA may
consider persons who need the waiver services available in
the Basic Plus waiver to maintain them in their family's home
or in their own home.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0050 How do I request to be enrolled
in a waiver? (1) You can contact (BBB)) DDA and request
to be enrolled in a waiver or to enroll in a different waiver at
any time.

(2) If you are assessed as meeting ICF/ID level of care as
defined in WAC 388-845-0070 and chapter 388-828 WAC,
your request for waiver enrollment will be documented by
((BPB)) DDA in a statewide data base.

(3) For the Children's Intensive In-Home Behavioral
Support (CIIBS) waiver only, if you are assessed as meeting
both ICF/ID level of care and CIIBS eligibility as defined in
WAC 388-845-0030 and chapter 388-828 WAC, your
request for waiver enrollment will be documented by
((BPb)) DDA in a statewide data base.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-0051 How will I be notified of the
decision by ((BBB)) DDA to enroll me in a waiver?
((PPb)) DDA will notify you in writing of its decision to
enroll you in a waiver or its decision to deny your request to
be enrolled in a waiver.
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AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-0052 What is the process if I am
already on a DDA HCBS waiver and request enrollment
onto a different waiver DDA HCBS? (1) If you are already
enrolled in a (BPB)) DDA HCBS waiver and you request to
be enrolled in a different waiver (BBPB)) DDA will do the
following:

(a) Assess your needs to determine whether your health
and welfare needs can be met with services available on your
current waiver or whether those needs can only be met
through services offered on a different waiver.

(b) If (BBB)) DDA determines your health and welfare
needs can be met by services available on your current waiver
your enrollment request will be denied.

(c) If (BPP)) DDA determines your health and welfare
needs can only be met by services available on a different
waiver your service need will be reflected in your ISP.

(d) If (BPP)) DDA determines there is capacity on the
waiver that is determined to meet your needs, (BBD)) DDA
will place you on that waiver.

(2) You will be notified in writing of ((BBP's)) DDA's
decision under subsection (1)(a) of this section and if your
health and welfare needs cannot be met on your current
waiver, ((BBBD)) DDA will notify you in writing whether
there is capacity on the waiver that will meet your health and
welfare needs and whether you will be enrolled on that
waiver. If current capacity on that waiver does not exist, your
eligibility for enrollment onto that different waiver will be
tracked on a statewide data base.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0055 How do I remain eligible for the
waiver? Once you are enrolled in a (BPD)) DDA HCBS
waiver, you can remain eligible if you continue to meet eligi-
bility criteria in WAC 388-845-0030, and:

(1) You complete a reassessment with (BDD)) DDA at
least once every twelve months to determine if you continue
to meet all of these eligibility requirements; and

(2) You must either receive a waiver service at least once
in every thirty consecutive days, as specified in WAC ((388-
513-14320)) 182-513-1320 (3)(b), or your health and welfare
needs require monthly monitoring, which will be docu-
mented in your client record; and

(3) You complete an in-person ((BPBD)) DDA assess-
ment/reassessment interview administered in your home per
WAC 388-828-1520.

(4) In addition, for the Children's Intensive In-Home
Behavioral Supports waiver, you must:

(a) Be under age twenty-one;
(b) Live with your family; and

(c) Have an annual participation agreement signed by
your parent/guardian(s) and primary caregiver(s), if other
than parent/guardian(s).

[51]

WSR 13-24-045

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0060 Can my waiver enrollment be
terminated? ((PBB)) DDA may terminate your waiver
enrollment if (BBB)) DDA determines that:

(1) Your health and welfare needs cannot be met in your
current waiver or for one of the following reasons:

(a) You no longer meet one or more of the requirements
listed in WAC 388-845-0030;

(b) You do not have an identified need for a waiver ser-
vice at the time of your annual individual support plan;

(¢) You do not use a waiver service at least once in every
thirty consecutive days and your health and welfare do not
require monthly monitoring;

(d) You are on the community protection waiver and:

(1) You choose not to be served by a certified residential
community protection provider-intensive supported living
services (CP-ISLS);

(i1) You engage in any behaviors identified in WAC 388-
831-0240 (1) through (4); and

(iii) (BBB)) DDA determines that your health and
safety needs or the health and safety needs of the community
cannot be met in the community protection program.

(e) You choose to disenroll from the waiver;

(f) You reside out-of-state;

(g) You cannot be located or do not make yourself avail-
able for the annual waiver reassessment of eligibility;

(h) You refuse to participate with (BBP)) DDA in:

(1) Service planning;

(i1) Required quality assurance and program monitoring
activities; or

(iii) Accepting services agreed to in your individual sup-
port plan as necessary to meet your health and welfare needs.

(1) You are residing in a hospital, jail, prison, nursing
facility, ICF/ID, or other institution and remain in residence
at least one full calendar month, and are still in residence:

(1) At the end of that full calendar month, there is no
immediate plan for you to return to the community; or

(ii) At the end of the twelfth month following the effec-
tive date of your current individual support plan, as described
in WAC 388-845-3060; or

((6D)) (iii) The end of the waiver fiscal year, whichever
date occurs first.

() Your needs exceed the maximum funding level or
scope of services under the ((Basie-er)) Basic Plus waiver as
specified in WAC 388-845-3080; or

(k) Your needs exceed what can be provided under WAC
388-845-3085; or

(2) Services offered on a different waiver can meet your
health and welfare needs and (BPB)) DDA enrolls you on a
different waiver.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0065 What happens if I am termi-
nated or choose to disenroll from a waiver? If you are ter-
minated from a waiver or choose to disenroll from a waiver,
((PPb)) DDA will notify you.
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(1) ((>bb)) DDA cannot guarantee continuation of your
current services, including medicaid eligibility.

(2) Your eligibility for nonwaiver state-only funded
((BPDB)) DDA services is based upon availability of funding
and program eligibility for a particular service.

(3) If you are terminated from the CIIBS waiver due to
turning age twenty-one, (BBB)) DDA will assist with tran-
sition planning at least twelve months prior to your twenty-
first birthday.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0070 What determines if I need ICF/
ID level of care? (BPB)) DDA determines if you need ICF/
ID level of care based on your need for waiver services. To
reach this decision, (BBB)) DDA uses the (BBB)) DDA
assessment as specified in chapter 388-828 WAC.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0100 What determines which waiver I
am assigned to? ((Hthereis-eapaeity; DPD)) DDA will
assign you to the waiver with the minimum service package
necessary to meet your health and welfare needs, based on its
evaluation of your (BBB)) DDA assessment as described in
chapter 388-828 WAC and the following criteria:

(1) ((FertheBaste-watver:

)Y " P il . ] ;

Youd I cy dential s
2))) For the Basic Plus waiver((;)) your health and wel-
fare needs ((exeeed-the-ameount-alowedtnthe Baste-waiver

o)) require a waiver service ((thatisnot-containedinthe

restdential-earefaeility)) to remain in the community.
((3))) (2) For the Core waiver:

(a) You are at immediate risk of out-of-home placement;
and/or

(b) You have an identified health and welfare need for
residential services that cannot be met by the Basic Plus
waiver.

((4)) (3) For the Community Protection waiver, refer to
WAC 388-845-0105 and chapter 388-831 WAC.

((65))) (4) For the Children's Intensive In-Home Behav-
ioral Support waiver, you:

(a) Are age eight or older and under age eighteen;

(b) Live with your family;

(c) Are assessed at high or severe risk of out of home
placement due to challenging behavior per chapter 388-828
WAC; and

(d) You have a signed participation agreement from your
parent/guardian(s) and primary caregiver(s), if other than
parent/guardian(s).
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AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0105 What criteria determine assign-
ment to the community protection waiver? (BBB)) DDA
may assign you to the community protection waiver only if
you are at least eighteen years of age, not currently residing
in a hospital, jail or other institution, and meet the following
criteria:

(1) You have been identified by (BBP)) DDA as a per-
son who meets one or more of the following:

(a) You have been convicted of or charged with a crime
of sexual violence as defined in chapter 71.09 RCW;

(b) You have been convicted of or charged with acts
directed towards strangers or individuals with whom a rela-
tionship has been established or promoted for the primary
purpose of victimization, or persons of casual acquaintance
with whom no substantial personal relationship exists;

(c) You have been convicted of or charged with a sexu-
ally violent offense and/or predatory act, and may constitute
a future danger as determined by a qualified professional;

(d) You have not been convicted and/or charged, but you
have a history of stalking, sexually violent, predatory and/or
opportunistic behavior which demonstrates a likelihood to
commit a sexually violent and/or predatory act based on cur-
rent behaviors that may escalate to violence, as determined
by a qualified professional; or

(e) You have committed one or more violent offense, as
defined in RCW 9.94A.030.

(2) You receive or agree to receive residential services
from certified residential community protection provider-
intensive supported living services (CP-ISLS); and

(3) You comply with the specialized supports and
restrictions in your:

(a) Individual support plan;

(b) Individual instruction and support plan (IISP); and/or

(c) Treatment plan provided by (BBPD)) DDA approved
certified individuals and agencies.

AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-0110 Are there limitations to the
waiver services I can receive? There are limitations to
waiver services. In addition to the limitations to your access
to nonwaiver services cited for specific services in WAC
388-845-0115, the following limitations apply:

(1) A service must be offered in your waiver and autho-
rized in your ((plan-efeare-or)) individual support plan.

(2) ((Mental)) Behavioral health stabilization services
may be added to your ((plan-ef-eare-er)) individual support
plan after the services are provided.

(3) Waiver services are limited to services required to
prevent (F&EAMR)) ICF/ID placement.

(4) The cost of your waiver services cannot exceed the
average daily cost of care in an (F€EMR)) ICF/ID.

(5) Waiver services cannot replace or duplicate other
available paid or unpaid supports or services.

(6) Waiver funding cannot be authorized for treatments
determined by DSHS to be experimental.
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(7) The ((Basie-and)) Basic Plus ((watvershave)) waiver
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AMENDATORY SECTION (Amending WSR 08-20-033,

has yearly limits on some services and combinations of ser-
vices. The combination of services is referred to as aggregate
services ((eremployment/day program-serviees)).

(8) Your choice of qualified providers and services is
limited to the most cost effective option that meets your
health and welfare needs.

(9) Services provided out-of-state, other than in recog-
nized bordering cities, are limited to respite care and personal
care during vacations.

(a) You may receive services in a recognized out-of-state
bordering city on the same basis as in-state services.

(b) The only recognized bordering cities per WAC 182-
501-0175 are:

(i) Coeur d'Alene, Moscow, Sandpoint, Priest River and
Lewiston, Idaho; and

(i1) Portland, The Dalles, Hermiston, Hood River, Rain-
ier, Milton-Freewater and Astoria, Oregon.

(10) Other out-of-state waiver services require an
approved exception to rule before (BBB)) DDA can autho-
rize payment.

(11) Waiver services do not cover co-pays, deductibles,
dues, membership fees or subscriptions.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-0115 Does my waiver eligibility limit
my access to (BBP)) DDA nonwaiver services? If you are
enrolled in a (BBB)) DDA HCBS waiver:

(1) You are not eligible for state-only funding for
((BPb)) DDA services; and

(2) You are not eligible for medicaid personal care.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-0120 Will I continue to receive state
supplementary payments (SSP) if I am on the waiver?
Your participation in one of the (BBB)) DDA HCBS waiv-
ers may affect your continued receipt of state supplemental
payment from ((BBB)) DDA. To continue to receive SSP,
you must meet (PBB/SSP)) DDA/SSP programmatic eligi-
bility requirements as identified in WAC 388-827-0115.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0200 What waiver services are avail-
able to me? Each of the (BPDP)) DDA HCBS waivers has a
different scope of service and your individual support plan
defines the waiver services available to you.

[7]

filed 9/22/08, effective 10/23/08)
WAC 388-845-0210 Basic Plus waiver services.

BASIC PLUS
WAIVER SERVICES YEARLY LIMIT
AGGREGATE SERVICES: | May not exceed
Behavior ((manage- $6192 per year on

ment)) support and con-
sultation

Community guide
Environmental accessi-
bility adaptations
Occupational therapy
Physical therapy
Skilled nursing

Specialized medical
equipment/supplies
Specialized psychiatric
services

Speech, hearing and
language services

Staff/family consulta-
tion and training

any combination
of these services

Transportation

EMPLOYMENT((ABAY- (Maynetexeeed-
PROGRAM)) SERVICES: | $9944-per-year))
((Community-aeeess ((T—h%s—&meu&t—
Person-to-person)) to-a-maximum-of
Prevocational services | $19;888-perear
Supported employment by—exeepﬁeﬂ—te—l | l ?
Individual technical entneed)) Limits

assistance

are determined by
DDA assessment

and employment
status

Community Access

Limits are deter-

Adult foster care (adult

mined by DDA
assessment

Determined per

family home) department rate
Adult residential care structure
(((boardinghome))
assisted living facility)
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CORE
WAIVER

SERVICES

YEARLY LIMIT

BASIC PLUS
WAIVER SERVICES YEARLY LIMIT

((MENTAE)) BEHAV- Limits determined

IORAL HEALTH STABILI- | by a ((mental))

ZATION SERVICES: behavioral health

Behavior ((manage- professional or

ment)) support and con- ((PPP)) DDA

sultation

((Mental)) Behavioral

health crisis diversion

bed services

((Skillednursing))

Specialized psychiatric

services

Personal care Limits determined
by the CARE tool
used as part of the
((PPB)) DDA
assessment

Respite care

Limits are deter-
mined by the
((ebB)) DDA
assessment

Sexual deviancy evalu-

Limits are deter-

ation mined by
((2BB)) DDA

Emergency assistance | $6000 per year;
is only for Basic Plus Preauthorization
waiver aggregate ser- | required
vices((-andtoremploy-
ment/day-program-ser-

. o in 4}
Basie Pluswaiver))

AMENDATORY SECTION (Amending WSR 07-20-050,

filed 9/26/07, effective 10/27/07)
WAC 388-845-0215 CORE waiver services.

Community transition

Environmental accessibility
adaptations

Occupational therapy
Physical therapy

CORE
WAIVER SERVICES YEARLY LIMIT
Behavior ((management)) | Determined by
support and consultation the ((plan-efeare-
Community guide ot)) individual
support plan, not

to exceed the
average cost of
an (JSEMR))
ICE/ID for any
combination of
services
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Sexual deviancy evaluation
Skilled nursing

Specialized medical equip-
ment/supplies

Specialized psychiatric ser-
vices

Speech, hearing and lan-
guage services

Staff/family consultation
and training

Transportation

Residential habilitation

Community access

((Persen-to-persen))

Employment services

Prevocational services
Supported employment

Individualized technical
assistance

Limits are deter-
mined by DDA
assessment

Limits are deter-

mined by DDA
assessment and

employment sta-
tus

((WMENTAE)) BEHAVIORAL
HEALTH STABILIZATION
SERVICES:

Behavior ((management))
support and consultation
((Mental)) Behavioral
health crisis diversion bed
services

((Skilled-nursing))

Specialized psychiatric ser-
vices

Limits deter-
mined by a
((mentat))
behavioral health
professional or
(PPP)) DDA

Personal care

Respite care

Limits deter-
mined by the
CARE tool used
as part of the
((bbb)) DDA
assessment
Limits are deter-
mined by the
(b)) DDA
assessment
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AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-0220 Community protection waiver

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0225 Children's intensive in-home

services. behavioral support (CIIBS) waiver services.
COMMUNITY CIIBS
PROTECTION Waiver Services Yearly Limit
WAIVER SERVICES YEARLY LIMIT * Behavior ((manage- Determined by the
Behavior ((manage- Determined by ment)) support and con- | individual support
rent)) support and con- | the ((planof sultation plan. Total cost of

sultation

Community transition

eare-or)) indi-
vidual support

+ Staff/family consulta-
tion and training

wailver services
cannot exceed the

. . | plan, not to + Environmental accessi- | average cost of

Environmental accessi- 1 .
. . exceed the bility adaptations $4,000 per month
bility adaptations . . .
] average cost of * Occupational therapy | per participant.

Occupational therapy | o (FCEAMR)) « Physical therapy
Physical therapy ICE/ID for any * Sexual deviancy evalu-
Sexual deviancy evalu- | combination ation
ation of services * Nurse delegation

Skilled nursing

Specialized medical
equipment and supplies

Specialized psychiatric
services

Speech, hearing and
language services

Staff/family consulta-
tion and training

Transportation

Residential habilitation

((Persen-to-persen))

Limits deter-

* Specialized medical
equipment/supplies

* Specialized psychiatric
services

* Speech, hearing and
language services

* Transportation

* Assistive technology

* Therapeutic equipment
and supplies

* Specialized nutrition
and clothing

* Vehicle modifications

Personal care

Limits determined

Employment Services: | mined by by the (BBD))
Prevocational services | DDA assess- DDA assessment.
Supported employment ment and Costs are included
employment in the total average
Individual technical status cost of $4000 per

assistance

((MENTALE)) BEHAV-

Limits deter-

month per partici-
pant for all waiver

IORAL HEALTH STABILI- | mined by a services.

ZATION SERVICES: ((mentat)) Respite care Limits determined
Behavioral ((manage- behavioral by the (BBDB))
rrent)) support and con- health profes- DDA assessment.
sultation sional or Costs are included
((Mental)) Behavioral ((PBB)) DDA in the total average

health crisis diversion
bed services

((Skited-nursing))

Specialized psychiatric
services

[91

cost of $4000 per

month per partici-
pant for all waiver
services.
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CIIBS

Waiver Services

Behavioral health

Yearly Limit

Limits determined

by behavioral
health specialist

Stabilization services:

Behavioral support and
consultation

Crisis diversion bed ser-
vices

Specialized psychiatric
services

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-0305 Who is a qualified provider of
AFH services? The provider of AFH services must be
licensed and contracted with ((APSA)) DSHS as an AFH
who has successfully completed the (BBB)) DDA specialty
training provided by the department.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0405 Who is a qualified provider of
ARC services? The provider of ARC services must:

(1) Be a licensed assisted living facility;

(2) Be contracted with ((ABSA)) DSHS to provide ARC
services; and

(3) Have completed the required and approved (BBB))
DDA specialty training.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0420 Who is a qualified provider of
assistive technology? The provider of assistive technology
must be an assistive technology vendor contracted with
(PPP)) DDA or one of the following professionals con-
tracted with (BBB)) DDA and duly licensed, registered or
certified to provide this service:

(1) Occupational therapist;

(2) Physical therapist;

(3) Speech and language pathologist;
(4) Certified music therapist;

(5) Certified recreation therapist; ((ex))
(6) Audiologist; or

(7) Behavior specialist.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0425 Are there limits to the assistive
technology I can receive? (1) Providers of assistive technol-
ogy services must be certified, registered or licensed thera-
pists as required by law and contracted with (BBB)) DDA
for the therapy they are providing.
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(2) Vendors of assistive technology must maintain a
business license required by law and be contracted with
((BBb)) DDA to provide this service.

(3) Assistive technology may be authorized as a waiver
service by obtaining an initial denial of funding or informa-
tion showing that the technology is not covered by medicaid
or private insurance.

(4) The department does not pay for experimental tech-
nology.

(5) The department requires your treating professional's
written recommendation regarding your need for the technol-
ogy. This recommendation must take into account that:

(a) The treating professional has personal knowledge of
and experience with the requested and alternative technol-
ogy; and

(b) The treating professional has recently examined you,
reviewed your medical records, and conducted a functional
evaluation.

(6) The department may require a written second opinion
from a department selected professional that meets the same
criteria in subsection (5) above.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0500 What is behavior support and
consultation? (1) Behavior support and consultation may be
provided to persons on any of the ((PBP)) DDA HCBS
waivers and includes the development and implementation of
programs designed to support waiver participants using:

(a) Individualized strategies for effectively relating to
caregivers and other people in the waiver participant's life;
and

(b) Direct interventions with the person to decrease
aggressive, destructive, and sexually inappropriate or other
behaviors that compromise their ability to remain in the com-
munity (i.e., training, specialized cognitive counseling, con-
ducting a functional assessment, development and implemen-
tation of a positive behavior support plan).

(2) Behavior support and consultation may also be pro-
vided as a behavioral health stabilization service in accor-
dance with WAC 388-845-1150 through 388-845-1160.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0501 What is included in behavior
support and consultation for the children's intensive in-
home behavioral support (CIIBS) waiver? (1) In addition
to the definition in WAC 388-845-0500, behavior support
and consultation in the CIIBS waiver must include the fol-
lowing characteristics:

(a) Treatment must be evidence based, driven by individ-
ual outcome data, and consistent with (BBB's)) DDA's pos-
itive behavior support guidelines as outlined in contract;

(b) The following written components will be developed
in partnership with the child and family by a behavior spe-
cialist as defined in WAC 388-845-0506:

(1) Functional behavioral assessment; and

(i1) Positive behavior support plan based on functional
behavioral assessment.
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(c) Treatment goals must be objective and measurable.
The goals must relate to an increase in skill development and
a resulting decrease in challenging behaviors that impede
quality of life for the child and family; and

(d) Behavioral support strategies will be individualized
and coordinated across all environments, such as home,
school, and community, in order to promote a consistent
approach among all involved persons.

(2) Behavior support and consultation in the CIIBS
waiver may also include the following components:

(a) Behavioral technicians (as defined in WAC 388-845-
0506) may implement positive behavior support plans ((may

be-implemented-byabehavioral technieianas-definedin
WAEC388-845-0506-and)) which may include 1:1 behavior
interventions and skill development activity.

(b) Positive behavior support plans may include recom-
mendations by a music and/or recreation therapist, as defined
in WAC ((388-845-0506)) 388-845-2005.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0505 Who is a qualified provider of
behavior ((management)) support and consultation?
Under the ((Baste;)) Basic Plus, Core, and Community Pro-
tection waivers, the provider of behavior ((management))
support and consultation must be one of the following profes-
sionals contracted with (BBB)) DDA and duly licensed, reg-
istered or certified to provide this service:

(1) Marriage and family therapist;

(2) Mental health counselor;

(3) Psychologist;

(4) Sex offender treatment provider;

(5) Social worker;

(6) Registered nurse (RN) or licensed practical nurse
(LPN);

(7) Psychiatrist;

(8) Psychiatric advanced registered nurse practitioner
(ARNP);

(9) Physician assistant working under the supervision of
a psychiatrist;

(10) Counselors registered or certified in accordance
with the requirements of chapter 18.19 RCW; ((ex))

(11) Polygrapher; or

(12) State operated behavior support agency limited to
behavioral health stabilization services.

AMENDATORY SECTION (Amending WSR 12-16-093,
filed 8/1/12, effective 9/1/12)

WAC 388-845-0506 Who is a qualified provider of
behavior ((management)) support and consultation for
the children's intensive in-home behavioral supports
(CIIBS) waiver? (1) Under the CIIBS waiver, providers of
behavior ((management)) support and consultation must be
contracted with ((BBP)) DDA to provide CIIBS intensive
services as one of the following two provider types:

(a) Master's or PhD level behavior specialist, licensed or
certified/registered to provide behavioral assessment, inter-
vention, and training;

WSR 13-24-045

(b) Behavior technician, licensed or certified/registered
to provide behavioral intervention and training, following the
lead of the behavior specialist.

(2) Providers of behavior ((management)) support and
consultation per WAC 388-845-0505 may be utilized to pro-
vide counseling and/or therapy services to augment the work
of the CIIBS intensive service provider types.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0510 Are there limits to the behavior
support and consultation I can receive? The following lim-
its apply to your receipt of behavior support and consultation:

(1) (bPP)) DDA and the treating professional will
determine the need and amount of service you will receive,
subject to the limitations in subsection (2) below.

(2) The dollar limitations for aggregate services in your
((Basie-and)) Basic Plus waiver limit the amount of service
unless provided as a behavioral health stabilization service.

(3) (BPP)) DDA reserves the right to require a second
opinion from a department-selected provider.

(4) Behavior support and consultation not provided as a
behavioral health stabilization service requires prior approval
by the (BBB)) DDA regional administrator or designee.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-0603 Who is eligible to receive com-
munity access services? You are eligible to receive commu-
nity access services when you are enrolled in the ((Baste;))
Basic Plus or Core waivers and you meet one of the following
conditions below:

(1) You are age sixty-two or older; or

(2) You are twenty-one or older and you have partici-
pated in a ((PPP)) DDA employment program for nine
months; or

(3) You and/or your legal representative request that
((bbb)) DDA grant an exception, per chapter 71A.12 RCW,
to the requirement that you participate in an employment pro-
gram for nine months prior to transitioning to a community
access service because:

(a) You have a medical condition that requires hospital-
ization or ongoing care by a medical professional and that
affects your ability to participate in daily activities to the
degree that employment would:

(1) Result in a significant decline in your ability to func-
tion; or

(i1) Seriously endanger your health.

(b) You have been available for employment planning
activities and an employment provider has not provided ser-
vices within ninety days of your request for employment ser-
vices.

AMENDATORY SECTION (Amending WSR 08-20-033,
filed 9/22/08, effective 10/23/08)

WAC 388-845-060S Who are qualified providers of
community access services? Providers of community access
services must be a county or an individual or agency con-
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tracted with a county or ((BBPB)) DDA to provide commu-
nity access services.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-0610 Are there limits to community
access services I can receive? The following limits apply to
your receipt of community access services:

(1) You cannot receive community access services if you
are receiving prevocational or supported employment ser-
vices.

(((39)) (_) The ((&meﬁﬂt—ef—eemmum%y—&eeess—semees

)) maxi-

mum hours of community access services you may receive
are determined by the DDA assessment per WAC 388-828-
9310.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-0700 What is a community guide ser-
vice? Community guide service increases access to informal
community supports. Services are short-term and designed to
develop creative, flexible and supportive community
resources for individuals with developmental disabilities.
This service is available in ((Baste;)) Basic Plus and CORE
waivers.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-0705 Who is a qualified community
guide? Any individual or agency contracted with ((BBB))
DDA as a "community guide" is qualified to provide this ser-
vice.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-0710 Are there limitations to the com-
munity guide services I can receive? (1) You may not
receive community guide services if you are receiving resi-
dential habilitation services as defined in WAC 388-845-
1500 because your residential provider can meet this need.

(2) The dollar limitations for aggregate services in your
((Baste-or)) Basic Plus waiver limit the amount of service you
may receive.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0750 What are community transition
services? (1) Community transition services are reasonable
costs (necessary expenses in the judgment of the state for you
to establish your basic living arrangement) associated with
moving from:

(a) An institutional setting to a community setting in
which you are living in your own home or apartment, respon-
sible for your own living expenses and receiving services
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from a (PPB)) DDA certified residential habilitation ser-
vices provider as defined in WAC 388-845-1505 and 388-
845-1510; or

(b) A provider operated setting, such as a group home,
staffed residential, adult family home or companion home in
the community to a community setting in which you are liv-
ing in your own home or apartment, responsible for your own
living expenses, and receiving services from a (BBB)) DDA
certified residential habilitation services provider as defined
in WAC 388-845-1505 and 388-845-1510.

(2) Community transition services include:

(a) Security deposits (not to exceed the equivalent of two
month's rent) that are required to obtain a lease on an apart-
ment or home;

(b) Essential furnishings such as a bed, a table, chairs,
window blinds, eating utensils and food preparation items;

(c) Moving expenses required to occupy your own home
or apartment;

(d) Set-up fees or deposits for utility or service access
(e.g., telephone, electricity, heating); and

(e) Health and safety assurances, such as pest eradica-
tion, allergen control or one-time cleaning prior to occu-
pancy.

(3) Community transition services are available in the
CORE and community protection waivers.

AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-0800 What is emergency assistance?
Emergency assistance is a temporary increase to the yearly
Basic Plus waiver aggregate ((services-andfor-employment/

day-pregram-serviees)) dollar limit ((speetfiedin-the Basie
and-Baste Plus—waiver)) when additional waiver aggregate

services are required to prevent (FcFMR)) ICFE/ID place-
ment. ((Fhese-additional-servieesareHmited-to-theserviees

providedin-your-waiver:))

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-0810 How do I qualify for emergency
assistance? You qualify for emergency assistance only if you
have used all of your waiver aggregate funding and your cur-
rent situation meets one of the following criteria:

(1) You involuntarily lose your present residence for any
reason either temporary or permanent;

(2) You lose your present caregiver for any reason,
including death;

(3) There are changes in your caregiver's mental or phys-
ical status resulting in the caregiver's inability to perform
effectively for the individual; or

(4) There are significant changes in your emotional or
physical condition that requires a temporary increase in the
amount of a waiver service.
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AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-0820 Are there limits to my use of
emergency assistance? All of the following limitations
apply to your use of emergency assistance:

(1) Prior approval by the (BPB)) DDA regional admin-
istrator or designee is required based on a reassessment of

your ((plan-ef-eare-or)) individual support plan to determine
the need for emergency services;

(2) Payment authorizations are reviewed every thirty
days and cannot exceed six thousand dollars per twelve
months based on the effective date of your current plan of
care or individual support plan;

(3) Emergency assistance services are limited to the
Basic Plus waiver aggregate services ((and-employment/day
- cos in the Basi | Basie Pl ivers)):
(4) Emergency assistance may be used for interim ser-
vices until:

(a) The emergency situation has been resolved; or
(b) You are transferred to alternative supports that meet
your assessed needs; or

(c) You are transferred to an alternate waiver that pro-
vides the service you need.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-0900 What are environmental accessi-
bility adaptations? (1) Environmental accessibility adapta-
tions are available in all of the (BPB)) DDA HCBS waivers
and provide the physical adaptations to the home required by
the individual's individual support plan needed to:

(a) Ensure the health, welfare and safety of the individ-
ual; or

(b) Enable the individual who would otherwise require
institutionalization to function with greater independence in
the home.

(2) Environmental accessibility adaptations may include
the installation of ramps and grab bars, widening of door-
ways, modification of bathroom facilities, or installing spe-
cialized electrical and/or plumbing systems necessary to
accommodate the medical equipment and supplies that are
necessary for the welfare of the individual.

(3) For the CIIBS waiver only, adaptations include
repairs to the home necessary due to property destruction
caused by the participant's behavior.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-0905 Who is a qualified provider for
building these environmental accessibility adaptations?
The provider making these environmental accessibility adap-
tations must be a registered contractor per chapter 18.27
RCW and contracted with (BBBD)) DDA.

WSR 13-24-045

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0910 What limitations apply to envi-
ronmental accessibility adaptations? The following service
limitations apply to environmental accessibility adaptations:

(1) Environmental accessibility adaptations require prior
approval by the (BBB)) DDA regional administrator or des-
ignee.

(2) With the exception of damage repairs under the
CIIBS waiver, environmental accessibility adaptations or
improvements to the home are excluded if they are of general
utility without direct medical or remedial benefit to the indi-
vidual, such as carpeting, roof repair, central air conditioning,
etc.

(3) Environmental accessibility adaptations cannot add
to the total square footage of the home.

(4) The dollar limitations for aggregate services in your
((Baste-or)) Basic Plus waiver limit the amount of service you
may receive.

(5) Damage repairs under the CIIBS waiver are subject
to the following restrictions:

(a) Limited to the cost of restoration to the original con-
dition.

(b) Repairs to personal property and normal wear and
tear are excluded.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1000 What are extended state plan
services? Extended state plan services refer to physical ther-
apy; occupational therapy; and speech, hearing and language
services available to you under medicaid without regard to
your waiver status. They are "extended" services when the
waiver pays for more services than is provided under the state
medicaid plan. These services are available under all
((BPbb)) DDA HCBS waivers.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-1010 Who is a qualified provider of
extended state plan services? Providers of extended state
plan services must be certified, registered or licensed thera-
pists as required by law and contracted with (BBB)) DDA
for the therapy they are providing.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1015 Are there limits to the extended
state plan services I can receive? (1) Additional therapy
may be authorized as a waiver service only after you have
accessed what is available to you under medicaid and any
other private health insurance plan;

(2) The department does not pay for treatment deter-
mined by DSHS to be experimental;

(3) The department and the treating professional deter-
mine the need for and amount of service you can receive:
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(a) The department may require a second opinion from a
department selected provider.

(b) The department will require evidence that you have
accessed your full benefits through medicaid before authoriz-
ing this waiver service.

(4) The dollar limitations for Basic Plus waiver aggre-

gate services ((in-yourBasic-or Basie Plus-waiver)) limit the

amount of service you may receive.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-1030 What are individual technical
assistance services? Individualized technical assistance ser-
vice is assessment and consultation ((te)) with the employ-
ment provider and/or client to identify and address existing
barriers to employment. This is in addition to supports
received through supported employment services or pre-
vocational services for individuals who have not yet achieved
their employment goal.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-1035 Who are qualified providers of
individualized technical assistance services? Providers of
individualized technical assistance service must be a county

or an individual or agency contracted with a county or
((bBb)) DDA.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-1040 Are there limits to the individu-
alized technical assistance services I can receive? (1) Indi-
vidualized technical assistance service cannot exceed ((six))
three months in an individual's plan year.

(2) These services are available on the ((Basie;)) Basic
Plus, Core and Community Protection Waivers.

(3) Individual must be receiving supported employment
or pre-vocational services.

(4) ((Fhe-doHarlimitationsforemployment/dayprogram

SN Basi Basie Pl or bt
eof supperted-employmentserviee-youmayreeeive)) Services
are limited to additional hours per WACs 388-828-9355 and
388-828-9360.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1100 What are behavioral health cri-
sis diversion bed services? Behavioral health crisis diver-
sion bed services are temporary residential and behavioral
services that may be provided in a client's home ((ex)),
licensed or certified setting or state operated setting. These
services are available to eligible clients who are at risk of
serious decline of mental functioning and who have been
determined to be at risk of psychiatric hospitalization. These
services are available in all four HCBS waivers administered
by (BBB)) DDA as behavioral health stabilization services
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in accordance with WAC 388-845-1150 through 388-845-
1160.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-1105 Who is a qualified provider of
((ental)) behavioral health crisis diversion bed services?
Providers of ((mental)) behavioral health crisis diversion bed
services must be:

(1) (bbB)) DDA certified residential agencies per
chapter 388-101 WAC; ((ex))

(2) Other department licensed or certified agencies; or

(3) State operated agency.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1110 What are the limits of ((mental))
behavioral health crisis diversion bed services? (1) (Men-
tal)) Behavioral health crisis diversion bed services are inter-
mittent and temporary. The duration and amount of services
you need to stabilize your crisis is determined by a ((mental))
behavioral health professional and/or ((BBB)) DDA.

(2) These services are available in the ((Basie;)) CIIBS
Basic Plus, Core, and Community Protection waivers admin-
istered by (PBB)) DDA as ((mental)) behavioral health sta-
bilization services in accordance with WAC 388-845-1150
through 388-845-1160.

(3) The costs of ((mental)) behavioral health crisis diver-
sion bed services do not count toward the dollar limits for
aggregate services in the ((Basie-and)) Basic Plus waiver((s)).

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1150 What are ((sental)) behavioral
health stabilization services? ((Mental)) Behavioral health
stabilization services assist persons who are experiencing a
((mental)) behavioral health crisis or meet criteria for
enhanced respite or community crisis stabilization services.
These services are available in the ((Basie;)) Basic Plus,
Core, CIIBS and Community Protection waivers to ((adualts))
individuals determined by ((mental)) behavioral health pro-
fessionals or ((BPB)) DDA to be at risk of institutionaliza-
tion ((in-a-psychiatrie-hospitalwitheut)) or hospitalization

who need one ((ef)) or more of the following services:
(1) Behavior ((management)) support and consultation;
(2) Specialized psychiatric services; or
(3) ((Mental)) Behavioral health crisis diversion bed ser-
vices.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1160 Are there limitations to the
behavioral health stabilization services that I can receive?
(1) Behavioral health stabilization services are intermittent
and temporary. The duration and amount of services you
need to stabilize your crisis is determined by a ((mental))
behavioral health professional and/or ((BBB)) DDA.
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(2) The costs of behavioral health stabilization services
do not count toward the dollar limitations for aggregate ser-
vices in the ((Baste-and)) Basic Plus waiver.

(3) Behavioral health stabilization services require prior
approval by ((BPB)) DDA or its designee.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1175 Who is a qualified provider of
nurse delegation? Providers of nurse delegation are regis-
tered nurses contracted with (BPP)) DDA to provide this
service or employed by a nursing agency contracted with
((BPB)) DDA to provide this service.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1300 What are personal care ser-
vices? Personal care services as defined in WAC 388-106-
0010 are the provision of assistance with personal care tasks.
These services are available in the ((Basie;)) Basic Plus,
CIIBS and Core waivers.

AMENDATORY SECTION (Amending WSR 08-20-033,
filed 9/22/08, effective 10/23/08)

WAC 388-845-1305 Who are the qualified providers
of personal care services? (1) Qualified providers of per-
sonal care services may be individuals or licensed homecare
agencies contracted with ((ADSA)) DSHS.

(2) All individual providers and homecare agency pro-
viders must meet provider qualifications for in-home caregiv-
ers in WAC 388-71-0500 through 388-71-0556.

(3) Providers of personal care services for adults must
comply with the training requirements in these rules govern-
ing medicaid personal care providers in WAC ((388-FH~
05670-threugh388-71-05799)) 388-71-0841 through 388-
71-1006. Additionally, providers must meet the certification
requirements in WAC 388-71-0975 through 388-71-0980
and WAC 246-980-010 through 246-980-990.

(4) Natural, step, or adoptive parents can be the personal
care provider of their adult child age eighteen or older.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1310 Are there limits to the personal
care services I can receive? (1) You must meet the program-
matic eligibility for medicaid personal care in chapter 388-
106 WAC governing medicaid personal care (MPC) using
the current department approved assessment form: Compre-
hensive assessment reporting evaluation (CARE).

(2) The maximum hours of personal care you may
receive are determined by the CARE tool used as part of the
((PPb)) DDA assessment.

(a) Provider rates are limited to the department estab-
lished hourly rates for in-home medicaid personal care.

(b) Homecare agencies must be licensed through the
department of health and contracted with ((ABDSA)) DSHS.
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AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1400 What are prevocational ser-
vices? (1) Prevocational services typically occur in a special-
ized or segregated setting and include individualized monthly
employment related activities in the community. Prevoca-
tional services are designed to prepare ((yeufer)) those inter-
ested in gainful employment in an integrated setting through
training and skill development.

(2) Prevocational services are available in the ((Baste;))
Basic Plus, Core and Community Protection waivers.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-1405 Who are the qualified providers
of prevocational services? Providers of prevocational ser-
vices must be a county or an individual or agency contracted
with a county or (BPB)) DDA to provide prevocational ser-
vices.

AMENDATORY SECTION (Amending WSR 08-20-033,
filed 9/22/08, effective 10/23/08)

WAC 388-845-1410 Are there limits to the prevoca-
tional services I can receive? The following limitations
apply to your receipt of prevocational services:

(1) You must be age twenty and graduating from high
school prior to your July or August twenty-first birthday, age
twenty-one and graduated from high school, or age twenty-
two or older to receive prevocational services.

(2) New referrals for prevocational services require prior
approval by the (BPPP)) DDA regional administrator and
county coordinator or their designees.

(3) Prevocational services are a time limited step on the
pathway toward individual employment and are dependent
on your demonstrating steady progress toward gainful
employment over time. Your annual ((veeational-assess-
ment)) employment plan will include exploration of inte-
grated settings within your next service year. Criteria that
would trigger a review of your need for these services
include, but are not limited to:

(a) Compensation at more than fifty percent of the pre-
vailing wage;

(b) Significant progress made toward your defined goals;

('c) (Your—expressed—interestin—ecompetitive—employ-

t))) Recommendation by your individual support plan
team.

(4) You will not be authorized to receive prevocational
services in addition to community access services or sup-
ported employment services.

(5) ((Fhe-deHar himitationsfor employment/day program

SN Basi Basic Pl or bt

£6))) Your service hours are determined by the assistance
you need to reach your employment outcomes as described in
WAC 388-828-9325.
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AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-1505 Who are qualified providers of
residential habilitation services for the Core waiver? Pro-
viders of residential habilitation services for participants in
the Core waiver must be one of the following:

(1) Individuals contracted with (PPP)) DDA to provide
residential support as a "companion home" provider;

(2) Individuals contracted with (BBB)) DDA to provide
training as an "alternative living provider";

(3) Agencies contracted with ((BBP)) DDA and certi-
fied per chapter 388-101 WAC;

(4) State-operated living alternatives (SOLA);

(5) Licensed and contracted group care homes, foster
homes, child placing agencies or staffed residential homes
per chapter 388-148 WAC.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-1510 Who are qualified providers of
residential habilitation services for the community pro-
tection waiver? Providers of residential habilitation services
for participants of the community protection waiver are lim-
ited to state operated living alternatives (SOLA) and sup-
ported living providers who are contracted with ((BBD))
DDA and certified under chapter 388-101 WAC as a residen-
tial community protection provider intensive supported liv-
ing services (CP-ISLS).

AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-1515 Are there limits to the residen-
tial habilitation services I can receive? (1) You may only
receive one type of residential habilitation service at a time.

(2) None of the following can be paid for under the
CORE or community protection waiver:

(a) Room and board;

(b) The cost of building maintenance, upkeep, improve-
ment, modifications or adaptations required to assure the
health and safety of residents, or to meet the requirements of
the applicable life safety code;

(c) Activities or supervision already being paid for by
another source;

(d) Services provided in your parent's home unless you
are receiving alternative living services for a maximum of six
months to transition you from your parent's home into your
own home.

(3) Alternative living services in the CORE waiver can-
not:

(a) Exceed forty hours per month;

(b) Provide personal care or protective supervision.

(4) The following persons cannot be paid providers for
your service:

(a) Your spouse;

(b) Your natural, step, or adoptive parents if you are a
child age seventeen or younger;

(c) Your natural, step, or adoptive parent unless your
parent is certified as a residential agency per chapter 388-101
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WAC or is employed by a certified or licensed agency quali-
fied to provide residential habilitation services.

(5) The initial authorization of residential habilitation
services requires prior approval by the (BPBBP)) DDA
regional administrator or designee.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1600 What is respite care? Respite
care is short-term intermittent relief for persons who nor-
mally provide care for and live with you. This service is
available in the ((Baste;)) Basic Plus, CIIBS, and Core waiv-
ers.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1605 Who is eligible to receive respite
care? You are eligible to receive respite care if you are in the
((Baste;)) Basic Plus, CIIBS or Core waiver and:

(1) You live in a private home and no person living with
you is contracted by ((ADPSA)) DSHS to provide you with a
service; or

(2) You are age eighteen or older and:

(a) You live with your natural, step or adoptive parent(s)
who is also contracted by ((ADPSA)) DSHS to provide you
with a service; and

(b) No one else living with you is contracted by
((ABSA)) DSHS to provide you with a service; or

(3) You are under the age of eighteen and:

(a) You live with your natural, step or adoptive parent(s);
and

(b) There is a person living with you who is contracted
by ((ABSA)) DSHS to provide you with a service; or

(4) You live with a caregiver who is paid by (BBB))
DDA to provide supports as:

(a) A contracted companion home provider; or

(b) A licensed children's foster home provider.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1607 Can someone who lives with me
be my respite provider? Someone who lives with you may
be your respite provider as long as ((they-are)) he or she is not
the person who normally provides care for you and is not
contracted to provide any other DSHS paid service to you.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1610 Where can respite care be pro-
vided? (1) Respite care can be provided in the following
location(s):

(a) Individual's home or place of residence;

(b) Relative's home;
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(c) Licensed children's foster home;

(d) Licensed, contracted and (BBPB)) DDA certified
group home;

(e) Licensed assisted living facility contracted as an adult
residential center;

(f) Adult residential rehabilitation center;

(g) Licensed and contracted adult family home;

(h) Children's licensed group home, licensed staffed res-
idential home, or licensed childcare center;

(i) Other community settings such as camp, senior cen-
ter, or adult day care center.

(2) Additionally, your respite care provider may take you
into the community while providing respite services.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1615 Who are qualified providers of
respite care? Providers of respite care can be any of the fol-
lowing individuals or agencies contracted with (BBB))
DDA for respite care:

(1) Individuals meeting the provider qualifications under
chapter 388-825 WAC;

(2) Homecare/home health agencies, licensed under
chapter 246-335 WAC, Part 1;

(3) Licensed and contracted group homes, foster homes,
child placing agencies, staffed residential homes and foster
group care homes;

(4) Licensed and contracted adult family homes;

(5) Licensed and contracted adult residential care ((faeil-
ity)) facilities;

(6) Licensed and contracted adult residential treatment
((faetlity)) facilities under chapter 246-337 WAC;

(7) Licensed child care centers under chapter 170-295
WAC;

(8) Licensed child day care centers under chapter 170-
295 WAC;

(9) Adult day care providers under chapter 388-71 WAC
contracted with (BBBD)) DDA;

(10) Certified provider under chapter 388-101 WAC
when respite is provided within the ((BPB)) DDA contract
for certified residential services; or

(11) Other ((BBB)) DDA contracted providers such as
community center, senior center, parks and recreation, sum-

mer programs((-adult-day-eare)).

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1620 Are there limits to the respite
care I can receive? The following limitations apply to the
respite care you can receive:

(1) The (BBP)) DDA assessment will determine how
much respite you can receive per chapter 388-828 WAC.

(2) Respite cannot replace:

(a) Day care while your parent or guardian is at work;
and/or

(b) Personal care hours available to you. When determin-
ing your unmet need, (BBP)) DDA will first consider the
personal care hours available to you.

WSR 13-24-045

(3) Respite providers have the following limitations and
requirements:

(a) If respite is provided in a private home, the home
must be licensed unless it is the client's home or the home of
a relative of specified degree per WAC 388-825-345;

(b) The respite provider cannot be the spouse of the care-
giver receiving respite if the spouse and the caregiver reside
in the same residence; and

(c) If you receive respite from a provider who requires
licensure, the respite services are limited to those age-specific
services contained in the provider's license.

(4) Your caregiver may not provide (BBP)) DDA ser-
vices for you or other persons during your respite care hours.

(5) If your personal care provider is your parent, your
parent provider will not be paid to provide respite services to
any client in the same month that you receive respite services.

(6) If your personal care provider is your parent and you
live in your parent's adult family home you may not receive
respite.

(7) (bbB)) DDA may not pay for any fees associated
with the respite care; for example, membership fees at a rec-
reational facility, or insurance fees.

(8) If you require respite from a licensed practical nurse
(LPN) or a registered nurse (RN), services may be authorized
as skilled nursing services per WAC 388-845-1700 using an
LPN or RN. If you are in the Basic Plus waiver, skilled nurs-
ing services are limited to the dollar limits of your aggregate
services per WAC 388-845-0210.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1650 What are sexual deviancy evalu-
ations? (1) Sexual deviancy evaluations:

(a) Are professional evaluations that assess the person's
needs and the person's level of risk of sexual offending or
sexual recidivism;

(b) Determine the need for psychological, medical or
therapeutic services; and

(c) Provide treatment recommendations to mitigate any
assessed risk.

(2) Sexual deviancy evaluations are available in all
((bPbb)) DDA HCBS waivers.

AMENDATORY SECTION (Amending WSR 08-20-033,
filed 9/22/08, effective 10/23/08)

WAC 388-845-1655 Who is a qualified provider of
sexual deviancy evaluations? The provider of sexual devi-
ancy evaluations must:

(1) Be a certified sexual offender treatment provider
(SOTP); and

(2) Meet the standards contained in WAC 246-930-030
(education required prior to ((examination)) certification)
and WAC 246-930-040 (professional experience required
prior to examination).
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AMENDATORY SECTION (Amending WSR 08-20-033,
filed 9/22/08, effective 10/23/08)

WAC 388-845-1660 Are there limitations to the sex-
ual deviancy evaluations I can receive? (1) Sexual devi-
ancy evaluations must meet the standards contained in WAC
246-930-320.

(2) Sexual deviancy evaluations require prior approval
by the (BBB)) DDA regional administrator or designee.

(3) The costs of sexual deviancy evaluations do not
count toward the dollar limits for aggregate services in the
((Baste-er)) Basic Plus waivers.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-1705 Who is a qualified provider of
skilled nursing services? The provider of skilled nursing
services must be a licensed practical nurse (LPN) or regis-
tered nurse (RN) acting within the scope of the ((NursePrae-
tiee—Aet)) Standards of Nursing Conduct or Practice chapter
((246-845)) 246-700 WAC and contracted with (BBP))
DDA to provide this service.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1710 Are there limitations to the
skilled nursing services I can receive? The following lim-
itations apply to your receipt of skilled nursing services:

(1) Skilled nursing services with the exception of nurse
delegation and nursing evaluations require prior approval by
the (BPBB)) DDA regional administrator or designee.

(2) ((bbb)) DDA and the treating professional deter-
mine the need for and amount of service.

(3) (BBP)) DDA reserves the right to require a second
opinion by a department-selected provider.

(4) The dollar limitation for aggregate services in your
Basic Plus waiver limits the amount of skilled nursing ser-
vices ((anless-provided-as-abehavieral health-stabilization
serviee)) you may receive.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1800 What are specialized medical
equipment and supplies? (1) Specialized medical equip-
ment and supplies are durable and nondurable medical equip-
ment not available through medicaid or the state plan which
enables individuals to:

(a) Increase their abilities to perform their activities of
daily living; or

(b) Perceive, control or communicate with the environ-
ment in which they live.

(2) Durable ((and-nendurable)) medical equipment and
medical supplies are defined in WAC 182-543-1000 and
((482-543-2860)) 182-543-5500 respectively.

(3) Also included are items necessary for life support;
and ancillary supplies and equipment necessary to the proper
functioning of the equipment and supplies described in sub-
section (1) above.
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(4) Specialized medical equipment and supplies are
available in all (BPBB)) DDA HCBS waivers.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-1805 Who are the qualified providers
of specialized medical equipment and supplies? The pro-
vider of specialized medical equipment and supplies must be
a medical equipment supplier contracted with (BBB)) DDA
or have a state contract as a Title XIX vendor.

AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-1810 Are there limitations to my
receipt of specialized medical equipment and supplies?
The following limitations apply to your receipt of specialized
medical equipment and supplies:

(1) Specialized medical equipment and supplies require
prior approval by the (BBB)) DDA regional administrator
or designee for each authorization.

(2) (BPP)) DDA reserves the right to require a second
opinion by a department-selected provider.

(3) Items reimbursed with waiver funds shall be in addi-
tion to any medical equipment and supplies furnished under
the medicaid state plan.

(4) Items must be of direct medical or remedial benefit to
the individual and necessary as a result of the individual's dis-
ability.

(5) Medications, prescribed or nonprescribed, and vita-
mins are excluded.

(6) The dollar limitations for aggregate services in your
((Baste-or)) Basic Plus waiver limit the amount of service you
may receive.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1845 Who are qualified providers of
specialized nutrition and specialized clothing? (1) Provid-
ers of specialized nutrition are:

(a) Certified dietitians contracted with (BBBD)) DDA to
provide this service or employed by an agency contracted
with ((BPP)) DDA to provide this service; and

(b) Specialized nutrition vendors contracted with
((BBB)) DDA to provide this service.

(2) Providers of specialized clothing are specialized
clothing vendors contracted with (BBB)) DDA to provide
this service.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-1850 Are there limitations to my
receipt of specialized nutrition and specialized clothing?
(1) The following limitations apply to your receipt of special-
ized nutrition services:

(a) Specialized nutrition may be authorized as a waiver
service if the service is not covered by medicaid or private
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insurance. You must assist the department in determining
whether third party payments are available;

(b) Services must be safe, effective, and individualized;

(¢) Services must be ordered by a physician licensed to
practice in the state of Washington;

(d) Specialized diets must be periodically monitored by a
certified dietitian;

(e) Specialized nutrition products will not constitute a
full nutritional regime unless an enteral diet is the primary
source of nutrition;

(f) Department coverage of specialized nutrition prod-
ucts is limited to costs that are over and above inherent family
food costs;

(g) (BBP)) DDA reserves the right to require a second
opinion by a department selected provider; and

(h) Prior approval by regional administrator or designee
is required.

(2) The following limitations apply to your receipt of
specialized clothing:

(a) Specialized clothing may be authorized as a waiver
service if the service is not covered by medicaid or private
insurance. You must assist the department in determining
whether third party payments are available.

(b) The department requires written documentation from
an appropriate health professional regarding your need for
the service. This recommendation must take into account that
the health professional has recently examined you, reviewed
your medical records, and conducted an assessment.

(¢) The department may require a second opinion from a
department selected provider that meets the same criteria as
subsection (b) of this section.

(d) Prior approval by regional administrator or designee
is required.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1900 What are specialized psychiatric
services? (1) Specialized psychiatric services are specific to
the individual needs of persons with developmental disabili-
ties who are experiencing ((mental)) behavioral health symp-
toms. These services are available in all ((PBP)) DDA
HCBS waivers.

(2) Service may be any of the following:

(a) Psychiatric evaluation,

(b) Medication evaluation and monitoring,

(c) Psychiatric consultation.

(3) These services are also available as a behavioral
health stabilization service in accordance with WAC 388-
845-1150 through 388-845-1160.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-1910 Are there limitations to the spe-
cialized psychiatric services I can receive? (1) Specialized
psychiatric services are excluded if they are available through
other medicaid programs.

(2) The dollar limitations for aggregate service in your
((Basteand)) Basic Plus waiver limit the amount of special-
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ized psychiatric services unless provided as a behavioral
health stabilization service.

(3) Specialized psychiatric services require prior
approval by the (BBB)) DDA regional administrator or des-
ignee.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-2000 What is staff/family consultation
and training? (1) Staff/family consultation and training is
professional assistance to families or direct service providers
to help them better meet the needs of the waiver person. This
service is available in all (BPB)) DDA HCBS waivers.

(2) Consultation and training is provided to families,
direct staff, or personal care providers to meet the specific
needs of the waiver participant as outlined in the individual's
individual support plan, including:

(a) Health and medication monitoring;

(b) Positioning and transfer;

(c) Basic and advanced instructional techniques;

(d) Positive behavior support;

(e) Augmentative communication systems;

(f) Diet and nutritional guidance;

(g) Disability information and education;

(h) Strategies for effectively and therapeutically interact-
ing with the participant;

(1) Environmental consultation; and

(j) For the CIIBS waiver only, individual and family
counseling.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-2005 Who is a qualified provider of
staff/family consultation and training? To provide staff/
family consultation and training, a provider must be one of
the following licensed, registered or certified professionals
and be contracted with (BBB)) DDA:

(1) Audiologist;

(2) Licensed practical nurse;

(3) Marriage and family therapist;

(4) Mental health counselor;

(5) Occupational therapist;

(6) Physical therapist;

(7) Registered nurse;

(8) Sex offender treatment provider;

(9) Speech/language pathologist;

(10) Social worker;

(11) Psychologist;

(12) Certified American sign language instructor;

(13) Nutritionist;

(14) Counselors registered or certified in accordance
with the requirements of chapter 18.19 RCW;

(15) Certified dietician;

(16) Recreation therapist registered in Washington and
certified by the National Council for Therapeutic Recreation;

(17) Providers listed in WAC 388-845-0506 and con-
tracted with ((BPP)) DDA to provide CIIBS intensive ser-
vices;

(18) Certified music therapist (for CIIBS only); or
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(19) Psychiatrist.

AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-2010 Are there limitations to the staff/
family consultation and training I can receive? (1)
Expenses to the family or provider for room and board or
attendance, including registration, at conferences are
excluded as a service under staff/family consultation and
training.

(2) Staff/family consultation and training require prior
approval by the (BBB)) DDA regional administrator or des-
ignee.

(3) The dollar limitations for aggregate services in your
((Baste-or)) Basic Plus waiver limit the amount of service you
may receive.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-2100 What are supported employ-
ment services? Supported employment services are for those
interested in integrated gainful employment. These services
provide you with intensive ongoing support if you need indi-
vidualized assistance to gain and/or maintain employment.
These services are tailored to your individual needs, interests,
abilities, and promote your career development. These ser-
vices are provided in individual or group settings and are
available in the ((Baste;)) Basic Plus, Core and Community
Protection waivers.

(1) Individual supported employment services include
activities needed to sustain minimum wage pay or higher.
These services are conducted in integrated business environ-
ments and include the following:

(a) ((Ereation-of-werlk-eppeortunities-threughjob-devel-
opment)) Intake: an initial meeting to gather and share basic
information and a general overview of employment supports,
resources in the community and the type of available sup-
ports that the individual may receive;

(b) ((On-the-jeb-training)) Discovery: a person-centered

approach to learn the individual's likes and dislikes, job pref-
erences, employment goals and skills;

Job preparation: includes activities of work readiness resume

development, work experience, volunteer support transporta-
tion training;

(d) (Medification-of your-weorksite-tasks)) Marketing: a
method to identify and negotiate jobs, building relationships
with employers and customize employment development;

(e) ((Employmentretention—and-folew—alengsupport
Job coaching: the supports needed to keep the job; ((and))

(f) (Pevelepment-of-careerandpromotional-opportunt-
ties)) Job retention: the supports needed to keep the job,
maintain relationship with employer, identify opportunities,
negotiate a raise in pay, promotion and/or increased benefits.

(2) Group supported employment services are a step on
your pathway toward gainful employment in an integrated
setting and include:
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(@) ( tvith

The—aetivities—outlinedin—individual —supperted
empleymentserviees)) Supports and paid training in an inte-
grated business setting;

(b) ((Paily)) Supervision by a qualified employment
provider during working hours; ((and))

(¢) Groupings of no more than eight workers with dis-
abilities; and

(d) Individualized supports to obtain gainful employ-

ment.

AMENDATORY SECTION (Amending WSR 08-20-033,
filed 9/22/08, effective 10/23/08)

WAC 388-845-2105 Who are qualified providers of
supported employment services? Providers of supported
employment services ((previders)) must be a county, or
((agenetes)) agency or ((indtviduals)) an individual con-
tracted with a county or (BBB)) DDA.

AMENDATORY SECTION (Amending WSR 08-20-033,
filed 9/22/08, effective 10/23/08)

WAC 388-845-2110 Are there limits to the supported
employment services I can receive? The following limita-
tions apply to your receipt of supported employment ser-
vices:

(1) You must be age twenty and graduating from high
school prior to your July or August twenty-first birthday, age
twenty-one and graduated from high school, or age twenty-
two or older to receive supported employment services.

(2) Payment will be made only for the employment sup-
port you require as a result of your disabilities.

(3) Payment for individual supported employment
excludes the supervisory activities rendered as a normal part
of the business setting.

(4) You will not be authorized to receive supported
employment services in addition to community access or pre-
vocational services.

(5) ((Fhe-doHartimitations-foremployment/day program

1 | . .

£6))) Your service hours are determined by the assistance
you need to reach your employment outcomes as described in
WAC 388-828-9325 and might not equal the number of
hours you spend on the job or in job related activities.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-2160 What is therapeutic equipment
and supplies? (1) Therapeutic equipment and supplies are
only available in the CIIBS waiver.

(2) Therapeutic equipment and supplies are equipment
and supplies that are ((incerperated—in)) necessary to imple-
ment a behavioral support plan or other therapeutic plan,
designed by an appropriate professional, such as a sensory
integration or communication therapy plan, and necessary in
order to fully implement the therapy or intervention.

(3) Included are items such as a weighted blanket, sup-
plies that assist to calm or redirect the child to a constructive
activity, or a vestibular swing.
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AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-2165 Who are qualified providers of
therapeutic equipment and supplies? Providers of thera-
peutic equipment and supplies are therapeutic equipment and
supply vendors contracted with (BBB)) DDA to provide this
service.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-2200 What are transportation ser-
vices? Transportation services provide reimbursement to a
provider when the transportation is required and specified in
the waiver individual support plan. This service is available
in all (BBB)) DDA HCBS waivers if the cost and responsi-
bility for transportation is not already included in your pro-
vider's contract and payment.

(1) Transportation provides you access to waiver ser-
vices, specified by your individual support plan.

(2) Whenever possible, you must use family, neighbors,
friends, or community agencies that can provide this service
without charge.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-2205 Who is qualified to provide
transportation services? (1) The provider of transportation
services can be an individual or agency contracted with
((bbb)) DDA whose contract includes transportation in the
statement of work.

AMENDATORY SECTION (Amending WSR 08-20-033,
filed 9/22/08, effective 10/23/08)

WAC 388-845-2210 Are there limitations to the
transportation services I can receive? The following lim-
itations apply to transportation services:

(1) Transportation to/from medical or medically related
appointments is a medicaid transportation service and is to be
considered and used first.

(2) Transportation is offered in addition to medical trans-
portation but cannot replace medicaid transportation services.

(3) Transportation is limited to travel to and from a
waiver service.

(4) Transportation does not include the purchase of a bus
pass.

(5) Reimbursement for provider mileage requires prior
approval by (BPB)) DDA and is paid according to contract.

(6) This service does not cover the purchase or lease of
vehicles.

(7) Reimbursement for provider travel time is not
included in this service.

(8) Reimbursement to the provider is limited to transpor-
tation that occurs when you are with the provider.

(9) You are not eligible for transportation services if the
cost and responsibility for transportation is already included
in your provider's contract and payment.
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(10) The dollar limitations for aggregate services in your
((Baste-or)) Basic Plus waiver limit the amount of service you
may receive.

(11) Transportation services require prior approval by
the (BPBB)) DDA regional administrator or designee.

(12) If your individual personal care provider uses his/
her own vehicle to provide transportation to you for essential
shopping and medical appointments as a part of your per-
sonal care service, your provider may receive up to sixty
miles per month in mileage reimbursement. If you work with
more than one individual personal care provider, your limit is
still a total of sixty miles per month. This cost is not counted
toward the dollar limitation for aggregate services in the
((Bastie-er)) Basic Plus waiver.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-2265 Who are providers of vehicle
modifications? Providers of vehicle modifications are:

(1) Vehicle service providers contracted with (BBB))
DDA to provide this service; or

(2) Vehicle adaptive equipment vendors contracted with
((BPB)) DDA to provide this service.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-2270 Are there limitations to my
receipt of vehicle modification services? The following
limitations apply to your receipt of vehicle modifications
under the CIIBS waiver:

(1) Prior approval by the regional administrator or desig-
nee is required.

(2) Vehicle modifications are excluded if they are of
general utility without direct medical or remedial benefit to
the individual.

(3) Vehicle modifications must be the most cost effective
modification based upon a comparison of contractor bids as
determined by ((BBBP)) DDA.

(4) Modifications will only be approved for a vehicle
that serves as the participant's primary means of transporta-
tion and is owned by the family.

(5) The department requires your treating professional's
written recommendation regarding your need for the service.
This recommendation must take into account that the treating
professional has recently examined you, reviewed your med-
ical records, and conducted a functional evaluation.

(6) The department may require a second opinion from a
department selected provider that meets the same criteria as
subsection (5) of this section.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3000 What is the process for deter-
mining the services I need? Your service needs are deter-
mined through the (BBB)) DDA assessment and the service
planning process as defined in chapter 388-828 WAC. Only
identified health and welfare needs will be authorized for
payment in the ISP.
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(1) You receive an initial and annual assessment of your
needs using a department-approved form.

(a) You meet the eligibility requirements for ICF/ID
level of care.

(b) The "comprehensive assessment reporting evaluation
(CARE)" tool will determine your eligibility and amount of
personal care services.

(c) If you are in the ((Baste;)) Basic Plus, CIIBS, or Core
waiver, the (BPBBD)) DDA assessment will determine the
amount of respite care available to you.

(2) From the assessment, (BPBD)) DDA develops your
waiver individual support plan (ISP) with you and/or your
legal representative and others who are involved in your life
such as your parent or guardian, advocate and service provid-
ers.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3055 What is a waiver individual sup-
port plan (ISP)? (1) The individual support plan (ISP) is the
primary tool (BBP)) DDA uses to determine and document
your needs and to identify the services to meet those needs.

(2) Your ISP must include:

(a) Your identified health and welfare needs;

(b) Both paid and unpaid services and supports approved
to meet your identified health and welfare needs as identified
in WAC 388-828-8040 and 388-828-8060; and

(c) How often you will receive each waiver service; how
long you will need it; and who will provide it.

(3) For an initial ISP, you or your legal representative
must sign or give verbal consent to the plan indicating your
agreement to the receipt of services.

(4) For a reassessment or review of your ISP, you or your
legal representative must sign or give verbal consent to the
plan indicating your agreement to the receipt of services.

(5) You may choose any qualified provider for the ser-
vice, who meets all of the following:

(a) Is able to meet your needs within the scope of their
contract, licensure and certification;

(b) Is reasonably available;

(c) Meets provider qualifications in chapters 388-845
and 388-825 WAC for contracting; and

(d) Agrees to provide the service at department rates.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3056 What if I need assistance to
understand my individual support plan? If you are unable
to understand your individual support plan and the individual
who has agreed to provide assistance to you as your neces-
sary supplemental accommodation representative is unable to
assist you with understanding your individual support plan,
((bbb)) DDA will take the following steps:

(1) Consult with the office of the attorney general to
determine if you require a legal representative or guardian to
assist you with your individual support plan.

(2) Continue your current waiver services.

(3) If the office of the attorney general or a court deter-
mines that you do not need a legal representative, (BBD))
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DDA will continue to try to provide necessary supplemental
accommodations in order to help you understand your indi-
vidual support plan.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3060 When is my individual support
plan effective? Your individual support plan is effective the
last day of the month in which ((BBP)) DDA signs it after a
signature or consent is obtained.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3061 Can a change in my individual
support plan be effective before I sign it? If you verbally
request a change in service to occur immediately, (BBD))
DDA can sign the individual support plan and approve it
prior to receiving your signature.

(1) Your individual support plan will be mailed to you
for signature.

(2) You retain the same appeal rights as if you had signed
the individual support plan.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3062 Who is required to sign or give
verbal consent to the individual support plan? (1) If you
do not have a legal representative, you must sign or give ver-
bal consent to the individual support plan.

(2) If you have a legal representative, your legal repre-
sentative must sign or give verbal consent to the individual
support plan.

(3) If you need assistance to understand your individual
support plan, (BBB)) DDA will follow the steps outlined in
WAC 388-845-3056 (1) and (3).

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3063 Can my individual support plan
be effective before the end of the month? You may request
to ((BPPP)) DDA to have your individual support plan effec-
tive prior to the end of the month. The effective date will be
the date ((BPD)) DDA signs it after receiving your signature
or verbal consent.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3070 What happens if I do not sign or
verbally consent to my individual support plan (ISP)? If
((BPB)) DDA is unable to obtain the necessary signature or
verbal consent for an initial, reassessment or review of your
individual support plan (ISP), (BBB)) DDA will take one or
more of the following actions:

(1) If this individual support plan is an initial plan,
((bbb)) DDA will be unable to provide waiver services.
((BBB)) DDA will not assume consent for an initial plan and
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will follow the steps described in WAC 388-845-3056 (1)
and (3).

(2) If this individual support plan is a reassessment or
review and you are able to understand your ISP:

(a) (PPP)) DDA will continue providing services as
identified in your most current ISP until the end of the ten-
day advance notice period as stated in WAC 388-825-105.

(b) At the end of the ten-day advance notice period,
unless you file an appeal, (BPP)) DDA will assume consent
and implement the new ISP without the required signature or
verbal consent as defined in WAC 388-845-3062 above.

(3) If this individual support plan is a reassessment or
review and you are not able to understand your ISP, (BBD))
DDA will continue your existing services and take the steps
described in WAC 388-845-3056.

(4) You will be provided written notification and appeal
rights to this action to implement the new ISP.

(5) Your appeal rights are in WAC 388-845-4000 and
388-825-120 through 388-825-165.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3075 What if my needs change? You
may request a review of your individual support plan at any
time by calling your case manager. If there is a significant
change in your condition or circumstances, (BBB)) DDA
must reassess your individual support plan with you and
amend the plan to reflect any significant changes. This reas-
sessment does not affect the end date of your annual individ-
ual support plan.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3080 What if my needs exceed the
maximum yearly funding limit or the scope of services
under the ((Basie-e¥)) Basic Plus waiver? (1) If you are on
the ((Basie-er)) Basic Plus waiver and your assessed need for
services exceeds the maximum permitted, (PBB)) DDA
will make the following efforts to meet your health and wel-
fare needs:

(a) Identify more available natural supports;

(b) Initiate an exception to rule to access available non-
waiver services not included in the ((Baste-er)) Basic Plus
waiver other than natural supports;

(c) Authorize emergency ((serviees)) assistance up to six
thousand dollars per year if your needs meet the definition of
emergency ((serviees)) assistance in WAC 388-845-0800.

(2) If emergency ((serviees)) assistance and other efforts
are not sufficient to meet your needs, you will be offered:

(a) An opportunity to apply for an alternate waiver that
has the services you need;

(b) Priority for placement on the alternative waiver when
there is capacity to add people to that waiver;

(c) Placement in an ICF/ID.

(3) If none of the options in subsections (1) and (2) above
is successful in meeting your health and welfare needs,
((BPb)) DDA may terminate your waiver eligibility.

(4) If you are terminated from a waiver, you will remain
eligible for nonwaiver (BBB)) DDA services but access to
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state-only funded ((BPP)) DDA services is limited by avail-
ability of funding.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3085 What if my needs exceed what
can be provided under the CIIBS, Core or Community
Protection waiver? (1) If you are on the CIIBS, Core or
Community Protection waiver and your assessed need for
services exceeds the scope of services provided under your
waiver, ((BBD)) DDA will make the following efforts to
meet your health and welfare needs:

(a) Identify more available natural supports;

(b) Initiate an exception to rule to access available non-
waiver services not included in the CIIBS, Core or Commu-
nity Protection waiver other than natural supports;

(c) Offer you the opportunity to apply for an alternate
waiver that has the services you need, subject to WAC 388-
845-0045;

(d) Offer you placement in an ICF/ID.

(2) If none of the above options is successful in meeting
your health and welfare needs, (BPP)) DDA may terminate
your waiver eligibility.

(3) If you are terminated from a waiver, you will remain
eligible for nonwaiver (BBP)) DDA services but access to
state-only funded (BPPB)) DDA services is limited by avail-
ability of funding.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-3090 What if my identified health and
welfare needs are less than what is provided in my cur-
rent waiver? If your identified health and welfare needs are
less than what is provided in your current waiver, ((BBD))
DDA may terminate you from your current waiver and enroll
you in a waiver that meets but does not exceed your assessed
need for waiver services.

AMENDATORY SECTION (Amending WSR 07-20-050,
filed 9/26/07, effective 10/27/07)

WAC 388-845-3095 Will I have to pay toward the
cost of waiver services? (1) You are required to pay toward
board and room costs if you live in a licensed facility or in a
companion home as room and board is not considered to be a
waiver service.

(2) You will not be required to pay towards the cost of
your waiver services if you receive SSI.

(3) You may be required to pay towards the cost of your
waiver services if you do not receive SSI. (BBB)) DDA
determines what amount, if any, you pay in accordance with
WAC ((388-515-1519)) 182-515-1510.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-4005 Can I appeal a denial of my
request to be enrolled in a waiver? (1) If you are not
enrolled in a waiver and your request to be enrolled in a
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waiver is denied, your appeal rights are limited to the deci-
sion that you are not eligible to have your request docu-
mented in a statewide data base due to the following:

(a) You do not need ICF/ID level of care per WAC 388-
845-0070, 388-828-8040 and 388-828-8060; or

(b) You requested enrollment in the CIIBS waiver and
do not meet CIIBS eligibility per WAC 388-828-8500
through 388-828-8520.

(2) If you are enrolled in a waiver and your request to be
enrolled in a different waiver is denied, your appeal rights are
limited to the following:

(a) (DBb's)) DDA's decision that the services contained
in a different waiver are not necessary to meet your health
and welfare needs and that the services available on your cur-
rent waiver can meet your health and welfare needs; or

(b) (BBB's)) DDA's decision that you are not eligible to
have your request documented in a statewide database
because you requested enrollment in the CIIBS waiver and
do not meet CIIBS eligibility per WAC 388-828-8500
through 388-828-8520.

(3) If (BBP)) DDA determines that the services offered
in a different waiver are necessary to meet your health and
welfare needs, but there is not capacity on the different
waiver, you do not have the right to appeal any denial of
enrollment on a different waiver when (BBB)) DDA deter-
mines there is not capacity to enroll you on a different waiver.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-4010 How do I appeal a department
action? (1) Your rights to appeal a department decision are in
RCW 71A.10.050 and WAC 388-825-120 and are limited to
an applicant, recipient, or former recipient of services from
the ((division-of developmental-disabitities)) DDA.

(2) If you want to appeal a department action, you must
request an appeal within ninety days from receipt of the
department notice of the action you are disputing.

AMENDATORY SECTION (Amending WSR 06-01-024,
filed 12/13/05, effective 1/13/06)

WAC 388-845-4015 Will my services continue
during an appeal? Services may continue according to the
provisions contained in WAC 388-825-145.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-845-0205 Basic waiver services.

WSR 14-02-001
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed December 18, 2013, 1:23 p.m., effective January 18, 2014]

Effective Date of Rule: Thirty-one days after filing.

Permanent
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Purpose: SSB 5396 and SSB 5517 passed in the 2013
legislative session directs the board to adopt rules to imple-
ment the new privileges that allow a spirits retailer to conduct
spirits tastings. The requirements for grocery store licensees
to conduct beer and wine tastings changed.

Citation of Existing Rules Affected by this Order:
Amending WAC 314-02-102 and 314-02-106.

Statutory Authority for Adoption: RCW 66.24.363 and
66.24.660.

Other Authority: RCW 66.08.030.

Adopted under notice filed as WSR 13-22-092 on
November 6, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 18, 2013.

Sharon Foster
Chairman

AMENDATORY SECTION (Amending WSR 11-01-133,
filed 12/21/10, effective 1/21/11)

WAC 314-02-102 What are the requirements for a
grocery store licensee to conduct beer and wine tastings?
(1) To be issued a beer and wine tasting endorsement, the
licensee must meet the following criteria:

(a) ((flihe—heenseﬂms—fefaﬂ—sa%es—e{lgfeeefﬁefeduets—fef

b)) The licensee operates a fully enclosed retail area
encompassing at least ((aine)) ten thousand square feet. The
board may issue the endorsement to a licensee with a retail
area with less than ((aine)) ten thousand square feet if there is
no licensee in the community that meets the ((#ie)) ten thou-
sand square foot requirement under the following conditions:
There must be at least two employees on duty any time the
licensee is conducting beer and wine tasting events. One
employee must be dedicated to beer and wine tastings during
these events;

((€e))) (b) The licensee has not had more than one public
safety administrative violation within the last two years. The
two-year window is counted from two years prior to the date
of the application for the beer and wine tasting endorsement.
(See WAC 314-29-020 for a list of public safety violations.)
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(2) In addition to the conditions in RCW 66.24.363, a
beer and wine tasting must be conducted under the following:

(a) The licensee must provide a sketch of the tasting area.
Fixed or moveable barriers are required around the tasting
area to ensure persons under twenty-one years of age do not
possess or consume alcohol;

(b) Signs advertising beer and wine tastings may not be
placed in the windows or outside of the premises that can be
viewed from the public right of way;

(c) Persons serving beer and wine during tasting events
must hold a class 12 alcohol server permit.

(3) Licensees are required to send a list of scheduled beer
and wine tastings to their regional enforcement office at the
beginning of each month. The date and time for each beer and
wine tasting must be included.

AMENDATORY SECTION (Amending WSR 12-12-065,
filed 6/5/12, effective 7/6/12)

WAC 314-02-106 What is a spirits retailer license?
(1) A spirits retailer licensee may not sell spirits under this
license until June 1, 2012. A spirits retailer is a retail license.
The holder of a spirits retailer license is allowed to:

(a) Sell spirits in original containers to consumers for
off-premises consumption;

(b) Sell spirits in original containers to permit holders
(see chapter 66.20 RCW);

(c) Sell spirits in original containers to on-premises
liquor retailers, for resale at their licensed premises, although
no single sale may exceed twenty-four liters, and single sales
to an on-premises licensee are limited to one per day; and

(d) Export spirits in original containers.

(2) A spirits retailer licensee that intends to sell to
another retailer must possess a basic permit under the Federal
Alcohol Administration Act. This permit must provide for
purchasing distilled spirits for resale at wholesale. A copy of
the federal basic permit must be submitted to the board. A
federal basic permit is required for each location from which
the spirits retailer licensee plans to sell to another retailer.

(3) A sale by a spirits retailer licensee is a retail sale only
if not for resale to an on-premises spirits retailer. On-prem-
ises retail licensees that purchase spirits from a spirits retail
licensee must abide by RCW 66.24.630.

(4) A spirits retail licensee must pay to the board seven-
teen percent of all spirits sales. The first payment is due to the
board October 1, 2012, for sales from June 1, 2012, to June
30, 2012 (see WAC 314-02-109 for quarterly reporting
requirements).

Reporting of spirits sales and payment of fees must be
submitted on forms provided by the board.

(5) A spirits retail licensee may apply for a spirits sam-
pling endorsement to conduct spirits sampling if they meet
the following criteria:

(a) Be a participant in the responsible vendor program;

(b) Advertising:

(1) For spirits retail licensees that also hold a grocery
store license, signs advertising spirits samplings may not be
placed in the windows or outside of the premises that can be
viewed from the public right of way;
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(i1) For spirits retail licensees that also hold a beer/wine
specialty store license, advertising of spirits sampling may be
advertised but not state that sampling is free of charge.

(c) Spirits samplings are to be conducted in the following

manner:

(i) Spirits samplings service area and facilities must be
located within the licensees' fully enclosed retail area and
must be of a size and design that the licensee can observe and
control persons in the area.

(i) The licensee must provide a sketch of the sampling
area. Fixed or moveable barriers are required around the sam-
pling area to ensure that persons under twenty-one years of
age and apparently intoxicated persons cannot possess or
consume alcohol. The sketch is to be included with the appli-
cation for the spirits sampling endorsement.

(iii) Each sample may be no more than one-half ounce of
spirits, and no more than a total of one and one-half ounces of
spirits samples per person during any one visit to the prem-
ises. Spirits samples must be unaltered.

(iv) The licensee must have food available for the sam-
pling participants.

(v) Customers must remain in the service area while con-

suming samples.
(vi) All employees serving spirits during sampling

events must hold a class 12 server permit.

(vii) There must be at least two employees on duty when
conducting spirits sampling events.

(viii) Spirits sampling activities are subject to RCW
66.28.305 and 66.28.040.

(d) Licensees are required to send a list of scheduled

spirits samplings to their regional enforcement office at the

beginning of each month. The date and time for each sam-
pling must be included.

(6) The annual fee for a spirits retail license is one hun-
dred sixty-six dollars.

WSR 14-02-002
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed December 18, 2013, 3:07 p.m., effective January 18, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: There are public safety concerns related to mix-
ing alcohol and marijuana. I-502 prohibited consumption of
marijuana in public view. This needs to be clarified for liquor
licensees so they do not allow their patrons to consume mar-
ijuana at their liquor licensed establishments.

Citation of Existing Rules Affected by this Order:
Amending WAC 314-11-015.

Statutory Authority for Adoption: RCW 66.08.030.

Adopted under notice filed as WSR 13-22-031 on Octo-
ber 30, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Permanent
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 18, 2013.

Sharon Foster
Chairman

AMENDATORY SECTION (Amending WSR 11-22-035,
filed 10/26/11, effective 11/26/11)

WAC 314-11-015 What are my responsibilities as a
liquor licensee? (1)(a) Liquor licensees are responsible for
the operation of their licensed premises in compliance with
the liquor laws and rules of the board (Title 66 RCW and
Title 314 WAC). Any violations committed or permitted by
employees will be treated by the board as violations commit-
ted or permitted by the licensee.

(b) The penalties for violations of liquor laws or rules are
in: WAC 314-29-015 through 314-29-035, as now or hereaf-
ter amended, for licensees; and WAC 314-17-105 and 314-
17-110, as now or hereafter amended, for employees who
hold mandatory alcohol server training permits. These rules
also outline aggravating and mitigating circumstances that
may affect what penalty is applied if a licensee or employee
violates a liquor law or rule.

(2) Licensees and their employees also have the respon-
sibility to conduct the licensed premises in compliance with
the following laws, as they now exist or may later be
amended:

[ Titles 9 and 9A RCW, the criminal code laws;

| Title 69 RCW, which outlines the laws regarding
controlled substances; and

[ Titles 70.155, 82.24 RCW, and RCW 26.28.080

which outline laws regarding tobacco.

(3) Licensees have the responsibility to control their con-
duct and the conduct of employees and patrons on the prem-
ises at all times. Except as otherwise provided by law, licens-
ees or employees may not:

(a) Be disorderly or apparently intoxicated on the
licensed premises;

(b) Permit any disorderly person to remain on the
licensed premises;

(c) Engage in or allow behavior that provokes conduct
which presents a threat to public safety;

(d) Consume liquor of any kind while working on the
licensed premises; except that:

(1) Entertainers per WAC 314-02-010 may drink while
performing under the following conditions:

(A) Alcohol service must be monitored by MAST serv-
ers;

(B) Drinks must be served in unlabeled containers;

Permanent
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(C) Entertainers may not advertise any alcohol brands or
products;

(D) Entertainers may not promote drink specials; and

(E) If any member of the entertainment group is under
twenty-one years of age, alcohol may not be consumed by
any member of the group while performing.

(i1) Licensed beer manufacturers and their employees
may sample beer of their own manufacture for manufactur-
ing, evaluating or pricing product in areas where the public is
not served, so long as the licensee or employee does not
become apparently intoxicated,;

(iii) Licensed wine manufacturers and their employees
may:
(A) Sample wine for manufacturing, evaluating, or pric-
ing product, so long as the licensee or employee does not
become apparently intoxicated; and the licensee or employee
who is sampling for these purposes is not also engaged in
serving alcohol to the public; and

(B) Sample wine of their own manufacture for quality
control or consumer education purposes, so long as the
licensee or employee does not become apparently intoxi-
cated.

(e) Engage in, or permit any employee or other person to
engage in, conduct on the licensed premises which is prohib-
ited by any portion of Titles 9, 9A, or 69 RCW; ((e%))

(f) Engage in or permit any employee or other person to
engage in the consumption of any type of marijuana, usable

marijuana, or marijuana-infused products in a liquor licensed
business, including outdoor service areas or any part of the

property owned or controlled by the licensee;
Permit any person consuming, or who has consumed

within the licensed premises, any type of marijuana, usable

marijuana, or marijuana-infused products to remain on any
part of the licensed premises; or

(h) Sell or serve liquor by means of "drive-in" or by
"curb service."

(4) Licensees have the responsibility to control the inter-
action between the licensee or employee and their patrons. At
a minimum, licensees or employees may not:

(a) Solicit any patron to purchase any beverage for the
licensee or employee, or allow a person to remain on the
premises for such purpose;

(b) Spend time or dance with, or permit any person to
spend time or dance with, any patron for direct or indirect
compensation by a patron.

(c) See WAC 314-11-050 for further guidelines on pro-
hibited conduct.

WSR 14-02-009
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed December 19, 2013, 12:02 p.m., effective January 19, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making order amends chapter 16-497
WAC, Hop disease quarantine, by:

(1) Lifting the quarantine against Oregon and Idaho;

(2) Adding language to allow the director to issue special
permits specifying the terms and conditions for the transpor-
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tation, distribution, disposal, or planting of hop plants from
the quarantine area;

(3) Adding language regarding prohibited acts; and

(4) Making the language more clear and readable.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-497-020 and 16-497-030; and amending
WAC 16-497-005, 16-497-010, and 16-497-050.

Statutory Authority for Adoption: RCW 17.24.011,
17.24.041.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 13-21-145 on Octo-
ber 23, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
2, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 3, Amended 3, Repealed 2.

Date Adopted: December 19, 2013.

Don R. Hover
Director

AMENDATORY SECTION (Amending WSR 09-18-116,
filed 9/2/09, effective 10/3/09)

WAC 16-497-005 Hop disease quarantine—Defini-
tions. (1) "Dangerous diseases" means:

(a) "Arabis mosaic viruses" means a grouping of viruses
that are polyhedral, have a bipartite genome and induce dis-
eases such as bare-bine, spidery hop, split leaf blotch and hop
chlorotic disease. In combination with satellite RNA, arabis
mosaic virus induces hop nettlehead disease.

(b) "Hop stunt viroid" means a group of viroids consist-
ing of hop stunt viroid and its genetic variants.

(c) "llar viruses" means a grouping of viruses, including
apple mosaic virus and Prunus necrotic ringspot, which share
common characteristics including spherical in shape, with
genetic material in three different particles and commonly
inducing ring spots in hosts.

(d) "Powdery mildew" means the disease caused by
Podosphaera macularis (WALLR.: FR) Lind = Podosphaera
humuli (DC) Burrill.

(e) "Verticillium wilt" means the disease caused by Ver-
ticillium albo-atrum Reinke & Berth, or hop strains of this
organism.

(2) "Department" means the Washington state depart-
ment of agriculture.

(3) "Director" means the director of the Washington state
department of agriculture or the director's authorized repre-
sentative.
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((Hop-stunt viroid! o group-ofviroid -

iS-H‘i—)) 4) "HoDs means Humulus lupulus L

(5) "Regulated articles"
(except the cones) of hops.

means plants and all parts

AMENDATORY SECTION (Amending WSR 80-01-093,
filed 12/31/79, effective 6/1/80)

WAC 16-497-010 Quarantine area. The quarantine
area is all ((areas-eutside-of the territorial-borders-of thestate
of Washingten)) states and districts of the United States out-
side of the states of Washington, Idaho, and Oregon.

NEW SECTION

WAC 16-497-035 Prohibited acts. The sale, offering to
sell, transporting, disposing of, distributing and/or planting of
regulated articles from or originating in the quarantine area
are prohibited.

AMENDATORY SECTION (Amending WSR 09-18-116,
filed 9/2/09, effective 10/3/09)

WAC 16-497-050 Exemption. The restrictions on the
movement of regulated articles set forth in this chapter shall
not apply to hop plants or parts of plants imported for
research purposes by the United States Department of Agri-

culture or the ((state-experiment-stations—in-the-state-of))

Clean Plant Center at Washington State University, Prosser,
Washington.

NEW SECTION

WAC 16-497-055 Permits. The director may allow by
special permit the transportation, distribution, disposal, or
planting of regulated articles from the quarantine area. Such
permit shall specify terms and conditions pursuant to RCW
17.24.041 and 17.24.091. Permits may be requested by con-
tacting the Washington State Department of Agriculture,
Plant Protection Division, 1111 Washington Street S.E., P.O.
Box 42560, Olympia, WA 98504-2560; fax 360-902-2094;
or e-mail: PlantServices@agr.wa.gov.

NEW SECTION

WAC 16-497-065 Penalties and violations. All viola-
tions of this chapter shall be dealt with according to the pro-
visions in RCW 17.24.141.

Permanent
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-497-020
WAC 16-497-030

Regulated articles.

Regulations—Conditions governing
the movement of regulated articles.

WSR 14-02-013
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 13-304—Filed December 19, 2013, 3:09 p.m., effective January 19,
2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this proposal is to make
updates, technical changes, and structural improvements to
commercial rules in accordance with the WAC overhaul proj-
ect currently underway. This rule project updates, clarifies,
and streamlines language in oyster reserve sales rules and
fish receiving ticket rules, and removes the requirement to
submit a hard copy of a fish receiving ticket for those people
who submit an electronic PDF of a fish receiving ticket to sat-
isfy quick-reporting requirements for salmon and sturgeon.
Changes also implement a treaty Indian shellfish receiving
ticket, replacing the use of an outdated form that did not spe-
cifically capture shellfish species harvested under a treaty
right. The changes include updates to RCW references and
penalty language due to statute changes.

Reasons Supporting Proposal: This rule change proposal
was discussed during the fish and wildlife commission meet-
ing and public hearing held on November 8§, 2013. The pro-
posed changes were adopted by the commission at the
December 6, 2013, commission meeting. The changes pro-
mote increases in conservation and the availability of
resources, clarity for stakeholders and the department, and
flexibility for people using electronic means to submit fish
tickets for salmon and sturgeon quick reporting.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-60-010 Publishing notice of sales, 220-
60-040 Loads to be measured, 220-60-050 Payment, 220-60-
060 Oyster growers' associations, 220-60-070 Purchasers'
licenses, 220-60-080 Director may limit use of licenses, 220-
60-090 Director to establish broodstock sale prices, 220-69-
210 Fish receiving ticket definitions, 220-69-230 Description
of Washington state nontreaty fish receiving tickets, 220-69-
234 Description of treaty Indian fish receiving ticket, 220-69-
240 Duties of commercial purchasers and receivers, 220-69-
241 Duties of commercial fishers, 220-69-243 Duties of
aquatic farmers, 220-69-250 Required information on non-
treaty fish receiving tickets, 220-69-254 Required informa-
tion on treaty Indian fish and shellfish receiving tickets, 220-
69-260 Distribution of copies of nontreaty fish receiving tick-
ets, 220-69-264 Distribution of copies of treaty Indian fish
receiving tickets, 220-69-26401 Distribution of copies of
shellfish receiving ticket, and 220-69-280 Fish receiving
ticket accountability.
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Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.055, 77.12.045, and 77.12.047.

Adopted under notice filed as WSR 13-20-136 on Octo-
ber 2, 2013.

Changes Other than Editing from Proposed to Adopted
Version: Some changes were made from the proposed to the
adopted version. However, these were all technical changes
rather than substantive. Changes include typographical cor-
rections to WAC 220-60-010 and 220-60-060, as well as clar-
ifying technical edits made to the definition of "treaty" and
"treaty Indian" for fish receiving ticket purposes in WAC
220-69-210.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 19, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 6, 2013.

Miranda Wecker, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending WSR 04-01-054,
filed 12/11/03, effective 1/11/04)

WAC 220-60-010 ((Publishing)) State oyster reserves
sales—Notice ((6f)) for sales over 50 bushels. (1) Sales of
oysters ((and/))or clams from ((the)) state oyster reserves ((ef
the-state)) in excess of 50 bushels ((shal-take-place-only
after)) must occur by bid at public auction.

(2) The department must publish notice of ((sueh)) a
sale((s-has-beenpublished)) of over 50 bushels of oysters or
clams from state oyster reserves in one newspaper of general
circulation in the area ((i#r-which-sueh)) where the state oyster
reserves sale((s-shal)) will occur before the oyster reserves
sale may take place.

AMENDATORY SECTION (Amending Order 248, filed 3/
1/60)

WAC 220-60-040 ((Feads—te-be-measured:)) State
oyster reserves sales—Harvest and measuring loads.
((Befoere-each)) (1) Oyster harvest from state reserves must
occur under the supervision of authorized department person-
nel. Harvest from state reserves may only occur as specified
in writing in the department contract with the harvester.

(2) Purchasers must contact department personnel to
measure loads of oysters or clams before leaving a state oys-
ter reserve. It is unlawful for any scow, ((et)) dredge, or other
conveyance((;)) containing oysters or clams to leave((s-any))
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a state oyster reserve((;the-persenin~charge-ofsuch-seow-or
redoeshall ] hotized the di

agent-of the-direeter)) unless department personnel grants

permission to leave the reserve.
(3) A violation of subsection (1) or (2) of this section is a
gross misdemeanor under RCW 77.15.560, Commercial fish,

shellfish harvest or delivery—Failure to report—Penalty.

AMENDATORY SECTION (Amending Order 1179, filed
11/19/74)

WAC 220-60-050 State ovster reserves sales—
Invoices and Payment. ((AH)) (1) The department issues

invoices for loads of oysters or clams leaving state reserves in
triplicate. Invoices must show the number of bushels or
pounds in each load of oysters or clams. The department
agent must retain a copy of the invoice, give one copy to the
buyer, and forward a copy to the department's central office.
(2) Purchasers of oysters or clams from ((any—ef-the))
state oyster reserves ((shal-makeremittanee)) must pay for
purchases by bank draft or check payable to the treasurer of
the state of Washington((;-and-shall-rendersueh)). Purchasers

must make payments to ((the)) authorized ((agent-of-the
direetor)) department personnel by the Friday of ((eaeh)) the

week following the week ((fer)) invoices ((efthe-previeus
week)) are issued.

AMENDATORY SECTION (Amending Order 248, filed 3/
1/60)

WAC 220-60-060 State oyster reserves sales—QOyster
growers' associations—Representative. ((A#y)) An orga-
nized oyster growers' association may, at ((its-diseretien)) the
association's expense, appoint a ((gaalified)) representative
to be present ((at-any-or-al-times)) during purchases of oys-
ters ((andf))or clams from state oyster reserves. ((Sueh)) The
representative ((shal)) will have access to the department's
boat and all records pertaining to ((steh)) those state oyster
reserves sales. ((Any-expenses-of-suchrepresentativeshal

net-be-borne by the-department-ef fisheries:))

AMENDATORY SECTION (Amending WSR 85-24-045,
filed 11/27/85)

WAC 220-60-070 State oyster reserves sales—Pur-
chasers' licenses. ((AH)) (1) It is unlawful for purchasers of
oysters or clams from ((any-efthe)) state oyster reserves

((shall;in-advanee-of theremoval-of)) to remove any oysters
((ardf))or clams from any ((sweh)) state oyster reserve((s

obtainfrom-the-department)) without first obtaining an oyster
reserve license from the department as required by RCW
((#5-28-290)) 717.65.260.

(2) A violation of this section is a gross misdemeanor or
class C felony under RCW 77.15.500, Commercial fishing
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without a license—Penalty. depending on the circumstances
of the violation.

AMENDATORY SECTION (Amending WSR 85-24-045,
filed 11/27/85)

WAC 220-60-080 State oyster reserves sales—Direc-

tor may limit use of licenses. ((Nething-in-this-chaptershall
prevent-the-director-or-his-authorized-agent-fromtimiting))

The department may limit the number of bushels of oysters or

pounds of clams ((whieh-may-be)) sold to ((any-enre)) an oys-
ter reserve licensee. The department ((effisheries—reserves

therightte)) may also limit the number of dredges operated
by ((amy-ene)) a licensee.

AMENDATORY SECTION (Amending WSR 85-24-045,
filed 11/27/85)

WAC 220-60-090 ((Direetor-to-establish)) State oys-
ter reserves sales—Broodstock sale prices. (1) Sale of oys-
ters from the state oyster reserves ((fer-broedsteckpurpeses))
to registered oyster farmers for broodstock purposes in
amounts of 50 bushels or less may occur at a price established
by the director ((taking-inte)) that accounts for costs associ-
ated with the sale((;-but-inne-event-may)). However, the
director's established price cannot be less than the average
price paid at the ((fatest)) most recent bid sale.

(2) Sales of oysters for broodstock purposes in amounts
over 50 bushels ((shal-be)) must occur by bid at public auc-
tion.

AMENDATORY SECTION (Amending WSR 12-04-028,
filed 1/26/12, effective 2/26/12)

WAC 220-69-210 Fish receiving ticket definitions.
The following definitions apply to this chapter:

(1) "Broker" means a person whose business it is to bring
a seller of fish and shellfish and a purchaser of those fish and
shellfish together. A broker is not required to have a whole-
sale fish dealer's license if the fish or shellfish only transit the
state of Washington, and no storage, handling, processing, or
repackaging occurs within the state.

(2) A broker who takes physical possession of fish or
shellfish is an original receiver and ((is—required-te)) must
complete a fish receiving ticket. A broker acting strictly as an
intermediary is not required to complete a fish receiving
ticket for fish or shellfish that are delivered to an original
receiver in the state of Washington. A broker ((isrequired
te)) must complete a fish receiving ticket for brokering an
interstate or foreign sale from a Washington fisher who is not
a holder of a direct retail endorsement, or a sale of fish or
shellfish that have entered the state from another state, terri-
tory, or country, if the fish or shellfish are placed into inter-
state or foreign commerce without having been delivered to
an original receiver in the state of Washington.

(3) ((“Buyer"means-aperson-whoreeetvesfish-ershell-
fish-and-whe-isrequired-to-complete-afishreeeiving tieketA
;ihslesale Iﬁs;ihlde;alﬂ or-a-retail S.Ellli;l he dmitb “EEE; oS
ShEHﬁ.Sh ug H]iEE{SEiIEE lEi. fexexg. i Ei emmﬂs]e s asﬁm]xg H t'he
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*;iig] i;k; 7xouyer ihs 1; ac iﬂgﬁi; ; T ng“].fsf a-whelesale

))) "Department" means((:)) the Washlngton Depart-
ment of Fish and Wildlife, ((Infermatien-Systems)) Fish Pro-
gram - Commercial Harvest Data Team, 600 Capitol Way
North, Olympia, Washington 98501-1091.

((5))) (4) "Delivery" means arrival at a place or port and
includes arrivals from offshore waters to waters within the
state, arrivals ashore from state or offshore waters, and arriv-
als within the state from interstate or foreign commerce.

((66))) (5) "Electronic fish receiving ticket" means the
groundfish catch reporting system described in 50 C.F.R. §
660.113 (b)(4)(ii) that is used to submit harvest and fishing
information to the department and the National Marine Fish-
eries Service.

(()) (6) "Fish" means food fish classified under WAC
220-12-010 and game fish taken by treaty fishers and sold
commercially.

(7) "Fish buyer" or "buyer" means a person who receives
fish or shellfish and who is required to complete a fish receiv-
ing ticket. A wholesale fish dealer or a retail seller who
directly receives fish or shellfish taken by a commercial
fisher, or receives fish or shellfish in interstate or foreign
commerce is acting in the capacity of a buyer and is required
to complete a fish receiving ticket. A buyer who is acting as
an agent for a wholesale fish dealer is required to have a fish
buyer's license issued by the department.

(8) "Fish receiving ticket" means a document produced
by the department for commercial catch accounting purposes
and includes nontreaty fish receiving tickets, such as Puget
Sound salmon, troll, marine, utility, and shellfish receiving
tickets; treaty Indian fish receiving tickets; and treaty Indian
shellfish receiving tickets.

(9) "Fisher" means a ((Washingten-licensed-commereial
fisher-or-holderof a-deliverypermit)) person engaged in com-

mercial fishing activities.

((99)) (10) "Fresh" means unprocessed and unfrozen,
regardless of whether the fish or shellfish are in the round,
cleaned, or packaged for retail sale.

((9))) (11) "Frozen" means completely frozen through-
out. Flash frozen and surface glaze frozen fish and shellfish
are unfrozen fish and shellfish.

((4H)) (12) "Nontreaty" means all entities not qualified
by definition as "treaty."

) (ﬁ) "Or1g1nal receiver" or "receiver" means the
first person in possession of fish or shellfish in the state of
Washington who is acting in the capacity of a buyer. A fisher
who is not the holder of a direct retail endorsement and who
sells fish or shellfish to anyone other than a dealer, or a fisher
who delivers fish or shellfish and places the fish or shellfish
into interstate or foreign commerce, is the original receiver of
the fish or shellfish. A cold storage facility that holds fish or
shellfish for a fisher is not an original receiver, provided that
the facility does not process, package, or otherwise handle
the fish or shellfish. A person transporting fish or shellfish on
behalf of a fisher, and who is in possession of an accurately
completed commercial food fish and shellfish transportation
ticket, is not an original receiver, provided that the fish or
shellfish are transported only to a cold storage facility or to a
buyer.
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((€3))) (14) "Processed" means preparing and preserv-
ing and requires a wholesale fish dealer's license. Preserving
includes treating with heat, including smoking and kippering.
Cooked crab is processed. Preserving also includes freezing
fish and shellfish.

((E#4)) (15) "Shellfish" means shellfish classified under
WAC 220-12-020.

((E5))) (16) "Treaty" and "treaty Indian," for purposes
of fish receiving tickets only, means persons who are mem-
bers of federally recognized Indian tribes ((that-are-entitled-te

)) who harvest
fish or shellfish ((withintheirtribe's)) in Washington pursu-
ant to an Indian treaty, whether such harvest is on or off res-
ervation.

((&#6))) (17) "Wholesale fish dealer" or "dealer" means a
person who, acting for commercial purposes, takes posses-
sion or ownership of fish or shellfish and sells, barters, or
exchanges or attempts to sell, barter, or exchange fish or
shellfish that have been landed into the state of Washington
or entered the state of Washington in interstate or foreign
commerce. A wholesale fish dealer ((isrequired+te)) must be
licensed. A fisher who is not a holder of a direct retail
endorsement and sells fish or shellfish to anyone other than a
wholesale fish dealer is required to have a wholesale dealer's
license. A retail seller who receives fish or shellfish in inter-
state or foreign commerce, or from a person who is not a
wholesale fish dealer, is required to have a wholesale fish
dealer's license.

((EH)) (18) "Working day" means Monday through Fri-
day, exclusive of a Washington state or federal holiday.

AMENDATORY SECTION (Amending WSR 12-04-028
and 12-05-009, filed 1/26/12 and 2/3/12, effective 2/26/12
and 3/5/12)

WAC 220-69-240 Duties of commercial purchasers
and receivers. (1) It is unlawful for any person originally
receiving or buying fresh ((ef)), iced ((fish-ershelfish)), or
frozen fish or shellfish ((that-have)), whether or not ((been))
the fish or shellfish was previously delivered in another state,
territory, or country, ((exeept-purehases-orreeeiptsmade by
individuals-or-consumersatretatl;)) to fail to:

(a) Be a licensed wholesale fish dealer or fish buyer;

((er)) and

(b) Immediately, completely, accurately, and legibly
prepare the appropriate state of Washington fish receiving
ticket for each and every purchase or receipt of such com-

modities. ((Each-delivery))

(i) The original receiver must ((bereeerded)) record each
delivery on a separate fish receiving ticket; and

(ii) The original receiver must prepare a fish receiving

ticket for purchases of fish or shellfish from fishers who are
also fish dealers if the fisher/dealer has not previously com-
pleted a fish receiving ticket and provided a copy of the fish
receiving ticket or the ticket number as proof.
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(2) ((Fhis—seetion—does)) Failure to be licensed under
subsection (1) of this section is punishable under RCW
77.15.620. Failure to properly prepare a fish receiving ticket

is punishable under RCW 77.15.630.
(3) It is unlawful for the original receiver to fail to initi-

ate the completion of the fish receiving ticket upon receipt of
any portion of a commercial catch. If delivery of the catch
takes more than one day, the original receiver must enter the
date that the delivery is completed on the fish receiving ticket
as the date of delivery. If, for any reason, the delivery vessel
leaves the delivery site, the original receiver must immedi-
ately enter the date the vessel leaves the delivery site on the
fish receiving ticket.

(4) It is unlawful for any original receiver of shellfish to
fail to record all shellfish aboard the vessel making the deliv-
ery to the original receiver. The poundage of any fish or

shellfish that are unmarketable, discards, or weigh backs
must be shown on the fish receiving ticket and identified as

such, but a zero dollar value may be entered for those fish or
shellfish.

(5) Any employee of a licensed wholesale dealer who is
authorized to receive or purchase fish or shellfish for that
dealer on the premises of the primary business address or any
of its plant locations as declared on the license application, is
authorized to initiate and sign fish receiving tickets on behalf
of his or her employer. The business, firm, and/or licensed
wholesale fish dealer the buyers are operating under is
responsible for the accuracy and legibility of all documents
initiated in its name.

(6) This section does not apply to purchases or receipts
made by individuals or consumers at retail.

(7) Subsections (1) through (4) of this section do not
apply to persons delivering or receiving fish taken under the
Pacific Coast Groundfish Shoreside Individual Fishing Quota
(IFQ) Program (50 C.F.R. § 660.140) who are in compliance
with the provisions of WAC 220-69-250(5) and who:

(a) Complete electronic fish receiving tickets prior to
either processing fish or removing the fish from the delivery
site; and

(b) Electronically submit the electronic fish receiving
tickets to the National Marine Fisheries Service and the
department no later than twenty-four hours after the date the
fish are received.

(¢) Electronically submit any amendments made to the
mandatory information required under WAC 220-69-256
after the initial submission required under (b) of this subsec-
tion.

((63))) (8) For purposes of this section((5));

(a) The term "completed" means that scale weights have
been recorded for all delivered fish((z)); and

(b) The term "submitted" means that all mandatory infor-
mation required under WAC 220-69-256 has been entered
and timelines under subsection ((¢2})) (7)(b) of this section
have been met.

(« . . . .

. 5.3 I “1.”5 to-beticensec tﬂd.ﬂ SIHEEE.EHE.ﬁ th-of this
EE]E HOTIS Ftﬁﬁ;ﬂ] ble Haer L.E ket 32 5.215 }l ]E ﬂml te }ﬁi;ﬁﬂ
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subseetion-is-punishable-under RCW-77-15:630-))

(9) Forage fish:

(a) It is unlawful for any person receiving forage fish to
fail to report the forage fish on fish receiving tickets initiated
and completed on the day the forage fish are delivered.

(i) Herring ((are)) must also ((regquired-te)) be reported
on herring harvest logs.

(ii) The harvested amount of forage fish must be entered
upon the fish ticket when the forage fish are off-loaded from
the catcher vessel.

(iii) An estimate of herring, candlefish, anchovy, or sar-
dine caught but not sold due to mortality must be included on
the fish ticket as "loss estimate."

(b) In the coastal sardine fishery, it is unlawful to pur-
chase, per sardine fishery vessel, more than fifteen percent
cumulative weight of sardines for the purposes of conversion
into fish flour, fishmeal, fish scrap, fertilizer, fish oil, other
fishery products, or by-products, for purposes other than
human consumption or fishing bait during the sardine fishery
season. Sardines purchased for these purposes must be
included, by weight, on the fish ticket as "reduction.”

(c) In any forage fish fishery, it is unlawful to purchase
anchovy in excess of fifteen percent, by weight, of the total
landing weight per vessel, for the purposes of conversion into
fish flour, fishmeal, fish scrap, fertilizer, fish oil, or other
fishery products. Anchovy purchased for these purposes must
be included, by weight, on the fish ticket as "reduction."
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(((HAny—vielationunder-this-subseectionis-a-grossmis-
demeaner,punishable- under RCW-7715:630:))

(10) Geoduck: It is unlawful for any person receiving
geoduck, ((regardless-ef)) whether or not the receiver holds a
license as required under Title 77 RCW, to fail to accurately
and legibly complete the fish receiving ticket initiated on the
harvest tract immediately upon the actual delivery of geo-
duck from the harvesting vessel onto the shore. This fish
receiving ticket ((shall)) must accompany the harvested geo-
duck from the department of natural resources harvest tract to

the point of delivery. ((Vielatien-efthis-subseetionisagross
misdemeanorpunishableunder REW-7715:630:))

(11) Puget Sound shrimp - Pot gear

£b))) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 23A, to fail to record 23A-C, 23A-E, 23A-W, or
23A-S on shellfish receiving tickets based on the location of
harvest and the boundary definitions specified in WAC 220-

52-051. ((Mielatien—-of thissubsectionis—agross—misde-
meaner,punishable-under REWF7715:630-

>

€e))) (b) It is unlawful for any person originally receiving
or purchasing shrimp, other than ghost shrimp, harvested
from Catch Area 26A, to fail to record either 26 A-E or 26A-
W on shellfish receiving tickets based on the location of har-
vest and the boundary definitions specified in WAC 220-52-

051. ((MHelatieneofthissubseetionis-agross-misdemeanot;
punishable-under REW-77145-630-

)) (c) It is unlawful for any person originally receiving
or purchasing shrimp, other than ghost shrimp, harvested
from Catch Area 26B, to fail to record either 26B-1 or 26B-2
on shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-52-051.

((SJ—telaHeﬂ—ef—ﬂais—Sﬁbseem)ﬂ—ts—a—ngSSﬂﬁsdemeaﬂer—pidﬂ-

Ee))) (d)Itis unlawful for any person originally receiving
or purchasing shrimp, other than ghost shrimp, harvested
from Catch Areas 20B, 21A, and 22A, to fail to record 1A-
20B, 1A-22A, 1B-20B, 1B-21A, 1B-22A, or 1C-21A on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-52-051.

(Violation-of-thissubseetion-is-a—gross-misdemeanor,pr-
ishable-under REW-77-15:630:))
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(12) Puget Sound shrimp - Trawl gear:

(a) It is unlawful for the original receiver of shrimp other
than ghost shrimp taken from Puget Sound by trawl gear to
fail to report to the department the previous day's purchases
by 10:00 a.m. the following morning.

(b) (Ferharvestin-Crustacean ManagementRegion+;
l ] he La Lot Freel

phone-at360-466-4345extension245;-or- by fax-at 360-466-
9515-)) Reports must be made by fax at 360-796-0108 or by
text message or e-mail at shrimpreport@dfw.wa.gov.

punishable-under REW-7715-630-)) Reports must include,

for each fish receiving ticket prepared:

(i) The buyer name, fisher name, and date of sale;

(i1) The fish receiving ticket number, including the first
alphanumeric letter;

(iii) The total number of pounds caught per shrimp spe-
cies: and

(iv) The Marine Fish-Shellfish Management and Catch
Reporting Area where the shrimp was harvested.

(13) Puget Sound crab:

(a) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver of Dungeness crab taken ((by
nentreatyfishers;)) from Puget Sound((;)) by nontreaty fish-
ers to fail to report to the department the previous day's pur-
chases by 10:00 a.m. the following business day.

(b) Reports must be made to the Mill Creek Regional
Office by fax at 425-338-1066, or by e-mail at crabreport@
dfw.wa.gov.

(_) Reports must ((be—m—ade—te—the—Pemt—\Vhﬁ&ey—SheH—

)) 1nclude
(_)_he ((dea}ef)) dealer's name; ((deater))

(ii) The dealer's phone number;

(iii) The date of delivery of crab to the original receiver;
and

(iv) The total number of pounds of crab caught by non-
treaty fishers, by Crab Management Region or by Marine
Fish-Shellfish Management and Catch Reporting Area.
((Miolation-ef-thissubsectionisagross-misdemeaner, pun-
ishable-under REW-7715:630:))

(14) Salmon and sturgeon:

(a) During any Puget Sound fishery opening that is des-
ignated as "quick reporting required," per WAC 220-47-001:

(1) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver to fail to report all purchases
of salmon and sturgeon made on the previous calendar day,
or for a direct retail endorsement (DRE) holder to fail to
report all salmon offered for retail sale on the previous calen-
dar day.
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(i1) The report must include:

(A) The dealer or DRE holder name and purchasing
location;

(B) The date of purchase;

(C) Each fish receiving ticket number, including
((elpha)) the first alphanumeric letter, used on the purchasing
date; and

(D) The following catch data for each fish ticket used:
The total number of days fished, gear, catch area, species,
number, and total weight for each species purchased and all
take home fish not purchased (wholesale dealer) or sold
(DRE).

(i) When quick reporting is required, Puget Sound
reports must be submitted by 10:00 a.m. on the day after the
purchase date. Submission of a report is not complete until
the report arrives at the designated department location.
Reports can be submitted via fax at 360-902-2949; via e-mail
at psfishtickets@dfw.wa.gov; or via phone at 1-866-791-
1279. In fisheries under Fraser Panel Control within Fraser
Panel Area Waters (area defined under Art. XV, Annex II,
Pacific Salmon Treaty 1985), other reporting requirements
not listed in this subsection may be necessary under Subpart
F of the International Fisheries Regulations, 50 C.F.R. Ch. Il
§ 300.93.

(b) During any coastal troll fishery opening that is desig-
nated by rule as "quick reporting required":

(1) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver to fail to report all purchases
of salmon and sturgeon made on the previous calendar day,
or for a DRE holder to fail to report all salmon offered for
retail sale on the previous calendar day.

(i1) The report must include dealer or DRE holder name
and purchasing location; date of purchase; each fish receiving
ticket number, including ((alpha)) the first alphanumeric let-
ter, used on the purchasing date; and the following catch data
for each fish ticket used: Total number of days fished, gear,
catch area, species, number, and total weight for each species
purchased and all take home fish not purchased (wholesale
dealer) or sold (DRE).

(i) When quick reporting is required, coastal troll
reports must be submitted by 10:00 a.m. on the day after the
purchase date. Submission of a report is not complete until
the report arrives at the designated department location.
Reports can be made via fax at 360-902-2949; via e-mail at
trollfishtickets@dfw.wa.gov; or via phone at 1-866-791-
1279.

(¢) During any Grays Harbor or Willapa Bay fishery
opening that is designated by rule as "quick reporting
required":

(1) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver to fail to report all purchases
of salmon and sturgeon made on the previous calendar day,
or for a DRE holder to fail to report all salmon offered for
retail sale on the previous calendar day.

(i1) The report must include dealer or DRE holder name
and purchasing location; date of purchase; each fish receiving
ticket number, including ((elphka)) the first alphanumeric let-
ter, used on the purchasing date; and the following catch data
for each fish ticket used:

(A) The total number of days fished((5)):
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(B) The gear((;)) used:

(C) The catch area((;)) fished; and

(D) The species, number, and total weight for each spe-
cies purchased and all take home fish not purchased (whole-
sale dealer) or sold (DRE).

(ii1) When quick reporting is required, Grays Harbor and
Willapa Bay reports must be submitted by 10:00 a.m. on the
day after the purchase date. Submission of a report is not
complete until the report arrives at the designated department
location. Reports can be made via fax at ((360-664-0689))
360-249-1229; e-mail at harborfishtickets@dfw.wa.gov; or
phone at 1-866-791-1280.

(d) During any Columbia River fishery opening that is
designated by rule as "quick reporting required":

(1) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver to fail to report all purchases
of salmon and sturgeon, or for a DRE holder to fail to report
all salmon offered, for retail sale.

(i1) The report must include dealer or DRE holder name
and purchasing location; date of purchase; each fish receiving
ticket number, including ((alphe)) the first alphanumeric let-
ter, used on the purchasing date; and the following catch data
for each fish ticket used: Total number of days fished, gear,
catch area, species, number, and total weight for each species
purchased and all take home fish not purchased (wholesale
dealer) or sold (DRE).

(iii) When quick reporting is required, Columbia River
reports must be submitted within 5, 8, 12, or 24 hours of clo-
sure of the designated fishery.

(A) The department establishes the time frame for sub-
mitting reports ((will-be-established-by-the-department)) at
the time of adoption of the quick reporting fishery. Adoption
and communication of the quick reporting regulations for a
given fishery ((wiH)) occurs in conjunction with the adoption
of ((satd)) the fishery through the Columbia River Compact.

(B) Submission of a report is not complete until the
report arrives at the designated department location. Reports
can be made via fax at 360-906-6776 or 360-906-6777; via e-
mail at crfishtickets@dfw.wa.gov; or via phone at 1-866-
791-1281.

(e) Faxing or reporting electronically in portable docu-
ment format (PDF) a copy of each fish receiving ticket used,
within the previously indicated time frames specified per
area, satisfies the quick reporting requirement.

(D VHelatten-of this-subseetionis-agross-misdemeanor;
punishable-under REW-7715:630.))
(15)((())) Sea urchins and sea cucumbers:

(a) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver and receiving sea urchins or
sea cucumbers from nontreaty fishers to fail to report to the
department each day's purchases by 10:00 a.m. the following
day.

(1) Wholesale dealers must report by:

(A) Fax at 360-902-2943;

(B) Toll-free telephone at 866-207-8223; or

(C) Text message or e-mail at seaurchinreport@dfw.
wa.gov for sea urchins or seacucumberreport@dfw.wa.gov
for sea cucumbers.

(ii) For red sea urchins, the report must specify the num-
ber of pounds received from each sea urchin district.

Permanent



WSR 14-02-013

(iii) For green sea urchins and sea cucumbers, the report
must specify the number of pounds received from each
Marine Fish-Shellfish Management and Catch Reporting
Area.

(iv) For sea cucumbers, the report must specify whether
the landings were "whole-live" or "split-drained." ((Fhe
report-must-be-made by faxat360-902-2943 -or by-tell-free

)

(b) It is unlawful for the original receiver of red sea
urchins to fail to record on the fish receiving ticket the sea
urchin district where the red sea urchins were taken((;)) and

((itisunlawfolfor the-original receiver-of-any seaurchins-te
fail-to-record-onthe-fish-reeetvingticket)) the name of the

port of landing where the sea urchins were landed ashore.

(c) It is unlawful for the original receiver of sea cucum-
bers to fail to record on the fish receiving ticket whether the
sea cucumbers were delivered "whole-live" or "split-
drained."

(((8))) (16) A violation of ((this—subseetion)) the docu-
mentation or reporting requirements in this section is ((a

gross-misdemeaner;)) punishable under RCW 77.15.630,
Unlawful fish and shellfish catch accounting—Penalty.

AMENDATORY SECTION (Amending WSR 10-02-002,
filed 12/23/09, effective 1/23/10)

WAC 220-69-230 Description of Washington state
nontreaty fish receiving tickets. (1) ((Fhere-is-herebyere-
ated)) The department creates, prepares, prints, and distrib-
utes upon request the following nontreaty fish receiving

ticket forms ((te-be-prepared;printed,and-distributedupen
requestby-the-department

)
(a) Puget Sound salmon((5)):

(b) Troll((;)):

(c) Marine((;));

(d) Utility((5)); and

(e) Shellfish. ((Fhese))

(2) Fish receiving ticket forms ((shall)) must contain
space for the following information:

(a) Fisherman: The name of the licensed deliverer.

(b) Address: The address of the licensed deliverer.

(c) Boat name: The name or Coast Guard number of the
landing vessel.

(d) WDFW boat registration: The Washington depart-
ment of fish and wildlife boat registration number.

(e) Gear: The code number or name of the specific type
of gear used.

(f) Fisherman's signature: The signature of the licensed
deliverer.

(g) Date: Date of landing.

(h) Dealer: Name of dealer((;)) and the department num-
ber assigned to dealer.

(i) Buyer: The name of buyer((5)) and the department
number assigned to buyer.

(j) Receiver's signature: The signature of the original
receiver.

(k) Number of days fished: Days spent catching fish.

(1) Fish or shellfish caught inside or outside 3-mile limit:
Check one box.

(m) Catch area:
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(i) The salmon catch area code if salmon are caught.

(ii) The marine fish/shellfish catch area code if marine
fish are caught or shellfish are caught or harvested.

(n) Tally space for dealer's use: Used at the dealer's dis-
cretion.

(o) Species code: The department assigned species code.

(p) Individual number of salmon and sturgeon.

(qQ) Individual numbers of other fish species((;)) if
((sueh)) fish other than salmon or sturgeon are landed as part
of an incidental catch allowance or catch ratio restriction
((thatis-expressedinnumbers-of fishrather thaninpeunds)).

(r) The number of ghost shrimp in dozens, the number of
oysters in dozens or gallons, and the species description for
all fish and shellfish.

(s) The original total weight in round pounds of all shell-
fish or fish, except that pounds of legally dressed fish and
shellfish may be recorded in original dressed weight((z)) so
long as dressed fish and shellfish ((must-be)) are designated
as dressed on the fish receiving ticket.

(t) Value of fish and shellfish sold or purchased: Sum-
mary information for species, or species groups landed.

(()) (u) All species or categories of bottomfish having
a vessel trip limit must be listed separately (see WAC 220-
44-050).

(()) (v) Work area for dealer's use: Used at dealer's
discretion, ((with-the-foleowing-exeeptions)) except:

(1) Federal sablefish endorsed limited entry permit num-
bers ((must-be-recorded-in-this-area)) for each delivery of
sablefish landed under the authority of ((this)) the permit
must be recorded on the fish receiving ticket in the space
reserved for dealer's use. Separate fish tickets are required for
each permit number ((being)) used.

(i1) At the time of landing of coastal bottomfish into a
Washington port, the fish buyer receiving the fish ((is

requiredto)) must clearly ((matcon-thefishreeetving tieket
in-the-spacereservedfor-dealer'suse)) record all legally

defined trawl gear aboard the vessel at the time of delivery of
the bottomfish on the fish receiving ticket in the space
reserved for dealer's use. The ((three)) 3 trawl gear types are:
Midwater trawl, roller trawl, and small foot rope trawl (foot
rope less than ((eight)) 8 inches in diameter). The ((netatien
ofthe)) gear type(s) aboard the vessel ((ts—fequﬁed—pﬂer—te
the-signing-of)) must be recorded on the fish receiving ticket
((b¥)) before the vessel representative signs the fish receiving
ticket.

((6M)) (W) Total amount: Total value of landing.

(™)) (x) Take-home fish: Species, number, and
pounds of fish or shellfish retained for personal use.

((69)) () Crew: The name and signature of crew mem-
bers who take home fish for personal use.

(()The)) (3) A Puget Sound salmon fish receiving
ticket ((shall-beused)) must be completely. accurately, and

legibly prepared for:
(a) Deliveries of nontreaty salmon caught in inland

waters((<)); and

(b) ((Aﬂy—eﬂfler—ée}fvefy—e#ﬂeﬂ&e&ty—sa}ﬁmﬂ—whefe—the

£e))) Any imports of fresh salmon into the state of Wash-
ington.
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((3)The)) (4) A troll fish receiving ticket ((shal—be
used)) must be completely. accurately, and legibly prepared

for:
(a) Deliveries of nontreaty coastal salmon and incidental
catch(()):

(b) ((Any—ethernentreaty—deliveries—where-the—speetes
ok ] 1 . "

€e})) Any imports of fresh salmon into the state of Wash-
ington((=

€d))). and

(c) Any bottomfish or halibut ((that-are)) subject to a
catch allowance or ratio restriction, when those species are
taken incidental to salmon fishing.

((The)) (5) A marine fish receiving ticket ((shalt-be
used)) must be completely, accurately, and legibly prepared
for:

(a) Nontreaty deliveries of marine fish or bottomfish that
do not include salmon(()); and

(b) Any imports of fresh marine fish or bottomfish.

(((5The)) (6) A marine or utility fish receiving ticket
((shall-beused)) must be completely, accurately, and legibly

prepared for:

(a) Any nontreaty deliveries that do not include salmon,
where other fish receiving tickets are not appropriate(()); and

(b) Any imports of fresh fish or shellfish that do not
include salmon.

((66yTFhe)) (7)_A shellfish receiving ticket ((shalbe
used)) must be completely, accurately, and legibly prepared
for:

(a) Any nontreaty deliveries of shellfish((z));

(b) Any imports of fresh shellfish((z)); and

(c) Any incidental catch of bottomfish made while fish-
ing for shellfish. The species name, total pounds, and price
per pounds must be entered for each species of bottomfish
caught.

AMENDATORY SECTION (Amending WSR 07-04-030,
filed 1/29/07, effective 3/1/07)

WAC 220-69-234 Description of treaty Indian fish
receiving ticket and treaty Indian shellfish receiving

ticket. (1) ((Fhere-is-hereby-ereated-a)) The department cre-

ates, prepares, prints, and distributes upon request the follow-
ing treaty Indian fish receiving ticket forms ((te-be-prepared;
ted I dictril i b thed

> B

whichshalt)):

(a) The treaty Indian fish receiving ticket; and

(b) The treaty Indian shellfish receiving ticket.

(2) Treaty Indian fish receiving ticket forms must con-
tain space for the following information:

(a) ((Fribalname)) Tribe: Name or identification number
of tribe.

(b) ((Fisherman)) Name: Name ((et)) and identification
number of deliverer or fisher.

(c) Signature: Signature of deliverer ((en-tribal-copy-of
tieket)).

(d) Date: Date of harvest for bivalves (clams, oysters,
geoduck), and date of landing for all fish and shellfish.

(e) Dealer: Name of the dealer, and the department num-
ber assigned to the dealer.
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(f) Buyer: Name of the buyer, and the department num-
ber assigned to the buyer.

(g) Gear: Code name or number of the specific gear type
used.

(h) ((Reeetver's)) Dealer's signature: Signature of the
original receiver.

(i) Catch area:

(i) River name for ((river-eateh;)) river-caught species;

(ii) Salmon catch area for ((saltwater)) saltwater-caught
salmon ((eateh;)) species;

(iii) Marine fish/shellfish catch area for ((nensalmen
saltwater-eateh)) saltwater-caught nonsalmon species, except
bivalve shellfish; or

(iv) The catch area, department of natural resources tract

number, or department beach identification number for har-
vested bivalve shellfish.

(j) (Faly-spacefor-dealer'suse: Used-at-dealer'sdisere-
tienr:)) The individual number of salmon, steelhead, and stur-
geon.

(k) ((Individualnumberof salmen;steethead; sturgeen;))
Species description for all fish and shellfish.

(1) On treaty Indian shellfish receiving tickets only:

(i) The Washington department of health issued certifi-

cation number (WDOH certification);
(ii) The number of ghost shrimp in dozens((5));

(iii) Th number of oysters in dozens or gallons((;-spe-
;). and

(iv) The number of razor clams.

(m) Species code: The department assigned species code
for the species harvested.

(n) The original total weight for each species or species
group in round pounds, except:

(1) Pounds of legally dressed fish and shellfish may be
recorded in original dressed weight((-—Bsessed)) so long as
the fish and shellfish ((must-be)) are designated as
dressed((<)); and

(ii) Weight is not required for oysters.

(0) The value of fish and shellfish purchased. ((Semmary
Y ig | WAC 226 g;;; F

@)) (p) Tribal tax: The amount of tribal tax collected.

((6m)) (@) Take-home ((fish)), ceremonial, subsistence:
The species, number, and pounds of fish or shellfish retained
for personal, ceremonial, or subsistence use.

(&) (1) Tally space for dealer's use: Used at the
dealer's discretion.

(3) The treaty Indian fish receiving ticket ((shall)) or
treaty Indian shellfish receiving ticket, whichever is applica-
ble, must be ((used)) completed for any deliveries of fish or
shellfish caught by Washington treaty Indians.

AMENDATORY SECTION (Amending WSR 12-04-028,
filed 1/26/12, effective 2/26/12)

WAC 220-69-250 Required information on non-

treaty fish receiving tickets. (1) ((E—xeep{—&s—pfeﬂéed—m—s&b-
seetton{5)r-ofthisseetion;)) It is unlawful for a person

required to complete a nontreaty fish receiving ticket to fail to
enter the mandatory information referenced in WAC 220-69-
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230 (D)) (2)(a) through (m) and (p) through ((65))) (v) on

each nontreaty fish receiving ticket, except as provided in
subsection (5) of this section.

(2) A valid license card or duplicate license card issued
by the department ((shall-be)) used ((in-eenjunetion)) with an
approved mechanical imprinter ((intew-of)) satisfies the
requirements in WAC 220-69-230 (((1))) (2)(a) through (e),
except as provided in WAC 220-69-273.

(3) A valid dealer or buyer card issued by the department
((shall-be)) used ((inreenjunetien)) with an approved mechan-
ical imprinter ((indiew-of)) satisfies the requirements in WAC
220-69-230 (((H)) (2)(h) and (i).

(4) ((Puring-theperiod)) December 1 through December
30, the crab inspection certificate number is a required entry
on all shellfish receiving tickets documenting landings and
sale of Dungeness crab from the Pacific Ocean, Coastal
Washington, Grays Harbor, Willapa Harbor, and Columbia
River waters. The crab inspection certificate number must be
entered legibly ((en-theteft-hand-side-of-the-tieket)) in the
space indicated for dealer's use.

(5) ((Persensselling-orreeetving)) A person who sells or
receives deliveries of fish made under the Pacific Coast
Groundfish Shoreside Individual Fishing Quota (IFQ) Pro-
gram (50 C.F.R. § 660.140) may use the electronic fish ticket
system described in 50 C.F.R. § 660.113 (b)(4)(ii) to enter
mandatory information in lieu of completing a nontreaty fish
receiving ticket, ((previded-that-the foellowingconditions-are
rret)) so long as:

(a) All information required under WAC 220-69-256
((hasbeen)) is entered on the electronic fish receiving ticket;

(b) Both the fisherman and original receiver ((have
signed)) sign a legible, printed copy of the original electronic
fish receiving ticket, plus all amended copies declaring the
document and information contained therein as being true
and accurate, and ((they-have-submitted-sueh)) submit those
signed copies as prescribed in WAC 220-69-260; and

(c) A signed copy of the electronic fish receiving ticket
and all amended copies are maintained by the original
receiver at the original receiver's place of business for ((a
peried-ofthree)) 3 years ((preceding)) after the date of initia-
tion.

(6) Violation of this section is a gross misdemeanor((;))
or a class C felony punishable under RCW 77.15.630,
Unlawful fish and shellfish catch accounting—Penalty,
depending on the circumstances of the violation.

AMENDATORY SECTION (Amending WSR 07-04-030,
filed 1/29/07, effective 3/1/07)

WAC 220-69-254 Required information on treaty
Indian fish and shellfish receiving tickets. (1) It is unlawful
for a person required to complete a treaty Indian fish receiv-
ing ticket or a treaty Indian shellfish receiving ticket to fail to
enter the mandatory information, when applicable, refer-
enced in WAC 220-69-234 (((H)) (2)(a) through (1) and
((6)) (n) through (q) on each treaty Indian fish receiving
ticket or treaty Indian shellfish receiving ticket, whichever is
appropriate.

(2) A valid treaty Indian identification card may be used
in lieu of WAC 220-69-234 (1)) (2)(a) and (b).
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(3) A valid dealer or buyer card issued by the department
((shall)) may be used in lieu of WAC 220-69-234 (((H))
(2)(e) and (f).

(4) Violation of this section is a gross misdemeanor, pun-
ishable under RCW ((#+1+5-640)) 77.15.630, Unlawful fish

and shellfish catch accounting—Penalty.

AMENDATORY SECTION (Amending WSR 07-23-001,
filed 11/7/07, effective 12/8/07)

WAC 220-69-241 Duties of commercial fishers.
(1)((fe)Everyfisher-sellingfood)) It is unlawful for a fisher
who does not possess a valid wholesale dealer's license or a
direct retail endorsement to:

(a) Sell fish or shellfish to a consumer, restaurant, ((beat-
heuse;)) or other retail outlet((;er-denating));

(b) Donate fish or shellfish that have not been previously
delivered to an original receiver to a nonprofit or other orga-
nization((;)); and

((every—fisher-wheplaees)) (c) Place, or attempt((s)) to
place, into ((inter-state)) interstate commerce any ((feed))
fish or shellfish previously landed in ((this)) Washington
state, or caught or harvested from the territorial waters of
((this)) Washington state((;is—requiredto-possess—a—valid
whelesale-dealer's Heense-or-a-direetretatl-endorsement)).

((8))) (2) A violation of subsection (1) of this section is
punishable under RCW 77.15.620, Engaging in fish dealing
activity—Unlicensed—Penalty.

(3) It is unlawful for ((sueh)) fishers engaging in activi-
ties described in subsection (1) of this section to fail to imme-
diately, completely, accurately, and legibly prepare the
appropriate state of Washington fish receiving ticket in
((their)) the fisher's own name for each delivery of fish or
shellfish. The fish receiving ticket must show the total of all
fish and shellfish aboard the harvesting vessel upon delivery.
A violation of this subsection is punishable under RCW
77.15.630, Unlawful fish and shellfish catch accounting—
Penalty.

((€e))) (4) It is unlawful for a fisher selling at retail to fail
to complete ((&)) the appropriate fish receiving ticket before
offering fish or shellfish for retail sale, except ((that-the)) a
fisher may complete a fish receiving ticket with an estimated
number or weight if ((feed)) the fisher offers the fish or shell-
fish ((are-being-effered)) for sale directly off the catcher ves-
sel. ((Atthe-eompletionof)) After the retail activity is com-
pleted, the fisher who ((kas)) completed a fish receiving
ticket with an estimated number or weight of fish or shellfish
is required to complete a corrected fish receiving ticket with
the actual number and weight of fish or shellfish ((that-were))

sold at retail. (((d)yFatlure-to-beticensedunderthissubsection
is-punishable-under REW-7715:620-
ey Fatluretoprepareafishreeetving ticket-under)) A

violation of this subsection is punishable under RCW
77.15.630, Unlawful fish and shellfish catch accounting—
Penalty.

((¢=))) (5) It is unlawful for a fisher offering ((feed))
fish or shellfish for retail sale to fail to maintain a sequen-
tially numbered receipt book((-whichreeeiptboekshall-con-
tainareceipt-duplicatecopy-and-shall)). The fisher must give
each purchaser of ((salmen-ererab)) fish or shellfish a receipt
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showing the number, weight, and value of ((feed)) fish or
shellfish sold to that purchaser. The receipt book must con-
tain a duplicate copy of the receipt given to the purchaser that

remains with the receipt book.
(Y His—unlawfal-for-theretail sellerte—fail-to)) The

fisher must retain the duplicate receipts for one year.

((€e))) A violation of this subsection is ((agress-misde-
meanor;)) punishable under RCW ((7+145-6490)) 77.15.630

Unlawful fish and shellfish catch accounting—Penalty.

((3))) (6)(a) In the commercial geoduck fishery, it is
unlawful for a vessel operator ((se)) designated by the geo-
duck tract holder to fail to be present at all times on each ves-
sel commercially harvesting geoducks or having commer-
cially harvested geoducks aboard.

(b) For each day's harvest of geoducks from each tract, it
is unlawful for the designated operator to fail to completely,
legibly and accurately enter the following information on a
fish receiving ticket before leaving the department of natural
resources geoduck harvest tract:

(1) Enter in the "dealer's use" column the number of
cages of geoducks harvested(());
(i) Write ((aeress—the—top—of-thefishreeeivingticket;
ip;)) the harvest vessel name, its
Washington department of fish and wildlife identification
number, and the date((<)) across the top of the fish receiving
ticket directly below the tear strip; and

(iii) Sign the fish receiving ticket as the fisher.

((¢e))) (7)_A violation of ((this)) subsection (6) of this

section is ((a—gress-misdemeaner;)) punishable under RCW
((7#+15-640)) 77.15.630, Unlawful fish and shellfish catch

accounting—Penalty.

((4)) (8)(a) It ((shalt-be)) is unlawful for operators of
commercial fishing vessels catching ((their-ewn)) forage fish
for the purposes of using them as bait((5)) to fail to accurately
report ((steh)) those harvests on a state of Washington fish
receiving ticket along with the target ((feed)) fish or shellfish
when ((sach-foed)) those fish or shellfish are delivered to an
original receiver.

(b) A violation of this subsection is a gross misde-
meanor, punishable under RCW 77.15.560.

() (9)(a) It ((shaltbe)) is unlawful for an opera-
tor((s)) of a commercial fishing vessel((s)) to allow((-fer
menetary-constderation;)) the distribution or transfer of for-
age fish for monetary consideration from ((their)) the nets or
other holding devices under ((their)) his or her control to any-
one other than a licensed wholesale fish dealer((5)) unless the
operator((s)) of the commercial fishing vessel((s-hold)):

(i) Possesses a wholesale fish dealers license((—Fisher-
men—whe-are-alseo-teensed-whelesalefish-dealers-and-whe
Etsl tribute-of m_nﬁs] f;ii]fsf.igi f.ilslhl te-ethers f.lsf] ts;s as Em; "
ing)); and

(ii) Completes a fish receiving ticket for ((sueh)) those
transfers.

(b) A violation of this subsection is ((a—gress—isde-
meaner;)) punishable under RCW 77.15.630, Unlawful fish
and shellfish catch accounting—Penalty.
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AMENDATORY SECTION (Amending WSR 04-17-096,
filed 8/17/04, effective 9/17/04)

WAC 220-69-243 Duties of aquatic farmers. (1) It is
unlawful for an aquatic farmer shipping out-of-state or sell-
ing private sector cultured aquatic products to fail to:

(a) Keep complete and accurate records showing the
quantity of ((these)) products sold and the location of the
aquatic farm where ((they)) products were grown((;-and-te
faiHto)); and

(b) Completely, accurately, and legibly prepare an
aquatic farm production report.

(2) An aquatic farm production report ((shalt)) must doc-
ument each aquatic farm's monthly production((;-shewing))
and contain the information required in WAC 220-69-23402
((())) (a) through (g)(GG-ard-shall-be-mailed)). Aquatic
farmers must submit aquatic farm production reports for each
quarter to the department within thirty days of the end of each
quarter for which production is reported.

((®)) (3) The aquatic farmer must retain copies of quar-
terly production reports ((eoptes—arerequired-to-be-main-
tained-by-the-aquatie-farmer)) for one year and ((presented-on
demand)) make the reports available for inspection upon
request by authorized department personnel.

(())) (4) Violation of this section is a misdemeanor,
punishable under RCW 77.15.350, Inspection and disease
control of aquatic farms—Rules violation—Penalty.

AMENDATORY SECTION (Amending WSR 12-04-028,
filed 1/26/12, effective 2/26/12)

WAC 220-69-260 Distribution of copies of nontreaty
fish receiving tickets. (1) State of Washington nontreaty fish
receiving tickets ((shall)) must be made out in quadruplicate
(four copies) at the time of delivery of fish or shellfish.
((Upeﬂ—eemp}e&eﬂ—ef—the—ﬁsh—feeeﬁqﬂg—&eket—)) It is unlaw-
ful for the original receiver who completes a fish receiving
ticket to fail to distribute the copies as follows:

(a) Except for original receivers who submit a fish
receiving ticket in portable document format (PDF) to satisfy
quick reporting requirements for salmon and sturgeon under

WAC 220-69-240 (14)(e), the ((persen—completing-the-fish
g . . ;

.Efﬂi llhfl et 151' EEEE; .E hil © ms. yeHow)—shati—be

b)) original receiver must mail the state copy (green)
((shall-be-mailed)) of the fish receiving ticket to the depart-
ment of fish and wildlife (department). ((Fisrequired-that))
The department must receive the state ((eeptes-bereeeivedby
the-department)) copy no later than the sixth working day
after the day ((the-tieket-was-eempleted-by)) the original
receiver completes the fish ticket.

(b) The original receiver must retain the dealer copies
(white and yellow) of the fish receiving ticket for his or her
records.

(c) The deliverer must retain the fisher copy (gold)
((shall-beretained-by-the-deliverer)) for his or her ((use))
records.

(2) It is unlawful for an original receiver ((te-fatlto-eom-

e itk the Sollow sions:
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. i i . .

reeetver)) who submits an electronic fish receiving ticket to
fail to retain a signed copy of the electronic fish receiving

Washington State Register, Issue 14-02

(- The-dealercopies{white-and-yelow)stay-with-the
. forhi ] i

2))) (a)(@) For shellfish other than geoduck clams from
department of natural resources (DNR) geoduck tracts, the

original receiver must mail the state copies (green and pink)
((must-be-mailed)) to the department of fish and wildlife

ticket for three years.

(3) A violation of this section is ((a-gress-misdemeanet;))
punishable under RCW 77.15.630, Unlawful fish and shell-

fish catch accounting—Penalty.

AMENDATORY SECTION (Amending WSR 04-17-096,
filed 8/17/04, effective 9/17/04)

WAC 220-69-264 Distribution of copies of treaty
Indian fish receiving tickets. (1) State of Washington treaty
Indian fish receiving tickets ((shal)) must be made out in
quintuplicate (five copies) at the time of landing. ((U—peﬂ
eemp}eﬂeﬂ—eﬁﬁhe—tfe&%y—}ﬂdﬂﬂ—ﬁsh—feeeﬁ&&g—ﬁeket—)) Itis
unlawful for the ((perseneceompleting)) original receiver who
completes the fish receiving ticket to fail to distribute the
copies as follows:

((H—The—dealer—opy—{white)—shallbe—retained by
. corthei

2))) (a) The ori.ginal receiver must mail the state copy
(green) and the NWIFC copy (pink) ((shall-be-mailed)) to the

Northwest Indian Fisheries Commission (NWIFC), P.O. Box

5247, Lacey, Washington 98509. ((H-isrequired-that)) The
NWIFC must recelve the state copy and ((g&me)) NWIFC

copy ((
missten)) no later than the sixth working day after the day

((the-ticket-was-eompleted-by)) the original receiver((
3))) completes the fish ticket;

(b) The original receiver must mail the tribal copy (yel-
low) ((shall-be-matled)) with the state and NWIFC copies to
the Northwest Indian Fisheries Commission, P.O. Box 5247,

Lacey, Washington 98509((: Previded;That-upen)). How-
ever, if the department has a written agreement ((reeetved-by

the-department)) from a specific tribe and buyer indicating
the desire to transmit the tribe's copy directly to the fisher's

tribe, then that one copy may be ((se-dispesed:)) sent directly
to the fisher's tribe:

(c) The original receiver must retain the dealer copy
(white) for his or her records; and
((4)) (d) The ((fisherman)) deliverer must retain the

fisher's copy (gold) ((shall-be-retained-bythe-deliverer)) for
((theiruse)) his or her records.

(())) (2) A violation of this section is ((a-gress-misde-
meanor;)) punishable under RCW ((7+15-6490)) 77.15.630,

Unlawful fish and shellfish catch accounting—Penalty.

AMENDATORY SECTION (Amending WSR 08-21-023,
filed 10/6/08, effective 11/6/08)

WAC 220-69-26401 Distribution of copies of shellfish
receiving ticket. (1) State of Washington shellfish receiving
tickets must be made out in quintuplicate (five copies) at the
time of delivery of shellfish. ((Hpeﬂ—eemp}efmg—t-hese—ﬁek-
ets;)) It is unlawful for the ((fish)) original receiver ((must))
to fail to distribute the fish receiving ticket copies as follows:
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(department). The department must receive ((these)) the state
copies no later than the sixth working day after the day the
original receiver ((eempleted)) completes the ticket.

((®))) (ii) For geoduck clams from ((department-efnat-

wral-resourees—geoduek)) DNR tracts, the original receiver
must mail one state copy (green) ((must-be-matled)) to the

department ((effish-and-wildlife)). The department must
receive its copy no later than the sixth working day after the

day the original receiver ((cempleted)) completes the ticket.
The original receiver must give the other state copy (pink)
((must-be-given)) to ((the-department-ofnatural reseurees))
DNR at the time of weigh-out, unless otherwise directed by
((the-department-ofnatural resetrees)) DNR.

(b) The original receiver must retain the dealer copies

(white and yellow) for his or her records.

((3))) (c) The ((fisherman's)) deliverer must retain the
fisher's copy (gold) ((must-be-retained-by-the-deliverer)) for
his or her ((ase)) records.

((M}—LHHmlﬂwftﬂ—fef—a—ﬁs-kHeeewer—te—faiHe—dﬁ%Hbme
ﬁs—h—feeewmg—&eke%s—as—dﬁeeted—&bwe—)) (2) A violation of

this section is ((a—gress-misdemeaner;)) punishable under
RCW ((#71+5-649)) 77.15.630, Unlawful fish and shellfish

catch accounting—Penalty.

AMENDATORY SECTION (Amending WSR 07-04-030,
filed 1/29/07, effective 3/1/07)

WAC 220-69-280 Fish receiving ticket accountabil-
ity. (1) Only current state of Washington fish receiving tick-

ets ((shall)) may be used((;and-shall-be-subjeetto-the-foHow-
ng-orders:

).

(2) Official state of Washington fish receiving tickets
may be ordered free of charge from the department.

() (3) It is unlawful:

(a) To fail to use fish receiving ticket books and fish
receiving tickets in numerical sequence, starting with the
lowest numbered ticket issued to the original receiver((

BHtisunlawtal));

(b) To transfer fish receiving tickets or ticket books from
one original receiver to another original receiver without
written permission from the department((=

A -suntawfal)),

(c) For any purchaser or receiver terminating business to
fail to notify the department in writing and to fail to return all
unused fish receiving tickets and ticket books to the depart-
ment within thirty days after termination of business((z

S isuntawfal)),

(d) To fail to return the state copy of all fish receiving
tickets to the state. All fish receiving tickets that are incor-
rectly made out, voided, or otherwise unused, ((arerequired
te)) must be submitted to the department accompanying, and
in sequence with, other fish receiving tickets((z

6yisunlawtul));
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(e) To fail to account for all ((fish-recetving-tickets-that

are)) lost, destroyed, or otherwise missing fish receiving tick-
ets in writing to the department((=
)

() To transfer fish receiving tickets to anyone who is not
a licensed wholesale fish dealer, licensed fish buyer, or
holder of a direct retail sale license endorsement((;-and-itis
untawtul-for));

(g) For any person who is not ((se)) a licensed wholesale
fish dealer, licensed fish buyer, or holder of a direct retail sale
license endorsement to have fish receiving tickets in his or
her possession((=

&) Htisuntawfal)); and

(h) For a wholesale dealer or holder of a direct retail sale
endorsement to fail to maintain the dealer copy or copies of a
completed fish receiving ticket at the dealer's or holder's reg-
ular place of business for three years after the date of use of
the fish ticket.

((9Y)) (4) A violation of this section is ((a—gress-misde-
meanor;)) punishable under RCW ((7/15-6490)) 77.15.630,

Unlawful fish and shellfish catch accounting—Penalty.

WSR 14-02-016
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 13-305—Filed December 19, 2013, 4:20 p.m., effective January 19,
2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Changes to commercial shellfish dive fishery
rules to prohibit certain gear types on commercial shellfish
harvest vessels will make it more difficult for people to ille-
gally harvest geoducks under the guise of participating in
lawful shellfish dive fisheries. The department amends com-
mercial scallop, sea cucumber, and sea urchin fishery rules
and adds two new sections containing definitions for dive
fishery gear. Improved definitions for gear types and uniform
season-opening and closing dates will increase rule clarity
and promote resource conservation. Allowing the director to
set sea urchin size limits by emergency rule will also facili-
tate resource management. Technical changes to rule titles,
language, and structure increases the rules' intelligibility,
functionality, and efficiency.

Reasons Supporting Proposal: This rule change proposal
was discussed during the fish and wildlife commission meet-
ing and public hearing held on November 8, 2013. The pro-
posed changes were adopted by the commission at the
December 6, 2013, commission meeting. The Washington
department of fish and wildlife (WDFW) needs these
changes to increase efficiency, functionality, and clarity of
the rules within WDFW's administrative code. The changes
promote increased conservation and availability of resources,
clarity for stakeholders and the department, and enforceabil-
ity of the rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-069, 220-52-071, and 220-52-073.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.055, 77.12.045, and 77.12.047.
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Adopted under notice filed as WSR 13-20-147 on Octo-
ber 2, 2013.

Changes Other than Editing from Proposed to Adopted
Version: The department further refined what type of geo-
duck dive gear is prohibited on vessels engaged in the com-
mercial sea urchin, sea cucumber, and scallop dive fisheries
in WAC 220-52-069, 220-52-071, and 220-52-073, instead
of a general reference to "geoduck dive gear." The depart-
ment refined prohibited gear on vessels engaged in these fish-
eries to "a hose or combination of hoses measuring thirty feet
or more or water jet nozzles." Hoses thirty feet in length and
water jet nozzles are necessary geoduck dive gear and prohib-
iting possession of them on vessels engaged in other dive
fisheries accomplishes the goal of reducing potential illegal
harvest of geoducks and clarifies requirements for users.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 6, 2013.

Miranda Wecker, Chair
Fish and Wildlife Commission

NEW SECTION

WAC 220-16-101 Definitions—Shellfish dive gear.
"Shellfish dive gear" is defined as compressed gas delivery
equipment required for breathing underwater and attire
required to provide thermal protection during underwater
shellfish dive harvest operations.

NEW SECTION

WAC 220-16-102 Definitions—Hand held tool.
"Hand held tool" is defined as tools that are held by hand and
are not powered by internal combustion, hydraulics, pneu-
matics, or electricity.

AMENDATORY SECTION (Amending WSR 11-07-108,
filed 3/23/11, effective 4/23/11)

WAC 220-52-069 Commercial scallop fishery—
Puget Sound. ((Hisunlawfal-tefish-for-erpossess—seallops
takenfor-commeretal purpesesfromPuget-Seund-exeept-as

:ded-forinthi ion:))
(1) Licensing and permits:
(a) ((Reek—seallops—and—weathervane—seallops:)) It is
unlawful to fish for, take, or possess scallops with shellfish
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dive gear without a valid shellfish dive fishery license. A vio-
lation of this subsection is a gross misdemeanor or class C

Washington State Register, Issue 14-02

(3) A violation of subsection (2) of this section is a gross
misdemeanor or class C felony punishable under RCW

felony punishable under RCW 77.15.500, Commercial fish-
ing without a license—Penalty. depending on the circum-

77.15.550, Violation of commercial fishing area or time—
Penalty, depending on the circumstances of the violation.

stances of the violation.

(b) It is unlawful ((at-any-time)) to fish for, take, or pos-
sess rock or weathervane scallops ((taker)) for commercial
purposes from Puget Sound unless a person ((has)) first
((obtained)) obtains a valid scallop brood stock collection

(4) Size limits: It is unlawful to take or possess pink or
spiny scallops less than 2 inches in length, measured from the
hinge to the outer margin of the shell. A violation of this sub-
section is a gross misdemeanor, punishable under RCW
77.15.550, Violation of commercial fishing area or time—

permit issued by the department. ((Fhe-permit-will-speeify))

A violation of this subsection is a gross misdemeanor or class
C felony punishable under RCW 77.15.500, violation of
commercial fishing without a license—Penalty, depending
on the circumstances of the violation.

(c) It is unlawful to harvest scallops for brood stock or
culture purposes in a manner that violates scallop brood stock
collection permit provisions. Scallop brood stock collection
permit provisions include, but are not limited to, the location,
date and time restrictions on harvest, and the species((;teea-
tien;-time;)) and quantity of scallops ((that-ean-be-taken)) the
permit holder may take for brood stock or culture purposes. A
violation of this subsection is a misdemeanor, punishable
under RCW 77.15.750, Unlawful use of a department per-
mit—Penalty.

(o) e .l sl I'. ol ’ .

seallopsfor-broedstockpurpeses:))
(2) ((Pink-—seallops—and-spinyseallops:)) Harvest areas

and seasons.

(a) ((Generalprevistens:
))) It is unlawful to take or possess pink ((and)) or spiny

scallops ((may—be—h—awes{ed—ffem—lluget—Seimd—&t—aﬂy—tme—

ki (i) tie © ﬁs;ﬂg 1; shslllflish Gy El ﬁ]ShlEl?i lhsl SRSCTS ﬂ-i))s
for commercial purposes. except during open scallop harvest
seasons from open shellfish management areas as provided
by emergency rule.

(b) It is unlawful to fish for, take, or possess scallops
from the closed waters in Sea Urchin Districts 1, 2, 5, and 7
as defined in WAC 220-52-073.

(¢) It is unlawful to fish for or take pink or spiny scallops

from official sunset through 5:59 a.m. the following morning.
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Penalty.
(5) Shellfish dive gear and harvest vessel restrictions:
(a) It is unlawful to fish for, take, or possess pink or
spiny scallops by any means other than by hand with shellfish
dive gear. A violation of this subsection is a gross misde-

meanor punishable under RCW 77.15.520, Commercial fish-
ing—Unlawful gear or methods—Penalty.

(b) It is unlawful to operate a vessel engaged in scallop
harvest operations unless the vessel registration number
assigned by the department is properly displayed as provided
by department rule. A violation of this subsection is a misde-
meanor punishable under RCW 77.15.540, Unlawful use of a
commercial fishery license—Penalty.

(c) It is unlawful for more than one diver from a harvest
vessel to be in the water at any one time during pink or spiny
scallop harvest operations or when commercial quantities of
pink or spiny scallops are on board the vessel. A violation of
this subsection is a gross misdemeanor punishable under

RCW 77.15.520, Commercial fishing—Unlawful gear or
methods—Penalty.

(d) It is unlawful for a vessel engaged in the harvest of
pink or spiny scallops to have through-hull fittings for water
discharge hoses to be below the surface of the water.
Through-hull fittings above the water line must be visible at
all times. A violation of this subsection is a gross misde-
meanor punishable under RCW 77.15.520, Commercial fish-
ing—Unlawful gear or methods—Penalty.

(e) It is unlawful to possess a single hose or combination

of hoses capable of measuring longer than thirty feet or water

or spiny scallop fishery. A violation of this subsection is a
gross misdemeanor punishable under RCW 77.15.520, Com-
mercial fishing—Unlawful gear or methods—Penalty.

(6) Possession restrictions: It is unlawful to possess

geoduck clams during pink or spiny scallop harvest opera-
tions, or possess geoduck clams on a vessel that has pink or
spiny scallops on board. A violation of this subsection is a
gross misdemeanor or class C felony punishable under RCW
77.15.550, Violation of commercial fishing area or time—
Penalty, depending on the circumstances of the violation.

AMENDATORY SECTION (Amending WSR 03-16-098,
filed 8/6/03, effective 9/6/03)

WAC 220-52-071 Commercial sea cucumber((s))

fishery. ((Hisunlawfalte-take-or possess—sea—ecuecumbers
takenfor commereial purpeses-exeeptas-providedforin-this
seetton:))

(1) Licensing: It is unlawful to fish for, take, or possess

sea cucumbers with shellfish dive gear without a valid shell-
fish dive fishery license. A violation of this subsection is a
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gross misdemeanor or class C felony punishable under RCW
77.15.500, Commercial fishing without a license—Penalty.
(2) Harvest areas and seasons:

(a) It is unlawful to fish for, take, or possess sea cucum-
bers for commercial purposes, except during open sea
cucumber harvest seasons and from open sea cucumber dis-
tricts as provided by emergency rule.

(b) It is unlawful to fish for or take sea cucumbers from
official sunset to 5:59 a.m. the following morning.

(c) A violation of this subsection is a gross misdemeanor
or class C felony punishable under RCW 77.15.550, Viola-
tion of commercial fishing area or time—Penalty.

(3) Sea cucumber districts defined:

(a) Sea Cucumber District 1 is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 20A, 20B, 21A, 21B, 22A, 22B, and 23B outside of the
following closed areas:

(1) San Juan Channel and Upright Channel within the fol-
lowing lines: South of a line projected from Flat Point on
Lopez Island true west to Shaw Island; west of a line from
Neck Point on Shaw Island to Steep Point on Orcas Island,
south of a line from Steep Point on Orcas Island to Limestone
Point on San Juan Island north of a line from Flat Point on
Lopez Island to the northernmost point of Turn Island and
thence projected true west to San Juan Island.

(ii) Haro Strait north of a line projected due west from
the southernmost point of Cattle Point on San Juan Island to
the international border and south of a line projected due west
from a point one-quarter mile north of Lime Kiln Light on
San Juan Island to the international border.

(b) Sea Cucumber District 2 is defined as the waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 23A, 23C, 23D, 25A, 25B, 25C, 25D, 25E, and 29.

(c) Sea Cucumber District 3 is defined as the waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 24A, 24B, 24C, 24D, 26A, 26B, and 26C. The follow-
ing areas within Sea Cucumber District 3 are closed to the
harvest of sea cucumbers:

(i) Those waters of Eagle Harbor west of a line projected
from Wing Point to Eagle Harbor Creosote Light Number 1,
then projected due west to shore on Bainbridge Island.

(i1) Those waters of Sinclair Inlet west of a line projected
southerly from the easternmost point of Point Turner to land-
fall directly below the Veteran's Home in Annapolis.

(d) Sea Cucumber District 4 is defined as the waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 27A, 27B, and 27C.

(e) Sea Cucumber District 5 is defined as the waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 26D, 28A, 28B, 28C, and 28D.

(> Seaeuecumber-areas-and-seasons:

Sea—eucumber—areas—and-seasons—wil-be-set-byemer-

3))) (4) Shellfish ((diver)) dive gear and harvest ves-
sel restrictions:
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(a) ((Pivers-eperating—frem)) It is unlawful to fish for,
take, or possess sea cucumbers taken for commercial pur-
poses by any means other than by hand with shellfish dive
gear. A violation of this subsection is punishable under RCW
77.15.520, Commercial fishing—Unlawful gear or meth-
ods—Penalty.

(b) It is unlawful to operate a vessel ((musthave—a))
engaged in commercial sea cucumber harvest operations
unless the vessel registration number assigned by the depart-

ment ((placed-en-bothsides-and-the-top-of-the-vesselinsuch
. L5 o » ; 5] ir—and-the |
. dthFai g g ) is
properly displayed on the vessel as provided by department
rule. A violation of this subsection is a misdemeanor punish-
able under RCW 77.15.540, Unlawful use of a commercial
fishery license.

((6y-Only)) (c) It is unlawful for more than one diver
from ((each-harvesting)) a harvest vessel ((isalewed)) to be
in the water at any one time during ((the)) sea cucumber har-
vest operations or when commercial quantities of sea cucum-
bers are aboard, except that two divers from a harvest vessel
may be in the water at one time if the vessel ((has-been)) is
designated on two sea cucumber dive fishery licenses. A vio-
lation of this subsection is a gross misdemeanor punishable
under RCW 77.15.520, Commercial fishing—Unlawful gear
or methods—Penalty.

((fey Pivers-maynot-fish-foror)) (d) It is unlawful for a

vessel engaged in the harvest of sea cucumbers to have
through-hull fittings for water discharge hoses below the sur-
face of the water. Through-hull fittings above the water line
must be visible at all times. A violation of this subsection is a
gross misdemeanor punishable under RCW 77.15.520, Com-
mercial fishing—Unlawful gear or methods—Penalty.

(e) It is unlawful to possess a single hose or combination
of hoses capable of measuring longer than thirty feet or water
jet nozzles onboard a vessel engaged in the commercial sea
cucumber fishery. A violation of this subsection is a gross
misdemeanor punishable under RCW 77.15.520, Commer-
cial fishing—Unlawful gear or methods—Penalty.

(5) Possession restrictions: It is unlawful to possess
geoduck clams during commercial sea cucumber ((harvest-
ing)) harvest operations, or possess geoduck clams on a ves-
sel that has sea cucumbers on board. A violation of this sub-
section is a gross misdemeanor or class C felony punishable
under RCW 77.15.550, Violation of commercial fishing area
or time—Penalty, depending on the circumstances of the vio-
lation.

(« . o . . .

]].E} 'gi | ’iijﬁ']'

4 Frawlgear:

Tisunlawful-to-fish-for-er pessesssea-cuecumbers-taken
or-methods—Penalty))
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AMENDATORY SECTION (Amending WSR 08-15-127,
filed 7/22/08, effective 8/22/08)

WAC 220-52-073 Commercial sea urchin((s)) fisher-
ies. ((Ftsunlawfultotake-orpossess—seaurehinstakenfor
eommereial-purpeses-execeptasprovidedforinthisseetion:))

(1) Licensing: It is unlawful to fish for, take, or possess
sea urchins for commercial purposes with shellfish dive gear
without a valid shellfish dive fishery license. A violation of
this subsection is a gross misdemeanor or class C felony pun-
ishable under RCW 77.15.500, Commercial fishing without a
license—Penalty, depending on the circumstances of the vio-
lation.

(2) Harvest areas. seasons. and size restrictions:

(a) It is unlawful to fish for, take, or possess sea urchins
for commercial purposes except during open sea urchin har-
vest seasons, from open sea urchin districts, and within the
size restrictions as set by emergency rule.

(b) It is unlawful to fish for or take sea urchins from offi-
cial sunset through 5:59 a.m. the following morning.

(c) It is unlawful to harvest or possess sea urchins taken
from less than ten feet below mean lower low water.

(d) It is unlawful to process sea urchins aboard the har-
vest vessel.

(e) It is unlawful to take sea urchins for commercial use
for purposes other than human consumption.

(3) A violation of subsection (2) of this section is a gross
misdemeanor or class C felony punishable under RCW
77.15.550, Violation of commercial fishing area or time—
Penalty, depending on the circumstances of the violation.

(4) Sea urchin districts defined:

(a) Sea Urchin District 1 (Northern San Juan Islands) is
defined as Marine Fish-Shellfish Management and Catch
Reporting Areas 20A, 20B, and those waters of Area 22A
north of a line projected east-west one-quarter mile north of
Lime Kiln Light on San Juan Island and west of a line pro-
jected true north from Limestone Point on San Juan Island.

(b) Sea Urchin District 2 (Southern San Juan Islands and
Port Townsend) is defined as those waters of Marine Fish-
Shellfish Management and Catch Reporting Area 22A south
of a line projected east-west one-quarter mile north of Lime
Kiln Light on San Juan Island and east of a line projected true
north from Limestone Point on San Juan Island and Areas
21A,21B, 22B, 23A, 23B, 25A and 25B. The following arcas
within Sea Urchin District 2 are closed to the harvest of sea
urchins at all times:

(1) Those waters of Haro Strait north of a line projected
due west from the southernmost point of Cattle Point on San
Juan Island to the international border and south of a line pro-
jected due west from a point one-quarter mile north of Lime
Kiln Light on San Juan Island to the international border.

(i) Those waters of San Juan Channel and Upright
Channel within the following lines: South of a line projected
from Flat Point on Lopez Island true west to Shaw Island;
west of a line from Neck Point on Shaw Island to Steep Point
on Orcas Island; south of a line from Steep Point on Orcas
Island to Limestone Point on San Juan Island north of a line
from Flat Point on Lopez Island to the northernmost point of
Turn Island and thence projected true west to San Juan
Island.
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(c) Sea Urchin District 3 (Port Angeles) is defined as
those waters of Marine Fish-Shellfish Management and
Catch Reporting Area 23C east of a line projected true north
from Low Point, along 123°49'30" W. longitude, and Area
23D.

(d) Sea Urchin District 4 (Sekiu) is defined as those
waters of Marine Fish-Shellfish Management and Catch
Reporting Area 23C west of a line projected true north from
Low Point, along 123°49'30" W. longitude, and those waters
of Area 29 east of a line projected true north from the mouth
of Rasmussen Creek (3.1 miles southeast of Sail Rock).

(e) Sea Urchin District 5 is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Area 29 west of a line projected true north from the mouth of
Rasmussen Creek (3.1 miles southeast of Sail Rock) and
Areas 59A and 59B. Within Sea Urchin District 5, waters
within one-quarter mile of Tatoosh Island are closed to the
harvest of sea urchins at all times.

(f) Sea Urchin District 6 is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 24A, 24B, 24C, 24D and 26A.

(g) Sea Urchin District 7 is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 26B, 26C, 26D and 28A. The following areas within
Sea Urchin District 7 are closed to the harvest of sea urchins
at all times.

(i) Those waters of Eagle Harbor west of a line projected
from Wing Point to Eagle Harbor Creosote Light Number 1,
then projected due west to the shore on Bainbridge Island.

(i1) The waters of Sinclair Inlet west of a line projected
southerly from the easternmost point of Point Turner to land-
fall directly below the Veteran's Home in Annapolis.

((@Swmhm—seamrs—&nd—sﬂes*

3))) (5) Shellfish ((diver)) dive gear and harvest ves-
sel restrictions:
(a) It is unlawful to fish for, take, or possess sea urchins

by any means other than ((shelfish-divergear:
by Piversmay-only-use-hand-eperated-equipment
hand held tools that ((dees)) do not penetrate the shell.

)) with
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humanfeod:
©-Only)) (b) It is unlawful for more than one diver from
((each-harvesting)) a harvest vessel ((is-aHewed)) to be in the
water at any one time during ((the)) sea urchin ((harvesting))
harvest operations or when commercial quantities of sea
urchins are ((abeard)) onboard, except that two divers may be
in the water if the harvest vessel ((kas-been)) is designated on
two sea urchin dive fishery licenses.
(@ . . .
. &) ) f ";’"E ; f: 5.2“ E “;5 Ef. h; lfis IStons E.f his ;; i SE]E
oL o hindive_fis] i o

5 od ] ded for in thi
tion)) (c) It is unlawful for a vessel engaged in the harvest of

sea urchins to have through-hull fittings for water discharge
hoses below the surface of the water. Through-hull fittings
above the water line must be visible at all times. A violation
of this subsection is a gross misdemeanor punishable under
RCW 77.15.520, Commercial fishing—Unlawful gear or
methods—Penalty.

(d) It is unlawful to possess a single hose or combination
of hoses capable of measuring longer than thirty feet or water

jet nozzles onboard a vessel engaged in the commercial sea
urchin fishery. A violation of this subsection is a gross misde-

meanor punishable under RCW 77.15.520, Commercial fish-
ing—Unlawful gear or methods—Penalty.

(e) It is unlawful to operate a vessel engaged in sea
urchin harvest operations unless the vessel registration num-
ber assigned by the department is properly displayed as pro-
vided by department rule. A violation of this subsection is a

misdemeanor punishable under RCW 77.15.540, Unlawful

use of a commerecial fishery license—Penalty.
(6) Possession restrictions: It is unlawful to possess

geoduck clams during commercial sea urchin harvest opera-
tions, or possess geoduck clams on a vessel that has sea
urchins onboard. A violation of this subsection is a gross mis-
demeanor or class C felony punishable under RCW 77.15.-
550, Violation of commercial fishing area or time—Penalty,
depending on the circumstances of the violation.

WSR 14-02-026
PERMANENT RULES
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed December 20, 2013, 2:32 p.m., effective January 20, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-840-125 establishes a new section
for a retired active license status for registered nurses and
licensed practical nurses. The rule allows these nurses to
practice on an intermittent or emergent basis, yet retain com-
petency through continuing education and practice hours. It
gives direction to nurses on the limits of a retired active sta-

WSR 14-02-026

tus, renewal process, and reinstatement process. Fees for this
new credential have been adopted separately.

Statutory Authority for Adoption: RCW 18.130.250 and
18.79.110.

Adopted under notice filed as WSR 13-20-084 on Sep-
tember 30, 2013.

Changes Other than Editing from Proposed to Adopted
Version: Minor clarifying language was added to subsection
(4)(b); "nursing" was inserted before and "every three years"
was inserted following the word "education."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: November 8, 2013.

Paula R. Meyer, MSN, RN
Executive Director
Nursing Care Quality
Assurance Commission

NEW SECTION

WAC 246-840-125 Retired active credential. (1) A
registered or licensed practical nurse may place their creden-
tial in "retired active" status by meeting the requirements of
this section.

(2) A registered or licensed practical nurse who holds a
retired active credential may only practice in intermittent or
emergent circumstances.

(a) Intermittent means the registered or licensed practical
nurse will practice no more than ninety days a year.

(b) Emergent means the registered or licensed practical
nurse will practice only in emergency circumstances such as
earthquakes, floods, times of declared war, or other states of
emergency.

(3) To obtain a retired active credential a registered or a
licensed practical nurse must:

(a) Meet the requirements in WAC 246-12-120.

(b) Pay the appropriate fee in WAC 246-840-990.

(4) To renew a retired active credential the registered
nurse or licensed practical nurse must:

(a) Meet the requirements in WAC 246-12-130. The
retired active credential fee is in WAC 246-840-990.

(b) Have completed forty-five hours of continuing nurs-
ing education every three years in compliance with WAC
246-840-203 (1)(a)(iii)(A) through (F). Education may
include CPR and first aid.
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(c) Demonstrate they have practiced at least ninety-six
hours every three years. Practice may be paid or volunteer,
but must require nursing knowledge or a nursing license.

(d) Renew their retired active credential every year on
their birthday.

(5) To return to active status the registered or licensed
practical nurse must:

(a) Meet the requirements in WAC 246-12-140. The
active renewal fee is in WAC 246-840-990.

(b) Meet the continuing competency requirements in
WAC 246-840-205.

(6) A registered or licensed practical nurse who holds a
retired active credential is subject to a continuing compe-
tency audit.

(a) All late renewals and a percentage up to five percent
of registered and licensed practical nurses renewing their
license may be audited by the commission.

(b) A registered or practical nurse being audited will
have thirty calendar days to complete and submit to the com-
mission the audit form documenting at least ninety-six hours
of active practice, and forty-five hours of continuing nursing
education every three years. Active practice hours are not to
exceed ninety days each year.

(¢) To document practice hours and continuing nursing
education a registered or licensed practical nurse shall com-
ply with WAC 246-840-206 (4) and (5).

WSR 14-02-037
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 23, 2013, 12:28 p.m., effective January 23, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-400-
0050 If I am not eligible for federal benefits through Wash-
ington Basic Food program because of my alien status, can I
receive benefits through the state-funded food assistance pro-
gram?

These amendments are needed to change the benefit
level for the state-funded food assistance program under
RCW 74.08A.120. Section 207(5) of 3ESSB 5034 states that
the legislature establishes the benefit under the state food
assistance program at seventy-five percent of the federal sup-
plemental nutrition assistance program (SNAP) benefit
amount. Prior to July 1, 2013, the benefit amount was fifty
percent of the SNAP benefit amount.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-400-0050.

Statutory Authority for Adoption: RCW 74.04.005,
74.04.500, 74.04.510, 74.04.515, 74.08.090, 74.08A.120,
and 3ESSB 5034 (operating budget).

Adopted under notice filed as WSR 13-21-124 on Octo-
ber 22, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 17, 2013.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-18-024,
filed 8/27/12, effective 9/27/12)

WAC 388-400-0050 IfI am not eligible for federal
benefits through Washington Basic Food program
because of my alien status, can I receive benefits through
the state-funded food assistance program? (1) If you are
not eligible for federally funded Basic Food benefits solely
because you do not meet the alien status requirements under
WAC 388-424-0020, you may be eligible for the state-funded
food assistance program (FAP) if you meet both of the fol-
lowing requirements:

(a) You are a Washington state resident; and

(b) You meet the alien status requirements under WAC
388-424-0030.

(2) FAP follows the same eligibility rules as federally
funded Basic Food except for rules related to alien status. A
summary of the rules for Basic Food is found in WAC 388-
400-0040.

(3) Benefits for FAP are set by the biennial state operat-
ing budget as described in RCW 74.08A.120(3). These bene-
fits are calculated as described in subsections (4) and (5) of
this section.

(4) If your assistance unit (AU) includes both people
who are eligible for federally funded Basic Food benefits and
people who are eligible for state-funded FAP benefits, we
determine the amount of your federal and state food benefits
by applying the following process:

(a) We calculate your AU's monthly benefits under
WAC 388-450-0162 as if all the eligible persons in your AU
could receive federally funded Basic Food benefits; and

(b) We then calculate your AU's monthly benefits under
WAC 388-450-0162 for only the people in your AU who are
eligible for federally funded benefits.
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If (a) is more than (b)

Your AU receives:

* Basic Food benefits in the
amount calculated using
step (b); and

* FAP benefits equal to
((half)) three fourths the dif-
ference between (a) and (b),
rounded down to the next
whole dollar.

If (b) is more than (a)

Your AU receives Basic
Food benefits in the amount
calculated using step (b).

(5) If your AU only includes persons eligible for FAP,
we determine the amount of your state-funded FAP benefits
by:

(a) Applying the calculation for Basic Food under WAC
388-450-0162 as if all the persons in your AU were eligible
to receive Basic Food; and

(b) Issuing FAP benefits to your AU equal to ((half))
three fourths the amount calculated in subsection (5)(a),
rounded down to the next whole dollar.
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PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed December 23, 2013, 1:59 p.m., effective January 23, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-310-010 Definitions (certificate of
need) and WAC 246-320-141 Patient rights and organiza-
tional ethics (hospital licensing). Implementing the Gover-
nor's Directive 13-12. Clarifying when change in control of a
hospital is subject to certificate of need (CoN) review and
amending hospital licensing rules to improve transparency.

The department of health (department) amended the
CoN rules to clarify that change in control of a hospital,
whether by sale, purchase, lease, affiliations, corporate
restructuring, mergers, and other arrangements are subject to
CoN review. The department also amended the hospital
licensing rules to improve transparency for consumer infor-
mation and the public's ease of access to hospital information.
Rules are in response to the Governor's Directive 13-12.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-310-010 and 246-320-141.

Statutory Authority for Adoption: RCW 70.38.135,
70.38.115, and 70.41.030.

Other Authority: Chapters 70.38 and 70.41 RCW.

Adopted under notice filed as WSR 13-21-076 on Octo-
ber 17, 2013.

A final cost-benefit analysis is available by contacting
Janis Sigman, P.O. Box 47852, Olympia, WA 98502-7852,
phone (360) 236-2956, fax (360) 236-2321, e-mail
Janis.Sigman@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: December 23, 2013.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 08-19-018,
filed 9/5/08, effective 10/6/08)

WAC 246-310-010 Definitions. For the purposes of
chapter 246-310 WAC, the following words and phrases have
the following meanings unless the context clearly indicates
otherwise.

(1) "Acute care facilities" means hospitals and ambula-
tory surgical facilities.

(2) "Affected person”" means an interested person who:

(a) Is located or resides in the applicant's health service
area;

(b) Testified at a public hearing or submitted written evi-
dence; and

(c) Requested in writing to be informed of the depart-
ment's decision.

(3) "Alterations," see "construction, renovation, or alter-
ation."

(4) "Ambulatory care facility” means any place, build-
ing, institution, or distinct part thereof not a health care facil-
ity as defined in this section and operated for the purpose of
providing health services to individuals without providing
such services with board and room on a continuous twenty-
four-hour basis. The term "ambulatory care facility" includes
the offices of private physicians, whether for individual or
group practice.

(5) "Ambulatory surgical facility" means any free-stand-
ing entity, including an ambulatory surgery center that oper-
ates primarily for the purpose of performing surgical proce-
dures to treat patients not requiring hospitalization. This term
does not include a facility in the offices of private physicians
or dentists, whether for individual or group practice, if the
privilege of using the facility is not extended to physicians or
dentists outside the individual or group practice.

(6) "Applicant," means:

(a) Any person proposing to engage in any undertaking
subject to review under chapter 70.38 RCW; or

(b) Any person or individual with a ten percent or greater
financial interest in a partnership or corporation or other
comparable legal entity engaging in any undertaking subject
to review under chapter 70.38 RCW.

(7) "Bed banking" means the process of retaining the
rights to nursing home bed allocations which are not licensed
as outlined in WAC 246-310-395.
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(8) "Bed supply" means within a geographic area the
total number of:

(a) Nursing home beds which are licensed or certificate
of need approved but not yet licensed or beds banked under
RCW 70.38.111 (8)(a) or where the need is deemed met
under RCW 70.38.115 (13)(b), excluding:

(i) Those nursing home beds certified as intermediate
care facility for the mentally retarded (ICF-MR) the operators
of which have not signed an agreement on or before July 1,
1990, with the department of social and health services
department of social and health services to give appropriate
notice prior to termination of the ICF-MR service;

(i1) New or existing nursing home beds within a CCRC
which are approved under WAC 246-310-380(5); or

(iii)) Nursing home beds within a CCRC which is
excluded from the definition of a health care facility per
RCW 70.38.025(6); and

(iv) Beds banked under RCW 70.38.115 (13)(b) where
the need is not deemed met.

(b) Licensed hospital beds used for long-term care or
certificate of need approved hospital beds to be used for long-
term care not yet in use, excluding swing-beds.

(9) "Bed-to-population ratio" means the nursing home
bed supply per one thousand persons of the estimated or fore-
casted resident population age seventy and older.

(10) "Capital expenditure": Except for WAC 246-310-
280, capital expenditure means an expenditure, including a
force account expenditure (i.e., an expenditure for a construc-
tion project undertaken by a nursing home facility as its own
contractor), which, under generally accepted accounting
principles, is not properly chargeable as an expense of opera-
tion or maintenance. The costs of any studies, surveys,
designs, plans, working drawings, specifications, and other
activities (including staff effort, consulting and other services
which, under generally accepted accounting principles, are
not properly chargeable as an expense of operation and main-
tenance) shall be considered capital expenditures. Where a
person makes an acquisition under lease or comparable
arrangement, or through donation, which would have
required certificate of need review if the acquisition had been
made by purchase, this acquisition shall be deemed a capital
expenditure. Capital expenditures include donations of
equipment or facilities to a nursing home facility, which if
acquired directly by the facility, would be subject to review
under this chapter and transfer of equipment or facilities for
less than fair market value if a transfer of the equipment or
facilities at fair market value would be subject to the review.

(11) "Certificate of need" means a written authorization
by the secretary's designee for a person to implement a pro-
posal for one or more undertakings.

(12) "Certificate of need program" means that organiza-
tional program of the department responsible for the manage-
ment of the certificate of need program.

(13) "Commencement of the project" means whichever
of the following occurs first: In the case of a construction
project, giving notice to proceed with construction to a con-
tractor for a construction project provided applicable permits
have been applied for or obtained within sixty days of the
notice; beginning site preparation or development; excavat-
ing or starting the foundation for a construction project; or
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beginning alterations, modification, improvement, extension,
or expansion of an existing building. In the case of other proj-
ects, initiating a health service.

(14) "Construction, renovation, or alteration" means the
erection, building, remodeling, modernization, improvement,
extension, or expansion of a physical plant of a health care
facility, or the conversion of a building or portion thereof to a
health care facility.

(15) "Continuing care contract" means a contract provid-
ing a person, for the duration of that person's life or for a term
in excess of one year, shelter along with nursing, medical,
health-related, or personal care services. The contract is con-
ditioned on the transfer of property, the payment of an
entrance fee to the provider of the services, or the payment of
periodic charges for the care and services involved. A con-
tinuing care contract is not excluded from this definition
because the contract is mutually terminable or because shel-
ter and services are not provided at the same location.

(16) "Continuing care retirement community (CCRC)"
means any of a variety of entities, unless excluded from the
definition of health care facility under RCW 70.38.025(6),
which provides shelter and services based on continuing care
contracts with its residents which:

Maintains for a period in excess of one year a CCRC
contract with a resident which provides or arranges for at
least the following specific services:

(a) Independent living units;

(b) Nursing home care with no limit on the number of
medically needed days;

(c) Assistance with activities of daily living;

(d) Services equivalent in scope to either state chore ser-
vices or medicaid home health services;

(e) Continues a contract, if a resident is no longer able to
pay for services;

(f) Offers services only to contractual residents with lim-
ited exception during a transition period; and

(g) Holds the medicaid program harmless from liability
for costs of care, even if the resident depletes his or her per-
sonal resources.

(17) "Days" means calendar days. Days are counted
starting the day after the date of the event from which the des-
ignated period of time begins to run. If the last day of the
period falls on a Saturday, Sunday, or legal holiday observed
by the state of Washington, a designated period runs until the
end of the first working day following the Saturday, Sunday,
or legal holiday.

(18) "Department" means the Washington state depart-
ment of health.

(19) "Effective date of facility closure" means:

(a) The date on which the facility's license was relin-
quished, revoked or expired; or

(b) The date the last resident leaves the facility, which-
ever comes first.

(20) "Enhance the quality of life for residents" means,
for the purposes of voluntary bed banking, those services or
facility modifications which have a direct and immediate
benefit to the residents. These include, but are not limited to:
Resident activity and therapy facilities; family visiting
rooms; spiritual rooms and dining areas. These services or
facility modifications shall not include those that do not have
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direct and immediate benefit to the residents, such as: Modi-
fications to staff offices; meeting rooms; and other staff facil-
ities.

(21) "Established ratio" means a bed-to-population ratio
of forty beds per one thousand persons of the estimated or
forecast resident population age seventy and older estab-
lished for planning and policy-making purposes. The depart-
ment may revise this established ratio using the process out-
lined in WAC 246-310-370.

(22) "Estimated bed need" means the number of nursing
home beds calculated by multiplying the planning area's fore-
casted resident population by the established ratio for the pro-
jection year.

(23) "Estimated bed projection" means the number of
nursing home beds calculated by the department statewide or
within a planning area, by the end of the projection period.

(24) "Ex parte contact" means any oral or written com-
munication between any person in the certificate of need pro-
gram or any other person involved in the decision regarding
an application for, or the withdrawal of, a certificate of need
and the applicant for, or holder of, a certificate of need, any
person acting on behalf of the applicant or holder, or any per-
son with an interest regarding issuance or withdrawal of a
certificate of need.

(25) "Expenditure minimum" means one million dollars
for the twelve-month period beginning with July 24, 1983,
adjusted annually by the department according to WAC 246-
310-900.

(26) "Health care facility" means hospitals, psychiatric
hospitals, nursing homes, kidney disease treatment centers
including freestanding dialysis units, ambulatory surgical
facilities, continuing care retirement communities, hospices
and home health agencies, and includes the facilities when
owned and operated by a political subdivision or instrumen-
tality of the state and other facilities as required by federal
law and rules, but does not include any health facility or insti-
tution conducted by and for those who rely exclusively upon
treatment by prayer or spiritual means in accordance with the
creed or tenets of any well-recognized church or religious
denomination, or any health facility or institution operated
for the exclusive care of members of a convent as defined in
RCW 84.36.800 or rectory, monastery, or other institution
operated for the care of members of the clergy.

(a) In addition, the term "health care facility" does not
include any nonprofit hospital:

(1) Operated exclusively to provide health care services
for children;

(i) Which does not charge fees for the services; and

(iii) If not contrary to federal law as necessary to the
receipt of federal funds by the state.

(b) In addition, the term "health care facility" does not
include a continuing care retirement community which:

(i) Offers services only to contractual residents;

(i) Provides its residents a contractually guaranteed
range of services from independent living through skilled
nursing, including some form of assistance with activities of
daily living;

(iii) Contractually assumes responsibility for costs of
services exceeding the resident's financial responsibility as
stated in contract, so that, with the exception of insurance
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purchased by the retirement community or its residents, no
third party, including the medicaid program, is liable for
costs of care even if the resident depletes personal resources;

(iv) Offers continuing care contracts and operates a nurs-
ing home continuously since January 1, 1988, or obtained a
certificate of need to establish a nursing home;

(v) Maintains a binding agreement with the department
of social and health services assuring financial liability for
services to residents, including nursing home services, shall
not fall upon the department of social and health services;

(vi) Does not operate, and has not undertaken, a project
resulting in a number of nursing home beds in excess of one
for every four living units operated by the continuing care
retirement community, exclusive of nursing home beds; and

(vii) Has undertaken no increase in the total number of
nursing home beds after January 1, 1988, unless a profes-
sional review of pricing and long-term solvency was obtained
by the retirement community within the prior five years and
fully disclosed to residents.

(27) "Health maintenance organization" means a public
or private organization, organized under the laws of the state,
which:

(a) Is a qualified health maintenance organization under
Title XIII, Section 1310(d) of the Public Health Service Act;
or

(b) Provides or otherwise makes available to enrolled
participants health care services, including at least the follow-
ing basic health care services: Usual physician services, hos-
pitalization, laboratory, X ray, emergency and preventive ser-
vices, and out-of-area coverage;

(c) Is compensated (except for copayments) for the pro-
vision of the basic health care services listed in this subsec-
tion to enrolled participants by a payment made on a periodic
basis without regard to the date the health care services are
provided and fixed without regard to the frequency, extent, or
kind of health service actually provided; and

(d) Provides physicians' services primarily:

(1) Directly through physicians who are either employees
or partners of the organization; or

(i1) Through arrangements with individual physicians or
one or more groups of physicians (organized on a group prac-
tice or individual practice basis).

(28) "Health service area" means a geographic region
appropriate for effective health planning including a broad
range of health services.

(29) "Health services" means clinically related (i.e., pre-
ventive, diagnostic, curative, rehabilitative, or palliative) ser-
vices and includes alcoholism, drug abuse, and mental health
services.

(30) "Home health agency" means an entity which is, or
has declared its intent to become, certified as a provider of
home health services in the medicaid or medicare program.

(31) "Hospice" means an entity which is, or has declared
its intent to become, certified as a provider of hospice ser-
vices in the medicaid or medicare program.

(32) "Hospital" means any institution, place, building or
agency or distinct part thereof which qualifies or is required
to qualify for a license under chapter 70.41 RCW, or as a psy-
chiatric hospital licensed under chapter 71.12 RCW.

Permanent



WSR 14-02-040

(33) "Inpatient" means a person receiving health care
services with board and room in a health care facility on a
continuous twenty-four-hour-a-day basis.

(34) "Interested persons" means:

(a) The applicant;

(b) Health care facilities and health maintenance organi-
zations providing services similar to the services under
review and located in the health service area;

(¢) Third-party payers reimbursing health care facilities
in the health service area;

(d) Any agency establishing rates for health care facili-
ties and health maintenance organizations in the health ser-
vice area where the proposed project is to be located;

(e) Health care facilities and health maintenance organi-
zations which, in the twelve months prior to receipt of the
application, have submitted a letter of intent to provide simi-
lar services in the same planning area;

(f) Any person residing within the geographic area to be
served by the applicant; and

(g) Any person regularly using health care facilities
within the geographic area to be served by the applicant.

(35) "Licensee" means an entity or individual licensed
by the department of health or the department of social and
health services. For the purposes of nursing home projects,
licensee refers to the operating entity and those persons spe-
cifically named in the license application as defined under
chapter 388-97 WAC.

(36) "Net estimated bed need" means estimated bed need
of a planning area changed by any redistribution as follows:

(a) Adding nursing home beds being redistributed from
another nursing home planning area or areas; or

(b) Subtracting nursing home beds being redistributed to
another nursing home planning area or areas.

(37) "New nursing home bed" means a nursing home bed
never licensed by the state or beds banked under RCW
70.38.115(13), where the applicant must demonstrate need
for the previously licensed nursing home beds. This term
does not include beds banked under RCW 70.38.111(8).

(38) "Nursing home" means any entity licensed or
required to be licensed under chapter 18.51 RCW or distinct
part long-term care units located in a hospital and licensed
under chapter 70.41 RCW.

(39) "Obligation," when used in relation to a capital
expenditure, means the following has been incurred by or on
behalf of a health care facility:

(a) An enforceable contract has been entered into by a
health care facility or by a person on behalf of the health care
facility for the construction, acquisition, lease, or financing of
a capital asset; or

(b) A formal internal commitment of funds by a health
care facility for a force account expenditure constituting a
capital expenditure; or

(c) In the case of donated property, the date on which the
gift is completed in accordance with state law.

(40) "Offer," when used in connection with health ser-
vices, means the health facility provides one or more specific
health services.

(41) "Over the established ratio" means the bed-to-popu-
lation ratio is greater than the statewide current established
ratio.
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(42) "Person" means an individual, a trust or estate, a
partnership, ((a)) any public or private corporation (including
associations, joint stock companies, and insurance compa-
nies), the state, or a political subdivision or instrumentality of
the state, including a municipal corporation or a hospital dis-
trict.

(43) "Planning area" means each individual county des-
ignated by the department as the smallest geographic area for
which nursing home bed need projections are developed,
except as follows:

(a) Clark and Skamania counties shall be one planning
area.

(b) Chelan and Douglas counties shall be one planning
area.

(44) "Predevelopment expenditures" means capital
expenditures, the total of which exceeds the expenditure min-
imum, made for architectural designs, plans, drawings, or
specifications in preparation for the acquisition or construc-
tion of physical plant facilities. "Predevelopment expendi-
tures" exclude any obligation of a capital expenditure for the
acquisition or construction of physical plant facilities and any
activity which the department may consider the "commence-
ment of the project" as this term is defined in this section.

(45) "Professional review of continuing care retirement
community pricing and long-term solvency" means prospec-
tive financial statements, supported by professional analysis
and documentation, which:

(a) Conform to Principles and Practices Board Statement
Number 9 of the Healthcare Financial Management Associa-
tion, "Accounting and Reporting Issues Related to Continu-
ing Care Retirement Communities"; and

(b) Project the financial operations of the continuing care
retirement community over a period of ten years or more into
the future; and

(c) Are prepared and signed by a qualified actuary as
defined under WAC 284-05-060 or an independent certified
public accountant, or are prepared by management of the
continuing care retirement community and reviewed by a
qualified actuary or independent certified public accountant
who issues a signed examination or compilation report on the
prospective financial statements; and

(d) Include a finding by management that the intended
expansion project of the continuing care retirement project is
financially feasible.

(46) "Project" means all undertakings proposed in a sin-
gle certificate of need application or for which a single certif-
icate of need is issued.

(47) "Project completion" for projects requiring con-
struction, means the date the facility is licensed. For projects
not requiring construction, project completion means initiat-
ing the health service.

(48) "Projection period" means the three-year time inter-
val following the projection year.

(49) "Projection year" for nursing home purposes, means
the one-year time interval preceding the projection period.

(50) "Public comment period" means the time interval
during which the department shall accept comments regard-
ing a certificate of need application.

(51) "Redistribution" means the shift of nursing home
bed allocations between two or more planning areas or the
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shift of nursing home beds between two or more nursing
homes.

(52) "Replacement authorization" means a written
authorization by the secretary's designee for a person to
implement a proposal to replace existing nursing home beds
in accordance with the eligibility requirements in WAC 246-
310-044 and notice requirements in WAC 246-310-396.

(53) "Resident population” for purposes of nursing home
projects, means the number of residents sixty-five years of
age and older living within the same geographic area which:

(a) Excludes contract holders living within a recognized
CCRC:

(i) With approval for new nursing home beds under
WAC 246-310-380(4); or

(i1) Excluded from the definition of a health care facility
per RCW 70.38.025(6);

(b) Is calculated using demographic data obtained from:

(1) The office of financial management; and

(i1) Certificate of need applications and exemption
requests previously submitted by a CCRC.

(54) "Sale, purchase, or lease" means any transaction in
which the control, either directly or indirectly, of part or all of
any existing hospital changes to a different person including,

but not limited to, by contract, affiliation, corporate member-
ship restructuring, or any other transaction.

(55) "Secretary" means the secretary of the Washington
state department of health or the secretary's designee.

((55))) (56) "State Health Planning and Resources
Development Act" means chapter 70.38 RCW.

((656))) (57) "Statewide current ratio" means a bed-to-
population ratio computed from the most recent statewide
nursing home bed supply and the most recent estimate of the
statewide resident population.

((659)) (58) "Swing beds" means up to the first five hos-
pital beds designated by an eligible rural hospital which are
available to provide either acute care or nursing home ser-
vices.

((658))) (59) "Tertiary health service" means a special-
ized service meeting complicated medical needs of people
and requires sufficient patient volume to optimize provider
effectiveness, quality of service, and improved outcomes of
care.

((59)) (60) "Transition period" means the period of
time, not exceeding five years, between the date a CCRC is
inhabited by a member, and the date it fully meets the
requirements of a CCRC.

((€66))) (61) "Under the established ratio" means the
bed-to-population ratio is less than the statewide current
established ratio.

((¢61H)) (62) "Undertaking" means any action subject to
the provisions of chapter 246-310 WAC.

((62))) (63) "Working days" excludes Saturdays, Sun-
days, and legal holidays observed by the state of Washington.
Working days are counted in the same way as calendar days.

AMENDATORY SECTION (Amending WSR 09-07-050,
filed 3/11/09, effective 4/11/09)

WAC 246-320-141 Patient rights and organizational
ethics. The purpose of this section is to improve patient care

WSR 14-02-040

and outcomes by respecting every patient and maintaining
ethical relationships with the public.

Hospitals must:

(1) Adopt and implement policies and procedures that
define each patient's right to:

(a) Be treated and cared for with dignity and respect;

(b) Confidentiality, privacy, security, complaint resolu-
tion, spiritual care, and communication. If communication
restrictions are necessary for patient care and safety, the hos-
pital must document and explain the restrictions to the patient
and family;

(c) Be protected from abuse and neglect;

(d) Access protective services;

(e) Complain about their care and treatment without fear
of retribution or denial of care;

(f) Timely complaint resolution;

(g) Be involved in all aspects of their care including:

(1) Refusing care and treatment; and

(i1) Resolving problems with care decisions((3)).

(h) Be informed of unanticipated outcomes according to
RCW 70.41.380;

(1) Be informed and agree to their care;

(j) Family input in care decisions;

(k) Have advance directives and for the hospital to
respect and follow those directives;

(1) Request no resuscitation or life-sustaining treatment;

(m) End of life care;

(n) Donate organs and other tissues according to RCW
68.50.500 and 68.50.560 including:

(1) Medical staff input; and

(i1) Direction by family or surrogate decision mak-
ers((5))-

(2) Provide each patient a written statement of patient
rights from subsection (1) of this section;

(3) Adopt and implement policies and procedures to
identify patients who are potential organ and tissue donors;

(4) Adopt and implement policies and procedures to
address research, investigation, and clinical trials including:

(a) How to authorize research;

(b) Require staff to follow informed consent laws; and

(c) Not hindering a patient's access to care if a patient
refuses to participate.

(5) No later than sixty days following the effective date
of this section, every hospital must submit to the department
its policies related to access to care:

(a) Admission;

(b) Nondiscrimination;
(c) End of life care; and

(d) Reproductive health care.
6) The department shall post a copy of the policies
received under subsection (5) of this section on its web site.

(7) If a hospital makes changes or additions to any of the

policies listed under subsection (5) of this section, it must

submit a copy of the changed or added policy to the depart-
ment within thirty days after the hospital approves the

changes or additions.

(8) Hospitals must post a copy of the policies provided
under subsection (5) of this section to its own web site where
it is readily accessible to the public, without requiring a login
or other restriction.
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WSR 14-02-055
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed December 26, 2013, 8:55 a.m., effective January 26, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 139-37 WAC, Certified firearms
instructors—Private security, private investigators, and bail
bond recovery agents, addressing the requirements of private
security certified firearms instructors to provide firearms cer-
tification training and qualifications to private security, pri-
vate investigators, and bail bond recovery agents, is being
revised as chapter 139-33 WAC is a new WAC regarding bail
bond recovery agents and is not included in chapter 139-37
WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 139-37-005 and 139-37-010.

Statutory Authority for Adoption: RCW 43.101.080.

Adopted under notice filed as WSR 13-21-117 on Octo-
ber 22, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 26, 2013.

Sonja Hirsch
Rules Coordinator

AMENDATORY SECTION (Amending WSR 09-19-073,
filed 9/16/09, effective 10/17/09)

WAC 139-37-005 Certified firearms instructors—
Requirements. (1) For the purposes of chapters 139-30, 139-
33, and 139-35 WAC, "certified firearms instructor" means
any individual who:

(a) Applies for certified firearms instructor certification
to the commission on a form prescribed by the commission
for such purpose; and

(b) Satisfactorily completes an instructor orientation
course regarding the requirements of instruction and testing
for firearms certification of private security guards, private
investigators, and bail bond recovery agents; and

(c) Has not been convicted of a gross misdemeanor or
felony; and has not been convicted of a misdemeanor involv-
ing the use or threatened use of a firearm; and has not com-
mitted any act involving moral turpitude, dishonesty, or cor-
ruption, whether the act constitutes a crime or not.
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(2) A certified firearms instructor is authorized to con-
duct an approved program of instruction and testing for fire-
arms certification of private security guards, private investi-
gators, and bail bond recovery agents. The certified firearms
instructor shall not be considered an employee, agent, con-
tractor, or representative of the commission.

(3) The commission may monitor and review the pro-
gram of instruction and testing conducted by a certified fire-
arms instructor for the purpose of determining compliance
with the commission's program materials and standards.

(4) Certified firearms instructor status may be revoked
by the commission for cause, including, but not limited to:

(a) Misrepresentation of facts on the initial application
for certified firearms instructor certification; or

(b) Conviction of a gross misdemeanor or felony; or con-
viction of a misdemeanor involving the use or threatened use
of a firearm; or the commission of any act involving moral
turpitude, dishonesty, or corruption, whether the act consti-
tutes a crime or not; or

(c) Failure to conduct the armed private guard, armed
private investigator, or bail bond recovery agent firearms cer-
tification/recertification program as prescribed by the com-
mission; or

(d) Falsification of any documentation or score relating
to the firearms certification/recertification program; or

(e) Unsafe firearms handling during the firearms certifi-
cation/recertification process.

(5) The commission may require periodic instructor
update training at its discretion, but no more frequently than
once a year.

AMENDATORY SECTION (Amending WSR 09-19-073,
filed 9/16/09, effective 10/17/09)

WAC 139-37-010 Certified firearms instructors—
Records. (1) A master record of firearms certificate issu-
ances by the commission to private security guards, private
investigators, and bail bond recovery agents shall be main-
tained by the commission.

(2) A master record of certified firearms instructors for
purposes of chapters 139-30, 139-33, and 139-35 WAC shall
be maintained by the commission.

(3) The aforementioned records shall be accessible by
any individual, organization, private security company, pri-
vate investigation agency, or bail bond recovery/bail bond
agency making written inquiry to the commission to WSC-
JTC, Public Records Officer, 19010 1st Ave. S., Burien, WA
98148.

WSR 14-02-060
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed December 26, 2013, 11:37 a.m., effective January 26, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule is to specify the time-
line, content and process for charter school authorizers under
RCW 28A.710.080 to submit annual reports to the state
board of education, as directed in RCW 28A.710.100(4).
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Statutory Authority for Adoption: RCW 28A.710.100.

Adopted under notice filed as WSR 13-16-088 on
August 6, 2013.

Changes Other than Editing from Proposed to Adopted
Version:

* Adds subsection (2)(c) requiring the authorizer to
report the names and job titles of any employees or
contractors to whom the school district has dele-
gated responsibilities under RCW 28A.710.100,
with contact information for each.

o Strikes "at-risk students served" in subsection
(2)(f)(i1) and inserts language requiring each autho-
rizer to report, for each charter school, enrollment
for each student subgroup as defined in RCW
28A.300.042.

*  Strikes in two places, for clarity, "in statistical rela-
tion to" and substitutes "in comparison to."

* Inserts, in subsection (2)(g), language requiring the
authorizer to report the financial performance of the
charter school in absolute values and in comparison
to the annual performance targets set by the autho-
rizer under RCW 28A.710.170.

* Inserts subsection (2)(h), requiring the authorizer to
report the organizational performance of the gov-
erning board of each operating charter school over-
seen by the authorizer.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 15, 2013.

Ben Rarick
Executive Director

NEW SECTION

WAC 180-19-210 Annual report by authorizer. (1)
Each authorizer must, no later than November 1st of each
year starting in 2014, submit an annual report to the state
board of education meeting the requirements of RCW
28A.710.100(4). The board shall develop and post on its web
site by September 1st of each year a standard form which
must be used, and instructions which must be followed by
each authorizer in making its report. The completed report
must be sent via electronic mail to sbe@k12.wa.us and shall
be posted on the board's web site.
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(2) The report must include:

(a) The date of authorizer approval by the board,;

(b) The names and job titles of district personnel having
principal authorizing responsibilities with contact informa-
tion for each;

(c) The names and job titles of any employees or con-
tractors to whom the district has delegated responsibilities
under RCW 28A.710.100, with contact information for each;

(d) An executive summary including, but not limited to,
an overview of authorizing activity during the prior year and
the status and performance of the charter schools authorized;

(e) The authorizer's strategic vision for chartering, as
submitted to the state board under WAC 180-19-030 (3)(a),
and its assessment of progress toward achieving that vision;

(f) The status of the authorizer's charter school portfolio,
identifying all charter schools in each of the following cate-
gories:

(1) Approved but not yet open, including for each, the
targeted student population and the community the school
hopes to serve; the location or geographic area proposed for
the school; the projected enrollment; the grades to be oper-
ated each year of the term of the charter contract; the names
of and contact information for the governing board, and the
planned date for opening;

(1) Operating, including for each, location; grades oper-
ated; enrollment in total and by grade; and for each student
subgroup as defined in RCW 28A.300.042 in totals and as
percentages of enrollment;

(iii) Charter renewed with date of renewal,

(iv) Charter transferred to another authorizer during the
prior year, with date of transfer;

(v) Charter revoked during the prior year with date of
and reasons for revocation;

(vi) Voluntarily closed;

(vii) Never opened, with no planned date for opening.

(g) The academic performance of each operating charter
school overseen by the authorizer, based on the authorizer's
performance framework, including:

(i) Student achievement on each of the required indica-
tors of academic performance in RCW 28A.710.170 (2)(a)
through (f), as applicable by grade, in absolute values and in
comparison to the annual performance targets set by the char-
ter school under RCW 28A.710.170(3). Student academic
proficiency, student academic growth, achievement gaps,
graduation rates and postsecondary readiness must be
included as reported in the achievement index developed by
the state board of education under RCW 28A.657.110.

(1) Student achievement on each additional indicator of
academic performance the authorizer has chosen to include in
its performance framework to augment external evaluations
of performance, in absolute values and in comparison to the
annual performance targets set by the authorizer under RCW
28A.710.170.

(iii) Student achievement on each indicator must be dis-
aggregated by major student subgroups including gender,
race and ethnicity, poverty status, special education status,
English language learner status, and highly capable status as
required of performance frameworks in RCW 28A.710.170.

(h) The financial performance of each operating charter
school overseen by the authorizer, based on the indicators
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and measures of financial performance and sustainability in
the authorizer's performance framework, in absolute values
and in comparison to the annual performance targets set by
the authorizer under RCW 28A.710.170;

(i) The organizational performance of the governing
board of each operating charter school overseen by the autho-
rizer, based on the indicators and measures of organizational
performance in the authorizer's performance framework,
including compliance with all applicable laws, rules and
terms of the charter contract;

(j) The authorizer's operating costs and expenses for the
prior year for fulfilling the responsibilities of an authorizer as
enumerated in RCW 28A.710.100(1) and provided under the
terms of each charter contract, detailed in annual financial
statements that conform with generally accepted accounting
principles and applicable reporting and accounting require-
ments of the office of the superintendent of public instruc-
tion;

(k) The contracted, fee-based services purchased from
the authorizer by the charter schools under its jurisdiction
under RCW 28A.710.110, including a brief description of
each service purchased, an itemized accounting of the reve-
nue received from the schools for the services, and the actual
costs of these services to the authorizer.

WSR 14-02-072
PERMANENT RULES
NOXIOUS WEED

CONTROL BOARD
[Filed December 30, 2013, 8:53 a.m., effective January 30, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The Washington state noxious weed list pro-
vides the basis for noxious weed control efforts for county
and district weed control boards as well as other entities. This
rule-making order amends chapter 16-750 WAC by: Chang-
ing designations of twelve Class B noxious weeds; reinstat-
ing modification to one Class B noxious weed (unintention-
ally omitted from WAC in 2013); reclassifying two Class A
noxious weeds; simplifying yellow hawkweed (Hieracium
spp.) noxious weed listings; adding lesser celandine, Ficaria
verna, as a Class B noxious weed to be designated in Sno-
homish, Skamania, Pend Oreille, and Stevens counties; add-
ing Nonnative Typha species and their hybrids including, but
not limited to, Typha angustifolia, T. domingensis, and T. x
glauca as a Class C noxious weed; and adding Russian olive,
Elaeagnus angustifolia as a Class C noxious weed.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-750-005, 16-750-011, and 16-750-015.

Statutory Authority for Adoption: Chapter 17.10 RCW.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 13-20-137 on Octo-
ber 2, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 3, Repealed 0.

Date Adopted: December 30, 2013.

Anthony Stadelman
Chairman

AMENDATORY SECTION (Amending WSR 13-01-038,
filed 12/12/12, effective 1/12/13)

WAC 16-750-005 State noxious weed list—Class A
noxious weeds.

Common Name
broom, French
broom, Spanish
((buffalebur
common crupina
cordgrass, common

cordgrass, ((dense-flower))
dense-flowered

cordgrass, salt meadow
cordgrass, smooth

dyer's woad

eggleaf spurge

false brome

floating primrose-willow
flowering rush

garlic mustard

giant hogweed

goatsrue

((hawleweed; Eurepean
hawleweed;yeHow-devil
hydrilla

Johnsongrass
knapweed, bighead
knapweed, Vochin
kudzu

meadow clary

oriental clematis

Scientific Name
Genista monspessulana
Spartium junceum
Selanwm-rostratunt))
Crupina vulgaris
Spartina anglica

Spartina densiflora

Spartina patens

Spartina alterniflora
Isatis tinctoria
Euphorbia oblongata
Brachypodium sylvaticum
Ludwigia peploides
Butomus umbellatus
Alliaria petiolata

Heracleum mantegazzia-
num

Galega officinalis

1 . bersed

i wmAlovibund
Hydrilla verticillata
Sorghum halepense
Centaurea macrocephala
Centaurea nigrescens

Pueraria montana var.
lobata

Salvia pratensis

Clematis orientalis



Common Name
purple starthistle
reed sweetgrass
ricefield bulrush
sage, clary

sage, Mediterranean

shiny geranium

silverleaf nightshade Solanum elaeagnifolium
spurge flax Thymelaea passerina
Syrian bean-caper Zygophyllum fabago
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Scientific Name
Glyceria maxima
Salvia sclarea

Salvia aethiopis

Geranium lucidum

Centaurea calcitrapa

Schoenoplectus mucronatus

Common Name Scientific Name

Texas blueweed Helianthus ciliaris
thistle, Italian
thistle, milk

thistle, slenderflower

Carduus pycnocephalus
Silybum marianum
Carduus tenuiflorus
variable-leaf milfoil Myriophyllum heterophy!-
lum
Abutitontheophrestt))

Mirabilis nyctaginea

((velvetleat
wild four o'clock

AMENDATORY SECTION (Amending WSR 13-01-038, filed 12/12/12, effective 1/12/13)

Name

WAC 16-750-011 State noxious weed list—Class B noxious weeds.

Will be a ""Class B designate' in all
lands lying within:

Q)

2

3

“

(&)

Q)

Q)

®)

(€))

blueweed, Echium vulgare

Brazilian elodea, Egeria densa

bugloss, annual, Anchusa arvensis

bugloss, common, Anchusa offici-
nalis

butterfly bush, Buddleja davidii

camelthorn, Alhagi maurorum

common fennel, Foeniculum vul-
gare (except bulbing fennel, F. vul-
gare var. azoricum)

common reed, Phragmites austra-
lis (nonnative genotypes only)

Dalmatian toadflax, Linaria dal-
matica ssp. dalmatica

(a)
(b)
(a)
(b)
(©)

(d)
(e)
(a)
(b)
(a)
(b)
(a)

(b)
(2)
(b)
(a)
(b)

(c)
(d)
(a)
(b)
(c)
(a)
(b)
(c)
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regions 1, 2, 3,4, 6

region 5, except Spokane County

region 1, except Grays Harbor and Pacific counties
region 2, except Kitsap and Snohomish counties

King County of region 2, except lakes Dolloff, Fenwick,
Union, Washington, and Sammamish, and the Sammamish
River

region 3, except Wahkiakum County
regions 4, 5, and 6

regions 1, 2, 3,4, and 6

region 5, except Spokane County
regions 1,2, 3,4, and 6

region 5, except Spokane County

The portion of Thurston County lying below the ordinary
high-water mark of the Nisqually River in region 2

Cowlitz County of region 3

regions 1, 2, 3,4, and 5

region 6, except Walla Walla County
region 1, except Jefferson County

region 2, except King and Skagit counties

region 3, except Clark County

regions 4, 5, and 6

regions 1, 2, 3, and 4

region 5, except Grant County

Asotin, Columbia, and Garfield counties of region 6
regions 1, 2, and 3

Adams and Lincoln counties of region 5

Benton and Walla Walla counties of region 6
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Will be a ""Class B designate' in all

Name lands lying within:
(10) Eurasian watermilfoil, Myriophyl- (a) region 1, except Pacific and Mason counties
lum spicatum (b) Island and San Juan counties of region 2
(c) Clark and Cowlitz counties of region 3
(d) Chelan and Okanogan counties, and all lakes with public boat
launches except Fan Lake in Pend Oreille County of region 4
(e) Adams and Lincoln counties of region 5
® Asotin, Columbia, and Garfield counties of region 6
(11) fanwort, Cabomba caroliniana (a) regions 2,4, 5, and 6

(b) region 1, except Grays Harbor

(©) region 3, except Cowlitz County
(12) gorse, Ulex europaeus (a) region 1, except Grays Harbor and Pacific counties
(b) regions 2, 3,4,5,6
(13) grass-leaved arrowhead, Sagit- (a) region 1, except Mason County
taria graminea (b) region 2, except Snohomish County
(©) regions 3,4, 5, and 6
(14) hairy willow-herb, Epilobium hir- (a) regions 1 ((and)), 3, and 4
sutum (b) region 2, except Thurston and Whatcom counties
(c) region 5, except Klickitat County
(d) Asotin, Columbia, and Garfield counties of region 6
(15) hawkweed oxtongue, Picris hiera- (a) regions 1,2, 4,5, and 6
cioides (b) region 3, except Skamania County
(16) ((hawleweedmeuseear;- &) regtont-exeept-Grays Harbor County
& regions4-and-6
ah)) hawkweed, orange, Hieracium (a) regions 1, 3, and 6
aurantiacum (b) region 2, except Whatcom County
(©) region 4, except Pend Oreille and Stevens counties
(d) region 5, except Kittitas and Spokane counties
() hawkweed;-queen-devil- &) i 7253555
“% hawleweed;smeoth; Hieraeivm- @) i 3555
20y hawloweedtalb-Hieraeinm- o) i 253555
I ) . ) )
© region3-exeept-Cowlitz-County
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Name
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Will be a ""Class B designate' in all
lands lying within:

a7

(18)

((E2)) 49
((23) 20)

((24)) 21

(%)) 22)

((26)) (23)
((@h) 24)

(%)) 25)

((29)) (26)

hawkweeds: All nonnative species

and hybrids of the Meadow subge-

nus (Pilosella), including, but not
limited to, mouseear (Hieracium
pilosella), pale (H. lactucella),
queen-devil (H. glomeratum), tall
(H. piloselloides), whiplash (H.
flagellare), yellow (H. caespito-
sum), and yellow-devil (H. x flori-

bundum)

hawkweeds: All nonnative species

and hybrids of the Wall subgenus
(Hieracium), including, but not
limited to, common (Hieracium
lachenalii), European (H.
sabaudum), polar (H. atratum),
smooth (H. laevigatum), spotted
(H.maculatum), and wall (H. mur-

orum

herb-Robert, Geranium robertia-
num

hoary alyssum, Berteroa incana

houndstongue, Cynoglossum offic-
inale

indigobush, Amorpha fruticosa

knapweed, black, Centaurea nigra

knapweed, brown, Centaurea
jacea

knapweed, diffuse, Centaurea dif-
fusa

knapweed, meadow, Centaurea
jacea x nigra

BeeekEE

EEE

(a)

(a)
(b)

((te)

() (c)
(a)
(b)
(c)
(d)
(a)
(b)
(c)

(a)
(b)
(c)
(a)
(b)
(©)

((th
((fe3) (d)
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region 1
region 2, except Pierce and Thurston counties

region 3, except Cowlitz County

Chelan, Douglas, and Okanogan counties of region 4

region 5, except Klickitat and Spokane counties
region 6

regions 1,3, 5.and 6

region 2, except Skagit and Whatcom counties

region 4, except Stevens County

regions 4, 5, and 6

regions 1,2, 3, and 6
All areas south of highway 20 in Ferry County and all areas

in Okanogan County except Ranges 29-31 East of Townships
37-40 North of region 4

3H-FEast-ef Fownships 3740-Nerth))
region 5, except Klickitat County
regions 1, 2, and 3

Chelan County of region 4
Yakima, Grant and Adams counties of region 5
Benton County of region 6

regions 1, 2, and 4

Lewis and Skamania counties of region 3
region 5, except Klickitat County

regions 1,2, 3,4, 5, and 6

regions 1,2, 3,4,5,and 6

region 1, except Mason County

regions 2 and 3

Adams County of region 5

regions | ((and)), 3. and 4

region 2, except Pierce and Whatcom counties

Thurston County of region 2, except below the ordinary high
water mark of the Nisqually River

region4;-exeeptPend-Oretlle-County))

region 5, except Kittitas and Klickitat counties
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Will be a ""Class B designate' in all
lands lying within:

(89) 21

(BH) (28)

(B2) 29

(€3 30

() 31

(85 32)

((B6)) 33)

(34

(@H) 33)
(B%)) 36)

Permanent

knapweed, Russian, Acroptilon
repens

knapweed, spotted, Centaurea
stoebe

knotweed, Bohemian, Polygonum
X bohemicum

knotweed, giant, Polygonum
sachalinense

knotweed, Himalayan, Polygonum
polystachyum

knotweed, Japanese, Polygonum
cuspidatum

kochia, Kochia scoparia

lesser celandine, Ficaria verna

loosestrife, garden, Lysimachia
vulgaris

loosestrife, purple, Lythrum sali-
caria

((5) (e)
(a)
(b)
(c)
(d)

(e)
(a)
(b)
(c)
(d)
(e)
)
(2)
(b)
(©)

(d)
(e)
(a)
(b)
(©)
(a)
(b)
(c)
(d)
(e)
(a)
(b)
(c)
(d)
(e)
(a)
(b)

()
(a)
(b)
©)
(a)

(a)
(b)

region 6, except Franklin and Walla Walla counties
regions 1, 2, and 3

Ferry and Pend Oreille counties of region 4

Lincoln, Spokane, and Whitman counties of region 5

Adams County of region 5, except for the area west of High-
way 17 and north of Highway 26

Asotin and Garfield counties of region 6

region 1, except Grays Harbor

region 2, except Whatcom County

region 3

Ferry County of region 4

Adams, Grant and Yakima counties of region 5
region 6, except Columbia and Walla Walla counties
Island County of region 2

Cowlitz and Skamania counties of region 3

region 4, except ((Pend-Oretle-and)) Stevens ((eounties))
County

regions 5, except Whitman and Yakima counties

region 6

region 2, except King, Pierce, and Snohomish counties
region 3, except Lewis County

regions 4, 5, and 6

region 1, except Pacific County

region 2, except King and Pierce counties

Cowlitz, Lewis and Skamania counties of region 3
region 4, except Stevens County

regions 5 and 6

Island, San Juan, and Whatcom counties of region 2
Cowlitz and Skamania counties of region 3

region 4, except Okanogan and Stevens counties
region 5, except Spokane County

region 6

regions 1, 2, and 3

Stevens and Pend Oreille counties of region 4

Adams County of region 5

Snohomish County of region 2

Skamania County of region 3
Pend Oreille and Stevens counties of region 4

regions 1,2,3,4,5,6

Clallam and Jefferson counties of region 1

region 2, except Kitsap, Pierce, Skagit, and Snohomish coun-
ties
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Name

WSR 14-02-072

Will be a ""Class B designate' in all
lands lying within:

(@9 31

((€46)) (38)

((t4H)) BN

((¢42))) (40)

((¢43)) (41)

((t44))) (42)

((¢45)) (43)

((t46)) (44)

loosestrife, wand, Lythrum virga-
tum

parrotfeather, Myriophyllum
aquaticum

perennial pepperweed, Lepidium
latifolium

poison hemlock, Conium macula-
tum

policeman's helmet, Impatiens
glandulifera

puncturevine, Tribulus terrestris

rush skeletonweed, Chondrilla
Juncea

saltcedar, Tamarix ramosissima
(unless intentionally planted prior
to 2004)

(©)
(d)
(e)
®
(a)
(b)

(c)
(d)
(e)
®
(a)
(b)
(c)
(2)
(b)
(c)
(d)
(2)
(b)
(©)
(d)
(e)
(a)
(b)
(c)
(k)
((fe3) (d)
(a)
(b)
(c)
(2)
(b)
(c)

(d)

(e)
(a)
(b)
(c)
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Clark, Lewis, and Skamania counties of region 3

region 4, except Douglas County

region 5, except Grant and Spokane counties

Columbia, Garfield, and Walla Walla counties of region 6
Clallam and Jefferson counties of region 1

region 2, except Kitsap, Pierce, Skagit, and Snohomish coun-
ties

Clark, Lewis, and Skamania counties of region 3

region 4, except Douglas County

region 5, except Grant and Spokane counties

Columbia, Garfield, and Walla Walla counties of region 6
region 1, except Pacific County

regions 2, 4, 5, and 6

Clark and Skamania counties of region 3

regions 1, 2, and 4

region 3, except Clark and Cowlitz counties

Kittitas, Lincoln and Spokane counties of region 5
Columbia and Garfield counties of region 6

Clallam, Mason, and Pacific counties of region 1

region 2, except King, Skagit, and Whatcom counties
Clark and Skamania counties of region 3

Chelan and Pend Oreille counties of region 4

Grant, Kittitas and Lincoln counties of region 5

region 1, except Pacific County

region 2, except Pierce, Thurston, and Whatcom counties
region 3, except Clark County

region-4;-exceptPend Oreille-County))

regions 4, 5, and 6

regions 1, 2, and 3

Ferry, Pend Oreille, and Stevens counties of region 4
region 5, except Grant, Klickitat, and Yakima counties
regions 1 and 3

region 2, except Kitsap County

region 4, except all areas of Stevens County south of Town-
ship 29

Kittitas and Yakima counties of region 5, and Adams County,
except those areas lying east of Sage Road, the western bor-
der of Range 36

Asotin County of region 6
regions 1, 3,4, and 5
region 2, except King and Thurston counties

region 6, except Benton and Franklin counties
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Will be a ""Class B designate' in all

Name lands lying within:
((49D)) (45) Scotch broom, Cytisus scoparius (a) regions 4 and 6
(b) region 5, except Klickitat County
((48))) (46) spurge laurel, Daphne laureola (a) region 1, except Clallam and Jefferson counties
(b) region 2, except King ((and)), Kitsap, and Pierce counties
(c) region 3, except Skamania County
(d) regions 4, 5, and 6
(H49)) 417) spurge, leafy, Euphorbia esula (a) regions 1, 2, 3, and 4
(b) region 5, except Spokane and Whitman counties
(©) region 6, except Columbia and Garfield counties
((59))) (48) spurge, myrtle, Euphorbia myrsin- (a) ((regtenst53;5;and-6)) region 1, except Clallam and Jeffer-
ites son counties

(b) region 2, except King, Kitsap, and Whatcom counties
(BY)) (€) ((region2rexeeptiing Kitsapand-Whateom-eounties))

regions 3, 5. and 6

(((e))) (d)  region 4, except Okanogan and Stevens counties

((5D)) (49) sulfur cinquefoil, Potentilla recta (a) region 1
(b) region 2, except Pierce and Thurston counties
(c) region 3, except Lewis and Skamania counties
(d) Adams, Grant, Lincoln, and Whitman counties of region 5
(e) region 6, except Asotin County
((5)) (50) tansy ragwort, Senecio jacobaea (a) Island and San Juan counties of region 2

(b) Clark and Wahkiakum counties of region 3
(c) regions 4 and 6

(d) region 5, except Klickitat County
((653))) (51) thistle, musk, Carduus nutans (a) regions 1, 2, 3, and 6
(b) region 4, except Douglas and Ferry counties
(©) region 5, except Kittitas County
((549)) (52) thistle, plumeless, Carduus acan- (a) regions 1, 2, 3,5, 6
thoides (b) region 4, except ((Pend-Oreile-Countyand)) those areas
north of State Highway 20 in Stevens County
((655))) (53) thistle, Scotch, Onopordum acan- (a) regions 1, 2, and 3
thium (b) region 4, except Douglas County
(c) region 5, except Spokane and Whitman counties
(54) velvetleaf, Abutilon theophrasti (a) regions 1,2, 3. and 4
(b) region 5, except Yakima County
©) region 6, except Franklin County
((56))) (55) water primrose, Ludwigia hexa- (a) regions 1,2, 4,5, and 6
petala (b) region 3, except Cowlitz County
((65)) (56) white bryony, Bryonia alba (a) regions 1, 2, 3, and 4
(b) region 5, except Whitman County
(c) Benton County of region 6
((58)) (57) wild chervil, Anthriscus sylvestris (a) regions 1, 4, and 6

(b) region 2, except Island and Whatcom ((Eeunty)) counties
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Will be a ""Class B designate' in all

Name lands lying within:
(c) Wahkiakum and Lewis counties of region 3
(d) region 5, except Whitman County
(59)) (58) yellow archangel, Lamiastrum (a) Clallam County of region 1
galeobdolon (b) Island, San Juan, Skagit, and Whatcom counties of region 2
(c) Cowlitz, Skamania and Wahkiakum counties of region 3
(d) regions 4, 5, and 6
((€69))) (59) yellow floating heart, Nymphoides (a) regions 1, 2, and 6
peltata (b) region 3, except Cowlitz County
(©) region 4, except Stevens County
(d) region 5, except Spokane County
((¢6H)) (60) yellow nutsedge, Cyperus esculen- (a) regions 1, 3, and 4
tus (b) region 2, except Skagit and Thurston counties
(c) region 5, except Klickitat and Yakima Counties
(d) region 6, except Franklin and Walla Walla counties
((#62))) (61) yellow starthistle, Centaurea sol- (a) regions 1, 2, and 3
stitialis (b) region 4, except T36 R38 ((rorth-ef)) in the area contained
within Hwy 395/Hwy 20 ((and-westef)), Pingston Creek
Road, and Highland Loop Road in Stevens County
(©) region 5, except Klickitat, and Whitman counties

AMENDATORY SECTION (Amending WSR 13-01-038,

filed 12/12/12, effective 1/12/13)

WAC 16-750-015 State noxious weed list—Class C

noxious weeds.

Common Name
absinth wormwood
Austrian fieldcress
babysbreath

black henbane
blackberry, evergreen
blackberry, Himalayan
blackgrass

buffalobur

cereal rye

common barberry
common catsear
common groundsel
common St. Johnswort
common tansy
common teasel

curly-leaf pondweed

English ivy 4 cultivars only:

Scientific Name
Artemisia absinthium
Rorippa austriaca
Gypsophila paniculata
Hyoscyamus niger
Rubus laciniatus

Rubus armeniacus
Alopecurus myosuroides

Solanum rostratum

Secale cereale
Berberis vulgaris
Hypochaeris radicata
Senecio vulgaris
Hypericum perforatum
Tanacetum vulgare
Dipsacus fullonum
Potamogeton crispus

Hedera hibernica 'Hiber-
nica'

[591]

Scientific Name
Hedera helix 'Baltica’
Hedera helix Pittsburgh'
Hedera helix 'Star'

Convolvulus arvensis

Common Name

field bindweed
fragrant water lily Nymphaea odorata
hairy whitetop
((hawkweed;-eommen
hawleweedspolar
hawkweed;-othernonnative-

Cardaria pubescens
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Common Name

eri)))

hoary cress
Japanese eelgrass
jointed goatgrass
lawnweed
lepyrodiclis
longspine sandbur

nonnative cattail species and

hybrids

old man's beard
oxeye daisy

perennial sowthistle

reed canarygrass
Russian olive
scentless mayweed
smoothseed alfalfa dodder
spikeweed

spiny cocklebur
Swainsonpea
thistle, bull

thistle, Canada
tree-of-heaven
white cockle

wild carrot (except where
commercially grown)

yellow flag iris

yellow toadflax

Permanent
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Scientific Name

Cardaria draba

Zostera japonica
Aegilops cylindrica
Soliva sessilis
Lepyrodiclis holosteoides

Cenchrus longispinus
Including, but not limited to,
Typha angustifolia, T.
domingensis, T. minima, and
T x glauca

Clematis vitalba

Leucanthemum vulgare

Sonchus arvensis ssp.
arvensis

Phalaris arundinacea

Elaeagnus angustifolia

Matricaria perforata
Cuscuta approximata
Hemizonia pungens
Xanthium spinosum
Sphaerophysa salsula
Cirsium vulgare
Cirsium arvense
Ailanthus altissima
Silene latifolia ssp. alba

Daucus carota

Iris pseudacorus

Linaria vulgaris

[60]

WSR 14-02-073
PERMANENT RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed December 30, 2013, 10:42 a.m., effective January 30, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amending WAC 181-86-110 creating duty of
administration of a charter school to report to the office of
professional practice any educator misconduct as defined in
chapter 181-87 WAC. Legislature, by initiative, created char-
ter schools in 2013.

Citation of Existing Rules Affected by this Order:
Amending WAC 181-86-110.

Statutory Authority for Adoption: RCW 28A.410.210.

Adopted under notice filed as WSR 13-21-066 on Octo-
ber 16, 2013.

A final cost-benefit analysis is available by contacting
David Brenna, 600 Washington Street South, Room 400,
Olympia, WA 98504-7236, phone (360) 725-6238, fax (360)
586-4548, e-mail david.brenna@k12.wa.us.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 30, 2013.

David Brenna
Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 06-02-051,
filed 12/29/05, effective 1/1/06)

WAC 181-86-110 Duty of ESD superintendent, dis-
trict superintendent and private school administrator to
file complaints. When an educational service district super-
intendent, a district superintendent, chief administrative offi-
cer of a charter school, or the chief administrative officer of
an approved private school possesses sufficient reliable infor-
mation to believe that a certificated employee within such
district or approved private school is not of good moral char-
acter or personally fit or has committed an act of unprofes-
sional conduct, such superintendent or chief administrative
officer, within a reasonable period of time of making such
determination, shall file a written complaint with the superin-
tendent of public instruction: Provided, That if an educational
service district, charter school, or school district is consider-
ing action to discharge an employee of such district, the edu-
cational service district, charter school, or school district
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superintendent need not file such complaint until ten calendar
days after making the final decision to serve or not serve for-
mal notice of discharge.

WSR 14-02-092
PERMANENT RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed December 31,2013, 9:11 a.m., effective January 1, 2014]

Effective Date of Rule: January 1, 2014. The board finds
that immediate adoption of this rule is necessary for the pres-
ervation of public safety and general welfare. The current
rule (pilotage tariff) expires on December 31, 2013, so this
new rule must take effect January 1, 2014, in order to con-
tinue the Puget Sound pilotage district tariff without a break
in its effectiveness.

Purpose: To establish an annual tariff for pilotage ser-
vices in the Puget Sound pilotage district.

Citation of Existing Rules Affected by this Order:
Amending WAC 363-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

Adopted under notice filed as WSR 13-21-108 on Octo-
ber 21, 2013.

WSR 14-02-092

Changes Other than Editing from Proposed to Adopted
Version: None of the proposed changes were adopted except
under the boarding charge category to which an eight per-
cent increase was applied. The charge increased from $49.00
to $53.00 for each boarding/deboarding at the Port Angeles
pilot station.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 13, 2013.

Peggy Larson
Executive Director

AMENDATORY SECTION (Amending WSR 12-24-055, filed 11/30/12, effective 1/1/13)
WAC 363-116-300 Pilotage rates for the Puget Sound pilotage district. Effective 0001 hours January 1, ((2643)) 2014,

through 2400 hours December 31, ((2643)) 2014.

CLASSIFICATION
Ship length overall (LOA)
Charges:
Per LOA rate schedule in this section.

Boarding charge:

RATE

$((49-00)) 53.00

Per each boarding/deboarding at the Port Angeles pilot station.

Harbor shift - Live ship (Seattle Port)
Harbor shift - Live ship (other than Seattle Port)
Harbor shift - Dead ship
Towing charge - Dead ship:
LOA of tug + LOA of tow + beam of tow

LOA Zone |

LOA Zone 1
Double LOA Zone I
Double LOA Zone

Any tow exceeding seven hours, two pilots are mandatory. Harbor shifts shall constitute and be limited to those services in mov-
ing vessels from dock to dock, from anchorage to dock, from dock to anchorage, or from anchorage to anchorage in the same
port after all other applicable tariff charges for pilotage services have been recognized as payable.

Compass Adjustment

Radio Direction Finder Calibration

Launching Vessels

Trial Trips, 6 hours or less (minimum $1,014.00)
Trial Trips, over 6 hours (two pilots)

Shilshole Bay — Salmon Bay

Salmon Bay — Lake Union

Lake Union — Lake Washington (plus LOA zone from Webster Point)

$359.00
$359.00
$540.00
$169.00 per hour
$338.00 per hour
$211.00
$164.00
$211.00
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Cancellation Charge

Cancellation Charge — Port Angeles:

Washington State Register, Issue 14-02

LOA Zone 1
LOA Zone II

(When a pilot is ordered and vessel proceeds to a port outside the Puget Sound
pilotage district without stopping for a pilot or when a pilot order is canceled

less than twelve hours prior to the original ETA.)

Waterway and Bridge Charges:

Ships up to 90" beam:

A charge of $266.00 shall be in addition to bridge charges for
any vessel movements both inbound and outbound required
to transit south of Spokane Street in Seattle, south of Elev-
enth Street in any of the Tacoma waterways, in Port Gamble,
or in the Snohomish River. Any vessel movements required
to transit through bridges shall have an additional charge of
$127.00 per bridge.

Ships 90" beam and/or over:

A charge of $361.00 shall be in addition to bridge charges for
any vessel movements both inbound and outbound required
to transit south of Spokane Street in Seattle and south of
Eleventh Street in any of the Tacoma waterways. Any vessel
movements required to transit through bridges shall have an
additional charge of $251.00 per bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:

In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third
pilot charge shall include the bridge and waterway charge in
addition to the harbor shift rate.

Docking Delay After Anchoring:

Applicable harbor shift rate to apply, plus $274.00 per hour
standby. No charge if delay is 60 minutes or less. If the delay
is more than 60 minutes, charge is $274.00 for every hour or
fraction thereof.

Sailing Delay:

No charge if delay is 60 minutes or less. If the delay is more
than 60 minutes, charge is $274.00 for every hour or fraction
thereof. The assessment of the standby charge shall not
exceed a period of twelve hours in any twenty-four-hour
period.

Slowdown:

When a vessel chooses not to maintain its normal speed capa-
bilities for reasons determined by the vessel and not the pilot,
and when the difference in arrival time is one hour, or greater,
from the predicted arrival time had the vessel maintained its
normal speed capabilities, a charge of $274.00 per hour, and
each fraction thereof, will be assessed for the resultant differ-
ence in arrival time.

Delayed Arrival — Port Angeles:

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the vessel does not arrive within two hours of its
ETA, or its ETA is amended less than six hours prior to the
original ETA, a charge of $274.00 for each hour delay, or
fraction thercof, shall be assessed in addition to all other
appropriate charges.

Permanent

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the ETA is delayed to six hours or more beyond
the original ETA, a cancellation charge shall be assessed, in
addition to all other appropriate charges, if the ETA was not
amended at least twelve hours prior to the original ETA.

Tonnage Charges:

0 to 20,000 gross tons:

Additional charge to LOA zone mileage of $0.0084 a gross
ton for all gross tonnage up to 20,000 gross tons.

20,000 to 50,000 gross tons:

Additional charge to LOA zone mileage of $0.0871 a gross
ton for all gross tonnage in excess of 20,000 gross tons up to
50,000 gross tons.

50,000 gross tons and up:

In excess of 50,000 gross tons, the charge shall be $0.1042
per gross ton.

For vessels where a certificate of international gross tonnage
is required, the appropriate international gross tonnage shall

apply.

Transportation to Vessels on Puget Sound:

March Point or Anacortes $195.00
Bangor 190.00
Bellingham 225.00
Bremerton 167.50
Cherry Point 260.00
Dupont 120.00
Edmonds 42.50
Everett 72.50
Ferndale 247.50
Manchester 162.50
Mukilteo 65.00
Olympia 155.00
Point Wells 42.50
Port Gamble 230.00
Port Townsend (Indian Island) 277.50
Seattle 18.75
Tacoma 87.50

(a) Intraharbor transportation for the Port Angeles port
area: Transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both
points.
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(c) Intraharbor shifts: Transportation to be paid both
ways. If intraharbor shift is canceled on or before scheduled
reporting time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless notice
of cancellation is received prior to scheduled reporting time
in which case transportation need only be paid one way.

(e) Any new facilities or other seldom used terminals,
not covered above, shall be based on mileage x $2.00 per
mile.

Delinquent Payment Charge:
1 1/2% per month after 30 days from first billing.

Direct Transit Charge

Sailing Delay Charge. Shall be levied for each hour or fraction thereof that the vessel

WSR 14-02-092

Nonuse of Pilots:

Ships taking and discharging pilots without using their ser-
vices through all Puget Sound and adjacent inland waters
shall pay full pilotage charges on the LOA zone mileage basis
from Port Angeles to destination, from place of departure to
Port Angeles, or for entire distance between two ports on
Puget Sound and adjacent inland waters.

British Columbia Direct Transit Charge:

In the event that a pilot consents to board or deboard a vessel
at a British Columbia port, which consent shall not unreason-
ably be withheld, the following additional charges shall apply
in addition to the normal LOA, tonnage and other charges
provided in this tariff that apply to the portion of the transit in
U.S. waters:

$2,107.00
$283.00 per hour

departure is delayed beyond its scheduled departure from a British Columbia port, pro-
vided that no charge will be levied for delays of one hour or less and further provided that
the charge shall not exceed a period of 12 hours in any 24 hour period.

Slow Down Charge. Shall be levied for each hour or fraction thereof that a vessel's arrival

$283.00 per hour

ata U.S. or BC port is delayed when a vessel chooses not to maintain its normal safe speed
capabilities for reasons determined by the vessel and not the pilot, and when the difference
in arrival time is one hour, or greater from the arrival time had the vessel maintained its

normal safe speed capabilities.

Cancellation Charge. Shall be levied when a pilot arrives at a vessel for departure from

$525.00

a British Columbia port and the job is canceled. The charge is in addition to the applicable

direct transit charge, standby, transportation and expenses.

Transportation Charge Vancouver Area. Vessels departing or arriving at ports in the

$514.00

Vancouver-Victoria-New Westminster Range of British Columbia.

Transportation Charge Outports. Vessels departing or arriving at British Columbia

$649.00

ports other than those in the Vancouver-Victoria-New Westminster Range.

Training Surcharge:

On January 1, 2011, a surcharge of $15.00 for each pilot trainee then receiving a stipend pursuant to the training program pro-
vided in WAC 363-116-078 shall be added to each pilotage assignment.

LOA Rate Schedule:

The following rate schedule is based upon distances furnished by National Oceanic and Atmospheric Administration, computed
to the nearest half-mile and includes retirement fund contributions.

LOA ZONE ZONE ZONE ZONE ZONE ZONE
1 II I v \'% VI
(Length Overall)  Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
& Over
UP to 449 263 408 695 1,036 1,395 1,810
450 - 459 274 415 699 1,052 1,417 1,819
460 - 469 276 419 711 1,069 1,437 1,827
470 - 479 285 432 719 1,091 1,441 1,830
480 - 489 294 439 722 1,110 1,450 1,839
490 - 499 298 445 733 1,131 1,467 1,848
500 - 509 313 453 744 1,143 1,479 1,859
510-519 315 461 751 1,161 1,495 1,866
520 - 529 319 478 762 1,166 1,508 1,881
[63] Permanent
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I 111 v A% VI
(Length Overall)  Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
& Over
530-539 329 484 771 1,179 1,532 1,902
540 - 549 334 490 789 1,192 1,555 1,920
550 - 559 341 507 794 1,209 1,568 1,938
560 - 569 353 527 810 1,221 1,582 1,956
570-579 361 ((528)) 531 813 1,226 1,599 1,969
580 - 589 376 540 832 1,235 1,608 1,989
590 - 599 393 552 837 1,241 1,632 2,013
600 - 609 408 ((53%)) 569 849 1,245 1,652 2,022
610-619 431 574 863 1,250 1,668 2,040
620 - 629 447 581 871 1,266 1,687 2,064
630 - 639 468 591 881 1,269 1,702 2,082
640 - 649 486 605 890 1,271 1,716 2,097
650 - 659 520 615 906 1,281 1,737 2,119
660 - 669 530 623 914 1,289 1,756 2,135
670 - 679 550 639 923 1,312 1,776 2,149
680 - 689 557 649 935 1,323 1,791 2,169
690 - 699 574 659 950 1,346 1,810 2,215
700 - 719 599 681 967 1,364 1,845 2,239
720 - 739 634 699 992 1,382 1,881 2,276
740 - 759 659 733 1,011 1,395 1,920 2,318
760 - 779 685 756 1,036 1,417 1,956 2,347
780 - 799 719 790 1,052 1,437 1,989 2,390
800 - 819 748 813 1,072 1,444 2,022 2,426
820 - 839 771 843 1,097 1,467 2,064 2,453
840 - 859 804 877 1,119 1,484 2,095 2,496
860 - 879 834 906 1,138 1,522 2,135 2,532
880 - 899 863 932 1,161 1,557 2,169 2,569
900 - 919 889 963 1,180 1,598 2,215 2,604
920 - 939 917 992 1,209 1,632 2,237 2,640
940 - 959 950 1,018 1,227 1,668 2,276 2,672
960 - 979 971 1,048 1,248 1,702 2,318 2,712
980 - 999 1,003 1,072 1,270 1,737 2,347 2,747
1000 - 1019 1,065 1,141 1,327 1,829 2,459 2,865
1020 - 1039 1,094 1,175 1,368 1,881 2,533 2,949
1040 - 1059 1,127 1,204 1,408 1,938 2,605 3,036
1060 - 1079 1,161 1,246 1,449 1,996 2,686 3,126
1080 - 1099 1,196 1,281 1,491 2,054 2,765 3,221
1100 - 1119 1,230 1,320 1,537 2,118 2,848 3,318
1120 - 1139 1,268 1,363 1,584 2,179 2,933 3,417
1140 - 1159 1,304 1,401 1,629 2,244 3,022 3,521
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I v A% VI
(Length Overall)  Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
& Over
1160 - 1179 1,343 1,441 1,681 2,312 3,112 3,624
1180 - 1199 1,384 1,485 1,729 2,381 3,206 3,734
1200 - 1219 1,427 1,530 1,780 2,453 3,302 3,844
1220 - 1239 1,467 1,576 1,832 2,527 3,399 3,959
1240 - 1259 1,511 1,622 1,886 2,602 3,502 4,077
1260 - 1279 1,555 1,670 1,944 2,680 3,608 4,199
1280 - 1299 1,602 1,721 2,003 2,760 3,713 4,326
1300 - 1319 1,651 1,770 2,061 2,842 3,825 4,454
1320 - 1339 1,701 1,824 2,125 2,927 3,939 4,589
1340 - 1359 1,749 1,879 2,188 3,014 4,057 4,727
1360 - 1379 1,803 1,933 2,253 3,106 4,177 4,866
1380 - 1399 1,855 1,991 2,322 3,197 4,303 5,014
1400 - 1419 1,912 2,052 2,389 3,292 4,431 5,163
1420 - 1439 1,968 2,114 2,461 3,392 4,566 5,318
1440 - 1459 2,029 2,177 2,536 3,493 4,702 5,477
1460 - 1479 2,086 2,240 2,610 3,597 4,843 5,638
1480 - 1499 2,150 2,307 2,687 3,704 4,986 5,808
1500 - Over 2,215 2,377 2,767 3,817 5,135 5,981

WSR 14-02-094
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed December 31, 2013, 9:30 a.m., effective February 1, 2014]

Effective Date of Rule: February 1, 2014.

Purpose: The department is adding new WAC 388-106-
0033, to chapter 388-106 WAC on applying for long-term
care services, in order to describe when a client may receive
enhanced adult residential care-specialized dementia care
(SDC). The new WAC clarifies who is eligible to receive
SDC services in language that is consistent with the CARE
assessment instrument.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Adopted under notice filed as WSR 13-22-080 on
November 6, 2013.

Changes Other than Editing from Proposed to Adopted
Version: Text contains only editorial changes. Eligibility was
reordered as follows: Put the former (d) in the (b) position,
but did not change any of the language.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 1, Amended 0, Repealed 0; or

Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: December 23, 2013.

Katherine I. Vasquez
Rules Coordinator

NEW SECTION

WAC 388-106-0033 When may I receive services in a
facility contracted to provide specialized dementia care
services? (1) You may be eligible to receive services in a
licensed assisted living facility that has a DSHS "enhanced
adult residential care-specialized dementia care ("EARC-
SDC")," which is defined in WAC 388-110-020. You may be
eligible to receive EARC-SDC services in a licensed assisted
living facility under the following circumstances:
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(a) You are enrolled in COPES, as defined in WAC 388-
106-0015;

(b) The department has received written or verbal confir-
mation from a health care practitioner that you have an irre-
versible dementia (such as Alzheimer's disease, multi-infarct
or vascular dementia, Lewy body dementia, Pick's disease,
alcohol-related dementia);

(c) You are receiving services in an assisted living facil-
ity that has a current EARC-SDC contract, and you are living
in the part of the facility that is covered by the contract;

(d) The department has authorized you to receive EARC-
SDC services in the assisted living facility; and

(e) You are assessed by the comprehensive assessment
reporting evaluation tool ("CARE") as having a cognitive
performance score of 3 or above; and any one or more of the
following:

(1) An unmet need for assistance with supervision, lim-
ited, extensive or total dependence with eating/drinking;

(i) Inappropriate toileting/menses activities;

(iil)) Rummages/takes others belongings;

(iv) Up at night when others are sleeping and requires
intervention(s);

(v) Wanders/exit seeking;

(vi) Wanders/not exit seeking;

(vii) Has left home and gotten lost;

(viii) Spitting;

(ix) Disrobes in public;

(x) Eats non-edible substances;

(xi) Sexual acting out;

(xii) Delusions;

(xiii) Hallucinations;

(xiv) Assaultive;

(xv) Breaks, throws items;

(xvi) Combative during personal care;

(xvii) Easily irritable/agitated,;

(xviii) Obsessive regarding health/body functions;

(xix) Repetitive movement/pacing;

(xx) Unrealistic fears or suspicions;

(xxi) Repetitive complaints/questions;

(xxii) Resistive to care;

(xxiii) Verbally abusive;

(xxiv) Yelling/screaming;

(xxv) Inappropriate verbal noises; or

(xxvi) Accuses others of stealing.

WSR 14-02-121
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 2, 2014, 9:51 a.m., effective February 2, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The rule currently requires that a certified
claims administrator who chooses to recertify via continuing
education earn seventy-five continuing education credits,
with a minimum number of credits in three different catego-
ries. This rule making defines those categories, renames one
category, and clarifies how course credits are assigned. The
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requirement to earn a total of seventy-five credits remains
unchanged.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-15-350 Handling of claims and 296-
15-360 Qualifications of personnel.

Statutory Authority for Adoption: RCW 51.04.020,
51.14.030.

Adopted under notice filed as WSR 13-21-147 on Octo-
ber 23, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 2, 2014.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 06-06-066,
filed 2/28/06, effective 4/1/06)

WAC 296-15-350 Handling of claims. What elements
must a self-insurer have in place to ensure appropriate
handling of claims? Every self-insurer must:

(1) Establish procedures for securing the confidentiality
of claim information.

(2) Have sufficient numbers of ((department-approved))
certified claims administrators to ensure uninterrupted
administration of claims.

(a) There must be at least one ((department-approved))
certified claims administrator involved in the daily manage-
ment of the employer's claims.

(b) If claims are administered in more than one location,
there must be at least one ((department-approved)) certified
claims administrator in each location where claims are man-
aged.

(3) Designate one ((department-approved)) certified
claims administrator as the department's primary contact per-
son for claim issues.

(4) Designate one address for the mailing of all claims-
related correspondence. The self-insurer is responsible for
forwarding documents to the appropriate location if an
employer's claims are managed by more than one organiza-
tion.

(5) Establish procedures to answer questions and address
concerns raised by workers, providers, or the department.

(6) Ensure claims management personnel are informed
of new developments in workers' compensation due to
changes in statute, case law, rule, or department policy.
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(7) Include the department's claim number in all claim-
related communications with workers, providers, and the
department.

(8) Legibly date stamp incoming correspondence, identi-
fying both the date received and the location or entity that
received it.

(9) Ensure a means of communicating with all injured
workers.

AMENDATORY SECTION (Amending WSR 12-03-088,
filed 1/17/12, effective 2/17/12)

WAC 296-15-360 Qualifications of personnel—Cer-
tified claims administrators. (1) What is a certified claims

administrator? An experienced adjudicator who has been
certified by the department to meet the requirements of WAC

296-15-350(2).

(2) How do I ((initially)) become a certified claims
administrator for self-insured claims?

((In—erder—to—become—a—certiffed—elaims—administrator;
youmustfirst)) (a) Have a minimum of three years of experi-
ence, at least twenty hours per week., in the administration or
oversight of time loss claims under Title 51 RCW. The expe-
rience must have occurred within the five years immediately
prior to your filing of the application to take the "self-insur-
ance claims administrator" test((

Yeoumustthen));

and

(b) Take and pass the department's
claims administrator" test.

After passing the test, you are designated a certified
claims administrator. The initial ((desigration-efcertified
elaims-administrater)) certification is valid for five years.

(&) 3) How do I receive approval to take the test?
To be approved to take the "self-insurance claims administra-
tor" test, you must apply ((te)) using the ((department))
department's online data base no less than forty-five days
prior to the next scheduled test date.

The department will review your application and deter-
mine if you meet the minimum requirements to take the test.
We will respond to your application no less than fourteen
days prior to the next scheduled test date.

((3))) (4) What happens if I fail the test? ((H-you-are

"self-insurance

peﬂ;ﬂtted—te—fe%ake—ehe—test—&&tﬂ)) You may retes six months
((have-passed)) after the failed ((result)) test.

If you are a certified claims administrator and you fail
the test, your ((appreval)) certification will be ((reveked—You
] | ke tl Y i ]

fatledresult:

4))) terminated until you retest and pass.

(5) How does a certified claims administrator main-
tain their certified status beyond the initial five-year des-
ignation? A certified claims administrator may maintain cer-
tified status by:

(a) Retaking and passing the "self-insurance claims
administrator” test as outlined in subsections (((H)) (2) and

((®))) (3) of this section;
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or

(b) Remaining employed for a minimum of three of the
last five years in the administration ((ef;)) or ((the)) oversight
of((5)) claims under Title 51 RCW((5));

and

Earning the required continuing education credits as out-
lined in subsection ((53)) (6) of this section;

and

Applying to the department for renewal.

((65))) (6) What is required if I choose to maintain my
certified status using continuing education credits?

(2) You must earn a minimum of seventy-five credits and
submit your renewal application prior to lapse of the certified
status. Extensions will not be granted.

Credits must be earned in the following categories:

(1) Forty claims management credits((3)), defined as:

Instruction on any complex claim adjudication activity
that is geared to an experienced adjudicator, containing infor-
mation that goes beyond known, common everyday prac-
tices, including instruction on complex medical issues related
to the adjudication of claims under Title 51 RCW;

and

That is not specific to the legal category.

(i1) Twenty legal credits((3)), defined as:

Instruction on any recent changes to: Title 51 RCW, the
Washington Administrative Code, significant board deci-
sions, and case law. "Recent" will generally be considered
decisions and changes that occurred within the eighteen-
month period prior to course submittal.

(iii) Fifteen ((eleetive—eredits—(e-g5—industry-speetfie
tratning))) general claims education credits, defined as:

Instruction on common everyday claims and related

practices such as refresher classes, industry specific training,
safety, and injury prevention courses. For this category only,

credit will be awarded one credit for every hour of instruc-
tion.

Excess claims management or legal credits may be
applied toward the ((eleetive)) general claims education
credit requirement.

The seventy-five credits must include any training desig-
nated as mandatory by the department. If you fail to earn suf-
ficient continuing education credits, you will be required to
retake the written test to maintain your certified status.

(b) Assignment of course credit will be determined by
the ((department)) curriculum review committee as follows:

A maximum of one credit per hour of training will be
awarded if all of the material submitted meets the definition

of that category. Credit will be assigned based on 0.5 incre-
ments; no credit will be awarded for increments less than 0.5.
The curriculum review committee's decision will be final.

(c) Courses approved for elective credits prlor to the
effective date of this rule change ((:

eﬂ-t—efed-tt—ea%egeﬂes)) will be applied as ((fel-}ews—
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eredits(thirty-sixelaims-managementereditseighteentegal
eredits;-and-eleven—eleetive-eredits))) general claims educa-

tion credits.

((¢e})) (d) You must track and report earned credits at the
department's online data base. You must obtain and retain
signed verification of courses attended. Verification of
earned credits must be received by the department by the date
the certified claims administrator's certification expires.
Extensions will not be granted.

((#)) (e) The department may audit the reported credits
of any certified claims administrator at random, or "for
cause." Falsification of reported credits will result in revoca-
tion of the individual's certified claims administrator status,
and may result in the department's refusal of future applica-
tions to take the self-insurance claims administrator test.

((¢6))) (1) How often must certified claims adminis-
trators notify the department of changes to their contact
information? Certified claims administrators must notify the
department within thirty calendar days of the effective date of
a change in mailing address, work location, or name.
Changes must be reported using the department's online data
base.
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