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code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(3)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

() Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(ii) deleted matter is (({ned-out-and-bracketed-betwoeen-double-pates
(b) Complete new sections are prefaced by the heading NEW SECTION;
(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER. . ,

85));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. '

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 80-04-048
ADOPTED RULES
DEPARTMENT OF ECOLOGY
(Air Pollution)

[Order DE 80-6—Filed March 21, 1980)

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Primary Aluminum Plants, amending chapter 18-
52 WAC.

This action is taken pursuant to Notice No. WSR 80—
02-097 filed with the code reviser on January 23, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.94.110,
70.94.331, 70.94.152 and 43.21A.080 and is intended to
administratively implement that statute.

The undersigned hereby declares that he has complied
. with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 20, 1980.

by Elmer C. Vogel
Deputy Director

AMENDATORY SECTION (Amending Order DE

76-24, filed 6/28/76)

WAC 18-52-021 DEFINITIONS. (1) "Abnormal
operation” means a process operation other than normal
operation which may result in emissions that exceed
emission standards. An abnormal operation can be an-
ticipated and planned.

(2) "Air contaminant” means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous
substance, or any combination thereof. "Air pollutant"
means the same as "air contaminant."

(3) "Air quality standard” means an established con-
centration, exposure time and frequency of occurrence of
a contaminant or multiple contaminants in the ambient
air which shall not be exceeded.

(4) "Allowable emissions” means the emission rate
calculated using the maximum rated capacity of the
source (unless the source is subject to enforceable permit
conditions which limit the operating rate or hours of op-
eration, or both) and the most stringent of the following:

(i) Applicable standards as set forth in 40 C.F.R.
parts 60 and 61.

(ii) The applicable state implementation plan emission
limitation.

(iii) The emission rate specified as a permit condition.

((65))(5) "All sources” ((=)) means sources includ-
ing, but not limited to, the reduction process, alumina
plant, anode plant, anode baking plant, cast house and
collection, treatment and recovery systems.

((2)))(6) "Ambient air” ((=)) means the surround-
ing outside air.

(639))(@) 'Anode baking plant” ((=)) means the
heating and sintering of pressed anode blocks in oven—

(3]
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like devices, including the loading and unloading of the
oven-like devices.

((t4)))(8) "Anode plant” ((=)) means all operations
directly associated with the preparation of anode carbon
except the anode baking operation.

(5) "Best_available control technology” means an
emission limitation (including a visible emission stand-
ard) based on the maximum degree of reduction for each
pollutant subject to this chapter which would be emitted
from any proposed primary aluminum plant or modifi-
cation which the department of ecology, on a case—by—
case basis, taking into account energy, environmental,
and economic impact and other costs, determines is
achievable for such plant or modification through appli-
cation of production processes or available methods, sys-
tems, and techniques. In no event shall application of the
best available control technology result in emissions of
any pollutant which would exceed the emissions allowed
by any applicable standard under 40 C.F.R. part 60 and
61. For the purposes of this chapter, the requirement of
RCW 70.94.152 that a_new source should provide "all
known available and reasonable methods of emission
control” means the same as best available control
technology.

(10) "Commenced construction” means that an owner
or_operator has undertaken a continuous program of
construction or modification or that an owner or opera-
tor has entered into a contractual obligation to under-
take and complete, within a reasonable time, a
continuous program of construction or modification.

((€52))(11) "Cured forage” ((—)) means hay, straw,
ensilage that is consumed or is intended to be consumed
by livestock.

((£67))(12) "Department” ((=)) means state of
Washington department of ecology.

((9))(13) "Emission” ((=)) means a release into
the outdoor atmosphere of air contaminants.

((t82))(14) "Emission standard” ((=)) means the
limitation on the release of a contaminant or multiple
contaminants into the ambient air.

((£99))(15) "Fluorides” ((=)) means matter contain-
ing fluoride ion.

((€169))(16) "Forage” ((=)) means grasses, pasture
and other vegetation that is consumed or is intended to
be consumed by livestock.

((H))(U7) "Fugitive ((=)) particulate” means par-
ticulate material which is generated incidental to an op-
eration, process or procedure and is emitted into the
open air from points other than an opening designed for
emissions such as a stack or vent.

(18) "Fugitive emissions” means contaminants which
are generated by industrial or other activities which are
released to the atmosphere through openings such as
windows, vents or doors, ill-fitting oven closures, rather
than through primary exhaust systems or are reentrained
from unenclosed material handling operations. Aggre-
gate storage operations and active tailing piles are in-
cluded in this category of sources.

(19) "Lowest achievable emission rate” means for any
source, that rate of emissions which reflects;

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for
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such class or category of source, unless the owner or op-
erator of the proposed source demonstrates that such
limitations are not achievable, or

(b) The most stringent_emission limitation which is
achieved in practice by such class or category of source,
whichever is more stringent.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant
in excess of the amount allowable under applicable new
source standards of performance.

(20) "Major source” means any source which has po-

Washington State Register, Issue 80-05

or related to producing aluminum metal from aluminum
oxide (alumina). :

((+9)))(30) "Pot line primary emission control
((Systems)) system" ((=)) means the system which
collects and removes contaminants prior to the emission
point. If there is more than one such system, the primary
system is that system which is most directly related to
the aluminum reduction cell.

(31) "Reasonably available control technology
(RACT)" means the lowest emission limit that a prima-
ry aluminum plant is capable of meeting by the applica-

tential emissions exceeding one hundred tons per year or

tion of control technology that is reasonably available

more of particulates, sulfur dioxide, nitrogen oxide, car-

considering_technological and economic feasibility.

bon monoxide or hydrocarbons.
(21) "Major modification” means an addition, alter-

RACT is determined on a case—by—case basis for an in-
dividual plant taking into_account the impact of the

ation or other change in a source which will increase

source upon air quality, the availability of additional

potential emissions of particulates, sulfur dioxide, nitro-

controls, the emission reduction to be achieved by addi-

gen oxide, carbon monoxide, or hydrocarbons by one

tional controls, the impact of additional controls on air

hundred tons per year or more.
(22) "Materials handling" means the handling, trans-

quality and the capital and operating costs of the addi-
tional controls. RACT requirements for any primary

porting, loading, unloading, storage, and transfer of ma-

aluminum plant may be adopted as an order or regula-

terials with no significant alteration of the chemical or

tion after public hearing.

physical properties of the material.

(23) "New source” means a source which commences
construction after June 17, 1970. Addition_to, enlarge-
ment, modification, replacement, or any alteration of
any process or source which will increase potential emis-
sions or ambient air concentrations of any contaminant
for which federal or state ambient air emissions stand-
ards have been established shall be construed as con-
struction or installation or establishment of a new
source. -

(24) "New source performance standards (NSPS)"

((€46)))(32) "Regularly scheduled monitoring” (=)
means sampling and analyses in compliance with a pro-
gram and schedule approved pursuant to WAC ((8=
52=050)) 18-52-061.

((P))(33) "Standard dry cubic foot of gas” ((=))
means that amount of the gas which would occupy a
cube having dimensions of one foot on each side, if the
gas were free of water vapor at a pressure of 14.7
P.S.I.A. and a temperature of 60°F.

(34) "Upset" means an unexpected sudden occurrence
which may result in emissions in excess of emission

means the federal regulations set forth in 40 C.F.R. part

~ standards.

60. A

(25) "Nonattainment area" means a clearly deline-
ated geographic area which has been designated pursu-
ant to federal law as exceeding a national ambient air
quality standard or standards for one or more of the cri-
teria_pollutants.

((H)))(26) "Opacity” ((=)) means the degree to
which an object seen through a plume is obscured, ex-
cluding uncombined water droplets.

((€89))(27) Particulate matter” ((=)) means a
small, discrete mass of solid or liquid matter, but not in-
cluding uncombined water.

(28) "Potential emissions” means the emissions of a

pollutant from a source operated at maximum capacity
in the absence of air pollution control equipment. Air
pollution control equipment includes control equipment
which is not, aside from air pollution control laws and
regulations, vital to production of the normal product of
the source or to its normal operation. Annual potential
shall be based on the maximum annual rated capacity of
the source, unless the source is subject to enforceable
permit condition, .hich limit the annual hours of opera-
tion. Enforceable permit conditions on the type or

Reviser's Note: RCW 34.04,058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order DE
76--24, filed 6/28/76)

WAC 18-52-041 REVISION OF EMISSION
STANDARDS. (1) A public hearing shall be called
within ninety days after submission of the results of the
special studies provided for under WAC 18-52-080
herein to evaluate the special studies, current technology
and adequacy of these regulations, and to make revisions
to the regulations, as necessary.

(2) The department may, after public hearing, estab-
lish more restrictive emission limits for new primary
aluminum plants or for plants that expand existing fa-
cilities. Data documenting projected emissions and
changes in or effects upon air quality that would result
from the construction or expansion must be submitted to
the department, together with plans and specifications,
in accordance with WAC ((18=52=-091(3))) 18-52-
056(3).

amount of materials combusted or processed may be
used in determining the potential rate of a source.

((€49))(29) "Primary aluminum plant” ((=)) means
those plants which will or do operate for the purpose of

4]

NEW SECTION

WAC 18-52-051 STANDARDS OF PERFOR-
MANCE. For primary aluminum plants which com-
menced construction after September 24, 1976, Title 40,
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code of federal regulations, part 60, subparts A and S
and appendix A, B, C and D (standards of performance
for new stationary sources) as promulgated prior to
March 1, 1980, is by this reference adopted and incor-
porated herein with the exception of sections 60.5 (de-
termination of construction or modification) and 60.6
(review of plans). For the purpose of state administra-
tion of the federal regulations adopted by reference
hereby, the term "administrator” as used therein shall
refer to the department of ecology.

NEW SECTION

WAC 18-52-056 NEW SOURCE REVIEW. (1)
Whenever the construction, installation or establishment
of a new primary aluminum plant is contemplated, the
owner or operator thereof shall file a notice of construc-
tion with the department of ecology.

(2)(a) The replacement of air pollution control equip-
ment or process equipment in an existing process which
will not increase potential emissions and will not in-
crease ambient air concentrations of any pollutant does
not require a notice of construction provided no changes
are made in the process or the size of the source. The
department of ecology shall be notified of such proposed
change. Demonstration of nonapplicability of notice of
construction requirement will be the responsibility of the
owner or operator.

(b) Addition to, enlargement, modification, replace-
ment, or alteration of any process or source, other than
the replacement of equipment as covered in subsection
(2)(a) of this section, which will increase potential emis-
sions or ambient concentrations of any contaminant for
which a federal or state emission or ambient standard
has been set, will require the filing of a notice of con-
struction. The new source review will apply to that part
of the source which is affected and for the contaminants
which may be increased.

(3) Within thirty days of receipt of a notice of con-
struction, the department may require the submission of
plans, specifications and such other information as
deemed necessary for the review of the proposed project.

(4) The department of ecology shall review the notice
of construction and plans, specifications and other infor-
mation associated therewith in order to determine that:

(a) The proposed project will be in accord with appli-
cable rules and regulations in force pursuant to chapter
70.94 RCW, including a determination that the opera-
tion of the new source at the location proposed will not
result in any applicable federal or state ambient air
quality standard being exceeded.

(b) The proposed project will utilize best available
control technology (BACT) for emission control.

(c) If the source is a major source or a major modifi-
cation of an- existing source and is located in a
nonattainment area, the owner or operator of the pro-
posed new source shall demonstrate that all major sta-
tionary sources owned or operated by such person (or by
any entity controlling, controlled by, or under common
control with such person) in the state are subject to
emission limitations and are in compliance or on a
schedule for compliance with applicable emission limita-
tions and standards under the federal clean air act.

WSR 80-04-048

(d) If the source is a major source or a major modifi-
cation of an existing source and is located in a
nonattainment area, the source will comply with the
lowest achievable emission rate (LAER) for emissions of
the contaminants for which nonattainment has been des-
ignated, except

(i) when the allowable emissions of particulates, sulfur
dioxide, carbon monoxide, nitrogen dioxide, or hydro-
carbons will not exceed fifty tons per year, one thousand
pounds per day, or one hundred pounds per hour; or

(ii) if the source is located in a clean area of a
nonattainment area and the allowable emission will not
cause or significantly contribute to a violation of the na-
tional ambient air quality standards (NAAQS). Signifi-
cance in this context will be determined by the emission
offset interpretive ruling, paragraph II.D., 44 Federal
Register 3283.

(e) Compliance with federal emission standards for
hazardous air pollutants and new source performance
standards (NSPS) when applicable to the source will be
required. v

(f) The proposed project meets all requirements of
prevention of significant deterioration regulations, if
applicable.

(8) The proposed project will not violate the require-
ments for reasonable further progress established by the
implementation plan. If the new source is a major source
or a major modification of an existing source and is lo-
cated in a nonattainment area or whose emissions sig-
nificantly affect a nonattainment area, the total
allowable emissions from existing sources and the new
source, of the contaminants for which nonattainment has
been designated, must be less than allowable emissions
from existing sources at the time the application for ap-
proval was filed except

(i) when the allowable emissions of particulates, sulfur
dioxide, carbon monoxide, nitrogen dioxide, or hydro-
carbons will not exceed fifty tons per year, one thousand
pounds per day, or one hundred pounds per hour;

(ii) if the source is located in a clean area of a
nonattainment area and the allowable emissions will not
cause or significantly contribute to a violation of the na-
tional ambient air quality standards (NAAQS). Signifi-

. cance in this context will be determined by the emission

[51

offset interpretive ruling, paragraph II.D., 44 Federal
Register 3283.

(h) The emissions from the proposed source will not
delay the attainment date for any nonattainment area.

(i) The application of BACT, LAER and NSPS re-
quired by (4)(b), (4)(d) and (4)(e) of this section will be
only for those pollutants which will increase potential
emissions due to the proposed project.

(5) Within thirty days after receipt of all information
required by it, the department of ecology shall:

(a) Make preliminary determinations on the matter
set forth in WAC 18-52-056(4).

(b) Make available in at least one location in the
county or counties in which the proposed project is lo-
cated, a copy of the preliminary determination and cop-
ies of or a summary of the information considered in
making such preliminary determinations.
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(c) Require the applicant to publish notice to the
public of the opportunity for written comment on the
preliminary determinations within thirty days from the
date such notice is made.

(6) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes any of the determinations
of (4)(a) through (h) of this section in the negative, it
shall issue an order for the prevention of the construc-
tion, installation or establishment of the new stationary
source.

(7) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes the determination of
(4)(a), (4)(b), and where applicable (4)(c) through (h)
in the affirmative, it shall issue an order of approval of
the construction, installation or establishment of the new
plant or modification. The order of approval may pro-
vide such conditions of operation as are reasonably nec-
essary to assure the continuous compliance with chapter
70.94 RCW and the applicable rules and regulations in
force pursuant thereto. The owner or operator of the
proposed project shall not commence construction until a
notice of construction has been approved by the
department.

(8) The owner or operator of a proposed new source
shall not commence operations until written permission
to commence has been granted by the department.
Written permission to commence operation shall be
granted within thirty days of receiving notification of
completion of construction unless the department finds
that the construction, installation or establishment is not
in accord with the plans, specifications, or other infor-
mation submitted to the department and used to approve
the construction.

NEW SECTION

WAC 18-52-077 ABNORMAL OPERATIONS
OR UPSET CONDITIONS. (1) Upset conditions
which may result in emissions in excess of the standards
set by this chapter must be reported promptly to the de-
partment or appropriate air pollution control authority.
Abnormal operations such as startup and shutdown op-
erations which can be anticipated must be reported in
advance of the occurrence of the abnormal operation if it
may result in emissions in excess of standards. Each
aluminum plant shall, upon request from the department
or its designated agency, submit a full written report,
including the known causes and the preventive measures
to be taken to prevent a recurrence.

(2) Any period of excess emissions is presumed to be a
violation unless and until the owner or operator demon-
strates, and the department finds that:

(a) The incident was reported as required; and

(b) Complete details were furnished the department
or agency; and

(c) Appropriate remedial steps were taken to mini-

mize exessive emissions and their impact on ambient air -

quality; and

(61
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(d) The incident was unavoidable.

- (3) If the conditions of (2) above are met, the incident
is excusable and a notice of violation will not be issued.

(4) If any of the conditions of (2) above are not met,
the incident is not excusable and a notice of violation
will be issued and a penalty may be assessed.

(5) For the department to find that an incident of ex-
cess emissions is unavoidable, the aluminum plant must
submit sufficient information to demonstrate that the
following conditions were met:

(a) The process equipment and the air pollution con-
trol equipment were at all times maintained and operat-
ed in a manner consistent with minimized emissions.

(b) Repairs or corrections were made in an expedi-
tious manner when the operator knew or should have
known that emission limitations were being or would be
exceeded.

(c) The incident is not one in a recurring pattern
which is indicative of inadequate design, operation or
maintenance.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. .

NEW SECTION

WAC 18-52-086 EMISSION INVENTORY. The
owner or operator of any primary aluminum plant shall
submit an inventory of emissions from the source each
year upon a form and according to instructions received
from the department of ecology or local air pollution
control agency. The inventory may include stack and fu-
gitive emissions of particulates, sulfur dioxide, carbon
monoxide, fluorides, volatile organic compounds, and
other contaminants, and shall be submitted when re-
quired no later than forty—five days after the end of the
calendar year. The inventory shall include total emis-
sions for the year in tons per year and an estimate of the
percentage of the total emitted each quarter. An esti-
mate shall be made of the one hour and twenty—four
hour emissions while operating at maximum capacity.
The report shall include the average sulfur content of
any fossil fuel or raw material used which will result in
emissions of more than twenty-five tons per year of sul-
fur dioxide.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 18-52-050 COMPLIANCE.

(2) WAC 18-52-076 REPORT OF STARTUP,
SHUTDOWN, BREAKDOWN OR UPSET
CONDITION.

.(3) WAC 18-52-091 NOTICE OF
CONSTRUCTION.
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WSR 80-04-049
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-7—filed March 21, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Kraft Pulping Mills, amending chapter 173-405
- WAC.

This action is taken pursuant to Notice No. WSR 80—
02-095 filed with the code reviser on January 23, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.94.011,
70.94.331, 70.94.152 and 43.21A.080 and is intended to
administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED March 20, 1980.

By Elmer C. Vogel
Deputy Director

AMENDATORY SECTION (Amending Order DE

76-35, filed 12/28/76)

WAC 173-405-021 DEFINITIONS. (1) "Abnor-
mal operation” means a process operation other than a
normal operation which may result in emissions that ex-
ceed emission standards. An abnormal operation can be
anticipated and planned.

((59))(2) "Air quality standard" means an estab-
lished concentration, exposure time and frequency of oc-
currence of a contaminant or multiple contaminants in
the ambient air which shall not be exceeded.

(3) "Allowable emissions”" means the emission rate
calculated using the maximum rated capacity of the
source (unless the source is subject to enforceable permit
conditions which limit the operating rate or hours of op-
eration, or both) and the most stringent of the following:

(i) Applicable standards set forth in 40 C.F.R. part 60
and 61. :

(ii) The applicable state implementation plan emission
limitation, or

(iii) The emission rate specified as a permit condition.

(4) "Best available control technology (BACT)"
means an emission limitation (including a visible emis-
sion standard) based on the maximum degree of reduc-
tion for each pollutant subject to this chapter which
would be emitted from any proposed stationary source or
modification which the permitting authority, on a case—
by-case basis, taking into account energy, environmen-
tal, and economic impacts and other costs, determines is
achievable for such source or modification through ap-
plication of production processes or available methods,
systems, and techniques, including fuel cleaning.or
treatment or_innovative fuel combustion techniques for
control of such pollutant. In no event shall application of

(7]
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the best available control technology result in emissions
of any pollutant which would exceed the emissions al-
lowed by any applicable standard under 40 C.F.R. part
60_and 61. If the reviewing agency determines that
technological or economic limitations on the application
of measurement methodology to a particular class of
sources would make the imposition of an emission
standard infeasible, it may instead prescribe a design,
equipment, work practice or operational standard, or
combination_thereof, to require the application of best
available control technology. Such standard shall, to the
degree possible, set forth the emission reduction achiev-
able by implementation of such design, equipment, work
practice or operation and shall provide for compliance
by means which achieve equivalent results. For the pur-
poses of this chapter, the requirement of RCW 70.94-
.152 that a new source should provide "all known
available and reasonable methods of emission control”
means the same as best available control technology.

(5) "Commenced construction” means that an owner
or_operator has undertaken a continuous program of
construction or modification or that an owner or opera-
tor_has entered into a contractual obligation to under-
take and complete, within a reasonable time, a
continuous program of construction or modification.

((€29))(6) "Continual monitoring” means sampling
and analysis in a continuous or timed sequence, using
techniques which will adequately reflect actual emission
levels or concentrations on a continuous basis.

(7) "Department” means the state of Washington de-
partment of ecology.

((63))(8) "Emission” means a release into the out-
door atmosphere of air contaminants.

((t4))(9) "Emission standard” means a limitation on
the release of a contaminant or multiple contaminants to
the ambient air.

((£53))(10) "Equivalent air-dried kraft pulp” means
unbleached pulp production which produces a loading of
black liquor solids to the recovery furnace equivalent to
that loading produced with kraft pulp.

(6
9))

(11) "Fugitive dust" means a type of particulate
emission made airborne by forces of wind, man's activi-
ty, or both, such as unpaved roads, construction sites, or
tilled land. Two major categories are anthropogenic
sources (those which result directly from and during hu-
man activities) and wind erosion sources (those resulting
from_erosion of soil by wind). Fugitive dust is distin-
guished from fugitive emissions.

(12) "Fugitive emission" means contaminants which
are generated by industrial or other activities not cov-
ered by the fugitive dust definition and which are re-
leased to the atmosphere through openings such as
windows, vents or doors, ill-fitting oven closures, rather
than through primary exhaust systems or are reentrained
from unenclosed material handling operations. Aggre-
gate storage operations and active tailing piles are in-
cluded in this category of sources.

((€9))(13) "Fugitive particulate” means particulate
material which is generated incidental to an operation,
process or procedure and is emitted into the open air




WSR 80-04-049

from points other than an opening designed for emissions
such as a stack or vent.

((¢83))(14) "Kraft mill" means any manufacturing
facility which uses an alkaline solution containing sodi-
um hydroxide and/or sodium sulfide, and any other
chemical pulping facility, except those covered by chap-
ter 173-410 WAC, to produce pulp and/or paper pro-
ducts from wood fibers.

(15) "Lowest achievable emission rate (LAER)"
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((€629))(23) "Particulate matter” means a small, dis-
crete mass of solid or liquid matter, but not including
uncombined water. -

((€13)))(24) "p.p.m. (parts per million)" means parts
of a contaminant per million parts of gas by volume.

(25) "Potential emissions" means the emissions of a
pollutant from a source operated at maximum capacity -
in the absence of air pollution control equipment. Air
pollution control equipment includes control equipment

means for any source, that rate of emissions which

which is not, aside from air pollution control laws and

reflects:
(a) The most stringent emission_limitation which is

regulations, vital to production of the normal product of
the source or to its normal operation. Annual potential

contained in the implementation plan of any state for

shall be based on the maximum annual rated capacity of

such class or category of source, unless the owner or op-

the source, unless the source is subject to enforceable

erator of the proposed source demonstrates that such

permit conditions which limit the annual hours of opera-

limitation is not achievable, or
(b) The most stringent emission limitation which is

tion. Enforceable permit conditions on the type or
amount of materials combusted or processed may be

achieved in practice by such class or category of source,

used in determining the potential rate of a source.

whichever is more stringent.
In no event shall the application of this term permit a

(26) "Reasonably available control technology
(RACT)" means the lowest emission limit that a kraft

proposed new or modified source to emit any pollutant

mill is capable of meeting by the application of control

in excess of the amount allowable under applicable new

technology that is reasonably available considering tech-

source standards of performance.
(16) "Major source” means any source which has po-

nological and economic feasibility. RACT is determined
on a case-by—case basis for_an individual mill taking

tential emissions exceeding one hundred tons _per year or

into account the impact of the source upon air_quality,

more of particulates, sulfur dioxide, nitrogen oxide, car-

the availability of additional controls, the impact of ad-

bon monoxide, or hydrocarbons.
(17) "Major modification" means an addition, alter-

ditional controls on air quality and the capital and oper-
ating costs of the additional controls. RACT

ation or other change in a source which will increase

requirements for kraft mills may be adopted as an order

potential emissions of particulates, sulfur dioxide, nitro-

or regulation after public hearing.

gen oxide, carbon monoxide, or hydrocarbons by one
hundred tons per year or more.

(18) "New source” means a source which commenced
construction after January, 1972. Addition to, enlarge-
ment, modification, replacement, or any alteration of
any process or source which will increase potential emis-
sions or ambient air concentrations of any contaminant
for which federal or state ambient air emissions stand-
ards have been established shall be construed as con-

((61))(27) "Recovery furnace stack” means the
stack from which the products of combustion from the
recovery furnace are emitted to the ambient air.

((€+5)))(28) "Standard condition” means a tempera-
ture of 60°F. and a pressure of 29.92 inches of mercury.

((6)))(29) "Total reduced sulfur, (TRS)" means
hydrogen sulfide, mercaptans, dimethyl sulfide, dimethyl
disulfide, and any other organic sulfides present.

(30) "Upset" means an unexpected sudden occurrence

struction or installation or establishment of a new

which may result in emissions in excess of emission

source.

(19) "Nonattainment area" means a clearly deline-
ated geographic area which has been designated pursu-
ant to federal law as exceeding a national ambient air
quality standard or standards for one or more of the cri-
teria_pollutants.

((699))(20) "Noncondensibles” means gases and va-
pors from the digestion and evaporation processes of a
mill that are not condensed with the equipment used in
those processes.

((619))(21) "Opacity” means the degree to which an
object seen through a plume is obscured, excluding un-
combined water droplets.

((6HD))(22) "Other sources” means sources of odor-
ous sulfur emissions including, but not limited to, vents
from knotters, brown stock pulp washers, multiple—effect
evaporators, digesters, blow tanks, smelt tanks, blow
heat accumulators, black liquor storage tanks, black li-
quor oxidation systems, tall oil recovery operations, and
any operation connected with the handling of condensate
liquids within the mill or any vent which may be a sig-
nificant contributor of odorous gases.

standards.

NEW SECTION

WAC 173-405-033 STANDARDS OF PERFOR-
MANCE. For kraft mills which commenced construc-
tion after September 24, 1976, Title 40, code of federal
regulations part 60, subparts A, and BB and appendix

" A, B, C and D as promulgated prior to November 1,

1979 is by this reference adopted and incorporated here-
in with the exception of sections 60.5 (determination of
construction or modification) and 60.6 (review of plans).
For the purpose of state administration of the federal
regulations adopted by reference hereby, the term "ad-
ministrator” as used therein shall refer to the
department.

NEW SECTION

WAC 173-405-077 ABNORMAL OPERATIONS
OR UPSET CONDITIONS. (1) Upset conditions
which may result in emissions in excess of the standards
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set by this chapter must be reported promptly to the de-
partment or appropriate air pollution control authority.
Abnormal operations such as startup and shutdown op-
erations which can be anticipated must be reported in
advance of the occurrence of the abnormal operation if it
may result in emissions in excess of standards. Each
kraft mill shall, upon the request of the department or
its delegated agency, submit a full written report includ-
ing the known causes and the preventive measures to be
taken to prevent a recurrence.

(2) Any period of excess emissions is presumed to be a
violation unless and until the owner or operator demon-
strates, and the department finds that:

(a) The incident was reported as required;

(b) Complete details were furnished the department
or agency;

(c) Appropriate remedial steps were taken to mini-
mize excessive emissions and their impact on ambient air
quality; and

(d) The incident was unavoidable.

(3) If the conditions of (2) above are met, the incident
is excusable and a notice of violation will not be issued.

(4) If any of the conditions of (2) above are not met,
the incident is not excusable and a notice of violation
will be issued and a penalty may be assessed.

(5) For the department to find that an incident of ex-
cess emissions is unavoidable, the kraft mill must submit
sufficient information to demonstrate the following con-
ditions were met:

(a) The process equipment and the air pollution con-
trol equipment were at all times maintained and operat-
ed in a manner consistent with minimized emissions.

(b) Repairs or corrections were made in an expedi-
tious manner when the operator knew or should have
known that emission limitations were being or would be
exceeded.

(c) The incident is not one in a recurring pattern
which is indicative of inadequate design, operation or
maintenance.

NEW SECTION

WAC 173-405-078 EMISSION INVENTORY.
The owner or operator of any kraft pulp mill shall sub-
mit an inventory of emissions from the source each year
upon a form and according to instructions received from
the department of ecology or local air pollution control
agency. The inventory may include stack and fugitive
emissions of particulates, sulfur dioxide, carbon monox-
ide, volatile organic compounds, TRS, and other con-
taminants, and shall be submitted when required no
later than forty—five days after the end of the calendar
year. The inventory shall include total emissions for the
year in tons per year and an estimate of the percentage
of the total emitted each quarter. An estimate shall be
made of the one hour and twenty—four hour emissions
while operating at maximum capacity. The report shall
include the average sulfur content of any fossil fuel or
raw material used which will result in emissions of more
than twenty—five tons per year of sulfur dioxide.

(9]
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NEW SECTION

WAC 173405086 NEW SOURCE REVIEW.
(1) Whenever the construction, installation or establish-
ment of a new kraft pulp mill is contemplated, the owner
or operator thereof shall file a notice of construction
with the department of ecology.

(2)(2) The replacement of air pollution control equip-
ment or process equipment in an existing process which
will not increase potential emissions and will not in-
crease ambient air concentrations of any pollutant does
not require a notice of construction provided no changes
are made in the process or the size of the source. The
department of ecology shall be notified of such proposed
change. Demonstration of nonapplicability of notice of
construction requirement will be the responsibility of the
owner or operator.

(b) Addition to, enlargement, modification, replace-
ment or alteration of any process or source, other than
the replacement of equipment as covered in subsection
2(a) of this section, which will increase potential emis-
sions or ambient concentration of any contaminant for
which a federal or state emission or ambient standard
has been set, will require the filing of a notice of con-
struction. The new source review will apply to that part
of the source which is affected and for the contaminants
which may be increased.

(3) Within thirty days of receipt of a notice of con-
struction, the department may require the submission of
plans, specifications and such other information as
deemed necessary for the review of the proposed project.

(4) The department of ecology shall review the notice
of construction and plans, specifications and other infor-
mation associated therewith in order to determine that:

(a) The proposed project will be in accord with appli-
cable rules and regulations in force pursuant to chapter
70.94 RCW, including a determination that the opera-
tion of the new source at the location proposed will not
result in any applicable federal or state ambient air
quality standard being exceeded.

(b) The proposed project will utilize best available
control technology (BACT) for emission control.

(c) If the source is a major source or a major modifi-
cation of an existing source, the owner or operator of the
proposed new source shall demonstrate that all major
stationary sources owned or operated by such person (or
by any entity controlling, controlled by, or under com-
mon control with such person) in the state subject to
emission limitations are in compliance or on a schedule
for compliance with applicable emission limitations and
standards under the federal clean air act.

(d) If the source is a major source or a major modifi-
cation of an existing source, and is located in a
nonattainment area, the source will comply with the
lowest achievable emission rate (LAER) for emission of
the contaminants for which nonattainment has been des-
ignated except

(i) when the allowable emissions of particulates, sulfur
dioxide, carbon monoxide, nitrogen dioxide or hydrocar-
bons will not exceed fifty tons per year, one thousand
pounds per day or one hundred pounds per hour, or
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(ii) when the allowable emissions will not cause or
significantly contribute to a violation of the national
ambient air quality standards (NAAQS). Significance in
this context will be determined by the emission offset
interpretive ruling, paragraph 11.D., 44 Federal Register
3283.

(e) ‘Compliance with federal emission standards for
hazardous air pollutants and new source performance
standards (NSPS) when applicable to the source will be
required.

(f) The proposed project meets all requirements of
prevention of significant deterioration regulations, if
applicable.

() The proposed project will not violate the require-
ments for reasonable further progress established by the
implementation plan. If the new source is a major source
or a major modification of an existing source and is lo-
cated in a nonattainment area or whose emissions sig-
nificantly affect a nonattainment area, the total
allowable emissions from existing sources at the time the
application for approval was filed, except

(i) when the allowable emissions of particulates, sulfur
dioxide, carbon monoxide, nitrogen dioxide or hydrocar-
bons will not exceed fifty tons per year, one thousand
pounds per day or one hundred pounds per hour, or

(ii) when the allowable emissions will not cause or
significantly contribute to a violation of the national
ambient air quality standards (NAAQS). Significance in
this context will be determined by the emission offset
interpretive ruling, paragraph 11.D., 44 Federal Register
3283.

(h) The emissions from the proposed source will not
delay the attainment date for any nonattainment area.

(i) The application of BACT, LAER and NSPS re-
quired by subsections (4)(b), (4)(d) and (4)(e) of this
section will be only for those pollutants which will in-
crease potential emissions due to the proposed project.

(5) Within thirty days after receipt of all information
required by it, the department of ecology shall:

(a) Make preliminary determinations on the matters
set forth in WAC 173-405-081(4).

(b) Make available in at least one location in the
county or counties in which the proposed project is lo-
cated, a copy of the preliminary determination and cop-
ies of or a summary of the information considered in
making such preliminary determinations.

(c) Require the applicant to publish notice to the
public of the opportunity for written comment on the
preliminary determinations within thirty days from the
date such notice is made.

(6) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes any of the determinations
of (4)(a) through 4(h) of this section in the negative, it
shall issue an order for the prevention of the construc-
tion, installation or establishment of the new stationary
source.

(7) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes the determinations of
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(4)(a), (4)(b), and where applicable, (4)(c) through 4(h)
of this section in the affirmative, it shall issue an order
of approval of the construction, installation or establish-
ment of the new plant or modification. The order of ap-
proval may provide such conditions of operation as are
reasonably necessary to assure the continuous compli-
ance with chapter 70.94 RCW and the applicable rules
and regulations in force pursuant thereto. The owner or
operator of the proposed project shall not commence
construction until a notice of construction has been ap-
proved by the department.

(8) The owner or operator of a proposed new source
shall not commence operations until written permission
to commence has been granted by the department.
Written permission to commence operation shall be
granted within thirty days of receiving notification of
completion of construction unless the department finds,
that construction, installation, or establishment is not in
accord with the plans, specifications or other informa-
tion submitted to the department and used to approve
the construction.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 173-405-076 REPORT OF STARTUP,
SHUTDOWN, BREAKDOWN OR UPSET
CONDITION.

(2) WAC 173-405-081 NOTICE OF
CONSTRUCTION.

WSR 80-04-050
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-8—Filed March 21, 1980}

1, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Sulfite Pulping Mills, amending chapter 173-410
WAC.

This action is taken pursuant to Notice No. WSR 80—
02-096 filed with the code reviser on January 23, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.94.011,
70.94.331, 70.94.152 and 43.21A.080 and is intended to
administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). ’

APPROVED AND ADOPTED March 20, 1980.

By Elmer C. Vogel
Deputy Director
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AMENDATORY SECTION (Amending Order DE
76-36, filed 12/28/76)

WAC 173-410-021 DEFINITIONS. (1) "Abnor-
mal operation” means a process operation other than
normal operation which may result in emissions that ex-
ceed emission standards. An abnormal operation can be
anticipated and planned.

((E))(2) "Acid plant™ ((=)) means the facility in
which the cooking liquor is either manufactured or for-
tified when not associated with a recovery system.

((29))(3) "Air quality standard” ((=)) means an es-
tablished concentration, exposure time, and frequency of
occurrence of a contaminant or multiple contaminants in
the ambient air which shall not be exceeded.

((639))(4) "Air contaminant” ((=)) means dust,
fumes, mist, smoke, other particulate matter, vapor, gas,
odorous substance, or any combination thereof.

(5) "Allowable emissions” means the emission rate
calculated using the maximum rated capacity of the
source (unless the source is subject to enforceable permit
conditions which limit the operating rate or hours of op-
eration, or both) and the most stringent of the following:

(i) Applicable standards as set forth in 40 C.F.R. part
60 and 61.

(ii) The applicable state implementation plan emission
limitation.

(iii) The emission rate specified as a permit condition.

((64)))(6) "Ambient air" ((=)) means the surrounding
outside air.

((659))(Q) "Average daily emission” ((=)) means total
weight of an air contaminant emitted in each month, di-
vided by the number of days of production that month.

((£62))(8) "Average daily production” ((=)) means air
dried tons of unbleached pulp produced in a month, di-
vided by the number of days of production in that
month.

(9) "Best available control technology (BACT)"
means an_emission limitation (including a visible emis-
sion standard) based on the maximum degree of reduc-
tion for each pollutant subject to this chapter which
would be emitted from any proposed stationary source or
modification which the permitting authority, on a case—
by—case basis, taking into account energy, environmen-
tal, and economic impacts and other costs, determines is
achievable for such source or modification through ap-
plication of production processes or available methods,
systems, and techniques, including fuel cleaning or
treatment or innovative fuel combustion techniques for
control of such pollutant. In no event shall application of
the best available control technology result in emissions
of any pollutant which would exceed the emissions al-
lowed by any applicable standard under 40 C.F.R. part
60 and part 61. If the reviewing agency determines that
technological or economic limitations on the application
of measurement methodology to a particular class of
sources would make the imposition of an emission
standard infeasible, it may instead prescribe a design,
equipment, work practice or operational standard, or
combination thereof, to require the application of best
available control technology. Such standard shall, to the
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degree possible, set forth the emission reduction achiev-
able by implementation of such design, equipment, work
practice or operation and shall provide for compliance
by means which achieve equivalent results. For the pur-
poses of this chapter the requirement of RCW 70.94.152
that a new source should provide "all known available
and reasonable methods of emission control” means the
same as best available control technology.

((€9))(10) "Blow system” ((=)) includes the storage
chest, tank or pit to which the digester pulp is dis-
charged following the cook.

(11) "Commenced construction" means that a owner
or_operator_has undertaken a continuous program of
construction or modification or that an owner or opera-
tor_has entered into a contractual obligation to under-
take and complete, within a reasonable time, a
continuous program of construction or modification.

((€8)))(12) "Continual monitoring” ((=)) means
sampling and analysis in a continuous or time sequence,
using techniques which will adequately reflect actual
emission levels, ambient air levels or concentrations on a
continuous basis.

((€99))(13) "Department” ((=)) means the state of
Washington department of ecology.

((€16)))(14) "Director” ((=)) means the director of
the department of ecology or his authorized
representative.

((eH)))(15) "Emission” ((=)) means a release into
the outdoor atmosphere of air contaminants.

((6&2)))(16) "Emission standard” ((=)) means a limi-
tation on the release of a contaminant or multiple con-
taminants to the ambient air.

(17) "Fugitive dust" means a type of particulate
emission made airborne by forces of wind, man's activi-
ty, or both, such as unpaved roads, construction sites, or
tilled land. Two major categories are anthropogenic
sources (those which result directly from and during hu-
man activities) and wind erosion sources (those resulting
from erosion of soil by wind). Fugitive dust is distin-
guished from fugitive emissions.

(18) "Fugitive emission" means contaminants which
are generated by industrial or other activities not cov-
ered by the fugitive dust definition and which are re-
leased to the atmosphere through openings such as
windows, vents or doors, ill-fitting oven closures, rather
than through primary exhaust systems or are reentrained
from unenclosed material handling operations. Aggre-
gate storage operations and active tailing piles are in-
cluded in this category of sources.

((€¥32))(19) "Fugitive particulate” ((=)) means par-
ticulate material which is generated incidental to an op-
eration, process or procedure and is emitted into the
open air from points other than an opening designed for
emissions such as a stack or vent.

(20) "Lowest achievable emission rate (LAER)"
means for any source, that rate of emissions which
reflects: ‘

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for
such class or category of source, unless the owner or op-
erator of the proposed source demonstrates that such
limitations are not achievable, or
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(b) The most stringent emission limitation which is
achieved in practice by such class or category of source,
whichever is more stringent.

In no event shall the application of this term permit a
proposed new or_modified source to emit any pollutant
in excess of the amount allowable under applicable new
source standards of performance.

(21) "Major source” means any source which has a
potential emission limit of one hundred tons per year or
more of particulates, sulfur dioxide, nitrogen oxide, car-
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. . . . )
((493))(29) "Particulate matter” ((=)) means a small
discrete mass of solid or liquid matter, but not including
uncombined water. sentative-of-the-immediate-area:))
(30) "Potential emissions” means the emissions of a
pollutant from a source operated at maximum capacity

bon monoxide or hydrocarbons.
(22) "Major _modification” means an addition, alter-

in the absence of air pollution control equipment. Air
pollution control equipment includes control equipment

ation_or other change in a source which will increase

which is not, aside from air pollution control laws and

potential emissions of particulates, sulfur dioxide, nitro-
gen oxide, carbon monoxide, or hydrocarbons by one

regulations, vital to production of the normal product of
the source or to its normal operation. Annual potential

hundred tons per year or more.
(23) "New source” means a source which commences

shall be based on the maximum annual rated capacity of
the source, unless the source is subject to enforceable

construction after January 1972. Addition to, enlarge-
ment, modification, replacement, or any alteration of

permit conditions which limit the annual hours of opera-
tion. Enforceable permit conditions on the type or

any process or source which will increase potential emis-

amount of materials combusted or processed may be

sions or ambient air concentrations of any contaminant

used in determining the potential rate of a source.

for which federal or state ambient air emissions stand-
ards have been established shall be construed as con-

(31) "Reasonably available control technology
(RACT)" means the lowest emission limit that a_partic-

struction or installation or establishment of a new

ular source or source category is capable of meeting by

source.
(24) "New source performance standard (NSPS)"

the application of control technology that is reasonably
available considering technological and economic feasi-

means the federal regulations set forth in 40 C.F.R. part

bility. RACT is determined on a case~by—case basis for

60.
(25) "Nonattainment area" means a clearly deline-

an individual source or source category taking into ac-
count the impact of the source upon air quality, the

ated geographic area which has been designated pursu-

availability of additional controls, the emission reduction

ant to federal law as exceeding a national ambient air

to be achieved by additional controls, the impact of ad-

quality standard or standards for one or more of the cri-

ditional controls on air quality and the capital and oper-

teria pollutants.

((649))(26) "Opacity” ((=)) means the degree to
which an object seen through a plume is obscured, ex-

cluding uncombined water droplets.

((€59))(27) "Other sources” ((=)) means sources of
sulfur oxide emissions including, but not limited to
washers, washer filtrate tanks, digester dilution' tanks,
knotters, multiple effect evaporators, storage tanks, any
operation connected with the handling on condensate
liquids, or storage of condensate liquids, and any vent or
stack which may be a significant contributor of sulfur
oxide gases other than those included in the emission
standard limitations in WAC 173-410-031.

((463))(28) "p.p.m." (parts per million) ((=)) means
parts of a contaminant per million parts of gas by
volume. )

(tt+7)—"Primary Air Mass Station’ —Atypeof sta-
. .

":'; designed-to mcasiul © :Iant‘amu;atmn ."‘Fl ia" o u;.ass
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ating costs of the additional controls. RACT
requirements for any source or source category may be
adopted as an order or regulation after public hearing.
((€28)))(32) "Recovery system” ((=)) means the pro-
cess by which all or part of the cooking chemicals may
be recovered, and cooking liquor regenerated from spent
cooking liquor, including evaporation, combustion, dis-
solving, fortification, storage facilities, and emission
control equipment associated with the recovery cycle.

(¢

Frand-a-pressure-of-29:92-inches-of mercury:))
((€229))(33) "Special station” ((=)) means any station
that does not meet the criteria or purpose of the stand-
ard stations are defined as special stations. .
(34) "Standard conditions” means a temperature of
60°F. and a pressure of 29.92 inches of mercury.
((€23)))(35) "Sulfite pulping mill" means any manu-
facturing facility which uses a cooking liquor consisting
of sulfurous acid, a sulfite or bisulfite salt alone or in
any combination, with or without additional mechanical
refining or delignification to produce pulp, pulp products
or cellulose from wood fibers.
((€24)))(36) "Sulfur oxides" ((=)) means sulfur
dioxide, sulfur trioxide and other sulfur oxides.
((€25))(37) "Total reduced sulfur (TRS)" ((=))
means_hydrogen sulfide, mercaptans, dimethyl sulfide,
dimethyl disulfide, and other organic sulfides present.
(38) "Upset" means an unexpected sudden occurrence
which may result in emissions in excess of emission
standards.
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Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 173-410-067 ABNORMAL OPERATIONS
OR UPSET CONDITIONS. (1) Upset conditions
which may result in emissions in excess of the standards
set by this chapter must be reported promptly to the de-
partment or appropriate air pollution control authority.
Abnormal operations such as startup and shutdown op-
erations which can be anticipated must be reported in
advance of the occurrence of the abnormal operation if it
may result in emissions in excess of standards. Each sul-
fite plant shall, upon the request of the department or
delegated agency, submit a full written report including
the known causes and the preventive measures to be
taken to prevent a recurrence.

(2) Any period of excess emissions is presumed to be a
violation unless and until the owner or operator demon-
strates, and the department finds that:

(a) The incident was reported as required;

(b) Complete details were furnished the department
or agency;

(c) Appropriate remedial steps were taken to mini-
mize excessive emissions and their impact on ambient air
quality; and

(d) The incident was unavoidable.

(3) If the conditions of (2) above are met, the incident
is excusable and a notice of violation will not be issued.

(4) If any of the conditions of (2) above are not met,
the incident is not excusable and a notice of violation
will be issued and a penalty may be assessed.

(5) For the department to find that an incident of ex-
cess emissions is avoidable, the sulfite mill must submit
sufficient information to demonstrate that the following
conditions were met:

(a) The process equipment and the air pollution con-
trol equipment were at all times maintained and operat-
ed in a manner consistent with minimized emissions.

(b) Repairs or corrections were made in an expedi-
tious manner when the operator knew or should have
known that emission limitations were being or would be
exceeded.

(c) The incident is not one in a recurring pattern
which is indicative of inadequate design, operation or
maintenance.

NEW SECTION

WAC 173-410-071 EMISSION INVENTORY.
The owner or operator of any sulfite pulping mill shall
submit an inventory of emissions from the source each
year upon a form and according to instructions received
from the department of ecology or local air pollution
control agency. The inventory may include stack and fu-
gitive emissions of particulates, sulfur dioxide, carbon
monoxide, volatile organic compounds, TRS, and other
contaminants, and shall be submitted when required no
later than forty—five days after the end of the calendar
year. The inventory shall include total emissions for the
year in tons per year and an estimate of the percentage
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of the total emitted each quarter. An estimate shall be
made of the one hour and twenty—four hour emissions
while operating at maximum capacity. The report shall
include the average sulfur content of any fossil fuel or
raw material used which will result in emissions of more
than twenty—five tons per year of sulfur dioxide.

NEW SECTION

WAC 173-410-086 NEW SOURCE REVIEW.
(1) Whenever the construction, installation or establish-
ment of a new sulfite pulp mill is contemplated, the
owner or operator thereof shall file a notice of construc-
tion with the department of ecology.

(2)(a) The replacement of air pollution control equip-
ment or process equipmient in an existing process which
will not increase potential emissions and will not in-
crease ambient air concentrations of any pollutant does
not require a notice of construction provided no changes
are made in the process or the size of the source. The
department of ecology shall be notified of such proposed
change. Demonstration of nonapplicability of notice of
construction requirement will be the responsibility of the
owner or operator.

(b) Addition to, enlargement, modification, replace-
ment, or alteration of any process or source, other than
the replacement of equipment as covered in subsection
(2)(a) of this section, which will increase potential emis-
sions or ambient concentration of any contaminant for
which a federal or state emission or ambient standard
has been set, will require the filing of a notice of con-
struction. The new source review will apply to that part
of the source which is affected and for the contaminants
which may be increased.

(3) Within thirty days of receipt of a notice of con-
struction, the department may require the submission of
plans, specifications, and such other information as
deemed necessary for the review of the proposed project.

(4) The department of ecology shall review the notice
of construction and plans, specifications, and other in-
formation associated therewith in order to determine
that:

(a) The proposed project will be in accord with appli-
cable rules and regulations in force pursuant to chapter
70.94 RCW, including a determination that the opera-
tion of the new source at the location proposed will not
result in any applicable federal or state ambient air
quality standard being exceeded.

(b) The proposed project will utilize best available
control technology (BACT) for emission control.

(c) If the source is a major source or a major modifi-
cation of an existing source and is located in a
nonattainment area, the owner or operator shall demon-
strate that all major stationary sources owned or operat-
ed by such person (or by any entity controlling,
controlled by, or under common control with such per-
son) in the state are subject to emission limitations and
are in compliance or on a schedule for compliance with
applicable emission limitations and standards under the
federal clean air act.

(d) If the source is a major source or a major modifi-
cation of an existing source and is located in a
nonattainment area, the source will comply with the
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lowest achievable emission rate (LAER) for emissions of
the contaminants for which nonattainment has been des-
ignated, except

(i) when the allowable emissions of particulates, sulfur
dioxide, carbon monoxide, nitrogen dioxide, or hydro-
carbons will not exceed fifty tons per year, one thousand
pounds per day, or one hundred pounds per hour; or

(ii) if the source is located in a clean area of a
nonattainment area and the allowable emission will not
cause or significantly contribute to a violation of the na-
tional ambient air quality standards (NAAQS). Signifi-
cance in this context will be determined by the emission
offset interpretive ruling, paragraph 11.D., 44 Federal
Register 3283.

(e) Compliance with federal emission standards for
hazardous air pollutants and new source performance
standards (NSPS) when applicable to the source will be
required.

(f) The proposed project meets all requirements of
prevention of significant deterioration regulations, if
applicable.

(g) The proposed project will not violate the require-
ments for reasonable further progress established by the
implementation plan. If the new source is a major source
or a major modification of an existing source and is lo-
cated in a nonattainment area or whose emissions sig-
nificantly affect a nonattainment area, the total
allowable emissions from existing sources and the new
source, of the contaminants for which nonattainment has
been designated, must be less than allowable emissions
from existing sources at the time the application for ap-
proval was filed except

(i) when the allowable emissions of particulates, sulfur
dioxide, carbon monoxide, nitrogen dioxide, or hydro-
carbons will not exceed fifty tons per year, one thousand
pounds per day, or one hundred pounds per hour;

(ii) if the source is located in a clean area of a
nonattainment area and the allowable emissions will not
cause or significantly contribute to a violation of the na-
tional ambient air quality standards (NAAQS). Signifi-
cance in this context will be determined by the emission
offset interpretive ruling, paragraph II1.D., 44 Federal
Register 3283. '

(h) The emissions from the proposed source will not
delay the attainment date for any nonattainment area.

(i) The application of BACT, LAER, and NSPS re-
quired by subsection (4)(b), (4)(d) and (4)(e) of this
section will be only for those pollutants which will in-
crease potential emissions due to the proposed project.

(5) Within thirty days after receipt of all information
required by it, the department of ecology shall:

(a) Make preliminary determinations on the matters
set forth in WAC 173-410-086(4).

(b) Make available in at least one location in the
county or counties in which the proposed project is lo-
cated, a copy of the preliminary determination and cop-
ies of or a summary of the information considered in
making such preliminary determinations.

(¢) Require the applicant to publish notice to the
public of the opportunity for written comment on the
preliminary determinations within thirty days from the
date such notice is made.
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(6) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes any of the determinations
of (4)(a) through (h) of this section in the negative, it
shall issue an order for the prevention of the construc-
tion, installation or establishment of the new stationary
source.

(7) If, after review of all information received, in-
cluding public comment with respect to any proposed
project, the department makes the determination of
(4)(a), (4)(b), and where applicable (4)(c) through (h)
in the affirmative, it shall issue an order of approval of
the construction, installation or establishment of the new
plant or modification. The order of approval may pro-
vide such conditions of operation as are reasonably nec-
essary to assure the continuous compliance with chapter
70.94 RCW and the applicable rules and regulations in
force pursuant thereto. The owner or operator of the
proposed project shall not commence construction until a
notice of construction has been approved by the
department.

(8) The owner or operator of a proposed new source
shall not commence operations until written permission
to commence has been granted by the department.
Written permission to commence operation shall be
granted within thirty days of receiving notification of
completion of construction unless the department finds
that construction, installation, or establishment is not in
accord with the plans, specifications, or other informa-
tion submitted to the department and used to approve
the construction.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

WAC 173-410-066 REPORT OF STARTUP,
SHUTDOWN, BREAKDOWN, OR UPSET.

WAC 173-410-081 NOTICE OF
CONSTRUCTION.

WSR 80-05-001
ADOPTED RULES
OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
[Order 4—Filed April 3, 1980]

I, Jeanne M. Welch, director of the Office of Archae-
ology and Historic Preservation, do promulgate and
adopt at 111 West 21st Avenue, Olympia, WA, the an-
nexed rules relating to compliance by the agency with
the provision of RCW 42.17.250 through 42.17.320
dealing with public records.

This action is taken pursuant to Notice No. WSR 80—
02-082 filed with the code reviser on January 21, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Office of Archaeology and His-
toric Preservation as authorized in RCW 43.51A.080.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
{chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 11, 1980.

By Jeanne M. Welch
Deputy State Historic Preservation Officer
Chapter 25-18

PUBLIC RECORDS

WAC

25-18-010 Purpose.

25-18-020 Definitions.

25-18-030 Public Records Available.

25-18-040 Public Records Officer.

25-18-050 Office Hours.

25-18-060 Requests for Public Records.

25-18-070 Copying.

25-18-080 Exemptions.

25-18-090 Review of Denials of Public Records
Requests.

25-18-100 Protection of Public Records.

25-18-110 Communications.

25-18-120 Adoption of Form.

25-18-130 Request for Public Records.

NEW SECTION

WAC 25-18-010 PURPOSE. The purpose of this
chapter shall be to ensure compliance by the Office of
Archaeology and Historic Preservation with the provi-
sions of RCW 42.17.250 through 42.17.320 dealing with
public records. .

NEW SECTION

WAC 25-18-020 DEFINITIONS. (i) "Public
record” includes any writing containing information re-
lating to the conduct of government or the performance
of any governmental or proprietary function prepared,
owned, used or retained by any state or local agency,
regardless of physical form or characteristic.

(2) "Writing” means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols, or combination thereof; and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums and other
documents. ’

(3) "Office of Archaeology and Historic Preservation”
shall mean the agency established pursuant to by RCW
43.51A.030, hereinafter referred to as the "office.”

(4) "State Historic Preservation Officer" shall mean
that person appointed pursuant to RCW 43.51A.060 to
implement the purposes of that chapter, hereinafter re-
ferred to as "SHPO."
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NEW SECTION

WAC 25-18-030 PUBLIC RECORDS AVAIL-
ABLE. All public records of the office, as defined in
WAC 25-18-020(1), are deemed to be available for
public inspection and copying pursuant to these rules,
except as otherwise provided by RCW 42.17.310 and
WAC 25-18-080. :

NEW SECTION

WAC 25-18-040 PUBLIC RECORDS OFFICER.
The office’s public records shall in the charge of the
public records officer designated by the SHPO. The per-
son so designated shall be located in the office. The pub-
lic records officer shall be responsible for the following:
the implementation of office policy in regard to the re-
lease of public records, coordinating the staff of the
office in this regard, and generally insuring staff compli-
ance with the public disclosure requirements of chapter
1, Laws of 1973 (Chapter 42.17 RCW).

NEW SECTION

WAC 25-18-050 OFFICE HOURS. Public records
shall be available for inspection and copying during the
customary office hours. For the purposes of this chapter,
the customary office hours shall be from 9:00 a.m. to
noon and from 1:00 p.m. to 4 p.m., Monday through
Friday, excluding legal holidays. All public records of
the agency are located at the Office of Archaeology and
Historic Preservation, 111 West 2Ist, Olympia,
Washington.

NEW SECTION

WAC 25-18-060 REQUESTS FOR PUBLIC RE-
CORDS. In accordance with requirements of chapter 1,
Laws of 1973, that agencies prevent unreasonable inva-
sions of privacy, protect public records from damage or
disorganization and prevent excessive interference with
essential functions of the agency, public records may be -
inspected or copied, or copies of such records may be
obtained, by members of the public upon compliance
with the following procedure:

(1) A request shall be made in writing upon a form
prescribed herein which shall be available at the location
indicated in WAC 25-18-050. The form shall be pre-
sented to the public records officer, or to another desig-
nated member of the staff if the public records officer is
not available, during customary office hours. The request
shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(¢) The nature of the request;

(d) An appropriate description of the record
requested.

(2) The public records officer, or staff member assist-
ing the member of the public making the request, will
ascertain whether or not the information requested is
exempt from public inspection and copying as outlined
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in WAC 25-18-080 and further defined in RCW 42.17-
.310. Included therein, but not limited to, are such ex-
emptions as personal information that may violate the
right of privacy of the individual, national defense infor-

mation, certain aspects of real estate appraisals as out-

lined in (g) of said section, and other particular
information.

(3) In all cases, it shall be the obligation of the public
records officer, or staff member to whom the request is
made, to: _

(a) Locate the specific document(s) requested by the
member of the public in the most timely manner
possible;

(b) Assist the member of the public in appropriately
identifying the public record requested;

(c) Protect and otherwise prevent damage to the pub-
lic record being inspected and copied;

(d) Prevent disorganization of file folders or document
containers;

(e) Remain in the company of the member of the
public at all times during which a public document is
being inspected, and provide the fullest assistance
possible;

() Prevent excessive interference with the other es-
sential functions of the agency.

(4) In all cases, the member of the public making the
request will not be permitted access to the file storage
area.

NEW SECTION

WAC 25-18-070 COPYING. No fee shall be
charged for the inspection of public records. The office
shall charge a fee of fifty cents per page of copy for sin-
gle page documents and twenty—five cents per page of
copy for multiple page document copies of public records
and for use of the office copy equipment. This charge is
the amount necessary to reimburse the office for its ac-
tual cost incident to such copying.

NEW SECTION

WAC 25-18-080 EXEMPTIONS. (1) The office
reserves the right to determine that a public record re-
quested in accordance with the procedures outlined in
WAC 25-18-060 is exempt under the provisions of
RCW 42.17.310.

(2) In addition, pursuant to RCW 42.17.260, the
office reserves the right to delete identifying details when
it makes available or publishes any public record in any
cases where there is reason to believe that disclosure of
such details would be an invasion of personal privacy
protected by chapter 1, Laws of 1973. The public re-
cords officer will justify such deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
record withheld.
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NEW SECTION

WAC 25-18-090 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by rendering
a written request for review. The written request shall
specifically refer to the written statement by the public
records officer or other staff member which constituted
or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the SHPO. The SHPO shall immediately
consider the matter and either affirm or reverse such de-
nial. In any case, the request shall be returned with a
final decision, within two business days following the
original denial.

(3) Administrative remedies shall not be considered
exhausted until the SHPO has returned the petition with
a decision or until the close of the second business day
following denial of inspection, whichever occurs first.

NEW SECTION

WAC 25-18-100 PROTECTION OF PUBLIC
RECORDS. Records are available for inspection and
copying at the location and during office hours identified
in WAC 25-18-050 and then only in the presence of an
authorized employee of the office and with the aid and
assistance of such an employee.

NEW SECTION

WAC 25-18-110 COMMUNICATIONS. All
communications with the office including but not limited
to the submission of materials pertaining to its opera-
tion, the administration, or the enforcement of chapter
1, Laws of 1973, and these rules, requests for copies of
decisions and other matters, shall be addressed as fol-
lows: State Historic Preservation Officer, Office of Ar-
chaeology and Historic Preservation, 111 West 2lst
Avenue, Olympia, WA 98504.

NEW SECTION

WAC 25-18-120 ADOPTION OF FORM. The
office hereby adopts for use by all persons requesting in-
spection or copying or copies of its records, the form at-
tached hereto as WAC 25-18-130, entitled "Request for
Public Record.”

NEW SECTION

WAC 25-18-130
RECORD.

To:

REQUEST FOR PUBLIC

State Historic Preservation Officer

Office of Archaeology and Historic Preservation
111 West 21st Avenue

Olympia, WA 98504

Name of requestor:

Address of Requestor:

(Street)
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(City) (State) (Zip)

Date of request:

(Month) (Day) (Year)
AM ’

Time of request: PM
(Hour)

What information is requested?

Are copies requested?

If so, how many?

Total pages

Fee charged : 3
Pages x § )

WSR 80-05-002
ADOPTED RULES
OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
[Order 5—Filed April 3, 1980]

I, Jeanne M. Welch, director of the Office of Archae-
ology and Historic Preservation, do promulgate and
adopt at 111 West 21st Avenue, Olympia, WA, the an-
nexed rules relating to the establishment of an Historic
Preservation Grants Advisory Committee.

This action is taken pursuant to Notice No. WSR 80—
02-085 filed with the code reviser on January 21, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Office of Archaeology and His-
toric Preservation as authorized in RCW 43.51A.080.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative -Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 11, 1980.

. By Jeanne M. Welch
Deputy State Historic Preservation Officer
Chapter 25-24

HISTORIC PRESERVATION GRANTS
ADVISORY COMMITTEE

WAC
25-24-010 Purpose.
25-24-020 .Definitions

WSR 80-05-002

25-24-030 Description of Purpose and Staff.
25-24-040 Composition.

25-24-050 Duties and Responsibilities
25-24-060 Procedures .

25-24-070 Public Records Available.

"NEW SECTION

WAC 25-24-010 PURPOSE. The purpose of this
chapter is to establish an Historic Preservation Grants
Advisory Committee to assist the State Historic Preser-
vation Officer in the disbursement of grant funds as pro-
vided in RCW 43.51 A.090. :

NEW SECTION

WAC 25-24-020 DEFINITIONS. (1) Committee.
Committee means the Historic Preservation Grants Ad-
visory Committee as established by this chapter, herein-
after referred to as the Committee.

(2) State Historic Preservation Officer. The State
Historic Preservation Officer is that person appointed
pursuant to RCW 43.51A.060 to implement the purpos-
es of that chapter, hereinafter referred to as "SHPO."

(3) Historic Preservation Fund. The Historic Preser-
vation Fund means the annual allocation provided that
state by the Federal government to fulfill the intent of
the National Historic Preservation Act of 1966 (PL89-
665). » A

(4) Grants. Grant means a sum of money assigned
from the Historic Preservation Fund to accomplish a
specific acquisition or development project.

NEW SECTION

WAC 25-24-030 DESCRIPTION OF PURPOSE
AND STAFF. The Committee is of an advisory nature
for the State Historic Preservation Officer. Financial and
administrative  services, including those related to budg-
eting, accounting, financial reporting, personnel and pro-
curement, shall be provided the Committee by the Office
of Archaeology and Historic Preservation.

NEW SECTION

WAC 25-24-040 COMPOSITION. The committee
shall be composed of five members: a member of a mi-
nority race or legally cognizable group; an architect ex-
perienced in the rehabilitation of historic structures; a
resident of eastern Washington, and a resident of west-
ern Washington, both with an interest in historic preser-
vation; and a member of the Washington State Trust for
Historic Preservation. Members shall serve staggered
terms of three years and shall be appointed by the State
Historic Preservation Officer. :

NEW SECTION

WAC 25-24-050 DUTIES AND RESPONSIBIL-
ITIES. The Committee shall have the following duties
and responsibilities: '

(1) To advise the SHPO in the selection and adoption
of state criteria for the assignment of grants from the
Historic Preservation Fund;
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(2) To receive public testimony of applicants and oth-
ers concerned with the distribution of historic preserva-
tion grants or their administration generally, to evaluate
those comments, and to make such recommendations as
it deems necessary to the SHPO;

(3) To review the recommendations for grants made
by the staff of the SHPO, and to endorse or amend
them;

(4) Following the review of grant proposals and public
testimony, to recommend to the SHPO the distribution
of acquisition or development grants from the Historic
Preservation Fund; and

(5) In all its reviews and recommendations, to be con-
sistent with Federal program guidelines for the adminis-
tration of the Historic Preservation Fund.

NEW SECTION

WAC 25-24-060 PROCEDURES. The following is
a statement of the general course and method followed
in the assignment of a grant from the Historic Preserva-
tion Fund.

(1) Interested persons and organizations submit appli-
cations to the Office of Archaeology and Historic Pres-
ervation on forms provided for the purpose;

(2) Application forms are reviewed by staff using cri-
teria established by the Committee and SHPO;

(3) Following staff review, a schedule of grant assign-
ments is presented for consideration and evaluation by
the Committee.

(4) The Committee, meeting in public, reviews the
schedule in (3) above, hears such testimony as may be
appropriate, and establishes a priority for project
funding;

(5) The Committee forwards its priority to the SHPO
for review prior to inclusion in the state's annual Histor-
ic Preservation Fund request;

(6) The SHPO examines the priority developed by the
Committee, considers it in comparison with Federal and
state grant criteria and the state historic preservation
plan, amends it if necessary, within his discretion, and
directs its inclusion in the Historic Preservation Fund
request.

NEW SECTION

WAC 25-24-070 PUBLIC RECORDS AVAIL-
ABLE. All public records of the Committee are avail-
able for public inspection and copying at the Office of
Archaeology and Historic Preservation, pursuant to
WAC 25-18-010 through 130. Financial information
provided by grant applicants for which confidentiality
has been requested shall be exempt.

WSR 80-05-003
NOTICE OF PUBLIC MEETINGS
STATE BOARD OF EDUCATION
[Memorandum—April 3, 1980]

Following is a revised schedule of State Board of Edu-
cation meeting dates and tentative locations as approved
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by the Board. All meetings convene at 9:00 a.m. on the
dates designated, except as noted.

MEETING
DATES LOCATION MOTEL/HOTELLOCATION
January 24-25, 1980 Lynnwood Landmark MotorEdmonds School
Inn District Board
Room
March 13-14, 1980 Olympia Governor House ESD 113 Board
Room
May 15-16, 1980 Moses Lake Hallmark Inn  Frontier Junior
High Library
*July 30 — 31 — August
1, 1980 Union Alderbrook Inn Alderbrook Inn
October 9-10, 1980 Walla Walla Black Angus Walla Walla
Motor Inn School District
, Board Room
December 4-5, 1980 Seattle Hyatt House Hyatt House
SeaTac SeaTac

All meeting days are Thursdays and Fridays, except as
noted. The December 4-5 meeting coincides with the

-annual meeting of the Washington State School Direc-

tors' Association.

This schedule is subject to change on the basis of extent
and urgency of State Board business.

*Convenes at 7:00 p.m. on Wednesday, July 30, 1980
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ADOPTED RULES
OLYMPIC COLLEGE
[Order 21, Resolution 49-0280—Filed April 4, 1980]

Be it resolved by the board of trustees, Community
College District #3, of Olympic College, acting at Art
Lecture Room, A-103, Olympic College, 16th and
Chester, Bremerton, WA, that it does promulgate, adopt
and amend the annexed rules relating to right to return,
WAC 132C-132-110 and student conduct code, chapter
132C-120 WAC. ‘

This action is taken pursuant to Notice No. WSR 80-
01-027 filed with the code reviser on December 17,
1979. Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule—
making authority of the Olympic College, as authorized
in chapter 28B.50 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 26, 1980.

By Robert R. Evans, Ph.D.
Administrative Assistant to the President
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Chapter 132C-132

Rules and Procedures for Implementing Reduction in
Faculty

AMENDATORY SECTION (Amending Order 13,
filed December 17, 1974)

WAC 132C-132-110 RIGHT TO RETURN. A
full-time tenured faculty member whose contract was
not rencwed as a result of this reduction in faculty pro-
cedure has a right to recall to any faculty position, either
a newly created one or a vacancy, providing he is quali-
fied as determincd by the College President. The recall
shall be in reversed seniority, the most senior first. The
right of recall shall extend ((two)) three years from the
date of layoff, provided that the academic employee has
provided the District with a written statement notifying
the District of the desire to be considered and current
address each six (6) months after layoff. Full-time ten-
ured faculty members who have been laid off will retain
all accrued benefits, such as sick leave and seniority.
Upon recall they shall be placed at least at the next
higher increment on the salary schedule than at the time
of layoff and will retain their tenured status.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Chapter 132C-120
Student Conduct Code

WAC
132C-120-010 EVALUATION
132C-120-015 PROTECTION OF FREEDOM OF

132C-120-020

EXPRESSION
PROTECTION AGAINST IM-

PROPER ACADEMIC

EVALUATION

132C-120-025 PROTECTION AGAINST IM-
PROPER DISCLOSURE

132C-120-030 FREEDOM OF ASSOCIATION

132C-120-035 FREEDOM OF INQUIRY AND
EXPRESSION

132C-120-040 STUDENT PARTICIPATION IN
INSTITUTIONAL
GOVERNMENT

132C-120-045 STUDENT PUBLICATIONS

132C-120-050 EXERCISE OF RIGHTS OF
CITIZENSHIP

132C-120-055 INSTITUTIONAL AUTHORITY
AND CIVIL PENALTIES

132C-120-060 PROCEDURAL STANDARDS IN
DISCIPLINARY PROCEEDINGS

132C-120-065 STANDARDS OF CONDUCT EX-
PECTED OF STUDENTS

132C-120-070 INVESTIGATION OF STUDENT
CONDUCT

132C-120-075 STATUS OF STUDENT PENDING
FINAL ACTION

132C-120-080 PURPOSE OF ADOPTION OF

STUDENT CONDUCT CODE
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132C-120-085 DEFINITIONS

132C-120-090 JURISDICTION

132C-120-095 RIGHT OF ASSEMBLY
132C-120-100 COMMERCIAL ACTIVITIES
132C-120-105 NON-COLLEGE SPEAKERS
132C-120-110 TRESPASS

132C~120-115 DISTRIBUTION OF PRINTED

132C-120-120

MATERIAL ON CAMPUS
PURPOSE OF DISCIPLINARY
ACTIONS

132C-120-125 INITIATION OF PROSECUTION

132C-120-130 INITIAL DISCIPLINARY
PROCEEDINGS

132C-120-135 APPEALS

132C-120-140 COMPOSITION OF STUDENT
CONDUCT BOARD

132C-120-145 PROCEDURES FOR HEARING
BEFORE THE STUDENT CON-
DUCT BOARD

132C-120-150 CONDUCT OF DISCIPLINARY
HEARINGS

132C-120-155 EVIDENCE ADMISSIBLE IN
HEARINGS

132C-120-160 DECISION BY THE STUDENT
CONDUCT BOARD

132C-120-165 FINAL DECISION REGARDING
DISCIPLINARY ACTION

132C-120-170 DISCIPLINARY ACTION

132C-120-175 READMISSION AFTER
DISMISSAL

132C-120-180 SUMMARY SUSPENSION
RULES

132C-120-185 INITIATION OF SUMMARY
SUSPENSION PROCEEDINGS

132C-120-190 NOTICE OF SUMMARY
PROCEEDINGS

132C-120-195 PROCEDURES OF SUMMARY

132C-120-200

SUSPENSION HEARING
DECISION BY DEAN OF
STUDENTS

132C-120-205 NOTICE OF FINDINGS

132C-120-210 SUSPENSION FOR FAILURE TO
APPEAR

132C-120-215 APPEAL

132C-120-220 SUMMARY SUSPENSION PRO-
CEEDINGS NOT DUPLICITOUS

132C-120-225 REPORTING, RECORDING AND

NEW SECTION

MAINTENANCE OF RECORDS

WAC 132C-120-010 EVALUATION. The in-

structor in the classroom and in conferences shall en-
courage free discussion, inquiry and expression. Student
performance shall be evaluated solely on an academic
basis, not on opinions of conduct in matters unrelated to
academic standards.

NEW SECTION

WAC 132C-120-015 PROTECTION OF FREE-
DOM OF EXPRESSION. Students shall be free to take
reasoned exception to the data or views offered in any
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course of study and to reserve judgment about matters
of opinion, but they are responsible for learning the con-
tent of any course of study for which they are enrolled.

NEW SECTION

WAC 132C-120-020 PROTECTION AGAINST
IMPROPER ACADEMIC EVALUATION. Students
shall have protection through orderly procedures against
prejudiced or capricious academic evaluation. At the
same time they are responsible for maintaining stand-
ards of academic performance established for each
course in which they are enrolled.

NEW SECTION

WAC 132C-120-025 PROTECTION AGAINST
IMPROPER DISCLOSURE. Information about stu-
dent views, beliefs and political associations which fac-
ulty and staff acquire in the course of their work as
instructors, advisers and counselors shall be considered
confidential. Protection against improper disclosure is a
serious professional obligation. Judgments of ability and
character may be provided under appropriate circum-
stances, normally with the knowledge or consent of the
student. '

NEW SECTION

WAC 132C-120-030° FREEDOM OF ASSOCIA-
TION. Students bring to the campus a variety of inter-
ests previously acquired and develop many new interests
as members of the academic community. They shall be
free to organize and join associations to promote their
common interests.

(1) Affiliation with an extramural organization shall
not of itself disqualify a student organization from insti-
tutional recognition.

(2) Each organization shall have a campus advisor
chosen by the memibership of the organization with the
approval of the Director of Student Programs and Ac-
tivities. Campus advisors may advise organizations in the
area of responsibility, but they shall not have the au-
thority to control the policy of such organizations. '

(3) In order to be officially recognized, a student or-
ganization must maintain a club charter with the Asso-
ciated Students of Olympic College.

(4) Campus organizations, including those affiliated
with an extramural organization, shall be open to all
students without respect to race, religion or national
origin. '

NEW SECTION

WAC 132-120-035 FREEDOM OF INQUIRY
AND EXPRESSION. Students and student organiza-
tions shall be free to examine and to discuss all questions
of interest to them and to express opinions publicly and
privately. They shali always be free to support causes by
orderly means which .do not disrupt the regular and es-
sential operation of the institution. At the same time it
should be made clear to the academic and the larger
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community that in their public expressions or" demon-
strations, students or student organizations speak only
for themselves.

Recognized student groups shall be allowed to invite
and to hear any person of their own choosing, subject
only to procedural rules relating to non—college speakers.

These rules are designed to insure that there is orderly
scheduling of facilities and adequate preparation for the
event, and that the occasion is conducted in a manner
appropriate to an academic community. The institution-
al control of campus facilities shall not be used as a de-
vice for censorship. It shall be made clear to the
academic and larger community that sponsorship for
guest speakers does not necessarily imply approval or
endorsement of the views expressed either by the spon-
soring group or the institution.

NEW SECTION

WAC 132C-120-040 STUDENT PARTICIPA-
TION IN INSTITUTIONAL GOVERNMENT. As
constituents of the academic community, students are

free, individually and collectively, to express their views

on issues of institutional policy and on matters of gener-
al interest to the student body. The student body shall
have clearly defined means to participate in the forma-
tion and application of institutional policy affecting aca-
demic and student activities.

NEW SECTION

WAC 132C-120-045 STUDENT . PUBLICA-
TIONS. Student publications and the student press are
a valuable aid in establishing and maintaining an at-
mosphere of free and responsible discussion and of intel-
lectual exploration on the campus. They are a means of
bringing student concerns to the attention of the faculty
and the institutional authorities and of formulating stu-
dent opinion on various issues on the campus and in the
world at large. Financial and legal autonomy is not pos-
sible, therefore, Olympic College, as the publisher of
student publications, may have to bear the legal respon-
sibility for the contents of the publications. In the dele-
gation of editorial responsibility to students, the
institution must provide sufficient editorial freedom and
financial autonomy for the student publications to main-
tain their integrity of purpose as vehicles for free inquiry
and free expression in an academic community. At the
same time the editorial freedom of student editors and
managers entails corollary responsibilities to be governed
by the canons of responsibilities such as the avoidance of
libel, indecency, undocumented allegations, attacks eon
personal integrity, and the techniques of harassment and
innuendo. As safeguards for the editorial freedom of
student publications, the following provisions are
necessary. :

(1) The student press should be free of censorship.and
advance approval of copy, and its editors and managers
should be free to develop their own editorial policies and
news coverage consistent with Canons of Journalism.

(2) Editors and managers of student publications
should be protected ‘from arbitrary suspension and re-
moval because of student, faculty, administration or
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public disapproval of editorial policy or content. Only
for proper and stated causes should editors and manag-
ers be subject to removal and then by orderly and pre-
scribed procedures. The agency responsible for the
appointment of editors and managers should be the
. agency responsible for their removal.

© (3) It is expected that campus student publications
will have a written editorial policy consistent with the
above.

NEW SECTION

WAC 132C-120-050 EXERCISE OF RIGHTS
OF CITIZENSHIP. Olympic College students are both
citizens and members of the academic community. As
citizens, students shall enjoy the same freedom of
speech, peaceful assembly, and right of petition that
other citizens enjoy and, as members of the academic
community, they are subject to the obligations which
accrue to them by virtue of this membership. Faculty
members and administrative officials shall insure that
institutional powers are not employed to inhibit such in-
tellectual and personal development of students as is of-
ten promoted by their exercise of the rights of
citizenship both on and off campus.

NEW SECTION

WAC 132C-120-055 INSTITUTIONAL AU-
THORITY AND CIVIL PENALTIES. Activities of
students may upon occasion result in violation of law. In
such case institutional officials shall be prepared to ap-
prise students of sources of legal counsel and may offer
other assistance. Students who violate the law may incur
penalties prescribed by civil authorities, but institutional
authority shall never be used merely to duplicate the
“function of general laws. Only where the institution's in-
terests as an academic community are distinct and
clearly involved should the special authority of the insti-
tution be asserted. The student who incidently violates
institutional regulations in the course of his/her off—
campus activity such as those relating to class atten-
dance, shall be subject to no greater penalty than would
normally be imposed. Institutional action should be in-
dependent of community pressure.

NEW SECTION -
WAC 132C-120-060 PROCEDURAL STAND-
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The administration of discipline shall guarantee pro-
cedural fairness to an accused student. Practices in dis-

- ciplinary cases may vary in formality with the gravity of

the offense and the sanctions which may be applied.
They shall also take into account the presence or ab-
sence of an honor code and the degree to which the in-
stitutional officials have direct acquaintance with student
life in general and the involved student and the circum-
stances of the case in particular. The jurisdictions of
faculty or student judicial bodies, the disciplinary re-
sponsibilities of institutional officials and the regular
disciplinary procedures, including the student's rights to
appeal a decision shall be clearly formulated and com-
municated in advance. Minor penalties may be assessed
informally under prescribed procedures.

In all situations procedural fair play requires that the
student be informed of the nature of the charges against
him/her, that he/she be given a fair opportunity to re-
fute them, that the situation not be arbitrary in its ac-

“tions, and that there be provision for appeal of a

ARDS IN DISCIPLINARY PROCEEDINGS. In de-

veloping responsible student conduct, disciplinary
proceedings play a role substantially secondary to exam-
ple, counseling, guidance and admonition. At the same
time Olympic College has a duty and the corollary dis-
‘ciplinary powers to protect its educational purpose
through the setting of standards of scholarship and con-
duct for the students who attend and through the regu-
lation of the use of institutional facilities. In the
exceptional circumstances when the preferred means fail

to resolve problems of student conduct, prior procedural
safeguards shall be observed to protect the student from -

the unfair imposition of serious penalties.
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decision. The following are recommended as proper
safeguards in such proceedings when there are no honor
codes offering comparable guarantees.

NEW SECTION

WAC 132C-120-065 STANDARDS OF CON-
DUCT EXPECTED OF STUDENTS. The institution
has an obligation to clarify those standards of behavior
which it considers essential to its educational mission
and its community life. These general behavior expecta-
tions and the resultant specific regulations should repre-
sent a reasonable regulation of student. conduct, but the
student shall be as free as possible from imposed limita-
tions that have no direct relevance to his/her education.
Offenses should be as clearly defined as possible and in-
terpreted in a manner consistent with the aforemen-
tioned principles of relevancy and reasonableness.
Disciplinary proceedings shall be instituted, only for vio-
lations of standards of conduct formulated with signifi- °
cant student participation and published in advance
through such means as a student handbook as a gener-
ally available body of institutional regulations.

NEW SECTION

WAC 132C-120-070 INVESTIGATION OF
STUDENT CONDUCT. Premises occupied by students
and the personal possessions of students shall not be
searched unless appropriate authorization has been ob-
tained. For premises controlled by the institution, an ap-
propriate and responsible authority shall be designated
to whom application shall be made before a search is
conducted. The application shall specify the reasons for
the search and objects or information sought. The stu-
dent shall be present, if possible, during the search. For
premises not controlled by the institution, the ordinary
requirements for lawful search shall be followed.

Students charged with. violations of institutional regu-
lations shall be informed of their right to due process.
No form of harassment shall be used by institutional
representatives to coerce admissions of guilt or informa-
tion about conduct of other suspected persons.’
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NEW SECTION

WAC 132C-120-075 STATUS OF STUDENT
PENDING FINAL ACTION. Pending action on the
charges the status of a student shall not be altered, or
his/her right to be present on the campus and to attend
classes suspended, except for reasons relating to his/her
physical or emotional safety and well-being, or for rea-
sons relating to safety and well-being of students, facul-
ty or college property in accordance with Summary
Suspension Rules.

NEW SECTION

WAC 132C-120-080 PURPOSE OF ADOPTION
OF STUDENT CONDUCT CODE. Olympic College is
maintained by the State of Washington for the accom-
plishment of certain special purposes, namely, the provi-
sion of programs of instruction in higher education, the
provision of vocational-technical occupation education,
the advancement of knowledge through scholarship and
research, and the provision of related community ser-
vices and adult education. Just as any other social insti-
tution has its own special purposes, a college must
‘maintain conditions conducive to the effective perfor-
mance of its functions. Consequently, the College has
special expectations regarding the conduct of the various
participants in the academic community. Student con-

ducit which distracts from or interferes with accomplish-~

mient of college purposes is not acceptable.

Admission to the College carries with it the presump-
tion that the student will conduct himself/herself as a
responsible member of the academic community. This
included an expectation that the student will obey the
law, will comply with rules and regulations of the Col-
lege, will maintain a high standard of integrity and hon-
esty and will respect the rights, privileges and property
of other members of the college community.

It is assumed that the student is, and wishes to be

_treated as, an adult. As such, he/she will accept respon-
sibility for his/her own conduct. In order to accomplish
éducational purposes of the College and also to provide
students a full understanding of the rules that will en-
.able the College to maintain conditions conducive to the
effective performance of the college's functions, the fol-
lowing rules regarding the conduct of students are here-
by adopted. Sanctions for violations of the rules of
student conduct herein adopted will be administered by
the College in the manner provided by said rules. When
violations of laws of the State of Washington and/or the
United States are also involved, the College may refer
such matters to proper civil authorities. In case of mi-
nors, this conduct may be referred to parents or legal
guardians.

NEW SECTION

_WAC 132C-120-085 DEFINITIONS. As used in
this set of documents, the following words and phrases
shall mean:

(1) "Assembly” shall mean any overt activity engaged
in by two or more persons, the object of which is to gain
publicity, advocate a view, petition for a cause or dis-
seminate information to any person, or group of persons.
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(2) "Board" shall mean the Board of Trustees of
Olympic College.

(3) "College" shall mean Olympic College.

(4) "College Facilities" shall mean and include any or
all real property owned or operated by the Board of
Trustees of Olympic College, and shall include all build-
ings and appurtenances affixed thereon or attached
thereto.

(5) "College Personnel” refers to any person employed
by Olympic College on a full or part-time basis, except
those who are faculty members as defined in sub-—para-
graph 8 infra.

(6) "Disciplinary Action” sanctions shall mean and
include the expulsion, suspension, probation or admoni-
tion of any student by the College President or Dean of
Students for the violation of any designated rule of stu-
dent conduct for which a student is subject to disciplin-
ary action.

(7) "District” shall mean Community College District
No. 3, State of Washington.

(8) "Faculty Member" shall mean any instructor or
aide employed by Olympic College who is authorized to
teach at a community college in the State of
Washington.

(9) "President” unless otherwise designated shall
mean the duly appointed President of Olympic College.

(10) "Rules of Student Conduct” shall mean those
rules regulating student conduct as herein adopted.

(11) "Student” shall mean and include any person
who is enrolled in the college.

(12) "De novo" shall mean renewed.

NEW SECTION

WAC 132C-120-090 JURISDICTION. All rules
herein adopted concerning student conduct and disci-
pline shall apply to every student attending community
college within the district whenever said student is
present upon any college facility or college sponsored
function.

Breaches of discipline shall include but not be limited
to:

(1) Liquor. The possessing, consumption or being de-
monstrably under the influence of any form of liquor by
any student on college facilities or college sponsored
function shall be cause for disciplinary action. The
exception of possession or consumption of liquor is if
special approval for use of liquor has been obtained from
the Dean of Students or his/her designee.

(2) Drugs. Any student who shall use, possess, be de-
monstrably under the influence of, or sell any narcotic
drug as defined in RCW 69.50.101(0) as now law or
hereinafter amended, or any dangerous drug as defined
in RCW 69.40.050 as now law or hereinafter amended,
shall be subject to disciplinary action except when the
use or possession of a drug is specifically prescribed as
medication by an authorized medical doctor or dentist.
For purposes of this regulation, "sell” shall include the
statutory meaning defined in RCW 69.04.005.

(3) Cheating. (a) Any student who, for the purpose of
fulfilling or partially fulfilling any assignment or task
required by a faculty member as part of the student's
program of instruction, shall knowingly tender any work
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product that the student fraudulently represents to the
faculty member as the student's work product, shall be
deemed to have cheated. Cheating shall be cause for
disciplinary action. (b) Any student who aids or abets
the accomplishment of cheating as defined in sub-para-
graph one above, shall also be subject to disciplinary
action.

(4) Theft. Any student who shall commit theft of the
property of another, as defined in RCW 9A.56.020 shall
be subject to disciplinary action.

(5) Assault. Any student who shall assault any person
in the manner prohibited by law in RCW 9A.36.010 or
RCW 9A.36.020 or RCW 9A.36.030 shall be subject to
disciplinary action.

(6) Forgery or Alteration of Records. Any student
who engages in acts of forgery, as defined in RCW 9A-
.60.020 shall be subject to disciplinary action.

NEW SECTION

WAC 132C-120-095 RIGHT OF ASSEMBLY.
Students shall have the right of "assembly" as defined in
WAC 132C-120-085 upon college facilities that are
generally available to the public PROVIDED THAT
such assembly shall:

(1) Be conducted in an orderly manner; and

(2) Not unreasonably interfere with vehicular or pe-
destrian traffic; or

(3) Not unreasonably interfere with classes, scheduled
meetings or ceremonies, or with educational functions of
the College; and

(4) Not unreasonably interfere with college functions.

A student who conducts or participates in an assembly
violative of any provision of this rule shall be subject to
disciplinary action.

Non-students who participate in or aid or abet any
assembly or assemblies in violation of this section shall
be subject to possible prosecution under the state crimi-
nal trespass law and/or any other possible civil or crimi-
nal remedies available to the College.

NEW SECTION

WAC 132C-120-100 COMMERCIAL ACTIVI-
TIES. College facilities will not be used for commercial
solicitation, advertising or promotional activities except
when such activities clearly serve Olympic College edu-
cational objectives, including but not limited to, display
of books of interest to the academic community or the
display or demonstration of technical or research equip-
ment, and when such commercial activities relate to ed-
ucational objectives and are conducted under the
sponsorship of, at the request of a college division of the
Office of Student Activities of the College, provided that
such solicitation does not interfere with or operate to the
detriment of the conduct of college affairs or the free
flow of pedestrian or vehicular traffic.

NEW SECTION

WAC 132C-120-105 NON-COLLEGE SPEAK-
ERS. The Trustees, the administration, and the faculty
of Olympic College subscribe to the proposition that an
important aspect of the education of college students is
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the opportunity to listen to speakers representing a wide
variety of opinions and beliefs on important public is-
sues. Because of the confidence reposed in Olympic Col-
lege students’ capacity to listen critically and to judge
intelligently the statements made by advocates of vary-
ing ideologies, beliefs, and theories, and in conformity
with American traditions of free speech and free inquiry,
the following policies are established governing the ap-
pearance on campus of speakers not themselves members
of the college community.

Any recognized student organization may invite to the
campus any speaker a group wishes to hear, providing
suitable space is available and there is no interference
with the regular scheduled program of the College and
officially sanctioned procedure is followed. It is under-
stood that the appearance of such speakers on the cam-
pus implies neither approval nor disapproval of them or
their viewpoints by this college, its faculty, its adminis-
tration or the Board of Trustees. In the case of speakers
who are candidates for political office, equal opportuni-
ties shall be available to opposing candidates if desired
by them. Speakers are subject to the normal considera-
tions for law and order and to the specific limitations
imposed by the Washington State Constitution which
prohibits religious worship, exercise, or instruction on
state property.

In order to insure an atmosphere of open exchange
and to insure that the educational objectives of the Col-
lege are not obscured, the President, in a case attended
by extreme emotional feeling, may prescribe conditions
for the conduct of the meeting, such as requiring a des-
ignated member of the faculty as chairman, or requiring
permission for comments and questions from the floor..
Likewise, the President may encourage the appearance
of one or more additional speakers at the meeting in
question or at a subsequent meeting so that other points
of view may be expressed.

NEW SECTION

WAC 132C-120-110 TRESPASS. The President
of the College, or in such President's absence the Acting
President, in the instance of any event that the President
deems to be disruptive of order, or which the President
deems impedes the movement of persons or vehicles, or
which the President deems to disrupt or threatens to
disrupt the ingress and/or egress of persons from college
facilities, and the President acting through the Dean of
Students or such other person designated by the Presi-
dent shall have power and authority to:

(1) Prohibit the entry of, or withdraw the license or
privilege of a person or persons or any group of persons
to enter onto or remain upon any portion of a college
facility; or .

(2) Give notice against trespass by any manner speci-
fied in Section (2), Chapter 7, Laws of 1969, to any
person, persons, or group of persons against whom the
license or privilege has been withdrawn or who has been
prohibited from entering onto or remaining upon all or
any portion of a college facility; or

(3) Order any person, persons, or group of persons to
leave or vacate all or any portion of a college facility.
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Any student who shall disobey a lawful order given by
the President or his/her designee pursuant to the re-
quirements of Section 1 of this rule shall be subject to
disciplinary action.

NEW SECTION

WAC 132C-120-115 DISTRIBUTION  OF
PRINTED MATERIAL ON CAMPUS. Publications,
handbills, leaflets, statements, and_similar materials ex-
cept those which are commercial, obscene or unlawful in
character may be distributed without review or approval
by any regularly enrolled student, faculty or staff mem-
ber, or recognized group of students enrolled at Olympic
College. It is to be understood that such materials do not
necessarily represent the views of the College, its faculty,
student body, or staff. Such materials may be distributed
from authorized public areas in the Student Center and
at any outdoor area on campus consistent with the
maintenance of college property, with the free flow of
traffic and persons, and not in a manner which in itself
limits the orderly operation of college affairs.

All such materials shall indicate the name of the
“sponsor. Distribution of any printed materials by persons
not members of the college community shall be prohib-
ited unless approved in advance by the Dean of Students
or his/her designee. .

Any student who violates any provision of this rule
relating to the distribution and sale of handbills, leaflets,
newspapers, or related materials shall be subject to dis-
ciplinary action.

Any distribution of the materials in this section shall
not be construed as approval of the same by the College
or by the Board of Trustees.

NEW SECTION

WAC 132C-120-120 PURPOSE OF DISCIPLIN-

ARY ACTIONS. Disciplinary action, up to and includ-
ing dismissal from the College, may be imposed upon a
student for failure to abide by the rules of student con-
duct herein adopted. The form of disciplinary action im-
posed upon the non-abiding student will determine
whether and under what conditions the violator may
continue as a student at the College. Practices in disci-
plinary cases may vary in formality according to the se-
verity of the case.

NEW SECTION
WAC 132C-120-125

INITIATION OF PROSE-
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NEW SECTION

WAC 132C-120-130 INITIAL DISCIPLINARY
PROCEEDINGS. All disciplinary proceedings will be
initiated by the Dean of Students or his/her designated
representative who may also establish advisory panels to
advise or act for the office in disciplinary proceedings.

Any student accused of violating any provision of the
rules of student conduct will be called for an initial con-
ference with the Dean of Students or his/her designated
representative and will be informed of what provision or
provisions of the code of student conduct he/she is
charged with violating and what appears to be the max- -
imum penalties which might result from consideration of
the disciplinary proceeding.

After considering the evidence in the case and inter-
viewing the student or students accused of violating the
code of student conduct, the Dean of Students or his/her
designated representative may take any of the following

~ actions:

(1) Terminate the proceeding, exonerating the student
or students providing both parties agree;

(2) Dismiss the case after whatever counseling and
advice may be appropriate, provided both parties (ac-
cused and accuser) agree;

(3) Impose minor sanctions dlrcctly (warning, repri-
mand, or disciplinary probation) subject to the student's
right of appeal described in WAC 132C-120-135;

(4) Refer the matter to the Student Conduct Board
for a recommendation to the President of the College as
to appropriate action. The student shall be notified in
writing when such a recommendation is made;

(5) Recommend to the President of the College that
the student be dismissed, if the student agrees to waive a
hearing and agrees to the dismissal.

A student accused of violating any provision of the
code of student conduct shall be given written notifica-
tion within five calendar days of any disciplinary action
recommended by the Dean of Students or his/her desig-
nated representative.

No disciplinary action recommended by the Dean of
Students or his/her designated representative is final
unless the student fails to exercise his/her right of ap-
peal as provided in WAC 132C-120-135 and the Presi-

"dent of the College or his/her designated representative,

CUTION. Any person shall have the right to request

sanctions for violations of the code of student conduct.

Faculty members shall have the authority to take such
actions as may be necessary to maintain order and prop-

er conduct in the classroom in order to assure the effec-
~ tive cooperation of students in the accomplishment of
objectives of the course of instruction. Such actions may
be appealed to the Dean of Students or his/her designee
at any time before the end of the next succeeding quar-
ter in which the student is enrolled.

after reviewing of the case including any statement the
student may file with the President, shall either express
written approval of the recommendation of the Dean of
Students or give written direction as to what lesser dis-
ciplinary action, if any, is to be taken.

NEW SECTION
WAC 132C-120-135 APPEALS. Any disciplinary

- action taken may be appealed. Action taken by the Dean
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of Students may be appealed to the Student Conduct
Board. Action taken by the Student Conduct Board may
be appealed to the President or his/her designee. Action
taken by the President shall be final. All appeals by a
student must be made in writing and presented to the
appropriate agency within five instructional days after
the original action was taken. Decisions on appeals will
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be made by the appropriate agency within five instruc-
tional days. ' ‘

NEW SECTION

WAC 132C-120-140 COMPOSITION OF STU-
. DENT CONDUCT BOARD. Olympic College shall
have a Student Conduct Board composed of seven mem-
bers,.who should be chosen on an ad hoc basis as needed.
‘The member shall be selected as follows:

(1) The Olympic College President or his/her desig-
nee shall appoint three members and an alternate who
are teaching on the appropriate campus; such members
shall serve at his/her pleasure.

(2) The College President or his/her designee shall
appoint one member from the College administration
who shall serve at his/her pleasure.-

(3) Three student members shall be designated by the
President of the Associated Students of Olympic College
subject to the approval of the Executive Council. Stu-
dent membership must include a male and female stu-
dent and two alternates.

(4) The chairman shall be chosen from the member-
ship. The chairman shall preside at all meetings and
hearings and shall be designated by the President of the
College or his/her designee provided that no person who
personally participates in any disciplinary action re-
viewed by the disciplinary committee may serve. The
chairman shall not vote except in case of tie vote.

NEW SECTION

WAC 132C-120-145 PROCEDURES FOR
HEARING BEFORE THE STUDENT CONDUCT
BOARD. The Student Conduct Board will hear, de
novo, and make recommendations to the President of the
College on all disciplinary cases referred to it by the
Dean of Students or his/her designee.

The student has a right to a fair and impartial hearing
before the Student Conduct Board on any charge of vio-
lating the rules of student conduct. The student's failure
to cooperate with the hearing procedures hereinafter
outlined, however, shall not preclude the Student Con-
duct Board from making its findings of fact, conclusions,
and recommendations as provided below. Failure by the
student to cooperate may be taken into consideration by
the committee in recommending to the President the ap-
propriate disciplinary action.

The student shall be given written notice of the time
and place of his/her hearing before the Student Conduct
Board and be afforded not less than ten days notice
thereof. Said notice shall contain:

(1) A statement of the time, place, and nature of the
disciplinary proceeding.

(2) A statement of the charges against him/her in-
cluding reference to the particular sections of the code o
student conduct involved. )

- The student shall be entitled to hear and examine the

evidence against him/her and be informed of the identi-
ty of its source; he/she shall be entitled to present evi-
dence in his/her own behalf and cross examine witnesses
testifying against him/her as to factual matters. The
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student shall have all authority possessed by the College
to obtain information he/she specifically describes in
writing and renders to the Dean of Students no later
than three days prior to the hearings, or to request the
presence of witnesses or the production of other evidence
relevant to the issue of the hearings.

The student may be represented by counsel of his/her
choice at the disciplinary hearing. If the student elects to
choose a duly licensed attorney admitted to practice in
any state in the United States as his/her counsel, he/she
must render three days notice thereof to the Dean of
Students. .

In all disciplinary proceedings the College may be
represented by a designee appointed. by the Dean of
Students; said designee may then present the College's
case against the student accused of violating the code of
student conduct provided that in those cases in which the
student elects to be represented by a licensed attorney
the Dean of Students may elect to have the College rep-
resented by an Assistant Attorney General.

An adequate summary of all the evidence and facts
presented to the disciplinary committee during the
course of the proceedings will be taken. A copy thereof
shall be available at the office of the Dean of Students
for distribution. : »

The chairman of the Student Conduct Board, as de-
fined by the student conduct code, shall preside at the
disciplinary hearing, -

NEW SECTION

WAC 132C-120-150 CONDUCT OF DISCI-
PLINARY HEARINGS. Hearings conducted by the
Student Conduct Board generally will be held in closed
session except when the accused requests that student
and faculty other than those directly involved be invited
to attend. If at any time during the conduct of a hearing
invited guests are disruptive of the proceedings, the
chairman of the committee may exclude such persons
from the hearing room. :

Any student or faculty member attending the Student
Conduct Board hearing as an invited guest who contin-
ues to disrupt said proceedings after the chairman of the . -
committee has asked him/her to cease and desist there-
from shall be subject to disciplinary action.

NEW SECTION

WAC 132C-120-155 EVIDENCE ADMISSIBLE
IN HEARINGS. Only those matters presented at the
hearing in the presence of the accused student will be
considered in Student Conduct Board determinations.

NEW SECTION

WAC 132C-120-160 DECISION BY THE STU-
DENT CONDUCT BOARD. Upon conclusion of the
disciplinary hearing, the Student Conduct Board shall in
closed session consider all the evidence therein presented
and decide by majority vote whether to recommend to
the President any of the following actions:

(1) That the College terminate the proceedings and
exonerate the student or students;
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(2) That the College impose minor sanctions directly,
such as warning, reprimand, or minor fine subject to the
student's right of appeal as described below;

(3) That the College impose any of the disciplinary
actions as provided in WAC 132C-120-170.

(4) Recommend to the President that the student be
dismissed from the College.

The student shall be provided by the President of the
College a copy of the Student Conduct Board's findings
of fact and conclusions regarding whether the student
did violate any rule or rules of the code of student con-
duct. The committee. shall also advise the student of
his/her rights to present within seven days a written
statement to the President of the College appealing the
recommendation of the Student Conduct Board.

NEW SECTION

WAC 132C-120-165 FINAL DECISION
REGARDING DISCIPLINARY ACTION. The Presi-
dent of the College or any representative he/she may
designate except the Dean of Students shall, after re-
viewing the record of the case, include in the report of
the Student Conduct Board in any statement filed by the
student either his/her indicated approval of the recom-
mendations of the College Disciplinary Committee or
give directions as to what lesser disciplinary action shall
be taken.

If the President decides that discipline is to be im-

posed after the review provided by the above section, the
President or his/her designee shall notify the student in
writing of the discipline imposed.

NEW SECTION

WAC 132C-120-170 DISCIPLINARY ACTION.
The following disciplinary actions are hereby established
and shall be the sanctions imposed upon violators of the
code of student conduct:

Disciplinary Warnings: Notice to a student either ver-
bally or in writing that he/she has been in violation of
the rules of student conduct or has otherwise failed to
satisfy the College's expectations regarding conduct.
Such warnings imply that continuation or repetition of
the specific conduct involved or other misconduct will
result in one of the more serious disciplinary actions de-
scribed below.

Reprimand: Formal action censuring a student for vi-
olation of the rules of student conduct. Reprimands are
always made in writing to the student by the Dean of
Students or his/her designee with copies to the office or
agency involved. A reprimand indicates to the student
that continuation or repetition of the specific conduct
involved or other misconduct will result in one of the
more serious disciplinary actions described below.

Disciplinary Probation: Formal action placing condi-
tions upon the student's continued attendance for viola-
tion of code of student conduct. The Dean of Students
will specify, in writing, the period of probation and the
conditions such as limiting the student's participation in
extracurricular activities. Disciplinary probation may be
for a specified term or for an indefinite period which
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may ektend to graduation or other termination of the
student's enrollment in the College.

Dismissal: Termination of student status for violation
of the code of student conduct. Student may be dis-
missed only with the approval of the President of the
College. Dismissal may be for a stated or for an indefi-
nite period. The notification dismissing a student will in-
dicate, in writing, the term of the dismissal and any
special conditions which must be met before readmis-
sion. There is no refund of fees for the quarter in which
action is taken but fees paid in advance for a subsequent
quarter are to be refunded.

Restitution: The Dean of Students may demand resti-
tution from individual students for destruction or dam-
age of property. Failure to make arrangements for
restitution promptly will result in the cancellation of the
student's registration and will prevent the student from
re—registration. :

NEW SECTION

WAC 132C-120-175 READMISSION AFTER
DISMISSAL. Any student dismissed from the College
for disciplinary reasons may be readmitted only on writ-
ten petition to the Dean of Students. Such petitions must
indicate how specified conditions have been met and, if
the term of the dismissal has not expired, any reasons
which support a reconsideration of the matter. Because
the President of the College participates in all disciplin-
ary actions dismissing students from the College, deci-
sions on such petitions for readmission must be reviewed
by the Student Conduct Board and recommendation
made to the President and approved by the President
before readmission is granted.

NEW SECTION

WAC 132C-120-180 SUMMARY SUSPENSION
RULES. The Board of Trustees of Olympic College
recognizes the need to provide the administration with a
summary system of student discipline that can swiftly
and fairly respond to immediate disorder or conditions
relating to student's physical and emotional well-being.

The Board of Trustees recognizes the need to provide
the College administrators with a summary system of
student discipline that can swiftly and fairly respond to
immediate disorder in conditions relating to students.
The Board further desires to create and operate such a
system within the framework of fundamental due pro-
cess as presently embodied in the historic notions em-
bodied in the jurisprudential tool of the Temporary
Restraining Order. Therefore the Board adopts the fol-
lowing rules:

(1) It is to be understood, however, that nothing
within the rules adopted shall be construed to supplant
the provisions of the Student Conduct Code and Disci-
plinary Procedures and the student disciplinary system
created therein. Rather, the provisions of the rules of
this chapter shall be deemed to be supplementary to the
Student Conduct Code by providing a method of sus-
pension during the pendency of the investigation and
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prosecution for student violations that will be subse-
quently heard on their merits pursuant to the system
embodied in the said student conduct code.

NEW SECTION

WAC 132C-120-185 INITATION[INITIATION]
OF SUMMARY SUSPENSION PROCEEDINGS. If
the President or in his/her absence his/her designee has
cause to believe that any student has violated any law of
the State or the United States or any of the code of stu-
dent conduct and the President or his/her designee also
has further cause to believe that the student's violation
involves:

(1) Participation in any mass protest or demonstration
violative of WAC 132C-120-095 and that immediate
disciplinary action is necessary to restore order on any
college campus, or

(2) Violation of any other rule of student conduct
code and there also appears to be a significant probabili-
ty that said violation or violations will continue to the
great injury of the College so as to render disciplinary
process contained herein ineffectual,

Then the President or his/her designee shall, pursuant
to the following rules, have authority to suspend said
student for one to ten days prior to any subsequent dis-
ciplinary proceeding initiated under the code of student
conduct contained in WAC 132C-120-185.

NEW SECTION

WAC 132C-120-190 NOTICE OF SUMMARY
PROCEEDINGS. If the President desires to exercise
the authority conferred by WAC 132C-120-185 against
any student, he/she shall direct the Dean of Students to
cause notice thereof to be served upon said student by
registered or certified mail at the student's last known
address or by causing personal service of such notice
upon said student.

The notice shall be entitled "Notice of Summary Sus-
pension” and shall include:

(1) A description of evidence that misconduct did
occur.

(2) The charges against the student, including refer-
ence to the law and/or code of student conduct involved,
and

(3) A summons to appear before the Dean of Students
or his/her designee at a time to be set by the Dean, but
not later than 24 hours from the date and time of receipt
of the "Notice of Summary Suspension."

NEW SECTION

WAC 132C-120-195 PROCEDURES OF SUM-
MARY SUSPENSION HEARING. At the Summary
Suspension Hearing the Dean of Students or his/her
designee shall state that there is cause to believe that the
violation stated on the Notice of Summary Suspension
to the student did occur and that the President or
his/her designee did have probable cause to believe the
immediate suspension of said student is necessary, pur-
suant to WAC 132C-120-190.

The student may offer oral testimony of himself/her-
self or of any person, submit any statement or affidavit
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on his/her behalf, examine any affidavit and cross ex-
amine any witness who may appear against him/her and
submit any matter in extenuation or mitigation of the
offense or offenses charged.

The Dean of Students shall at the time of the Sum-
mary Suspension Proceeding determine whether there is
a probable cause to believe that a violation of law or of
the code of student conduct has occurred and whether
there is cause to believe that immediate suspension is
necessary pursuant to WAC 132C-120-200. In the
course of making such a decision, said Dean may only
consider the sworn affidavit or oral testimony of persons
who have alledged that the student charged has com-
mitted a violation of law or of the code of student con-
duct and the oral testimony and affidavits submitted by
the student charged.

Reviser's Note:  Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132C-120-200 DECISION BY DEAN OF
STUDENTS. If the Dean of Students, following the
conclusion of the Summary Suspension Proceeding, is
still of the opinion that there is probable cause to
believe:

(1) The student against whom specific violations of
the law or of the code of student conduct are alleged has
committed one or more such violations upon any college
facility or college sponsored activity; and

(2) That summary suspension of said student is nec-
essary to attain peace and order on the campus; and

(3) Such violation or violations of the law or of the
code of student conduct constitute grounds for disciplin-
ary probation or dismissal pursuant to WAC 132C-120-
200, then the Dean of Students may, with written ap-
proval of the President, continue suspension of such stu-
dent from College for maximum of ten days.

NEW SECTION

WAC 132C-120-205 NOTICE OF FINDINGS. If
a student is suspended pursuant to the above rules, said
student will be provided with a written copy of the Dean
of Students findings of fact and conclusions, as expressly
concurred in by the President, as to whether said Dean
had probable cause to believe that the conditions for
summary suspension outlined in WAC 132C-120-200
exists and whether immediate suspension of said student
should issue.

The student suspended pursuant to the authority of
this rule shall be served a copy of the notice of suspen-
sion by personal service or by registered mail. Notice by
mail shall be sent to said student’s last known address.

NEW SECTION

WAC 132C-120-210 SUSPENSION .FOR FAIL-
URE TO APPEAR. If the student against whom specif-
ic violations of the rules of student conduct or law have
been alleged has been served pursuant to the notice re-
quired in WAC 132C-120-190 wilfully fails to appear

at the time designated for the Summary Suspension

(271
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Proceeding, the Dean of Students may, with the written
concurrence of the President, suspend the student from
College for a maximum of ten days.

NEW SECTION

WAC 132C-120-215 APPEAL. Any student ag-
grieved by an order issued at the Summary Suspension
Proceeding may appeal the same to the President or
his/her designee. No such appeal shall be entertained,
however, unless written notice of the appeal specifically
describing alleged errors in the findings of the Dean of
Students is tendered at the Office of the President within
72 hours following the date notice of summary suspen-
sion was served or mailed to the student.

- The President shall, as soon as reasonably possible,
examine the allegations contained within the Notice of
Appeal, along with the findings of the Dean, the record
of the Summary Suspension Proceedings and determine
therefrom whether the summary suspension is justified.
Following such examination, the President may, at
his/her discretion, suspend the summary suspension

pending determination of the merits of the disciplinary

proceeding pursuant to the code of student conduct.

~ The President shall notify the appealing student with-
in 48 hours following its consideration of the Notice of
Appeal as to whether the Summary Suspension shall be
maintained or stayed pending disposition of the disci-
plinary proceeding pursuant to the code of student
conduct. '

The appealant shall have the right to appear person-
ally before the President and, conversely, the President
may require the appellant to appear personally.

A student's academic standing shall not be jeopar-
dized in the event of his/her exoneration.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. :

. NEW SECTION

WAC 132C=120-220 SUMMARY SUSPENSION
PROCEEDINGS NOT DUPLICITOUS. As indicated,
the Summary Suspension Proceeding shall in no way
substitute for the disciplinary proceedings provided for
in the code of student conduct. At the end of the sus-
pension, the student suspended shall be reinstated to
his/her full rights and privileges as a student, subject to
whatever sanctions may have been or may be in the fu-
ture imposed pursuant to the code .of student conduct or
these rules of summary suspension.

Any disciplinary proceeding initiated against the stu-
dent because of violations alledged -against any student
in the course of the Summary Suspension Proceeding
provided for herein shall be de novo provided that the
records made and evidence presented during the course
of any facet of a Summary Suspension Proceeding
brought against the student shall be available for the use
of the student and of the College in a disciplinary pro-
ceeding initiated under the Code of Student Conduct.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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'NEW SECTION

WAC 132C-120-225 REPORTING, RECORD-
ING AND MAINTENANCE OF RECORDS. Records
of all disciplinary cases and summary suspension pro-
ceedings which result in sanctions shall be kept in the
office of the Dean of Students. To minimize the risk of
improper disclosure, academic and disciplinary records
shall be kept separately. Except in proceedings where
the student is exonerated, all documentary or other
physical evidence produced or considered and all record-
ed testimony shall be preserved no longer than five years.
No record of proceedings wherein the student is exoner-
ated, other than the fact of exoneration, shall be main-
tained after the date of the student's graduation
(maximum two years). ' '

All disciplinary actions shall be entered on the stu-
dent's disciplinary record and may be removed at the
time of graduation or earlier at the discretion of the
Dean of Students, however, all records must be de-
stroyed within five years. . -

In any case in which a student summarily suspended
pursuant to these rules is subsequently exonerated in the
course of disciplinary proceedings provided for in the
code of student conduct, all records related to the sum-
mary suspension of the student shall be removed from
the student's disciplinary record. The Dean of Students
shall be responsible for such removal.

Any failure by the College to remove records of disci-
plinary action pursuant to this section may be corrected
by request of the student. :

Information from disciplinary or student record files
shall not be available to unauthorized persons on campus
or to any person off campus without the consent of the
student, except under legal compulsion or 'in cases where
the safety of persons or property is involved. Persons

"who may be authorized are the Dean of Students, Di-
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rector of Counseling, Testing and Student Information
Analysis, Chairman Student Conduct Board, or others
designated by the Dean of Students or President.
No records shall be kept which reflect the political
activities or beliefs of the student. :
All parties shall maintain full confidentiality
spect to such hearings.

with re-
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ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1682—Filed April 4, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
stricted use desiccants and defoliants, WAC 16-230-
160, 16—-230-170, 16-230~180 and 16-230-190. _

"This action is taken pursuant to Notice Nos. WSR
80-02-169 and 80-04-081 filed with the code reviser on
February 6 and March 31, 1980. Such rules shall take
effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute. ‘ ‘

The undersigned hereby declares that he has complied

with the provisions of the Open Public Meetings Act.

(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW). '

APPROVED AND ADOPTED April 4, 1980.
"By Bob J. Mickelson
Director

AMENDATORY SECTION Order No. 1591, filed
1/29/79

WAC 16-230-160 GROUND EQUIPMENT—
NOZZLE AND PRESSURE REQUIREMENTS FOR
THE ENTIRE AREA UNDER ORDER. (1) Nozzle
requirements — A minimum orifice diameter of 0.072
inches shall be used for application of all restriced use
desiccants and defoliants: PROVIDED, That applica-
tions of Dinitro may use a minimum orifice diameter of
0.052 inches: PROVIDED FURTHER, That a RD-2
raindrop nozzle shall be allowed.

(2) Pressure requirements - Maximum pressure at the
nozzles for all applications of restricted use desiccants
and defoliants shall be 30 psi.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION Order No. 1591, filed
1/29/79

WAC 16-230-170 AERIAL EQUIPMENT—
BOOM LENGTH, PRESSURE, NOZZLE RE-
QUIREMENT, NOZZLE HEIGHT OF DIS-
CHARGE AND SMOKE DEVICE
REQUIREMENTS FOR THE ENTIRE AREA UN-
DER ORDER. (1) Boom length restrictions: '

(a) Fixed wing: The working boom length shall not
exceed 3/4 of the distance from center of aircraft to
wing tip on each side of aircraft.

(b) Helicopters: The working boom length shall not
exceed 6/7 of the distance from the center of rotor to
rotor tip on each side of the aircraft for rotors 40 feet or
under or 3/4 of the distance from the center of rotor to
rotor tip on each side of the aircraft where the rotor ex-
ceeds 40 feet while applying restricted use desiccants
and defoliants. ' ) .

(2) Pressure restrictions: Maximum pressure at the
nozzles for all aerial applications of restricted use
desiccants and defoliants shall be 25 psi. *~ :

(3) Nozzle requirements for applications of restricted
use desiccants and defoliants:

(a) Fixed wing - ((apptications—ofDiquat—and

fﬁ??qvaf)) . ,

(‘i')-Straight-strcamjtt—nozz-lcrmthom—corc—pm
""l.'.a T orifice d‘ ramcterof § 8.9 +inches

. {m—By ‘F”'!m'.' pf'""f [|'°"R' v alslnngton lStatc Blc

.smoke device to determine wind directions and tem
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(1) Aircraft shall not be equipped with core plates or
any device or mechanism which would cause a sheet,
cone, fan or other dispersion of the discharged material.
Nozzle orifices shall not be less than 0.094 inches:
PROVIDED, That the RD8-46 raindrop nozzles may be
used with a minimum orifice diameter of 0.156 inches;

(ii) Nozzles shall be directed downward and backward
135 degrees from the direction of flight.

((te}))(b) Helicopter ((apptications—ofTestricted—use
desiceants-and-defoltants)): .

(i) Straight stream jet nozzles, without core plates,
with a minimum orifice diameter of 0.063 inches;

(ii) Straight stream jet nozzles with a minimum ori-
fice diameter of 0.125 inches with No. 46 core plates or
larger; i

(iii) RD8-46 raindrop nozzles may be used .with a
minimum orifice diameter of 0.156 inches;

(iv) Nozzles shall be directed downward and back-
ward 135 degrees from the direction of flight for appli-
cations over 50 miles per hour and 90 degrees downward
and backward for applications under 50 miles per hour.

= : - -
. . : . .
par tlmu'”l nf‘ug.n‘cultn(:: .tﬁhc {t]a. mdrop nanzs.llcss im.a3]bc
tthNo—46 core pla. tcs- ortarger |

(d.) Nozzte-direction .

% Hchzz_lcs s_hali be .d"““d. bac'kr a'd. 180 dcg‘xccs
hcm’ th.c ducctmn] Oﬁf].ﬁ'ght[: hite dts:halngng restricted

t 9)

(4) Height of discharge requirements by aircraft of

restricted use desiccants and defoliants: ((No—aireraft

; : )) The nozzles
must be closed while either descending onto or ascending
from the target field, and also ascending or descending
over an obstacle or obstruction within the target field
that would alter the height of application more than ten
feet.

(5) Smoke device requirements: All aircraft applying’
restricted use desiccants and defoliants shall utilize a
pera-

ture inversion situations.

Reviser's Note:  RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. .

AMENDATORY SECTION (Amending Order No.
1591, filed 1/29/79)

WAC 16-230-180 WEATHER AND EVENING

"'CUTOFF REQUIREMENTS. (1) Weather conditions:

- 129]

Restricted use desiccants and defoliants shall not be ap-
plied when there is a temperature inversion, or if wind or
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weather conditions are such that damage could result to
susceptible crops or ornamentals: PROVIDED, That

Washington State Register, Issue 80-05

twenty—two miles more or less to the northeast corner of
Section 2, T8N, R37E; thence south along section lines

aircraft applications of Paraquat shall be prohibited un-

seven miles more or less to the southeast corner of Sec-

til the temperature inversion ceiling at the site of appli-

tion 2, TIN, R37E; thence west along section lines

cation is 1,000 feet or greater. Aircraft must be

twenty miles _more or less to the southwest corner of

equipped with thermometers to detect the height of the

Section 3, T7N, R34E; thence south along section lines

inversion.

(2) Evening Cutoff: All applications of restricted use
desiccants and defoliants shall be prohibited from three
hours prior to sunset to one hour after sunrise the fol-
lowing morning except for applications of Paraquat in

seven miles more or less to the Washington—Oregon
border; thence west along the border five miles more or
less to the point of beginning.

(4) Area 2 restrictions:

(a) Paraquat restrictions:

Area 2 and 3 of Walla Walla county (see WAC 16—

(i) During the period of February 15 through

230-190): Provided, That ground applications of Dinitro
may begin at sunrise the following morning.

AMENDATORY SECTION (Amending Order No.
1598, filed 4/26/79)

WAC 16-230-190 RESTRICTIONS ON THE
USE OF DIQUAT AND PARAQUAT IN WALLA
WALLA COUNTY. (1) Area 1 description — Town of
Walla Walla and vicinity: This area includes all lands
lying within the Town of Walla Walla and vicinity be-
ginning at the Washington state line at the common
boundary line between Sections 15 and 16, T6N, R34E,
north along Hoon Road and continuing north on
McDonald Bridge Road; across U.P.R.R. and Highway
12; thence north ((#)) four miles more or less to the
northwest corner of Section 10, T7N, R34E; thence east
((20)) twenty miles to the northeast corner of Section
11, T7N, R37E; thence south ((#)) seven miles more or
less to the Washington—-Oregon state line; thence west to
point of beginning.

(2) Area 1 restrictions:

(a) The application of Paraquat or Diquat or any mix
containing Paraquat or Diquat is hereby prohibited in
Area |. PROVIDED, That the department, upon writ-
ten request, may issue a permit for the use of Paraquat
for special weed control in the area lying northwest of
Dry ((€reed)) Creek in Area 1.

(b) The loading and/or mixing of Paraquat or Diquat
for aerial application is prohibited on any airstrip, air-
field or any location within Area 1 of Walla Walla
county. Aerial application equipment used for Paraquat
or Diquat applications must be decontaminated prior to
bringing the application equipment back into Area 1 of
Walla Walla county((z)): PROVIDED, That the loading
and/or mixing of Paraquat shall be allowed at the Walla
Walla airport and those aircraft are restricted to exit

and enter the airport to the north over Sections 10 and -

11, T7N, R36E.

(3) Area 2 description — southern portion of Walla
Walla_county: (( i =
cluding-Area—t)) This area includes all lands lying with-
in an area encompassed by a line beginning at the
Washington—Oregon border and the west section line of
Section 14, T6N, R33E; thence north along the section
lines five miles more or less to the Touchet River North
Road; thence north on the Touchet River North Road
five miles more or less to the Dodd Road; thence east
along the Dodd Road to the Touchet River; thence
northerly along the Touchet River to north section line
of Section 6, TSN, R34E; thence east along section lines
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November 1 of any year, the application of Paraquat or
any ((mix)) mixture containing Paraquat ((is—hereby

pmhfbrtcd—fom—houfs-pnorto—msct—tO‘tWO‘hﬁmnffﬁ

. . o ’ ;
SunTise” the ]follliu: mg mlcrmng IltlB iiE].EE. Iha]t t.lns
the-months-of November; DecemberandJanuary)) must
have prior approval by obtaining a written permit from
the Washington State Department of Agriculture, and
have a pesticide investigator on site at the time of any
aerial application.

(i) The application of Paraguat or any mixture con-
taining Paraquat is hereby prohibited from three hours
prior_to sunset until the temperature in the morning has
risen at least 10 degrees above the night low
temperature.

(b) Diquat restrictions:

(i) During a period of February 15 through November
1 of any year, the application of Diquat or any ((mix))
mixture containing Diquat is hereby restricted to ground
apparatus only upon obtaining a permit from the
Washington State Department of Agriculture.

((69))(ii) Applications shall be limited to a total of
((166)) 150 acres per day.

((61))(iii) Prior to July 16 of each year, growers de-
siring to use Diquat must report their total number of
acres of alfalfa seed to the Washington State Depart-
ment of Agriculture on a form furnished by the depart-
ment. By August 10 of each year, the department will
allocate each grower the number of acres that Diquat
may be used ((om)).

(i) (iv) Permits will be valid for only 24 hours and
will be issued each day for the following day's applica-
tion. If weather conditions are such to prevent Diquat
application, the department may renew the permits.

((6¥)))(v) Visco elastic additives must be added to all
Diquat applications and applicable label directions for
that product must be followed.

(5) Area 3 description — an area lying west of Area 2
in the southern part of Walla Walla county: This area
includes all lands lying within an area encompassed by a
line beginning at the Washington—-Oregon border and
the east section line of Section 15, T6N, R33E; thence
north along the section lines five miles more or less to
the Touchet River North Road; thence north on the
Touchet River North Road five miles more or less to the
Dodd Road; thence southwest along the Dodd Road and
Maxwell Road four miles more or less to its intersection
with the western section line of Section 6, T7N, R33E;
thence south along the section lines eight miles more or
less to the Washington—Oregon border; thence east along
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the Washington—-Oregon border four miles more or less
to the point of beginning.

(6) Area 3 restrictions:

(a) Paraquat restrictions: :

(i) During the period of February 15 through
November 1 of any year, the application of Paraquat or
any mixture containing Paraquat must have prior ap-
proval by obtaining a written permit from the
Washington State Department of Agriculture, and have
a pesticide investigator on site at the time of any aerial
application.

(ii) The application of Paraquat or any mixture con-
taining Paraquat is hereby prohibited from three hours
prior to sunset until the temperature in the morning has
risen at least 10 degrees above the night low
temperature.

(b) Diquat restrictions:

(i) During a period of February 15 through November
| of any year, all applications of Diquat or any mixture
containing Diquat is hereby restricted to ground appara-
tus only upon obtaining a written permit from the
Washington State Department of Agriculture.

(i1) Visco elastic additives must be added to all Diquat
applications and applicable label directions for that
product must be followed.

WSR 80-05-006
ADOPTED RULES
PARKS AND RECREATION
COMMISSION
[Order 44—Filed April 4, 1980]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Kelso, Washington,
that it does promulgate and adopt the annexed rules re-
lating to campsite reservation system, WAC 352-32-
035.

This action is taken pursuant to Notice No. WSR 80~
02-175 filed with the code reviser on February 6, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2). '

This rule is promulgated pursuant to RCW 43.51.040
and 43.51.060 and is intended to administratively imple-
ment that statute. - :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 17, 1980.

By Jan Tveten
Director

NEW SECTION

WAC 352-32-035 CAMPSITE RESERVATION.
(1) Advance campsite reservations will be available in
certain state parks as designated by the director.
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(2) The period during which campsites may be re-
served is from the Friday before Memorial Day through
Labor Day.

(3) Reservations may not be made more than 30 days
or less than 24 hours in advance of the camping date.
No reservations may be made prior to the first Monday
of May.

(4) Reservations can be made within the State of
Washington by calling the reservation center on the toll—
free telephone number established for that purpose.

(5) There will be one $2.00 fee charged for each res-
ervation made at each park, in addition to the camping
fees, regardless of the number of days reserved.

(6) To reserve any part of a regular weekend, the res-
ervation must include Friday and Saturday nights. To
reserve any part of a holiday weekend, the reservation
must include Friday and Saturday nights and the night
before the holiday.

(7) No individual may reserve a campsite in more
than one state park, for one or more of the same days.

(8) Reservations for a specific campsite within a park
will not be guaranteed.

(9) Unreserved sites may be used for one night at a
time on a first—come first-served basis without a
reservation.

(10) Confirmed reservations which will not be used
must be cancelled 24 hours in advance of the first re-
served camping day by calling the toll-free reservation
telephone number. Campers will be declared no—show
and forfeit their reservation if they have not cancelled or
if the reservations are not claimed by 6 p.m. on Sunday
through Thursday, and 9 p.m. on Friday, Saturday, and
the night before a holiday. If declared a no—show, the
camper will lose the remaining reservation at that park.
Campers who are declared no-shows will be billed for
the reservation fee, and will not be allowed to make fur-
ther reservations until their account is credited.

WSR 80-05-007
ADOPTED RULES
PARKS AND RECREATION
COMMISSION
[Order 45—Filed April 4, 1980]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Kelso, Washington,
that it does promulgate and adopt the annexed rules re-
lating to public use of state park areas, chapter 352-32
WAC, including definitions, WAC 352-32-010, camp-
ing regulations, WAC 352-32-030, reservations for
group use, WAC 352-32-045, park periods, WAC 352—
32050 and standard fees charged, WAC 352-32-250.

This action is taken pursuant to Notice No. WSR 80—
02-176 filed with the code reviser on February 6, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.51.040
and 43.51.060 and is intended to administratively imple-
ment that statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 17, 1980.

By Jan Tveten
Director

AMENDATORY SECTION (Amending Order No. 9,
filed November 24, 1970)

WAC 352-32-010 DEFINITIONS.. Whenever
used in this chapter the following terms shall be defined
as herein indicated:

(1) "Commission" shall mean the Washington State
Parks and Recreation Commission.

(2) "Director” shall mean the Director of the
Washington State Parks and Recreation Commission.

(3) "Ranger" shall mean a. duly appointed
Washington State Parks Ranger who is vested with po-
lice powers under RCW 43.51.170 and WAC 352-32—
020, and shall include the ((Head—Ranger)) Park Man-
ager in charge of any State Park Area ((and-anyAssist=

(4) "Person" shall mean all natural persons, firms,
partnerships, corporations, clubs, and all associations or
combinations of persons whenever acting for themselves
or by an agent, servant, or employee.

« _ . .
e steeni ] feeni fations))
((t6y—"€ampershatt-meanm -motorized vehiciccon-

tmmg—sieepmg—andfor—housckcepmg—accommvdaﬂm
shat—imchd el it ’ -

typc—body,—a—convcrtcd-bns,—orany-simﬁaftypc-vchith))

(€9 Fraiter—sitc"—shatt-mean—designated —camping

sites—which—have—water-andfor—clectricalfacititres—avait=

a-b{e—forhookup,—and-wvhich-a-rc-dtsigﬂcd—fm—fhﬁw
; t )
(483 "-'S .. e tesi l .

.
3|tlc.sln :"d' arc-designed fﬁ' th: usc'af]t:ut] :a"'“'s] a‘nld

(5) "Recreation vehicle" shall mean a vehicle/trailer
unit, van, pickup truck with camper, motor home, con-
_verted bus, or any similar _type vehicle which contains
sleeping and/or housekeeping accommodations.

(6) "Improved campsite” shall mean designated
camping sites which have at least two facilities including
water, sewage, or_electricity available for hookup and
which are designed for the use of persons with recreation
vehicles or tents.

(7) "Standard campsite” shall mean_ designated
camping sites which .have one or less facilities of water,
electricity or sewage available for hookup and which are
designed for the use of persons with recreation vehicles
or tents.

(($99))(8) "Camping" shall mean erecting a tent or
shelter or arranging bedding, or both, for the purpose of,
or in such a way as will permit remaining overnight, or
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parking a ((traiter;camper;)) recreation vehicle or other
vehicle for the purpose of remaining overnight.

(9) "Group camping areas" are designated areas usu-
ally primitive with minimal utilities and site amenities
and are for the use of organized groups. Facilities and
extent of development vary from park to park.

(10) "Emergency area” is an area in a park which can
be used for camping but is not part of the designated
overnight camping area.

((469))(11) "State Park Area” shall mean any area
under the ownership, management, or control of ‘the
Commission, including trust lands which have been
withdrawn from sale or lease by order of the Commis-
sioner of Public Lands and the management of which
has been transferred to the Commission, and specifically
including all those areas defined in WAC 352-16-020.

Reviser's Note: RCW 34.04.058 rcquircs. the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No. 39,
filed May 1, 1978)

WAC 352-32-030 CAMPING. (1) No person shall
camp in any State Park area except in areas specifically
designated and/or marked for that purpose or as direct-
ed by a ranger.

(2) Occupants shall vacate camping facilities by re-
moving their personal property therefrom prior to 3:00
p.m., (or other appropriate, established time in parks
where camping is reserved) if the applicable ((usc))
camping fee has not been paid or if the time limit for
occupancy of the campsite ((ortratter-site)) has expired
or the site is reserved by another party. Remaining in a
campsite ((or—traiter—site)) beyond the established
checkout time shall subject the occupant to the payment
of an additional camping fee.

(3) No tent camper shall be allowed to occupy a des-
ignated trailer site except as directed by a ranger. Use of
trailer improved campsites by tent campers shall be sub-
ject to payment of the trailer improved campsite fee ex-
cept when directed by a ranger to occupy an improved
campsite.

(4) A ((traiter-site-or)) campsite is considered occu-
pied when it is being used for purposes of camping by a
person or persons who have paid the ((dattyuse)) camp-
ing fee within the applicable time limits or when it has
been reserved through the appropriate procedures of the
reservation system. No person shall take or attempt to
take possession of a campsite ((or-traitersite)) when it is
being occupied by another party, or when informed by a
ranger that such site is occupied, or when the site is
posted with a "reserved” sign. In the case of a reserved
site, a person holding a valid reservation for that specific
site may occupy it according to the rules relating to the
reservation system for that park.

(5) In order to afford the general public the greatest
possible use of the State Park system, on a fair and
equal basis, continuous occupancy of facilities by the
same person shall be limited to seven (7) consecutive
days in one park. This limitation shall not apply to those
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individuals who meet the qualifications of WAC 352—
32-280'and WAC 352-32-285.

(6) The number of vehicles occupying ((camping—fa-
cilittes)) a_campsite shall be limited to one car or one
recreational vehicle ((camper;—or-onesuch—vehicle—with

. itc)). A greater number may
be authorized in specific areas when constructed facili-
ties so warrant.

(7) Persons traveling by bicycles, motor bikes or other
modes of transportation and utilizing ((regularcampor
traiter)) campsites shall be limited to six persons per
site. :

(8) ((ﬁmmﬂuﬂcd—h—mm
group—camping-arcas—A—group—camping—arca—is—desig-
ignated—camp—or—tratter—area—Facilitics—and—extent—of

park:)) All persons camping in organized groups shall
use designated group camp areas unless otherwise di-

rected by a ranger and shall ((using—thc—areas—must))
pay the applicable group camping fee ((cstablished—by
I Washi 5 Par] R .

€ommiission)).

A group can be any formalized group or an organized
collection of families wishing to camp together.

Group camping areas may be reserved in advance

through contact with the local ranger. Any group must .

have a leader who has reached the age of majority who
will be required to read and sign a "group use permit
and regulation form."

9) ((*n—cmcrgcncy—arca—is-m-afca—in—thc—mw
can~be-used-for-camping—but-notpart-of-the—designated
camp—or—tratter—area:)) Emergency camping areas set

aside in certain state parks may be used only when all

designated ((camp—or—tratter)) campsites are full but

may not be used prior to 9:00 p.m. Persons using emer-
gency areas must pay the standard campsite fee ((ap-

ites)) and must vacate ((beoutof))

the site by 8:00 the following morning.

AMENDATORY SECTION (Amending Administra-
tive Order No. 32, filed April 28, 1977)

WAC 352-32-045 RESERVATIONS FOR
GROUP DAY USE. (1) All reserved group day use ac-
tivities shall be arranged for only at those parks having
identified group day use activity areas. A group is de-
‘fined as 20 or more people engaged together and com-
monly in outdoor day use recreation at one park
location.

(2) Such identified group day use activity areas shall
have a predetermined use capacity. No group exceeding
this capacity in number shall use these areas.

(3) Use of these activity areas shall be by reservation.
Requests for reservations for groups of 20 to 250 shall
be made 15 days in advance and for groups in excess of
250 shall be made 30 days in advance of the proposed
use date, using the Group Use Permit. All conditions
outlined on the Group Use Permit shall be binding on
the group.

(4) A permit fee of five dollars shall be charged to
reservations granted under this WAC. Payment of the
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fee must be made with the submission of the Group Use
Permit request. In those cases where the fee is submitted
at a later date, it must be paid by certified check, bank
money order, or postal money order. Refunds will be
made only to those groups which cancel their reservation
seven or more days before the effective date of the
reservations.

(5) Reservation requests for groups of 20, but not ex-
ceeding 250, may be approved by the Park Manager of
the park the group is requesting to use. Reservations for
groups in excess of 250, but not exceeding 1,000, may be
approved by the Region Supervisor for the region in
which the park is located. Reservations for groups in ex-
cess of 1,000 may be approved by the Assistant Director
for Operations.

(6) A deposit shall be submitted with the request for
reservation. In those cases where the deposit is submitted
at a date later than the reservation request, it must be
paid by certified check, bank money order, or postal
money order. This deposit shall be held by the
Washington State Parks and Recreation Commission to
encourage the cleanliness and good order of the group
activity area. For groups of 20, but not exceeding 50,
this deposit shall be $35. For groups in excess of 50, but
not exceeding 100, this deposit shall be $75. For groups
in excess of 100, but not exceeding 500, this deposit shall
be $150. For groups in excess of 500, this deposit shall

- be $300. Refund of this deposit shall be determined after

an inspection of the area by (( ) a
ranger and the individuals responsible for the group.

(7) Reservations for all groups shall be made by a
person of the age of majority, who must be in attendance
during the group's activities.

(8) Any group wishing to sell or dispense alcoholic
beverages must request and obtain all appropriate li-
censes and permits. In order to sell alcoholic beverages,
the group must obtain a temporary concession permit
from the Headquarters office of the Washington State
Parks and Recreation Commission.

(9) It shall be within the authority of the Park Man-
ager, or his representative, to rescind the rights of a res-
ervation, and remove from the park, any or all members
of the group whose behavior, at any time, is in conflict
with any state laws, becomes detrimental to the health
and safety of the group or other park users, or becomes
so unruly as to affect the reasonable enjoyment of the
park by other park users.

AMENDATORY SECTION (Amending Administra-
tive Order No. 21, filed March 20, 1975)

WAC 352-32-050 PARK PERIODS. (1) The Di-

- rector shall establish for each State Park Area, accord-
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ing to existing conditions, times, and periods when it will
be open or closed to the public. Such times and periods
shall be posted at the entrance to the State Park Area
affected and at the park office. No person shall enter or
be present in a State Park Area after closing time except
when camping, in a designated campsite or ((tratfer
site)) camping area, who has paid the applicable ((use))
camping fee; as a State Parks employee; or as a guest of
a State Parks employee.
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(2) The Director may establish for each State Park
Area according to facilities, design, and/or staffing lev-
els, the number of individuals and/or vehicles allowed in
any State Park Area or structure at any given time or
period. No person shall enter in any State Park Area or
facility or bring in or cause to be brought in any vehicle
and/or persons which would exceed the capacity as es-
tablished by the Director and when the individual is in-
formed either by signs or by park staff that such
capacity has been met and the park is full.

AMENDATORY SECTION (Amending Administra-
tive Order No. 42, filed August 30, 1979)

WAC 352-32-250 STANDARD FEES
CHARGED. The following fees shall be charged in all
parks operated by the Washington state parks and rec-
reation commission: (1) Overnight camping — ((basic
camp)) standard campsite: $4.50 per night;

(2) Overnight camping — improved camp site (two or
more hookups): $6.00 per night;

(3) Overnight camping — reservation fee: $2.00 per
campsite for each reserved period.

((63))(@) Group camping area — certain parks: $.25
per person per night. Recreational vehicle ((¥ehicutar))
campers must pay the ((*bastc—camp™)) 'standard
campsite” fee;

((£4)))(5) Environmental Learning Centers: (ELC)
overnight camping (($+66)) $1.90 per camper per night;

(a) Camp Wooten and Cornet Bay Environmental
Learning Centers during the season the swimming pools
are operational: (($2:60)) $2.30 per camper per night;

(b) Environmental Learning Center day use only:
((35¢)) $.75 multiplied by the minimum capacity estab-
lished for each ELC or ((35¢)) $.75 for each member of
the group — whichever is higher;

((£59))(6) Hot showers: $.10 for four minutes shower
time;

((£63))(7) Electric Stoves: $.10 for thirty minutes
cooking time;

((6M))(8) Senior Citizens Pass: $12.00 per season
(from September 15 through April 30);

((€8))(9) Washington senior citizens and disabled or
handicapped persons found eligible under Chapter 330,
Laws of 1977, First Extraordinary Session and Chapter
((#51)) 131, Laws of 1979, First Extraordinary Session
shall be entitled to the issuance of an annual free pass
entitling the card holder and his "camping unit” to free
admission to any state park administered facility and
fifty percent discount on any camping fees levied by the
Commission. Military veterans found eligible under
Chapter ((#51)) 131, Laws of 1979, First Extraordinary
Session shall be entitled to receive a lifetime free pass
entitling the pass holder and his "camping unit” to free
admission to any state park administered facility and
free use of any campsite within the state park.

(a) A camping unit includes the pass holder and guest
or guests in one car or one (( 5 t

Washington State Register, Issue 80-05

)) recreational vehicle per
overnight campsite. A greater number may be author-
ized in specific areas when constructed facilities so
warrant.

(b) Persons traveling by bicycle or motor bike, or
mode of transportation other than those referenced
above, and who are utilizing ((bastccamp-or)) overnight
campsites shall be limited to six persons per site.

(c) These guidelines will also apply to group camping
and emergency areas.

((€99))(10) Adirondacks — not to include those located
in ELC areas: Same as fee charged for improved camp-
site ((with-two—ormorc—hookups)). Occupancy shall be
limited to the number of built—in bunks provided.

()1 ((
st is)) This regulation shall be-

come effective ((October+-1979)) May 5, 1980.

These fees do not apply in those circumstances set forth
in WAC 352-32-280 and WAC 352-32-285 as now or
hereafter amended.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

" published above varies from its predecessor in certain respects not in-
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dicated by the use of these markings.

WSR 80-05-008
NOTICE OF PUBLIC MEETINGS
CLARK COLLEGE
[Memorandum—April 2, 1980])

In accordance with the Open Public Meetings Act,
Clark College announces that the members of the Clark
College Board of Trustees will be attending the April 9
Groundbreaking Ceremonies of the College's 23-acre
Outdoor Physical Education Facility at 10:30 a.m.

No board meeting will be convened, and no action will
be taken by the Board of Trustees during this event.

WSR 80-05-009
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

{Memorandum~—April 4, 1980]

The State Hospital Commission will meet in Seattle at
the Vance Airport Inn, beginning at 9:30 a.m. on
Thursday, April 24, 1980. The hospitals scheduled for
informal hearing have previously filed with the Commis-
sion their annual budget and rate requests or their re-
quests for amendments to their previously approved
budget and rates. Staff findings and recommendations
will be prepared and transmitted to the scheduled hospi-
tals and to members of the Hospital Commission in ac-
cordance with WAC 261-40-135. Such information is
on file in the Commission's office and is available for
inspection. :
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WSR 80-05-010
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80—4—Filed April 7, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to apportion-
ment of state funds to school districts during a strike.

I, Frank B. Brouillet, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is teachers in at least
one large school district have made a convincing threat
of an imminent strike. These amendments are necessary
so that rules of the Superintendent of Public Instruction
governing apportionment of state funds to school dis-
tricts during strikes are in conformity with rules of the
State Board of Education governing approval of school
district basic education programs for apportionment
purposes.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.41-
-170 which directs that the Superintendent of Public In-
struction has authority to implement the provisions of
RCW 28A.41.130.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW), A

APPROVED AND ADOPTED April 7, 1980.

By Frank Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-131-015 PRESUMPTION OF AP-
PROVED PROGRAM OPERATION—STRIKES—
EXCEPTION—APPROVAL/DISAPPROVAL OF
PROGRAM DURING STRIKE PERIOD. It shall be
presumed that all school days conducted during a school
year for which the state board of education has granted
annual program approval are conducted in an approved
manner, except for school days conducted during the pe-
riod of a strike. The following shall govern the approval
or disapproval of a program conducted during the period
of a strike:

(1) Upon the submission of a complaint of substan-
dard program operation by a credible observer, the sup-
erintendent of public instruction may investigate the
complaint and program being operated during the strike.

(2) The district's program shall be deemed disap-
proved if the investigation of the superiptendent estab-
lishes -a violation of any one or more of the following
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standards or a violation of deviations from such stand-
ards approved by the state board:

(a) That portion of WAC ((
€))180-16-220(2) which requires that all administrators,
except superintendents, deputy superintendents, and as-
sistant  superintendents((—must)) have proper
credentials((3));

(b) That portion of WAC ((+86=+6=165(Dtd})) 180-
16-220(2) which requires that all teachers have proper
credentials,

(¢) The school district shall provide adequate instruc-
tion for all pupils in attendance;

(d) WAC ((H86=16=165(H()—())180-16-240(2)(g)
which requires that adequate provisions ((must)) be
made for health and safety of all pupils((3));

(e) The local district shall have a written plan for
continuing the school program during this period. and

(f) The required ratio of enrolled pupils to certificated
personnel for the first five ((¢5))) days shall not exceed
60 to |1, for the next five ((9))) days shall not exceed 45
to 1, and thereafter shall not exceed 30 to 1.

(3) Program disapproval shall be effective as of the
day following transmittal of a notice of disapproval by
the superintendent of public instruction and shall apply
only to those particular school days encompassed in
whole or in part by the remainder of the strike period.

(4) The decision of the superintendent shall be final
except as it may be reviewed by and at the option of the
state board of education.

(5) The program shall be deemed approved during
those days of operation for which a trial court order is in
effect ordering striking employees to work.

WSR 80-05-011
EMERGENCY RULES
ATHLETIC COMMISSION
[Order 80-1—Filed April 8, 1980]

Be it resolved by the State Athletic Commission, act-
ing at Seattle Hilton Inn, Seattle, Washington, that it
does promulgate and adopt the annexed rules relating to:"

Amd WAC 36-12-020 Boxing weights and classes.
Amd WAC 36-12-310 Club physician.

Amd  WAC 36-12-320 Regarding suspensions.
Amd WAC 36-12-350 Tickets.

We, the State Athletic Commission, find that an

- emergency exists and that the foregoing order is neces-

sary for the preservation of the public health, safety, or
general welfare and that observance of the requirements
of notice and opportunity to present views on the pro-
posed action would be contrary to public interest. A
statement of the facts constituting such emergency is
health, welfare and safety of boxing and wrestling
participants.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the State Athletic Commission as

- authorized in chapter 67.08 RCW.

[35]
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 5, 1980.

By Del Smith
Chairman

AMENDATORY SECTION (Amending Rule .04.020,
filed 9/22/60, 3/17/60)

WAC 36-12-020 BOXING WEIGHTS AND
CLASSES.

Flyweight ......cccvnivinnnncnnes 112 pounds or under
Bantamweight ................ over 112 to 118 pounds
Featherweight................. over 118 to 126 pounds
Junior lightweight .......... over 126 to 130 pounds
Lightweight .................... over 130 to 135 pounds
Junior welterweight........ over 135 to 140 pounds
Welterweight.................. over 140 to 147 pounds
Middleweight.................. over 147 to 160 pounds
Light heavyweight.......... over 160 to 175 pounds
Cruiserweight ................. over 175 to 190 pounds
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mail to the commission his written report on boxers ex-
amined, within twenty—four hours.

(4) The physician shall be in attendance at the ring-
side during all the contests and shall be prepared to as-
sist should any serious emergency arise. The commission
physician at ringside will have the authority to stop a
fight when he considers a ((boy)) boxer badly injured or
in no shape to continue. Whenever a fight is stopped be-
tween rounds by the physician or otherwise because of
injuries, the opponent shall be credited with a TKO for
the round just concluded. No bout shall be allowed to
proceed unless the physician is in his seat. This also ap-
plies, where applicable, to wrestling matches.

(5) The club physician shall have a suitable place or
room in which to make the examinations. Physicians,
other than those licensed by the commission shall not be
allowed in the dressing room of any boxer before a bout.

(6) Physicians are to report boxers who fail to comply
with the rule that any boxer presenting himself for
physical examination must be clean in person and
clothing.

(7) A boxer rejected by a club physician for disa bility

- will be placed on the suspended list until it is shown that

such disability no longer exists.

AMENDATORY SECTION (Amending Rule .04.320,

all over ((+75))190 pounds

No contests shall be scheduled, and no contestants
shall engage in a boxing contest where the weight differ-
ence exceeds the allowance as shown in the following
schedule, without the written approval of the
commission. '

112 Ibs.—118 Ibs.
118 1bs.—126 1bs.
126 1bs.—130 Ibs.
130 Ibs.—135 Ibs.
135 1bs.—140 Ibs.
140 lbs.—147 Ibs.
147 1bs.—160 Ibs.

not more than 3 Ibs.
not more than 5 Ibs.
not more than 7 Ibs.
not more than 7 lbs.
not more than 9 Ibs.
not more than 9 Ibs.
not more than 11 Ibs.
160 1bs.—175 Ibs. not more than 12 Ibs.
175 1bs.—190 Ibs. not more than 15 Ibs.
190 Ibs. and over, no limit.

AMENDATORY _SECTION
.04.310(4), filed 12/6/67)

WAC 36-12-310 CLUB PHYSICIAN. (1) Within
eight hours of entering the ring each contestant must be
given a thorough physical examination by a physician
who has been appointed by the commission.

(2) Should the boxer examined prove unfit for compe-
tition, through physical injury, faulty heart action, the
presence of any infection or contagious disease, or any
weakness or disability discovered by the physician that
should bar him, the boxer must be rejected and immedi-
ate report of tuai fact made to the club and the
inspector.

(3) One hour before the start of a boxing show the
physician shall certify to the inspector in writing over his
signature that the contestants passed by him are in good
physical condition to engage in the contest, and shall

(Amending Rule
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filed 9/22/60, 3/17/60, subsections (11) and (12), filed
4/17/64)

WAC 36-12-320 REGARDING SUSPENSIONS.
(1) Clubs and their matchmakers will take notice of the
suspension bulletins sent out by the commission, and will
not permit any person under suspension to take any part
whatsoever, as a participant or in arranging or conduct-
ing matches or exhibitions, during the period of
suspension.

(2) Every person debarred or suspended by the com-
mission shall refrain from participating in any detail of
matchmaking or holding bouts during such disbarment
or suspension.

(3) All persons under suspension or whose licenses
have been revoked are barred from the dressing rooms of
all clubs, and from occupying seats within six rows of
the ring platform, and from approaching within six rows
of seats from the ring platform and from holding inter-
course in the arena with any of the principals in the
bouts, or their managers or seconds or the referee, di-
rectly or by messenger, during any boxing show. Any vi-
olator of this rule is to be ejected from the arena or club
building, and the price paid for the ticket shall be re-
funded to him upon his presenting the ticket stub at the
box office, and he shall thereafter be barred entirely
from all club arenas in this state during the holding of
contests or exhibitions. :

(4) Any person holding license under this commission
who has been suspended for using dishonest methods to
affect the outcome of any contest, or for any conduct
reflecting serious discredit upon the sport of boxing shall
not be eligible for reinstatement.

(5) Any manager under temporary suspension shall be
considered to have forfeited for the duration of his sus-
pension all rights in this state held under the terms of
any contract with a licensed boxer. Any attempt by a
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suspended manager to exercise such contract right shall
make the suspension permanent, and a boxer who con-
tinues any of the contract relations with a suspended
manager shall be indefinitely suspended.

(6) Any person holding license under the commission
may be suspended for violations of the law or the rules,
or for arrest or conviction on a charge involving moral
turpitude.

(7) A boxer whose manager has been suspended may
continue boxing independently during the term of such
suspension, signing his own contract for matches. No
payment of a boxer's earnings may be made by any li-
censed club to a manager under suspension, or to his
agent, but the purse in full shall be paid to the boxer.

(8) Revocation of license or permanent suspension of
a manager shall automatically cancel all of his contract
rights in this state under any and all contracts with box-
ers made under authority of this commission.

(9) In case of such revocation or permanent suspen-
sion the boxers are at liberty to operate independently
and make their own matches, or to enter into contracts
with other managers licensed by the commission and in
good standing.

(10) Following the knockout or technical knockout of
a boxer, that boxer shall have his license to box sus-
pended for a minimum period of 30 days. Boxers will not
be permitted to engage in any contact boxing during this
period without approval of the commission.

This suspension to take effect immediately following
the knockout or technical knockout. If the commission
feels that a 30 day suspension is not sufficient they may
impose a longer period or the suspension may be for an
indefinite period pending the outcome of a physical
examination.

(11) Any contestant who has lost six consecutive
fights must be automatically suspended and cannot be
reinstated until he has submitted to a medical
examination.

AMENDATORY SECTION (Amending Rule .04.350,
filed 9/22/60, 3/17/60)

WAC 36-12-350 TICKETS. (1) The sale of tickets
for any proposed exhibition is prohibited until plans
showing the seating arrangement, aisle spacing, exit fa-
cilities, and the location of fire appliances have been ap-
proved by the fire department.

(2) Clubs may use only tickets obtained from a print-
er approved by the commission. Authorized printers
shall send by mail to the commission office, not less than
twenty—four hours before the exhibition for which the
tickets have been printed a sworn inventory of all tickets
delivered to any licensed club. This inventory shall ac-
count also for any over prints, changes or extras. Clubs
will notify printers of this requirement.

(3) No exchange of tickets shall be made except at
the box office, and no ticket shall be redeemed after the
show has taken place. Tickets in the hands of agencies
must be returned to the box office not later than two
hours after the show has started.

(4) All tickets, exclusive of working press, official,
employee, and photographer, shall have the price and
name of club and date of show printed plainly thereon.
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Changes in ticket prices or dates of shows must be re-
ferred to the commission for approval.

(5) No ticket shall be sold except at the price printed
on it.

(6) Every club holding either boxing or wrestling
matches must have printed on the stub of every ticket
sold the following advice:

"Retain this coupon in event of postponement or no
contest. Refund $........... "

The price paid for the ticket shall be printed in the
foregoing blank space and the coupon detached and re-
turned to the ticket holder at the entrance gate. This
coupon check shall also show the name of the club, and
date of the exhibition, and shall be redeemed at its face
value by the club upon presentation by the purchaser if
the advertised main event is postponed or does not take
place as advertised.

(7) Tickets of different prices must be printed on
cardboard of different colors.

(8) Inspectors will check numbers and places of ticket
cans at gates and see that they are sealed and padlocked,
and after the show have them opened and tickets count-
ed under their supervision.

(9)(a) All tickets issued to the press shall be marked
"Press." Working press tickets shall be consecutively
numbered to correspond to the seats and shall not be is-
sued to exceed the comfortable seating capacity of the
press box surrounding the ring, and no one, except the
officials designated by the commission and the time-
keeper, shall be allowed to sit at the press table unless
actually engaged in reporting the contest.

(b) All complimentary and attache tickets shall be
marked " Complimentary” and "Attache” in large let-
ters. Attache tickets must be made available for com-
mission use.

(¢) No person shall be admitted to any wrestling show
or boxing contest, held in the state of Washington with-
out presenting to the doorkeeper an official ticket, or
pass.

(d) Each promoter shall provide himself with a rubber
stamp with the word " Attache” thereon.

(e) The persons who may receive "Attache" passes or
tickets for admission are included in the following list:

(i) Officials connected with the specific boxing or
wrestling show on any given date.

(i) Actual contestants.

(iii) Licensed seconds scheduled to work for said
contestants.

(iv) Managers of actual contestants.

(v) Ushers scheduled to work at the specific show.

(vi) An agreed number of firemen and policemen in
uniform, who are assigned to work at the specific show.

(vii) Two working newspaper reporters from each dai-
ly newspaper in the city where show is held. In case of a
major or championship match, special arrangements
may be made with the commission for passes to out—of—
town ((mewspapernren)) newsreporter, actually engaged
in reporting the show. :

(viii) Building custodian or manager, commission in-
spectors and referees assigned to work at a specific show.

All other persons to whom passes are issued by the
management, including newspaper employees, check
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room employees, concessionaires, peanut, popcorn and
refreshment vendors, must each present his pass to the
box office window and purchase a state tax ticket for
which he shall pay as follows: If the established price is
$1.00 or less (exclusive of federal tax) the state tax is5
cents, if the established price is more than $1.00 and not
over $2.00, the state tax ticket will cost 10 cents, if the
established price is more than $2.00 and not over $3.00
the state tax ticket will cost 15 cents. Add 5 cents for
each dollar or fraction thereof in excess of an established
price of $3.00—example, a $4.00 top will cost 20 cents,
a $5.00 top will cost 25 cents.

If the promoter elects to make a service charge on his
passes, he must include in his charge the amount of the
federal tax; the state tax as per the schedule set forth in
this section and any other taxes, such as local city tax.

The pass and the tax ticket must be presented to the
ticket taker at the door in order to gain admission.

No policemen, firemen, constables and/or employees
of the sheriff's office either in uniform or in civilian at-
tire should be admitted to any boxing or wrestling show
without a pass and tax ticket, except policemen and fire-
men designated in subsection ( 9) (e) (vi) of this section.
FIVE PERCENT STATE TAX MUST BE PAID ON
THE VALUE OF THE SEAT REGARDLESS OF
COURTESY TICKETS OR ANY OTHER FORM OF
PARTIAL PASS.-

(10) Complimentary passes shall be limited to one
* percent of the seating capacity of the house unless per-
mission is obtained from the state athletic commission to
exceed the said one percent.

(11) Under no circumstances shall a ticketholder be
passed through the gate without having the ticket sepa-
rated from the stub, or be allowed to occupy a seat, un-
less in possession of a ticket stub.

(12) Ushers must see to it that spectators get the seats
their ticket stubs entitle them to, and that anyone occu-
pying such seat unlawfully is asked to vacate, and if
necessary is ejected.

(13) The sale of tickets cannot exceed the seating ca-
pacity of the house, and no person can be sold the right
of admission without a ticket.

(14) Whenever an exhibition is given an authorized
representative of the licensed club holding such exhibi-
tion shall, in addition to the written report required by
the commission, give a memorandum in writing to the
inspector immediately after the close of the box office,
showing the number of each class of tickets unsold or
unused, and permit the inspector to examine all unsold
or unused tickets, stubs, coupons, books, cash, and all
other matters relating to the box office and ticket takers.
The inspector will make formal report to the commission
by mail immediately upon the completion of such exam-
ination. Any fraud on the part of the club's representa-
tive will be deemed the act of the club.

1
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WSR 80-05-012
EMERGENCY RULES
DEPARTMENT OF GAME
[Order 97—Filed April 8, 1980}

Be it resolved by the undersigned, Ralph W. Larson,
Director, Washington State Department of Game, that [
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
relating to closure of the Columbia River from Megler—
Astoria Bridge upstream to Highway 12 Bridge at Pasco
including Drano Lake and the Wind River from its
mouth upstream to Shipherds Falls and the Klickitat
River from its mouth upstream to the Fisher Hill Bridge
to the taking of all trout including steelhead until June
1, 1980, WAC 232-28-60201.

I, Ralph W. Larson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to the public interest. A statement of the facts
constituting such emergency is an extremely depressed
run (less than 40% of desired escapement) of upriver
spring chinook salmon are currently moving upstream in
the Columbia River. It is necessary to close other fisher- -
ies that may intercept these fish to prevent incidental
catch and handling that would result in direct or delayed
mortalities. Pursuant to RCW 77.12.010 this closure is
necessary to maximize public recreational opportunities.
Future recreational fisheries for Columbia River spring
chinook may be threatened if this age group is not fully
protected. Such a closure will not result in an .over—es-
capement of steelhead trout.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedures
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED April 10, 1980.

Ralph W. Larson
Director

NEW SECTION

WAC 232-28-60201 CLOSURE OF THE
COLUMBIA RIVER FROM MEGLER-ASTORIA
BRIDGE UPSTREAM TO HIGHWAY 12 BRIDGE
AT PASCO INCLUDING DRANO LAKE AND
THE WIND RIVER FROM ITS MOUTH UP-
STREAM TO SHIPHERDS FALLS AND THE
KLICKITAT RIVER FROM ITS MOUTH UP-
STREAM TO THE FISHER HILL BRIDGE TO
THE TAKING OF ALL TROUT INCLUDING
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STEELHEAD UNTIL JUNE |, 1980. Notwithstanding
the provisions of WAC 232-28-602, it shall be unlawful
for any sports fishermen to take, fish for, or possess trout
including steelhead trout in the Columbia River from
Megler-Astoria Bridge upstream to Highway 12 Bridge
at Pasco including Drano Lake and the Wind River
from its mouth upstream to Shipherds Falls and the
Klickitat River from its mouth upstream to the Fisher
Hill Bridge.

This regulation shall become effective April 10, 1980,
12:00 midnight, and remain effective until June 1, 1980.

WSR 80-05-013
ADOPTED RULES
SECRETARY OF STATE
[Order 80-2—Filed April 8, 1980]

I, Bruce K. Chapman, Secretary of State, do promul-
gate and adopt at the office of the Secretary of State,
Legislative Building, Olympia, Washington, the annexed
rules relating to the procedures for preparation, mainte-
nance, distribution, and filing of precinct maps and cen-
sus correspondence listings.

This action is taken pursuant to Notice No. WSR 80—
03-119 filed with the code reviser on March 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 29.04.140
which directs that the Office of the Secretary of State
has authority to implement the provisions of RCW
29.04.130.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 8, 1980.

By Robert E. Mack
Assistant Secretary of State

CHAPTER 434-69
MAPS AND CENSUS CORRESPONDENCE

LISTINGS

WAC _

434-69-005 Authority and purpose.

434-69-010 Definitions.

434-69-020 Precinct maps — Availability and
distribution.

434-69-030 Precinct lists — Preparation and
filing.

434-69-040 Base maps, census overlay maps, and
related information — Duties of
the secretary of state.

434-69-050 Precinct overlay maps —
Preparation.

434-69-060 Census correspondence listings —

Preparation.
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434-69-070 Detail maps and census correspon-
dence listings — Maintenance, dis-
tribution, and filing.

434-69-080 Compensation to county auditors for

direct expenses.

NEW SECTION

WAC 434-69-005 AUTHORITY AND PUR-
POSE. These rules are adopted under authority of RCW
29.04.140 pursuant to Chapter 34.04. RCW to establish
and govern the procedures in the census mapping project
by the secretary of state.

NEW SECTION

WAC 434-69-010 DEFINITIONS. As used in
these regulations:

(1) "Census mapping project” includes all functions
performed by the secretary of state and each county au-
ditor in the preparation, maintenance, distribution, and
filing of precinct maps, detail maps, and census corre-
spondence listings pursuant to RCW 29.04.130.

(2) "Secretary of state” includes the secretary of
state, assistant secretary of state, deputy secretary of
state, or any other person authorized by the secretary of
state to act in his or her behalf in the census mapping
project.

(3) "County auditor" includes each county auditor,
county elections official, or any other person authorized
by the county auditor to act in his or her behalf in the
census mapping project.

(4) "Census maps" refers to the maps provided by the
U.S. Census Bureau which indicate census unit bounda-
ries and numeric identification of such census units.

(3) "Census units” refers to the census geographic
area designations for which the population count will be
reported including census tracts, block groups, blocks,
enumeration districts, and county census divisions.

(6) "Precinct maps” refers to the maps prepared by
each county auditor pursuant to RCW 29.04.130 which
indicate the boundaries and numeric identification of
each precinct in that county.

(7) "Precinct lists" refers to the lists prepared by each
county county auditor pursuant to RCW 29.04.050(3)
which indicate the names and consecutively assigned
numbers of each precinct in that county.

(8) "Base maps” refers to the sets of mylar maps of
each county which are provided by the secretary of state
on which final detail maps will be prepared.

(9) "Census overlay maps" refers to the mylar overlay
maps prepared by the secretary of state which indicate
census unit boundaries and numeric identification for the
area covered by each base map.

(10) "Precinct overlay maps" refers to the mylar
overlay maps prepared by each county auditor which in-
dicate precinct boundaries and numeric identification for
the area covered by each base map.

(11) "Detail map" refers to the sets of maps produced
by the combination of the base maps with the corre-
sponding census and precinct overlay maps for each
county.
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(12) "Census correspondence listings" refers to the
lists prepared by each county auditor pursuant to RCW
29.04.130 which indicate the census units or portions of
census units contained in each precinct in that county.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 434-69-020 PRECINCT MAPS
AVAILABILITY AND DISTRIBUTION. 1) Pursuant
to the provisions of RCW 29.04.130, on or before July 1,
1980, each county auditor shall prepare for public in-
spection and use precinct maps of that county. 2) on or
before July 18, 1980, each county auditor shall transmit
to the secretary of state one complete set of precinct
maps of that county. 3) Each county auditor shall also
send one copy of the precinct maps of each city or town
in that county to the clerk of that city or town.

NEW SECTION

WAC 434-69-030 PRECINCT LISTS — PREP-
ARATION AND FILING. On or before July 18, 1980,
each county auditor shall prepare and transmit to the
secretary of state a precinct list of that county. Precinct
names shall be listed in alphabetical order and shall also
be numbered consecutively.

- NEW SECTION

WAC 434-69-040 BASE MAPS, CENSUS
OVERLAY MAPS, AND RELATED INFORMA-
TION -— DUTIES OF THE SECRETARY OF
STATE. On or before September 15, 1980, the secretary
of state shall prepare and transmit to each county audi-
tor the following: 1) a set of base maps of that county;
2) a set of census overlay maps for each base map of
that county; and 3) a sequential census unit listing, pro-
vided by the U.S. Census Bureau, which indicates all
census units delineated on the census and base maps of
that county.
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NEW SECTION

WAC 434-69-050 PRECINCT OVERLAY
MAPS — PREPARATION. Pursuant to the provi-
sions of RCW 29.04.130, each county auditor shall pre-
pare precinct overlay maps for each base map of the
county and each city and town within that county ac-
cording to the following procedures:

1) Precinct overlay maps shall be prepared on the re-
producible mylar overlays provided by the secretary of
state; 2) Each county auditor shall transfer all precinct
boundaries and numeric identification in red ink onto the
mylar overlay for each base map of that county; and 3)
Each overlay map shall include the following identifica-
tion in the lower left hand corner: a) the name of the
area covered by the map; b) an arrow indicating north;
and c) the preparation date of the precinct overlay map.

NEW SECTION

WAC 434-69-060 CENSUS CORRESPON-
DENCE LISTINGS — PREPARATION. Pursuant to
the provisions of RCW 29.04.130, each county auditor
shall prepare a census correspondence listing according
to the following procedures: 1) Record the census tracts
or county census divisions (CCD) and the smallest cen-
sus units in each area for which population counts are to
be reported from the sequential census unit listing sup-
plied by the U.S. Census Bureau. (The order of census
information on the census correspondence listing shall be
identical to the sequential census unit listing.) 2) Record
the number or numbers, as assigned pursuant to RCW
29.04.050(3), of each precinct which is wholly or par-
tially coextensive with the census unit; 3) Wherever cen-
sus unit or precinct boundaries are not coincident,
estimate for each portion of a split census unit, the pro-
portion of the total number of registered voters residing
in each precinct containing a portion of the split census
unit. (Each county auditor shall refer to current voter
registration lists and other available information to de-
termine such estimated proportion of registered voters.
Such estimates shall be expressed to at least the nearest
10 percent of the total number of registered voters with-
in the precinct.)

The census correspondence listings shall be prepared in
substantially the followirig form:

County Map sheets
Census Tract Block Precinct 7 of Reglistered
CcCcD ED Number Voters

[40]
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NEW SECTION

WAC 434-69-070 DETAIL MAPS AND CEN-
SUS CORRESPONCENCE LISTINGS — MAIN-
TENANCE, DISTRIBUTION, AND FILING. 1) On
or before November 1, 1980, each county auditor shall
send to the secretary of state the complete set of mylar
detail maps and census correspondence listings for that
county; 2) The secretary of state shall maintain the
original sets of mylar detail maps of each county; 3) The
secretary of state shall reproduce and distribute copies of
detail maps to each county auditor for the actual cost of

reproduction; and 4) Each county auditor shall maintain

copies of precinct maps, detail maps, and census corre-
spondence listings of the county. Such maps shall be
available for public inspection during normal office
hours. Copies shall be made available to the public for a
fee necessary to cover the cost of reproduction under
such rules as the county auditor has adopted pursuant to
RCW 42.17.260.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 434-69-080 COMPENSATION TO
COUNTY AUDITORS FOR DIRECT EXPENSES.
1) Each county auditor may be reimbursed for direct
expenses incurred for the preparation of precinct overlay
maps and census correspondence listings. Compensation
shall be made at a maximum rate of $15.00 per 1,000
registered voters, as of the 1980 general election, for
personnel costs, and $2.00 per 1,000 registered voters, as
of the 1980 general election, for supply costs. 2) On or
before April 1, 1981, each county auditor may submit to
the secretary of state an invoice voucher for compensa-
tion for direct expenses. For auditing purposes, a de-
tailed summary indicating the number of personnel,
number of hours worked, and supplies used in the census
mapping project must be submitted with the invoice
voucher.

WSR 80-05-014
ADOPTED RULES

SECRETARY OF STATE
[Order 80-1—Filed April 8, 1980)

1, Bruce K. Chapman, Secretary of State, of the State
of Washington, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to declarations
and affidavits of candidacy.

This action is taken pursuant to Notice No. WSR 80—
03-115 filed with the code reviser on March 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Office of the Secretary of State
as authorized in RCW 29.04.080.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED April 8, 1980.
By Robert E. Mack
Assistant Secretary of State

NEW SECTION

WAC 434-28-012 DECLARATION AND AFFI-
DAVIT OF CANDIDACY — OFFICES SUBIJECT
TO A PRIMARY. Declarations and affidavits of candi-
dacy for all partisan and nonpartisan offices subject to a
primary shall be filed in substantially the following form:

DECLARATION AND AFFIDAVIT OF CANDIDACY
)

) ss.

)
DECLARATION

(1) I, _(Print name as you are registered to vote) ,
declare that I am a registered voter residing at
() (Street and number or rural route) : ,
(City or town) s (Zip code) _, County of
, state of Washington; that,
at the time of filing this declaration, I am legally
qualified to assume office if elected; that I hereby
declare myself a candidate for nomination to the
office of
(Name of the office)
(Congressional or legislative district,
—_county, city, or other jurisdiction)
(Position number, if applicable)
(Director or commissioner district, if any), for

O a full term or a full term and a short term or
[J an unexpired term at the primary election to
be held on the
day of September, 19__; that
[ this office is nonpartisan or
O] this office is partisan and I hereby request
that my name be printed on the official primary
ballot as
OJ a candidate of the party or
O an independent candidate nominated pursuant
to chapter 29.24 RCW and; that
O there is no filing fee because the office is
without a fixed annual salary, or
O I accompany herewith the sum of
dollars, the fee required by law of me for becoming
a candidate, or
O I am without sufficient assets or income to pay
the fee required by law.

State of Washington

County of

3

4

(5)
(6)

Q)

AFFIDAVIT

FURTHER, I do solemnly swear, or affirm, that I will support the
Constitution and laws of the United States and the Constitution and
laws of the state of Washington.

(Print name exactly as you wish

{Phone number, optional) it to appear on the ballot)
(Signature of candidate as registered to vote)

Subscribed and sworn to before me this day of

, 19
(Signature of acknowledging official)

(SEAL)

(Title of acknowledging official)

The forms shall measure eight and one-half inches by

‘eleven inches and may also contain space for recording
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the date and time of filing and a sequential filing and
receipt number. One copy of each properly executed and
filed declaration and affidavit of candidacy shall be for-
warded to the public disclosure commission as required
by RCW 29.18.040. One copy of each properly executed
and filed declaration and affidavit of candidacy, contain-
ing such information on the requirements of chapter 42-
.17 RCW as may be provided by resolution of the public
disclosure commission, shall be returned to the
candidate.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

WAC 434-28-010 DECLARATION OF CANDI-
DACY — PARTISAN OFFICES OTHER THAN
PRECINCT COMMITTEEMAN

WAC 434-28-030 DECLARATION OF CANDI-
DACY — NONPARTISAN OFFICES SUBJECT TO
A PRIMARY.

WSR 80-05-015
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 339—Filed April 9, 1980]

I, Bert L. Cole, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule postponing the "closed season” for industrial re-
quirements until May 15, 1980 for all of Washington.
Extending the winter burning permit rules to May 15,
1980 statewide.

I, Bert L. Cole, find that an emergency exists and that
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is postponing the "closed season”
for industrial requirements until May 15, 1980 for all of
Washington. Extending winter burning permit rules to
May 15, 1980 statewide due to adequate amounts of
rainfall and the reduction of risk to life and property
from burning.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.150,
76.04.251 and 76.04.252 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED April 9, 1980.
By Bert L. Cole
Commissioner of Public Lands

AMENDATORY SECTION (Amending Order 169,
filed 8/7/73)

WAC 332-24-090 SMALL OUTDOOR FIRES
FOR RECREATION AND YARD DEBRIS DISPOS-
AL - REQUIREMENTS - FAILURE TO COMPLY.
(1) The fire must not include rubber products, plastics,
asphalt, garbage, dead animals, petroleum products,
paints or any similar materials that emit dense smoke or
create offensive odors when burned.

(2) A person capable of extinguishing the fire must
attend it at all times and the fire must be extinguished
before leaving it.

(3) A serviceable shovel and, at least, five gallons of
water must be within the immediate vicinity of the fire
during the period (Aprit+5) May 15 through October
15 in Western Washington and (Aprit=5) May 15
through June 30 in Eastern Washington.

(4) No fires are to be within fifty (50) feet of
structures.

(5) For the period (Apriti5) May 15 through Octo-
ber 15 in Western Washington and (Aprit15) May 15
through June 30 in Eastern Washington, the material to
be burned shall be in hand built piles no more than four
(4) feet in diameter and three (3) feet in height.

(6) For the period October 16 through (Aprit—15)
May 15 in Western Washington and October 16 through
(Apriti4) May 14 in Eastern Washington, the material
to be burned shall be in piles no more than ten (10) feet
in diameter.

(7) Only one pile at a time may be burned and each
pile must be extinguished before lighting another.

(8) The material to be burned must be placed on bare
soil, gravel, bars, beaches, green fields, or other similar
areas free of lammable material for a sufficient distance
adequate to prevent the escape of fire.

(9) Burning must be done during periods of calm to
very light winds. Burning when the wind will scatter
loose flammable materials, such as dry leaves and clip-
pings, is prohibited.

(10) If the fire creates a nuisance from smoke or fly
ash, it must be extinguished.

(11) Persons not able to meet the requirements (1-10)
must apply for a written burning permit through the
Area office of the State of Washington, Department of
Natural Resources.

A bucket may be substituted for the water require-
ment, if the burning is adjacent to an accessible body of
water. A charged garden hose line or other adequate
water supply capable of extinguishment of the fire may
be substituted for the five gallon water requirement.

Failure to comply with these rules voids permission to

‘burn and the person burning is in violation of RCW 76-

.04.150 and subject to the penalties therein.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 80-05-016
ADOPTED RULES
STATE EMPLOYEES
INSURANCE BOARD
[Order 2-80—Filed April 10, 1980] -

Be it resolved by the State Employees Insurance
Board, acting at Transportation Materials Lab,
Tumwater, Washington, that it does promulgate and
adopt the annexed rules relating to:

Amd WAC 182-12-115 Eligible employees and retirees.

Amd WAC 182-12-122 Surviving dependents eligibility.

Amd WAC 182-12-130 Retirees eligible for medicare.

Amd WAC 182-12-190  Retirees changing medical plans at
retirement.

New  WAC 182-12-132  Retirees returning to state employment.

Rep  WAC 182-12-135  Eligibility for employees on leave with-

out pay.

This action is taken pursuant to Notice No. WSR 80—
02-148 filed with the code reviser on February 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of thé State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 4, 1980.

By C. H. Shay
Group Insurance Analyst

AMENDATORY SECTION (Amendmg Order 5-78,
filed 7/26/78)

WAC 182-12-115 ELIGIBLE EMPLOYEES
AND RETIREES. The following definitions of eligible
employees and retirees of an eligible entity, as defined in
WAC 182-12-111, shall apply for all SEIB approved
plans except as otherwise stated in this chapter:

(1) "Full-time employees.” Those who work a full-
time work week for their agency and are expected to be
employed for more than six months.

(2) "Permanent part-time employees.” Those who do
not work full-time, but who are under continuous em-
ployment by an agency, and who are scheduled to work
at least 80 hours per month.

(3) "Career seasonal employees.” Those who work at
least 80 hours per month during a designated season for
a minimum of three months per year and who have an
understanding of continued employment with their
agency season after season. These employees become el-
igible to enroll when they return to state employment for
their second "season” of employment. Employees who
work on a seasonal basis and do not elect to self pay
during the break between seasons shall be treated as
"new" employees on return to work in a following
season. )
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(4) "Appointed and elected officials.” Legislators are
eligible on the date their term begins. All other elected
and full-time appointed officials of the legislative and
executive branches of state government are eligible on
the date their term begins or they take the oath of office,
whichever occurs first.

(5) "Judges." Justices of the supreme court and judg-
es of the court of appeals and the superior courts become
eligible on the date they take the oath of office.

(6) "Retirees ((or)) and disabled employees.” ((Re=
tirees)) Pcrsons retlrmg are eligible for ((onty-the-medi-

)) retirce_medical coverage if
they will immediately begin receiving a monthly retire-

ment income benefit from ((any-SEIB—=approved-retire-
ment—system;—and—employees)) a2 Washington state

sponsored retirement system. Employees who are per-
manently and totally disabled and deferring receipt of a
monthly retirement income benefit are likewise eligible,
prov1ded ((the—retireeordisabled—person—appltes)) they
apply for retiree medical coverage before their SEIB ac-
tive employee medical coverage ends. Persons retiring
who do not have waiver of premium coverage from any
SEIB life insurance plan are eligible for retiree life in-
surance, subject to the same qualifications as for retiree
medical coverage. Retirees and disabled employees are
not eligible for an employer premium contribution. The
Federal Civil Service Retirement System shall be con-
sidered a Washington state sponsored retirement system
for Washington State University Cooperative Extension
Service employees who hold a federal civil service ap-
pointment and who are covered under the SEIB program
at the time of retirement or disability.

AMENDATORY SECTION (Amendmg Order 5-78,
filed 7/26/78)

WAC 182-12-122 SURVIVING DEPENDENTS
ELIGIBILITY. The following classes of surviving de-
pendents may continue their coverage in the medical
program up to the age limits for dependent children by
premium withholding or direct payment of premlum €))

(« ;

death:)) Surviving spouse and/or eligible dependent
children of a deceased retiree who were covered as de-
pendents under the SEIB retiree medical plan at the
time of the retiree's death, and (2) surviving spouse
and/or eligible dependent children of a deceased em-
ployee who were covered as dependents under the SEIB
employee medical plan at the time of the employee's
death and who will immediately begin receiving a
monthly retirement income benefit from a Washington
state sponsored retirement system. (3) Surviving depen-
dents of a deceased employee who are not eligible for a
monthly retirement income benefit may continue their
coverage for no more than three months. Application for

surviving dependents medical coverage must be made

. within thirty-one days from the date of death of the

[43]
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retiree/employee. Coverage is retroactive to the date
retlree/employee medical coverage terminated. Surviv-
ing dependents are not eligible for an employer premium
contribution. ((

employees;—this—rutc—applies—to—death—occurring—after
Fanuary—+1978—Dependentsof employees-who-died-be=
tweemrFanuaryH-1978-and-thecffective-dateof-thisrute
must-appty-forcoverage notaterthanJuly 51978, and

; -)) Surviving
dependents are not eligible for retiree life insurance. The
Federal Civil Service Retirement System shall be con-
sidered a Washington state sponsored retirement system
for Washington State University Cooperative Extension
Service employees who held a federal civil service ap-
pointment and who were covered under the SEIB pro-
gram at the time of death.

AMENDATORY SECTION (Amending Order 4-77,
filed 11/17/77)

WAC 182-12-130 RETIREES (( BPEEHINING))
ELIGIBLE FOR MEDICARE. ((Retirces—whoare—cli=

grb-lc-for-Mcdtcarc—but-through-fhcrrowmchomc-dcchm
toenroi-imMedicare;)) A retiree or retiree's eligible de-
pendent who becomes covered under both Parts A and B
of Medicare may enroll in the SEIB Medicare Supple-
ment ((with—the—clear—understanding—that—the—coverage

s-upphcd—by—thrSHB—pmgram-rrhmttcd—meragc-bascd
on—Medicare-enrottment)) at the appropriate Medicare
Supplement subscription rate. All other retirees and de-
pendents must pay the full subscription rate for coverage
applicable to persons not eligible for Medicare to obtain
retiree medical coverage.

AMENDATORY SECTION (Amending Order 4-77,
filed 11/17/77)

WAC 182-12-190 RETIREES CHANGING
MEDICAL PLANS AT RETIREMENT. Retirees eli-

gible to continue their medical ((insuramce)) coverage

after retirement may elect to change medical plans at

the time of retirement. ((€hanges—afterretirement—shatt
be—subject—to-open—enrolment—being—established—by-the
board-and-imaccordance-with-WAEC182-08=090:))

NEW SECTION

WAC 182-12-132 RETIREES RETURNING TO
STATE EMPLOYMENT. Retirees enrolled in the
SEIB retiree medical and/or life program, who return to
active employment in an otherwise non—eligible position,
shall be eligible to continue such coverage on a direct
payment basis beginning on the date their eligibility for
SEIB retiree coverage would otherwise terminate.

REPEALER

The following section of Washington Administrative
Code is repealed:

WAC 182-12-135 Eligibility For Employees On
Leave Without Pay
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WSR 80-05-017
ADOPTED RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 1/80, Resolution 80—61—Filed April 11, 1980]

Be it resolved by the Council for Postsecondary Edu-
cation, State of Washington, acting at Gonzaga Univer-
sity, Spokane, Washington, that it does promulgate and
adopt the annexed rules relating to the Educational Ser-
vices Registration Act.

This action is taken pursuant to Notice No. WSR 80—
02-152 filed with the code reviser on February 5, 1980.
Such. rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28B.05-
.050 which directs that the Council for Postsecondary
Education has authority to implement the provisions of -
the Educational Services Registration Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 3, 1980.

By Chalmers Gail Norris
Executive Coordinator

AMENDATORY SECTION (Amending Order 13-79,
filed December 18, 1979)

WAC 250-55-030 EXEMPTIONS. The following
types of education and institutions are exempted from
the provisions of the act and this chapter:

(1) Education offered or sponsored by a bona fide
trade, business, professional, or fraternal organization
primarily for that organization's membership or offered
by that organization on a no—fee basis;

(2) Education solely avocational or recreational in na-
ture, as defined in WAC 250-55-020(7), and institu-
tions offering such education exclusively: PROVIDED,
That the institution does not advertise, promote, or offer
educational credentials;

(3) Education offered by charitable institutions, .or-
ganizations or agencies, as defined in WAC 250-55-
020(6): PROVIDED, That the institution, organization
or agency does not advertise, promote, or offer educa-
tional credentials;

(4) Institutions that are established, operated and
governed by this state or its political subdivisions under
the provisions of Titles 28A (Common Schools), 28B
(Higher Education), and 28C (Vocational Education)
RCW;

(5) Institutions that have received institutional ac-
creditation from any accrediting association recognized
by the council under the provisions of WAC 250-55-
220: PROVIDED,

(a) That this exemption shall pertain only to the types
of educational credentials for which the institution is
accredited;
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(b) That an institution, branch, extension or facility
operating within the state of Washington, which is affili-
ated with an institution operating in another state, must
have separate institutional accreditation from a recog-
nized accrediting association to qualify for this
exemption; .

(c) That an institution offering instruction on a feder-
al installation solely to federal employees, and their de-
pendents, shall not be required to have separate
institutional accreditation in order to qualify for this ex-
emption; and _

(d) That a dual-purpose institution, as defined in
RCW 28B.05.030(12), shall not be exempted under the
provisions of both chapters 250-55 and 490-600 WAC
unless it is specifically exempted under the provisions of
both chapters.

(6) Any other institution to the extent that [is] it has
been exempted from some or all of the provisions of the
act and this chapter in accordance with the hardship ex-
emption procedure outlined in RCW 28B.05.130 and the
hearing procedure outlined in WAC 250-55-210. An
application for a hardship exemption shall be submitted
on a form developed by the executive coordinator and
shall include descriptive information about the institu-
tion, as required in WAC 250-55-040(1)(c); a list of
the specific provisions for which an exemption is re-

quested; an explanation of the hardship(s) created by -

those provisions; and an explanation of why, in the opin-
ion of the chief administrator, the requested
exemption(s) would not [unmecessarily] frustrate the
purposes of the act.

(7) "Institutions not otherwise exempt that are of a
religious character, but only as to those educational pro-
grams exclusively devoted to religious or theological ob-
jectives, and that are represented in an accurate manner
in_institutional catalogs and other official publications.
The following procedures shall be employed in the im-
plementation of this subsection: »

(a) The executive coordinator shall ask the chief ad-
ministrative officer of any institution that may qualify
for an exemption on religious grounds to forward to the
council office a copy of the institution's catalog and/or
any other official publications that describe the nature of
the institution and its programs. This information shall
be used by the executive coordinator to verify the ex-
emption status of the institution. .

(b) For purposes of this subsection, "educational pro-
gram exclusively devoted to religious or theological ob-
lectives” shall mean a program that has as its sole stated
objective training in the religious beliefs of the control-
ling religious organization and/or preparation of stu-
dents for occupations that are primarily church—related.

(c) In_the case of a religious institution that offers
both religious and secular programs of instruction, the
requirements of RCW 28B.05 and WAC 250-55 shall
pertain only to the secular programs of the institution.

(d) If the executive coordinator has reasonable cause
to believe that certain religious or theological programs
offered by a religious institution are not represented in a
materially accurate manner in the institution's catalog
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and other official publications, the executive coordinator
shall proceed according to the provisions of WAC 250-
55-200."

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 80-05-018
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR
VOCATIONAL EDUCATION
[Memorandum, Exec. Director—April 10, 1980]

The next meeting of the Commission for Vocational
Education will be held in Olympia on June 5, 1980. This
is a change from the previously published 1980 meeting
schedule which identified May 22, 1980 as the meeting
date. :

WSR 80-05-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-20—Filed April 11, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is Areas 4B, 5, 6, 6A, 6C, 7 and
7A are closed to protect Fraser River and Puget Sound
spring chinook stocks. Area 7B, 7C and the Nooksack
River are closed to protect Nooksack spring chinook.
Area 8 and the Skagit River are closed to protect Skagit
River spring chinook. Area 11A and the White and
Puyallup Rivers are closed to protect Puyallup/White
system spring chinook.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED April 10, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28-004BOP CLOSED AREA Effective
April 15 through June 21, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of net gear in Puget Sound Salmon Man-
agement and Catch Reporting Area 4B.

NEW SECTION

WAC 220-28-00500R CLOSED AREA Effective
April 15 through June 21, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 5.

NEW SECTION

WAC 220-28-00600Q CLOSED AREA Effective
April 15 through June 21, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6.

NEW SECTION

WAC 220-28-006A0L CLOSED AREA Effective
April 15 through June 21, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6A.

NEW SECTION

WAC 220-28-006C0J CLOSED AREA Effective
April 15 through June 21, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6C.

NEW SECTION

WAC 220-28-00700G CLOSED AREA Effective
April 15 through June 21, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 7.

NEW SECTION

WAC 220-28-007A0F CLOSED AREA Effective
April 15 through June 21, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 7A.
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NEW SECTION

WAC 220-28-007BON CLOSED AREA Effective
April 15 through June 30, 1980, it shall be unlawful for
any fisherman including treaty Indian fishermen, to take,
fish for or possess salmon for commercial purposes with
any type of gear in Puget Sound Salmon Management
and Catch Reporting Area 7B.

NEW SECTION

WAC 220-28-007COT CLOSED AREA Effective
April 15 through June 30, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 7C.

NEW SECTION

WAC 220-28—-007F0OK CLOSED AREA Effective
April 15 through June 30, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Nooksack
River.

NEW SECTION

WAC 220-28-00800Y CLOSED AREA Effective
April 15 through June 15, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 8.

NEW SECTION

WAC 220-28-008F0OZ CLOSED AREA Effective
April 15 through those times and in those portions of the
Skagit River listed below, it shall be unlawful for any
fisherman, including treaty Indian fishermen, to take,
fish for or possess salmon for commercial purposes with
any type of gear:

(1) effective April 15 through June 15, 1980, that
portion of the Skagit River from the mouth upstream to
the mouth of Gilligan Creek.

(2) effective April 15 through June 18, 1980, that
portion of the Skagit River from the mouth of Gilligan
Creek upstream to the Hamilton boat landing.

(3) effective April 15 through July 7, 1980, that por-
tion of the Skagit River from the Hamilton boat landing
upstream the Old Faber Ferry Landing above Concrete.

(4) effective April 15 through September 16, 1980,
that portion of the Skagit River upstream from the Old
Faber Ferry Landing above Concrete, including all
tributaries.

NEW SECTION

WAC 220-28-011A0J CLOSED AREA Effective
April 15 through June 30, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 1]A.
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NEW SECTION

WAC 220-28-011F0I CLOSED AREA Effective
April 15 through June 30, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Puyallup
River.

NEW SECTION

WAC 220-28011GOE CLOSED AREA Effective
April 15 through July 31, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the White
River.

WSR 80-05-020
PROPOSED RULES
BOARD OF HEALTH
[Filed April 11, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning:

Rep  WAC 248-30-010 Definitions.
Rep  WAC 248-30-020 Purpose.
Rep  WAC 248-30-030 Funding.
Rep  WAC 248-30-040 Allocations.

Rep  WAC 248-30-050
Rep  WAC 248-30-060

Financial eligibility.
Accounting information.

New  WAC 248-30-070 Purpose.

New  WAC 248-30-080 Definitions.
New  WAC 248-30-090 Services.

New  WAC 248-30-100 Reimbursement.
New  WAC 248-30-110  Eligibility.

New  WAC 248-30-120 Fiscal information;

that such agency will at 9:00 a.m., Wednesday, May
14, 1980, in the North Auditorium, Federal Building,
915 Second Avenue, Seattle, WA, conduct a hearing
relative thereto; .

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, May 14,
1980, in the North Auditorium, Federal Building, 915
Second Avenue, Seattle, WA.

The authority under which these rules are proposed is
RCW 43.20.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 14, 1980, and/or orally at 9:00
a.m., Wednesday, May 14, 1980, North Auditorium,
Federal Building, 915 Second Avenue, Seattle, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-03-101 filed with the
code reviser's office on March 5, 1980.

Dated: April 9, 1980
By: John A. Beare, MD
Secretary
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WSR 80-05-021
PROPOSED RULES
BOARD OF PILOTAGE
COMMISSIONERS
[Filed April 11, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Pilotage
Commissioners intends to adopt, amend, or repeal rules
concerning pilotage rates for the Puget Sound Pilotage
District; )

that such agency will at 9 a.m., Thursday, May 8,
1980, in the Conference Room, Washington State Fer-
ries, Pier 52, Seattle, Washington 98104, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place immediately thereafter and in the
same location.

The authority under which these rules are proposed is
RCW 88.16.035.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to the hearing, and/or orally at the
hearing.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-03-097 filed with the
code reviser's office on March 5, 1980.

Dated: April 11, 1980
By: Richard A. Berg -
Chairman

WSR 80-05-022
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 146—Filed April 11, 1980]

Be it resolved by the Game Commission, State of
Washington, acting at Olympia, Washington that it does
promulgate and adopt the annexed rules relating to
WAC 232-12-130 Unlawful Firearms For Hunting,
WAC 232-12-690 Taxidermy Records, and WAC 232—
12-710 Taxidermy Purchasing And Selling.

This action is taken pursuant to Notice No. WSR 80—
02-167 filed with the Code Reviser on February 6, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.
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APPROVED AND ADOPTED April 7, 1980.
By Ralph W. Larson
Director

AMENDATORY SECTION (Amending Order #110,
filed 10/27/77) ’

WAC 232-12-130 UNLAWFUL FIREARMS
FOR HUNTING. (1) No person shall hunt any deer,
elk, bear, mountain goat, mountain sheep[,] moose, or
caribou with the following:

(a) Any fully automatic firearm

(b) Any pistol or revolver

(c) Any rifle that fires a cartridge that: has a caliber
diameter less than .240 of a inch (6mm); or has a bullet
weight less than 85 grains; or develops less than 900 foot
pounds of energy at 100 yards.

(d) Any rifle cartridge containing a bullet other than
a mushrooming or expanding type designed for big game
hunting.

(e) Any shotgun; except, shotguns 20 gauge or larger
containing shells loaded with slugs or buckshot size "0"
or larger may be used to hunt deer((:)) and bear.

PROVIDED, That muzzleloading rifles that meet the
definition of muzzleloader as defined in WAC 232-12-
135 may be used.

(2) No person shall hunt game birds with a shotgun
having a capacity for holding more than- three shells:
PROVIDED, An automatic or hand—operated repeating
shotgun may be used if the magazine has been cut off or
plugged with a plug incapable of removal through the
loading end thereof, so that the capacity of said maga-
zine is reduced to two shells.

(3) No person shall hunt game animals or game birds
in any other manner than with a firearm held in the
hand or fired from the shoulder, or with a bow and ar-
row, or by means of falconry.

(4) No person shall hunt any game animal or game
bird with any shotgun larger than 10 gauge.

(5) No person shall hunt any game bird except blue
grouse, spruce grouse, ruffed grouse with a rifle or pistol:
PROVIDED, That during extended grouse seasons rifles
and pistols may be prohibited.

(6) No person shall hunt game animals or game birds
with a crossbow.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order #80,
filed 4/22/76)

WAC 232-12-690 TAXIDERMY RECORDS. (1)
Any licensed taxidermist, upon receiving any wild ani-
mal, bird, fish or parts thereof, for mounting, tanning,
storage or processing shall immediately record the own-
er's name and address, date received, location where
taken and such other information as required by the
Department, in a ledger supplied by the Department.
Such records shall be maintained for a period of not less
than two years from date of receiving.

(2) All records, wild animals, birds, fish or parts
thereof, held pursuant to the statutes or regulations
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dealing. with taxidermy, shall be open to inspection by
the Director, or his duly authorized representative, at
any reasonable time.

(3) It is unlawful to enter false information in the
taxidermy reporting ledger or to deny inspection of all
records, wild animals, birds, fish, or parts thereof, held
pursuant to the statutes or regulations dealing with

taxidermy.

AMENDATORY SECTION (Amending Order #38,
filed 4/12/73)

WAC 232-12-710 TAXIDERMY PURCHASING
AND SELLING. It is unlawful for ((A)) any licensed
taxidermist ((may)) to purchase, exchange, or sell any
nonedible part of any wild animal, wild bird or game fish
((which)) unless said part was lawfully acquired or pos-
sessed((:)) and has attached a tag showing the owner's
name and address: PROVIDED, That no migratory
game bird or endangered species of fish or wildlife, or
parts thereof, shall be purchased, exchanged or sold, ex-
cept as authorized by permit or license lawfully issued
by the Director or his designated representative.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-05-023
ADOPTED RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Order 48—Filed April 14, 1980]

I, M. Lyle Jacobsen, director of Office of Financial
Management, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd ch. 365-31 WAC Relating to the bylaws of the committee,
functions of L.J.P.O. and administrative
procedures of the S.P.A.

Rep ch. 365-33 WAC Comprehensive state plans for law en-
forcement and administration of justice.

Rep  ch. 365-35 WAC Financial guidelines for subgrantees.

Rep  ch. 365-37 WAC Application procedures of subgrantees.

This action is taken pursuant to Notice No. WSR 80-
02-122 filed with the code reviser on January 30, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Office of Financial Management
as authorized in RCW 43.41.100.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 14, 1980.

By M. Lyle Jacobsen
Director
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AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-010 DEFINITIONS. As used in
chapter((s)) 365-31 ((through—365=39)) of the

Washington Administrative Code:

(1) ((1973Actmeans—the—E€rime—Controt-Act—of
1973 Public Eaw-93=83)) "1968 act” means the Omni-
bus Crime Control and Safe Streets Act 1968, Public

Law 90-351, as now or hereafter amended.

(2) "1974 act" means the Juvenile Justice and Delin-
quency Prevention Act of 1974, Public Law 93-415, as
now or hereafter amended. :

(3) "Governor's ((Eommrittee™means—the—Governor's
o . ; —Frsti bv—F .

tations)) council” means the governor's council on crim-
inal justice created by chapter 79.

@) ((Hven:

n

regutations)) "Committee” means the governor's juve-
nile justice advisory committee appointed by the _gover-
nor, pursuant to Public Law 93—-415. '
(5) "LEAA" means the United States Department of
Justice's Law Enforcement Assistance Administration.
(6) "LEAA regulations” means all regulatory materi-

al promulgated by LEAA ((pms?am#ﬁhr%—?nd

1974—cts)) including but not limited to LEAA guide-
lines, guideline manuals, bulletins, instructions, general
counsel opinions, and forms which grantees and their
subgrantees and contractors are to conform with other-
wise utilize as a_consequence of the application for or
receipt of funds provided pursuant to the 1968 and 1974
acts.

Q) (('"'H‘Pe'"—mqans—thc—baw—and—:hrsﬁcc—ﬂamm
Eeﬂi”' of thc_, ) a'slnlngtcn .Sta'tcl E. ﬁi]“ 0".‘150"‘""'15";?
czrﬁts'out'thrstatc‘rhw—andmmﬁcc-phmg—md—m

ibilities)) "DCJ" means
division of criminal justice pursuant to chapter 79 in the

office of financial management that serves as the state
planning agency pursuant to the 1968 and 1974 acts.

(8) ((Lboca‘l"pfaﬂﬂ‘iﬁg"body"—mcans?—un-it—of—}o.ca-}

am—maﬂcrthan—a—hw-and-]usncc—phnmng—rcm
ningbody)) "Chapter 79" means Washington Law, 1979
chapter 79, session laws of the state of Washington

Regular Session Forty-Sixth Legislature, convened Jan-
uary 1, 1979, adjourned March 8, 1979.

(9) "Regional ((ptarming-bodymecans—a—unit-of-tocat
ﬁts—vut—pl'anmng-actmmrfor—hw—an&—psncc-mm
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area—recognized—by-the—£3PO)) or local planning unit"

means a unit of local government or combination or
agency thereof that carries out planning activities for
criminal justice purposes pursuant to the 1968 and 1974
acts for a_geographic area recognized by the DCJ.

(10) "SPA" means the state planning agency estab-
lished pursuant to the (( 1

~04)) 1968
and 1974 acts and designated in chapter 79.

(11) "Subgrantee” means a state agency or a unit of
general local government or any combination thereof
that receives funds from the SPA pursuant to the
((1973)) 1968 or 1974 act.

((ﬁ?‘)_'FaSiPFOch—means—a—working,—taskm-imtcd;
Mdmry—gﬂmp—rdm&—m—thrs%or&mm
e . ot tefrmred-imthe.d .
establishingsuch—group:))

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75) -

WAC 365-31-020 RULES OF INTERPRETA-
TION. (1) All adjectives and adverbs such as "ade-
quate”, "approved”, "qualified", "reasonable”,
"reputable”, "satisfactory”, "sufficiently”, or "suitable”,
used in chapter((s)) 365-31 ((through—365=39)) WAC
to qualify a person, procedure, process or otherwise shall
be as determined by the director of the ((

i i )) DCJ, office of financial
management or his designee, subject to such appeal pro-
cess as is appropriate.

(2) Where the word "shall” is used in chapter((s))
365-31 ((through—365=39)) WAC, the subject rule or
action to which the word relates is mandatory.

(3) Where the word "should" is used in chapter((s))
365-31 ((through—365=39)) WAGC, it indicates sugges-
tion or recommendation but not a requirement.

(4) Where the word "may" is used in chapter((s))
365-31 ((through—365=3%9)) WAC, the action or rule to
which the word relates is permissive or discretionary.

(5) Words importing the singular number may also be
applied to the plural of persons and things; words im-
porting the plural may be applied to the singular; and
words importing the masculine gender or relating to a
man may also be extended to the feminine gender and be
considered to relate equally to a woman.

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75)

WAC 365-31-110 OFFICERS OF THE GOV-
ERNOR'S COUNCIL ON CRIMINAL JUSTICE
AND GOVERNOR'S JUVENILE JUSTICE ADVI-
SORY COMMITTEE. (1) The presiding officer of the
governor's council and committee, denominated the
"chairman” shall be appointed by the governor. The
chairmen shall call and preside over all meetings of the
governor's council and the committee, appoint the pre-
siding officers and members of subcommittees ((and-task
forces)) of the governor's council and committee except
as specifically provided herein and do all such other
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things as are appropriate for or delegated to such officer
by the governor's council or committee.

(2) A vice—chairman, appointed by the chairman of
the governor's council and committee, shall preside at
the meetings of the governor's council and committee in
the absence of the chairman as well as act for the chair-
man and governor's council and committee under their
direction.

(3) An acting vice—chairman, appointed by the
(« Tt )) DCJ director shall preside at
meetings of the governor's council and committee in the
absence of both the chairman and vice—chairman.

NEW SECTION

WAC 365-31-111 FUNCTIONS AND MEM-
BERSHIP OF THE GOVERNOR'S COUNCIL ON
CRIMINAL JUSTICE AND GOVERNOR'S JUVE-
NILE JUSTICE ADVISORY COMMITTEE. (1) The
governor's council on criminal justice shall perform
those functions outlined in chapter 79, and the 1968 and
1974 acts to include, but not limited to:

(a) Assist the legislature and the governor in develop-
ing, planning and carrying out a long-range, state-wide
crime control and prevention program for Washington.

(b) Assist the legislature and the governor in coordi-
nating the crime control and prevention activities.

(c) Assist the legislature and the governor in the de-
velopment of state policies for criminal justice
administration.

(d) Advise and assist local communities in developing,
planning and carrying out local crime control and pre-
vention councils and programs.

(2) The governor's juvenile justice advisory committee
shall perform those functions outlined in Public Law 93—
415, as amended, and to serve in an advisory capacity to
the governor's council on criminal justice.

(3) The membership of the governor's council on
criminal justice shall consist of members appointed by
the governor pursuant to the "1968 act, as amended”
and chapter 79.

(4) The membership of the governor's juvenile justice
advisory committee shall consist of members appointed
by the governor pursuant to the "1974 act, as amended.”

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-120 MEETINGS OF THE GOV-
ERNOR'S COUNCIL AND COMMITTEE, SUB-
COMMITTEES, ADVISORY COMMITTEES((
ANP—FASK—FOREES)). (1) The governor's council
and committee shall meet at least quarterly, at the call
of its chairman or upon request of any three members of
the governor's committee.

(2) Subcommittees, advisory committees((;—and—task
forces)) shall meet upon the call of their respective pre-
siding officers.

(3) All meetings of the governor's council and com-
mittee, subcommittees, advisory committees((;and-task
forces)) shall be considered open public meetings under
the provisions of chapter 42.30 RCW, except executive
sessions permitted by RCW 42.30.110. Written notice of
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the time and place of any meeting shall be sent to all
members of the governor's council, committee, subcom-
mittee, advisory committee((;-or-task—force)) that is to
meet and any other persons as deemed appropriate by
the ((E3PO—Administrator)) DCJ director, at least five
days prior to the meeting date, except in the case of an
emergency meeting specifically called as such by the
presiding officer of the respective governor's _council,
committee, ((subcommittee;)) advisory committee((;-or
taskforce)) that is to meet, in which case, the provisions
of RCW 42.30.080 shall apply.

(4) The governor's council and committee shall be re-
imbursed for travel expenses incurred while attending
official meetings of the governor's council and committee
in accordance with RCW 43.03.050 and 43.03.060 as
now existing or thereafter amended.

(5) Policies and rules relating to the calling of, fre-
quency, openness to the public, and opportunity for par-
ticipant discussion during meetings; member's absences;
quorums; rules of order; forms of action; voting proce-
dures; and minutes for the subcommittees and advisory
committees shall be the same as for the governor's

- council and committee.
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(6) The chairmen may appoint_members of the gov-
ernor's council or committee to various subcommittees
or advisory committees as they deem necessary from
time to time for specific purposes.

AMENDATORY SECTION (Amending Order 75-01,
filed 4/29/75)

WAC 365-31-130 ABSENCES OF MEMBERS
FROM MEETINGS. Any member who misses three
consecutive meetings will have that fact called to his at-
tention by the chairman of the governor's council or
committee, with the request that the member reconsider
his ability to continue as a member. The chairman shall
also advise the governor of situations regarding absen-
teeism which he deems appropriate to call to the atten-
tion of the governor.

AMENDATORY SECTION (Amending Order 7601,
filed 2/13/76)

WAC 365-31-150 PARTICIPATION AND DIS-
CUSSION DURING GOVERNOR'S COUNCIL
AND COMMITTEE MEETINGS, RULES OF OR-
DER, AND FORMS OF ACTION. (1) Only duly ap-
pointed members or his or her designee of the governor's
council or committee, and such other persons as are rec-
ognized by the chairman shall be permitted to partici-
pate in the discussion of any matter before the
governor's council or committee unless otherwise auth-
orized by a majority of the members of the governor's
council or committee present and voting. Any person
wishing to participate in such discussion shall notify the
((EPO—Administrator)) DCJ director, in writing, not
less than three days prior to the meeting at which such
discussion will be held.

(2) The business of the governor's council and com-
mittee shall be conducted in accordance with Robert's
Rules of Order, New Edition, unless such rules are sus-
pended or unless otherwise provided for by these rules.
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(3) The governor's council and committee shall act by
the adoption of a motion or a resolution.

AMENDATORY SECTION (Amending Order 7601,
filed 2/13/76)

WAC 365-31-160 VOTING PROCEDURES. (1)
Voting during meetings of the governor's council or
committee may be by voice, unless a division or recorded
vote is called for by a member of the governor's council
or_committee. A member shall be entitled to have
his/her vote recorded regardless of the form of voting;
the votes of all members will be recorded upon a request
therefor by any member of the governor's council or
committee.

(2) The chairman shall have the same voting rights as
any other member of the governor's council or
committee.

(3) Only duly appointed members of the governor's
council or committee shall be permitted to vote on any
issue before the governor's council or committee; no
proxies shall be permitted to vote.

(4) Action by the governor's council or committee will
be determined by a simple majority vote.

(5) Any member on_the governor's council or com-
mittee who has a direct or indirect personal interest in a
contract or application before the governor's council or
committee will withdraw himself/herself from voting on
that matter. The governor's council or committee mem-
ber may, however, participate in discussions and answer
questions from other governor's council or committee
members.

AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365—31—170 MINUTES. (1) ((ATecord-shalt

of the-Governor's-Committee:)) All meetings of the gov-
ernor's council and committee will be recorded.

(2) In addition to the tape recording of the business of
the governor's council and committee, adequate support
stafl will be available to take shorthand concerning the
highlights of the governor's council and committee
business.

(3) Upon termination of the governor's council and
committee meeting within a reasonable time frame, the
division of criminal justice will transcribe and draft the
minutes of the meetings and forward copies of those
minutes to each member of the governor's council and
committee.

(4) The governor's council and committee will have
ten working days to review and provide any amendments
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or changes to reflect what actually occurred at the gOov-
ernor's council or committee meeting. Failure to provide
any changes within ten working days will provide the
assumption that there are no changes and the minutes
will be automatically approved.

(5) At the lapse of ten days and the automatic ap-
proval of the governor's council or committee minutes,
the chairman of the governor's council or committee
minutes, the chairman of the governor’s council or com-
mittee along with the director of the DCJ will sign the
minutes of that meeting, place them in appropriate fold-
ers for the record, and they will be kept by the secretary
of the director of the DCJ for permanent record and
subject to audit.

(6) If exceptions are taken to the minutes mailed out,
the DCJ will hold the minutes until the next meeting of
the governor's council or committee, at which time they
will be amended and adopted by the governor's council
or committee for official record of the previous meeting.

AMENDATORY SECTION (Amending Order 76-01,

filed 2/13/76)
WAC 365-31-210  ((EAW—AND—JUSTICE




WSR 80-05-023

e - - 1 1 o P A1 1
aIreCtors; TLEIVINd] PIGIIIIGIB, angstarcanua1otar guvelil

5)—Perf her—duti i it
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OFFICE OF FINANCIAL MANAGEMENT WILL
PERFORM SUCH DUTIES AS ASSIGNED BY THE
DIRECTOR OF THE OFFICE OF FINANCIAL
MANAGEMENT, AND ALSO, AT A MINIMUM.
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state—wide plan for the improvement of criminal justice
throughout the state.

(8) To receive and disburse federal funds, and funds
deemed appropriate by the governor and the legislature,
perform all necessary and appropriate staff services re-
quired by the governor's council and committee and
otherwise assist the governor's council and committee in
the performance of its duties as required by federal and
state law.

(9) To perform such duties as set forth by the legisla-
ture and the governor in matters relating to juvenile and
criminal justice.

(10) To develop orderly procedures to ensure that all
local plans and all state and local criminal justice pro-
jects are in accord with the comprehensive state plan for
juvenile and criminal justice.

(11) To cooperate with and render technical assist-
ance to the governor, the legislature, state agencies, un-
its of local government, combinations of these units, or
other public or private agencies, organizations, or_insti-
tutions in matters relating to juvenile_and criminal

justice.
(12) To conduct evaluation studies of the programs

" and activities supported or assisted by the funds admin-

istered by the division, or as directed by the governor,
the governor's council, the committee, the legislature, or
the office of financial management.

(13) To review and comment upon local and regional
government_plans for criminal justice capital improve-
ments and program operations, and to identify inconsis-
tencies and conflict among state and local government
agency plans and budgets.

(14) To analyze specific criminal justice issues, con-
duct special studies, and evaluate criminal justice pro-
grams implemented within the state.

(15) To submit during July and January of each year,
a status report to the presiding officers of the
Washington state senate and house of representatives.
The report shall include:

(a) A description_of all major modifications in law

(1) Assist the legislature and the governor in developing,

enforcement assistance grants previously awarded;

planning, and carrying out a long-range, state—wide

(b) A listing of the announcements of criminal justice

crime control and prevention program for Washington.
(2) Assist the legislature and the governor in coordi-

research and demonstration projects; and
(c) Other information requested, in writing by either

nating the crime control and prevention activities.
(3) Assist the legislature and the governor in develop-

presiding officer _three months prior_to the reporting
month.

ment of state policies for criminal justice administration.

(16) To carry out other juvenile and criminal justice

(4) Advise and assist local communities in developing,

planning, and carrying out local crime control and pre-

coordinating functions as designated by the governor or
director of the office of financial management.

vention councils and programs.

(5) Provide the director of the office of financial man-
agement and the governor with policy recommendations
concerning _state criminal justice agency plans and
programs.

(6) The division of criminal justice shall act as the
state planning ar..cy pursuant to the Omnibus Crime
Control and Safe Streets Act of 1968, as amended, and
the Juvenile Justice and Delinquency Prevention Act of
1974, as amended.

(7) To develop for the approval of the governor, the
governor's council and the legislature the comprehensive
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AMENDATORY SECTION (Amending Order 76-01,
filed 2/13/76)

WAC 365-31-330 ((E—I:{-G—}B-l:E—kPPE'bbA'N"l;'S
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T -)) APPEAL
PROCEDURES. The following appeal procedures are
promulgated in compliance with the Omnibus Crime
Control and Safe Streets Act of 1968, as amended, and
the Juvenile Justice and Delinquency Prevention Act of
1974, as amended.

(1) Request for hearing. If an application has been
rejected, or an applicant has been-denied a grant or has
had a grant, or any portion of a grant discontinued, or
has been given a grant in a lessor amount than such an
applicant believes appropriate, under the provisions of
the Omnibus_Crime Control and Safe Streets Act of
1968, as amended, and Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, the division of
criminal justice shall give written notice to the applicant,
or grantee, of its action and shall set forth the reason for
the action taken. If any applicant or grantee wishes to
.appeal the action of the division of criminal justice, a
letter of intent to appeal must be filed with the division
of criminal justice within ten days after receiving notice
of the action taken by the division of criminal justice.
The appeal shall be a_hearing before the director of
DCJ, and the director is authorized and directed to hold
such hearings or investigations at such times and places
as he deems necessary, following written notice to each
applicant or grantee of the date, time and place of the
hearing. Such notice must be made at least ten days in
advance of the date set. The findings of fact and the de-
terminations made by the director with respect thereto
shall be final and conclusive except as otherwise provid-
ed herein.

(2) Request for re-hearing. If such applicant or
grantee is still dissatisfied with the findings and determi-
nations of the director's rejection, following the notice
and hearing provided for in subsection (1) of the section,
a written request for a hearing may be made within ten
days, and the applicant or grantee shall be afforded an
opportunity to present such additional information as
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 365-31-180 SUBCOMMITTEES, AD-
VISORY COMMITTEES, AND TASK FORCES.

(2) WAC 365-31-310 ADMINISTRATIVE RE-
VIEW OF LJPO ACTION GRANT
APPLICATIONS. :

(3) WAC 365-31-320  PROGRAM REVIEW OF
APPLICATION.

(4) WAC 365-31-340 LJPO HEARING AND
REVIEW COMMITTEE.

(5) WAC 365-31-350 NOTICE AND SCHED-
ULING OF APPEALS TO LJPO HEARING AND
REVIEW COMMITTEE.

(6) WAC 365-31-360 LJPO HEARING AND
REVIEW COMMITTEE OPERATION.

(7) WAC 365-31-370 LJPO HEARING AND
REVIEW COMMITTEE ACTION.

(8) WAC 365-31-410 REGIONAL PLAN EVAL-
UATION PROCESS.

(9) WAC 365-31-420 EVALUATION CRITE-
RIA AND RANKINGS.

(10) WAC 365-31-430 NOTICE AND SCHED-
ULING OF PLANNING SUBCOMMITTEE CON-
SIDERATION OF REGIONAL PLANS—APPEALS
TO PLANNING SUBCOMMITTEE OF SPA DECI-
SIONS ON PLANS.

(11) WAC 365-31-440 ELIGIBLE APPEL-
LANTS OF SPA ACTION ON PLAN—PERMISSI-
BLE SUBJECTS OF APPEAL.

(12) WAC 365-31-450 PLANNING SUBCOM-
MITTEE OPERATION WHEN CONSIDERING
PLANS.

(13) WAC 365-31-460 PLANNING SUBCOM-
MITTEE ACTION ON REGIONAL PLANS.

(14) WAC 365-31-470 APPEAL OF PLANNING
SUBCOMMITTEE DECISION REGARDING A RE-
GIONAL PLAN.

REPEALER

may be deemed appropriate and pertinent to the matter
involved before the next regularly scheduled assembly of
the governor's council on criminal justice. The applicant
or grantee shall be given at least ten days written notice
of the date, time and place of the assembly. The findings
and determinations of the governor's council on criminal
Justice, following such re-hearing, shall be final and
conclusive upon all parties involved, except as hereafter
provided.

~ (3) Review action. If any applicant or grantee is dis-
satisfied with the findings and determinations of the di-
vision of criminal justice, governor's council on criminal
justice, the governor, following the notice and hearings
provided for subsection (1), (2) and (3) of the section,
he shall have recourse to the appropriate courts of this
state to affirm the action of the division of criminal jus-
tice, governor's council on criminal justice, or_governor,
or to set aside, in whole or in part.
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Chapter 365-33 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 365-33~-730 ADOPTION OF 1973
STATE PLAN.

(2) WAC 365-33-740
PLAN.

(3) WAC 365-33-750
PLAN.

(4) WAC 365-33-760
PLAN.

ADOPTION OF 1974

ADOPTION OF 1975

ADOPTION OF 1976

REPEALER

Chapter 365-35 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 365-35-010 ADOPTION OF FINAN-
CIAL GUIDELINES OF THE SPA.

(2) WAC 365-35-900 RESOLUTION OF CON-
FLICTS BETWEEN LEAA REGULATIONS AND
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LJPO FINANCIAL GUIDELINES AND OTHER
SECTIONS OF THIS CHAPTER.

REPEALER

Chapter 365-37 of the Washington Administrative
"Code is repealed in its entirety as follows:

(1) WAC 365-37-010 ADMINISTRATION OF
LAW AND JUSTICE PROGRAM IN ACCORD-
ANCE WITH APPLICABLE FEDERAL LEGISLA-
TION AND RULES—CONFORMANCE WITH
SUCH FEDERAL LEGISLATION AND REGULA-
TIONS REQUIRED OF ALL SUBGRANTEES.

(2) WAC 365-37-110 REQUIREMENT THAT
APPLICATIONS BE "CONFORMING" TO NE-
CESSITATE SPA ACTION WITHIN 90 DAYS OF
RECEIPT.

(3) WAC 365-37-120 CRITERIA FOR DETER-
MINING WHETHER OR NOT AN APPLICATION
IS "CONFORMING".

(4) WAC 365-37-130 CONDITIONAL AP-
PROVAL OF APPLICATION.

(5) WAC 365-37-210 SUBMISSION DATE FOR
APPLICATION FOR INITIAL OR CONTINUA-
TION FUNDING.

(6) WAC 365-37-220 DATE AFTER WHICH
APPLICATIONS FOR REALLOCATION FUNDS
WILL BE ACCEPTED.

(7) WAC 365-37-310 AUTHORIZATION FOR
THE GRANTING OF PROJECT PERIOD EXTEN-
SIONS FOR OPERATING PROJECTS—MAXI-
MUM PERIOD OF EXTENSION.

(8) WAC 365-37-320 CIRCUMSTANCES UN-
DER WHICH PROJECT PERIOD EXTENSIONS
MAY BE GRANTED.

(9) WAC 365-37-330 CIRCUMSTANCES UN-
DER WHICH A GRANT CONTRACT PROJECT
PERIOD WILL NOT BE EXTENDED.

(10) WAC 365-37-340 PROCEDURE FOR RE-
QUESTING AND GRANTING A PROJECT PERI-
OD EXTENSION.

(11) WAC 365-37-410 MAXIMUM PROJECT
FUNDING PERIOD—EXCEPTIONS.

(12) WAC 365-37-510 GOVERNOR'S COM-
MITTEE AS APPELLATE FORUM.

(13) WAC 365-37-520 ELIGIBLE APPEL-
LANTS—DECISIONS THAT MAY BE
APPEALED.

(14) WAC 365-37-530 NOTICE AND SCHED-
ULING OF APPEALS TO GOVERNOR'S
COMMITTEE.

(15) WAC 365-37-540 SUBMISSION OF MA-
TERIAL TO GOVERNOR'S COMMITTEE FOR
CONSIDERATION IN AN APPEAL.

(16) WAC 365-37-550 APPEAL CONSIDERA-
TION PROCEDURES.

(17) WAC 365-37-560 GOVERNOR'S COM-
MITTEE ACTION ON APPEALS.

(18) WAC 365-37-570 NOTICE OF GOVERN-
OR'S COMMITTEE DECISION AND RIGHT TO
APPEAL TO GOVERNOR.
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(19) WAC 365-37-580 PROCEDURE APPLICA-
BLE TO PETITION TO GOVERNOR FOR RE-
CONSIDERATION OF GOVERNOR'S
COMMITTEE DECISION—ACTION BY GOVER-
NOR ON PETITION.

WSR 80-05-024
ADOPTED RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 2-80, Resolution 80-54—Filed April 14, 1980]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at Gonzaga University, Spokane,
Washington, that it does promulgate and adopt the an-
nexed rules relating to state of Washington College
Work Study Program.

This action is taken pursuant to Notice No. WSR 80—
02-150 filed with the code reviser on February 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Council for Postsecondary Edu-
cation as authorized in RCW 28B.10.806.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register-Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 3, 1980.

By Chalmers Gail Norris
Executive Coordinator

AMENDATORY SECTION (Amending Order 5-77,
filed 5/11/77)

WAC 250-40-040 STUDENT ELIGIBILITY
AND SELECTION. (1) Eligibility Criteria. In order to
be eligible for employment under this program the stu-
dent must:

(a) Demonstrate financial need. .

(b) Be enrolled or accepted for enrollment as at least
a half—time undergraduate, graduate or professional stu-
dent or be a student under an established program de-
signed to qualify him or her for enrollment as at least a
half-time student at an eligible institution of postsecon-
dary education. )

(c) Be capable, in the opinion of the institution, of
maintaining good standing in a course of study while
employed under the program.

(d) Not be pursuing a degree in theology.

(2) Criteria for institutional determination of financial
need and the making of awards.

(a) Budgetary costs will be determined by the institu-
tion subject to approval by the Council for Postseconda-
ry Education. The advisory committee authorized by
WAC 250-40-070(6) of these regulations will review
each budget for reasonableness and make recommenda-
tions to the council for approval or disapproval.
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(b) Total applicant resources shall be determined ac-
cording to the uniform methodology system of need
analysis. Institutional financial aid officers may make
reasonable adjustments to the computed total applicant
resources if individual circumstances warrant such ad-
justments. In addition, nonliquid assets in the form of
equity in the primary residence and net worth of busi-
ness or farm may be disregarded in the computation of
total applicant resources.

Any adjustments must be documented and placed in
the student's financial aid file.

(c) The Work Study award shall be designed in such
a manner that the sum total of financial aid awarded
any one student will not exceed the difference between
the total applicant's resources and the budgetary cost of
education. In the case of students attending participating
private institutions, the ((combimation)) sum of the state
share of the State Work Study ((award)) wages and a
State Need Grant, if awarded, may not exceed the
((difference-between)) non-tuition and required fee por-
tion of the student's budgetary cost ((minus—tuitior—and
feesand-the-student!'stotat-resources)).

(d) Each institution must have a policy relating to the
continuance of aid for students who enroll in but do not
complete the number of credit or clock hours required to
maintain at least half-time status. The institution must
submit its policy to the council for approval. The advi-
sory committee authorized by WAC 250-40-070(6) will
make recommendations to the Council for approval or
disapproval of each institution's policy.

(3) Priorities in placing students.

(a) The institution should make every effort to provide
opportunities for student employment in an area related
to the student's course of study. At the time of job
placement, the student who is able to obtain course re-
lated employment shall be awarded in favor of one who
is not able to obtain such employment.

(b) At the time of job placement, and after consider-
ation of (a) above, no eligible Washington resident shall

" be excluded in favor of a nonresident.

(c) It is the intent of the Work Study Program to as-
sist those students from moderate income family back-
grounds whose total applicant resources are insufficient
to cover the total budgetary costs of education; and, who
but for this program would normally be forced to rely
heavily on loans.

AMENDATORY SECTION (Amending Order 3-78,
filed 7/7/78)

WAC 250-40-050 RESTRICTIONS ON STU-
DENT PLACEMENT AND COMPENSATION. (1)
Displacement of employees. Employment of state work—
study students may not result in displacement of em-
ployed workers or impair existing contracts for services.
State work-study students employed by public institu-
tions of postsecondary education may not fill positions
currently or formerly occupied by classified employees.
In all other cases, state work—study students may not fill
positions which have been occupied by regular employ-
ees during the current or prior calendar or fiscal year.
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(2) Rate of compensation. All work-study positions
shall receive compensation equal to the entry level salary
of comparable positions.

(3) Appeals. The council shall be notified of any vio-
lation of the requirements under (1) and (2) above. If
satisfactory resolution cannot be made by the council,
the advisory committee authorized by WAC 25040
070(6) shall review the appeal and make a recommen-
dation to the council on the disposition of the appeal.

(4) Maximum total compensation. Earnings beyond
the student's state work-study eligibility must be report-
ed to the financial aid officer, and resulting adjustments
made in the financial aid package. However, if necessary
to complete a special state work—study assignment, or to
continue employment to the end of an academic term,
the student may be allowed, upon agreement of the fi-
nancial aid officer, to earn up to an additional $200
through the State Work Study program without penalty.
In addition, a student wishing to extend his or her expe-
rience beyond the $200 maximum may, after all possible
adjustments have been made in the financial aid pack-
age, replace expected family contribution by continuing
in his or her employment position for the balance of the
academic year if the employer pays 100 percent of the
student's compensation.

(5) State share of student compensation. The state
share of compensation paid students employed by state
supported institutions of postsecondary education or by
common school districts which have entered into a spe-
cial agreement with the Council for Postsecondary Edu-
cation through the Superintendent of Public
Instruction's office for the placement of students in a pi-
lot program providing tutorial assistance shall not ex-
ceed 80 percent of the student’s gross compensation. The
state share of compensation paid students employed by
all other employers shall not exceed 65 percent of the
student's gross compensation.

(6) Employer share of student compensation. The em-
ployer shall pay a minimum of 20 percent or 35 percent
of the student's gross compensation as specified in sub-
section (5) above, plus the costs of any employee benefits
including all payments due as an employer's contribution
under the state workman's compensation laws, federal
Social Security laws, and other applicable laws.

(7) Academic credit for state work-study employ-
ment. Students may receive academic credit for experi-
ence gained through state work-study employment.

(8) Maximum hours worked. Employment of a stu-
dent in excess of an average of 19 hours per week over
the period of enrollment for which the student has re-
ceived an award or maximum of 40 hours per week dur-
ing vacation periods will not be eligible for
reimbursement from state funds. Further, the student
cannot accept other on—campus employment which re-
sults in achievement of a change in residency status for
tuition and fee purposes under RCW 28B.15.014.

(9) Types of work prohibited. Work performed by a
student under the State College Work-Study Program
shall not be sectarian related and shall not involve any
partisan or nonpartisan political activity.

(10) Relationship to formula staffing percentage.

Placement of State Work Study students in on-—campus
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positions at public postsecondary educational institutions
may not result in a level of employment in any budget
program in excess of a formula staffing percentage spe-
cifically mandated by the Legislature.

WSR 80-05-025
ADOPTED RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 3-80, Resolution 80-56—Filed April 14, 1980])

Be it resolved by the Council for Postsecondary Edu-
cation, acting at. Gonzaga University, Spokane,
Washington, that it does promulgate and adopt the an-
nexed rules relating to state of Washington Need Grant
Program.

This action is taken pursuant to Notice No. WSR 80—
02-149 filed with the code reviser on February 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Council for Postsecondary Edu-
cation as authorized in RCW 28B.10.806.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 3, 1980.

By Chalmers Gail Norris
Executive Coordinator

AMENDATORY SECTION (Amending Order 11-79,
filed 10/11/79)

WAC 250-20-011 STUDENT ELIGIBILITY. (1)
For a student to be eligible for a State Need Grant he or
she must:

(a) Be a "needy student” or "disadvantaged student”
as determined by the Council for Postsecondary Educa-
tion in accordance with RCW 28B.10.802.

(b) Have been domiciled within the State of
Washington for at least one ‘year.

(c) Be enrolled or accepted for enrollment as a full-
time undergraduate student ((fattfa}))at a participating
postsecondary institution or be a student under an es-
tablished program designed to qualify him or her for en-
rollment as a full-time student at a postsecondary
institution in the state of Washington.

(i) For purposes of Need Grant eligibility, the student
must be enrolled in a course load of at least twelve
credits per quarter or semester or, in the case of institu-
tions which do not use credit hours((£})), 24 clock hours
per week unless it is documented that "full-time” for the
particular course the student is pursuing is less than
twelve credits per quarter or semester or 24 clock hours
per week. Should a student be in such a course of study,
he or she must be enrolled for the number of credit or
clock hours accepted as full-time for that course of

[56]

Washington State Register, Issue 80-05

study. A grant recipient enrolled less than full-time may
not receive this grant for the term in question, but is eli-
gible for reinstatement or reapplication for a grant upon
return to full-time status. If, on the written recommen-
dation of a counselor or a professor, and in accordance
with agreement by the financial aid officer, the student
enrolls in a course load less than full-time, the student
will be allowed to retain his or her grant for that term.
Correspondence courses may not be counted in the cal-
culation of a full-time load.

(i) In addition to enrolling full-time, the student is
also expected to satisfactorily complete twelve credit
hours per quarter or semester or((f})), in the case of
institutions which do not use credit hours, 24 clock hours
per week or the appropriate number of hours as
documented.

Each institution must submit to the Council for Post-
secondary Education for approval its policy for awarding
financial aid to students who do not complete the re-
quired number of credit or clock hours. The financial aid
office must have on record in each student's file justifi-
cation ((ffor}fon})) for reawarding a Need Grant to any
student who received a grant the previous academic term
and did not complete a full-time course load during that
term.

(iii) If the Council is notified in writing that a Need
Grant recipient will not attend the institution for a term
during the academic year of the grant award, but plans
to return that same academic year, a portion of the full
year's grant may be awarded for those terms the student
attends full-time.

(d) Not be pursuing a degree in theology.

(e) Be a citizen of the United States or in the process
of becoming a citizen.

(f) Not have received a State Need Grant for more
than eight semesters or twelve quarters or equivalent or
a combination of these two. Upon receipt of a bachelor's
degree, a student is no longer cligible. A fifth—year stu-
dent in a program requiring five years for a bachelor's
degree may receive a State Need Grant if he or she has
not received a State Need Grant for the maximum
number of quarters or semesters.

(g) Have made a bona fide application for a Basic
Educational Opportunity Grant, but students attending
Clover Park, L. H. Bates, and Bellingham Vocational-
Technical Institutes shall be exempt from this require-
ment until July 1, 198((6))1.

(h) Certify that he or she does not owe a refund on a
State Need Grant, a Basic Educational Opportunity
Grant, and is not in default on a loan made, insured or
guaranteed under the National Direct Student Loan or
Guaranteed Student Loan programs.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending order 11-19,
filed 10/11/79) '

WAC 250-20-021 PROGRAM DEFINITIONS.
(1) The term "needy student” shall mean a post—high
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school student of an institution of postsecondary educa-
tion who demonstrates to the Council the financial in-
ability, either parental, familial, or personal, to bear the
total cost of education for any semester or quarter.

(2) The term "disadvantaged student” shall mean a
post—high school student who by reason of adverse cul-
tural, educational, environmental, experiential or famili-
al circumstance is ((f*}))unable to qualify for
enrollment((f*})) as a full-time student in a postsecon-
dary institution, and who otherwise
((fquatifreditqualifies})) qualifies as a needy student and
who is attending a postsecondary educational institution
under an established program designed to qualify him or
her for enrollment as a full-time student.

(3) The term "postsecondary institution” shall mean
any public university college, community college, or vo-
cational-technical institute operated by the state of
Washington political subdivision thereof, or any other
university, college, school or institute in the state of
Washington offering instruction beyond the high school
level which is a member institution of one of the follow-
ing accrediting associations: The Northwest Association
of Schools and Colleges, the Association of Independent
Colleges and Schools, the Cosmetology Accrediting
Commission, or the National Association of Trade and
Technical Schools, and if such institution agrees to par-
ticipate in the program in accordance with all applicable
rules and regulations. Any institution, branch, extension
or facility operating within the State of Washington
which is affiliated with an institution operating in anoth-
er state must be a separately accredited member institu-
tion of one of the above named accrediting associations.

(4) The term "domicile” shall denote a person's true
fixed and permanent home and place of habitation. It is
the place where he or she intends to remain and to
which he or she, upon leaving, expects to return without
intending to establish a new domicile elsewhere. Deter-
mination of "domicile" shall be in accordance with
RCW 28B.15.011(({=}Hthrough})) - RCW 28B.15.014.

(5) "Dependent student” shall mean any post—high
school student who does not qualify as an independent
student in accordance with WAC 250-20-021(6).

(6) "Independent student” shall mean any student
whose parents (including step-parent(s)) do not ac-
knowledge and accept a financial responsibility for the
student and have on record in the financial aid office
documentation attesting to requirements for indepen-
dence. Such requirements include the following criteria:

(a) The student has not and will not be claimed as an
exemption for federal income tax purposes by any
person((s)) except his or her spouse for the calendar
year(s) in which a State Need Grant is received and the
prior calendar year. '

(b) The student has not received and will not receive
financial assistance of more than $750 in cash or kind
from his or her parent(s) in the calendar year(s) in
which a State Need Grant is received and the prior cal-
endar year.

(c) The student has not lived and will not live in the
home of his or her parent(s) except during occasional
temporary visits during the calendar year(s) in which
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((fa—State}fthe})) the Need Grant is received and the

prior calendar year.

(d) A special category of independent students con-
sists of persons emancipated or independent by circum-
stances beyond their control. Examples are wards of
court and orphans. An affidavit describing such circum-
stances is required in licu of documentation of the family
financial situation. Students in this category will be
treated as independent applicants with a $0 parental in-
come and contribution. )

(e) Married students will be considered as dependent
or independent as appropriate.

(7) Definitions of "undergraduate students" will be in
accord with definitions adopted for institutional use by
the Council.

(8) "Budgetary cost" shall consist of that amount re-
quired to support an individual as a student for nine
months taking into consideration cost factors for main-
taining the student's dependents. The Council for Post-
secondary Education will annually review and adjust
budgets which will reflect the latest recognized cost lev-
els for room and board, transportation, books, supplies,

. personal expenses and any other factors deemed neces-
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sary for consideration. The adopted budgets will be pub-
lished concurrent with annual guidelines for program
administration.

(9) "Total family contribution" for dependent stu-
dents and students who have been independent from
their parents for less than five years shall mean the sum
of the assumed parents' contribution, ((fexpected—stu=

ings;})) contribution from student as-
sets, and additional student resources. For students who
have been independent for five years or longer, "total
family contribution” shall mean the sum of ((fexpected
ings;})) contribution from

student((fs}))s assets, and additional student resources.

(10) "Parents' contribution" shall mean the contribu-
tion toward college expenses expected from the student's
parent(s) as related to the total financial strength of the
parents.

(11) "Student assets” are comprised of those funds
other than the student's expected summer savings and
additional student resources as defined in WAC 250-20-
021(13) to meet his or her educational expenses which
were generated primarily through the student's own ef-
forts. Examples of student assets are money in a savings
account or in a trust fund.

(12) "Additional student resources" consist of those
funds made available to the student primarily because of
his or her student status such as G.I. Bill or veterans
benefits. They also include financial support such as
public assistance benefits, vocational rehabilitation
funds, CETA funds, spouses’ academic year income,
those portions of agency funds designated for expenses
other than tuition and fees, etc.

Funds administered by the institution, Basic Grants,
BIA grants, those portions of agency funds designated
for tuition and fees, and student((fs})) employment are
to be used as matching funds((f})) and as such are not
included as "additional student resources”.

(13) "State Need Index" is the difference between the

appropriate ranking factor as identified in the following
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"table((f})) and the student's total family contribution.
Ranking factors: Students living with parents —
(($))1970((£5})); Single ((S))students living away from
parents — (($))2770((+:1)); ((Fwo=person—famitics))

Married couple, one student, or single parent with child
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of-the-academic—year:)) The student will not be consid-
ered overawarded if: (1) he or she receives additional
funds after the institution awards aid, and the total re-
sources exceed his or her financial need by $200 or less
by the end of the academic year, or (2) the student earns

Z((3))4065((£})); Married couple, both students -

more money from employment than the institution an-

5540. ((ptus)) ((2)) An additional (($))1000 may be

ticipated when it awarded the State Need Grant and the

added for the first dependent and 800 added for each
subsequent dependent.

(14) "Academic year" is that nine-month period of
time from September to June during which a full-time
student would normally be expected to complete the
equivalent of two semesters or three quarters of
instruction.

(15) "Clock hours" means a period of time which is
the equivalent of either: .

(a) A 50 to 60 minute class, lecture, or recitation, or

(([

(b) A 50 to 60 minute period of faculty—supervised
laboratory shop training or internship.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 11-79,
filed 10/11/79)

WAC 250-20-041 AWARD PROCEDURE. (1)
The Council shall annually determine recipients of
Washington State Need Grants from among
Washington residents who have applied either directly or
indirectly for a State Need Grant by ranking them ac-
cording to their State Need Indexes.

(2) Grant receipt shall be determined by the inability
of the student and family, if appropriate((f})), to con-
tribute to the postsecondary educational costs of the ap-
plicant as demonstrated by the State Need Index of the
student.

(3) Maximum and minimum grant amounts will be
established by the Council each year.

(4) Students may receive the prorated portion of their
State Need Grant for any academic period in which they
are enrolled full-time. Depending on the availability of
funds, students may receive a Need Grant for summer
session attendance.

(5) Upon determination of grant recipients, the
Council will notify the institution((fs})) of
((ftheir}the})) the applicants who will receive a State
Need Grant and the amounts of the grants.

(6) The institution will be expected, insofar as possi- -

ble, to match the State Need Grant with other funds
sufficient to meet the student's need. Matching moneys
may consist of student financial aid funds and/or stu-
dent self-help.

(7) All financial resources available to a State Need
Grant recipient, when combined, may not exceed the
amount computed as necessary for the student to attend
a postsecondary institution. ((Should—=aNeed-Grant-re=
cipient—be-emptoyedin—a-work—study position—however
thc‘stnd:nt’ may hlc attowed torearn UPl to-$266 ab!n c lnsl
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excess is treated in accordance with the method specified
in the State Need Grant operational guidelines.

(8) The institution will notify the student of receipt of
the State Need Grant.

(9) Grant receipt for those students nominated by the
institutions or applying directly to the Council after the
initial closing date will be determined in the same man-
ner as described in WAC 250-20-041(1) and 250-20-
041(2) above.

WSR 80-05-026

PROPOSED RULES
DEPARTMENT OF TRANSPORTATION

[Filed April 15, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning Definitions, (1) through (21), amending
WAC 468-66-010;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, May 19,
1980, in the Board Room, 1D 9, Highway Administra-
tion Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 47.42.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 19, 1980, and/or orally at 10:00
a.m., Monday, May 19, 1980, Board Room, 1D 9,
Highway _ Administration  Building,  Olympia,
Washington.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-02-141 filed with the
code reviser's office on February 4, 1980.

' Dated: April 14, 1980
By: W. A. Bulley
Secretary of Transportation

WSR 80-05-027
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 53—Filed April 15, 1980]

I, W. A. Bulley, Secretary of Transportation, do pro-
mulgate and adopt at Room 1D9, Highway Administra-
tion Building, Olympia, Washington, the annexed rules
relating to allowing the use of bicycles on State Route
90 between Issaquah and High Point Interchange,
amending WAC 468-58-050.

This action is taken pursuant to Notice No. WSR 80—
03-015 filed with the code reviser on February 13, 1980.
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Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 47.36.050
which directs that the Department of Transportation has
authority to implement the provisions of RCW
47.36.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED April 14, 1980.

By W. A. Bulley
Secretary of Transportation

AMENDATORY SECTION (Amending DOT Order
10 & Comm. Order 1, Resolution 13, filed 12/20/78)

WAC 468-58-050 PROHIBITION OF NONMO-
TORIZED TRAFFIC ON FULLY CONTROLLED
LIMITED ACCESS HIGHWAYS. (1) All nonmotor-
ized traffic shall be prohibited on state highways which
have been established and constructed as fully controlled
limited access facilities, and signs giving notice of such
prohibition shall be posted upon all such highways.

(2) This prohibition of nonmotorized traffic on fully
controlled limited access highways shall not apply to pe-
destrian overcrossings and undercrossings or other facili-
ties provided specifically for the use of such traffic.

(3) This prohibition of nonmotorized traffic shall not
apply to the following sections of established and oper-
ating fully controlled limited access highways with re-
gard to pedestrians and bicycles: -

(a) State Route 2, Mile Post 0.00 to Mile Post 2.50;

(b) State Route 410, Mile Post 0.30 to Mile Post
11.60;

(c) State Route 526, Mile Post 0.80 to Mile Post 4.57;

(d) State Route 5, Mile Post 165.40 to Mile Post
172.40, Reversible Lanes, from 9:00 a.m. to 6:00 p.m. on
June 18, 1978.

(4) This prohibition shall not apply to the shoulders of
the following sections of an established and operating
fully controlled limited access highway with regard to
bicycles during daylight hours only:

(a) State Route 5, Mile Post 23.0]1 to Mile Post
27.42; ((and))

(b) State Route 5, Mile Post 116.70 to Mile Post
119.01; and

(c) State Route 90, Mile Post 18.31 to Mile Post
20.16.

Signs giving notice of such permission shall be posted
upon these highway routes.

(5) This prohibition shall not apply to the shoulders of
the following section of an established and operating
fully controlledlimited access highway with regard to
bicycles during daylight hours only from May | through
September 30:

State Route 90, Mile Post 254.02 to Mile Post 257.69.

Signs giving notice of such permission shall be posted
upon these highway routes.
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WSR 80-05-028
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 54—Filed April 15, 1980]

I, W. A. Bulley, Secretary of Transportation, do pro-
mulgate and adopt at Room 1D9, Highway Administra-
tion Building, Olympia, Washington 98504, the annexed
rules relating to adding a 30 minute parking restriction
on the south side of SR 542 from 0.14 mile west of the
Razor Hone Creek Bridge WPS, MP 51.95 to 0.01 mile
west of the Razor Hone Creek Bridge WPS, MP 52.08,
a distance of 0.13 mile, amending WAC 468—42-542.

This action is taken pursuant to Notice No. WSR 80~
03-065 filed with the code reviser on February 27, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.61.570
which directs that the Department of Transportation has
authority to implement the provisions of RCW
46.61.570.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 14, 1980.

By W. A. Bulley
Secretary of Transportation

AMENDATORY SECTION (Amending DOT Order
10 & Comm. Order 1, Resolution 13, filed 12/20/78)

WAC 46842-542 STATE ROUTE 542. (1)
Deming vicinity. Parking is prohibited on the south side
of State Route 542 from its junction with State Route 9
at Mile Post 14.57 easterly to Mile Post 14.61, a dis-
tance of 0.04 mile. .

(2) Kendall vicinity. Parking is prohibited on the
north side of State Route 542 from the junction with
Wheeler Road, Mile Post 22.91, to 0.08 mile east of
Wheeler Road, Mile Post 22.99, a distance of 0.08 mile.

(3) Mount Baker vicinity. Parking is limited to a
maximum of 30 minutes when road and/or weather
conditions warrant, as follows:

(a) On the south side of State Route 542 from 0.13
mile east of Church Mountain Road (six—mile chain-up
area), Mile Post 38.89 to 0.30 mile east of Church
Mountain Road, Mile Post 39.06, a distance of 0.17
mile.

(b) On the south side of State Route 542 from 2.10
miles east of Bridge No. 542-37 East Pavement Seat
(nine-mile chain-up area), Mile Post 43.31, to 2.18
miles east of Bridge No. 542-37 East Pavement Seat,
Mile Post 43.39, a distance of 0.08 mile.

(c) On the south side of State Route 542 from 0.34
mile west of Nooksack River Bridge West Pavement
Seat (Shuksan chain—-up area), Mile Post 46.21, to 0.16
mile west of Nooksack River Bridge West Pavement
Seat, Mile Post 46.39, a distance of 0.18 mile.-
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(d) On both sides of State Route 542 from 0.16 mile
east of Bagley Creek Bridge East Pavement Seat
(Bagley chain-up area), Mile Post 49.33, to 0.31 mile
east of Bagley Creek Bridge East Pavement Seat, Mile
Post 49.48, a distance of 0.15 mile.

(e) On both sides of State Route 542 from 0.19 mile
east of Galena Creek Bridge East Pavement Seat
(Verona chain-up area), Mile Post 50.58, to 0.32 mile
east of Galena Creek Bridge East Pavement Seat, Mile
Post 50.71, a distance of 0.13 mile.

(f) On the south side of State Route 542 from 0.14
mile west of the Razor Hone Creck Bridge West Pave-
ment Seat (Upper Razor Hone chain-up area), Mile
Post 51.95, to 0.01 mile west of the Razor Hone Creek
Bridge West Pavement Seat, Mile Post 52.08, a distance
of 0.13 mile.

(4) Mount Baker Loop. Parking is prohibited on State
Route 542, Mount Baker Loop, as follows:

(a) On both sides of State Route 542 from Mile Post
52.97 in a general southwesterly direction to Mile Post
53.97 at the easternmost intersection with State Route
542 Loop Road in the vicinity of the Mount Baker ski
area, a distance of 1.0 mile.

(b) Along the southwest shoulder of State Route 542
from Mile Post 54.47 to Mile Post 54.55, the western-
most intersection with State Route 542 Loop Road, a
distance of 0.08 mile.

(c) Along the west shoulder of the State Route 542
Loop Road from Mile Post 54.55, which is the western-
most junction with State Route 542, in a northerly and
westerly direction for a distance of 900 feet.

(5) Glacier vicinity. Parking is prohibited along both
shoulders of State Route 542 from Mile Post 34.58
northeasterly to Mile Post 34.78, a distance of 0.20 mile.

(6) Mount Baker Lodge vicinity. Parking is prohibited
for all vehicles from 7:00 p.m. to 7:00 a.m. on both
shoulders of the Mount Baker Loop on State Route 542,
Mile Post 53.97 to Mile Post 54.89, with the exception
of the right shoulder from Mile Post 54.47 to Mile Post
54.72, on which parking is prohibited at any time under
subsections 3(b) and 3(c) of this section.

WSR 80-05-029
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
[Memorandum—April 11, 1980]

The date of the June Commission meeting has been
changed to June 6, 1980.

WSR 80-05-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 80-21—Filed April 15, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

[e0]
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I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this closure is necessary to
protect Puget Sound herring stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. )

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad- .
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 15, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-49-02000D CLOSED SEASON —
HERRING Notwithstanding the provisions of WAC
220-49-020 and WAC 220-49-021, effective immedi-
ately until further notice, it shall be unlawful for any
fisherman, including treaty Indian fishermen, to take,
fish for or possess for commercial purposes herring, an-
chovy, candlefish or pilchards with any type of gear in
Marine Fish-Shellfish Management and Catch Report-
ing Areas 20A, 20B, 21A and 21B.

WSR 80-05-031
NOTICE OF PUBLIC MEETINGS
CRIMINAL JUSTICE
TRAINING COMMISSION
[Memorandum, Exec. Director—April 15, 1980]

The Commission meeting scheduled for Thursday, June
19, 1980, at 1:00 p.m. in Yakima has been changed to:
Thursday, June 26, 1980, 10:00 a.m., Criminal Justice
Training Center, 1201 South 104th, Seattle, WA.

WSR 80-05-032
ADOPTED RULES
DEPARTMENT OF LICENSING
(Veterinary Board of Governors)
[Order 340—Filed April 15, 1980]

Be it resolved by the Washington State Veterinary
Board of Governors, acting at Seattle, Washington, that
is does promulgate and adopt the annexed rules relating
to adding as new sections WAC 308-151-080, Exami-
nation procedures; WAC 308-151-090, Frequency and
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location of examinations and WAC 308-151-100, Ex-
amination results.

This action is taken pursuant to Notice No. WSR 80—
03-092 filed with the code reviser on March 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.92.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 14, 1980.

By Yvonne Braeme
Executive Secretary

NEW SECTION

WAC 308-151-080 EXAMINATION PROCE-
DURES. (1) All applicants will be required to present a
notice of eligibility to the test proctors upon admission to
the test. Each applicant will also be asked to present one
piece of positive identification which bears a recent pho-
tograph of the applicant. Failure to produce the eligibil-
ity notice and identification required may result in the
applicant's being refused admission to the written test
and rescheduled at a later date.

(2) Applicants will be required to refrain from talking
to other examinees during the examination unless spe-
cifically directed or permitted to do so by a test proctor.
Any applicant observed talking or attempting to give or
receive information, or using unauthorized materials
during any portion of the exam will be expelled from the
examination and not allowed to complete it.

(3) Failure to follow written or oral instructions rela-
tive to the conduct of the examination, including termi-
nation times of the examination will be considered
grounds for expulsion from the examination.

NEW SECTION

WAC 308-151-090 FREQUENCY AND LOCA-
TION OF EXAMINATIONS. (1) The examination for
veterinarians shall be scheduled at such times and places
as the director may authorize.

- (2) A notification will be sent to the residential ad-
dress of record of each examination applicant at least
fifteen (15) days prior to each applicant's scheduled ex-
amination date. Such notification will contain appropri-
ate instructions or information and will reflect the time,
date and location at which the applicant is expected to
appear for examination. Should an applicant fail to ap-
pear for examination at the designated time and place,
he or she shall forfeit the examination fee unless he or
she has notified the Division of Professional Licensing of
his or her inability to appear for the scheduled exam at
least five (5) days before the designated time.
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NEW SECTION

WAC 308-151-100 EXAMINATION RESULTS.
(1) In order to pass the examination for licensure as a
veterinarian, the applicant must attain a minimum grade
of:

(a) 70% of the raw score in the national examination,
either taken in the state of Washington or offered in an-
other state on the same date as offered in Washington;
and .

(b) 70% in the Washington state examination. This
examination consists of two parts, the state practical ex-
amination and the clinical competency examination. In
arriving at the passing score, the two parts will be
weighted as follows:

(i) The clinical competency examination will consti-
tute 20% of the state examination, and

(i) The state practical examination will constitute
80% of the state examination.

(2) Applicants who fail either the national examina-
tion or the Washington state examination may retake
the examination that they failed (national or state) by
again completing an application and by submitting the
reexamination fee to the Division of Professional
Licensing. ’

WSR 80-05-033
ADOPTED RULES
BOARD OF ACCOUNTANCY
[Order PL-341—Filed April 15, 1980]

Be it resolved by the Washington State Board of Ac-
countancy, acting at Seattle, Washington, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC4-04-190 Time of examination.
Amd WAC 4-20-140 Instructor or discussion leader.

This action is taken pursuant to Notice Nos. WSR
80-02-054 and 80-02-165 filed with the code reviser on
January 16, 1980 and February 6, 1980. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.04.070
and is intended to administratively implement that
statute. '

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 28, 1980.

By Henry V. Benson, Jr., C.P.A.
Chairman -

AMENDATORY SECTION (Amending Order, §4-
04-190, filed 7-15-69)

WAC 4-04-190 TIME OF EXAMINATION. A
candidate for a certificate must meet the educational re-
quirements set forth in WAC ((4=64=170))4-12-170
prior to examination: PROVIDED, That the board may,
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in its discretion, admit to the examination any person
who will complete his study at a college or university
recognized by the board within 120 days after the date
of the examination. ((The-candidateif-heso-ctects;shatt

. 1 e datet e .

qnirmcnts-sha'ﬂ—ha‘V’C'bten‘CﬂmpﬁCd'Wh‘hT))

AMENDATORY SECTION (Amending Order PL-
175, filed 9-24-74) .

WAC 4-20-140 (( -
G6RAM—))INSTRUCTOR OR DISCUSSION
LEADER. Credit for one hour of continuing education
will be awarded for each hour completed as an instructor
or discussion leader; in addition, credit will be given for
time spent in preparation for instruction or discussion by
the instructor or discussion leader. Credit given for
preparation time shall not exceed twice the amount of
time spent in actual instruction or discussion: PROVID-
ED, That said instruction, discussion or course shall
constitute the initial course of instruction or discussion
of the subject matter for the instructor or discussion
leader((—PROVDED; FURTHER; That-theparticutar
activity—contributes)) and shall contribute to the profes-
sional competence of the licensee instructor or discussion
leader((—Fotat)) : PROVIDED, FURTHER, That total
credit that may be obtained as an instructor or discus-
sion leader pursuant to this rule shall not exceed ((forty=
five)) fifteen hours in any ((consccutive-three=yearperi=
od)) calendar year, and that any presentation hours in
excess of those fifteen hours may be reported as educa-
tional programs attended.

WSR 80-05-034
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80-5—Filed April 15, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the adminis-
tration of public records for public access and record
protection.

This action is taken pursuant to Notice No. WSR 80—
03-103 filed with the code reviser on March 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 42.17.250
and 42.17.260 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED April 15, 1980.
By Frank Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-105-001 PURPOSE. Rules and regula-
tions hereinafter set forth are established pursuant to
RCW 42.17.250 through 42.17.320 for the purposes of
protecting public records and making them readily ac-
cessible to the public.

NEW SECTION

WAC 392-105-003 DESCRIPTION OF OR-
GANIZATION. (1) The superintendent of public in-
struction is a constitutional officer of the state charged
with supervision over all matters pertaining to public
schools. The superintendent of public instruction is also
the statutory chief executive officer of the state board of

_education and its ex officio president. Administrative of-
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fices of the superintendent of public instruction and the
state board of education are located in Olympia,
Washington.

(2) Organization of the superintendent of public in-
struction's office is divided into five operating divisions,
the office of the deputy superintendent of public instruc-
tion and the office of the secretary to the state board of
education.

(a) The office of the secretary to the state board of
education keeps the records for all board proceedings.
The secretary to the state board of education is appoint-
ed by and reports directly to the superintendent of public
instruction.

(b) The office of the deputy superintendent of public
instruction directs and coordinates the activities of the
five operating divisions of the agency and several agen-
cy-wide support services sections. The deputy superin-
tendent of public instruction is appointed by and reports
directly to the superintendent of public instruction.

(c) The division of financial services is managed by an
assistant superintendent. This person is appointed by the
superintendent of public instruction and reports to the
deputy superintendent. The division administers state
apportionment and school building assistance to the
school districts, maintains agency accounts, provides
technical assistance to school districts for accounting
and budgetary systems, and administers the school
lunch, pupil transportation and federal accounts
programs.

(d) The division of grants and equity programs is
managed by an assistant superintendent. This person is
appointed by the superintendent of public instruction
and reports to the deputy superintendent. The division
administers federal and state grant programs designed to
help the special needs of educationally disadvantaged
students and the unique needs of students of indian and
bilingual backgrounds. Technical assistance is also pro-
vided school districts to achieve equal educational op-
portunities for all children.

(e) The instructional and professional services division
is managed by an assistant superintendent. This person
is appointed by the superintendent of public instruction
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and reports to the deputy superintendent. The division
provides a wide range of technical assistance services to
school districts in the development and evaluation of
basic education programs. Specific subject matter cur-
ricula, and teacher training programs. State services
available to private schools are also coordinated.

- (f) The special services division is managed by an as-
sistant superintendent. This person is appointed by the
superintendent of public instruction and reports to the
deputy superintendent. The division assists school dis-
tricts in the development of gifted education programs
and pupil personnel services and supervises the federal
and state special education programs in the schools and
state institutions.

(g) The vocational technical and adult education ser-
vices division is managed by an assistant superintendent.
This person is appointed by the superintendent of public
instruction and reports to the deputy superintendent.
The division administers the approval process for voca-
tional-technical programs and procedures for distribu-
tion of federal and state funds. It also provides technical
services for adult basic, industrial arts, career education
and community schools programs.

NEW SECTION

WAC 392-105-005 OPERATIONS AND PRO-
CEDURES. The superintendent of public instruction is
directly responsible for decisions and policies of the
office but has delegated to the deputy superintendent the
responsibility of developing and maintaining approved
intra—agency operating policies and procedures. Each
supervisory position in the agency is provided a policies
and procedures manual which is frequently updated. The
manual specifies job responsibilities for division and sec-
tion level managers and describes procedures to be fol-
lowed in operations that cut across organizational lines.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-105-010 ACCESS TO PUBLIC RE-
CORDS. (1) All public records as defined by RCW

42.17.020((€24)) (26) and ((£25%))(28) ((finchuding

documents))) prepared, owned, used, or retained by the
superintendent of public instruction shall be available for
public inspection and copying during normal office hours
in the office where they are located, except for the
following:

(a) Personal information in files maintained by the
superintendent of public instruction to the extent that
disclosure would violate any individual's right to privacy.

(b) Preliminary drafts, notes, recommendations, and
intra—agency memorandums in which opinions are ex-
pressed or policies formulated or recommended, except
that a specific record shall not be exempt when publicly
cited by the agency in connection with any agency
action.’

(c) Records which are relevant to a controversy to
which the agency is a party but which records would not
be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.
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(d) Any other information which is exempt from pub-
lic inspection under RCW 42.17.310 where disclosure
would violate personal privacy or vital government
interests.

(2) The exemptions of this section shall be inapplica-
ble to the extent that information, the disclosure of
which would violate personal privacy or vital government
interests, can be deleted from the specific records sought.
No exception shall be construed to permit the nondisclo-
sure of statistical information when such information is
not descriptive of any readily identifiable person or
persons.

NEW SECTION

WAC .392-105-013 REQUEST TO INSPECT
AND COPY. Requests to inspect, copy and/or mail
public records may be made in person, by mailed request
or direct telephone communication to the office of the
superintendent of public instruction. Requests will be
logged and reply offered promptly by the agency. Re-
quests shall reasonably identify the particular public
record which is sought. ,

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-105-015 COPYING AND MAILING.
(1) Persons may obtain a copy or copies of any record
which may be inspected. The superintendent of public
instruction may charge a fee of ten cents per page for

((coptes)) each copy made by agency copy machines.
((Fh '

agency-for-itsactuat-costs-incidentto-such-copying:))
(2) ((Wrenr—the—proviston—ofcopres—of public—records

Tequires—computer—operations;—the—superintendent—may
] . l ; . l 4

necessary-toretmburse-theagencyforactual—costs-inci=
dent—to-fulfitimg-therequest)) Actual mailing costs, if

any, may be charged.

(3) Secretarial time, at any hourly rate equivalent to
the salary of the employee, may be charged.

(4) When the provision of copies of public records re-
quires computer operations, the superintendent of public
instruction may make appropriate charges for program-
ming and computer costs.

(5) The above charges shall not exceed the amount
necessary to reimburse the agency for actual costs inci-
dent to fulfilling the request. Charges may be collected
prior to the release of the copies of public records. '

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-105-020 PROTECTION OF RE-
CORDS. No records shall be removed from any office of
the superintendent of public instruction by anyone other
than a stafl member or other officially authorized per-
son, unless a receipt for the records signed by the person
taking them and giving the address where they will be
kept has been approved and signed by the person in
charge of the record((s-office)). Staflf members in charge
of public records in the custody of the superintendent of
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public instruction comply with the provisions in chapter
40.14 RCW relating to the preservation and destruction
of public records.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-105-025 REVIEW OF DENIAL. When
an agency staff member believes that a request to inspect
a record must be denied, the staff member shall imme-
diately contact his or her supervisor and obtain concur-
rence from the supervisor before denying inspection. The
supervisor shall then promptly issue, or -cause to be
promptly issued, a written statement as required by
RCW 42.17.310(4) and RCW 42.17.320 which shall
identify the specific exemption authorizing the withhold-
ing of the record (or part) and provide a brief explana-
tion of how the exemption applies to the record withheld.
A copy of the statement shall be immediately transmit-
ted to the ((deputy)) superintendent of public instruction

or_his/her designee.
AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75) i

WAC 392-105-030 INDEX. The superintendent of
public instruction does maintain a current index of pub-
lic records as required by RCW 42.17.260(2) ((inthe
records-office—(officcof-management-services)first-floor;

> " 1 )). The in-
dex identifies agency personnel authorized to
release/copy public records as indexed and is available
for inspection/copying in_the offices of the superinten-
dent of public instruction in Olympia, Washington.

NEW SECTION

WAC 392-105-035 LIST OF EMPLOYEES AND
ELECTED OFFICERS. Pursuant to RCW
42.17.260(5), the superintendent of public instruction or
" employees of the superintendent of public instruction

will not give, sell or provide access to lists of names of

agency employees, school district employees, or elected

officers for commercial purposes except as otherwise now
. or hereafter provided by law.

WSR 80-05-035
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80—6—Filed April 15, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the adminis-
tration of part-time student programs and services. New
chapter 392-134 WAC entitled Finance—Apportion-
ment for part time public school attendance.

This action is taken pursuant to Notice No. WSR 80—
03-104 filed with the code reviser on March 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 28A.41-
.145 which directs that the Superintendent of Public In-
struction has authority to implement the provisions of
RCW 28A.41.145.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 15, 1980.

By Frank Brouillet
Superintendent of Public Instruction

Chapter 392-134 WAC
Finance—A pportionment For Part-Time Public School

Attendance

WAC

392-134-001 Purposes.

392-134-005 Definitions.

392-134-010 Attendance rights of part-time public
school students.

392-134-015 Enrollment practices and conditions.

392-134-020 Provision of educational program to
part—time public school students—
Reports—Sites.

392-134-025 Apportionment procedures.

392-134-030 Compliance with rules as a condition

of apportionment.

NEW SECTION

WAC 392-134-001 PURPOSES. The purposes of
this chapter are to implement RCW 28A.41.145 in a
constitutional manner and assure equal access to the
public common school system by the residents of the
state on a part-time attendance basis.

NEW SECTION

WAC 392-134-005 DEFINITIONS. As used in
this chapter the term: (1) "Ancilliary service" shall
mean any co-curricular service or activity, any health
care service or activity, and any other services or activi-
ties, except "courses,” for or in which pre-school
through twelfth grade students are enrolled by a public
school. The term shall include, but not be limited to,
counseling, psychological services, testing, remedial in-
struction, speech and hearing therapy, health care ser-
vices, tutorial services such as home or hospital
instruction for the physically disabled, and sports
activities;

(2) "Course" shall mean any instructional curricular
service or activity in which pre-school through twelfth
grade students are enrolled by a public school;

(3) "Part-time public school student” shall mean a
student who is enrolled in a public school for less time
than a "full-time equivalent student” as defined in
chapter 392-121 WAC, as now or hereafter amended,
and shall include:

(a) Private school students to the extent they are also
enrolled in a public school as a student thereof for the
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purpose of taking any course or receiving any ancillary
service, or any combination of courses and ancillary ser-
vices which is not available in the student's private
school of attendance; and

(b) Any student who is enrolled exclusively in a public
school for the purpose of taking courses or receiving an-
cillary services and/or participating in a work training
program approved by the board of directors of the
district;

(4) "Private school” shall mean any nonpublic voca-
tional school and any nonpublic school which provides
instruction in any of the grades kindergarten through
twelve inclusive of nonpublic sectarian (religious)
schools; and

(5) "Private school student” shall mean a student who
is enrolled in a private school "full-time" as defined by
the private school of attendance.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 392-134-010 ATTENDANCE RIGHTS OF
PART-TIME PUBLIC SCHOOL STUDENTS. An el-
igible part-time public school student who qualifies as a
resident of a public school district pursuant to the defi-
nition of a "resident student” set forth in chapter 392—
137 WAC, as now or hereafter amended, shall be enti-
tled to attend the schools of the district within his or her
attendance area tuition free on a part-time basis. An el-
igible part—time public school student shall be entitled to
take any course, receive any ancillary service, and take
or receive any combination of courses and ancillary ser-
vices which is made available by a public school to full—
time students. Eligible nonresident part-time public
school students may be enrolled at the discretion of a
public school district pursuant to the terms and proce-
dures established for nonresident student attendance in
chapter 392-137 WAC, as now or hereafter amended.

NEW SECTION

WAC 392-134-015 ENROLLMENT PRACTIC-
ES AND CONDITIONS. (1) Requests for part—time
attendance shall be processed by a public school only
when made by the student, the student's parent(s), or
the student's guardian(s); and,

(2) The enrollment of a part-time public school stu-
dent who otherwise attends a private school shall be
conditioned upon the certification by the student or by
the student's parent(s) or guardian(s) as may be re-
quired by the public school, that:

(a) The student is a private school student; and

(b) The course and/or ancillary service for which en-
rollment is requested is not available at the private
school of attendance. '

NEW SECTION

WAC 392-134-020 PROVISION OF EDUCA-
TIONAL PROGRAM TO PART-TIME PUBLIC
SCHOOL STUDENTS—REPORTS—SITES. (1)
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Courses, ancillary services, and any combination of
courses and ancillary services shall be provided to part~
time public school students at the same level and quality
as provided by the public school to full-time students;

(2) Courses, ancillary services, and any combination
of courses and ancillary services shall be provided to
part-time public school students upon public school
grounds or on sites which are controlled by a public
school district and at the home or hospital where the
student may be confined by reason of a physician dis-
ability or sickness. Courses and ancillary services shall
not be provided upon or within any private sectarian
(religious) school site or facility: PROVIDED, That field
trips and special events incident to the public school
program which include participation by both full-time
and part-time public school students may be conducted
by a public school upon or within private sectarian
school facilities;

(3) No test result, grade, or other evaluation of a
part-time public school student's abilities, needs, and/or
performance which is generated by a public school in
connection with the student's attendance may be trans-
mitted or communicated by a public school to a private
school except upon the written request of a minor stu-
dent's parent(s) or guardian(s) or upon the written re-
quest of the student if the student is eighteen years of
age or older; and,

(4) Transportation between a part-time public school
student's private school and a public school in which
he/she is enrolled may not be provided to the student at
the expense of a public school district in whole or part:
PROVIDED, That the following interschool transporta-
tion may be provided at the expense of a public school
district:

(a) Transportation which is provided in connection
with a part-time student's participation in field trips and
special events permitted by subsection (2) above; and

(b) The transportation of part-time public school stu-
dents which: -

(i) Is necessary to comply with a condition to the re-
ceipt of federal funds; and

(ii) Is paid or reimbursed for with the federal funds to
which the condition is attached, not state or local tax
funds or revenues.

NEW SECTION

WAC 392-134-025 STATE FUNDING PROCE-
DURES. (1) Public school districts shall maintain a
record of the number of hours each part-time public
school student is enrolled.

(2) Each district shall report to the superintendent of
public instruction as required the number of hours that

. courses and/or ancillary services, or any combination of
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courses and ancillary services, are provided to part—time
students in the basic enrollment data for state funding
purposes.

(3) The information required by subsections (1) and
(2) above shall be provided to the superintendent of
public instruction on forms provided by and at such
times as are designated by the superintendent.
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NEW SECTION

WAC 392-134-030 COMPLIANCE  WITH
RULES AS A CONDITION OF STATE FUNDING.
Each public school district shall certify compliance with
this chapter as a condition to the reimbursement of costs
pursuant to RCW 28A.41.130, RCW 28A.41.140 and
RCW 28A.41.145, as now or hereafter amended. State
and federal funds shall be withheld in whole or part or
recovered in whole or part through reduction in future
entitlements of a district as necessary to enforce the
provisions and intent of this chapter.

WSR 80-05-036
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80-7—Filed April 15, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to interdistrict
cooperation programs and basic education allocations to
the serving districts of nonresident students enrolled in
interdistrict cooperation programs.

This action is taken pursuant to Notice No. WSR 80-
03-105 filed with the code reviser on March 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
28A.58.075(2) and 28A.58.245 which directs that the
Superintendent of Public Instruction has authority to
implement the provisions of RCW 28A.58.075(2) and
28A.58.245.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 15, 1980.

By Frank Brouillet
Superintendent of Public Instruction

CAPTION CHANGE

FINANCE((S))—INTERDISTRICT
COOPERATION PROGRAMS

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-135-005 PURPOSES. The purposes of
this chapter are to implement RCW 28A.58.075(2) and
RCW 28A.58.245 and establish the conditions pursuant
to which school districts may cooperate in interdistrict
tuition—free educational programs, ((£))including but not
limited to vocational and handicapped programs(()—and

gramcd—formomcsidcm-smdcm-aﬁcnd'aﬂtc)).
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AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-135-010 DEFINITIONS. As used in
this chapter, the term: (1) "Residence” shall mean the
physical location of a student's principal abode (e.g., the
home, house, apartment, etc., within which the student
lives the majority of the time),

(2) "Resident student” shall mean a student: ((whose

(a) Whose residence is within_the school district of
attendance; or

(b) Whose residence is within the boundaries of any
military, naval, lighthouse, other United States reserva-
tion, national park, national forest, or Indian reservation
(provided the student resides upon rented or leased un-
deeded lands within the Indian reservation) which is
contiguous to the school district of attendance; or

(c) Whose residence is within a school district which
does not carry the grades for which the student is eligi-
ble to enroll (e.g., a nonhigh school district).

(3) "Nonresident student” shall mean any student
other than a resident student whose residence is within
the state of Washington.

(4) "Resident district” shall mean the Washington
state school district ((withim—whose—boundaries—a—stu-

tands-therein)) or districts of which a student is consid-
ered to be a resident.

(5) "Serving district” shall mean the Washington
state school district which operates a tuition—free inter-
district cooperation program pursuant to an agreement
with one or more Washington state school districts.

REPEALER

The following section of chapter 392-135 WAC enti-
tled Finances—Interdistrict Cooperation Programs is
hereby repealed:

WAC 392-135-025 Additional weighting support.

WSR 80-05-037
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80-8—Filed April 15, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to nonresident
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school attendance arrangements, required tuition for un-
approved nonresident school attendance, and procedure
for appealing decisions denying attendance at a nonresi-
dent school district.

This action is taken pursuant to Notice No. WSR 80—
03-106 filed with the code reviser on March S, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.58-
.240 and 28A.58.242 and is intended to administratively
implement those statutes.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 15, 1980.

By Frank Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-137-001 PURPOSES. The purposes of
this chapter are: (1) To implement RCW 28A.58.240 by
setting forth arrangements deemed approved by the sup-
erintendent of public instruction under which nonresi-
dent and resident students may attend the preschool
through twelfth grade programs of any school district
without tuition charge;

(2) To implement RCW 28A.58.240 by establishing a
reasonable tuition charge for nonresident and resident
students whose attendance arrangements in preschool
through twelfth grade programs have not been deemed
approved by the superintendent of public instruction;
and

(3) To implement RCW 28A.58.242 by establishing
procedures for filing and conducting appeals from the
decision of a resident school district to deny the release
of a student to a nonresident district.

NEW SECTION

WAC 392-137-002 ARRANGEMENTS
DEEMED APPROVED—RETENTION AND FIL-
ING OF. Any arrangement for the attendance of stu-
dents which is documented in writing and consistent
with this chapter shall be deemed approved by the sup-
erintendent of public instruction.

Attendance agreements and district policies required
by this chapter shall be retained by each district as pub-
lic records and submitted to the superintendent of public
instruction upon request. ‘

NEW SECTION

- WAC 392-137-003 NONRESIDENT ATTEN-
DANCE EXEMPT FROM CHAPTER PROVI-
SIONS. The following nonresident attendance
arrangements are exempt from the provisions of this
chapter:
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(1) Interdistrict cooperation programs conducted in
accordance with RCW 28A.58.075(7) and chapter 392-
135 WAC;

(2) Programs temporarily conducted in behalf of an-
other school district in accordance with RCW 28A.58-
.225; and

(3) Reciprocity programs with contiguous out—of-
state school districts conducted pursuant to RCW
28A.58.250.

Nonresident attendance arrangements exempted from
the provisions of this chapter by this section, as now or
hereafter amended, are governed by the statutes and
rules referenced above and by the rules or policies of a
school district that supplement the referenced rules or
statutes.

AMENDATORY SECTION (Amending Order 3-78,
filed 7/18/78)

WAC 392-137-020 NONRESIDENT STU-
DENTS UNDER THE AGE OF TWENTY-ONE—
MUTUAL AGREEMENT BETWEEN RESIDENT
AND NONRESIDENT DISTRICT[DISTRICTS]
REQUIRED. (1) A nonresident student who is under
the age of twenty—one may be admitted by a nonresident
district only pursuant to an agreement between the stu-
dent's resident district and the nonresident district or
pursuant to an order of the superintendent of public in-
struction pursuant to RCW 28A.58.242 and ((chapter))
392-((183))137-065 WAC. In the event the student is
considered to be a resident of more than one district
pursuant to the definition of "resident student” set forth
in WAC 392-137-010(2), the agreement shall be be-
tween the nonresident district and the district in which
the student was last enrolled and is considered to be a
resident.

(2) A student's attendance shall be credited in all
cases to the school district of enrollment unless:

(a) The superintendent of public instruction is notified
by order of the board of directors of a student's resident
district provided for in subsection (1) that the student is
attending a nonresident district without authorization
pursuant to an agreement or order of the superintendent
releasing the student, and

(b) it is established that neither such an agreement
nor order of the superintendent exists.

(3) In the event it is so established that a student is
enrolled in a nonresident district without authorization,
((cquatizatiomapportionment)) the basic education allo-
cation and other state payments in connection with the
student's enrollment shall be discontinued until:

(a) The student enrolls in a resident district,

(b) an agreement required by subsection (1) is entered
into, or

(c) the superintendent orders the release of the
student. ‘

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-137-045 TUITION—ENROLLMENT
IN COMPLIANCE OR NONCOMPLIANCE WITH
THIS CHAPTER. The tuition of nonresident students
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and of resident students twenty—one years of age or older
who are enrolled in compliance with this chapter or pur-
suant to an order of the ((state—board—of—cducation))
superintendent of public instruction releasing the student
from his or her resident district shall be established by
the school district of enrollment. In order to avoid in-
fringements upon an individual's right to equal protec-
tion of the law, in the event tuition is charged any such
student, tuition should be charged all nonresident stu-
dents and resident students twenty-one years of age or
older on the basis of a uniform rate or on the basis of a
uniformly applied formula (e.g., tuition based upon the
difference between the cost of educating a student in the
district or at the grade level of attendance and state and
federal funds accruing to the district as a result of the
student's enrollment and/or attendance).

In the event it is established by the school district of
enrollment or by the superintendent of public instruction
pursuant to WAC 392-137-020(2) that a student has
been enrolled in violation of the arrangements prescribed
by this chapter, the district of enrollment shall have no
discretion as to the tuition to be charged such student.
In all such cases, the arrangements for the student's en-
rollment shall be considered disapproved by the superin-
tendent of public instruction and tuition equal to the per
pupil cost of the district of enrollment for the previous
school year as computed on form F-196, part II, shall be
charged the student or if the district has established a
higher charge for any nonresident student or resident
student twenty—one years of age or older, then an
amount equal to such higher charge shall be charged the
student for a full school year. Any such tuition charge,
however, may be ratably reduced in the event the stu-
dent is enrolled part-time and/or for less than a full
school year.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 392-137-051 RIGHT OF APPEAL. Any
student eighteen years of age or more but less than
twenty—one years of age, or, in the case of a minor, the
student's parent(s), guardian(s), or custodian(s) may
appeal the decision of the school district within which
the student resides, or the decision of the school district
within which the student was last enrolled and is consid-
ered to be a resident for attendance purposes by opera-
tion of law, to deny the student's request for release to a
nonresident school district made pursuant to this chapter
to the superintendent of public instruction.

NEW SECTION

WAC 392-137-055 APPEAL NOTICE. (1) Re-
quests for appeal snall te written, signed and directed to
the superintendent of pubiic instruction. Any such notice
of appeal shall set forth or be accompanied by the fol-
lowing information:

(a) The name, age, grade level and mailing address of
the student;
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(b) The school district of residence;

(c) The date of the school district's decision
release;

(d) Either a copy of the minutes of the board of di-
rectors of the resident school district which establishes
that the board has denied a request to release the stu-
dent or a written statement of the superintendent of the
resident district that the board has taken action denying
such a request;

(e) Either a copy of the minutes of the board directors
of the nonresident school district to which a release has
been requested which establishes that the nonresident
district is willing to accept the student or a written
statement of the superin