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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(i) underlined matter is new matter;

(ii) deleted matter is ((tned—out—and-bracketed-be :
(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-makmg actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of ‘these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue,
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1980-1981
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
(Revised 6/12/80)

Closing Dates!

oTS? Non-OTS Non-OTS
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All documents are due at the Code Reviser’s Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Register;
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contained.” RCW 28B.19.030(2) and 34.04.025(2). These dates represent the twentieth day after the distribution date of the immediate preceding

Register.

3OTS is the acronym used for the Order Typing Service offered by the Code Reviser's Office which is briefly explained in WAC 1-12-220and

WAC [-13-240.
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WSR 80-13-001
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order DOL 591—Filed September 4, 1980]

I, R. Y. Woodhouse, director of the Department of
Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to providing for
the appointment and operation of agents for the purpose
of issuing vehicle license permits, new section WAC
308-97-230.

This action is taken pursuant to Notice No. WSR 80—
09-110 filed with the code reviser on July 23, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule mak-
ing authority of the Department of Licensing as author-
ized in RCW 46.01.110.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 4, 1980.

By R. Y. Woodhouse
Director

NEW SECTION

WAC 308-97-230 APPOINTMENT OF VEHI-
CLE LICENSE PERMIT AGENTS. The director of
the department of licensing or the director's designee
may appoint the county auditors or other agents as his
or her agent for the purpose of selling vehicle license
permits to the public.

(1) Any person or entity, other than-a county auditor
or other state agency, desiring to become an agent of the
department for the purpose of issuing vehicle license in-
terstate and intransit permits under the provisions of
RCW 46.16.160 or special fuel tax trip permits under
RCW 82.38.100 shall make application to the depart-
ment on forms to be furnished by the department.

(2) Before appointment of any agent, other than the
county auditors or other state agencies of the state of
Washington, the department shall require the applicant
for appointment as the director's permit agent to execute
an agreement with the department to faithfully abide by
the requirements of this chapter, RCW 46.16.160 and
RCW 82.38.100; to timely account and pay all permit
fees; to subject their books and records to such periodic
audit as may be deemed necessary or appropriate by the
director or the director's designee; and to pay interest
and penalties upon any deficiency disclosed therein.
Further, said applicant shall file with the department a
surety bond executed by the applicant as principal, with
a corporate surety qualified under the provisions of
chapter 48.28 RCW, which bond shall be payable to the
state conditioned upon the faithful performance of all
the requirements of this chapter, RCW 46.16.160, RCW
82.38.100, and payment of any and all permit fees, pay-
ment of audit assessments, interest and penalties due
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and to become due thereunder. The bond shall be on a
form to be provided by the department. The total
amount of the bond or bonds required shall be equiva-
lent to the estimated monthly monetary value of vehicle
license permits sold by such agent as determined by the
department: PROVIDED, That the total amount of the
bond or bonds shall never be less than five hundred dol-
lars and no more than fifty thousand dollars.

(3) The one dollar filing fee collected for each type of
vehicle license permit (interstate, intransit, and special
fuel tax trip permits) by an agent pursuant to RCW 46-
.01.140 shall be used by such agent to defray expenses
incurred in handling and issuing said permits: PRO-
VIDED, That in the event such fee is collected by an
agency of the state of Washington, as agent for the di-
rector, the fee so collected shall be certified to the state
treasurer and deposited as provided by RCW 46.01.140.

(4) As a convenience to the public, issuance of vehicle
license permits (interstate, intransit, and special fuel tax
trip permits) may be requested by the permit applicant
to be received via collect wire or collect facsimile trans-
mission from an agent specifically authorized by the di-
rector or the director's designee to provide such service.
When issuance of vehicle license permits via collect wire
or facsimile transmission has been so requested, such
agency may collect from the requestor, upon delivery of
such wire or facsimile, transmission fees in addition to
the statutory fees prescribed in RCW 46.16.160, RCW
46.01.140 and/or RCW 82.38.100. Such transmission
fees shall not exceed fees shown on the fee schedule filed
with the department by each agent authorized to provide
this service. No other fees may be charged by any agent.

(5) Agents will maintain records of transmittals for a
period of four calendar years and make these records
available to the department or its representative during
business hours at the agent's office.

(6) Agent's accounts are subject to audit by the de-
partment of licensing. Vehicle license permits issued to
agents which are found to be missing, lost, or otherwise
unaccounted for, will result in an assessment against
said agent in an amount equal to the average values of
permits issued during the six-month period ending with
the month in which the permit numbered immediately
preceding the permit in question was issued, together
with penalties and interest.

(7) Agents shall mail or deliver weekly transmittals to
the department by Friday of each week for the seven—
day period immediately preceding. Such transmittals
shall be accompanied by the appropriate fees and such
substantiating documents as may be required by the
department.

(8) The director or director's designee may, in the ex-
ercise of discretion and after notice, served personally or
by certified mail, revoke the appointment of any agent
who has failed to comply with, or has violated any of the
provisions of RCW 46.16.160, RCW 82.38.100, WAC
chapter 308-97, or published procedure, or who shall
breach the agreement of appointment. Upon notice of
revocation of the agent's appointment, the director or
director's designee, shall require the return to the de-
partment of any vehicle license permits then
outstanding.
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WSR 80-13-002
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order DOL 592—Filed September 4, 1980]

I, R. Y. Woodhouse, director of the Department of
Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Requirements
for checks in payment of licenses, certificates, etc.,—
Penalty, amending WAC 308-04-010. -

This action is taken pursuant to Notice No. WSR 80—
09-107 filed with the code reviser on July 23, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.01.230
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 4, 1980.

By R. Y. Woodhouse
Director

AMENDATORY SECTION (Amending Order 487-
DOL, filed 3/20/78)

WAC 30804010 REQUIREMENTS FOR
CHECKS IN PAYMENT OF LICENSES, CERTIFI-
CATES, ETC.—PENALTY. (1) All checks must be
made payable to the state treasurer or_department of
licensing.

(2) State warrants which bear a reasonable relation-
ship to the amount of license fee due shall be accepted
when tendered for payment of license fees. Proper iden-
tification will be required.

((€2))) (3) Checks must be for the exact amount of
the license fee due and the purpose for which the check
is intended should be noted on ((the)) its face ((as—to
teense)).

((£3)))(4) The drawer's name (licensee) and address
should appear upon each check. All NSF checks will be
redeposited once. If they fail to clear at the time of the
second deposit, the following action will be taken:

(a) The drawer (licensee) will be sent a letter by cer-
tified mail advising him or her that the license will be
canceled unless a money order or cashier's check for the
amount due is received within fifteen days.

(b) Upon the failure to receive said moneys the state
patrol or other appropriate law enforcement agency will
be (( ver-or-vehicleteense
i )) notified.

(c) The failure to pay a (( 1
fee)) license fee or tax due after notice of dishonor has
been given will result in the action being turned over to
the attorney general for collection or other appropriate
action.
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(d) In cases where a dishonored check is given for
professional, securities or real estate fee the field repre-
sentative of said agency will first contact the party and
their license will be surrendered.

((£9))(5) No checks written on foreign banks (out-
side of the United States) will be accepted and only
those foreign postal money orders made payable in U.S.
dollars at the Olympia post office will be acceptable for
payment of any license fees.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-13-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-111—Filed September 4, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules are adopted
pursuant to the Columbia River Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 4, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-03600F TERMINAL AREA FISH-
ERIES. (1) Notwithstanding the provisions of WAC
220-32-036, it shall be unlawful to take, fish for or
possess salmon for commercial purposes with gill net
gear in the following Columbia River Fishing Areas ex-
cept during the seasons provided for hereinafter in each
respective fishing area:

Grays River — Those waters of Grays Bay northerly of
a line projected true east from Rocky Point including
those waters of Deep River upstream to Highway 4
Bridge and those waters of Grays River upstream to
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markers at Leo Reisticka Farm. Open fishing period
shall be:

6 PM September 8 to 6 PM September 12

Skamokawa-Steamboat Sloughs ~ Those waters of
Skamokawa and Steamboat Sloughs north and easterly
of a line projected southeasterly from mainland across
slough mouth to light "33" on northwest tip of Price Is-
land upstream in Skamokawa Creck to first west fork
and including Steamboat Slough southerly to a line pro-
jected easterly from southern tip of Price Island to
mainland. Open fishing period shall be:

6 PM September 8 to 6 PM September 12

Elokomin Slough - Those waters of Elokomin Slough
easterly of a line projected from light " 37" south by east
to light " 39" upstream in Elokomin River to Highway 4
Bridge including Elokomin Slough upstream to a line
projected true east from light at south tip of Hunting
Island to mainland. Open fishing period shall be:

6 PM September 8 to 6 PM September 12

Cowlitz River — Those waters of the Cowlitz River
upstream of a line projected southeast from flashing
green light on the west bank near the mouth of the
Cowlitz River, to the west tip of Cottonwood Island,
easterly to end of U.S. Corps of Engineers dike at mouth
at east bank and thence northerly to Highway 432
Bridge. Open fishing period shall be:

6 PM September 8 to 6 PM September 12

Camas Slough — Those waters of Camas Slough up-
stream of a line projected true north from western tip of
Lady Island to mainland upstream to line projected from
Crown Zellerbach pumphouse southerly to the east end
of Lady Island. Open fishing period shall be:

6 PM September 8 to 6 PM September |2

(2) (a) Maximum length for lawful gill net gear shall
be 600 feet measured at the cork line in Skamokawa-
Steamboat Sloughs, Elokomin Slough, Cowlitz River,
Camas Slough, as each is defined in subsection (1) of
this section.

(b) 5-inch minimum mesh size in all open terminal
areas.

(3) It shall be unlawful for anyone except Washington
licensed fishermen to gill net in terminal areas described
in subsection (1) of this section.

(4) It shall be unlawful for anyone except a licensed
wholesale fish dealer to possess or transport outside of
open Washington terminal areas any salmon taken dur-
ing the respective terminal area seasons, except when
there is a legal mainstem Columbia River commercial
gill net season.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective September 6, 1980:

WAC 220-32-03600E TERMINAL AREA FISH-
ERIES. (80-105)

WSR 80-13-004

WSR 80-13-004
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-112—Filed September 4, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
and personal use regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is harvestable coho are present in
Areas 6A, 6B, 9 and 10. The restriction around the Ce-
dar River mouth is necessary to afford additional pro-
tection to sockeye salmon entering the Cedar. Puget
Sound permanent rules are now in effect and the sec-
tions in chapter 220-47 WAC are therefore repealed.
Ocean bag limit rule is no longer necessary.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the- Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 4, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57A-17500E LAKE WASHINGTON.
Notwithstanding the provisions of WAC 220-57A-175,
effective immediately until further notice, it shall be
lawful to take, fish for and possess sockeye salmon, for
personal use from those waters of Lake Washington
south of the Evergreen Point Floating Bridge, except
that portion of Lake Washington within a 1,000 foot ra-
dius of the mouth of the Cedar River. All chinook salm-
on must be released.

The bag limit in any one day is six salmon not less
than 10 inches in length. The possession limit at any one
time shall not exceed the equivalent of two daily bag
limits of fresh salmon. Additional salmon may be pos-
sessed in a frozen or processed form.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed effective September 7, 1980:

WAC 220-28-006A0Q MESH RESTRICTION.
(80-77)

WAC 220-28-006BOR CLOSED AREA. (80-75)

WAC 220-28-00900J CLOSED AREA. (80-50)
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WAC 220-28-01000R CLOSED AREA. (80-87)

WAC 220-47-30700B CLOSED AREAS-PUGET
SOUND SALMON. (80-109)

WAC 220-47-31100T PURSE SEINE—SEASONS.
(80-109) '

WAC 220-47-31200A PURSE SEINE—WEEKLY
PERIODS. (80-109)

WAC 220-47-31300A PURSE SEINE—DAILY
HOURS. (80-109)

WAC 220-47-31400E POINT ROBERTS. (80-109)

WAC 220-47-40100B REEF NET—SEASONS.,
(80-109)

WAC 220-47-40200A REEF NET—WEEKLY PE-
RIODS. (80-109)

WAC 220-47-40300A REEF NET—DAILY
HOURS. (80-109)

WAC 220-47-41100S GILL NET—SEASONS.
(80-100)

WAC 220-47-41200D GILL NET SEASONS—
WEEKLY PERIODS. (80-109)

WAC 220-47-41300A GILL NET—DAILY
HOURS. (80-73)

WAC 220-47-41400B GILL NET—MESH SIZES.
(80-73)

WAC 220-56-18000B PACIFIC OCEAN-BAG
LIMIT. (80-60)

WAC 220-57A-17500D LAKE WASHINGTON.
(80-81)

WSR 80-13-005
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order PT 80-~1—Filed September 5, 1980)

I, Charles W. Hodde, director of Department of Rev-
enue, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to county boards of equaliza-
tion, new section WAC 458-14-126, hearing examiners.

I, Charles W. Hodde, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the King County
Board of Equalization has in excess of 17,000 appeals
filed with the board. Under the present regulations the
board could not possibly consider all appeals within the
next fifteen months. This order is necessary to enable
the county to establish a more orderly system of consid-
ering such appeals, thereby allowing them to complete
their work in a more timely manner.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 84.08.010(2).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mecetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 5, 1980.
By Trevor W. Thompson
Assistant Director

NEW SECTION

WAC 458-14-126 HEARING EXAMINERS. In
addition to the provisions of WAC 458-14-125, any
board of equalization consisting of seven members may
employ hearing examiners to assist the board in com-
pleting its duties. All persons employed as hearing ex-
aminers shall take and subscribe to the same oath that
the board members subscribe to as required in WAC
458-14-080.

The hearing examiner may hold hearings separate
from the board and take testimony from both the appel-
lant and the assessor's staff. The examiner shall submit
the testimony of the appellant and assessor and report
his findings to the board. The board shall make the final
decision as to the value of the property under appeal.
The hearing examiner's report to the board will be in
lieu of the appearance of the appellant and assessor's
personnel, provided, that if the board so desires, testi-
mony may be taken from the appellant and assessor's
personnel.

WSR 80-13-006
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-~113—Filed September 5, 1980]

I, ‘Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such cmergency is coho management needs
prevail; harvestable surpluses available.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED September 4, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28-008FOD CLOSED AREA Effective
immediately until further notice, it shall be unlawful to
take, fish for, or possess salmon for commercial purposes
with any type of gear in that portion of the Skagit River
upstream from the junction of the North and South
Forks, including all tributaries.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-28-00800B CLOSED AREA (80-77)
WAC 220-28-008FOC CLOSED AREA (80-77)

WSR 80-13-007
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 80-17—Filed September 5, 1980]

I, James T. Hughes, director of Labor and Industries,
do promulgate and adopt at the Director's office,
Olympna Washington, the annexed rules relating to
nonionizing radiation; to correct housekeeping errors,
amending WAC 296-62-09005.

I, James T. Hughes, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is due to an inadver-
tent drafting omission certain subsections of WAC 296-
62-09005 were deleted. The emergency rule is necessary
to ensure that this rule remains in effect in its entirety.
This notice is relative to Notice No. WSR 80-11-010
filed with the code reviser's office on August 8, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 34.04.030
and 49.17.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 3, 1980.

By James T. Hughes
Director

(7]

WSR 80-13-007

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-09005 NONIONIZING RADIA-
TION. Workmen shall be protected from exposure to
hazardous levels of nonionizing radiations.

(1) Introduction. Biological responses in the various
sections of the electro—magnetic spectrum are different.
In certain instances there are also different responses
within any segment of the spectrum, such as the infra-
red. Experience and experimentation have been suffi-
cient to permit the establishment of certain standards
which can be used to promote a healthful working
environment.

(2) Microwaves.

(a) Definitions.

(i) " Partial body irradiation” shall mean the case in
which part of the body is exposed to the incident elec-
tromagnetic energy.

(ii) "Radiation protection standard” means radiation
level which shall not be exceeded.

(iii) "Symbol" means the overall design, shape, and
coloring of the microwave radiation sign shown in figure
2.

(iv) "Whole body irradiation” shall mean the case in
which the entire body is exposed to the incident electro-
magnetic energy or in which the cross section of the
body is smaller than the cross section of the incident ra-
diation beam.

(b) Radiation protection standard.

(i) For normal environmental conditions and for inci-
dent electromagnetic energy of frequencies from 10 me-
gahertz to 100 glgahertz the radiation protection
standard is 10 mW/cm (milliwatt per square centime-
ter) as averaged over any possible 0.1-hour period. This
means the following:

Power density: 10mW/cm’ for periods of 0.1-hour or
more.

Energy density: ImW—hr/cm2 (milliwatt hour per
square centimeter) during any 0.1-hour period.

This standard applies whether the radiation is contin-
uous or intermittent.

(ii) These formulated standards pertain to both whole
body irradiation and partial body irradiation. Partial
body irradiation must be included since it has been
shown that some parts of the human body (e.g., eyes,
testicles) may be harmed if exposed to incident radiation
levels significantly in excess of these levels.

(c) Warning symbol.

(i) The warning symbol for microwave radiation haz-
ards shall consist of a red isosceles triangle above an in-
verted black isosceles triangle, separated and outlined by
an aluminum color border. The words " Warning—Mi-
crowave Radiation Hazard" shall appear in the upper
triangle. See Figure 2.

(ii) American National Standard Safety Color Code
for Marking Physical Hazards and the Identification of
Certain Equipment, Z53.1-1953, shall be used for color
specification. All lettering and the border shall be of
aluminum color.

(iii) The inclusion and choice of warning information
or precautionary instructions is at the discretion of the




WSR 80-13-007

user. If such information is included it shall appear in
the lower triangle of the warning symbol.

NOTE: Subsection (2) does not apply to the deliber-
ate exposure of patients by, or under the direction of,
practitioners of the healing arts.

(340}

ALD DACACAOND

MEIAT WO DATA OR
PATACTIONS N Tiu$ ARLA

1. Place handling and mounting instructions on reverse side.
2. D = Scaling Unit.
3. Lettering: Ratio of letter height to thickness of letter lines.

Upper triangle: 5to | Large
6 to | Medium
Lower triangle: 4 to I Small
6 to | Medium
4. Symbol is square, triangles are right-angle isosceles.
FIG. 2

Microwave Radiation Hazard Warning Symbol

(3) ((Fhreshotd—Limit—Vatues)) Permissible exposure
limits.

" (a) These ( (threshotd)) exposure limit values refer to
levels of physical agents and represent conditions under
which it is believed that nearly all workers may be re-
peatedly exposed day after day without adverse effect.
They are based on the best available information from
experimental studies. Because of wide variations in indi-
vidual susceptibility, exposure of an occasional individu-
al, at, or even below, the ((threshotd)) permissible limit
may not prevent annoyance, aggravation of a pre—exist-
ing condition, or physiological damage.

(b) ((Fhreshotd—tmit—vatues)) Permissible exposure
limits refer to levels of exposure for an 8-hour workday
within a 40-hour week. Exceptions are those limits
which are given a ceiling value "C".

(c) These limits should be interpreted and applied
only by a technically qualified person.

(d) Ceiling value. There are some physical agents
which produce physiological response from short intense
exposure and whose ((threshotd)) permissible limit is
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more appropriately based on this particular response.
Physical agents with this type of response are best con-
trolled by a ceiling " C" limit which is a maximum level
of exposure which shall not be exceeded.

(4) 6943A Lasers. ((2))) Eye protection.

((69)) (a) The ((threshotd—timit-vatues)) permissible
exposure limits for exposure of the eye refer to levels of
laser energy at the cornea under conditions to which
nearly all workers may be exposed without adverse ef-
fects. These ((threshotd—tmit—~vatres)) permissiblé expo-
sure limits shall be used in the control of exposures to
the eye from Q-Switched, and Non-Q-Switched laser
energy at 6943A.

((1))) (b) The values apply to direct illumination or
specular reflected laser energy (6943A) at the cornea
and do not apply to laser energy at any other wave
length or operational mode.

Energy Density

Joules/sq.
Mode centimeter
Q-Switched

(1 nanosecond -

1 microsecond) 1 X 107+
Non—Q-Switched
(! microsecond -

0.1 sec. pulse) 1 X 10°*

*Ceiling Value

(5) Continuous wave lasers. ((€a})) Eye protection.
((6})) (a) The “((threshold—imit—vahres)) permissible
exposure limits for exposure of the eye refer to levels of

laser energy at the cornea under conditions to which
nearly all workers may be exposed without adverse ef-
fects. These ((thrcshcrld—hmtva-lucs)) permissible expo-
sure_limits shall be used in the control of exposures to
the eye from continuous wave laser energy in the 40004
to 7500A region of the spectra.

((G1}))) (b) The values apply to direct illumination or
specular reflected continuous wave laser encrgy (40004
to 7500A) at the cornea and do not apply to laser energy
at any other wave length or operational mode.

Power Density

Watt/sq.
Mode centimeter
Continuous Wave .
(>0.1 sec.) 1 X 107°*

*Ceiling Value

(6) Lasers. ((ta?)) Skin protection.
((69)) (a) The ((threshotd—tmit—vatues)) permissible
exposure limits for exposure of the skin to levels of laser

energy in the visible, near infrared, and infrared portions
of the spectra are under conditions which it is believed
nearly all workers may be exposed without adverse
effects.

((€1))) (b) These values shall be used in the control of
exposure to pulsed and continuous wave laser energy.
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((6i1)) (c) The notation "SKIN PROTECTION"
refers to the potential risk of exposure of the skin to la-
ser energy. These limits are not directly related to, or
part of, the ((threshotd—imit—vahre)) permissible expo-
sure limit for eye protection and are intended to suggest
that appropriate control measures may be necessary to
prevent damage to the skin.

((€v3)) (d) The values apply to the maximum intensi-
ty of laser energy incident on the skin (excluding eyes)
in the visible, near infrared and infrared wave lengths.

Mode -

Puised 0.1 Joules/sq. centimeter*

(Energy Density)

1.0 Watts/sq. centimeter®
(Power Density)

Continuous Wave

*Ceiling Value

(7) Ultraviolet radiation.

(a) These ((threshold-{imit-vatues)) permissible expo-
sure limits refer to ultraviolet radiation in the spectral
region between 200 and 400 nanometer (nm) and repre-
sent conditions under which it is believed that nearly all
workers may be repeatedly exposed without adverse ef-
fect. These values for exposure of the eye or the skin
apply to ultraviolet radiation from arcs, gas, and vapor
discharges, and incandescent sources, but do not apply to
ultraviolet lasers or solar radiation. These levels should
not be used for determining exposure of photosensitive
individuals to ultraviolet radiation. These values shall be
used in the control of exposure to continuous sources
where the exposure relation shall not be less than 0.1
sec.

(b) The ((threshotd-iinritvathre)) permissible exposure
limit for occupational exposure to ultraviolet radiation
incident upon skin or eye where irradiance values are
known and exposure time is controlled are as follows:

(i) For the near ultraviolet spectral region (320 to 400
nanometer (nm)) total irradiance incident upon the un-
protected skin or eye shall not exceed milliwatt/sq. cen-
timeter for periods greater than 10’ seconds
(approximately 16 minutes) and for exposure times less
than 103 seconds shall not exceed one Joules/sq.
centimeter.

(ii) For the actinic ultraviolet spectral region (200 -
315 nm), radiant exposure incident upon the unprotected
skin or eye shall not exceed the values given in Table 4
within an 8-hour period.

(iii) To determine the effective irradiance of a broad-
band source weighted against the peak of the spectral
effectiveness curve (270 nanometer(nm)), the following
weighting formulas shall be used.

Eeff = 3 (E-Lambda) (S-Lambda) (Del-
ta—Lambda)
Where:
Eefr = effective irradiance relative to a
monochromatic source at 270nm
E-Lambda = spectral irradiance in Watts/sq.

centimeter/nanometer.

(9]
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S-Lambda relative spectral effectiveness

(unitless)
Delta~Lambda = band width in nanometers

(iv) Permissible exposure time in seconds for exposure
to actinic ultraviolet radiation incident upon the unpro-
tected skin or eye may be computed by dividing 0.003
Joules/sq. centimeter by (superscript E)eff in Watts/sq.
centimeter. The exposure time may also be determined
using Table 5 which provides exposure times corre-
sponding to effective irradiances in uW/cn’.

TABLE 4
Relative
((FVY)) PEL Spectral
Wavelength millijoules/sq. Effectiveness
nanometer centimeters S Lambda
200 100 0.03
210 40 0.075
220 25 0.12
230 16 0.19
240 10 0.30
250 7.0 0.43
254 6.0 0.5
260 4.6 0.65
270 3.0 1.0
280 3.4 0.88
290 4.7 0.64
300 10 0.30
305 50 0.06
310 200 0.015
315 1000 0.003
TABLE 5
DURATION
OF EXPOSURE EFFECTIVE IRRADIANCE
PER DAY EEFF (uW/CM?)
8 hrs. 0.1
4 hrs. 0.2
2hrs. 0.4
T hr. e 0.8
) / 2hr. 1.7
15min. 33
10 min. .. 5
Smin. e 10
I min. 50
30sec. 100
10sec. 300
1sec. e 3,000
0.5seC. 6,000
0.1 sec. ... 30,000

TABLE 6

Densities and Transmissions (in Percent),
also Tolerances in Densities and Transmis-
sions of Various Shades of Glasses for Pro-
tection Against Injurious Rays

(Shades 3 to 8, inclusive, are for use in goggles, shades 10
to 14, inclusive, for welder's helmets and face shields)
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[CODIFICATION NOTE: The graphic presentation of
this table has been varied slightly in order that it would
fall within the printing specifications for the Washington
Administrative Code. In the following table, the original
table had columns relating to (1) "Optical Density" which
is now "Part 1", (2) "Total Visible Luminous Transmit-
tance” and "Maximum total Infrared" which are now
"Part 2", (3) "Maximum Ultraviolet Transmission" which
is now "Part 3", and (4) "Recommended Uses" which is
now "Part 4". These columns were all positioned side by
side. In the new WAC format these are split up into four
separate tables.]

TA BLE 6—Part 1

Optical Density

Shade Minimum Standard Maximum
No. O.D. O.D. O.D.
3.0 .64 .857 1.06
4.0 1.07 1.286 1.49
5.0 1.50 1.714 1.92
6.0 1.93 2.143 2.35
7.0 2.36 2.572 2.78
8 2.79 3.000 3.21
9 3.22 3.429 3.63
10 3.64 3.857 4.06
11 4.07 4.286 4.49
12 4.50 4.715 492
13 4.93 5.143 5.35
14 5.36 5.571 5.78
TABLE 6—Part 2
Tolels’ble .......................................
Luminous Transmittance Maximum
total
Shade Maximum Standard Minimum Infrared
No. % % % %
3.0 22.9 13.9 8.70 9.0
4.0 8.51 5.18 3.24 5.0
5.0 316 1.93 1.20 2.5
6.0 1.18 .72 .45 1.5
7.0 .44 27 17 1.3
8 162 100 .062 1.0
9 .060 .037 .023 .8
10 .0229 .0139 .0087 .6
11 .0085 .0052 .0033 .5
12 .0032 .0019 .0012 .5
13 .00118 .00072 .00045 4
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TABLE 6—Part 2

Total Visible

Luminous Transmittance Maximum
total
Shade Maximum Standard Minimum Infrared
No. % % % %
14 .00044 .00027 .00017 .3
TABLE 6—Part 3
................. Max’mumUltraonet
Transmission
Shade 313mu 334mu 365mu 405mu
No. % % % %
3.0 .2 2 .5 1.0
4.0 .2 .2 S 1.0
5.0 2 2 2 .5
6.0 .1 .1 . .5
7.0 N | .1 .5
8 1 | 1 5
9 1 | 1 5
10 . ) .1 .5
11 .05 .05 .05 .1
12 .05 .05 .05 .1
13 .05 .05 .05 .1
14 .05 .05 .05 .1
TABLE 6—Part 4
Shade ...................................................................................
No. Recommended Uses
3.0 Glare of reflected sunlight from snow,
water, sand, etc., stray light from cut-
ting and welding metal pouring and
work around furnaces and foundries.
4.0
5.0 Light acetylene cutting and welding;
light electric spot welding.
6.0 .
7.0 Acetylene cutting and medium welding;
arc welding up to 30 amperes.
8
9 Heavy acetylene welding, arc cutting
and welding between 30 and 75
amperes.
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TABLE 6—Part 4

Shade
No. Recommended Uses

10

11 Arc cutting and welding between 75
and 200 amperes.

12

13 Arc cutting and welding between 200
and 400 amperes.

14 Arc cutting and welding above 400 am-

peres.

a. American Standard Safety Code for the Protection
of Heads, Eyes, and Respiratory Organs.

b. Standard density is defined as the logarithms (base
10) of the reciprocal of the transmission. Shade
number is determined by the density according to
the relations:

Shade number = 7/3 density + | with tolerances
as given in the table.

NOTE: Safety glasses are available with lenses which
protect the eyes against ultraviolet radiation.

WSR 80-13-008
PROPOSED RULES
DEPARTMENT OF LICENSING
(Veterinary Board of Governors)
[Filed September 5, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Veterinary Board of Governors intends to adopt, amend,
or repeal rules concerning the amending of WAC 308-
151-100, Examination results; WAC 308-154-040, Ex-
ceptions; WAC 308-154-070, Reporting of continuing
education requirement and adding new section WAC
308-154-080, Continuing education—Certification of
compliance;

that such agency will at 9:30 a.m., Tuesday, October
28, 1980, in the Evergreen C of the Renton Sheraton,
800 Rainier Avenue South, Renton, WA, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Tuesday, October 28,
1980, in the Evergreen C of the Renton Sheraton, 800
Rainier Avenue South, Renton, WA.

The authority under which these rules are proposed is
RCW 18.92.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 28, 1980, and/or orally at 9:30
a.m., Tuesday, October 28, 1980, Evergreen C of the
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Renton Sheraton, 800 Rainier Avenue South, Renton,
WA.

Dated: September 5, 1980

By: Yvonne Braeme

Executive Secretary

STATEMENT OF PURPOSE

Agency: Washington State Veterinary
Board of Governors.

Purpose: Change the passing score on the
national examination for licensure to prac-
tice veterinary medicine to a norm-refer-
enced cut—off score, delete a status under
exceptions for veterinary continuing educa-
tion for which there is no statutory authori-
ty, include a rule which gives notice to
licensees that they may be required to sub-
mit proof of continuing education atten-
dance and to change time when continuing
education forms must be submitted.
Statutory authority: These rules are adopted
pursuant to RCW 18.92.030.

Reason action is proposed: These rules are
being filed to clarify examination score re-
quirements, notify licensees of continuing
education requirements and bring rules into
compliance with the law.

Rule summary: WAC 308-151-100 Exami-
nation results; WAC 308-154-040 Excep-
tions; WAC 308-154-070 Reporting of
continuing education requirement and WAC
308-154-080 Continuing education—Cer-
tification of compliance.

Responsible departmental personnel: In ad-
dition to the director, the following agency
personnel have knowledge and responsibility
for drafting, implementing and enforcing
this rule: Yvonne Braeme, Executive Secre-
tary, Business and Professions Administra-
tion, Third Floor, Highways-Licenses
Building, Olympia, WA 98504, 234-3576
(SCAN) 753-3576 (COMM).

Proponents: These rules were proposed by
the Washington State Veterinary Board of
Governors.

Agency comments: These rules were pro-
mulgated pursuant to RCW 18.32.030.

AMENDATORY_ SECTION (Amending Order PL 340, filed
4/15/80)

WAC 308-151-100 EXAMINATION RESULTS. (1) In order
to pass the examination for licensure as a veterinarian, the applicant
must attain a minimum grade of:

(a) ((76%-of-the-raw-scorc-in-themationat-cxamination,cithertaken
inthe-state-of-Washingtonor-offered-inanother-statc-on-the-same-date
as-offered—in—Washington)) 1.5 standard deviations below the national

mean of the criterion population convered to 70; and

(b) 70% in the Washington state examination. This examination
consists of two parts, the state practical examination, and the clinical
competency examination. In arriving at the passing score, the two
parts will be weighted as follows:

(i) The clinical competency examination will constitute 20% of the
state examination, and

(ii) The state practical examination will constitute 80% of the state
examination.
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(2) Applicants who fail either the national examination or the
Washington state examination may retake the examination that they
failed (national or state) by again completing an application and by
submitting the reexamination fee to the Division of Professional
Licensing.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL 233, filed
2/16/77)

WAC 308-154-040 EXCEPTIONS. The following are exceptions
from the continuing education requirements:

(1) Upon a showing of good cause by a licensee to the board, the
board may exempt such licensee from any, all or part of the continuing
education requirement. Good cause includes, but is not limited to:

(a) illness; )

(b) ((hac&n—natmrhwmrrwhmmﬁhrﬁmshm'

oot ; hireyd : e ; comd

£¢))) hardship to practice.'

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL 233, filed
2/16/77)

WAC 308-154-070 REPORTING OF CONTINUING EDU-
CATION REQUIREMENT. The licensee shall provide a statement

on forms to be provided by the state of completion of continuing edu- .

cation requirements indication:

(1) Sponsoring organization;

(2) Location of course;

(3) Course title and/or description;

(4) Principal instruction;

(5) Dates attended;

(6) Hours claimed.
Such form shall be submitted ((ammuatty)) with the license renewal fee
every three years.

Reviser's Note: RCW 34.04.058 rcquires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-154080 CONTINUING EDUCATION—CERTI-
FICATION OF COMPLIANCE. (1) In conjunction with the appli-
cation for renewal of licensure at the end of each three—year period as
provided for in WAC 308-154-030, each licensee shall submit an affi-
davit of compliance on a form supplied by the board indicating the
thirty hours of continuing education completed by the licensee.

(2) The board reserves the right to require any licensee to submit
evidence, e.g., course or program certificate of training, transcript,
course or workshop brochure description, evidence of attendance, etc.,
in addition to the affidavit form in order to demonstrate compliance
with the continuing education requirement. It is therefore the respon-
sibility of each licensee to maintain records, certificates or other evi-
dence of compliance with the continuing education requirements.
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PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Filed September 5, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner/State Fire Marshal intends to adopt,
amend, or repeal rules concerning transient accommoda-
tions, standards for fire protection, chapter 212-52
WAC;

that such agency will at 10:00 a.m., Tuesday,
November 18, 1980, in the General Administration
Building, Large Conference Room, Olympia,
Washington 98504, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, December
16, 1980, in Room 325, Insurance Building, Office of
State Fire Marshal, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 70.62.290 and 48.48.050. ’

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 18, 1980, and/or orally at
10:00 a.m., Tuesday, November 18, 1980, General Ad-
ministration Building, Large Conference Room,
Olympia, Washington 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-09-074 filed with the
code reviser's office on July 18, 1980.

Dated: September 5, 1980
By: Thomas R. Brace
Director

Division of State Fire Marshal

WSR 80-13-010
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-39—Filed September 5, 1980]

I, Wilbur G. Hallauer, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to NPDES Delegation, amending WAC 173-06-060.

I, Wilbur G. Hallauer, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the State of
Washington Department of Ecology administers the
National Pollutant Discharge Elimination System (NP-
DES) of the Federal Water Pollution Control Act, as

.amended, in accordance with approval of the Adminis-

[12]

trator of the U.S. Environmental Protection Agency. In
1979, the responsibility for the administration of the
program was delegated to Elmer C. Vogel, deputy di-
rector. Mr. Vogel is now ill, and it is necessary to have
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this emergency adoption to amend the NPDES delega-
tion section so that John F. Spencer is authorized to as-
sume the responsibilities for the state’s administration of
the program during Mr. Vogel's absence.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.21A-
.090 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ..DOPTED September 5, 1980.

By Wilbur G. Hallauer
Director

AMENDATORY SECTION (Amending Order DE
79-10, filed 7/16/79)

WAC 173-06-060 NPDES DELEGATION. The
sole and complete responsibility for the administration of
the National Pollutant Discharge Elimination System
permit program is delegated by the director to ((Etmer

€—Voget-thedeputydirector)) John F. Spencer.

WSR 80-13-011
ADOPTED RULES
STATE BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Order 82, Resolution 80-14—Filed September 8, 1980}

Be it resolved by the State Board for Community
College Education, acting at Olympia, Washington, that
it does promulgate and adopt the annexed rules relating
to community college personnel standards for vocational
administrators, instructional and counseling personnel.

This action is taken pursuant to Notice No. WSR 80—
08-44 filed with the code reviser on June 30, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
28B.50.090(7)(a) and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 22, 1980.

By Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 5, filed
12/12/69)

WAC 131-16-070 ADOPTION AND PUBLICA-
TION OF DISTRICT PERSONNEL SELECTION

[13]
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PRACTICES AND STANDARDS REQUIRED. Each
community college district board of trustees shall adopt
and publish a statement of personnel selection practices
and standards governing all nonclassified service person-
nel which are designed to ensure high standards of ex-
cellence in all phases of district operations, satisfy the
standards of regional and national accrediting organiza-
tion, and provide for a professional staff representing a
wide range of educational and professional experience.
Such personnel practices and standards shall be consis-
tent with WAC 131-16-080 ((and-WAEC131=16=099)).

AMENDATORY SECTION (Amending Order 22,
filed 11/27/73)

WAC 131-16-080 GENERAL STANDARDS OF
QUALIFICATIONS FOR COMMUNITY COLLEGE
PERSONNEL. Prior to employment of candidates to
perform professional services in Washington community
colleges, the district board of trustees shall establish that
the candidate possesses:

(1) Scholarship and/or technical skill that represents
appropriate study ((or)), training, and skills in the pro-
posed area of assignment,

(2) Expertise as a practitioner as evidenced by reports
of former associates and supervisors,

(3) A demonstrable understanding and acceptance of
the role ((heis—toptay)) to be played as a partner in an
educational enterprise serving the best interests of the
students,

(4) A demonstrable understanding and acceptance of
the mission, role, and character of the community
college,

(5) The ability to perform ((his)) assigned duties in a
manner consistent with the goals of the institution and
the community college system, and

(6) Personal characteristics that contribute to ((hts))
the ability to promote the welfare of the students, the
institution, and the state of Washington.

AMENDATORY SECTION (Amending Order 22,
filed 11/27/73)

WAC 131-16-091 ADDITIONAL QUALIFICA-
TIONS IN AREAS OF SPECIALIZATION. In addi-
tion to the general standards required by WAC 131-16—
080 and chapter 490-28A WAC in the case of voca-
tional education personnel, the district board of trustees
shall establish that candidates for appointment meet or
exceed the following standards in their areas of
specialization:

(1) Professional personnel performing services for
which advanced degrees are normally available shall
hold the equivalent of a master's degree in the field of
their educational service from an accredited college or
university or a bachelor's degree and extensive profes-
sional experience in the field of their educational service.

(2) Professional personnel in vocational fields or other
specialized areas for which advanced degrees are not
normally available shall have sufficiently broad and
comprehensive training and work experience that partic-
ularly qualifies them to provide instruction in their area
of specialization.
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(3) Vocational education teaching personnel must
have recent work experience beyond the learning period
as a fully qualified worker in the occupation that will be
taught. The minimum work experience shall be equal to
the recognized learning period required to gain compe-
tence in the occupation, but shall be in no case less than
two calendar years of full-time work or its equivalent,
which shall be the number of hours worked by full-time
people during a two—year period in the occupation to be
taught. ((Vocatromat-counsetors—shatt-meet-thework—ex=

perience requirement by d:mclust:a]tmg "ka c'::pcllxculcc_
caﬁon—which—is—cmﬁaﬁw-to—at-lcast-two—ycars—))

(a) Minimum work experience for apprenticeable oc-
cupations will be equal to the learning period then cur-
rently registered with the state Department of Labor
and Industries.

(b) Minimum work experience in occupations requir-
ing state licensing will be two calendar years subsequent
to receipt of license, unless the occupation is also an ap-
prenticeable trade.

(c) Minimum work experience for all other trades and
occupations will be two calendar years of full-time em-
ployment or ((the)) its equivalent, which shall be the
number of hours worked by full-time people during a
two—year period in the occupation to be taught subse-
quent to the recognized learning period.

(d) Recent work experience shall be defined as em-
ployment full-time for six months or ((the)) its equiva-
lent, which shall be one—fourth of the hours defined as a
full-time equivalent in subsection (3) of this section in
the occupation to be taught within the two years imme-
diately preceding initial vocational certification.

(e) One year full-time employment shall mean that
which is the standard for the occupation.

((637)) (4) All other vocational ((educattonat)) edu-
cation teaching personnel including instructors of voca-
tionally related courses, teachers' aides, lab assistants,
and tutors, who do not meet the work experience and
educational requirements specified above may be em-
ployed either on a full-time or part-time basis, provided
that such individuals shall possess appropriate technical
skills and knowledge in the specific program area as-
signed, and provided further that such individuals shall
work under the direct supervision of, or in direct coord-
ination with, an appropriately certified professional.
Each college district shall maintain ((appropriate)) job
descriptions for each position in this category.

(5) Vocational counselors shall meet the minimum
work experience requirement by verifying work experi-
ence in one or more occupations other than professional
education, which is cumulative to at least two years of
full-time employment as defined in subsection (3) of this
section. Vocational counselors shall be certified only if
they have had preparation in vocational counseling, test-
ing, and occupational information.

((#))) (6) General administrative personnel shall
have advanced training or experience relevant to their
assigned duties. The chief administrator shall hold an
earned doctorate from an accredited university or have
equivalent administrative expertise as demonstrated by
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successful performance of broad administrative
responsibilities.

((65)) (1) Vocational administrative personnel, in-
cluding the chief vocational education officer or other
individual assigned that responsibility (commonly re-
ferred to as the vocational director), and all other sub-
ordinate vocational education administrative personnel
must have been employed as a full-time vocational edu-
cation instructor for at least three academic years or
have equivalent teaching experience in industry or other
public agencies and they must have had at least two cal-
endar years of accumulated experience in the capacity of
a supervisor in education, business, industry, a public
agency, or an equivalent volunteer community service. In
addition, such individuals must have demonstrated to the
employing agency ((hisftrer)) a commitment to and un-
derstanding of vocational education. Industry and public
agency experience will be evaluated at no more than a
one-to—one basis.

((£69)) (8) Persons employed prior to the effective
date of this document shall comply with these standards
unless they were qualified on the basis of standards
which were in effect in the 1969 Washington State Plan
for Vocational Education. All persons shall comply with
the provisions of WAC 131-16-092 and ((WA€)) 131-
16-093 regarding certification .and renewal of
certificates.

((ﬁi—E?cccpﬁms-tOjthc—abm-work—cxpcrimmm#

ards-relating-to-vocatiomatpersonmet-shatt-be-documrent=
Education))

AMENDATORY SECTION (Amending Order 22,
filed 11/27/73)

WAC 131-16-092 MAINTAINING AND IM-
PROVING OCCUPATIONAL AND TEACHING
COMPETENCIES FOR VOCATIONAL ADMINIS-
TRATORS, INSTRUCTORS AND COUNSELORS.
[t shall be the responsibility of the president of each in-
stitution or district to assure compliance with the fol-
lowing standards, which must be met or exceeded by all
districts:

(1) The institution or district will certify through the
vocational director each instructor and vocational coun-
selor and maintain documentation of such certification.
The certificate and the documentation on file shall spec-
ify the function and/or the specific occupational area for
which the individual is certified.

(2) Each full-time contracted professional shall have
an individual improvement plan developed in consulta-
tion with and approved by ((theappropriatedeanorhis
designee—and)) the vocational director or designee.
((Recommendations—of the—appropriate—advisory—com=
mittee—should—be—taken—into—account—in—devetoping—the

-)) The vocational director
shall maintain a file of all such plans.

(3) Part-time ((professtomat)) teaching personnel

must have temporary certification and shall obtain a

one-year certificate ((by—t-hc-cnd—of—thrcquwa-ltm-cﬁmc

upon the accumulated completion of forty-five quarter
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credits (or forty—five credit equivalents) of teaching. In-
dividual professional improvement plans shall be estab-
lished and approved for part—time personnel ((by—the

ful—=time—employment)) upon issuance of a one—year
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(a) Instructional personnel who have completed the
minimum requirements for a temporary certificate and
who, in addition, provide documentation of teaching
competency as demonstrated by having satisfactorily
completed a minimum of three credits in courses con-

certificate.
(4) Part-time counselors shall obtain a one-year cer-

centrated upon the elements of teaching, or the equiva-
lent, shall be issued a one—year certificate. A one—year

tificate upon completion of the equivalent of one full ac-

certificate may be renewed no more than once after ini-

ademic year of counseling responsibility. Individual

tial issuance for each year of full-time equivalent in-

professional improvement plans shall be established and

struction, except that in the case of part-time

approved upon issuance of a one—year certificate.
(5) Full-time ((instructorsorcounsctors)) profession-

instructors, a one—year certificate may be continued until
the equivalent of one year of teaching (45 quarter cred-

al _personnel may not be employed on the basis of a
temporary certificate for a period of more than one year.

((65))) (6) Certification under the above standards is
a condition of continued employment for all vocational
education personnel.

AMENDATORY SECTION (Amending Order 22,
filed 11/27/73)

WAC 131-16-093 TYPES OF VOCATIONAL
EDUCATION CERTIFICATES. For the purposes of
this section, equivalency shall mean in each case that the
employee shall successfully complete the objectives out-
lined in ((his)) the improvement plan. In issuing certifi-
cates for vocational education personnel, the college
district shall utilize the following nomenclature and shall
meet the standards set forth:

(1) ((A—“tcmporary—ccrﬂﬁcatc-"—shaﬂ—bmued-m-m—

isrenewabte-onty forpart=time-instructors)) Temporary
certificate.

(a) Vocational instructors shall be issued a temporary
certificate provided that such individuals shall be re-
quired to complete a minimum of fifteen contract hours
of teaching orientation or the equivalent to begin no lat-
er than the first day of employment. A temporary certif-
icate is renewable only for part-time instructors who
have not accumulated forty—five quarter credit hours, or
equivalency, of teaching.

(b) Vocational counselors shall be issued a temporary
certificate provided that such individuals have met the
requirements set forth in WAC 131-16-091(5).

(2) ((Atome=ycar—certificate’—shattbe-tssued—toin=
structiomat-personnet-whohavecompteted-thermimimum
requi ; s +orho-tmade

full=timecquivatent-instructton)) One—year certificate.
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its) has been completed.

{(b) Counselors may be issued a one-year certificate
upon completion of the minimum requirements for a
temporary certificate and who, in addition, have com-
pleted a minimum of three professional improvement
units in accordance with the individual improvement
plan. A one-year certificate may be renewed no more
than once after initial issuance for each vear of full-time
equivalent counseling.

(3) ((*))Three-year certificate((*)). (Optional with
the local district).

(4) ((Afrve= " ittty "shatt-be-issted

personmemust—havecompleted—at—teast—thirty—contact

equivatent)) Five—year certificate (initial).

(a) Instructional personnel shall be issued a five—year
certificate upon completion of two years of teaching
service, who have, in addition to the one-year certificate
requirements, documentation of competency as demon-
strated by having satisfactorily completed a minimum of
three credits in courses dealing with the techniques of
occupational analysis, or equivalent, a minimum of three
credits in courses concentrated upon the principles of
vocational course organization or equivalent, and who
have completed a minimum of three additional profes-
sional improvement units in accordance with the indi-
vidual's improvement plan.

(b) Counseling personnel shall be issued a five—year
certificate upon completion of two years of counseling
service, who provide in addition to the one—year certifi-
cate requirements, documentation of competency as
demonstrated by having satisfactorily completed a mini-
mum of three credits in courses dealing with the tech-
niques of occupational analysis, or equivalent, and who
have completed a minimum of six additional professional
improvement units in accordance with the individual's
improvement plan.
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(5) ((A—))Five-year certificate (renewal)((*)). A
five—year renewable certificate shall be issued to profes-
sional personnel who have completed a minimum of fif-
teen professional improvement units during the previous
five—year period in accordance with the individual's im-

provement plan. ((For—instmctitmai—pcrgonncl,—tmphasis

provement—plan—For—counscting—personneh—it—is
)) Professional improve-
ment plans initiated after July 1, 1980, shall, if deemed
appropriate, include work experience as defined in WAC
131-16-094(1), and no more than ten professional units
in any one category as defined in WAC 131-16-094
shall apply.
(6) The vocational director shall be responsible for the
designation of approved course equivalents.

AMENDATORY SECTION (Amending Order 22,
filed 11/27/73)

WAC 131-16-094 DEFINITION OF PROFES-
SIONAL IMPROVEMENT UNITS. The following
standards shall be used in the determination of profes-
sional improvement unit values for vocational certifica-
tion by the college districts.

(l) Each ((fulb-work—week)) forty hours of ((appro=

)) planned, preapproved, paid
((fretd)) work ((or—cthinicat)) experience shall be equal to
one professional improvement unit.

(2) One credit on the quarter system or two—thirds
credit on the semester system earned in accredited pro-
grams at colleges or universities shall be equal to one
professional improvement unit provided it is in compli-
ance with the professional improvement plan.

(3) Each ((fult—day—ofpreplanned—participation—inr
conferences—and-—seminars—shatt-be—equal-to—-26-profes=
smna'l "';pl.' °.‘°"":"t] unts pm:;d{cd t]hat snchlactmttcs-
tuat—obhigations)) accumulated twenty hours of pre-

planned participation in activities, such as conferences,
seminars, workshops, or symposiums shall be equal to
1.0 professional improvement unit.

(4) ((Eachday-of-preplanned-experience-in—citherdo-
mesttc—or—forcign—travel-related—to-the—individual's—in-
structrm}—arczr—sh-a-ﬂ—bc—cq-u-a-l—to—ze—pmfcssmn-a-l

4))) Additional professional improvement units may
be granted as approved in the individual improvement
plan on the basis of independent research and individual
development activities ((m—cxccsrof-thrnormai—contrar
tua-l—o-bhgatmns)) of the instructor ((or)), counselor, or
administrator_in_excess of the normal contractual
obligations.

(5) The vocational director shall be responsible for the
approval of professional improvement plans, equivalenc-
ies, and units as stated in WAC 131-16-092, 131-16—
093, and 131-16-094.
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WSR 80-13-012
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 152—Filed September 8, 1980]

Be it resolved by the Game Commission, State of
Washington, acting at Ellensburg, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 232-12-250 Beaver Tag required.

This action is taken pursuant to Notice No. WSR 80-
08-078 filed with the Code Reviser on July 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedures
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED August 25, 1980.

By Jack S. Wayland
Interim Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-12-250 BEAVER TAG REQUIRED

WSR 80-13-013
ADCPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 153—Filed September 8, 1980]

Be it resolved by the Game Commission, State of
Washington, acting at Ellensburg, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 232-16-620 Lake Tennant Game Reserve.

This action is taken pursuant to Notice No. WSR 80-

08-078 filed with the Code Reviser on July 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedures
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
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the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.
" APPROVED AND ADOPTED August 26, 1980.
By Jack S. Wayland
Interim Director

NEW SECTION

WAC 232-16-620 LAKE TENNANT GAME
RESERVE. Tennant Lake Game Reserve shall include
those lands in Whatcom County within the following
described boundary: That portion of Tennant Lake in T
39N, R 2E, Section 29, and that portion north of an east
to west line which lies 800 feet south of and parallel to
the north line of Section 32 in the N1/2 NEI/4in T
39N, R 2E.

WSR 80-13-014
EMERGENCY RULES
WALLA WALLA
COMMUNITY COLLEGE
[Resolution 81-1—Filed September 8, 1980]

Be it resolved by the board of trustees of the
Washington State Community College District No. 20,
Walla Walla Community College acting at Walla
Walla, Washington, that it does promulgate and adopt
the annexed rules relating to amendments to the bylaws
of Community College District No. 20, chapter 132T-04
WAC.

We, the board of trustees, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the immediate
preservation of the public peace, health, safety, and the
support of Community College District No. 20.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule mak-
ing authority of the Washington State Community Col-
lege District No. 20 as authorized in RCW 28B.19.030
and chapter 28B.50 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 28, 1980.

By Eldon J. Dietrich
President

AMENDATORY SECTION

WAC 132T-04-080 OFFICERS OF THE
BOARD. (1) At the ((fimal)) reguiar meeting of the
board in September of each year, the board shall elect
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from its membership a chairman and vice—chairman to
serve for the ensuing year((:)), commencing on October
1 and terminating on September 30. In addition the
president of Walla Walla Community College shall
serve as secretary to the board of trustees as specified by
state law. The secretary may, at his discretion, appoint
his administrative assistant or other appropriate college
staff member to act as recording secretary for all regular
and special meetings of the board.

(2) The chairman in addition to any duties imposed
by rules and regulations of the state board, shall preside
at each regular or special meeting of the board, sign all
legal and official documents recording action of the
board, and review the agenda prepared for each meeting
of the board. The chairman shall, while presiding at of-
ficial meetings, have full right of discussion and vote.

(3) The vice—chairman in addition to any duties im-
posed by rules and regulations of the state board shall
act as chairman of the board in the absence of the
chairman.

(4) In case of the absence of the chairman and vice—
chairman from any meeting of the board of trustees or
in case of the inability of both of the two to act, the
board of trustees shall elect for the meeting a chairman
pro tempore, and may authorize such chairman pro
tempore to perform the duties and acts authorized or re-
quired by said chairman or vice-chairman to be per-
formed, as long as the inability of these said officers to
act may continue.

(5) The secretary of the board shalt in addition to any
duties imposed by rules and regulations of the state
board, keep the official seal of the board, maintain all
records of meetings and other official action of the
board. )

(6) The secretary shall also be responsible for board
correspondence, compiling the agenda of meetings, and
distributing the minutes of the meetings and related
reports.

(7) The secretary, or his designate, must attend all
regular and special meetings of the board, and official
minutes must be kept of all such meetings.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-13-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-114—Filed September 8, 1980}

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations.

[, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergerncy is this order allows sport harvest
of surplus coho returning to the Soleduck Hatchery.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 8, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57-46000D SOLEDUCK RIVER. Not-
withstanding the provisions of WAC 220-57—-460, effec-
tive immediately through September 30, 1980, in that
portion of the Soleduck River from the Soleduck Hatch-
ery pump station downstream to the lowermost Highway
101 Bridge 2.5 miles north of Forks, the personal use
salmon bag limit shall be six salmon not less than 10
inches in length, not more than two of which may exceed
24 inches in length: PROVIDED That, up to four coho
salmon over 24 inches may be retained as part of the
daily bag limit.

WSR 80-13-016
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-115—Filed September 8, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is coho management needs
prevail and harvestable surpluses of coho are available.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED September 8, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28—008FOE CLOSED AREA. Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in that portion of the Skagit River
upstream from the memorial Highway Bridge, including
all tributaries.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-008FOD CLOSED AREA. (80-
" 113)

WSR 80-13-017
NOTICE OF PUBLIC MEETINGS
COUNCIL FOR POSTSECONDARY EDUCATION
(Washington Data Processing Service Center)
[Memorandum, Secretary—September 8, 1980}

The next meeting of the Association will be held on
Monday, September 15, at 1:30 p.m. in the Department
of Personnel Board Room. Please note that this is not
the regular meeting date.

At the meeting, our guest, John Barnes of the Depart-
ment of Personnel, will speak about the salary survey.

I'm looking forward to an interesting meeting and a big
crowd. See you there.

WSR 80-13-018
PROPOSED RULES
DEPARTMENT OF
SOCITAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 9, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning food stamps, amending chapter 388-54
WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis on October 1, 1980.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by November 5,
1980. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday,
November 19, 1980, in the Auditorium, State Office
Building #2, 12th and Franklin, Olympia, Washington,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday,
November 26, 1980, in William B. Pope's office, 4th
Floor, State Office Building #2, Olympia.

The authority under which these rules are proposed is
RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 19, 1980, and/or orally at
10:00 a.m., Wednesday, November 19, 1980, Auditori-
um, State Office Building #2, 12th and Franklin,
Olympia, Washington.

Dated: September 8, 1980
By: Glen H. Miller
Assistant Secretary

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend chapter 388-54 WAC.

Purpose of the rule or rule change is to
amend food stamp rules.

The reason(s) these rules are necessary is to
comply with federal requirements.

Statutory authority for this action is found
in RCW 74.04.510.

Summary of the rule or rule change: The
1980 amendments of the Food Stamp Act of
1977 passed by Congress mandates changes
to the Food Stamp Program in the following
areas:

Resource Limit—Imposes a reduction to
$1,500 to all households other than those
with two or more persons one of whom is
age 60 or over;

Vehicles—Totally excluded as a resource.
for the transport of physically disabled
household members (one vehicle allowed for
each disabled person) regardless of its use;
unlicensed vehicles on those Indian reserva-
tions that do not require licensing which are
driven by tribal members and meet the cri- .
teria of other exempt licensed vehicles.
Energy Assistance Payments—Those pay-
ments or allowances made under any feder-
al, state or local laws which are clearly
identified as energy assistance by the Legis-
lative body authorizing the program or pro-
viding the funds are excluded from
consideration as income and resources.
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Person or persons responsible for the draft-

ing implementation and enforcement of the

rule:

Name of initiator: Mick Determan

Title: Program Manager

Office: Income Maintenance

Phone: 3-4381

Mailstop: OB-31 C

The person or organization (if other than

DSHS) who proposed these rules is: None.

These rules are necessary as a result of Federal law, 7

CFR Parts 272 and 273 (Amdt. Number 174), 1980
Food Stamp Amendments; Eligibility.

AMENDATORY SECTION (Amending Order 1374, filed 3/1/79)

WAC 388-54-690 RESOURCES—ALLOWABLE MAXI-
MUMS. (1) The maximum allowable resources of all members of the
household shall not exceed:

(a) $3,000 for all households with two or more persons which in-
clude at least one member age 60 or over;

(b) ((5+756)) $1,500 for all other households.

(2) The resources of ((an-individuat)) a student as defined in WAC
388-54-670 determined to be ineligible ((due—to—tax—dependency))
shall not be considered available to other household members, nor shall
the individual be counted as a household member in determining the
resource eligibility limits.

(3) The resources of an ineligible alien living in a household shali
not be considered in determining eligibility or level of benefits of the
household.

AMENDATORY SECTION (Amending Order 1498, filed 4/16/80)

WAC 388-54—695 RESOURCES-—-EXEMPT. The following re-
sources shall be exempt:

(1) The home and surrounding property which is not separated from
the home by intervening property owned by others. This shall remain
exempt when temporarily unoccupied for reasons of employment,
training for future employment, illness, or unhabitability due to casu-
alty or natural disaster, if the household intends to return. Households
that currently do not own a home, but own or are purchasing a lot on ~
which they intend to build or are building a permanent home, shall re-
ceive an exemption for the value of the lot and, if it is partially com-
pleted, for the home.

(2) Personal effects (clothing, jewelry, etc.) and household goods
(furniture, appliances, etc.), including one burial plot per household
member.

(3) Cash value of life insurance policies and pension funds, including
Keogh or IRA as long as funds are not withdrawn.

(4) Vehicles as provided for in WAC 388-54-717.

(5) Property which annually produces income consistent with its fair
market value, even if only used on a seasonal basis, except that rental
homes which are used by houscholds for vacation purposes at some
time during the year shall be counted as resources unless they are pro-
ducing annual income consistent with their market value.

(6) Property, such as farm land and rental homes, or work related
equipment, such as the tools of a tradesman or the machinery of a
farmer, which is essential to the employment or self—-employment of a
household member.

(7) Resources of nonhousehold members such as roomers, boarders,
or live-in attendants, ineligible aliens.

(8) Indian lands held jointly with the tribe or land that can be sold
only with the approval of the Bureau of Indian Affairs.

(9) Resources which have been prorated as income for self-em-
ployed persons or students.

(10) The cash value of resources not accessible to the household,
such as but not limited to, irrevocable trust funds, property in probate,
property and notes receivable which cannot be readily liquidated, if the
household is making a good faith effort to sell:

(a) Any funds in a trust or transferred to a trust, and the income
produced by that trust, shall be considered inaccessible to the house-
hold if the trust is under the control and management of an institution,
corporation or organization (the trustee) which is not under the direc-
tion or ownership of any household member;
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(b) If that trustee uses the funds solely to make investments on be-
half of the trust or to pay the educational expenses of any person
named by the household creating the trust;

(c) If the trust investments do not directly involve or assist any
business or corporation under the control, direction or influence of a
household member;

(d) If the trust arrangement will not likely cease during the certifi-
cation period; and

(e) If no houschold member has the power to revoke the trust ar-
rangement or change the name of the student beneficiary during the
certification period.

(11) Resources which are excluded for food stamp purposes by ex-
press provision of federal law:

(a) Payments received under the Alaska Native Claims Settlement
Act or the Sac and Fox Indian Claims Agreement;

(b) Payments received by certain Indian tribal members under Pub-
lic Law 94-114, Sec. 6, regarding submarginal land held in trust by
the United States, or Public Law 94-540;

(c) Payments received from the disposition of funds to the Grand
River Band of Ottawa Indians;

(d) Benefits received from the Women, Infants and Children pro-
gram (WIC);

(e¢) Reimbursement from the Uniform Relocation Assistance and
Real Property Acquisition Policy Act of 1970;

(f) Earned income tax credits since 1975;

(g) Payments received under Title IV CETA amendments of 1978
as follows: Youth incentive entitlement pilot projects, youth communi-
ty conservation and improvement projects, and youth employment and
training programs.

(12) Installment contracts or agreements for the sale of land or oth-
er property which is producing income consistent with its fair market
value, and the value of the property sold under the installment contract
or held as security in exchange for a purchase price consistent with the
fair market value of that property.

(13) Any governmental payments specifically designated for restora-
tion of a home damaged in a disaster if the household is subject to le-
gal sanction if the funds are not used as intended.

(14) Supplemental energy allowance payments made under Public
Law 96-126 which include special SSI energy payments, supplemental
energy allowance payments from DSHS and payments from the ener-
gy crisis assistance program.

(15) Payments or allowances made under any federal, state or local
laws clearly identified as energy assistance.

AMENDATORY SECTION (Amending Order 1374, filed 3/1/79)

WAC 388-54-717 RESOURCES—VEHICLES. In determining
((the)) its resource value ((ofticensed-vehicles)), each ((licensed)) ve-
hicle will be handled as follows:

(1) Each vehicle will be evaluated to determine if it is exempt.

(a) The entire value of a licensed vehicle shall be excluded if the ve-
hicle is:

(i) Used, over 50% of the time it is in use, for income producing
purposes such as, but not limited to, a taxi, truck, or fishing boat;

(ii) Annually producing income consistent with its fair market value
even if used only on a seasonal basis;

(iii) Necessary for long distance travel, other than daily commuting,
that is essential to the employment of a household member, such as,
but not limited to, a traveling salesperson or a migrant farmworker;

(iv) Necessary for subsistence hunting or fishing; or

(v) Used as the household's home;

(vi) Used, one vehicle per each physically disabled household mem-
ber, to provide transportation regardless of the purpose.

(b) The entire value shall be excluded if the unlicensed vehicle
which is driven by Indian tribal members on those reservations not re-
quiring its licensing meets the provisions of subsection (1)(a) of this
section.

(c) ((¥hts)) The exclusion will apply when the vehicle is not in use
because of temporary unemployment.

(2) Each vehicle will be evaluated to determine its fair market value.

(a) The fair market value of licensed automobiles, trucks and vans
shall be determined by the value of the vehicles as listed in publica-
tions written for the purpose of providing guidance to automobile
dealers and loan companies.

(b) All licensed vehicles not excluded in subsection (1) of this sec-
tion shall individually be evaluated for fair market value. That portion
of the value of each vehicle which exceed $4,500 shall be attributed in
full toward the household's resource level regardless:
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(i) Of any encumbrances on the vehicle;

(ii) Of whether or not the vehicle is used to transport household
members to and from employment.

(3) Each vehicle will be evaluated to see if it is equity exempt.

(a) Licensed vehicles shall be evaluated for their equity value
except:

(i) Vehicles excluded in subsection (1) of this section; and,

(ii) One licensed vehicle per household regardless of the use of the
vehicle; and,

(iii) Any other licensed vehicles used to transport household mem-
bers to and from employment, for seeking employment, or for training
or education which is preparatory to employment, even during periods
of unemployment.

(b) The equity value of licensed vehicles not covered by this exclu-
sion and of unlicensed vehicles not excluded by WAC ((388=54=
695¢Dtc)rand—(f);)) 388-54-717(1)(b) shall be attributed toward the
household's resource level.

(4) If the vehicle has a countable market value of more than $4,500
and also has a countable equity value, only the greater of the two
amounts shall be counted as a resource.

WSR 80-13-019
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1540—Filed September 9, 1980]

I, Glen Miller, Asst. Secretary of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
minimum licensing requirements for child care facilities,
amending chapter 388-73 WAC.

This action is taken pursuant to Notice No. WSR 80-
07-020 filed with the code reviser on June 11, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.15.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED August 20, 1980.

By Glen H. Miller
Executive Assistant Secretary

AMENDATORY SECTION (Amending Order 1431,
filed 9/10/79)

WAC 388-73-140 HEALTH HISTORY, PHYSI-
CAL EXAMINATIONS, IMMUNIZATIONS. This
section is not applicable to crisis residential centers and
juvenile detention facilities.

(1) A health history for each person under care shall
be obtained when the person is accepted for care. This
shall include the date of the person's last physical exam-
ination, allergies, any special health problems, and for
children, an immunization history.

(2) If a child has not been under regular medical su-
pervision or has not had a physical examination by a
physician, physician's assistant or certified registered
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nurse (nurse practitioner) within one year prior to ad-
mission, arrangements shall be made for an examination
within thirty days.

(3) Yearly physical examinations are rcquircd for
each child who is not under regular medical supervision.

(4) Prior to admission or within ((areasonablepertod
of—time—thereafter)) forty—five calendar days of the
child's first day of attendance, each child shall ((frave

. s ate—toh pioted

brought—up-to—datefor-diptheriatetanus,potio; meastes
and—rubeta:)) present proof of full immunization for
diphtheria, tetanus, pertussis (whooping cough), polio-
myelitis, measles (rubeola), rubella (German measles),
and mumps as set forth in WAC 248-100-164(2).
(Note: Appropriate forms and information may be ob-
tained at the local health department. For the require-
ments applying to day care centers, sce WAC 248-100-
164.)

(5) Children who have not received all immunizations
((appropriate—for—theirage)) as set forth in WAC 248-
100-164(2) may be accepted on a ((provistonat)) condi-
tional basis if immunizations are ((started)) initiated
and are completed as rapidly as is medically indicated.
Exceptions to this immunization requirement shall be
made in the case of a parent or guardian who expresses
religious, ((intettectwat;—or)) philosophical, or personal
objections by signing a statement to this effect((—€hil=

to—contraindicate—mmunization)); or there is a physi-
cian's statement that a valid medical reason exists to
contraindicate immunization.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-142 TUBERCULOSIS, COM-
MUNICABLE DISEASE. (1) Each licensee, employee
((and)), adult volunteer, and other adult persons who
have regular contact with persons in care shall have a
tuberculin skin test, by the Mantoux method ((evertwo
years)), upon employment or licensing unless medically
contraindicated.

(a) Persons whose TB skin test is ((
been)) positive (10 mm or more induration) shall have a
chest x-ray ((every-two—years)) within ninety days fol-
lowing the skin test.

(b) Routine periodic retesting or x—ray (biennial or
otherwise) after the entry testing is not required.

(c) An entry test shall not be required of persons
whose TB skin test has been documented as negative
(less than 10 mm) within the last two years nor shall
routine periodic retesting or x-ray (biennial or other-
wise) be required of such persons.

(2) A record of skin test results, x-rays, or exemptions
to such will be kept in the facility.

(3) Persons with a communicable disease in an infec-
tious stage shall not be on duty.

[21]

WSR 80-13-019

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-144 NUTRITION. (1) Food served
by each agency shall be planned in light of the needs of
the persons under care, taking into consideration their
ages, cultural background, any handicapping condition,
and hours of care in the facility.

(2) The use of raw milk is prohibited. Skim milk and
reconstituted nonfat dry milk shall not be used for
drinking purposes by children less than two and one-half
years of age, except with the written permission of a
physician. Dry milk and milk products may be reconsti-
tuted in the facility for drinking purposes for children
over two and one-half years of age provided the prepa- -
ration, service, and storage of said milk is in accordance
with the requirements of chapter 248-84 WAC relating
to potentially hazardous foods.

(3) ((For)) Facilities licensed to care for seven or
more persons((;)) shall record all food served. Daily
mcnus((—mchdmg—sn-a-ckr)) shall be prepared at least
one week |n advance, dated and plainly posted ((for=

)). Any substitutions shall be of
comparable food value and recorded. These menus shall
be kept on file for a minimum of six months for review
by the department.

(4) Nutrient concentrates, supplements and modified
diets (therapeutic and allergy diets) shall not be served
except with the written instructions of a physician. The
parent, responsible relative or physician must submit a
written diet listing foods the person cannot have. This
list, with the person's name, must be plalnly posted and .
followed by staff.

(5) Day care and day treatment — Children in care for
five to ten hours shall be served food that provides at
least one-third of the ((1974)) 1980 recommended di-
etary allowances set by the national research council.
Children in care for more than ten hours shall be served
food that provides at least one—half of the ((+974)) 1980
recommended dietary allowances ((sct—by—thc—m-atmna*}
rescarch—councit)). Children who bring sack lunches
from home shall be provided additional foods to meet
these requirements. Licensees shall consult with parents
as to ((the)) what additional foods ((thatare)) should be
provided.

(a) All children arriving before 7:00 a.m. who have
not received breakfast shall be offered a breakfast that
provides at least one—fourth of the recommended dietary
allowances.

(b) All children present shall be offered mid—morning
and mid-afternoon snacks. If a breakfast was served to
all children, then a mid-morning snack is not required.
Children arriving after school shall be offered a snack.

(c) Between-meal snacks shall be provided ((and-mmray
bepartof)) that contribute toward the daily food needs.
Snacks shall consist of two or more of the following
items (((-two—foods—wﬂhn-fhc—samc—grmxpmg—may—bc
served))), served in age-appropriate serving sizes:

(i) Milk or milk products;

(ii) Fruit and/or vegetables;

(iii) Fruit and/or vegetable juices that are at least
fifty percent real juice;
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(iv) Whole grain or enriched breads and/or cereal
products;

(v) Protein foods (animal or vegetable).

(d) The occasional serving of party foods which do not
meet these requirements is not prohibited.

(6) Full-time care providers — Food shall be served in
accordance with the ((1974)) 1980 recommended di-
etary allowances of the food and nutrition board, na-
tional research council, adjusted for age, sex, physical
abilities, and activity of each person.

A minimum of three meals in each twenty—four hour
period shall be provided, except that when a written re-
quest has been made to, and approved in writing by, the
department, deviation may be made from this minimum.
The time interval between the evening meal and break-
fast shall be not more than fourteen hours.

AMENDATORY SECTION (Amending Order 1336,
filed 9/8/78)

WAC 388-73-408 EVENING AND NIGHT-
TIME CARE. (1) A day care provider offering care
during evening and nighttime hours shall adapt the pro-
gram and equipment and plan for staffing to meet the
physical and emotional needs of children away from
their families at night.

(2) The child care staff to child ratio shall remain the
same as during daytime care. During sleeping hours, all
children shall be within visual range or listening distance
of a staff member.

(3) Grouping of children shall be arranged so the
sleeping children are not disturbed by the arrival or
pickup of other children.

(4) Children in evening care shall be served a ((nmutri=
trous)) dinner that meets one—third of the 1980 recom-
mended dietary allowances as set by the national
research council, if not fed the dinner meal at home pri-
or to arrival((;—and—a—bedtime—snack)). All children
present shall be offered a bedtime snack that shall con-
sist of two or more of the following items, allowed in age
appropriate_serving sizes: (refer to WAC 388-73-
144(5)(c)(i), (ii), (iii), (iv), and (v). Children in night-
time care shall be served a ((nutrittous)) breakfast that
meets _one-fourth of the recommended dietary allow-
ances if they remain in care after the usual breakfast
hour. See WAC 388-73-144 (nutrition).

WSR 80-13-020
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1542—Filed September 9, 1980]

I, Gerald E. Thomas, Asst. Sec. of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
medical assistance, amending chapters 388-80, 388-81,
388-82, 388-83, 388-84, 388-85, 388-86, 388-87, 388—
91 and 388-92 WAC.
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This action is taken pursuant to Notice No. WSR 80—
08-082 filed with the code reviser on July 2, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED August 27, 1980.

By Gerald E. Thomas
Assistant Secretary

AMENDATORY SECTION (Amending Order 1470,
filed 1/3/80)

WAC 388-80-005 DEFINITIONS. (1) "Acute
and emergent” signify an acute condition, defined as
having a short and relatively severe course, not chronic;
and an emergent condition, defined as occurring unex-
pectedly and demanding immediate action.

(2) "Applicant” is any person who has made an ap-
plication or on behalf of whom an application has been
made to the department for medical care.

(3) "Applicant-recipient” or "A/R" is an applicant
for or recipient of medical care provided according to
these rules.

(4) "Application” shall mean a request for medical
care made to the CSO by a person in his own behalf or
in behalf of another person. A verbal application must
be reduced to writing before considered complete unless
the death of the applicant intervenes.

(5) "Assignment” is the method by which the provider
receives payment for services under Part B of medicare.

(6) "Available income" is income available to meet
the cost of medical care after deducting from net income
items specified by the rules.

(7) "Beneficiary" is an eligible individual who receives
a federal cash benefit and/or state supplement under
Title XVI.

(8) "Benefit period” is the term used by social securi-
ty administration to denote a period of consecutive days
during which services furnished to a patient, up to a
certain specified maximum amount, can be paid for by
the hospital insurance plan. The term applies to medi-
care beneficiaries only. See also "spell of illness".

(9) "Carrier” is the agency having a contract to serve
as a third—party agency in behalf of the federal govern-
ment for Part B of medicare.

(10) "Categorically related" refers to a resident of the
state of Washington who is:

(a) A recipient of a federal aid grant, or

(b) A child receiving foster care, or

(c) An individual who meets the eligibility require-
ments for a federal aid grant, except that his income
and /or resources exceed budgetary standards for a fed-
eral aid grant.

(11) "Central disbursements” is the state office section
which audits nonmedicaid medical claims for payment
billed on form DSHS 6-06 (A-19).
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(12) Certification is a document confirming that an
applicant has met the financial and medical eligibility
requirements for the federal aid medical assistance
(MA) or fully state-financed care services (MS)
programs.

(13) "Chiropractor” is a person licensed by the state
of Washington to practice chiropractic according to
chapter 18.25 RCW.

(14) "Coinsurance" is a portion of the medicare cost
for covered services, after the deductible is met, which
the patient must pay.

(15) "CSO" (community service office) is an office of
the department which administers the medical care pro-
gram at the county level.

(16) "Deductible” is the initial cost of medical care
for which the recipient is responsible. It applies specifi-
cally to:

(a) All recipients who are beneficiaries of Title XVIII
medicare. This is the amount the individual accrues on a
yearly basis and is paid by the department to the social
security administration for authorized recipients;

(b) Applicants or recipients of medical only. Medical
assistance can be certified after such recipients have ac-
crued medical expenses as prescribed in WAC 388-83-
045(2)(e).

(17) "Department” shall mean the state department
of social and health services.

(18) "Detoxification” (alcohol) means three-day
treatment of acute alcoholism for which the department
will pay under the medical care program.

(19) "Division of medical assistance” shall mean the
single state agency authorized to administer the Title
XI1X medical care program.

(20) "EPSDT" shall mean a program providing early
and periodic screening, diagnosis and treatment to per-
sons under 21 years of age who are eligible under Title
XI1X of the Social Security Act.

((€26))) (21) "Essential person” is the "grandfath-
ered” spouse of a former OAA, AB, or DA recipient for
whom a cash allowance is included in the SSI benefit of
a beneficiary.

((€2D)) (22) "ESSO" (economic and social service
office) see "CSO".

((23))) (23) "Extended care facility” (ECF) See
"skilled nursing facility".

((23))) (24) "Extended care patient” is a recently
hospitalized medicare patient who needs relatively
short—term skilled nursing and rehabilitative care in a
skilled nursing facility.

((€29)) (25) "Federal aid" shall mean the medical
assistance or aid to families with dependent children
programs for which the state receives matching funds
from the federal government.

((€25))) (26) "Federal aid medical care only’
(FAMCO) is medical care provided to a person not eli-
gible for a federal aid grant or for foster care but who
can otherwise be categorically related or who is other-
wise eligible under the "H" ‘category.

((€26))) (27) "Financially eligible” shall mean the
determination by the department that an applicant
meets the financial requirements to receive medical care
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under the medical assistance (MA) or state medical care
services (MS) programs.

((21)) (28) "Fiscal intermediary” is the agency
having a contract to serve as fiscal agent for Part A of
medicare.

((€28))) (29) "Grandfathering” refers to certain indi-
viduals specified below who on December 31, 1973, were
receiving medical assistance (or had an application
pending which was subsequently approved) and who
continue to be eligible under Title XVI for purposes of
medicaid beginning January 1, 1974:

(a) Aged, blind and disabled recipients of FAMCO.

(b) Disabled recipients of categorical cash assistance
who did not meet Title XV disability criteria.

(c) Essential persons in adult federal-aid grant pro-
grams. All individuals above remain "grandfathered” as
long as they continue to meet original program criteria
or continue to be an essential person to the same indi-
vidual who was converted to SSI, and as long as the lat-
ter remains eligible.

{((£299)) (30) "H category” is a federal aid category
in the medical assistance (MA) program. An applicant
under this category is an individual under 21, or a preg-
nant woman of any age, who cannot be categorically re-
lated but whose income and/or resources are insufficient
to meet the cost of medical care.

((€36))) (31) "Home" shall mean real property owned
and used by an applicant-recipient as a place of resi-
dence, together with reasonable amount of property sur-
rounding or contiguous thereto which is used and useful
to him.

(1)) (32) "Home health agency” is an agency or
organization certified under medicare to provide skilled
nursing and other therapeutic services to the patient in
his place of residence.

((632))) (33) "Hospital" shall mean any institution li-
censed as a hospital by the official state licensing
authority.

((633))) (34) "Institution” shall mean ((a-medteat-in=
stitutiomrasdefmed—inWAC388=34=015)) an establish-
ment which furnishes food and shelter to four or more
persons unrelated to the proprietor and, in addition pro-
vides services and medical care. This would include hos-
pitals, skilled nursing facilities, intermediate care
facilities and institutions for the mentally retarded, but
does not include correctional institutions.

((69)) (35) "Intermediate care facility” shall mean
a licensed facility certified to provide intermediate care
for which an agreement has been executed.

(36) "Intermediate care facility/IMR" shall mean a
state institution or a licensed nursing home either of

which has been certified by state office (SO) as meeting

IMR regulations to provide 24 hour health-related care

and services to mentally retarded persons or persons with

related conditions.

((635))) (37) "Legal dependents” are persons whom
an individual is required by law to support.

((€36))) (38) "Local office”: See CSO.

(1)) (39) "Medical assistance” or "MA" chall
mean the federal aid Title XIX program under which
medical care is provided to:
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(a) A recipient of a federal aid grant or of SSI benefit
or ((2)) an eligible child receiving foster care

(b) A recipient of a continuing general assistance
grant who is categorically related

(c) A recipient of a_ continuing general assistance
grant who is eligible for care under the "H" category

(d) A categorically related recipient or a recipient un-
der the "H" category who is eligible for federal aid
medical care only (ineligible for a grant)

(e) The spouse of an aged, blind or disabled benefi-
ciary for whom a cash allowance is included in the SSI

"Medical audit”.

benefit.

((638))) (40) See ((“professiomat
audit™)) "provider services".

((39))) (41) "Medical care program” is the total

program under which medical care is provided through
medical assistance (MA) and medical care services
(MS) according to the rules in chapters 388-80 through
388-95 WAC.

((£46))) (42) "Medical care services” or "MS" shall
mean the fully state-financed program under which
medical care is provided to:

(a) A recipient of a continuing general assistance
grant who cannot be categorically related,

(b) A recipient of general assistance who does not
qualify in the "H" category,

(¢) A recipient of medical only (MO).

((t41))) (43) "Medical consultant” shall mean a phy-
sician employed by the department at the CSO level.

((£42})) (44) "Medically necessary” is a term for de-
scribing requested service which is reasonably calculated
to prevent, diagnose, correct, cure, alleviate or prevent
the worsening of conditions that endanger life, or cause
suffering or pain, or result in illness or infirmity, or
threaten to cause or aggravate a handicap, or cause
physical deformity or malfunction, and there is no other
equally effective more conservative or substantially less
costly course of treatment available or suitable for the
recipient requesting the service. For the purpose of this
section "course of treatment” may include mere obser-
vation or, where appropriate, no treatment at all.

((£43))) (45) "Medicare” is a commonly used term
for the federal government health insurance program for
certain aged or disabled recipients under Titles II and
XVII of the Social Security Act.

((t44))) (46) "Nursing care consultant” shall mean a
qualified and licensed registered nurse employed by the
department at the CSO level.

((¢45))) (47) "Outpatient” is a nonhospitalized pa-
tient receiving care in an outpatient or emergency de-
partment of a hospital, or away from a hospital such as
in a physician's office or the patient's own home.

((¢467)) (48) "Part A" is the hospital insurance por-
tion of medicare.

((£47)) (49) "PAS" - professional activity study is a
compilation of inpatient hospital data by diagnosis and
age, conducted by the commission of professional and
hospital activities, which resulted in the determination of
an average length of stay for patients. These data were
published in a book entitled "Length of Stay in PAS
Hospitals, ((United-States)) Western". The department
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has adopted this book as the basis for authorizing pay-
ment for the maxnmum number of ((d-a'ys-of)) mpatnent
hospital ((

for—payment)) days for recipients of state funded pro-
grams, or where no memorandum of understanding with
a PSRO exists.

((48))) (50) "Part B" is the supplementary medical
insurance benefit (SMIB) or the "doctor portion" of
medicare.

((649))) (51) "Participation” is that part of the cost of
medical care which the recipient who has available re-
sources must pay.

((659)) (52) "Physncnan is a doctor of medicine, os-
teopathy or podiatry who is legally authorized to per-
form the functions of his profession by the state in which
he performs them.

(£55"Professionat-audit™shat I S oftt

52))) (53) “Professnonal standards review organiza-
tion" (PSRO) ((is—the—community—based—organization

responstble—for—thereviewof the—professtonat—activities

T =

for .h.ld' payment-may be-made-for th.r' purposc of dt’

tfcl'f'""""g. hether—ser Tees (a)]a'n] "':d!’:a"’l"? :E:ssaly

).

See "Washington state professional standards review
organization”.

((€6537)) (54) "Provider" or "provider of service"
means those institutions, agencies, or individuals fur-
nishing medical care and goods and/or services to recip-
ients and who are eligible to receive payment from the
department. See also "vendor".

(55) "Provider services” shall mean the office of the
division of medical assistance which authorizes payment
for medical billings under Title XIX and state funded
programs.

((£54))) (56) "Recipient of continuing assistance" is a
person certified by the CSO as eligible to receive a con-
tinuing maintenance grant, that is, a recipient of federal
aid or continuing general assistance (GAU). or a child
receiving foster care.

((€55})) (57) "Recipient of medical assistance” (MA)
is a resident of the state of Washington who is receiving
medical care as a recipient of a federal aid grant or SSI
benefit, as a foster child, as a recipient of general assist-
ance categorically related or under the H category, as an
"essential person”, or who has been certified as eligible
to receive federal aid medical care only (FAMCO).

(((-56-))) {58) "Recipient of medlcal only (MO) ((is=a

)) is an individual
who is not eligible for a grant or for medical assistance
(MS), and who has been certified for the treatment of
acute and emergent conditions only, undér that part of
the state funded medical care services (MS) program
known as "medical only".

((€57)) (59) "Recipient of noncontinuing general as-
sistance” is a person certified by the department as eli-
gible to receive temporary general assistance (GAN).

((t58))) (60) Residence — the state which officially
meets one or more of the following:
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(a) The state where the applicant/recipient is living
with the intent to remain there permanently or for an
indefinite period;

(b) The state which he/she entered with a job com-
mitment or to seek employment, whether or not current-
ly employed;

(c) The state making a state supplementary payment;

(d) The state making placement in an out—of-state
institution;

(e) The state of the parents or legal guardian, if one
has been appointed, of an institutionalized individual
who is under age twenty—one or is age twenty—one or
over and who became incapable of determining residen-
tial intent before age twenty—one((:));

(f) The state where the person over age twenty—one
judged to be legally incompetent is living.

((659))) (61)-"Resource” is any asset which could be
applied toward meeting the costs of medical care. A
nonexempt resource is one which is available to meet the
costs of medical care. An exempt resource is not consid-
ered available to meet the costs of medical care.

((£68))) (62) "Retroactivity” is the process used to
certify applicant/recipients related to federal programs
no earlier than the first day of the third month prior to
the month of application to cover unpaid bills for cov-
ered medical care.

((¢6D))) (63) "Skilled nursing facility” shall mean a
licensed facility certified to provide skilled nursing care
for which an agreement has been executed.

((t62))) (64) "Skilled nursing home", unless other-
wise described, shall mean any institution or facility li-
censed by the department as a nursing home, or is a
nursing home unit of a hospital licensed by the state de-
partment of social and health services. Also known as
"skilled nursing facility”.

((€63))) (65) "Spell of illness” (benefit period) begins
on the first day a person eligible for medicare receives
covered services in a hospital or extended care facility. A
spell of illness ends as soon as he has been out of any
hospital, extended care facility, or a nursing home pro-
viding skilled nursing service, for sixty consecutive days.

((¢64))) (66) "Spouse” —

(a) Eligible spouse is a person in a two-person house-
hold who, in addition to the eligible individual, is eligible
for cash benefits under SSI. This person is automatically
eligible for medicaid.

(b) Ineligible spouse is a person in a two person
household of an eligible individual who is not eligible for
a cash benefit under SSI. This person is not automati-
cally eligible for medicaid and must apply in his or her
own right.

((€65))) (67) "State office” or "SO" shall mean the
division of medical assistance of the department.

((¢66Y)) (68) "Supplementary security income" is a
cash benefit provided as a federal payment and/or state
supplement under Title XVI for the aged, blind and
disabled.

((¢61)) (69) "Title XVI" is a program administered
by the social security administration which provides
supplementary security income to the aged, blind and
disabled.
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((£68))) (70) "Transfer of property” shall mean any
act or any omission to act whereby title to property is
assigned or set over or otherwise vested or allowed to
vest in another person, including delivery of personal
property, bills of sale, deeds, mortgages, pledges, or any
other instrument conveying or relinquishing whole or
partial title of property.

((€69Y)) (71) "Vendor" is a provider of medical goods
or services under these rules.

(72) "Washington State Professional Standards Re-
view Organization” (WSPSRO) is the state level organ-
jzation responsible for determining whether health care
activities are medically necessary, meet professionally
acceptable standards of health care, and are appropri-
ately provided in an out—patient or institutional setting
for recipients of federally related programs.

NOTE*

Specific definitions applicable to: Medical as-
sistance to the aged and those under 21 years
of age in mental institutions are in WAC
388-95-005, Title XVI related recipients are
in WAC 388-92-005, and "Grandfathered"
recipients are in WAC 388-93-005.

AMENDATORY SECTION (Amending Order 1233,
filed 8/31/77)

WAC 388-81-005 MEDICAL CARE PRO-
GRAM. The department of social and health services
provides a medical care program, administered through
the ((office)) division of medical assistance, designed to
meet the health care needs of eligible individuals who do
not have resources to meet the full cost of medical care.
This medical care program is offered through use of
certified providers of medical services as described in
WAC 388-87-007.

AMENDATORY SECTION (Amending Order 264,
filed 11/24/67)

WAC 388-81-015 INSTITUTION OF CON-
TROL. The department shall establish and enforce such
administrative controls as may be necessary to prevent
abuses by vendors or recipients including, but not limited
to, determination of need for and duration of services,
assuramee of justification of services, reasonableness of
costs, and operation of the program within the limits of
the legislative appropriation.

(1) The department shall conduct audits and investi-
gations of providers of medical and other services pro-
vided as authorized by chapter 74.09 RCW to determine
compliance with the rules and regulations of the
program.

(a) In the conduct of such audits or investigations, the
secretary or his authorized representative may examine
only those records or portion thereof including patient
records pertaining to services rendered by a health care
provider and reimbursed by the department. Copies of,
but no original records shall be removed from the prem-
ises of the health care provider. The secretary shall de-
stroy all copies of recipient medical records made during
an audit or investigation. This destruction will take place
no later than ninety days after the point when no further
actions can be taken or are going to be taken either by
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the department, the provider or the courts on a particu-
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AMENDATORY SECTION (Amending Order 1112,

lar audit, investigation or proceeding. The provider will
be notified in writing that such destruction has taken
place.

(b) The department shall give twenty days notice to
providers that his/her patient medical records are to be
audited for compliance with program rules and stand-
ards. This notice provision shall not apply to investiga-
tions of providers for fraudulent or abusive practices.
Such notice shall not include names of patient files
which are to be reviewed. For the purpose of this provi-
sion, prescriptions or records of drugs dispensed are not
to be defined as patient medical records..

(c) The department shall work with the provider to
minimize inconvenience and disruption of health care
delivery.

(2) Based upon the findings of an audit, investigation
or other proceeding, the secretary or his authorized rep-
resentative may order repayment of excess benefits or
payments received by the provider, plus interest on the
amount of excess benefits and assess civil penalties as
provided for in chapter 74.09 RCW. Civil penalties shall
be assessed in_an amount not to exceed three times the
amount of excess benefits or payments received by the
provider.

(3) Whenever the department imposes a civil penalty
or suspends or terminates a provider from the program,
it shall give written notice of the action taken to the ap-
propriate licensing agency and/or disciplinary board.
The department may refer to the appropriate disciplin-
ary board providers who have demonstrated a significant
noncompliance with the provisions of the medical care
program through the results of an audit, investigation or
utilization review function. The Washington state medi-
cal disciplinary board shall generally serve in an adviso-
ry capacity to the secretary in the conduct of audits or
investigations of physicians.

(4) The secretary or his authorized representative
shall refer all cases to the appropriate prosecuting au-
thority for possible criminal action where the depart-
ment finds substantial evidence supporting a finding of
fraud. Prima facie evidence does not in itself provide a
substantial basis for criminal prosecution.

AMENDATORY SECTION (Amending Order 1112,
filed 4/15/76)

WAC 388-81-025 ELIGIBILITY—GENERAL.
(1) Financial eligibility is established when the depart-
ment certifies that the applicant meets the appropriate
financial requirements in chapter 388-83 WAC.

(2) The department shall be responsible for payment
of medical care provided within the scope of the pro-
gram to recipients of medical assistance (MA), to recip-
ients of continuing general assistance (GAU) who

cannot be categorically related, ((toreciptents—of-non=

)) and to recipients
of medical only (MO) who have an acute and emergent

medical need. Services provided and limitations thereto
are specified in chapter 388-86 WAC.
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filed 4/15/76) .

WAC 388-81-030 CASE EXCEPTION. ((Ffre
; - . . . . _
Al .d"al carcismot subg'cct to ""ﬂ““b’ic dct:r-
""'.m":" hr:l_x cam .bc described-in-poticy m.lc’a.x xcgu]
fation ixuf:ssmn.al Judgment must be cxerets
casc a';d c::clcptmlus granted—n tlms.c .ms“taquccs h;”
. . _ .
1'a'd.51"p may 1.“"“ to—an mdx_xdu'al i -medicat—car :_
s:‘ 1'::5’ arc dcl'u:d by St’]'.“ apphclatwu Ulf atute Ul'l T8
WAE€-388=26=026:)) Medical care services denied by
strict application of a rule or regulation are reviewed by
the division of medical assistance, the single state agency
for administering Title XIX. See WAC 388-20-020 for
exception to policy procedures.

AMENDATORY SECTION (Amending Order 1346,
filed 9/27/78)

WAC 388-81-040 FAIR HEARING. (1) Any ap-
plicant for or recipient of medical care provided under
chapter 74.09 RCW who feels aggrieved by a decision
rendered by the department has a right to a fair hearing
as provided by chapter 388-08 WAC.

(2) When the fair hearing request calls into question a
decision of a medical consultant or when eligibility is
being determined in the federal aid medical care only or
medical only programs, a prehearing review is the re-
sponsibility of the ((office)) division of medical
assistance.

(3) Chapter 388-08 WAC applies when a request for
a fair hearing is related to medical care.

(4) The medical director or his designee shall review
all fair hearing requests referred by the examiner to
determine:

(a) Whether or not the appellant's request for service
was filed according to the applicable rules and
regulations,

(b) Whether or not the decisions have been made
upon complete and accurate evaluation of the facts, ex-
isting standards, regulations, and policies.

(5) All records and information necessary to deter-
mine the validity of the appellant's fair hearing request
shall be furnished upon request to the reviewing author-
ity and forwarded not later than ten days from such
request.

(6) An_independent medical assessment by a person
and/or persons not a party to the action being appealed
may be obtained at the request of the examiner or the
appellant.

(7) Upon receipt of the necessary material, evidence,
or reports, the designated reviewing authority shall eval-
uate the appellant's request in accord with existing rules,
regulations, and policies of the department. The review-
ing authority:

(a) May reverse the decision when such adverse deci-
sion has been made contrary to rules, regulations and
policies of the division((<));

(b) May resolve a situation resulting in the fair hear-
ing request by adjustment.
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((6M)) (8) In providing a system for fair hearings for
applicants or recipients of medical care, the rules in
chapter 388-08 WAC ((and—in—WAE€—388=81=040))
shall be adhered to and, where appropriate, ((WA€

)) other
portions of WAC which are applicable to the particular
circumstances of the appellant.

NEW SECTION

WAC 388-81-042 FAIR HEARING—PROVID-
ER. Any certified provider of medical care services who
is assessed a civil penalty pursuant to RCW 74.09.210 or
otherwise served with notice that repayment of excess
benefits is due pursuant to RCW 74.09.210, has a right
to a fair hearing as provided by chapter 388—08 WAC.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-82-005 MEDICAL CARE—GENER-
AL DESCRIPTION OF PROGRAMS. There are two
medical care programs ((under—which—medicat—care—ts
avaitabte)) as set forth under these rules and regulations.
Medical assistance (MA) provides full scope of medical
care to individuals whose needs can be related to a fed-
eral category. Medical care services (MS) provides a
generally more limited scope of care financed entirely by
state funds to those who cannot be so related.

AMENDATORY SECTION (Amending Order 1346,
filed 9/27/78)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance is pro-
vided for:

(1) A recipient of AFDC (including AFDC foster
child) or beneficiary of supplemental security income
who has applied for medical assistance;

(2) The essential person of a converted supplemental
security income beneficiary as defined in WAC 388-92--
070;

(3) A child, other than AFDC-FC foster child, for
whom the department is making a foster care payment
and who is determined eligible for medical assistance;

(4) An individual qualifying for the "H" federally
aided category;

(5) A recipient of a_continuing general assistance
grant who can be categorically related;

(6) An individual who qualifies for federal aid medical
care only (FAMCO) by meeting the eligibility standards
in

(a) Chapter 388-83 WAC, and

(b) WAC 388-24-040(1) through (7), 388-24-
050(2) through (7), and 388-24-550, for aid to families
with dependent children, except for WIN registration, or

(c) Chapter 388-93 WAC for age, blindness or dis-
ability certified before January 1, 1974((;)), or

(d) Chapter 388-92 WAC for age, blindness or dis-
ability certified after January 1, 1974.
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AMENDATORY SECTION (Amending Order 1203,
filed 4/1/77)

WAC 388-82-035 OUT-OF-STATE RESIDENT
REQUIRING MEDICAL CARE IN WASHINGTON
STATE. (1) The eligibility of an out-of-state applicant
(adult or child from another state temporarily in the
state of Washington who requires emergent medical
care) shall be determined according to the standards of
care provided under the medical only (MO) program.
Any entitlement to Title XIX benefits in another state or
any other medical resource shall be utilized. Exception
to the scope of care provided a resident of another state
is made for a child or unmarried mother receiving child
welfare services. For such person the full scope of care is
provided even though he is under the medical only (MO)
program.

(2) A person establishing residence in the state of
Washington for medical assistance purposes who previ-
ously received medical assistance related to disability
from another state shall not be automatically eligible for
medical assistance related to disability. His application
must be pended for medical assistance categorically re-
lated to Title XVI disability. The procedures in WAC
388-92-015 shall be followed.

(3) Benefits of the medical assistance (MA) or medi-
cal care services (MS) programs shall not be available to
residents of other states who enter the state of
Washington for the primary purpose of obtaining medi-
cal care. (( S

considered—aresident-of another—state—andfor—expresses
h;s. l.xixt_cl'ntmn]ta“mlnam F:nuagxcu:i; m ashm.glton h:sF

Washington—(scc—WAC—388=26=055(3)):)) See WAC
388- 80—005(60) for determination of state of residence.
If there is evidence that the person is maintaining a
home in another state, see WAC 388-28-420(4) about
sale of resource.

(4) A recipient of public assistance from Alaska who
is sent to Washington according to agreement with the
Alaska state department of health and welfare to obtain
nursing home care does not gain residence and become
eligible for assistance in Washington while he remains in
the nursing home.

AMENDATORY SECTION (Amending Order 1061,
filed 10/8/75)

WAC 388-83-010 USE OF ALTERNATIVE
SOURCES FOR MEDICAL CARE. (1) All ((other))
resources for medical care available to the applicant ((at

}) or ((to—=)) recnpnent must be uti-
lized to the fullest possible extent in the payment for the
medical care ((provided—toan—otherwise—cligibte—appl-
cant—or—reciptent)) prior to participation by the
department.

(2) Additional payments or contributions by an appli-
cant, a recipient, or other person meant to increase the
level of care beyond that normally provided will be con-
sidered as a nonexempt resource and will be applied
against the cost of care normally provided under the
program.
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(3) The department makes agreements with providers
of prepaid medical plans. Eligible recipients who choose
to participate in a prepaid program are required to uti-
lize such providers of service exclusively except for cer-
tain noncovered services for which the department may
be responsible under the medical care program. See
WAC 388-87-010(4).

AMENDATORY SECTION (Amending Order 1427,
filed 8/24/79)

WAC 388-83-030 COMPUTATION OF AVAIL-
ABLE INCOME AND RESOURCES. (1) Income and
net income shall be as defined in WAC 388-22-030.
Resource is defined in WAC 388-80-005(61).

((f2))) (2) Total income and resources of a benefi-
ciary of supplemental security income, except for insti-
tutionalized recipients, ((is)) are not considered ((am))
available ((resource;)). See WAC 388-92-025(1)(a) for
SSI-related recipients.

((€2))) (3) Net cash income shall be determined as
for the federal aid category to which the FAMCO re-
cipient is relatable according to WAC 388-28-515
through 388-28-535 and 388-28-560 through 388-28-
580((;)) except that:

(a) Contrary to WAC 388-28-515(5) the cost of
child care necessary to employment shall be deducted
from earned income as an employment expense if such
care is not provided without cost or as departmental
service. The expense allowed shall be the actual cost.

(b) Contrary to WAC 388-28-570(6), earned income
exemptions for applicants and recipients of medical as-
sistance related to AFDC do not apply.

((63))) (4) To arrive at available income, the follow-
ing items shall be deducted from net income:

(a) Support payments being paid by the applicant or
recipient under court order,

(b) Special nonmedical needs, such as payment to a
wage earner's plan (specified by the court in a bank-
ruptcy proceeding), or previously contracted major
household repairs if failure to make such payments
would result in garnishment of wages or loss of
employment.

AMENDATORY SECTION (Amending Order 1478,
filed 1/18/80)

WAC 388-83-040 MONTHLY  (( MAINTE-
NANCE—STANDARD)) PERSONAL NEEDS AL-
LOWANCE—APPLICANT IN INSTITUTION. The
((standard)) allowance for clothing and personal
((mamtemance)) needs for an individual in a skilled
nursing facility or general hospital is as set forth in
((WAE388=29=125-5¢cc)) WAC 388-92-035.

AMENDATORY SECTION (Amending Order 1427,
filed 8/24/79)

WAC 388-83-050 AVAILABILITY OF RE-
SOURCES. (1) In establishing eligibility for medical
care, only resources actually available after applying the
department's rules for disregarding or setting aside any
resource for the future needs of an applicant or recipient
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shall be considered. Nonexempt real property shall be
considered as available only when it is identified as being
under the control of the applicant, "in hand”, or will be
available within a three-month period, including the
month in which the services were rendered.

(2) If a minor applies for medical care other than for
obstetrical care the parent legally responsible for the
support of the minor is also by law financially responsi-
ble for the payment for medical care provided to the
minor. In such case the standards in WAC 388-83-035
shall apply to determine available income to meet the
medical care needs of the minor. See also WAC ((388=
24=550;)) 388-28-350 and 388-28-355. For a pregnant
minor see WAC 388-82-015(1)(a)(i).

(3) For a foster child, other than an AFDC-FC, for
whom the department is making a foster care payment,
only income and resources of the child are considered
available in determining eligibility.

(4) Even if state law confers adult status at age
cighteen (((sce—WAE€—388=24=550);)) the department
must consider parental income and resources as avail-
able for a child if he is living with the parent until he
becomes twenty—one.

AMENDATORY SECTION (Amending Order 1233,
filed 8/31/77)

WAC 388-83-055 EXEMPT RESOURCES. The
following resources shall be classified as exempt in de-
termining eligibility for the medical care program:

(1) For recipients of grants, exempt resources shall
follow standards for the appropriate grant program.

(2) For an applicant recipient for federal aid medical
care only (FAMCO), rules for exempt resources shall
follow WAC 388-92-045 and 388-92-050. When sepa-
rate property is a consideration, see WAC 388-28-365
and 388-28-370.

(3) For an applicant/recipient for the medical only
(MO) program, rules for exempt resources shall follow
WAC 388-28-420 and 388-28-430(1). Cash, market-
able securities, or any nonexempt resource which can be
converted into cash shall be considered available toward
meeting the costs of medical care. A used and useful

automobile shall be exempt. ({See—WAEC—388=83=
B45(H{d)y—for—atocatiomrof momexempt—resources—and

out-of-future-carnings:))

AMENDATORY SECTION (Amending Order 400,
filed 11/5/69)

WAC 388-83-060 NONEXEMPT RESOURCES.
All resources not specifically exempted in WAC 388-
83-055 shall be considered available for medical and
nonmedical needs following priorities set forth in WAC
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388-83-035 through 388-83-045. Value shall be as-
signed resources according to WAC 388-28-450 and
388-28-455.

(1) The possession of a nonexempt resource affects el-
igibility for medical care. Except for nonexempt real
property, the value assigned to such resources shall be
the "fair market value". The "fair market value” of the
resource is considered available toward the cost of medi-
cal care. Such amount is considered at the time of each
review for as long as the resource is possessed by the
applicant. See WAC 388-85-020.

(2) In assigning the value to nonexempt real property
as described in WAC 388-28-455, the following se-
quence shall be followed:

(a) First consideration shall be given to the sale of
nonexempt real property based on the "quick sale
value”.

(b) If the sale is not possible, rental or lease must be
considered with the income derived from such rental or
lease being considered available to meet the cost of
medical care.

(c) If the property cannot be sold, rented, or leased
and if the applicant has used reasonable diligence in
seeking a purchaser, renter, or leasee, then no resource
value for this property shall be considered to exist for
the purpose of determining eligibility. The property shall
remain on the market for as long as the applicant is cer-
tified for medical care.

(D)) If the applicant refuses to dispose of his prop-
erty or refuses to attempt to dispose of his property as
outlined in (2), (a), (b), and (c) above, his application
for medical assistance shall be denied.

(3) Consideration shall also be given the potential
earning power of the applicant or recipient of medical
only (MO). For example even if an applicant has no
cash resources, his current employment or his possibility
of employment in the future, as evidenced his past op-
portunities may be such that he could be reasonably ex-
pected to pay all or part of the cost of his medical care
out of future earnings.

AMENDATORY SECTION (Amending Order 1402,
filed 5/16/79)

WAC 388-84-005 RIGHT TO APPLY. (1) All
individuals wishing to make application for medical care
shall have an opportunity to do so.

(a) Application shall mean a request for medical care
made to the local office verbally or in writing by a per-
son in his own behalf or in behalf of another person, ex-
cept that verbal applications must be reduced to writing
before payment for care can be made. If death of the
applicant intervenes, his relatives or other interested
persons may complete the application form. Any type of

((contact—pertaining—to—a)) request for medical care
made-with-any-staff-member-of-a—tocat-officebyan-in=

((

ivi ) is construed as
an official notification and is the beginning of the appli-
cation process.

(b) The applicant, or anyone acting in his behalf, is
required to participate to the fullest extent possible in
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the application process. It is the responsibility of the ap-
plicant to provide such information and material perti-
nent to his financial affairs and resources, etc., as is
necessary to establish a determination of financial eligi-
bility. Verification of resources by the department shall
be limited to those reasonably necessary to determine
the - extent to which the available resources may be
utilized.

(c) Application procedures in WAC 388-38-030
through 388-38-050 will be followed.

(2) Eligibility for medical services received before the
date of application may be retroactively certified and
approved for payment provided that

(a) The applicant has declared a need for retroactive
certification at the time of application,

(b) The individual would have satisfied all eligibility
requirements for federal aid medical care only at the
time the medical services were furnished,

((t5¥)) (c) The medical services received were consis-
tent with the scope of care which may be provided to
FAMCO recipients,

((£c))) (d) The unpaid bills were incurred no earlier
than the first day of the third month preceding the
month of application for medical assistance((;

{d-Fhetocat-office—wasnotified-of unpaid-bilts—before
o nd-of the-biliing h-xmtatmu period-for FAMES ':_
crprents tsceWAC 38.8 8 615¢3))or snpp_l:m:ntal S:'
Fcunt; m‘:ﬁmm:' bcncFﬁcnal.nc.s ESCCF ”E]. 3818 8 Elf“”
).

(3) For an applicant who is a resident of Washington
temporarily out of the state, an application may be made
by an individual, person or an agency acting in his be-
half directly to the local office.

(4) The applicant shall be given:

(a) DSHS 16-04 (16PA04) with an explanation of
the civil rights act,

(b) DSHS 16-03 (16PAO03) fair hearing information,

(c) Family planning information, when appropriate.

AMENDATORY SECTION (Amending Order 1196,
filed 3/3/77)

WAC 388-85-010 AUTHORIZATION PROCE-
DURE. (1) For an applicant for medical care also ap-
plying for a continuing grant, medical care shall be
authorized first, unless eligibility for the grant can be
established concurrently, as the date of certification for
care will precede the effective date of the grant.

(a) If the applicant is found eligible for medical care
but not a grant, denial of the grant follows WAC 388-
38-172; such denial will not affect eligibility for medical
care.

(b) Certification for federal aid medical care only,
which is related to Title XVI of the social security act,
or for medical care services does not carry over to such
applicant's spouse. The spouse's category for care is in-
dividually determined and authorized separately; howev-
er, for those individuals who were recipients of federal
aid grants or would have been eligible for federal aid
grants in August 1972 and who were also RSDI benefi-
ciaries and whose grants were terminated or would have
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been terminated solely because of the twenty percent in-
crease under Public Law 92-336 need not have their
spouses' eligibility for FAMCO determined separately.
Certification for these individuals will be determined as
though eligibility exists for the appropriate grant
category.

(2) When a continuing grant recipient becomes ineli-
gible for a grant, eligibility for medical care shall be re-
determined. If there is a current medical need and the
recipient is otherwise eligible, no new application is re-

quired. ((See-WAE388=83=0275)))

AMENDATORY SECTION (Amending Order 1346,
filed 9/27/78)

WAC 388-85-020 REDETERMINATION OF
ELIGIBILITY. (1) Eligibility for medical care shall be
redetermined no less often than every six months for a
recipient of federal aid medical care only, except that

(a) for a recipient of FAMCO related to AFDC-E,
eligibility shall be redetermined no less often than every
three months ((see—WAE—388=83-02H5)—for
exception))),

(b) for a recipient in ((a—skitednursing-home;psychi=
atnrfamhty—statc—schcd—forthe—rctardui—mtcrmc&atc

' 5)) an institution
eligibility shall be redetermined within one year.

(2) Eligibility for a person receiving medical care and
a grant shall be redetermined according to the policies
and procedures for financial assistance specified in WAC
388-38-280 through 388-38-290.

(3) Any person receiving medical care who comes into
possession of property, resources, or income in excess of
that amount previously declared, shall notify the depart-
ment. (See WAC 388-38-255). Eligibility shall be re-
determined within thirty days following an indication of
a change in circumstances.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-86-008 PATIENT OVERUTILIZA-
TION. ((H—Fhedepartment-mayrequircan-individuat
to—desigmate—a—primary physicianandfora—singte—phar-
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spectatist-whenrnecessary:)) (1) Whenever payment re-

cords and other information indicate that recipient utili-
zation is excessive or inappropriate with reference to
medical need, the department may require an individual
to designate a primary physician and/or a single phar-
macy for exclusive provider service in an effort to:

(a) Protect the individual's health and safety;

(b) Provide continuity of medical care;

(c) Avoid duplication of service by providers;

(d) Avoid inappropriate or unnecessary utilization of
medical assistance as defined by community practices
and standards;

(e) Avoid excessive utilization of prescription
medications.

Excessive utilization of prescription medications will
be determined from published current medical and
pharmacological references to include Physicians' Desk
Reference published by Medical Economics Company,
Oradell, New Jersey 07649; or Facts and Comparisons
published by Facts and Comparisons, Inc., 12011 Ma-
rine Avenue, Suite 220, St. Louis, MO 63141; or The
Pharmacological Basis of Therapeutics published by
Macmillan Publishing Co., 866 Third Avenue, New
York, NY 10022.

(2) The individual will be given written notice of
his/her excessive or inappropriate utilization and will be
requested to select a single physician and/or pharmacy.
The notice will include the individual's right to request a
fair hearing within ninety days if he/she disagrees with
the findings and the department's action. The notice will
also advise the individual that failure to cooperate in this
procedure will necessitate the department designating a
physician and/or pharmacy for the individual. Names of
restricted individuals and their designated providers will
be listed on provider information memoranda.

(3) In the event of a bona fide emergency, the indi-
vidual may be seen by a physician other than the one
selected. The primary physician may also refer the indi-
vidual to a specialist when necessary.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-86—012 AUDIOMETRIC SERVICES.
(1) Evaluation of hearing by audiometric equipment is
available with prior medical consultant approval to re-
cipients of continuing assistance or FAMCO when ad-
ministered by an approved audiologist and/or specialist
in ENT.
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AMENDATORY SECTION (Amending Order 1359,
filed 12/8/78)

WAC 388-86-030 EYEGLASSES AND EXAMI-
NATIONS. (1) The department shall provide eye ex-
aminations and eyeglasses when a refractive error of
sufficient magnitude exists to require corrective lenses.
Payment shall be made on the basis of rates established
by the department or through HMO or optical supplier
contracts.

(2) Prior authorization by the CSO medical consul-
tant or his designee in the county of residence is not re-
quired for eye examinations performed for the purpose
of prescribing corrective lenses except in the provision of
certain eyeglasses (lenses or frames).

(3) Examinations, unless medically indicated, are lim-
ited to two in a twelve—month period, except for eye ex-
aminations and eyeglasses provided to recipients of
EPSDT, see WAC 388-86-027(1)(c) and (3).

(4) A choice of frames listed in current ((PSHS)) di-
vision of medical assistance numbered memoranda is of-
fered recipients. Frames are not provided for cosmetic
effect or psychological support.

(5) Sunglasses, photochromic aspheric or varalux type
lenses are not provided.

(6) Two pair of glasses in lieu of bifocal or trifocal
lenses are not provided.

(7) Contact lenses and orthoptics therapy are not
provided.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-86-045 HOME HEALTH SERVICES.
The department shall provide home health nursing and
other services for which the home health agency has
been certified as requested by the attending physician
and furnished by a home health services agency certified
by the division of ((health)) medical assistance. Approv-
al by the office of medical ((asststance)) policy and pro-
cedure is required for any care extending beyond the
(( '
$350)) limits established by the division of medical
assistance.

AMENDATORY SECTION (Amending Order 1439,
filed 9/25/79)

WAC 388-86-050 INPATIENT HOSPITAL
CARE. (1) The department will provide hospitalization
for recipients under age sixty—five and for recipients six-
ty—five and over who have exhausted medicare benefits.
With exceptions and limitations listed below, the recipi-
ent will have free choice of hospitalization.

(2) Hospitalization for services covered by the pro-
gram requires approval by: '

(a) The local medical consultant for:

(i) Prior approval of nonemergent surgery;

(ii) admission and length of stay for recipients on the
GAU and MO programs,;

(iii) retroactive certification and out—of-state care, in-
cluding hospitalization in border cities, for recipients on
federal aid programs;
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(b) The Washington state professional standards re-
view organization (((PSR6})) (WSPSRO) by certifica-
tion, when previous agreement with the department and
the PSRO exists, and when review is timely and concur-
rent with hospitalization, for:

(i) Medical illness and emergent surgery for recipients
on federal programs;

(ii) admission and length of stay for recipients on fed-
eral programs.

(3) Department authorization for inpatient hospital
care for eligible individuals shall be limited to the lesser
of the minimum number of days consistent with practice
normally followed in the community or the maximum
number of days established at the 75th percentile in the
edition adopted by the department of the publication
"Length of Stay in PAS Hospitals, by Diagnosis United
States Western Region", unless prior contractual ar-
rangements are made by the department for a specified
length of stay (((sec)) as defined in WAC 388-80-
005((€46))) and WAC 388-87-013(2)). Hospital stays
shall be subject to the same utilization review as estab-
lished for private patients in the community. A daily list
of all recipient inpatients with diagnostic information
shall be submitted by the hospital to the local medical

consultant. ((¥r—rare—instances—medical—complications

-)) When hospitalization of a
recipient of GA-U or MO exceeds the maximum num-
ber of days specified in PAS, an extension request shall
be presented with adequate justification by the attending
physician to the chief, office of medical policy and pro-
cedure or his designee within sixty days of final service.
The Washington state professional standards review or-

ganization ((PSROY)) (WSPSRO) will ((determine
fength)) certify days of stay and/or services (i.e., ap-
prove as necessary, appropriate, and of acceptable quali-

ty) for recipients ((om)) of federally—related programs.

(a) Eligible recipients are covered for involuntary ad-
missions for acute psychiatric conditions up to a maxi-
mum of seventeen days under the Involuntary Treatment
Act in hospitals certified as evaluation and treatment fa-
cilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of
admission and applied to any period exceeding the man-
datory seventeen days. If PAS days are less than seven-
teen, the maximum of seventeen days will prevail.

(b) No payment will be made for care in a private
psychiatric hospital that has not been certified under Ti-
tle XVIII. Authorization for admission of an eligible in-
dividual to a private psychiatric hospital shall be under
the same conditions and program limitations as for
treatment of psychiatric conditions in a general hospital.
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(c) Medicaid payment will be made for care in a state
mental institution for AFDC recipients or SSI benefici-
aries under age twenty-one and for all recipients age
sixty—five and older. Other age groups are covered under
the Involuntary Treatment Act and/or other state fund-
ed programs. ((£))See WAC 388-82-025.((3))

(4) The department is prohibited from paying for
hospitalization of any individual for the treatment of tu-
berculosis in a general hospital after such a diagnosis
has been established. ((€))See WAC 388-82-025.((3))

(5) Hospitalization for the treatment of acute and
chronic renal failure shall be provided, except that the
department shall pay only deductibles and coinsurance
for a recipient who is a medicare beneficiary and who is
hospitalized for such treatment or for kidney transplant.

(6) Except for an emergency no hospital admission
shall be made on Friday or Saturday for scheduled sur-
gery on Monday. The attending physician may admit
the recipient on Sunday to accomplish the necessary
preoperative work—up.

(7) Approval for hospitalization of a recipient shall be
based on the recipient’s need for semi—private accommo-
dations and reimbursement made at the multiple occu-
pancy rate regardless of accommodations provided by
the hospital. Special rates may be established for recipi-
ents covered by the Involuntary Treatment Act. Semi—
private accommodations shall mean not less than two
nor more than a four-bed room.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-86-090 PHYSICAL THERAPY. Phys-
ical therapy, other than that provided in a hospital as
part of inpatient treatment, may be authorized only
when such therapy:

(1) Will avoid the need for hospitalization, or

(2) Will reduce the length of stay of a recipient in a
nursing home, or

(3) Will assist the recipient in becoming employable,
or

(4) Is medically indicated in unusual circumstances
and is requested by the attending physician and con-
curred with by the medical consultant, ((er)) and

(5) Is performed by a registered physical therapist or
physiatrist and has approval by the local medical
consultant.

NEW SECTION

WAC 388-86-096 PODIATRY. (1) Podiatry ser-
vices are provided which are necessary and essential for:

(a) The diagnosis or treatment of illness or injury; or

(b) Improving the function of a malformed foot.

(2) Elective surgery requires prior approval of the
medical director or his designee.

(3) Procedures regarded as experimental in nature
will not be approved.

(4) Where less expensive, more conservative treatment
is available, surgery will not be approved.

(5) Foot care which usually is done as part of routine
hygienic care; such as, trimming of nails, corns and cal-
luses is not provided.
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REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 388-86-010 ANESTHETIZATION
SERVICES.

AMENDATORY SECTION (Amending Order 1346,
filed 8/31/77)

WAC 388-87-005 PAYMENT—ELIGIBLE
PROVIDERS DEFINED—GROUNDS FOR TERMI-

NATING PARTICIPATION. (1) ((AHt—providers—of

. l ey ; Feat
shattagreetoadhere—to-thedepartment’'s—rulesand-reg-
bt l bhished A hedutes.

€2))) Eligible providers are

(a) Persons currently licensed by the state of
Washington to-practice medicine, chiropractic, osteopa-
thy, dentistry, optometry, or podiatry,

(b) Persons currently licensed by the state of
Washington as professional or practical nurses, or as
physical therapists,

(c) A hospital currently licensed by the department,

(d) A nursing home currently licensed and classified
by the department as a skilled nursing or intermediate
care facility,

(e) A licensed pharmacy,

(f) A home health services agency certified by the
department,

(g) An independent (outside) laboratory qualified to
participate under Title XVIII or determined currently to
meet the requirements for such participation,

(h) A company or individual (not excluded in subsec-
tion (3)) supplying items such as ambulance service, ox-
ygen, eyeglasses, other appliances, or approved services,

(i) A provider of screening services that has signed an
agreement with the department to provide such services
to eligible individuals in the EPSDT program,

(j) A certified center for the detoxification of acute
alcoholic conditions,

(k) An outpatient clinical community mental health
center, drug treatment center or Indian health service
clinic,

(1) A medicare certified rural health clinic,

{(m) Approved prepaid health maintenance, prepaid
health plans and/or health insuring organizations,

(n) An out-of-state provider of services (a) through
(g) with comparable qualifications in state of residence
or location of practice.

((63))) (2) Under the mandatory and discretionary
provision of RCW 74.09.530, the services of the follow-
ing practitioners will not be furnished to applicants or
recipients:

Sanipractors

Naturopaths

Homopathists

Herbalists

Masseurs or manipulators

Christian Science practitioners or theological
healers
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Any other licensed or unlicensed practitioners not
otherwise specifically provided for in these
rules.

((o ' . -. - . . ' . - .
ummdmmm-pvhmcs—by-a—prowdﬂ"dfgfb*ﬁ
to xcclcrsﬁc pa’"'c."t.h" ‘sc'”“s. ’"'?5 be .°.°"s'.d°'°.d
i )

NEW SECTION

WAC 388-87-007 MEDICAL PROVIDER
AGREEMENT. The medical care program is offered
through the use of certified providers of medical services.
To be certified, a provider must be licensed to provide
said services, must meet the conditions of eligibility de-
fined in WAC 388-87-005, and must submit a form to
the department stating his/her intention to participate in
the program according to the terms of this section. This
form and participation by the provider according to the
terms of this section shall constitute the agreement be-
tween the department and the provider. Certified pro-
viders shall be issued a provider number by the
department which is authorization to participate in the
medical care program. Providers who participate in the
program by providing services to recipients of medical
assistance and billing the department for such services
are bound by the rules and standards set forth in this
section and as issued by the department.

(1) Providers shall keep all records necessary to dis-
close the extent of services the provider furnishes to re-
cipients of medical assistance.

(2) Providers shall furnish the department with any
information it may request regarding payments claimed
by the provider for furnishing services to recipients of
medical assistance.

(3) The provider shall bill according to instructions
issued by the department and accept payment for ser-
vices according to the schedule of maximum allowances,
the drug formulary and other applicable maximum pay-
ment levels or schedules. Such payment shall constitute
complete remuneration for such services.

(4) Each billing invoice submitted to the department
by a provider shall contain the following language and
verification: "I hereby certify under penalty of perjury,
that the material furnished and service rendered is a
correct charge against the state of Washington; the
claim is just and due; that no part of the same has been
paid and I am authorized to sign for the payee; and that
all goods furnished and/or services rendered have been
provided without discrimination on the grounds of race,
creed, color, national origin or the presence of any sen-
sory, mental or physical handicap.”

(5) Providers shall render all services without dis-
- crimination on the grounds of race, color, sex, religion,
national origin, creed, marital status, or the presence of
any sensory, mental or physical handicap.

(6) The department may suspend or withdraw the
provider's number and authorization to participate in the
medical care program upon thirty days written notice to
the provider.
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(7) Providers shall render all services according to the
applicable sections of the Revised Code of Washington,
the Washington Administrative Code, federal regula-
tions and program instructions issued by the department.

(8) Nothing in this section shall preclude the depart-
ment and any provider or provider group or association
from jointly negotiating or entering into another form of
written agreement for provision of medical care services
to eligible recipients.

AMENDATORY SECTION (Amending Order 1402,
filed 5/16/79)

WAC 388-87-010 CONDITIONS OF PAY-
MENT—GENERAL. (1) The department shall be re-
sponsible for payment of service rendered to a recipient
only when the services ((ave—been)) are within the
scope of care, properly authorized and the recipient cer-
tified as eligible. (( i

(2) The fees and rates established by ((
tween)) the department (( 1 ice)) shall
constitute the full charge for approved medical care and
services provided to recipients by the providers.

(3) When a provider of service furnishes services to a
known eligible recipient and does not bill the department
for services for which the department is responsible for
payment, or fails to satisfy department conditions of
payment such as prior approval and timely billing, the
recipient is under no obligation to pay the provider.

(4) Payment for any service furnished to a recipient
by a provider may not be made to or through a factor
who advances money to that provider for accounts
receivable. )

(5) The department will not be responsible for pay-
ment for medical care and goods and/or services provid-
ed to a recipient enrolled in a department-—contracted,
prepaid medical plan who fails to use the provider under
contract unless emergency conditions exist or the de-
partment has approved payment to another provider for
provision of a service not covered by the prepaid plan.

((653)) (6) The department will not be responsible for
payment of that portion of medical care or services re-
imbursable within a reasonable time by a third party re-
source available to the recipient such as health insurance
coverage, casualty insurance or when medical needs re-
sult from accident or injury caused by another party.
See WAC 388-83-010(1).

((£6)) (7) Payment for care on the federally aided
medical programs will be retroactive for three months
prior to the month of application provided the applicant
would have been eligible when the care was received.
The applicant to a federally aided program need not be
eligible for medical assistance at the time of actual ap-
plication. (See WAC 388-84-005(2)(b)). Payment for
care on the fully state funded medical program may be
retroactive for seven days prior to the date of application
according to WAC 388-86--120(2)(h). Participation in
the cost of medical care must be applied as outlined in
WAC 388-83-045(6), and the service must be within
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the scope of care provided by the program. Medical ser-
vices that require approval under the appropriate medi-
cal program must be approved by the ESSO medical
consultant for the retroactive period. (See WAC 388-
86-095(6)(a)).

_((H-))') @((A_pfmmmmmﬁ
fﬁfﬁed—mdrgrb*c—m:bstmxem—to—thc—mc—sm—m

ing)) A claim by

a provider for payment for services rendered to a person
who subsequently is determined to be ineligible at the
time service was rendered may be paid under the fol-
lowing conditions only:

(a) The ineligible person must have been certified as
both financially and medically eligible ((at-the-time—the
service-was-rendered)),

(b) Payment has not been made((;)) from sources
outside the department.

(c) ((Fhe)) A request for such payment ((is-approved
asa 1 )) must be
submitted and approved by the division of medical
assistance.

(9) The department reimbursement level will not ex-
ceed the maximum rates established by Medicare. Pay-
ment for_medically necessary services shall be made on
the basis of usual and customary charges or the rates
established by the department, whichever is lower.

(10) Payment for well baby care is not authorized ex-
cept as provided under the EPSDT program. See WAC
388-86-027.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-87-013 CONDITIONS OF PAY-
MENT—HOSPITAL CARE. (1) A hospital must re-
quest approval of admission from the local medical
consultant before payment is made for services provided
to recipients of state funded programs.

(2) The department will not be responsible for pay-
ment for additional days of hospitalization in the case of
a hospitalized recipient when the PAS limitations have
been exceeded and the provider has not requested an ex-
tension within ((sixty-days-of-finat)) termination of serv-
ice or an extension request has been denied unless prior
contractual arrangements are made by the department
for a specified length of stay. Payment for the additional
((time)) days spent in the hospital would then depend
upon any private agreement or contract between the
provider and the patient.

(3) A beneficiary of Title XVIII medicare who is not
in a state institution shall use his nonrenewable lifetime
hospitalization reserve of sixty days before payment for
hospitalization will be made from Title XIX funds.

AMENDATORY SECTION (Amending Order 1427,
filed 8/24/79)

WAC 388-87027 SERVICES REQUIRING
PRIOR APPROVAL BY STATE OFFICE. (1) The
following services requiring approval of the local medical
consultant shall also receive prior approval of the chief
of the office of medical ((asststarree)) policy and
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(a) Nonemergent surgical procedures ~ see WAC
388-86-095((t63))(5);

(b) Prosthetic devices and major appliances — see
WAC 388-86-100((2));

(i) Purchase of reusable medical appliances and aids
to mobility costing more than five hundred dollars,

(ii) Purchase of nonreusable surgical appliances or
prosthetic devices costing more than five hundred dollars
except those described in WAC 388-87-025(2)(b).

(2) With the exception of prosthetic devices and ma-
Jor appliances, subsection (1) does not apply to CSOs or
regions which have full time medical consultants who
are authorized to give approval.

(3) The medical director or designee may approve the
purchase of a hearing aid for less than 50 decibel loss if
social information justifies the need.

AMENDATORY SECTION (Amending Order 1233,
filed 8/31/77)

WAC 388-87-030 RESPONSIBILITY OF PHY-
SICIAN—PATIENT ADMITTED TO HOSPITAL.
(1) Admission to a hospital shall be requested by the at-
tending physician. The signature of the attending physi-
cian on the department's hospital invoice is not required;
however, the hospital must enter the diagnosis, justifica-
tion for admission and the physician's name ((inthedi=
agnosis—and—justification)) and provider number in the
appropriate section of the ((form)) invoice.

(2) The ((department's)) completed hospital invoice
shall be forwarded to the ((ESS©)) CSO for review and
appropriate action by the medical consultant.

AMENDATORY SECTION (Amending Order 1244,
filed 10/10/77)

WAC 388-87-035 PAYMENT—AMBULANCE
AND OTHER TRANSPORTATION FOR MEDI-
CAL REASONS. (({DPaymentforambutance—service

btemdividuat l' WAC3IBE—F6-085.
] 3
forthe mdmd.nal by-ambutance;tasi, commoncarrier ot
ntllm‘ x ppra'pnatcl meansa "d’ th:Ic_nst .U_,lf ol':q“gqcn and 1lt_s
Cﬁ*rmmmsmmmymcnt—my—bcmdc—fm
.“. omat l .
mmm‘mthaf"nn—sa}zry—shaﬂ-braﬂ(md
for-amadditionat-attendant-who-is--member—of-the-pa-

895(2)ta):)) (1) Payment for ambulance service and
other means of transportation shall be made for eligible
individuals according to WAC 388-86-085.

(2) Payment may be made for the cost of medically
necessary transportation by ambulance, cabulance, pri-
vately owned automobile or other appropriate means.

procedure:

[34]
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(a) Costs of oxygen and its administration associated
with ambulance services will be reimbursed when medi-

WSR 80-13-020

beyond the ((sccond—ca{mdarmomh-or—cxcccds-ﬁ‘-"ﬁ))
limits established by the division of medical assistance.

cal necessity is clearly documented.
(b) Payment may be made for an additional attendant

AMENDATORY SECTION (Amending Order 995,

to accompany a patient in an ambulance unless the ad-
ditional attendant is a member of the patient's family or
is a staff member of a hospital, in which case no salary
shall be allowed.

(3) Payment for taxi will be made only when ap-
proved by the local medical consultant.

(4) Payment for medically necessary transportation
shall be made on the basis of usual and customary
charges or the rates established by the department,
whichever is lower.

(5) No payment is made to providers of medical care,
other than subsection (2) above, for mileage related to
house calls and consultation visits, see WAC 388-87—

095(2)(a).

AMENDATORY SECTION (Amending Order 1203,
filed 4/1/77)

WAC 388-87-047 PAYMENT—CHIRO-
PRACTIC SERVICES. (1) Payment shall be made by
the department for services rendered by a licensed chi-
ropractor as described in WAC 388-86—023 subject to
the following limitations:

(a) ((wmfmmmﬂ
» l ’ ‘ l‘ ] E . l- -

¢b))) Payment is restricted to a maximum of twenty
treatments per calendar year per recipient subsequent to
an initial visit payable only the first time a new patient is
seen.

(b) Payment for x-rays is limited to single area films
when the treatment area can be isolated. Maximum al-
lowance is for two areas.

(c) Payment will not be made for modalities such as
light, heat, hydro-therapy, and physiotherapy.

(d) Payment shall not be made for any food supple-
ment, medication or drug.

(e) Payment for chiropractic services received out—of—
state is limited to three treatments for acute and emer-
gent conditions for recipients related to federal
programs.

(2) Billing for chiropractic services shall be submitted
to the department on state form 525-101. All rules per-
taining to billing are applicable to chiropractors.

AMENDATORY SECTION (Amending Order 1112,
filed 4/15/76)

WAC 388-87-065 PAYMENT—HOME
HEALTH AGENCY. Fees for home health visits shall
be paid at rates established by the ((department)) divi-
sion of medical assistance. The department will pay for
the services of a home health agency certified under Ti-
tle XVIII for an eligible recipient under age sixty—five
and for those recipients sixty—five years of age and over
who have exhausted Part A Medicare and do not have
Part B. These services shall be requested by appropriate
state form. Approval is required for care which extends
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filed 12/31/74)

WAC 388-87-075 PAYMENT—LABORATORY
SERVICES. (1) A physician using his own laboratory to
provide necessary laboratory services shall bill the de-
partment according to the its schedule of maximum al-
lowances, using form DSHS ((6=36)) 525-100.

(2) A physician using the services of an independent
laboratory shall request services for a recipient in the
same manner he requests services for his private patient.

(3) An independent laboratory may bill the depart-
ment directly on form DSHS ((6=30-and-is—paid-onthe
basis—of—thed iy schedute—of . 3

ances;)) 525-100 or may bill the physician. The physi-
cian is reimbursed by the department ((zecordingto-its
hedut : . i ¢ hrvsiciamst

services)).

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-87-095 PAYMENT—PHYSICIAN
SERVICE. (1) General provisions.
(a) ((Fhe—physician-biltsforhisservices-omafee=for=
e basi A hed s —schedute—of .
cambe-found i the sc’ tredute ap_p-h:ablc toa :n.mpl.xcat.cd
o unusnaFl pl]n::dm © Ithc ph;sn:nalx; '.";31 s"ﬁb"';t :"s b'".
ration-of-the-reasomableness—of such—fees—shatt-bemade
i istamce:)) Billing
and payment for physician services will be made in_ac-.
cordance with divisional billing instructions and schedule
of maximum allowances.
(b) ((M&:}—ee—shﬁ}-’oc—uscd-by-thc?hysiﬁaﬂ'ﬁf
biltirot ! ixty—five—amd—for—

pmms—sfny—ﬁvc—m—of—agc—and—ddm—mmm
havePart-B-benefits—under-mredicare:

€c))) The ((focatoffice)) CSO may request a physi-
cian to complete a physical examination as described in
WAC 388-86-095(2). In such cases, the local office re-
quests the physician to arrange an appointment for the
individual and provides the physician with a preapproved
form A—19 for billing. A predetermined fee has been es-
tablished for the cost of such examination, plus neces-
sary laboratory and X-ray procedures. If the physician
completes form 13-21, medical report, from available
medical records without conducting an examination, an
adjusted fee shall be paid.

(2) Exclusions and limitations

(a) No payment is made to the physician for mileage.

(b) No payment is made to the physician for pre-
scription refills.

(c) ((No-payment-witt-be-made—for-podiatricitems-or
services:

(-i-)—whiﬁr—afc—mt—rcasonablc—and—ncctssafy—fof‘thc

et ,

th:{.f.u';;f;n.";"g of 2 malfcnn:dlbcd; E'"e".'bc' ,
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€d))) No payment is generally made for medical sup-
plies used in conjunction with an office visit; however,
payment may be made for items such as sling and
swathe, clavicle and shoulder splints, cervical collars and
ace bandages, subject to the limitations of the physi-
cian's acquisition cost.

((fe3)) (d) When it comes to the attention of the office
of medical assistance that a physician bills the depart-
ment for inpatient hospitalization visits and the period of
hospitalization has been denied, no payment will be
made.

AMENDATORY SECTION (Amending Order 1203,
filed 4/1/77)

WAC 388-87-105 PAYMENT—MEDICAL
CARE OUTSIDE STATE OF WASHINGTON. (1)
Medical care furnished in border states mentioned in
WAC 388-82-030(4) is not considered to be out—of—
state care. Payment is made to the provider of service as
for care provided within the state of Washington. Pro-
vider licensure requirements, however, would be those of
the state in which care is rendered.

(2) Payment is authorized for out-of-state medical
care furnished only to recipients of medical assistance
(MA).

(3) The three month retroactive coverage applies to
out-of-state care given to eligible applicants. (See WAC
388-84-005(2)(b))

(4) When out-of-state service is provided (excluding
state office approved care in a skilled nursing home) in a
state with a Title XIX medical care program, payment
shall be authorized at the rate paid by the medical care
program of the state in which the service is rendered. If
provided in a state without a Title XIX program, pay-
ment shall be authorized at the rate charged, but not to
exceed the rate paid for the service under Title XVIII
medicare.

(5) Out-of-state providers shall be furnished with
necessary billing forms and instructions, except dentists
whose billings shall be submitted to the Washington
Dental Service.

(6) If the deductible or coinsurance portions of medi-
care are claimed, it will be necessary for the provider to
submit his billing to the intermediary or carrier in his
own state on the appropriate medicare billing form. If
the state of Washington is checked as being responsible
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for medical billing on the form, the intermediary or car-
rier may bill on behalf of the provider or may return the
billing to the provider for submitting to the state.

(7) Approved care in out-of-state skilled nursing
home will be paid either at the rates for care charged in
that state for recipients of public assistance, or in an
amount not to exceed the rate for skilled nursing home
care in the state of Washington, whichever is the lesser
amount. Exceptions to the rule in this subsection may be
granted only by the ((chief)) director of the ((office))
bureau of nursing home affairs.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 388-87-040 PAYMENT-—ANESTHETI-
ZATION SERVICES.

AMENDATORY SECTION (Amending Order 1402,
filed 5/16,/79)

WAC 388-91-035 DRUGS—PHARMACIST'S
AGREEMENT. (1) Vendor service agreement, form
DSHS 6-48 must be filed with department of social and
health services, Olympia, Washington 98504. Forms
may be obtained from the department's ((Professtonat
Audit-and-Systems-Section;)) office of provider services
LG 11, Olympia, WA 98504. ‘

(2) To participate in this program, a licensed phar-
macy must agree to furnish goods and services in ac-
cordance with the department's rules, regulations and
payment procedures. Fees and rates established by the
department according to WAC 388-91-020(3) shall
constitute the full and complete charge for approved
medical care and goods and services provided to recipi-
ents by the vendor or providers.

(3) All pharmacists and pharmacies agreeing to rend-
er goods and services to eligible persons shall submit
such charges as agreed upon between the department
and the individual or firm monthly and shall present
their final charges not more than ((sixty)) one hundred
twenty days after the termination of their service or as
otherwise provided by state law. Bills presented after the
required ((sixty)) one hundred twenty—day period shall
be a charge against the state only when a written exten-
sion has been given by the health services division before
the ((sixty)) one hundred twenty—day period ends.

AMENDATORY SECTION (Amending Order 1427,
filed 8/24/79)

WAC 388-92-025 COMPUTATION OF AVAIL-
ABLE INCOME. (1) Income shall be defined as in
WAC 388-92-005.

(a) Total income of a beneficiary of supplemental se-
curity income, except for institutionalized recipients, is
not considered an available resource.

(b) Income and resources are considered jointly for
spouses who live together in a common household and
blind or disabled children who live with their parent(s).
Income and resources are considered separately when
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spouses and/or children and parents cease to live to-
gether except for purposes of eligibility determination
only, then income and resources are considered mutually
available

(i) for the first six months after the month they cease
to live together where both spouses apply for FAMCO
as aged, blind or disabled,

(ii) for the month of separation where only one spouse
applies for FAMCO as aged, blind, or disabled or where
blind or disabled children are separated from parents.

(c) If a minor applies for medical care the parent le-
gally responsible for the support of the child is also by
law financially responsible for the payment for medical
provided to the child. In such case the standards in
WAC 388-83-035 shall apply to determine available
income to meet the medical needs of the child. See also
WAC 388-24-550.

(d) For a pregnant minor see WAC 388-82-015.

(e) Even if state law confers adult status at age eight-
een (see WAC 388-24-550), the department must con-
sider parental income and resources as available for a
child if he is living with the parent until he becomes
twenty—one.

(2) Net cash income shall be determined as for the
Title XVI category to which the applicant for FAMCO
is relatable according to WAC 388-92-015((t4)))(3).

(3) To arrive at available income, the following items
shall be excluded sequentially from income:

(a) Any amount received from any public agency as a
return or refund of taxes paid on real property or on
food purchased by such individual or spouse;

(b) State public assistance based on financial need;

(c) Any portion of any grant, scholarship, or fellow-
ship received for use in paying the cost of tuition and
fees at any educational institution;

(d) Income that is not reasonably anticipated, or re-
ceived infrequently or irregularly, if such income does
not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;

(e) Any amounts received for the foster care of a
child, who is not an eligible individual, but who is living
in the same house as such individual and was placed in
such home by a public or nonprofit private child—place-
ment or child—care agency;

(f) One-third of any payment for child support re-
ceived from an absent parent will be excluded(());

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded above, for a
person at home. The exclusion is considered only once
for a husband and wife. There is no exclusion on income
which is paid on the basis of need of the eligible individ-
ual, such as VA pension and cash from private charita-
ble organizations. For a person in an institution, the
exclusion is considered in determining eligibility and al-
located as participation in cost of medical care. See
WAC 388-92-035 for employed institutionalized
individuals;

(h) Tax exempt payments received by Alaska natives
under the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments exempted by fed-
eral regulations and publicized by numbered memoranda
from the state office;
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(j) Compensation provided to volunteers in ACTION
programs established by Public Law 93-113, the Do-
mestic Volunteer Service Act of 1973.

(4) An individual under the age of twenty—one who is
a student regularly attending a school, college or univer-
sity or pursuing a course of vocational or technical
training designed to prepare him for gainful employment
will have all earned income excluded.

(5) For a recipient at home, disregard the following
earned income

(a) If such individual is blind and under age sixty—
five((—D)), the first ((cighty=five)) sixty—five dollars per
month of earned income not excluded according to sub-
section (3), plus one-half of the remainder;

(5

(b) If such an individual is disabled but not blind and
is under age sixty—five((—tD))), the first sixty—five dollars
per month of earned income not excluded according to
subsection (3), plus one-half of the remainder;

(6
' )

(c) If such an individual is age sixty—five or over((:
9)),_the first sixty-five dollars per month of earned in-
come not excluded according to subsection (3), plus one-
half the remainder;

(6
' )

(d) If a spouse of ((the)) an eligible individual ((in
tvist ; )) applies in his or her own
right and can meet the appropriate criteria under Title
X VI, the "disregards” are considered only once for the
husband and wife.
((@Wﬁcrmof-nmpp*ﬁﬂgm
m—mmmmmm
shatt-be-deductedfrom—carned-income:
. :
(a’)_ .! iandFatm;l :l:du:t’mns as-required-bytaw oras-=

e +} £ . 4 4. - 1 £
cents—a 1mIec— 10T privdiv Lal O ana—I1TuUNT pPIdiy Ul

standard-im-WAEC-388=15=176:))

AMENDATORY SECTION (Amending Order 1478,
filed 1/18/80)

WAC 388-92-035 MONTHLY ((MAINTE-
NANCESTANDARD)) PERSONAL NEEDS AL-
LOWANCE—PERSON 1IN INSTITUTION. The
monthly ((maintenance—amount)) needs allowance for
aged, blind, and disabled individuals receiving continu-
ous care throughout a calendar month in a hospital,
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skilled nursing home, intermediate care facility or insti-
tution for mental disease, who are covered under Title

XIX, shall be ((thmonnt-aﬂowcd-formcdtcmd—rcgme
. . » . -. . . i
dentats—Foraperson-iman-institution—income-exchusions
92-065)) $32.50. Individuals residing in skilled nursing,
intermediate care and ICF/MR facilities may retain the
current ((ctothing;)) personal ((and—incidentat)) needs
allowance plus (( ixty=
from)) wages received for work approved by the depart-
ment as part of a training or rehabilitative program de-
signed to prepare the individual for less restrictive
placement. The total personal needs allowance including
the initial $32.50 may not exceed the monthly mainte-
nance standard in WAC 388-92-030. There are no de-
ductions for _expenses of employment. When the total
amount of wages received plus the initial needs allow-
ance exceeds the monthly maintenance standard the ex-
cess wages are applied to the cost of care.

WSR 80-13-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-116—Filed September 9, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order extends protection of
Abernathy Federal Research Hatchery's experimental
fall chinook stocks by closing area of known stock
concentration.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 8, 1980.

By Gordon Sandison
Director
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NEW SECTION

WAC 220-57-16000H COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive immediately until further notice, it shall be unlawful
to take, fish for or possess salmon for personal use in
that portion of the Columbia River north of a line pro-
Jected from Abernathy Point light to a boundary marker
located on the shore east of the mouth of Abernathy
Creek.

WSR 80-13-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-117—Filed September 9, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate_and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is analysis of test fishing results
indicate coho management needs should prevail.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 9, 1980.

' By Gordon Sandison
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-010A0Q CLOSED AREA. (80-
87)

WSR 80-13-023
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-118—Filed September 9, 1980]

1, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations.
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1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this rule was discussed at a
public hearing August 7 and adopted August 11, 1980.
This order is necessary for immediate implementation.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 9, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-56-31000B OYSTERS AND CLAMS
ON PRIVATE TIDELANDS—PERSONAL USE. (1)
Notwithstanding the provisions of Chapter 220-56
WAC, WAC 220-56-310, WAC 220-56-340 through
220-56-355 and WAC 220-56-375 through 220-56-
385 shall not apply to private tideland owners or lessees
of state tidelands taking or possessing oysters, clams,
cockles, borers and mussels for personal use from their
own tidelands or leased state tidelands.

(2) It shall be unlawful for private tideland owners or
lessees of state tidelands to transport or possess Oysters,
clams, cockles, borers or mussels away from their owned
or leased tidelands in excess of personal use limits as
provided in WAC 220-56-310.

(3) This section shall not apply to razor clams.

WSR 80-13-024
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

(Order 43—Filed September 9, 1980}

I, Michael D. Edwards, Supervisor of Banking, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to written notes and instruments
used by and charges made by industrial loan companies
under chapter 31.04 RCW.

This action is taken:pursuant to Notice No. WSR 80—
09-113 filed with the code reviser on July 23, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

[39]
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This rule is promulgated pursuant to RCW
31.04.150(2) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 9, 1980.

By Michael D. Edwards
Supervisor of Banking

AMENDATORY SECTION (Amending Order No. 5,
filed December 4, 1969)

WAC 50-20-020 THE NOTE. (1) Specimen forms
of the written instrument or note evidencing any loan
under this act shall be filed with the Supervisor of
Banking.

(2) The written instrument or note shall carry on the
face thereof the following:

(a) The number and date of the loan.

(b) Total amount to be repaid.

(c) The manner in which it is to be repaid.

(d) Adequate description of any collateral security
deposited with the company.

(e) Maturity date.

(M) The rate of interest to be collected after original
maturity date.

((Wmmmdmmﬁehtﬁhaﬂ‘w
note:))

AMENDATORY SECTION (Amending Order No. 40,
filed March 23, 1979)

WAC 50-20-050 RESTRICTIONS AS TO
CHARGES. (1) No company shall charge the borrower
for notarial fees.

(2) No industrial loan company shall require the pur-
chasing of property insurance from the company or any
employee, affiliate or associate of the company or from
any agent, broker, or insurance company designated by
the company as a condition precedent to the making of a
loan nor shall any company decline existing insurance
which meets or exceeds the standards set forth in this
section.

((ﬁ—compmy-may—insufrthc-ﬁfruf-onc—bm‘bm
WHhcmthcrvm—two—or-mtyrc-obﬁgws,—fm
outstanding:))

A company may insure the life of one borrower, or the
borrower and the spouse of the borrower if both are ob-
ligors, for the unpaid principal balance scheduled to be
outstanding.

If the loan contract is prepaid in full by cash, a new
loan, renewal, refinancing, or otherwise, a portion of the
credit life and/or accident and health insurance charge

shall be rebated according to the method established un-
der paragraph (5) of this section.
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(3) No company shall make any charge for the filing,
recording or releasing of mortgages or other instruments
or for transferring title certificates to automobiles unless
such charges are or are in fact to be paid out by the
company to the proper officials for such filing, recording,
transferring or releasing thereof.

(4) In the event a company makes a new loan where
any part of the proceeds are used to pay the amount due
it on an existing loan within four months from date of
the existing loan, no charge for investigation fee shall be
permitted.

(5) Any note which is prepaid in full by cash, a new
loan, refinancing, or otherwise before the final due date,
the unearned portion of the interest shall be refunded
using the sum of the digits method commonly known as
the "Rule of 78's". In computing any required rebate,
any prepayment made on or before the fifteenth day fol-
lowing the scheduled payment date on the investment
certificate shall be deemed to have been made on the
payment date preceding such prepayment. In the case of
prepayment prior to the first installment date, the com-
pany may retain an amount not to exceed 1/30 of the
first month's interest charge for each date between the
origination date of the loan and the actual date of
prepayment.

Reviser's Note: RCW 34.04.058 requires the use of underlining

and deletion marks to indicate amendments to existing rules. The rule -

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-13-025
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

[Filed September 5, 1980]

As provided in WAC 1-12-033, this letter serves as a
request for the withdrawal of a Department of Fisheries
proposed rule filed in your office July 23, 1980. The no-
tice number of the proposal in question is WSR 80-09—
109.

WSR 80-13-026
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed September 10, 1980]

I hereby withdraw the amendments of
"chapter 248-19 WAC, Certificate of
Need,” which I filed for the Washington
State Board of Health on September 3,
1980, WSR 80-12-059, with a "Notice of
Intention to Adopt, Amend or Repeal
Rules."

Kathleen D. Mix
Assistant Attorney General
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WSR 80-13-027
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 154—Filed September 10, 1980]

Be it resolved by the Game Commission, State of
Washington, acting at Ellensburg, Washington, that it
does promulgate and adopt the annexed rules relating to
the 1980-1981 Upland Game Bird and Migratory Wa-
terfowl Seasons, new section WAC 232-28-403.

This action is taken pursuant to Notice No. WSR 80—
08-078 filed with the Code Reviser on July 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED August 26, 1980.

By Jack S. Wayland
Interim Director

NEW SECTION

WAC 232-28-403 1980-81 UPLAND GAME
BIRD AND MIGRATORY WATERFOWL SEA-
SONS.

Reviser's Note: The text comprising the 1980-8] Upland Game
Bird and Migratory Waterfowl Seasons adopted by the Department of
Game have been omitted from publication in the Register under the
authority of RCW 34.04.050(3) as being unduly cumbersome to pub-
lish. Copies of the rules may be obtained from the main office of the
Department of Game, 600 North Capitol Way, Olympia, Washington
98504, and are available in pamphlet form from the Department, its
six regional offices, and at numerous drug and sporting goods stores
throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-402  1979-1980 UPLAND GAME
BIRD AND MIGRATORY

WATERFOWL SEASONS.

WSR 80-13-028
PROPOSED RULES
TRANSPORTATION COMMISSION
[Filed September 10, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 47.60.325, that the
Washington State Transportation Commission intends to
adopt, amend, or repecal rules concerning schedule of
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tolls for the Washington State Ferry System as last
amended by Order 15, Resolution 72, filed April 1,
1980, amending WAC 468-300-010;

that such agency will at 2:00 p.m., Tuesday, October
21, 1980, in the Room 1D2, Highway Administration

p-m., Tuesday, October 21, 1980, Room 1D2, Highway
Administration Building, Olympia, Washington 98502,

Dated: September 10, 1980

By: Lue Clarkson

Administrator

Building, Olympia, Washington 98504, conduct a hear-
ing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Tuesday, October 21,
1980, in the Room 1D2, Highway Administration
Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 47.56.033[47.56.030] and 47.60.325.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 21, 1980, and/or orally at 2:00

AMENDATORY SECTION (Amending Order 15, Resolution 72, filed 4/1/80)

WAC 468-300-010 FERRY PASSENGER TOLLS.

STATEMENT OF PURPOSE

Title: Amendment to WAC 468-300-010.
Summary of rule: To provide a ferry com-
mutation fare based on 40 one-way trips per
month plus the cost of the bus portion.

For further information: Mr. Fred Peil, As-
sistant Secretary for Marine Transportation,
Room 3D18, Highway Administration
Building, phone 753-6037, Olympia,
Washington, is responsible for the drafting,
implementation and enforcement of the rule.
Proponent of the rule: Washington State
Transportation Commission.

Opponent of the rule: Unknown.

R PASSENGER
SCHOOL
COM- COM- EXCURSION-
MU- MU- ROUND
TATION TATION TRIP***
Full Half e Full Half
Fare Fare** hhddd il Fare Fare
One One 20 20 hd
ROUTES Way Way Rides Rides
A2 1)
(112 1L 2]
Ages
12-20 5-11
Fauntieroy—-Southworth
Seattle-Bremerton
Seattle-Winslow —1.20 .60 14.40 12.00 6.00 1.70 .85
Edmonds-Kingston
Pt. Townsend—Keystone
Fauntleroy—Vashon
Southworth-Vashon * 1.50 .80 9.00 1.50 3.75 N/A N/A
Pt. Defiance-Tahlequah L
Mukilteo—Clinton 5 40 9.00 7.50 3.75 1.05 .55
Anacortes to Lopez 1.45 s 17.40 14.50 7.25
Shaw or Orcas 1.65 .85 19.80 16.50 8.25 N/A N/A
Friday Harbor 1.80 .90 21.60 18.00 9.00
Sidney 4.95 2.50 N/A N/A N/A 5.65 2.85
Friday Harbor to
Lopez, Shaw or Orcas 1.20 .60 14.40 12.00 6.00 N/A N/A
Between Lopez,
Shaw, or Orcas 15 40 9.00 7.50 375 N/A N/A
Sidney to Lopez 3.55 1.80
Shaw or Orcas ggg 1.65 N/A N/A N/A lN/A lN/A
. 1.65
Friday Harbor 3.15 1.60 ) ) ) ) J
*These routes operate on one-way only toll collection system.
**Half Fare

Senior Citizens ~ Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare tolls on any route.
NOTE: Half-fare privilege does not include vehicle.

Children - Children under five years of age will be carried frec when accompanied by parent or guardian. Children five through eleven years of age will be
charged half-fare. Children twelve years of age will be charged full-fare.

Handicapped - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without special facilities or
special planning or design to utilize Ferry System services, may travel at half-fare tolls on any route upon presentation of 2 WSF Handicapped Travel
Permit at time of travel. In addition, those handicapped persons who require attendant care while traveling on the ferries, and are so certified by their
physician, may obtain an endorsement on their WSF Handicapped Trave! Permit and such endorsement shall allow the attendant to also travel at half
fare. NOTE: Half-fare privilege does not include vehicle.

***One day excursion for walk-on passengers with limited time ashore. Special stay aboard excursion rate (one-half of amounts shown) effective only during desig-
nated special events on routes and at times as determined by the Secretary of Transportation (not to exceed 14 days per year on any route).

*#3*School Commutation Tickets ~ Tickets are for the exclusive use of bona fide students under twenty-one years of age attending grade, junior high, and high
schools. Student shall be required to present credentials at time of purchase. A letter indicating school attendance signed by school principal or authorized
representative shall be considered proper credentials. Tickets are valid for transportation on school days only.

[41]
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seses A combination Ferry/Bus Public Transit Passenger Monthly Reusable Ticket Rate may be available for a particular rou‘lc in conjunction with a public transit
operating authority whenever it is determined by the Transportation Commission that said ticket is a necessary element of a Transit Operating Plan de-
signed 1o eliminate the necessity for assigning an additional ferry to such particular route; and that the resulting savings in Ferry System operating and

amortized capital costs d the total re

lost as a result of this reduced rate as projected during the period of time during which such transit oper-

ating plan is projected to eliminate the need for an additional ferry. The equivalent ferry fare per ride with this special rate shall be one—half the equivalent
fare per ride with the standard commutation book, and shall assume 40 one—way trips per month. The total cost of the ticket shall be the cost of the ferry
portion, calculated as described above plus the cost of the bus portion as determined by the Public Transit Operating Authority, subject to the approval of
the Secretary of Transportation. The ticket shall be valid only for passengers on board a bus; or for walk—on passengers, on weekdays only, on those routes
which have connecting bus service as part of the Transit Operating Plan. The assigning of an additional ferry to such particular route may be cause for re-
moval of the special rate. If the conditions of eliminating the assignment of an additional ferry or realizing sufficient resulting savings cannot be met, the

ticket may be sold for any route authorized by the Secretary of Transportation, at the full ferry commutation fare per ride based on forty one~way trips per

month plus the cost of the bus portion.

sseeesQOp the Fauntleroy-Vashon route, a combination Ferry/Bus Public Transit Monthly Reuseable Ticket Rate shall apply.

seessssCommutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage or for refunds.

WSR 80-13-029
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed September 10, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Lewis County, amending WAC 173-19-290;

and that the adoption, amendment, or repeal of such
rules will take place at 10:15 a.m., Thursday, October 2,
1980, in the Hearings Room, Department of Ecology,
Air and Land Offices, Rowesix, Building 4, 4224 Sixth
Avenue S. E., Lacey, WA.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-09-097 filed with the
code reviser's office on July 23, 1980.

Dated: September 10, 1980
By: Wilbur G. Hallauer
Director

WSR 80-13-030
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-35—Filed September 10, 1980]

I, Wilbur G. Hallauer, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to Skagit County, amending WAC 173-19-370.

This action is taken pursuant to Notice No. WSR 80—
09-098 filed with the code reviser on July 23, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED September 10, 1980.
By Wilbur G. Hallauer
Director

AMENDATORY SECTION (Amending Order DE
80-12, filed 4/16,80)

WAC 173-19-370 SKAGIT COUNTY. Skagit
County master program approved October 5, 1976. Re-
vision approved January 5, 1979. Revision approved
May 11, 1979. Revision approved March 3, 1980. Revi-
sion approved September 10, 1980.

WSR 80-13-031
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-34—Filed September 10, 1980]

I, Wilbur G. Hallauer, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to Seattle, city of, amending WAC 173-19-2521.

This action is taken pursuant to Notice No. WSR 80-
09-097 filed with the code reviser on July 23, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 10, 1980.

By Wilbur G. Hallauer
Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-2521 SEATTLE, CITY OF. City of
Seattle master program approved June 30, 1976. Revi-
sion approved March 11, 1977. Revision approved Au-
gust 12, 1980.
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WSR 80-13-032
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 10, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and WAC 1-12-030, that the
Washington State Liquor Control Board, intends to
adopt, amend, or repeal rules concerning curb service
prohibited (21), WAC 314-16-060;

that such agency will at 9:30 a.m., Wednesday, Octo-
ber 22, 1980, in the Office of the Liquor Control Board,
Sth Floor, Capitol Plaza Building, 1025 East Union Av-
enue, Olympia, Washington 98504, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Wednesday, October
22, 1980, in the same location as shown above.

The authority under which these rules are proposed is
RCW 66.08.030, 66.98.070 and Title 34 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to October 22, 1980, and/or orally at 9:30
a.m., Wednesday, October 22, 1980, same location as
shown above.

Dated: September 10, 1980
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title:

Name of Agency: Washington State Liquor
Control Board.

Description of Rule's Purpose: To allow re-
tail liquor licensees to sell food and mer-
chandise by means of "drive-in" and/or
"curb service."

Statutory Authority For The Rule: See at-
tached Notice.

Summary of Rule: Amends WAC 314-16-
060 to accomplish the rule's purpose as de-
scribed above.

Reason Supporting Proposed Action: To
permit restaurants and other retail liquor li-
censees to improve volume of food and mer-
chandise sales by increasing the convenience
and the availability of such products to po-
tential customers.

In addition to the Board, the following
agency personnel have responsibility for
drafting, implementing and enforcing this
rule;: Dean Turner, Chief Enforcement Offi-
cer, Capitol Plaza Building, Olympia, WA,
753-6270. Arthur Mickey, Ass't Attorney
General, Capitol Plaza Building, Olympia,
WA, 753-6284.

Private Person Proposing The Rule: Jerry
Manuel, Pizza Pete Restaurant, 1553
Isaacs, Walla Walla, Washington 99362,
petitioned the Board to amend the rule by
deleting "food.” The Liquor Control Board
on its own motion moved to initiate rule
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making proceedings to delete "food, mer-
chandise or" from the rule.

This rule change is not initiated as a result
of federal laws or federal or state court
action.

This statement is filed pursuant to RCW
34.04.045, as amended by section 10, chap-
ter 86, Laws of 1980, this 10th day of Sep-
tember, 1980.

AMENDATORY SECTION (Amending Order 53, filed 2/15/77, ef-
fective 3/18/77)

WAC 314-16-060 CURB SERVICE PROHIBITED. (({RYEE
21¥)) No retail liquor licensee, or employee thereof, shall provide,
furnish, sell, or supply ((food;merchandisc-or)) beverages by means of
"drive-in" and/or "curb service."

WSR 80-13-033
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed September 10, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,

‘amend, or repeal rules concerning Cause No. TV-1358;

the amending of WAC 480-12-180(6) and the adopting
of WAC 480-12-186, relating to the qualifications of
new drivers between the ages of eighteen and twenty—
one. Written and/or oral submissions may also contain
data, views, and arguments concerning the effect of the
adoption on economic values, pursuant to chapter 43-
.21H RCW and WAC 480-08-050(17); ‘
and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, Septem-
ber 17, 1980, in the Commission's Conference Room,
7th Floor, Highways-Licenses Building, Olympia,
Washington.
The authority under which these rules are proposed is
RCW 80.01.040, 81.80.130, 81.80.140 and 81.80.290.
This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-06-157 and 80-09-024
filed with the code reviser's office on June 4, 1980 and
July 9, 1980.
Dated: September 10, 1980
By: David Rees
Secretary

WSR 80-13-034
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80~119—Filed September 11, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
correct errors made in permanent rules adopted March
24, and July 18, 1980. these rules are crucial to the
proper commercial harvest of salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 11, 1980.

By Frank Haw
for Gordon Sandison
Director

NEW SECTION

WAC 220-22-03000B PUGET SOUND SALM-
ON MANAGEMENT AND CATCH REPORTING
AREAS. (1) Notwithstanding the provisions of WAC
220-22-030, Puget Sound Salmon Management and
Catch Reporting Area 10 shall include those waters of
Puget Sound southerly of a line projected from the Ap-
ple Cove Point Light to Edwards Point, westerly of a
line projected 70° true from flashing light No. 8 (Fl 4
sec 15 ft.) located on the most prominent point on the
southwest shore near the mouth of the Lake Washington
Ship Canal to a point on the opposite shore, westerly of
a line projected 7° true from a point on Duwamish head
through the Duwamish Head Light to Pier 91, northerly
of a true east-west line passing through the Point
Vashon Light, easterly of a line projected from Orchard
Point to Beans Point on Bainbridge Island, and notherly
and easterly of a line projected true west from Agate
Point on Bainbridge Island to the mainland.

(2) Area 10B shall include those waters of Puget
Sound easterly of a line projected 70° true from flashing
light No. 8 (FI 4 sec 15 ft.) located on the most promi-
nent point on the southwest shore near the mouth of the
Lake Washington Ship Canal to a point on the opposite
shore, Salmon Bay, the Lake Washington Ship Canal,
Lake Union, Portage Bay, Lake Washington northerly
of the Evergreen Point Floating Bridge and waters of the
Sammamish River north of State Highway 108 Bridge.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-47-31300B PURSE SEINE—DAILY
HOURS. Notwithstanding the provisions of WAC 220~
47-313, it shall be unlawful during any open day to

(44]

Washington State Register, Issue 80-13

take, fish for or possess salmon for commercial purposes
with purse seine gear except during the daily open hours
designated as follows:

September 11 through October 25, 1980 ~ 5:00 a.m.
to 9:00 p.m. Pacific Daylight Time.

October 26 through November 1, 1980 — 5:00 a.m. to
8:00 p.m. Pacific Standard Time.

NOTE: Purse Seine fishing in Area 7B closes at 4:00
p.m. (PDT) on Friday, September 12, 1980.

NEW SECTION

WAC 220-47—40300B REEF NET—DAILY
HOURS. Notwithstanding the provisions of WAC 220-
47-403, it shall be unlawful during any open day to
take, fish for or possess salmon for commercial purposes
with reef net gear except during the daily open hours
designated as follows:

September 11 through October 4, 1980 — 5:00 a.m. to
9:00 p.m. Pacific Daylight Time.

NEW SECTION

WAC 220-47-41300B GILL NET—DAILY
HOURS. Notwithstanding the provisions of WAC 220-
47-413, it shall be unlawful during any open day to
take, fish for or possess salmon for commercial purposes
with gill net gear except during the daily open hours
designated as follows:

September 11 through September 20, 1980 - 6:00
p.m. to 9:00 a.m. Pacific Daylight Time.

September 21 through October 25, 1980 — 5:00 p.m.
to 9:00 a.m. Pacific Daylight Time.

October 26 through November 1, 1980 — 5:00 p.m. to
8:00 a.m. Pacific Standard Time.

WSR 80-13-035
ADOPTED RULES
COLUMBIA BASIN COLLEGE
[Order 80-3—Filed September 11, 1980}

Be it resolved by the board of trustees, of the
Columbia Basin College District No. 19, acting at CBC
Richland Center, Richland, Washington, that it does
promulgate and adopt the annexed rules relating to ad-
mission criteria for non-high school graduates, amend-
ing WAC 132S-04-010.

This action is taken pursuant to Notice No. WSR 80-
11-004 filed with the code reviser on August 7, 1980.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to chapter 28B.10
RCW and is intended to administratively implement
that statute.

This rule is promulgated under the general rule-
making authority of the Columbia Basin College as
authorized in chapter 28B.10 RCW.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 8, 1980.

By F. L. Esvelt
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order #1087,
filed 3/7/68)

WAC 1325-04-010 ADMISSION CRITERIA
FOR NON-HIGH SCHOOL GRADUATES. The pri-
mary concern of Columbia Basin College is the educa-

tion and training of ((high—schoot—gradwates)) adult
H—has—becomenecessary—for—the—coltege—to

learners. ((

define—its—posturc—on—the—admittance—of —the—mon=high
hool—orad 1 bres—for—admission—mcit}

gram)) Adult learners are those individuals who have
graduated from high school, or who have achieved a
passing score on the General Educational Development
(GED) test, or who have reached a majority age of 18,
whichever comes first.

« . . . i}
i shall.b:cm_uc_th: poticy-of Eclum_bla Basin Eai._
fegetoradmit Trom lngh.sch‘no))] graduates-if-they-meet <

Persons under 18 years of age are not eligible for ad-
mission to regular college classes except as follows:

Students currently attending high school may attend
the college if the class they seek is not available at the
high school, or to remove high school deficiencies leading
to high school graduation. Classes taken to remove high
school deficiencies will be on an audit basis and will not
be applied toward a college degree.

(1) ((k—nrm=higirschool—grad::m—cightccn—ycarror

Senior standing in the high school is required.

(2) ((Aighrschoot student;

H—Fimal Hbe—d red ek
viduat-basis—by-the—cottege)) The high school principal
must provide written approval.

(3) Final acceptance resides with the Director of Ad-
missions and is determined on an individual basis.
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((¥rthe-extendedday-programpreference-witt-be-giv=

dents)) High school students, if admitted, will be en-
rolled on a space available basis to 2 maximum of six
credits per college quarter and will be subject to regular
college tuition and fees.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-13-036
PROPOSED RULES
BOARD OF CHIROPRACTIC EXAMINERS
[Filed September 12, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Chiropractic
Examiners intends to adopt, amend, or repeal rules con-
cerning the amending of WAC 114-12-160 Continuing
chiropractic education—Guidelines for symposium ap-
proval; and adding new section WAC 114-12-180
Exemptions;

that such agency will at 1:00 p.m., Saturday,
November 1, 1980, in the Tieton Room, Thunderbird
Motor Inn, 1507 North First Street, Yakima, WA
98901, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Saturday, November
1, 1980, in the Tieton Room, Thunderbird Motor Inn,
1507 North First Street, Yakima, WA 98901.

The authority under which these rules are proposed is
RCW 18.25.017.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 1, 1980, and/or orally at 1:00
p-m., Saturday, November 1, 1980, Tieton Room,
Thunderbird Motor Inn, 1507 North First Street,
Yakima, WA 98901.

Dated: September 4, 1980
By: Joanne Redmond
Assistant Administrator

STATEMENT OF PURPOSE

Agency: Washington State Board of Chiro-
practic Examiners

Purpose: These rules are for the purpose of
amending WAC 114-12-160 and adding
new section WAC 114-12-180 for imple-

menting the requirement of RCW
18.25.070.
Statutory Authority: RCW 18.25.017 and
18.25.070.
Summary of Rules: WAC 114-12-160

summarizes the requirements for a continu-
ing chiropractic education symposium ap-
proval. WAC 114-12-180 provides for
exemption for a licensee who fails to meet
the continuing education requirements due
to illness or retirement.
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Reason Action is Proposed: Amendments to
WAC 114-12-160 is being proposed be-
cause of the input received from the practi-
tioners. Addition to WAC 114-12-180 is
being proposed because of the number of li-
censees unable to meet the requirements for
continuing education due to illness or
retirement.

Responsible Departmental Personnel: The
following agency personnel have knowledge
of and have responsibility for drafting, im-
plementing and enforcing these rules:
Joanne Redmond, Assistant Administrator,
Division of Professional Licensing, High-
ways—Licenses Building, Third Floor,
Olympia, WA 98504, 234-2205 (SCAN)
753-2205 (COMM)

Proponents: These rules were proposed by
the Washington State Board of Chiropractic
Examiners.

Agency Comments: These rules will allow
the board to administer continuing educa-
tion requirements and license renewals.
These rule amendments were made neces-
sary as a result of the decision of the state
Supreme Court in United Chiropractors v.
State , 90 Wn.2d 1, 578 P.2d 38 (1978),
which held that the Board of Chiropractic
Examiners was appointed pursuant to an
unconstitutional procedure. After the statute
authorizing appointment was amended by
the legislature to cure this defect, the Board
had to repromulgate rules in areas which
had been subject to rulemaking by the prior
Board to remove questions regarding the va-
lidity of those prior rules.

AMENDATORY SECTION (Amending Order PL 355, filed
8/20/80)

WAC 114-12-160 CONTINUING CHIROPRACTIC EDUCA-
TION—GUIDELINES FOR SYMPOSIUM APPROVAL. (1) In
order to be used by a licensee to satisfy the continuing chiropractic
education requirements of RCW 18.25.070(1) an educational sympo-
sium must be approved by the Washington Board of Chiropractic
Examiners.

(2) In order to qualify for board approval, the subject matter of an
educational symposium must include at least nine hours in one or more
of the following categories: chiropractic research; spinal adjusting
technique and examination procedures; spinal x~ray; chiropractic phi-
losophy; dietary advice.

(3) In order to qualify for board approval an educational symposium
offered within the state of Washington must offer a minimum of nine
hours provided by a minimum of two lecturers who are affiliated with
chiropractic colleges approved by the Washington Board of Chiroprac-
tic Examiners; PROVIDED, that this requirement shall not apply to
those educational symposiums using lecturers who have participated in
educational symposiums approved by the Washington Board of Chiro-
practic Examiners for continuing education purposes within a ten—year
period immediately prior to the date of the program seeking approval.

(4) As a condition of board approval, sponsors of educational sym-
posiums offered within the state of Washington shall provide the board
within thirty (30) days after the symposium is completed with an al-
phabetical list of those participants who were registered for the
symposium.
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(5) Because of the practical impossibility of the board monitoring
the quality of symposiums given out—of-state, the board will not ap-
prove out—of—state symposiums except those given by chiropractic col-
leges approved by the board. Such approval will be limited to one
major program annually for each college (e.g. Homecoming).

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 114-12-180 EXEMPTIONS. In the event a licensee fails
to meet requirements because of illness or retirement (with no further
provision of chiropractic services to consumers) or failure to renew, or
other extenuating circumstances, each case will be considered by the
board on an individual basis. When circumstances justify it, the board
may grant a time extension. In the case of permanent retirement or
illness, the board may grant indefinite waiver of continuing chiroprac-
tic education as a requirement for relicensure, provided an affidavit is
received indicating the chiropractor is not providing chiropractic ser-
vices to consumers. If such permanent illness or retirement status is
changed or consumer chiropractic services resumed, it is incumbent
upon the licensed chiropractor to immediately notify the board and
meet continuing chiropractic education requirements for relicensure.
Continuing chiropractic education hours will be prorated for the por-
tion of that three—year period involving resumption of such services.

80-13-037
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1713—Filed September 12, 1980]

I, Bob J. Mickelson, director of Agriculture, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the establishment of chapter 16—
565 WAC, Washington Cranberry Commission.

This action is taken pursuant to Notice No. WSR 80—
06—142 filed with the code reviser on June 4, 1980. Such
rules shall take effect at a later date, such date being
October 13, 1980.

This rule is promulgated pursuant to chapter 15.65
RCW which directs that the Department of Agriculture
has authority to implement the provisions of chapter 15-
.65 RCW, Washington Agricultural Enabling Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 11, 1980.

By Bob J. Mickelson
Director

Chapter 16~565 WAC
WASHINGTON CRANBERRY COMMISSION

NEW SECTION

WAC 16-565-010 DEFINITION
For the purpose of this marketing order:

(1) "Director" means the director of agriculture of the
state of Washington or his duly appointed
representative.

OF TERMS.
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(2) "Department” means the department of agricul-
ture of the state of Washington.

(3) "Act” means the Washington Agricultural En-
abling Act of 1961 or chapter 15.65 RCW.

(4) "Person” means any person, firm, association, or
corporation.

(5) "Affected producer” means any person who pro-
duces cranberries in the state of Washington, in com-
mercial quantities for fresh market, for processing, or for
sale to processors.

(6) "Commercial quantity” means any cranberries
produced for a market, by a producer in any calendar
year.

(7) "Handler" means any person who acts as principal
or agent or otherwise in processing, selling, marketing,
or distributing cranberries not produced by him.

(8) "Cranberry commodity board", hereinafter re-
ferred to as "board”, means the commodity board
formed under the provisions of WAC 16-565-020.

(9) "Cranberries” means and includes all kinds, vari-
eties, and hybrids of "vaccinium macrocarpon” grown
and marketed in the state of Washington.

(10) "Fiscal year" means the twelve-month period
beginning with September 1 of any year and ending with
the last day of August following, both dates being
inclusive.

(11) "Producer-handler” means any person who acts
both as a producer and as a handler with respect to
cranberries. A producer—handler shall be deemed to be a
producer with respect to the cranberries which he pro-
duces and a handler with respect to the cranberries
which he handles, including those produced by himself.

(12) "Affected area" means the state of Washington.

(13) "Sell" includes offer for sale, expose for sale,
have in possession for sale, exchange, barter, or trade,
other than those sold retail by the producer.

(14) "Affected unit" means one hundred pounds (bar-
rel) net of cranberries.

(15) "Substantial portion" means five percent or
more.

NEW SECTION

WAC 16-565-020 CRANBERRY COMMODITY
BOARD. (1) Administration. The provisions of this or-
der and the applicable provisions of the act shall be ad-
ministered and enforced by the board as the designee of
the director.

(2) Board membership.

(a) The board shall consist of eight members. Seven
members shall be affected producers elected as provided
in this section. The director shall appoint one member
who is neither an affected producer nor a handler to
represent the department and the public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall
be the state of Washington and shall be divided into
three representative districts as follows:

District I shall have two board members, being posi-
tions 1 and 2, and shall comprise that portion of Pacific
county lying south of the Willapa river.

District II shall have four board members, being posi-
tions 3, 4, 5, and 6, and shall comprise that portion of
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Pacific county and that portion of Grays Harbor county
lying between the Willapa river and the Chehalis river.

District III shall have one board member, being posi-
tion 7, and shall comprise the rest of the state.

(3) Board membership qualifications. The affected
producer members of the board shall be practical pro-
ducers of cranberries and shall be citizens and residents
of the state of Washington, over the age of twenty—five
years, each of whom is and has been actually engaged in
producing cranberries within the state of Washington for
a period of five years and has, during that time, derived
a substantial portion of his income therefrom. Producer—
handlers shall be considered to be acting only as pro-
ducers for purpose of election and membership on a
commodity board. The qualifications of members of the
board as herein set forth must continue during the terms
of office.

(4) Term of office.

(a) The term of office for members of the board shall
be three years, and one-third of the membership as
nearly as possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have posi-
tions one through seven and the member appointed by
the director, position eight.

(c) The term of office for the initial board members
shall be as follows:

Positions one and three — one year;

Positions four and five — two years;

Positions two, six, seven, and eight — three years.

(d) No elected member of the board may serve more
than two full consecutive three-year terms.

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting.
Such meeting shall be held at least thirty days in ad-
vance of the date set by the director for the election of
board members. Notice of every such meeting shall be
published in a newspaper of general circulation within
the production area not less than ten days in advance of
the date of such meeting; and, in addition, written notice
of every such meeting shall be given to all affected pro-
ducers according to the list maintained by the director
pursuant to RCW 15.65.200 of the act. Nonreceipt of
notice by any interested person shall not invalidate the
proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for member-
ship on the board at such nomination meeting. Nomina-
tions may also be made within five days after any such
meeting by written petition filed with the director, signed
by not less than five affected producers. At the inception
of this order, nominations may be made at the issuance
hearing.

(6) Election of board members.

(a) Members of the board shall be elected by secret
mail ballot within the month of June under the supervi-
sion of the director. Affected producer members of the
board shall be elected by a majority of the votes cast by
the affected producers. Each affected producer shall be
entitled to one vote. :

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run—off election shall be held
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by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

(c) Notice of every election for board membership
shall be published in a newspaper of general circulation
within the production area not less than ten days in ad-
vance of the date of such election. Not less than ten days
prior to every election for board membership, the direc-
tor shall mail a ballot of the candidates to each affected
producer entitled to vote whose name appears on the list
of such affected producers maintained by the director in
accordance with RCW 15.65.200. Any other affected
producer entitled to vote may obtain a ballot by applica-
tion to the director upon establishing his qualifications.
Nonreceipt of a ballot by any affected producer shall not
invalidate the election of any board members.

(7) Vacancies prior to election. In the event of a va-
cancy on the board, the remaining members shall select
a qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) Board compensation. No member of the board
shall receive any salary or other compensation, but each
member shall receive per diem in accordance with RCW
15.65.270 for each day in actual attendance at or trav-
eling to and from meetings of the board or on special
assignment for the board, and travel expenses at the
rates allowed state employees.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions
of this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper
to carry out the purpose of the order and effectuate the
declared policies of the act.

(d) To pay only from moneys collected as assessments
or advances thereon the costs arising in connection with
the formulation, issuance, administration, and enforce-
ment of the order. Such expenses and costs may be paid
by check, draft, or voucher in such form and in such
manner and upon the signature of the person as the
board may prescribe.

(e) To -reimburse any applicant who has deposited
with the director in order to defray the costs of formu-
lating the order.

(f) To establish a "cranberry board marketing revolv-
ing fund" and such fund to be deposited in a bank or
banks or financial institution or institutions, approved for
the deposit of state funds, in which all money received
by the board, except as the amount of petty cash for
each day's needs, not-to-exceed one hundred dollars,
shall be deposited each day or as often during the day as
advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this
order. Such records, books, and accounts shall be audit-
ed at least annually subject to procedures and methods
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lawfully prescribed by the state auditor. Such books and
accounts shall be closed as of the last day of each fiscal
year of the state of Washington. A copy of such audit
shall be delivered within thirty days after the completion
thereof to the governor, the director, the state auditor,
and the board.

(h) To require a bond of all board members and em-
ployees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such
bond or bonds shall be paid by the board from assess-
ments collected. Such bond shall not be necessary if any
such board member or employee is covered by any blan-
ket bond covering officials or employees of the state of
Washington.

(i) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of the order during each fiscal year.

(j) To establish by resolution, ‘a headquarters which
shall continue as such unless and until so changed by the
board. All records, books, and minutes of board meet-
ings shall be kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chap-
ter 34.04 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary to effec-
tuate the provisions of the order and the act, along with
the necessary authority and procedure for obtaining such
information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person
who violates or refuses to perform the obligations or du-
ties imposed upon him by the act or the order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the ad-
ministration of federal and state marketing regulations,
licenses, agreements, or orders.

(o) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least
quarterly, and such meetings shall be held in accordance
with chapter 42.30 RCW (Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed
budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the board
at least ten days prior to the meeting by written notice
to each producer and by regular news media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the
board with reasonable notice to the members: PROVID-
ED, That the notice of any special meeting may be
waived by a waiver thereof by each member of the
board.

NEW SECTION

WAC 16-565-030 MARKETING ORDER PUR-
POSE. The order is to promote the general welfare of
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the state to enable producers of cranberries to help
themselves develop production methods and/or programs
for the control of diseases, insects, weeds, and other
problems associated with cranberry production and to
provide for the dissemination of information to the af-
fected producers.

Insofar as practicable, such research shall be carried
on by experiment stations of Washington State Univer-
sity, but if in the judgment of the board, said experiment
stations do not have the facilities for a particular project
or if some other research agency has better facilities
therefor, the project may be carried out by other re-
search agencies selected by the board.

NEW SECTION

WAC 16-565-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The annual assessment on all varieties of cranber-
ries shall be five cents per affected unit (100 Ibs.).

(b) For the purpose of collecting assessments, the
board may:

(i) Require handlers to collect produccr assessments
from producers whose production they handle, and remit
the same to the board; or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(c) Subsequent to the first sale, no affected units shall
be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside
the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year, may be refunded
on a prorata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order, to all persons from whom
such moneys were collected or received or may be ca¥-
ried over into and used with respect to the next succeed-
ing season, year, or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to, add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
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the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and
judgment rendered as in any other cause of action for
debt due and payable.

NEW SECTION

WAC 16-565-050 OBLIGATIONS OF THE
BOARD. Obligations incurred by the board or employee
or agent thereof pertaining to their performance or non-
performance or misperformance of any matters or things
authorized, required, or permitted them by the act or
this order, and any other liabilities or claims against
them or any of them shall be enforced in the same man-
ner as if the whole organization under the order were a
corporation. No liability for the debts or actions of the
board, employee, or agent incurred in their official ca-
pacity under this order shall exist either against the
board, officers, employees, and/or agents in their indi-
vidual capacity, nor against the state of Washington or
any subdivision or instrumentality thereof nor against
any other organization, administrator, or board (or em-
ployee or agent thereof) established pursuant to this act
or the assets thereof. The board, and its agents and em-
ployees, shall not be held responsible individually in any
way whatsoever to any person for errors in judgment,
mistakes, or other acts, either of commission or omis-
sion, as principal, agent, person, or employee, except for
their own individual acts of dishonesty or crime. No
such person or employee shall be held responsible indi-
vidually for any act or omission of any other board,
member of the board, or other person. The liability of
the members of the board shall be several and not joint
and no member shall be liable for the default of any
other member.

NEW SECTION

WAC 16-565-060 TERMINATION OF THE
ORDER. The order shall be terminated if the director
finds that fifty—one percent by numbers and fifty—one
percent by volume of production of the affected produc-
ers favor or assent such dissolution. The director may
ascertain without compliance with RCW 15.65.050
through 15.65.130 of the act whether such termination is
so assented to or favored whenever twenty percent by
numbers and twenty percent by volume of production of
the affected producers file written application with him
for such termination. The termination shall not, howev-
er, become effective until the expiration of the marketing
season.

NEW SECTION

WAC 16-565-070 SEPARABILITY. If any provi-
sions hereof are declared invalid, or the applicability
thereof to any person, circumstances, or thing is held
invalid, the validity of the remainder hereof or of the

. applicability thereof to any other person, circumstances,
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WSR 80-13-038
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 27

[September 11, 1980]

OFFICES AND OFFICERS—STATE—WASHINGTON STATE
PATROL—ORGANIZED CRIME INTELLIGENCE UNIT—
TRANSMITTAL OF INVESTIGATIVE REPORTS

(1) For the purposes of RCW 43.43.852, "an organized,
disciplined association” refers, generally, to any group of
two or more individuals which sets about to engage in a
course of criminal conduct and whose members are ded-
icated and internally disciplined to a pattern of illegal
behavior and maintain a loyalty, express or tacit, to the
other members of the organization and its criminal ends.

(2) Under RCW 43.43.864, information concerning each
particular investigation by the OCIU need not automat-
ically be transmitted to the Organized Crime Advisory
Board; rather, the statute contemplates that the board
will be informed by the chief only as to those matters
which the board deems itself in need of for the purposes
of carrying out its statutory responsibilities under RCW
43.43.862.

(3) The Organized Crime Intelligence Unit may trans-
mit information concerning specific, individual investiga-
tions to the Governor in his or her capacity as chief
executive of the state and in furtherance of his or her
responsibility for insuring that the laws are faithfully
executed.

(4) The Governor, the Chief of the State Patrol and the
members of the Organized Crime Advisory Board are all
subject to the provisions of RCW 43.43.856(1) which
make it a crime to divulge investigative information to
one who is not permitted to receive such information
under the statute.

Requested by:
Honorable Phil Talmadge
State Senator, 34th District
4006 — 53rd S.W.
Seattle, Washington 98116

WSR 80-13-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-120—Filed September 12, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
establish a recognizable boundary line.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 12, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-47-26400A PORT GARDNER SALM-
ON PRESERVE. Notwithstanding the provisions of
WAC 220-47-264, Port Gardner Salmon Preserve shall
include those waters of Port Gardner Bay and its tribu-
taries inside and easterly of a line projected from
Hermosa Point to Nun Buoy No. 2 off the entrance to
Tulalip Bay thence to the most southeasterly point of
Gedney Island, and a line projected from the most
southeasterly point of Gedney Island 125° true to the
Viacom Television tower.

WSR 80-13-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-121—Filed September 12, 1980]

[, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is coho management needs
prevail and harvestable surpluses of coho are available.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). .

APPROVED AND ADOPTED September 12, 1980.

By Gordon Sandison
Director
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NEW SECTION

WAC 220-28-008FOF CLOSED AREA. Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in that portion of the Skagit River
upstream from the Hamilton boat landing, including all
tributaries.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-008FOE CLOSED AREA. (80-
115)

WSR 80-13-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-122—Filed September 13, 1980}

I, Gordon Sandison, director of the Washington De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order adopts rules
pursuant to the Columbia River Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.40.010
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 13, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-05800H RIVER MOUTH CLO-
SURE. Notwithstanding the provisions of WAC 220-
32-051 and WAC 220-32-058, effective 12:00 noon
September 14 through 12:00 noon September 16, 1980,
it shall be unlawful for those individuals possessing fish-
ing rights pursuant to the Yakima, Warm Springs,
Umatilla and Nez Perce treaties, to take, fish for or
possess salmon for commercial purposes in that portion
of the Columbia River extending to midstream at right
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angles to the thread of the Columbia River between
Tunne!l Number Five Point located approximately 1.8
miles west of Spring Creek Fishway to a boundary
marker approximately 1/4 mile east of Spring Creek
Fishway except in that portion 300 feet off-shore be-
tween a line projected from a boundary marker 300 feet
east of the hatchery fish ladder perpendicular to the
thread of the stream and a line projected from a bound-
ary marker 300 feet west of the hatchery fish ladder
perpendicular to the thread of the stream.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-32-05100P GILL NET SEASONS.
(80-108)

WAc 220-32-05800G RIVER MOUTH CLO-
SURES. (80-108)

WSR 80-13-042
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 58—Filed September 15, 1980}

I, W. A. Buliey, Secretary of Transportation, do pro-
mulgate and adopt at Highway Administration Building,
Olympia, Washington, the annexed rules relating to de-
termination of need for franchise hearings, as required
by chapter 47.44 RCW and chapter 28, Laws of 1980.

This action is taken pursuant to Notice No. WSR 80—
10-024 filed with the code reviser on August 4, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 47.44
RCW and chapter 28, Laws of 1980 which directs that
the Department of Transportation has authority to im-
plement the provisions of chapter 47.44 RCW and
chapter 28, Laws of 1980.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 15, 1980,

By W. A. Bulley
Secretary of Transportation

NEW SECTION

WAC 468-34-030 DETERMINATION  OF
NEED FOR FRANCHISE HEARING. (1) Upon the
filing of an application for franchise, the department
shall determine whether the work involved with the
franchise may:

(a) During construction, signifi