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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) ~ underlined matter is new matter;
(i) deleted matter is ((kned-eut—and-bracketed-between-doubleps
(b) Complete new sections are prefaced by the heading NEW SECTION;
(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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1980-1981
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
(Revised 6/12/80)

Closing Dates!

OoTS? Non-OTS Non-OTS
10 pages and 11 to and 30 pages
Distribution First Agency maximum 29 pages or more
Issue No. Date Action Date? (14 days) (28 days) (42 days)
80-06 Jun 18 Jul 8 Jun 4 May 21 May 7
80-07 Jul 2 Jul 22 Jun 18 Jun 4 May 21
80-08 Jul 16 Aug 5 Jul 2 Jun 18 Jun 4
80-09 Aug 6 Aug 26 Jul 23 Jul 9 Jun 25
80-10 Aug 20 Sep 9 Aug 6 Jul 23 Jul 9
80-11 Sep 3 Sep 23 Aug 20 Aug 6 Jul 23
80-12 Sep 17 Oct 7 Sep 3 Aug 20 Aug 6
80-13 Oct 1 Oct 21 Sep 17 Sep 3 Aug 20
80-14 Oct 15 Nov 4 Oct 1 Sep 17 Sep 3
80-15 Nov 5 Nov 25 Oct 22 Oct 8 Sep 24
80-16 Nov 19 Dec 9 Nov 5 Oct 22 Oct 8
80-17 Dec 3 Dec 23 Nov 19 Nov 5 Oct 22
80-18 Dec 17 Jan 6, 1981 Dec 3 Nov 19 Nov §
81-01 Jan 7, 1981 Jan 27 Dec 24, 1980  Dec 10 Nov 26
81-02 Jan 21 Feb 10 Jan 7 Dec 24, 1980 Dec 10
81-03 Feb 4 Feb 24 Jan 21 Jan 7 Dec 24, 1980
81-04 Feb 18 Mar 10 Feb 4 Jan 21 Jan 7
81-05 Mar 4 Mar 24 Feb 18 Feb 4 Jan 21
81-06 Mar 18 Apr 7 Mar 4 Feb 18 Feb 4
81-07 Apr | Apr 21 Mar 18 Mar 4 Feb 18
81-08 Apr 15 May 5 Apr |1 Mar 18 Mar 4
81-09 May 6 May 26 Apr 22 Apr 8 Mar 25
81-10 May 20 Jun 9 May 6 Apr 22 Apr 8
81-11 Jun 3 Jun 23 May 20 May 6 Apr 22
81-12 Jun 17 Jul 7 Jun 3 May 20 May 6

'All documents are due at the Code Reviser's Office by 5:00 p.m. on the applicable closing date for inclusion ina particular issue of the Register;
see WAC 1-12-035 or 1-13-035.

2“No proceeding shall be held on any rule until twenty days have passed from the distribution date of the register in which notice thereof was
contained.” RCW 28B.19.030(2) and 34.04.025(2). These dates represent the twentieth day after the distribution date of the immediate preceding

Register.

30TS is the acronym used for the Order Typing Service offered by the Code Reviser's Office which is briefly explained in WAC 1-12-220 and

WAC 1-13-240.
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WSR 80-18-001
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and Construction Safety Inspection)
[Filed November 20, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 70.87 RCW, that
the Division of Building and Construction Safety In-
spection, Department of Labor and Industries, intends to
adopt, amend, or repeal rules concerning rules for pas-
senger elevators for the handicapped, WAC 296-81-300
through 296-81-365 and rules for wheelchair lifts,
WAC 296-92-010 through 296-92-110. This notice
changes the date of adoption for these rules from
November 20, 1980 to December 10, 1980;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Wednesday,
December 10, 1980, in the Director's Office, General
Administration Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 70.87.030.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-14-023 filed with the
code reviser's office on September 25, 1980.

Dated: November 20, 1980
By: Thornton Wilson
Assistant Attorney General

WSR 80-18-002
PROPOSED RULES
COMMUNITY COLLEGE DISTRICT 12
[Filed November 21, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.50.140, that Com-
munity College District 12, intends to adopt, amend, or
repeal rules concerning emergency procedures, amending
WAC 132L-26-030;

that such institution will at 7:30 p.m., Thursday, Jan-
vary 8, 1981, in the Boardroom, Olympia Technical
Community College, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 7:30 p.m., Thursday, January 8,
1981, in the Boardroom, Olympia Technical Community
College.

The authority under which these rules are proposed is
chapters 28B.10 and 28B.50 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to January 8, 1981, and/or orally at
7:30 p.m., Thursday, January 8, 1981, Boardroom,
Olympia Technical Community College.

Dated: November 17, 1980
By: Nels W. Hanson
District President

[3]

WSR 80-18-003

STATEMENT OF PURPOSE

Title: WAC 132L-26-030 Employee Notifi-
cation Time

Description of purpose: To amend existing
rule to make notification of employees easier
to implement

Statutory authority: WAC 251-22-240 and
chapter 28B.10 RCW.

Summary of rule: Provides for notification
of college closure by radio or by telephone
Reasons for supporting such action: The
Higher Education Personnel Board of the
State of Washington requires each college to
adopt such rules.

Agency personnel responsible for: Drafting:
Hobart G. Jenkins, Assistant to the District
President, Community College District 12,
P.O. Box 639, Centralia, WA 98531, 736-
9391; Implementation: John Hu;lqy, District
Director of Personnel (same ‘agddress and
phone); Enforcement: Nels W. Hanson, Dis-
trict President (same address and phone)
Organization proposing rule: Community
College District 12, a public agency

Agency comments: none

Rule is not required by federal law or court
action.

AMENDATORY SECTION (Amending Order 77-30, filed 9/1/77)

WAC 1320L-26-030 EMPLOYEE NOTIFICATION——TIME.
If the president declares a condition of suspended operations in ac-
cordance with WAC 1321.-26-010 and provides notification of this
closure 1o employees by radio transmission through the local stations
at least one hour prior to the reporting time of an employee, ((and)) or
by telephone or by personal contact prior to the time the individual
employee would depart home for work, the provisions of WAC 251-
22-240 would not apply. Employees not notified prior to their usual
departure time from home would be covered by the provision of WAC
251-22-240. ’

WSR 80-18-003
PROPOSED RULES
COMMUNITY COLLEGE DISTRICT 12
[Filed November 21, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.50.140, that Com-
munity College District 12, intends to adopt, amend, or
repeal rules concerning leave policies, amending chapter
132L-112 WAC;

that such institution will at 7:30 p.m., Thursday, Jan-
uary 8, 1981, in the Boardroom, Olympia Technical
Community College, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 7:30 p.m., Thursday, January 8,
1981, in the Boardroom, Olympia Technical Community
College.

The authority under which these rules are proposed is
chapters 28B.10 and 28B.50 RCW and RCW 41.48.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to January 8, 1981, and/or orally at
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7:30 p.m., Thursday, January 8, 1981, Boardroom,
Olympia Technical Community College.

Dated: November 17, 1980

By: Nels W. Hanson

District President

STATEMENT OF PURPOSE

Title: WAC 132L.-112-200 Leave with Pay.
Description of purpose: To amend the leave
policies to comply with the Employee At-
tendance Incentive Act.

Statutory authority: RCW 41.48.140.
Summary of rule: Provides means for calcu-
lation of compensating employees for unused
sick leave.

Reasons for supporting proposed action:
RCW 41.48.140 provides for compensation
of employees for unused sick leave. These
rules are intended to implement the intent of
the Act and to provide appropriate record
keeping. The proposed rules implement the
compensation authority when employees ac-
cumulate more than 60 days sick leave and
when the employee leaves state service
through death or retirement.

Agency personnel responsible for:

Drafting: Hobart G. Jenkins, Assistant to
the District President, Community College
District 12, P.O. Box 639, Centralia, WA
98531 753-9391.

Implementation: Barbara Extine, District
Treasurer (same address and phone).
Enforcement: Nels W. Hanson, District
President (same address and phone).
Organization proposing rule: Community
College District 12, a public agency.
Agency comments: none.

Rule is not required as a result of federal
law or court action.

Title: WAC 132L-112-210 Illness, Injury,
Bereavement and Emergency.

Description of purpose: same as above.
Statutory authority: RCW 41.48.140.
Summary of rule: same as above.

Reasons for supporting proposed action:
same as above.

Agency personnel responsible for: same as
above.

Organization proposing rule: same as above.
Agency comments: none.

Rule is not required as a result of federal
law or court action.

Title: WAC 132L-112-280 Compensation
for Sick Leave.

Description of purpose: same as above.
Statutory authority: RCW 41.48.140.
Summary of rule: same as above.

Reasons for supporting proposed action:
same as above.

Agency personnel responsible for: same as
above.

[4]
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Organization proposing rule: same.

Agency comments: none.

Rule is not required as a result of federal
law or court action.

AMENDATORY SECTION (Amending Order 80-21, filed 3/24/80)

WAC 132L-112-200 LEAVE WITH PAY. Full-time faculty
and administrative employees shall be granted fifteen days upon the
first day on which their initial assignment begins. After three quarters
of employment, full-time employees shall accumulate such leave at a
rate of five days per quarter for each quarter of full-time employment
up to a maximum of one hundred eighty days. Such leave may be
taken at any time subject to the following conditions and in compliance
with the approval procedures set forth.

Effective July 1, 1981, full-time faculty and administrative employ-
ees shall be granted ten (10) days upon the first day on which their
initial assignments begins. After three (3) quarters of employment,
full-time faculty and administrative employees shall accumulate such
leave at the rate of one (1) day for each calendar month during which
a contractual day is worked.

AMENDATORY SECTION (Amending Order 76~66, filed 3/22/77)

WAC 132L-112-210 ILLNESS, INJURY, BEREAVEMENT
AND EMERGENCY. (1) The Employer reserves the right to request
reasonable proof in the event of leaves for illness or injury.

(2) Bereavement leave, up to a maximum of five (5) days per be-
reavement, shall be granted in the event of a death in the faculty
member's immediate family. Leave time to pay last respects to very
close deceased friends may be granted for a partial day without loss of
pay.

(3) Emergency leave, not to exceed two days per year, shall be
granted in the event a faculty member must meet legal, personal or
business obligations which unexpectedly arise and cannot be fulfilled
outside of the normally posted schedule. Such leave shall exclude at-
tendance at state legislative meetings; lobbying, Association or Union
activities or business, fund raising, or other activities of a political na-
ture; leaves for the purpose of seeking prospective employment with
another employer; and leaves for recreational purposes.

(4) In the event the spouse, child or immediate family of a full-time
faculty member is seriously ill or injured and the presence of the em-
ployee is required at the place of emergency as a direct result, the fac-
ulty member may be granted leave with full pay for not more than
three (3) days per contract year.

(5) Leaves for emergencies not covered by (3) and (4) above or ex-
ceeding the limits established in (2), (3), and (4) above may be
granted upon recommendation by the appropriate dean((fdirector))
and approval by the District President.

(6) The employee will be required to provide a medical certificate
verifying illness or injury when personal sick leave exceeds ten (10)
continuous working days. The medical certificate shall be forwarded to
the Personnel Director within two (2) working days upon returning to
work.

AMENDATORY SECTION (Amending Order 80-21, filed 3/24/80)

WAC 132L-112-280 COMPENSATION FOR SICK LEAVE.
An attendance incentive program is hereby established for all eligible
employees.

(1) Eligible employees — Eligible employees shall include those full-
time faculty and administrative employees((; T
rescarchfacuity;)) in District 12 who are entitled to accumulate leave.

(g . . :

these-days:))

Pursuant to applicable statute, each full-time faculty or administra-
tive employee's portion of sick leave allowance shall accumulate from
year to year without limit.

(2) Two accounts — Such leave entitlement shall be accrued by full-
time employees in two separate categories, the first identified as a
"compensation account” and the second as an "auxiliary account”.
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(3) Current leave accumulation — One day of entitlement earned
¢uring each month of employment shall be credited to the compensa-
tion account, and all days earned in excess of one day for each month
of employment during a calendar year shall be credited to the auxiliary
account.

(4) Previously accrued leave — Employees with accrued leave under
previous leave policies shall have such accruals divided between the
two accounts so that not more than one day per month of full-time
employment shall be credited to the auxiliary account.

(5) Annual compensation for unused sick leave — Eligible employees
shall receive monetary compensation for accrued sick leave as follows:

(a) In January of each year, and at no other time, an employee
whose year—end sick leave balance exceeds sixty days may choose to
convert sick leave days accrued in the previous calendar year to mone-
tary compensation.

(b) Monetary compensation for converted compensable days shall be
paid at the rate of twenty-five percent (at the rate of one day's pay for
cach four days accumulated in the compensation account) and shall be
based upon the employece's current salary.

(c) All converted compensable days will be deducted from the em-
ployee's compensation account balance.

(d) ((Fhefirsttwelvedaysofany)) Days of sick leave used during
the previous year shall be drawn from the days accumulated in the
compensation account during that same year and days in excess of
((tweive)) the annual accumulation shall be taken from the auxiliary
account, until depleted, following which further absence shall be taken

from the compensation account.

" (e) No sick leave days may be converted which would reduce the
calendar year—end balance below sixty days.

(f) Converted compensable days shall not exceed one day per month
or the one hundred eighty—day maximum.

(g) Days cashed in during January of each year shall be limited to
any compensable days earned the previous calendar year less sick leave
days actually utilized during such period.

(h) No combination of circumstances shall result in more than one
(1) compensable day being earned per month, or the 180 maximum in
effect through spring quarter, 1980, being invalidated.

(6) Compensation for unused sick leave at retirement or death -
Employees who separate from the district on or after September 1,
1979 (for faculty on or after June 12, 1980) due to retirement or death
shall be compensated for their unused compensable sick leave accumu-
lation at the rate of twenty—five percent. Compensation shall be based
upon the employee's salary at the time of separation. ((For-thc-purpose

& thissurt . : b chrde ; 4 S0

)

Days cashed in upon death or retirement shall include all compen-
sable days as herein defined which have not previously been cashed in.
Retirement shall mean eligibility to participate in the applicable re-
tirement program upon termination of employment.

(7) Exclusions — Compensation for unused sick leave shall not be
used in computing the retirement allowance; therefore no contributions
are to be made to the retirement system for such payments, nor shall
such payments be reported as compensation.

x‘a employee who separates from the district for any reason other
than retirement or death shall not be paid for accrued sick leave.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-18-004
ADOPTED RULES
PARKS AND RECREATION
COMMISSION
[Order 49—Filed November 21, 1980]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Anacortes,
Washington, that it does promulgate and adopt the an-
nexed rules relating to Sno-Park Permit—Display,
adopting new section WAC 352-32-265.

WSR 80-18-005

This action is taken pursuant to Notice No. WSR 80—
14-025 filed with the code reviser on September 26,
1980. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.51.330
and 46.61.585 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 20, 1980.

By D. W. Lowell
Rules Coordinator

NEW SECTION

WAC 352-32-265 SNO-PARK PERMIT - DIS-
PLAY. The winter recreational area parking permit is-
sued by the state of Washington shall be displayed near
the lower left corner and on the inside of the windshield
of the vehicle when the vehicle is parked in a designated
winter recreational parking area. Those vehicles in vio-
lation of this rule shall be subject to application of RCW
46.61.587.

WSR 80-18-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-188-—Filed November 18, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the need continues for all
citizen harvest of their allocation. Areas 7 and 7A are
closed to protect late-timing Fraser River chum stocks.
The harvestable surplus of salmon in Area 13A has been
caught. Chinook management needs no longer prevail in
the Green—-Duwamish River.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED November 21, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28-00700M CLOSED AREA. Effective
6:00 p.m. November 22, 1980 until further notice, it is
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 7.

NEW SECTION

WAC 220-28-007A0L CLOSED AREA. Effective
6:00 p.m. November 22, 1980 until further notice, it is
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 7A.

NEW SECTION

WAC 220-28-013A0D CLOSED AREA. Effective
6:00 p.m. November 22, 1980 until further notice, it is
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 13A.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-28-00700L MESH RESTRICTION.
(80-138)

WAC 220-28-007A0K MESH RESTRICTION.
(80-138)

WAC 220-28-010FOP CLOSED AREA. (80—
143)

NEW SECTION

WAC 22047-31200K PURSE SEINE—WEEK-
LY PERIODS. Notwithstanding the provisions of WAC
220-47-312, effective November 23 through November
29, 1980, it is unlawful to take, fish for or possess salm-
on with purse seine gear except during the weekly open
periods hereinafter designated in the following Puget
Sound Salmon Management and Catch Reporting
Areas:

Area 8 — week beginning November 23: Sunday,
Monday and Tuesday.

NEW SECTION

WAC 220-47-41200N GILL NET—WEEKLY
PERIODS. Notwithstanding the provisions of WAC
220-47—412, effective November 23 through November
29, 1980, it is unlawful to take, fish for or possess salm-
on with gill net gear except during the weekly open pe-
riods hereinafter designated in the following Puget

[6]
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Sound Salmon Management and Catch Reporting
Areas:

Area 8 — week beginning November 23: Sunday,
Monday and Tuesday nights.

NEW SECTION

WAC 220-47-41300D GILL NET—DAILY
HOURS. Notwithstanding the providions of WAC 220-
47-413, it is unlawful during any open day to take, fish
for or possess salmon for commercial purposes with gill
net gear except during the daily open hours designated
as follows:

November 23 through November 30, 1980 — 4:00 p.m.
to 8:00 a.m. Pacific Standard Time.
Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed effective November 23, 1980:

WAC 220-47-31200J PURSE SEINE—WEEK-
LY PERIODS. (80-184)
WAC 220-47-40200H REEF NET—WEEKLY
PERIODS. (80-184)
WAC 220-47-41200M GILL NET—WEEKLY
PERIODS. (80-184)
WAC 220-47-41300C GILL NET—DAILY
HOURS. (80-176)

WSR 80-18-006
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 22
[November 19, 1980]

DiISTRICTS—SCHOOLS—TEACHERS—LIMITATION
COMPENSATED LEAVE FOR SCHoOOL
EMPLOYEES

ON
DisTRICT

(1) As amended by § 4, chapter 182, Laws of 1980,
RCW 28A.58.100(2) prohibits a school district from
granting as well as accumulating annual leave for illness,
injury, and emergencies in excess of twelve days per
year.

(2) As thus amended, however, RCW 28A.58.100(2)
does not prohibit a school district from granting emer-
gency leave separate from leave for illness and injury;
nor is a school district prohibited from limiting the
number of days of leave for emergencies to a specific
number less than ten of the required ten days of leave
for illness, injury, and emergencies for a full-time
employee.

(3) Any such emergency leave must, however, be so
limited that it, together with leave for illness and injury,
does not exceed twelve days per year.
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Requested by:

Honorable Don Herron

Pierce County Prosecuting Attorney
946 County—City Building

Tacoma, Washington 98402

WSR 80-18-007
PROPOSED RULES
WASHINGTON STATE UNIVERSITY
[Filed November 24, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 34.08.020, that the
Washington State University, intends to adopt, amend,
or repeal rules concerning procedures and fees for inter-
library loans, repealing WAC 504-40-070;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, January 30,
1981, in the Regency Room, Compton Union Building,
WSU, Pullman, Washington 99164.

The authority under which these rules are proposed is
RCW 28B.30.125 and 28B.30.150.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to January 25, 1981.

Dated: ‘November 18, 1980
By: Wallis Beasley
Executive Vice President

STATEMENT OF PURPOSE

Statutory Authority For The Rule(s): RCW
28B.30.125 and 28B.30.150.

Purpose Of The Rule(s): To repeal WAC
504—40-070 setting fees and procedures for
interlibrary loans.

Summary Of The Rule(s): Repeal of WAC
504-40--070.

Reasons Which Support The Proposed Ac-
tion: Interlibrary loan fees are based on ac-
tual costs which fluctuate rapidly in times of
high inflation. Fees are not in the nature of
a penalty and thus are not required to be in
rule form.

Name Of Person Or Organization Proposing
The Rule(s): Washington State University
Libraries;
Governmental_X Private ___Public___
Agency Personnel Responsible For (1)
Drafting, (2) Implementation And (3) En-
forcement Of The Rule(s):

Drafting:

Name: Ronald Force
Office: 120 Holland Library
Telephone: (509) 335-2691
Implementation:

Name: N/A (repeal)
Office: —

Telephone: —
Enforcement:
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Name: N/A (repeal)

Office: —

Telephone: —

The Rule(s) Is (Are) Necessary As The Re-
sult Of Federal Law, Federal Court Action,
Or State Court Action (If So, Attach A
Copy Of The Law Or Decision). [No infor-
mation supplied by agency]

Agency Comments, If Any, Regarding (1)
Statutory Language, (2) Implementation,
(3) Enforcement And (4) Fiscal Matters
Pertaining To The Rule(s): Repeal of this
rule will facilitate implementation of fee
schedules which reflect actual costs of the
services provided.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 504-40-070 INTERLIBRARY LOAN.

WSR 80-18-008
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Dental Examiners)
[Filed November 24, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Dental Examiners, intends to adopt, amend, or
repeal rules concerning the examination, amending
WAC 308-36-050;

that such agency will at 11:00 a.m., Friday, January
9, 1981, in the Mercury 11 Room, Sea—Tac Red Lion,
18740 Pacific Highway South, Seattle, WA, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Friday, January 9,
1981, in the Mercury 11 Room, Sea-Tac Red Lion,
18740 Pacific Highway South, Seattle, WA.

The authority under which these rules are proposed is
RCW 18.29.030 and 18.32.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 9, 1981, and/or orally at 11:00
a.m., Friday, January 9, 1981, Mercury 11 Room, Sea—
Tac Red Lion, 18740 Pacific Highway South, Seattle,
WA.

Dated: November 24, 1980
By: Joanne Redmond
Assistant Administrator

STATEMENT OF PURPOSE

Agency: Washington State Board of Dental
Examiners.

Purpose: The purpose of the amendment is
to change certain requirements of the exam-
ination for licensure as a dental hygienist so
that procedures currently carried out on a
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typodont rather than a live patient be ac-
complished on a live patient provided by the
applicant.

Statutory Authority: RCW 18.29.030 and
18.32.040.

Summary Of Rule: WAC 308-36-050 de-
scribes various procedures involved in the
dental hygiene examination and outlines
various items of equipment and other things
that the applicant must provide, including a
patient or patients upon whom parts of the
examination are performed.

Reason Action Proposed: The amendments
are proposed to make the examination a
more fair and realistic test of the applicant's
ability to perform functions for which they
are to be licensed to perform.

Responsible Personnel: The following agency
personnel have knowledge of and have re-
sponsibility for drafting, implementing and
enforcing these rules: Joanne Redmond,
Asst. Administrator, Business & Professions
Administration, Third Floor, Highways-Li-
censes Bldg., Olympia, WA 98504, 234-
2205 (SCAN), 753-2205 (COMM).
Proponents: The amendments were proposed
by the Board as a result of input from den-
tists and dental hygienists, including mem-
bers of the Board.

Agency Comments: These amendments are
promulgated pursuant to the authority con-
tained in RCW 18.29.030 and 18.32.040.

AMENDATORY SECTION (Amending Order PL 335, filed
3/26/80)

WAC 308-36-050 THE EXAMINATION. (1) Patients must be
obtained by the applicant.

(2) On the day of the examination, all applicants will assemble in a
room designated at the university of Washington, school of dentistry
to:

(a) check eligibility;

(b) ((recetve—identifying nmumbered—badges—from—a—representativeof
the-diviston-of-professionat-ticensingtappticants-wil-work-at-thenum~
3))

((fe})) receive special instruction from the Washington state board
of dental examiners. .

(3) The examination will consist of two sections:

(a) Practical:

(i) Case history — forms to be furnished by the board.

(ii) One oral prophylaxis case. Patient for oral prophylaxis must be
at least eighteen years old and have a minimum of twenty—four teeth.
It is not recommended that patients be selected who have advanced
stages of periodontal involvement, such as 6 mm sulcus depth with
moderate degrees of alveolar bone loss. Patient must have sufficient
supragingival and subgingival calculus and stain to provide a suitable
test. If case is not adequate for testing the applicant's competency, pa-
tient will be rejected.

(iii) Applicant will ((bring)) provide a ((typodont)) patient with a
condensed, carved and unpolished M.O.D. amalgam restoration on a
((motar)) posterior tooth which applicant will be required to polish
((and-teave-withtheboard)).

(iv) Applicant will be expected to demonstrate proficiency with
curets.

(v) A specified series of x-rays. Unless otherwise authorized by the
board, the same patient will be used for patient examination, prophy-
laxis and x-rays.

(vi) Placement of an amalgam alloy. The applicant will ((be—fur-
nished-with-a—tooth)) provide a patient with a M.O.D. cavity on a pos-
terior tooth previously prepared for the amalgam placement. The
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applicant must demonstrate proper use of the matrix and the insertion
and condensation of the filling material and it must restore contact.
The matrix will be removed and the restoration carved. The applicant
must supply all instruments and materials necessary. ((A-suggestedist
fottows:

(vii) Applicant may be required to demonstrate the administration
of a local anesthetic. Applicant will furnish anesthesia material using
anesthetic solution with no vasoconstrictor unless otherwise authorized
by the board.

(viii) Applicant may be required to identify or explain oral condi-
tions represented by visual aids or set forth in drawings or
photographs.

(ix) Applicant may be required to answer, in writing, practical
questions concerning the performance of expanded duties of dental
hygienists.

(b) Theory:
Physiology
Materia((f})) medica & therapeutics
Anatomy

Histology
Bacteriology

X-ray

Metallurgy
Chemistry

Nursing and hygiene
Anesthesia

(4) Upon completion of the examination, applicant will:

(a) ((

((€bY)) Leave case history, penodontal chartmg forms and x-rays
with the board. X-rays must remain in the possession of the board and
finally will be filed for one year in the division of professional licensing
with other material pertaining to the examination.

" ((fe))) (b) Candidate will be required to furnish documentary evi-
dence of malpractice liability insurance.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-18-009
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Dental Examiners)
[Order 363—Filed November 24, 1980]

Be it resolved by the Washington State Board of
Dental Examiners, acting at Seattle, Washington, that it
does promulgate and adopt the annexed rules relating to
the amending of WAC 308-36-065 Examination review
procedures; WAC 308-40-105 Examination review pro-
cedures and WAC 308-36-060 Examination results.

This action is taken pursuant to Notice Nos. WSR
80-14-079 and 80-14-033 filed with the code reviser on
10/1/80 and 9/29/80. Such rules shall take effect pur-
suant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.29.030
and 18.32.040 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure



Washington State Register, Issue 80-18

Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED November 21, 1980.
By Joanne Redmond
Assistant Administrator

AMENDATORY SECTION (Amending Order PL
342, filed 4/22/80)

WAC 308-36-065 EXAMINATION REVIEW
PROCEDURES. (1) Each individual who takes the
practical examination for licensure as a dental hygienist
and does not pass the examination will be provided, upon
written request, a statement indicating the areas of the
practical examination in which his or her performance
was deficient.

(2) Any unsuccessful applicant, after being advised by
the board of the areas of deficiency in the examination,
may request review by the board of his or her examina-
tion results. This request must be in writing and must be
received by the board within 45 days of notification of
the examination results. The request must state the rea-
son or reasons why the applicant feels the results of the
examination should be changed. The board will consider
the following to be adequate reasons for modification of
examination results:

(a) a showing of a significant procedural error in the
examination process;

(b) evidence of bias, prejudice or discrimination in the
examination process;

(c) other significant errors which result in substantial
disadvantage to the applicant.

(3) Any applicant who is not satisfied with the result
of the review of his/her examination may appeal the
board's ((fmat)) decision and_may request a formal
hearing to be held before the board pursuant to the Ad-
ministrative Procedure Act. Such hearing must be re-
quested within 20 days of receipt of the result of the
board's review of the examination results.

AMENDATORY SECTION (Amending Order PL
342, filed 4/22/80)

WAC 308-40-105 EXAMINATION REVIEW
PROCEDURES. (1) Each individual who takes the
practical examination for licensure as a dentist and does
not pass the examination will be provided, upon written
request, a statement indicating the areas of the practical
examination in which his or her performance was
deficient.

(2) Any unsuccessful applicant, after being advised by
the board of the areas of deficiency in the examination,
may request review by the board of his or her examina-
tion results. This request must be in writing and must be
received by the board within 45 days of notification of
the examination results. The request must state the rea-
son or reasons why the applicant feels the results of the
examination should be changed. The board will consider
the following to be adequate reasons for modification of
examination results:
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(a) a showing of a significant procedural error in the
examination process;

(b) evidence of bias, prejudice or discrimination in the
examination process;

(c) other significant errors which result in substantial
disadvantage to the applicant.

(3) Any applicant who is not satisfied with the result
of the review of his/her examination may appeal the
board's ((fimat)) decision and may request a formal
hearing to be held before the board pursuant to the Ad-
ministrative Procedure Act. Such hearing must be re-
quested within 20 days of receipt of the result of the
board’s review of the examination results.

AMENDATORY SECTION (Amending Order PL
266, filed 3/24/77)

WAC 308-36-060 EXAMINATION RESULTS.
(1) In order to pass this examination the applicant must
attain a minimum grade of:

(a) (5%

:)) 65% in the theory examination
section OR National Board accepted; and
(b) («( 1 inati
-)) 75% in the practical examination sec-
tion, to include the following minimum scores:
(i) 75% in_the patient examination portion of the
practical examination,
(ii) 75% in _the prophylaxis and anesthetic portions of
the practical examination,
(iii) 75% in the restorative portion of the examination.
(2) Applicants who fail either section of the examina-
tion (practical or theory) of the Washington State board
may retake the section they failed (practical or theory)
by again completing an application and submitting the
statutory fee to the division of professional licensing.
Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-18-010
RULES OF COURT
STATE SUPREME COURT
{November 20, 1980]

IN THE MATTER OF THE ADOPTION OF
AMENDMENTS TO APR 9(C)(5) NO. 25700-A-303
AND APR 9(E)(1). ORDER

The Board of Governors of the Washington State Bar
Association having recommended the adoption of
amendments to APR 9(C)(5) and APR 9(E)(1), and the
Court having determined that the amendments will aid
in the prompt and orderly administration of justice;
Now, therefore, it is hereby

ORDERED:

(a) That the amendments to APR 9(C)(5) and APR
9(E)(1) as attached hereto are adopted;
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(b) That the amendments are to be published expedi-
tiously in the Washington Reports and shall be effective
on January 1, 1981. )

DATED at Olympia, Washington, this 20th day of
November, 1980.

Robert F. Utter

Hugh J. Rosellini Charles Horowitz

Charles F. Stafford James M. Dolliver

Robert F. Brachtenbach Floyd V. Hicks

William H. Williams

APR 9(c)(5)

(5) Except as otherwise provided in Rule 9(c)(6), in
courts j i i 1
triat-denovo of limited jurisdiction, a legal intern, only
after participating with his or her supervising attormey
lawyer in at least one nonjury case, may try nonjury
cases in such courts without the presence of a supervis-
ing attorney lawyer; and only after participating with his
or her supervising attormey lawyer in at least one jury
case, may try jury cases in such courts without the pres-

ence of a supervising attorney lawyer.

APR 9(e)(1)

(1) A limited license as a legal intern shall be valid,
unless revoked, for a period of +8 24 consecutive months,
provided that a person who fails the Washington state
bar examination shall not continue to serve or to be eli-
gible to become a legal intern after the date the results
of the said bar examination are made public, and pro-
vided further that a person shall not serve as a legal in-
tern more than 18 12 months after graduation from law
school.

WSR 80-18-011
RULES OF COURT
STATE SUPREME COURT
[November 20, 1980]

IN THE MATTER OF THE ADOPTION OF

JCrR 10.04, AMENDMENTS TO JCrR NO. 25700-A-304
2.01(a}(3) AND (4), JCrR 2.01(b)(2)

AND (6), JCrR 2.01(d), JCrR 2.09,

AND JCrR 4.09, AND THE RESCISSION
OF JCrR 2.01(e).

ORDER

The Judicial Council having recommended the adop-
tion of proposed amendments to JCrR 2.01(a)(3) and
(4), JCrR 2.01(b)(2) and (6), JCrR 2.01(d), JCrR 2.09,
and JCrR 4.09, the adoption of JCR 10.04, and the re-
scission of JCrR 2.01(e), and the Court having deter-
mined that the proposals will aid in the prompt and
orderly administration of justice; Now, therefore, it is
hereby

ORDERED:
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(a) That JCrR 10.04 as attached hereto is adopted;

(b) That the amendments to JCrR 2.01(a)(3) and (4),
JCrR 2.01(b)(2) and (6), JCrR 2.01(d), JCrR 2.09 and
JCrR 4.09 as attached hereto are hereby adopted;

(c) That JCrR 2.01(e) is rescinded;

(d) That these changes are to be published expedi-
tiously in the Washington Reports and shall be effective
on January 1, 1980.

DATED at Olympia, Washington, this 20th day of
November, 1980.

Robert F. Utter

Hugh J. Rosellini Charles Horowitz

Charles F. Stafford James M. Dolliver

Robert F. Brachtenbach  Floyd V. Hicks

William H. Williams

JCrR 2.01(a)(3) and (4)
_ (3) ¥erification: Certification. T-hc-compimt—sha-l-l—bc

authorized-officer: The complaint shall contain a form of
certificate by the Prosecuting Attorney that he or she
certifies, under penalty of perjury, as provided in RCW
3.50.140, and any law amendatory thereof, that he or
she has reasonable grounds to believe, and does believe,
the person committed the offense contrary to law. The
certificate need not be made before a_magistrate or any

other person.
(4) Approval of Form. Fo-insurc-uniformity,—the—for-
; o b +ded—rererm—shatit

’ ’

The complaint shall be on a form prescribed or approved
by the Administrator for the Courts.

JCrR 2.01(b)(2) and (6)
(2) Contents. The citation and notice shall be—identi=

seribed 3 FR-2-6+-and-shalt include:
~ (i) the name of the court and a space for the court's
docket, case or file number;

(ii) the name of the person, his address, date of birth,
and sex;

(iii) the date, time, place and description of the of-
fense charged, the date on which the citation was issued,
and the name of the citing officer;

(iv) the time and place at which the person is to ap-
pear in court which need not be a time certain, but may
be within 72 hours or within a greater period of time not
to exceed 15 days after the date of the citation;

(v) a space for the person to sign a promise to appear.

(6) Approval of Form. 5

’ v

hratbd be Fbv—theoff £ A K
torfor-the-€ourts: The citation and notice shall be on a

form prescribed or approved by the Administrator for
the Courts.
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JCrR 2.01(d)

(d) Filing.

(1) The original of the complaint or citation and no-
tice shall be filed with the clerk of the court, and suffi-
cient copies shall be prepared in order to provide a copy
for each defendant.

(2) The citation and notice in a traffic case shall be
filed with the court within 48 hours after issuance, ex-
cluding Saturdays, Sundays, and holidays. A citation
and notice not filed within the time limits of this section
may be dismissed without prejudice.

JCIR 2.01(e)
[RESCINDED]

RULE 2.09
PRETRIAL RELEASE

(a) Personal Recognizance. Any defendant charged
with an offense shall at his first court appearance be or-
dered released on his personal recognizance pending trial
unless the court determines that such recognizance will
not reasonably assure his appearance, when required.
When such a determination is made, the court shall im-
pose the least restrictive of the following conditions that
will reasonably assure his appearance or if no single
condition gives that assurance, any combination of the
following conditions:

“(1) place the defendant in the custody of a designated
person or organization agreeing to supervise him;

(2) place restrictions on the travel, association, or
place of abode of the defendant during the period of
release;

(3) require the execution of an unsecured appearance
bond in a specified amount;

(4) require the execution of an appearance bond in a
specified amount and the deposit in the registry of the
court in cash or other security as directed, of a sum not
to exceed 10 percent of the amount of the bond, such
deposit to be returned upon the performance of the con-
ditions of release;

(5) require the execution of an appearance bond with
sufficient solvent sureties, or the deposit of cash in lieu
thereof;

(6) require the defendant return to custody during
specified hours; or

(7) impose any condition other than detention deemed
reasonably necessary to assure appearance as required.

(b) Relevant Factors. In determining which conditions
of release will reasonably assure the defendant's appear-
ance, the court shall, on the available information, con-
sider the relevant facts including: the length and
character of the defendant's residence in the community;
his employment status and history and financial condi-
tion; his family ties and relationships; his reputation,
character and mental condition; his history of response
to legal process; his prior criminal record; the willingness
of responsible members of the community to vouch for
the defendant's reliability and assist him in appearing in
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court; the nature of the charge; and any other factors
indicating the defendant's ties to the community.

(c) Conditions of Release. Upon a showing that there
exists a substantial danger that the defendant will com-
mit a serious crime or that the defendant's physical con-
dition is such to jeopardize his safety or that of others or
that he will seek to intimidate witnesses, or otherwise
unlawfully interfere with the administration of justice,
the court, upon the defendant's release, may impose one
or more of the following conditions:

(1) prohibit him from approaching or communicating
with particular persons or classes of persons;

(2) prohibit him from going to certain geographical
areas or premises;

(3) prohibit him from possessing any dangerous
weapons, or engaging in certain described activities or
indulging in intoxicating liquors or in certain drugs;

(4) require him to report regularly to and remain un-
der the supervision of an officer of the court or other
person or agency;

(5) detain him until his physical condition permits his
release.

(d) Order for Release. A court authorizing the release
of the defendant under this rule shall issue an appropri-
ate order containing a statement of the conditions im-
posed, if any, shall inform him of the penalties
applicable to violations of the conditions of his release
and shall advise him that a warrant for his arrest may be
issued immediately upon any such violation.

(¢) Review of Conditions. Upon determining the con-
ditions of release, the court, upon request, after 24 hours
from the time of release, may review the conditions pre-
viously imposed.

(f) Amendment of Order. The court ordering the re-
lease of a defendant on any condition specified in this
rule may at any time on change of circumstances or
showing of good cause amend its order to impose addi-
tional or different conditions for release.

(g) Revocation of Release. Upon a verified application
by the prosecuting attorney alleging with specificity that
a defendant has willfully violated a condition of his re-
lease, a court shall order the defendant to appear for
immediate hearing or issue a warrant directing the ar-
rest of the defendant for immediate hearing. A law en-
forcement officer having probable cause to believe that a
defendant released pending trial for a felony is about to
leave the state or that he has violated a condition of such
release, imposed pursuant to section (c), under circum-
stances rendering the securing of a warrant impractica-
ble, may arrest the defendant and take him forthwith
before the court.

(h) Release After Verdict. A defendant (1) who is
charged with a capital offense, or (2) who has been
found guilty of a felony and is either awaiting sentence
or has filed an appeal, shall be released pursuant to this
rule, unless the court finds that the defendant may flee
the state or pose a substantial danger to another or to
the community. If such a risk of flight or danger exists,
the defendant may be ordered detained.

(i) Evidence. Information stated in, or offered in con-
nection with, any order entered pursuant to this rule
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need not conform to the rules pertaining to the admissi-
bility of evidence in a court of law.

(3) Forfeiture. Nothing contained in this rule shall be
construed to prevent the disposition of any case or class
of cases by forfeiture of collateral security where such
disposition is authorized by the court.

(k) Defendant Discharged on Recognizance or Bail—
Absence—Forfeiture. If the defendant has been dis-
charged on his own recognizance, on bail, or has depos-
ited money instead thereof, and does not appear for
judgment when his personal appearance is necessary, the
court, in addition to the forfeiture of the recognizance,
or of the money deposited, may direct the clerk to issue
a bench warrant for his arrest.

(1) Bail in_Traffic Offense Cases—Mandatory Ap-
pearance. When required to reasonably assure appear-
ance in court, bail for a person arrested for the following
offenses shall be the amount listed in this rule, unless the
court for good cause recited in a written order sets a
different amount, not to exceed $500. Forfeiture of bail
shall not constitute a final disposition for the following
offenses without a written order of the court showing the
reasons. The order may be a simple docket entry. If the
court allows forfeiture of bail, it may accept the bail as
full payment including all statutory assessments.

Bail
1. Driving while intoxicated; physical control $300
(RCW 46.61.502; 46.52.100; 46.61.504)
2. Driving while intoxicated—nonhighway vehicle or $250
snowmobile (RCW 46.09.120(2); 46.10.090(2))
3. Operating nonhighway vehicle or snowmobile $250
50 as to endanger human life, etc. (RCW 46.09.130; 46.10.130)
4. No valid driver's license $25
(RCW 46.20.021)
5. Unlawful possession or use of a driver's license $100
(RCW 46.20.336)
6. Operating motor vehicle with suspended or $250
revoked license (RCW 46.20.342; 46.20.420)
7. Violating occupational license restrictions $100
(RCW 46.20.410)
8. Financial responsibility $250
(RCW 46.20.342; 46.29.610, .620, .625)
9. Transporting dangerous articles $250
(RCW 46.48.175; see Laws of 1980, ch. 104)
10. Unattended hit and run (RCW 46.52.010) " $100
11. Attended hit and run (RCW 46.52.020) $250
12. Reports of repairs, concealing evidence $250
(RCW 46.52.090)
13. Confidentiality of driving records $250
(RCW 46.52.130)
14. Failure to obey police officer, flagman, or $100
fire fighter (RCW 46.61.015)
15. Failure to cooperate with or give information 100
to police officer (RCW 46.61.020)
16. Failure to stop and give information 100
(RCW 46.61.022)
17. Reckless driving (RCW 46.61.500) $250
18. Racing (RCW 46.61.530) $250
19. Leaving children unattended (RCW 46.61.685) $250
20. Failure to respond or appear $100
(RCW 46.64.020; see Laws of 1980, ch. 128, § 8)
21. Habitual traffic offender (RCW 46.65.090) $250
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22. Unfair motor vehicle b practices $250
(RCW 46.70.170)

23. Unlawful operation of for hire vehicles $250
(RCW 46.72.100)

24. Motor vehicle wreckers (RCW 46.80.170) $250

25. Driving training schools (RCW 46.82.390) $250

(m) Bail in Traffic Offense Cases—Optional Appear-
ance. Bail for a person arrested for the following traffic
offenses shall be the amount listed in this rule, unless the
court for good cause shown and recited in a written or-
der sets a different amount, not to exceed $500. Forfei-
ture of bail may, in the discretion of the court, constitute
a final disposition of the following offenses.

Bail + Assessments

Negligent Driving
68 + 20(TSE) + 12(CJT) = $100
(RCW 46.61.525)

RULE 4.09
EVIDENCE

(a) Rules of Evidence. The Rules of Evidence (ER)
are applicable to criminal prosecutions.

(b) Confessions. With respect to confessions, in jury
cases, the procedure set forth in CrR 3.5 shall apply,
upon demand of the defendant.

(c) Test Reports by Experts.

(1) Generally. Subject to section (d), the official writ-
ten report of an expert witness which contains the results
of any test of a substance or object which are relevant to
an issue in a trial shall be admitted in evidence without
further proof or foundation as prima facie evidence of
the facts stated in the report if the report bears the fol-
lowing certification: :

The undersigned certifies under penalty of perjury
that:

1. He performed a test on the (substance) (object) in
question,
2. The person from whom he received the (substance)
(object) in question is: ,
3. The document on which this certificate appears or
to which it is attached is a true and complete copy of
my official report, and _ ,

4. Such document is a report of the results of a test
which report and test were made by the undersigned
who has the following qualifications and experience: .

Signature

Title

Business Address and Phone

(2) Breathalyzer Maintenance Certificates. Subject to
section (d), certificates in the following form are admis-
sible in any court proceeding held pursuant to RCW 46-
.61.506 for the purpose of determining whether a person
was operating or in actual physical control of a motor
vehicle while under the influence of intoxicating liquors:
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BREATHALYZER MAINTENANCE AND
CHEMICAL CERTIFICATION

I, , do certify under penalty of per-
jury as follows:

I am a maintenance operator possessing a valid permit
or certificate issued to me by the state toxicologist by
virtue of his rules, WAC 448, chapter 12, and RCW
46.61.506.

On (date) at (time) 1
examined, tested and calibrated a Breathalyzer machine
with Serial No. using a sealed ampule of
chemicals with Control No. according to the
methods established and approved by the state toxicolo-
gist.

I further certify that said machine was, on that date,
in proper working order, and that the chemicals in am-
pules with the above control number are suitable for use
in this machine.

WSR 80-18-013

The Court having considered the adoption of SAR 23
and having determined that the adoption thereof will aid
in the prompt and orderly administration of justice;
Now, therefore, it is hereby

ORDERED:

(a) That SAR 23 as attached hereto is adopted;

(b) That the Rule is to be published expeditiously in
the Washington Reports and shall be effective on Janu-
ary 1, 1981; and

(c) That the rule title be added to the SAR Table of
Rules.

DATED at Olympia, Washington this 20th day of
November, 1980.

Robert F. Utter

Hugh J. Rosellini Charles Horowitz

Charles F. Stafford James M. Dolliver

Breathalyzer Maintenance
Operator

Dated

(d) Exclusion of Test Reports. The court shall exclude
test reports otherwise admissible under section (c) if:

(1) A copy of the certified report or certificate has not
been delivered or mailed to the defendant or the defend-
ant's lawyer at least 14 days prior to the trial date or,
upon a showing of cause, such lesser time as the court
deems proper, or

(2) In the case of an unrepresented defendant, a copy
of this rule in addition to a copy of the certified report or
certificate has not been delivered or mailed to the de-
fendant at least 14 days prior to the trial date or, upon a
showing of cause, such lesser time as the court deems
proper, or

(3) At least 7 days prior to the trial date or, upon a
showing of cause, such lesser time as the court deems
proper, the defendant has delivered or mailed a written
demand upon the prosecutor to produce the Breathalyzer
maintenance operator or other expert witness at the
trial.

RULE 10.04
REPORTING TRAFFIC OFFENSES

The court shall within 10 days of bail forfeiture or
entry of judgment of guilty of a traffic offense forward to
the Department of Licensing a copy of the citation and
notice to appear or complaint and an abstract of the
court's order.

WSR 80-18-012
RULES OF COURT
STATE SUPREME COURT
[November 20, 1980]

IN THE MATTER OF THE ADOPTION
OF SAR 23 AND THE ADDITION OF
ITS TITLE TO THE SAR TABLE OF
RULES

25700-A-305
ORDER

[13]

Robert F. Brachtenbach Floyd V. Hicks

William H. Williams

RULE 23
MOTION FOR RECONSIDERATION

A justice who has not participated in an opinion rend-
ered by the Supreme Court shall not be entitled to act
on a motion for reconsideration.

WSR 80-18-013
RULES OF COURT
STATE SUPREME COURT
[November 20, 1980]

IN THE MATTER OF THE ADOPTION OF

MPR 1.4(c), AND AMENDMENTS TO NO. 25700-A-306
MPR 1.1, 1.2, 2.1, 2.2(c) and (e),
2.2A, 2.4(a) and (b)(1), 4.2, 4.4,
4.5(a), 6.1(c) and (g), 6.2(b), (i)
and (j), 6.3(b) and (h), 6.4(b)
and (g), AND 6.5.

The above Rules having been published in 93 Wn.2d,
Advance Sheet No. 11, May 30, 1980, with comments to
be submitted to the Judicial Council by July 7, 1980,
and the Judicial Council having received no comments
and transmitting the Rules to the Court for adoption as
proposed, and the Court having concluded that the pro-
posed Rules will aid in the prompt and orderly adminis-
tration of justice; Now, therefore, it is hereby

ORDERED:

(a) That MPR 1.4(c) and the amendments to MPR
1.1, 1.2, 2.1, 2.2(c) and (e), 2.2A, 2.4(a) and (b)(1), 4.2,
4.4, 4.5(a), 6.1(c) and (g), 6.2(b), (i) and (j), 6.3(b) and
(h), 6.4(b) and (g), and 6.5 as attached hereto are
adopted.

(b) That the above Rule and amendments are to be
published expeditiously in the Washington Reports and
shall be effective on January 1, 1981.

ORDER
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DATED at Olympia, Washington, this 20th day of
November, 1980.

Robert F. Utter

Hugh J. Rosellini Charles Horowitz

Charles F. Stafford James M. Dolliver

Robert F. Brachtenbach Floyd V. Hicks

William H. Williams

RULE 1.1
NOTICE—GENERAL

Whenever any notice or document pursuant to the
provisions of RCW 71.05 is required to be served on a
person who is detained or committed, such notice or

document shall be provided m—addrtmrr*to—a-ny—orhcr-pcr
son-provided-by-statute; to the person’s attorney, guardi-

an, if any, and, if the person is under 18 years of age, to
any person, entity, or institution having actual custody:,
in addition to any other person provided by statute.

(a) Notice to Prosecutor. In any judicial proceeding
under RCW 71.05 for involuntary commitment or de-
tention in_which the prosecuting attorney is required to
represent a party (see RCW 71.05.130), the prosecuting
attorney for the county in which the proceeding is initi-
ated shall be served with written notice of the proceed-
ings and copies of the initiating papers by the party
mmatmg the proceedmgs with—written—notice—of —the

(b) Notice to Attorney General. In any judicial pro-
ceeding under RCW 71.05 for involuntary commitment
or detention in which the attorney general is required to
represent a party (see RCW 71.05.130), the attorney
general shall be served with written notice of the pro-
ceedings and copies of the initiating papers by the party
initiating the proceedings.

tby(c) Notice of Release. Whenever a person commit-
ted or detained under RCW 71.05 is released or condi-
tionally released, the court ordering such commitment
shall be notified immediately in writing of the release by
the superintendent or professional person in charge of
the facility from which the person is released.

RULE 1.2
CONTINUANCE OR POSTPONEMENT

In any judicial proceeding for involuntary commit-
ment or detention held pursuant to RCW 71.05 for-m=
voluntary—commitment—or—dctention the court may
continue or postpone such proceeding for a reasonable
time, subject to RCW 71.05.210 and RCW 71.05.240,
on the following grounds:

(a) On motion of the respondent on if there is a
showing of good cause;

(b) On motion of the prosecuting attorney or the at-

torney general if:

[14]
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(1) the respondent expressly consents to a continuance
or delay and there is a showing of good cause is—shown;
or

(2) required in the due proper administration of jus-
tice and the respondent will not be substantially preju-
diced in the presentation of his respondent's case.

(c) The court on its own motion may continue the
case when required in the due administration of justice
and when the respondent will not be substantially preju-
diced in the presentation of his case.

An order granting continuance shall state whether de-
tention will be extended and the grounds therefor.

MPR 1.4(c)

(c) If the conditions of the alternative treatment are
not adhered to, the designated mental health profession-
al may order the respondent apprehended according to
the procedure defined by rules 4.1 through 4.5.

RULE 2.1
SUMMONS

The summons issued pursuant to RCW 71.05.150
shall include the following:

(a) The date and time for appearance, not less than
24 hours from the time at which the summons is served,
at an evaluation and treatment facility.

(b) The address of the evaluation and treatment facil-
ity.

(c) The business address and business telephone num-
ber of the designated mental health professional.

(d) A statement that the person summoned may be
detained at the evaluation and treatment facility for up

to 72 hours and—whcthcr—ﬁrrreqnn'cd——‘f%—honrcva{-ur

status, excluding Saturdays, Sundays, and holidays.

(e) A statement whether the 72-hour evaluation peri-
od is on outpatient or inpatient status.

te)(f) A statement that if the person summoned fails
to appear at the evaluation and treatment facility on or
before the date and time indicated, he may be taken into
custody.

€3(g) A statement that an attorney will be appointed
for the person summoned unless the person has retained
his own attorney.

tg¥(h) The name, business address and business tele-
phone number of the designated attorney.

(i) The summons shall be in substantially the fol-
lowing form:

THE STATE OF WASHINGTON TO (name person
to be detained):

It is alleged that because of mental disorder you
present a likelihood of serious harm to yourself, other
persons, or the property of other persons, or are gravely
disabled.

You are hereby required to appear in person at (ad-
dress of evaluation and treatment facility) in (city)
Washington on or before (hour) on (month, day, year)
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for evaluation and possible treatment. You may be de-
tained without court order for evaluation and possible
treatment for not more than 72 hours, not including
Saturdays, Sundays, or holidays. If you fail to appear in
person on or before the date stated above, you may be
taken into custody.

You have the right to have an attorney. (Name, ad-
dress, telephone number) will be appointed as your at-
torney unless you make arrangements to be represented
by another attorney.

[signed]
Mental Health Professional
(name) County, Washington

Address:
Telephone:

MPR 2.2(c) and (e)

(c) A statement that the person is to be taken into
custody for the purpose of delivering such that person to
an evaluation and treatment facility for a period of up to
72 hours excluding Saturdays, Sundays, and holidays.
The 72-hour period begins when the evaluation and
treatment facility provisionally accepts the person as
provided in RCW 71.05.170.

(e) The authorization and notice of detention shall be
in substantially the following form:

TO: ANY PEACE OFFICER OR MENTAL
HEALTH PROFESSIONAL

(name of person) [J has failed to appear in response
to summons issued by me pursuant to RCW 71.05.150 a
copy of which is attached, or [1 as a result of mental
disorder:

{1 presents an imminent likelihood of serious harm to
him/herself

(] presents an imminent likelihood of serious harm to
others

(0 presents an imminent likelihood of serious harm to
the property of others

(] is in imminent danger because he/she is gravely
disabled

You are notified to take or to cause such person to be
taken into custody forthwith and placed in (name and
location of evaluation and treatment center facility) for
evaluation and treatment for not more than 72 hours, or
for such additional time as a court may order. The 72—
hour period begins when the person is provisionally ac-
cepted at the evaluation and treatment facility and ex-
cludes Saturdays, Sundays, and holidays.

Dated:

[signed]
Mental Health Professional
(name) County, Washington

Respondent has been detained in (name and location of
evaluation and treatment facility).

Dated: Time:
{signed]
J Peace Officer, or

0 Mental Health Professional

(name) County, Washington

[15]
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RULE 2.2A
NOTICE OF EMERGENCY DETENTION

The notice of emergency detention required to be filed
with the court and served upon the designated attorney
of the detained person pursuant to RCW 71.05.160 shall
include a statement specifying the name and location of
the evaluation and treatment facility where the person
taken into custody has been detained.

The notice of emergency detention shall be in sub-
stantially the following form:

(Respondent) has been detained in (name of evaluation
and treatment facility).

Dated: Time of provisional
acceptance:
[signed)
Mental Health Professional

(name) County, Washington

MPR 2.4(a) and (b)(1)

(a) Notice. If notice to the court and the prosecuting
attorney of the probable cause hearing as required by
RCW 71.05.150(1)(c) includes the date and time of the
inittat-detention provisional acceptance of any person in-
voluntarily detained, no additional notice to the court
shall be required pursuant to RCW 71.05.170.

(b) Procedure.

(1) The probable cause hearing provided in RCW
71.05.200(1) shall be held in accordance with the provi-
sions of RCW 71.05.200(1), 71.05.240, and 71.05.250,
except that under the circumstances defined by RCW
10.77.090, the prosecuting attorney may be the peti-
tioner.

RULE 4.2

AUTHORIZATION FOR APPREHENSION AND
DETENTION

At the time of taking any person into custody for fail-
ure to adhere to the terms and conditions of release un-
der RCW 71.05.340 or of an alternative treatment under
RCW 71.05.320, an order—of authorization for appre-
hension and detention shall be served upon the person.
The orderof authorization for apprehension and deten-
tion shall include:

(a) The name of the person taken into custody;

(b) A statement Fthat it is issued pursuant to revoca=
tion the suspensior suspension of conditional release or alternative
treatment;

(c) The date on which the order of commitment or
order for alternative treatment was entered and the
number of days, if any, for which the person was ordered
committed.

(d) The authorization shall be in substantially the fol-
lowing form:

TO: ANY PEACE OFFICER OR MENTAL
HEALTH PROFESSIONAL

You are authorized to take or cause to be taken (
name of person) into custody and place such person in
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(name and location of evaluation and treatment facility)
for detention pursuant to [ RCW 71.05.340
(suspension of conditional release) or [J RCW 71.05-
.320 (suspension of alternative treatment). The named
person was [ conditionally released from an order of
commitment or [] originally placed on alternative treat-
ment, the conditions of which have been violated. The
named person's commitment to inpatient treatment or
alternative treatment was originally ordered for
(number) days by (name of court) on (date).

Date: [signed]

[J Secretary, Department of Social
and Health Services, State of
Washington, or His Designee,

3 Mental Health Professional

for (name) County.

RULE 4.4
PETITION FOR INITIAL DETENTION

REW—71:65-346;,—shaltnot—prectude—a—mentat—heaith
fessionalt . "

A mental health professional may commence new
proceedings for 72-hour detention pursuant to RCW
71.05.150, notwithstanding an order of less restrictive
alternative treatment under RCW 71.05.320 or a grant
of conditional release pursuant to RCW 71.05.340.

MPR 4.5(a)

(a) Burden of Proof. Before entering an order return-
ing any person for involuntary treatment on an inpatient
basis as a result of failure to adhere to the terms and
conditions of conditional release pursuant to RCW 71-
.05.340 or less restrictive treatment under RCW
71.05.320, the court shall find at the hearing that there
is clear, cogent, and convincing evidence that such per-
son did not adhere to the terms and conditions of release
or less restrictive treatment, that the terms of such re-
lease or treatment should not be modified, and that the
person should be returned to inpatient treatment such

person—is-tikely-to-injurehimselforother persons—ifnot
+ for-irmol o tientbasis.

MPR 6.1(c) and (g)

(c) A statement that as a result of the petitioner's
personal observation or investigation, the petitioner be-
lieves that the actions of the respondent constitute a
likelihood of harm to himself the respondent, or others,
or to the property of others, or that he the respondent is
gravely disabled.

(g) The petition shall be in substantially the following
form:

[16]
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SUPERIOR COURT OF WASHINGTON
FOR [ ] COUNTY

No.

In re the Detention of:

]
|
I
t
|
|

Petitioner: PETITION FOR INITIAL
and DETENTION
Respondent: ) RCW

Pursuant to RCW 71.05 petitioner [J a peace officer
or [J mental health professional designated by the
county alleges under penalty of perjury that:

Respondent, , was brought to my
attention under the following circumstances:

As a result of my personal observation or investigation
I believe that the actions of the respondent constitute a
likelihood of serious harm to the respondent, others, or
to the property of others, or that the respondent is
gravely disabled.

The specific facts known to me as a result of personal
observation or investigation, upon which I base the belief
that the respondent should be detained for the purposes
and under the authority of RCW 71.05 are:

Therefore the petitioner requests that the respondent
be detained at an evaluation and treatment facility for
no more than a 72-hour evaluation and treatment peri-
od, excluding Saturdays, Sundays, and holidays.

Dated this day of ,

19

Petitioner
Sworn and Subscribed on

Notary Public for the
State of Washington

Residing at
My commission expires on

MPR 6.2(b), (i), and (j)

(b) The name of the person alleged, as a result of
mental disorder, to present a likelihood of serious harm
to him/herself, others, or-himself or the property of oth-
ers, or to be gravely disabled, and; if known to the peti-
tioner, the address, age, sex, marital status and
occupation of the person. Such person shall be denomin-
ated the respondent. '

(i) A demand that a probable cause hearing be held
within 72 hours of-detention after provisional acceptance
at the evaluation and treatment facility, excluding Sat-
urdays, Sundays, and holidays, unless the person is
sooner released, on the issue of whether the respondent
shall be detained for an additional 14 days' involuntary
treatment or whether such person shall be treated under
less restrictive alternatives.
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(j) The petition shall be in substantially the following
form:

SUPERIOR COURT OF WASHINGTON
FOR [ ] COUNTY

In re the Detention of:
No.

PETITION FOR FOURTEEN-
DAY INVOLUNTARY
TREATMENT

)
I
|
¢
1
J RCW

Respondent.

(Petitioner(s)), [ mental health professional for
county, [J member(s) of professional staff of
(agency or facility), [J prosecuting attorney for
county pursuant to RCW 10.77.090, alleges that:
(Respondent), residing at (address) in (city or town)
is a [ single (J married (J widowed [0 divorced [
male (] female age . (Respondent's) occupation
is

The professional staff of the evaluation agency or fa-
cility has examined respondent's condition and finds that
as a result of mental disorder (respondent) presents:

[ a likelihood of serious harm to himself/herself,

[ a likelihood of serious harm to others,

O a likelihood of serious harm to the property of
others,

(0 is gravely disabled.

The facts upon which the allegations of this petition
are based are as follows:

(use back of page if necessary)

The person(s) legally responsible for the care, support,
and maintenance of (respondent), and their relationship
to him are, so far as known to the petitioner, as follows:
(Give names, addresses, and relationship of persons
named as respondents)

(use back of page if necessary)

The respondent has been advised of the need for, but
has not accepted voluntary treatment.

The facility providing intensive treatment is certified
to provide such treatment by the Department of Social
and Health Services.

The petitioner(s) request(s) that a hearing be held
before (time and date) unless the respondent is sooner
released, to determine whether (respondent) [J shall be
detained for 14 days' involuntary treatment because
there is no less restrictive alternative to detention in the
best interests of respondent or others, or [J shall be re-
quired to comply with the following less restrictive al-
ternative

(17]
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Petitioner [] Physician [1 MHP
[J Prosecuting Attorney [

Petitioner [} Physician [ MHP
[J Prosecuting Attorney [

Address
Sworn and Subscribed on

Notary Public for State of Washington
Residing at
My commission expires on

MPR 6.3(b)and (h)

(b) The name and address of the person alleged, as a
result of mental disorder, to present a likelihood of seri-
ous harm to himsetf him/herself or others because such
person (1) has threatened, attempted, or inflicted physi-
cal harm upon the person of another or himself him-
/herself or substantial damage upon the property y of
another after having been taken into custody for evalua-
tion and treatment, or (2) was taken into custody as a
result of conduct in which he he/she attempted or in-
flicted physical harm upon the person of another or
i'nmsc’rf him/herself, or (3) is gravely disabled, or (4) ts

has been determined to be incom-
petent and criminal charges have been dismissed pursu-
ant to RCW 10.77.090(3) and has committed acts
constituting a felony, and presents substantial likelihood
of repeating similar acts. Such person shall be denomin-
ated the respondent.

(h) The petition shall be in substantially the following
form:

SUPERIOR COURT OF WASHINGTON
FOR [ ] COUNTY

In re the Detention of:
No.

PETITION FOR NINETY-DAY

]
|
:
| INVOLUNTARY TREATMENT
| .

J

Respondent. RCW

(Petitioner), [ the professional person in charge, or
O his professional designee, or [] the county mental
health professional for (name) county, of (name of
facility) in which (respondent) is detained for (number)
days pursuant to an order of (name of court) entered on
(date) alleges that:

(Respondent), residing at (address) in (city or town)
is a O single [J married O widowed [ divorced [J
male [] female age

As a result of mental disorder (respondent) presents a
likelihood of serious harm to him/herself or others be-
cause respondent [J has threatened, attempted, or in-
flicted physical harm upon the person of another or
him/herself or substantial damage upon the property of
another after having been taken into custody for evalua-
tion and treatment, or [J was taken into custody as a
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result of conduct in which respondent threatened, at-
tempted or inflicted physical harm upon the person of
another or him/herself, or [ is gravely disabled, or (J
has been determined to be incompetent and criminal
charges have been dismissed pursuant to RCW 10.77-
.090(3), and has committed acts constituting a felony,
and as a result of mental disorder, presents a substantial
likelihood of repeating similar acts.

The facts upon which the allegations of this petition
are based are summarized as follows:

The allegations are supported by the accompanying
affidavits signed by

The petitioner requests that a hearing be held to de-
termine whether (respondent) shall be detained for in-
voluntary treatment for a period not to exceed 90 days.

Petitioner
Sworn and Subscribed on

Notary Public for

State of Washington
Residing at
My commission expires on

MPR 6.4(b) and (g)

(b) The name and address of the person alleged, as a
result of a mental disorder, to present a likelihood of se-
rious harm to others because such person (1) during his
his/her current period of invetuntary court ordered
treatment has threatened, attempted or actually inflicted
physical harm on another or substantlal damage upon
the property of another, or (2)
disabled was taken into custody as a result of conduct in
which he/she attempted or inflicted serious physical
harm upon the person of another and continues to
present, as a result of mental disorder, a likelihood of
serious harm to others, or (3) is in custody becausche

i i pursuant to
RCW 71.05.280(3) (acts constituting a felony) and asa
result of mental disorder presents a substantial likeli-
hood of repeating similar acts, or (4) continues to be
gravely disabled. Such person shall be denominated the
respondent.

(g) The petition shall be in substantially the following
form:

SUPERIOR COURT OF WASHINGTON
FOR [ ] COUNTY

In re the Detention of: No.

PETITION FOR ONE
HUNDRED EIGHTY-DAY

]
|
:
| INVOLUNTARY TREATMENT
|
)

Respondent. RCW

(Petitioner), the superintendent or professional person
in charge of (name of facility) in which (respondent) is
detained for (number) days pursuant to an order of
(name of court) entered on (date) alleges that: -

[18]
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(Respondent), residing at (address) in (city or town)
is a U single, O married, O widowed, O divorced, O
male, (J female age

(Respondent) (1 has threatened, attempted or actual-
ly inflicted harm on another person, or substantial dam-
age upon the property of another during respondent's
current period of court ordered treatment and as a result
of mental disorder presents a likelihood of serious harm
to others, or [] was taken into custody as a result of
conduct in which respondent attempted or inflicted seri-
ous physical harm upon the person of another and con-
tinues to present as a result of mental disorder a
likelihood of serious harm to others, or (J is in custody
pursuant to RCW 71.05.280(3) (acts constituting a fel-
ony) and as a result of mental disorder presents a sub-
stantial likelihood of repeating similar acts, or [
continues to be gravely disabled.

The facts upon which the allegations of this petition
are based are as follows:

A form of treatment less restrictive than involuntary
detention is not in the best interest of the respondent or
others.

The petitioner requests that a hearing be held to de-
termine whether (respondent) shall be detained for in-
voluntary treatment for a period not to exceed 180 days.

. Petitioner
Sworn and Subscribed on

Notary Public for
State of Washington
Residing at

My commission expires on

RULE 6.5

PETITION FOR REVOCATION OF
CONDITIONAL RELEASE
OR LESS RESTRICTIVE TREATMENT

The petition for revocation of conditional release or
less restrictive treatment shall contain the following:

(a) The name and address of the petitioner and the
statement that petitioner is the Secretary of the Depart-
ment of Social and "Health Services, State of
Washington, or is the county mental health professional
for (name) county.

(b) The name and address of the person alleged to
have failed to adhere to the terms and conditions of re-

lease or less restrictive treatment and-to—be-tiketyto-in=

is. Such person

shall be denominated the respondent.

(c) The facts upon which the allegations of the peti-
tion are based.

(d) A statement that the respondent was released un-

der terms and condltlons—rcopy-of—whch—tm—and
: of
a court ordered less restrictive treatment or under terms
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and conditions set by an evaluation and treatment facili-
ty, and that a copy of the terms and conditions is at-
tached to the petition. The statement shall also contain
the date the order was entered, number of days for
which effective, and the court entering such order.

(e) The date, time and place of detention of the re-
spondent if he is detained pursuant to an order of the
secretary, or whether such an order has been or will be
issued.

(M) A demand that a hearing be held within 5 days of
the date on which respondent was detained pursuant to
an order of the secretary, or not less than 15 days from
the date of service of the petition on the respondent, on
the issues of whether the respondent failed to adhere to
the terms and conditions of release or less restrictive
treatment, or whether the conditions of the release
should be modified, or-the-person—should-be-returned-to
thefacitity or whether the person should be placed in an
involuntary treatment facility.

(g) The petition shall be in substantially the following
form, with a copy of the terms and conditions attached:

SUPERIOR COURT OF WASHINGTON

FOR [ ] COUNTY
In re the Detention of: 1 No.
|
| PETITION FOR REVOCATION
13 OF CONDITIONAL RELEASE
|
Respondent. ) RCW

(Petitioner), (1 Secretary of the Department of Social
and Health Services, State of Washington, or [J county
mental health professional for (name) county alleges
that:

(Respondent), residing at (address) in (city or town)
is a [ single, [J married, O widowed, (J divorced, (]
male, [J female age

Pursuant to an order of (name) court entered on
(date), respondent was detained for involuntary treat-
ment for a period not to exceed (number) days in (name
of facility), or was placed on less restrictive alternative
treatment. _

O (Respondent) was conditionally released from in-
patient care at (name of facility) prior to expiration of
the court ordered period of detention, under terms and
conditions for such release copies of which, including
modifications, are attached and were filed in (name)
court on (date(s)) or [J respondent was placed on less
restrictive treatment under terms and conditions copies
of which, including modifications, are attached.

During the period of conditional release or less re-
strictive treatment, respondent was receiving outpatient
care from (name of facility) located in (city or town),
(name) county.

Pursuant to RCW , petitioner [J has (1
has not issued an order for the apprehension and deten-
tion of respondent and respondent [(J is not detained (]
is detained in (name of facility) located in (city, town),
(name) county.

(Respondent) has failed to adhere to the terms and
conditions of respondent's release from involuntary de-
tention or less restrictive alternative treatment and [J

WSR 80-18-014

the conditions of release or less restrictive treatment
should be modified or [ the person should be placed in
an involuntary treatment facility.

The facts upon which the allegations of this petition
are based are as follows:

The petitioner requests that a hearing be held to de-
termine whether respondent has failed to adhere to the
terms and conditions of release or less restrictive treat-
ment, and whether the respondent shall be placed on in-
voluntary treatment on an inpatient basis or whether the
terms and conditions of release or less restrictive treat-
ment shall be modified.

Petitioner
Sworn and Subscribed on

Notary Public for

State of Washington
Residing at
My commission expires on

WSR 80-18-014
RULES OF COURT

STATE SUPREME COURT
[November 20, 1980]

IN THE MATTER OF THE ADOPTION
OF GR 8, THE RESCISSION OF
JAR 1, AND CHANGES TO THE
TABLES OF RULES OF GR AND JAR.

NO. 25700-A-307
ORDER

The Court having considered the adoption of GR 8
and the rescission of JAR 1, and having determined that
the proposal will aid in the prompt and orderly adminis-
tration of justice; Now, therefore, it is hereby

ORDERED:

(a) That GR 8 as attached hereto is adopted;

(b) That JAR 1 is hereby rescinded;

(c) That these changes are to be published expedi-
tiously in the Washington Reports and shall be effective
on January 1, 1981;

(d) That the title of GR 8 be added to the GR Tables
of Rules and that the title of JAR 1 be deleted from the
JAR Table of Rules.

DATED at Olympia, Washington, this 20th day of
November, 1980.

Robert F. Utter

Hugh J. Rosellini Charles Horowitz

Charles F. Stafford James M. Dolliver

Robert F. Brachtenbach Floyd V. Hicks

William H. Williams
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JAR 1
{Rescinded)

RULE 8

QUALIFYING EXAMINATION FOR LAY
CANDIDATES
FOR JUDICIAL OFFICERS

8.1
DEFINITIONS

As used in this rule:

(a) "Judicial officer” shall mean anyone:

(1) Who is not admitted to practice law in the state of
Washington including but not limited to district court
judges, municipal court judges, justices of the peace, po-
lice court judges, judges of any court inferior to the su-
perior court which may be hereafter established, court
commissioners and administrators; and

(2) Who hear and dispose of cases.

(b) "Hear and dispose of cases” shall mean but is not
limited to signing warrants; issuing summonses; setting
bail; presiding at preliminary appearances, arraignments,
hearings, trials or other proceedings or determining con-
ditions of release.

8.2
MANDATORY QUALIFYING EXAMINATION

Every lay candidate for a judicial officer position
shall, before appointment or election, pass the qualifying
examination prepared in accordance with this rule.

8.3

JUDICIAL OFFICER EXAMINATION
COMMITTEE

The qualifying examination for lay candidates for ju-
dicial officers shall be prepared and administered by a
committee, under the supervision of the Chief Justice of
the Supreme Court, composed of the Administrator for
the Courts, the Executive Secretary of the Judicial
Council, the President of the Superior Court Judges'
Association, and the President of the Magistrates' Asso-

“ciation. The Administrator for the Courts shall be the
chairman of the committee.

8.4
COMMITTEE RESPONSIBILITIES

The committee shall:

(a) Study Syllabus. Promulgate syllabi for study by
candidates to prepare them for the responsibilities of a
judicial officer and the qualifying examination for each
jurisdiction. The syllabi shall include, but are not limited
to, constitutional and statutory provisions and Supreme
Court rules relating to the conduct of courts, state stat-
utes, basic rules of evidence, and rights of a criminal
defendant.
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(b) Examination. Prepare qualifying examinations to
test on proficiency included in the respective study sylla-
bi. The examinations shall require written responses to
written questions, and may also include oral portions.

(c) Administration. Announce the time and place for
the examination and provide for monitoring and security
during the examination.

(d) Grading. Arrange for the grading of the examina-
tion papers and determine a level of adequate compe-
tence that the candidate shall demonstrate to pass the
examination.

(e) Certification. Certify to the auditor of the county
in which the applicant resides the names of those appli-
cants qualified by examination for performing the duties
of judicial officer.

8.5
UNSUCCESSFUL CANDIDATES

A candidate who fails to pass the qualifying examina-
tion may, on petition to the committee, be given addi-
tional examinations once every 6 months at times and
places set by the committee.

WSR 80-18-015
EMERGENCY RULES
HEALTH CARE
FACILITIES AUTHORITY
[Order 7—Filed November 25, 1980]

Be it resolved by the Washington Health Care Facili-
ties Authority, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
the amending of WAC 247-02-050.

We, the Washington Health Care Facilities Authori-
ty, find that an emergency exists and that the foregoing
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is this amendment is necessary so that a
court case testing the constitutionality of the Authority
assisting religiously affiliated hospitals with financing
through the issuance of tax exempt bonds may proceed.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.37.050
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 25, 1980.

By Gerald L. Sorte
Executive Director
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AMENDATORY SECTION (Amending Order 2, Res-
olution 79-3, filed 9/26/79)

WAC 247-02-050 OPERATIONS AND PROCE-
DURES. (1) Uniform Procedure Rules: Practice and
procedure in and before the Authority are governed by
the Uniform Procedural Rules codified in the
Washington Administrative Code, WAC 1-08-005
through 1-08-590, as now or hereafter amended, which
rules the Authority adopts as its own, subject to any ad-
ditional rules the Authority may add from time to time.
The Authority reserves the right to make whatever de-
termination is fair and equitable should any question not
covered by its rules come before the Authority, said de-
termination to be in accordance with the spirit and in-
tent of the law.

(2) Authority Meetings: The meetings of the Authori-
ty shall all be "special meetings" as that designation is
applied in chapter 42.30 RCW. They may be called at
any time and place by the Chairman or a majority of the
members of the Authority. At least ten days' notice of
all special meetings shall be given by delivering person-
ally or by mail to each member a written notice
sepcifying the time and place of the meeting and a copy
of the agenda prepared by the Executive Director in
consultation with the Chairman, and by giving such no-
tice to the public as may be required by law. If an
emergency is deemed to exist, the Chairman may short-
en the notice period to not less than twenty—four hours.
An executive session may be called by the Chairman or
by a majority of all members of the Authority to con-
sider the appointment, employment or dismissal of an
officer or employee, and such other matters as are per-
mitted by RCW 42.30.110.

(3) Quorum: Three members shall constitute a quo-

_rum, and the act of a majority of the members present
at any meeting, if there is a quorum, shall be deemed
the act of the Authority except as specified hereafter in
WAC 247-02-050(7).

(4) Chairman's Voting Rights: The Chairman shall
have the right to vote on all matters before the Authori-
ty, just as any other Authority member.

(5) Minutes of Meetings: Minutes shall be kept of the
proceedings of the Authority.

(6) Rules of Order: The Authority shall generally fol-
Jow Robert's Rules of Order , newly revised, in conduct-
ing its business meetings.

(7) Form of Authority Action: The Authority may act
on the basis of a motion except when authorizing issu-

ance of bonds pursuant to WAC 247-16-070 and when’

adopting a plan and system of an applicant pursuant to
WAC 247-16-080, and when otherwise taking official
and formal action with respect to the creation of special
funds and the issuance and sale of bonds for a project of
a participant, in which case the Authority shall act by
resolution. Such resolutions shall be adopted upon the
affirmative vote of a majority of the members of the
Authority and shall be signed by the Chairman ((amd

)) and the Secretary. Motions
shall be adopted upon the affirmative vote of a majority
or a quorum of members present at any meeting.
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(8) Public participation in the meetings of the Au-
thority shall be as follows:

(a) Any person or organization wishing to make a
formal presentation at a regularly scheduled meeting of
the Authority shall so notify the Executive Director in
writing at least forty—eight hours prior to the time of the
meeting.

(i) Such notification shall contain the name of the
person, association, corporation or organization that de-
sires to make a presentation; the address of such person
and, if applicable, the address of the entity to be repre-
sented in the presentation; and the topic to be presented
or discussed.

(ii) Permission to make a presentation to the Authori-
ty shall be granted by the Executive Director as author-
ized by the Authority.

(iii) Confirmation of permission to make a presenta-
tion to the Authority shall be made, if at all possible, by
the Authority staff prior to the meeting of the Authority
and shall include the date and time of the meeting and
time set for the formal presentation.

(b) The Chairman of the Authority shall have the
discretion to recognize anyone in the audience who indi-
cates in writing at the time of the meeting a desire to
speak at such meeting, provided that remarks by any in-
dividual person shall be limited to five minutes unless a
time extension is granted by the Chairman.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 80-18-016
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

“[Order 1568—Filed November 26, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
chore services for disabled adults, adopting WAC 388-
15-217. :

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to implement chapter 137, Laws of 1980, which is
already in effect.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser on
November 29, 1980.
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This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW),

APPROVED AND ADOPTED November 26, 1980.

By N. S. Hammond
Executive Assistant

NEW SECTION

WAC 388-15-217 CHORE SERVICES FOR
EMPLOYED DISABLED ADULTS. (1) Notwith-
standing other provisions of WAC 388-15-210 through
388-15-215, employed disabled adults shall be eligible
for chore services as provided in this section, with cost
participation, as authorized by RCW 74.08.570.

(2) The following definitions shall apply for purposes
of this section:

(a) "Employed” means engaged on a regular monthly
basis in any work activity for which monetary compen-
sation is obtained.

(b) "Total income" is the sum of an applicant's un-
earned income plus gross earned income. .

(3) To be eligible for chore services under this section,
an applicant/recipient must meet all of the following
conditions:

(a) Be eighteen years of age or older.

(b) Be a resident of the state of Washington.

(¢) Be determined by the department to be disabled as
specified in subsection (4) of this section.

(d) Be willing to submit to such examinations as are
deemed necessary by the department to establish the ex-
tent and nature of the disability.

(¢) Be employed.

() Have chore service need as determined by the de-
partment using the client review questionnaire. See sub-
division (8)(a) of this section.

(g) Not have unearned income exceeding the maxi-
mum income standard for receipt of Title XX chore ser-
vices by applicants ineligible for this section. (Refer to
WAC 388-15-020.)

(h) Not have resources exceeding the limitations
specified in WAC 388-17-160(4).

(i) Promptly report to the department in writing any
changes in income or resources which may effect
eligibility. '

(j) Agree to pay all chore services costs beyond the
state's contribution as determined in accordance with
subsection (5) of this section.

(4) For purposes of this section, an applicant is dis-
abled if either of the following conditions is satisfied:

(a) The applicant previously has been determined
"disabled" for the purpose of receiving Social Security
Disability Insurance (SSDI) or Supplemental Security
Income (SSI) or Federal Aid Medical Care Only
(FAMCO), and the department determines that there
has been no appreciable improvement in the applicant's
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disabling condition(s) since that disability determination
was made.

(b) The applicant is determined by the department to
have a medically determinable physical or mental im-
pairment which, except for the applicant's ability to per-
form gainful activity, is comparable in severity to a
disability which would qualify an applicant for medical
assistance related to Title XVI under WAC 388-92-
015(3)(c).

(5) The department shall use the following method in
determining the portion of the applicant's chore service
need which will be paid by the department and the
amount to be paid by the applicant's cost participation:

(a) Determine the applicant's total income (earned
plus unearned). Earned income from self-employment,
when applicable, shall be computed using the same rules
as are established in WAC 388-28-520.

(b) Deduct the applicant's allowable work related ex-
penses as determined by the department according to
subsection (7) of this section.

(c) Deduct the maximum income level permitted for a
person with the same family size as the applicant under
the income standard for Title XX chore services (with-
out participation) under WAC 388—15-020(1)(e)(i) and
388-15-020(2).

(d) If the remainder, following steps (a) through (c)
of this subsection, is equal to or less than zero, the de-
partment shall pay the full authorized cost of chore ser-
vices as determined by the department according to
subsection (8) of this section.

(e) If the remainder, following steps (a) through (c)
of this subsection, is greater than zero, the applicant
shall pay one-half of this remainder as cost participa-
tion. The department shall pay the difference between
the full authorized cost of chore services as determined
according to subsection (8) of this section and the appli-
cant's cost participation amount.

(f) This calculation determines the maximum pay-
ment the department shall make for any month. If fewer
hours are worked than the maximum chore service need
determined according to subdivision (8)(a) of this sec-
tion, the department's actual payment shall be prorated.

(6) The department shall pay its share of chore serv-
ice costs to the client following receipt of documentation
that the services were provided. If less service is verified
in any month than the maximum authorized, the de-
partment shall pay a prorated portion of its share of
cost. The client shall employ the chore service worker
and shall pay the worker the full amount due for services
rendered. If the client receives services exceeding those
authorized by the department, or agrees to a rate of pay
exceeding that authorized by the department, the client
shall be responsible for paying the amount exceeding the
department's authorized service cost.

(7) An applicant's work related expenses shall be
computed by the department as follows:

(a) Work related expenses shall be deducted in ac-
cordance with the "percentage method" or the "actual
method,” whichever is chosen by the client.

(b) If the client chooses the "percentage method,"
twenty percent of the gross earned income shall be
deducted.
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(c) If the client chooses the "actual method,” the ac-
tual cost of each work related expense shall be deducted.
This method shall be used only when the client provides
written verification of all work related expenses claimed.

(d) When determined by the "actual method,” allow-
able work expenses shall consist of:

(i) The same work related expenses as are listed in
WAC 388-28-515(5), with the exception that expendi-
tures for rental cars shall not be considered work related
expenses under this section.

(ii) When appropriate, actual expenditures by the cli-
ent for child care which is essential to continued em-
ployment shall be deducted as work expenses, up to the
maximum amount which would be authorized for an ap-
plicant with similar employment hours, child care ar-
rangements and child care provider who was eligible
under WAC 388-15-170.

(e) Even if verified, work related expenses shall not be
counted in excess of the applicant's gross earned income.

() The client shall have the option to change methods
whenever he/she reports income to the CSO.

(8) The department shall determine the applicant's
authorized chore service cost as follows:

(a) Using the client review questionnaire, determine
chore service need following the same rules as would ap-
ply for Title XX chore services clients without cost
participation.

(b) Calculate the authorized cost of these needed
chore services based on hourly or monthly payment rates
as authorized for Title XX chore service individual pro-
vider clients in that CSO catchment area.

WSR 80-18-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 80-189—Filed November 26, 1980]

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
maintain control over the incidental catch of salmon and
avoid disruption of existing commercial and recreational
fisheries. A public hearing is scheduled on this rule
December 15, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED November 26, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-44-03000B COMMERCIAL BOT-
TOMFISH LANDINGS—COASTAL WATERS.
Notwithstanding the provisions of WAC 220-44-030,
effective immediately until further notice, it shall be un-
lawful to take, fish for, possess, transport through the
waters of the state or land in the State of Washington,
bottomfish taken for commercial purposes in coastal or
Pacific Ocean waters with any gear except:

(1) Otter trawl and beam trawl

(2) Set lines

(3) Hand line jig gear

(4) Troll lines

(5) Bottomfish pots.

WSR 80-18-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80—1—Filed November 26, 1980)

I, Gordon Sandison, director of the State Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is Area 12C and the southern
portion of Area 12B are closed to protect chum salmon
escapement to the Hood Canal Hatchery. Chum man-
agement needs prevail in Area 13.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser. '

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. _

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 26, 1980.

By Gordon Sandison
Director
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NEW SECTION

WAC 220-28-012BOL. CLOSED AREA. Effective
3:00 p.m. November 27, 1980 until further notice, it is
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in that portion of Puget
Sound Salmon Management and Catch Reporting Area
12B south of a line projected from Quatsap Point to
Hood Point,

NEW SECTION

WAC 220-28-012C0Y CLOSED AREA. Effective
3:00 p.m. November 27, 1980 until further notice, it is
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 12C.

NEW SECTION

WAC 220-28-01300T CLOSED AREA. Effective
6:00 p.m. November 30, 1980 until further notice, it is
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with any type of gear in Puget Sound Salmon
Management and Catch Reporting Area 13, except in
the following portions of Area 13:

(a) that portion easterly and shoreward of a line pro-
Jected northeasterly from Gordon Point through the sec-
ond gravel loading tower north of Chambers Creek
(Lone Star Industries tower) to the shore.

(b) that portion within a 300 yard radius of
McAllister Creek.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:
effective 3:00 p.m. November 27, 1980:
WAC 220-28-012C0X CLOSED
AREAS. (80-185)
effective 6:00 p.m. November 30, 1980:
WAC 220-28-01300S CLOSED AREA.
178)

(80—

WSR 80-18-019
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 26, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission, intends to adopt,
amend, or repeal rules concerning Cause No. TV-1418,
relating to the amending of WAC 480-12-180 and 480-
12-190, relating to equipment safety and drivers hours
of service of common carriers. Written and/or oral sub-
missions may also contain data, views, and arguments
concerning the effect of the amendments on economic
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values, pursuant to chapter 43.21H RCW and WAC
480-08-050(17);

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, January
7, 1981, in the Commission Conference Room, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 80.01.040, 81.80.211 and 81.80.290.

Interested persons may submit data, views, or argu-
ments to this. agency in writing to be received by this
agency prior to Friday, January 2, 1981, and/or orally
at 8:00 a.m., Wednesday, January 7, 1981, Commission
Conference Room, Seventh Floor, Highways—Licenses
Building, Olympia, Washington.

Dated: November 26, 1980
By: David Rees
Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-
180 and 480-12-190, relating to equipment
safety and drivers hours of service of com-
mon carriers.

The rule changes proposed by the
Washington Ultilities and Transportation
Commission are to be promulgated pursuant
to RCW 81.01.040[80.01.040], 81.80.211
and 81.80.290, which direct that the Com-
mission has authority to implement the pro-
visions of chapter 81.80 RCW, and pursuant
to RCW 34.04.030, as rules of the
Washington Ultilities and Transportation
Commission.

The rule changes proposed are designed to
make current state safety rules with federal
Department of Transportation safety rules,
and to change driver log reporting require-
ments to include a 100 mile radius exemp-
tion from strict log book requirements.
Under the new rules as proposed the present
50 mile radius exemption will be enlarged to
100 miles, but certain information on drivers
hours of service will still be required to be
maintained.

With respect to safety requirements, new
language in current federal rules is intended
to be adopted, although no substantive
changes in equipment standards is made.
Language in the current rule is proposed to
be changed to precisely state effective dates
of certain reporting requirements.

David Rees, Secretary, Seventh Floor,
Highways-Licenses Building, Olympia,
Washington (telephone number (206) 753-
6512) and members of his staff were re-
sponsible for the drafting of the rule changes
and will be responsible for implementation
and enforcement of the proposed rules.

The proponent of the rule is the Washington
Utilities and Transportation Commission.
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There are no comments or recommendations
being submitted inasmuch as the adoption is
pursuant to legislative authorization reflect-
ed in RCW 80.01.040, 81.80.211 and
81.80.290.

The rule changes proposed will affect no
economic values. The rule changes proposed
are not necessary because of state or federal
court action or federal law.

This certifies that copies of this statement
are on file with the Commission, are avail-
able for public inspection, and that three
copies of this statement are this date being
forwarded to the Secretary of the Senate
and three copies to the Chief Clerks of the
House of Representatives.

AMENDATORY SECTION (Amending Order 127, Cause No. TV-
1261, filed 9/19/79)

WAC 480-12-180 EQUIPMENT—DRIVERS—SAFETY. In
addition to other laws and regulations of this state, all motor vehicles
operating under chapter 81.80 RCW shall comply with the following:

(1) Adoption of United States department of transportation motor
carrier safety regulations. The rules and regulations governing motor
carrier safety prescribed by the United States department of transpor-
tation in Title 49, Code of Federal Regulations, part 392, excluding
section 392.2 and paragraph (c) of section 392.1; part 393, excluding
paragraph (b) of section 393.1; part 396, excluding paragraph (b) of
section 396.1; part 397, excluding section 397.21 and paragraph (c) of
section 397.1; as well as and including all appendices and amendments
thereto in effect on ((the-effective-datcof-thisrule)) October 31, 1980,
are adopted and prescribed by the commission to be observed by all
common, contract, and registered carriers operating under chapter 81-
.80 RCW.

(2) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator”, and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsection (1) of this section, such designations for the pur-
pose of this rule shall mean the "Washington utilities and
transportation commission."

(3) Safety chains or other load fastening devices. Any motor truck,
truck tractor, trailer, semitrailer, or any combination thereof, trans-
porting logs upon a public highway where binder devices are required,
shall have the load thereon securely fastened and protected as follows:

(a) Placement and number of wrappers required on log trucks using
stakes.

(i) In the hauling of one log loads, one wrapper chain or cable shail
be required and it shall be secured to the rear bunk and the log shall
be properly blocked or secured in a manner which will prevent it from
rolling or shifting. An additional wrapper, secured to the front bunk, is
optional.

(ii) In the hauling of two log loads, not less than two wrapper chains
or cables shall be used to secure the load. The logs shall be properly
blocked to prevent them from rolling or shifting.

(iii) On loads consisting of three or four logs not over forty—four feet
in length, the load shall be secured by not less than two properly
spaced wrapper chains or cables. Ends of short logs not secured by
such wrappers shall be secured with extra wrappers. If any log is over
forty—four feet in length, the load shall be secured by not less than
three properly spaced wrappers.

(iv) Loads consisting of five or more logs, when the logs are all sev-
enteen feet or less in length, shall be secured by not less than two
properly spaced wrappers. Loads consisting of five or more logs, when
any log is over seventeen feet in length, shall be secured by not less
than three properly spaced wrappers.

(b) Placement and number of wrappers required on log trucks using
chock blocks.
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(i) In the hauling of one log load, one wrapper chain or cable shall
be required and secured to the rear bunk and the log shall be properly
blocked in a manner to prevent it from rolling or shifting.

(ii) One additional wrapper chain or cable shall be required on log
trucks using chock blocks over and above the requirements in subpara-
graphs (a) (iii) and (iv) of this subsection.

(c) Placement and number of wrappers required on crosswise loaded
trucks, trailers, etc. In the case of short logs loaded crosswise, the fol-
lowing method of securing the load shall be used if the truck trailer is
not provided with solid ends of a height sufficient to prevent any log in
the load from rolling off: Not less than two chock blocks shall be used
at each open end of the vehicle and the load shall be held with at least
two wrapper chains or cables. The wrappers shall be firmly attached to
the end of the truck or trailer. Rigid standards or stakes may be used
in lieu of chock blocks but each such standard or stake shall be either
rigidly connected to the bed of the truck or trailer or shall be placed in
a tight fitting socket at least twelve inches in depth. Other means fur-
nishing equivalent security may be acceptable.

(d) Wrapper placement. When two wrappers are required, they shall
be applied within six feet of the front and rear bunks. When more than
two wrappers are required, the front and back binder shall be applied
within six feet of the front and rear bunks.

(e) Short logs. To properly secure short logs, binders shall be placed
near the end, not less than twelve inches from the end of the log.

(f) Log on top or in outside saddle. No log loaded on top or in out-
side saddles of a load shall be transported unless secured by not less
than two wrapper chains or cables, one of which shall be placed near
each end of such log.

(g) Fasten in place. All wrappers and binders shall be fastened in
place prior to tightening to prevent the displacement of logs on the top
of the load.

(h) Surround load. All wrapper chains or cables, except in the case
of one log loads, shall entirely surround the load. This does not apply
to gut-wrappers.

(i) Gut-wrappers. Gut-wrappers, when used, shall be adjusted so as
to be tightened by, but not carry the weight of the logs above them.

(j) Wrappers and binders to be placed before leaving immediate
loading area. Wrappers and binders shall be placed and tightened
around the completed load before the truck leaves the immediate load-
ing area.

(k) Construction of wrappers and binders. Wrapper chains or cables,
binders, fasteners, or attachments thereof, used for any purpose as re-
quired by these standards, shall have a minimum breaking strength of
not less than fifteen thousand pounds and shall be rigged so that it can
be safely released.

(1) Bundle straps or banding. For the purposes of this standard, ap-
plied bundle straps or banding are not acceptable as wrappers and
binders.

(m) Loose ends secured. All loose ends of wrapper chains or cables
shall be securely fastened so as to prevent their swinging free in a
manner that will create a hazard.

(n) Trucks in sorting yards. Trucks and trailers used around sorting
yards, etc., which travel at slow speeds, will not be required to use
wrappers providing all logs are contained by and lie below the height
of the stakes and there are no persons on the ground exposed to such
traffic.

(o) Binder hook design. Binders for securing wrappers on logging
trucks shall be fitted with hooks of proper size and design for the
wrapper chain being used.

(p) Defective wrappers. Wrappers shall be removed from service
when any of the following conditions exist:

(i) Excessively worn links on chains;

(ii) Deformed or stretched chain links;

(iii) Cracked chain links;

(iv) Frayed, stranded, knotted, or otherwise defective wire rope.

(q) Binder extensions. Pipe extension handles (swedes) for tighten-
ing or securing binders shall be limited to not longer than thirty-six
inches. Care shall be taken that a sufficient amount of the pipe extends
over the binder handle.

(r) Defective binders. Defective binders shall be immediately re-
moved from service.

NOTE: See the following Diagrams I and II for illustrations of
placement and number of load fastening devices.

PLACEMENT AND NUMBER OF WRAPPERS
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One log load

One wrapper required which shall be secured to the rear bunk. Log shall
2 be blocked or secured in a manner to prevent it from rolling or shifting. A
second wrapper secured to the front bunk is optional.

111

t
)J

B Two log load

]

N ‘: A minimum of two wrappers required. Logs shall be blocked to prevent
(OJO, O, O them from rolling or shifting.

Three or four log load forty—four feet or less

A minimum of two wrappers required.

Three or four log loads more than forty—four feet

[ 2 ES A minimum of three wrappers required.

e o0

b Five or six log load
all logs seventeen feet or less

T O10 A minimum of two wrappers required.

Seven or more log load
3 all logs seventeen feet or less

'@(—O O 016\ % A minimum of two wrappers required.
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Five or more log load
a if any logs are more than seventeen feet

T PN\ \ A minimum of three wrappers required.
R0 e

Outside logs or top logs

All outside or top logs shall be secured by a binder near but not within 12
inches of each end.

A wrapper shall be near each bunk

Each load shall be secured by having a wrapper within 6 feet of each bunk
except on one log loads.

Proper support for logs

Not more than approximately one—third the weight of any log shall extend
beyond the end of the logs or bunk supporting it.

Short logs loaded crosswise

A0 A minimum of two wrappers are required and two chocks or stakes shall
== m-;——_ be used on the open end of the truck.
A

NOTE: All loads of logs on logging trucks equipped with chock blocks instead of stakes, shall have at least one additional wrapper over and above
the requirements for trucks equipped with stakes, excepting on one and two log loads and trucks with short logs loaded crosswise.

(4) Approved load fastening devices. The following binder devices are hereby approved for purposes of transporting logs as referred to in subsec-
tion (3) of this section, provided that they meet a breaking strength of at least fifteen thousand pounds:

(a) Three—eighths inch high-test steel chain;

(b) One-half inch diameter steel cable; and

(c) Steel strapping not less than two inches by fifty one-thousandths inches in dimension.

(5) Anti-spray devices. Every vehicle shall be equipped with a device adequate to effectively reduce the wheel spray or splash of water from the
roadway to the rear thereof. All such devices shall be as wide as the tires behind which they are mounted and extend downward at least to the center
of the axle.

(6) Qualifications of drivers. Adoption of United States department of transportation motor carrier safety regulations. The rules and regulations
governing qualifications of drivers prescribed by the United States department of transportation in Title 49, Code of Federal Regulations, part 391,
excluding paragraphs (a) and (b) of section 391.2, section 391.69, subparagraph (2) of paragraph 391.71(a), and subparagraph (4) of paragraph
391.71(b); as well as and including all appendices and amendments thereto in effect on ((the—effective—date-of-thisrule)) October 20, 1979, are
adopted and prescribed by the commission to be observed by all common, contract, and registered carriers operating under chapter 81.80 RCW
except:

(a) The minimum age requirement for drivers prescribed in subparagraph (1) of paragraph 391.11(b) shall be eighteen years of age.

(b) With respect to the limited exemption prescribed in section 391.61, the time period identified therein shall be the period of time prior to ((the
cffectivedate-of-this-rute)) October 20, 1979.

(c) With respect to the limited exemptions prescribed in sections 391.65 and 391.71, the time periods identified in these sections shall have as a
starting date ((the-effective-dateof thisruie)) October 20, 1979.

(7) Whenever the designation "director, bureau of motor carrier safety” is used in the respective parts of Title 49, Code of Federal Regulations, as
described in subsection (6) of this section, such designation for the purpose of this rule shall mean the "Washington utilities and transportation
commission”, located in Olympia, Washington.
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AMENDATORY SECTION (Amending Order R-121, Cause No.
TV-1203, filed 3/28/79)

WAC 480-12-190 HOURS OF SERVICE—ON DUTY—
ADOPTION OF FEDERAL SAFETY REGULATIONS. The rules
and regulations adopted by the United States department of transpor-
tation in Title 49, Code of Federal Regulations, Part 395, as well as
and including all appendices and amendments thereto in effect on Jan-
uary 30, 1978 are adopted and prescribed by the commission to be ob-
served by all common, contract, and registered carriers operating
under chapter 81.80 RCW, except:

(1) A driver who is driving a motor vehicle in the hauling of logs
from the point of production or in dump truck operations, exclusively
in intrastate commerce, shall not drive nor be permitted to drive more
than twelve hours following eight consecutive hours off duty. Such
driver shall not be on duty nor be permitted to be on duty more than
ninety hours in any period of seven consecutive days.

(2) A driver who is driving a motor vehicle in the hauling of agri-
cultural products from the point of production on farms, exclusively in
intrastate commerce, shall not drive nor be permitted to drive more
than twelve hours following eight consecutive hours off duty. Such
driver shall not be on duty nor be permitted to be on duty more than
ninety hours in any period of seven consecutive days.

(3) The rules and regulations governing driver's daily logs prescribed
in Title 49, Code of Federal Regulations, section 395.8 and adopted in

this section, do not apply ((

1 i tor)) to a ((regularty-employed)) driver
who drives wholly within a radius of one hundred miles of the terminal
or garage at which he or she reports for work, if the motor carrier who
employs the driver maintains and retains for a period of one year ac-
curate and true records showing the total number of hours of driving
time and the time that the driver is on duty each day and the time at
which the driver reports for, and is released from, duty each day. A
tacograph showing the required driver hourly information may be sub-
stituted for the required records.

WSR 80-18-020
. ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80-38—Filed November 26, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the limitation
of dollar amount of school district excess general fund
property tax levies.

This action is taken pursuant to Notice No. WSR 80—
15-119 filed with the code reviser on October 22, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.52-
.0531 which directs that the Superintendent of Public
Instruction has authority to implement the provisions of
RCW 84.52.0531.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 26, 1980.

By Frank Brouillet
Superintendent of Public Instruction
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AMENDATORY SECTION (Amending Order 13-78,
filed 12/8/78)

WAC 392-139-005 PURPOSE. The purpose of
WAC 392-139-010 through ((392=139=045)) 392-139-
036 is to establish the exclusive means for fixing the
maximum dollar amount of taxes which may be levied
on property and collected ((in)) on behalf of any school
district in a given tax year for general fund maintenance
and operation purposes pursuant to RCW 84.52.053 and
84.52.0531. These rules shall be effective for calculation
of taxes collected in 1981 and thereafter.

AMENDATORY SECTION (Amending Order 13-78,
filed 12/8/78)

WAC 392-139-010 ESTABLISHMENT OF THE
MAXIMUM DOLLAR AMOUNT OF SCHOOL
DISTRICT LEVIES—GENERAL. (1) Notwithstand-
ing such larger dollar amount as may be approved by
the electorate of a school district pursuant to RCW 84-
.52.053, the maximum dollar amount which may be lev-
ied and collected by or for any school district for general
fund maintenance and operation support in a given tax
year ((or-t ‘ ; 9)
shall be established annually as follows:

(a) Only figures and data gathered and approved by
the superintendent of public instruction, or his or her
designee, shall be used.

(b') ((Approved—current-informationand-data—shatt-be

Pursuant to this chapter, the division of financial ser-
vices, superintendent of public instruction, shall annually
during the month of September compute and notify
school districts of the maximum excess general fund
property tax levy capacity of each school district for
taxes to be collected during the immediate succeeding
calendar year. All definitions of time periods are used in
this chapter in the context of such annual September
action.

(¢) ((Fheofficialt-maximunmrdotaramount-for a—given

o . . :
tcl "d:S"t of plubh:_ mstr ul‘:tm]u or-his lc'l h“] designee;as afF
coltection:

td})) Notice of the levy amount for each school dis-
trict arrived at pursuant to this ((section)) chapter shall
be provided to each affected school district ((and)),
county assessor and ((auditor)) chairman of the board of
county commissioners prior to ((October—t—of—cach
year)) the date specified in RCW 84.52.020.

(2) The superintendent of public instruction, or his or
her designee, shall annually provide all districts with the
appropriate calculation procedures for the purposes of
this ((section)) chapter.

NEW SECTION

WAC 392-139-016 DEFINITIONS. As u.sed in
this chapter, the terms:
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(1) "Accounts 1000, 1030, 1040 and 3170" shall
mean general fund revenue classifications as designated
in Form F—195 (school district annual budget) published
and distributed by the superintendent of public instruc-
tion as follows: Account 1000—total local property tax
revenue; Account 1030—Ilocal property taxes collected
from excess levies; Account 1040—joint district local
property taxes collected from excess levies; and Account
3170—timber excise tax Fund A.

(2) "County assessor's report” shall mean the report
completed by county assessors each year depicting the
basic assessed valuation, regular levy senior citizen ex-
emption, one hundred percent timber roll, excess general
fund levy senior citizen exemption, and total assessed
valuation data for individual school districts. County as-
sessors provide these data annually to the superintendent
of public instruction via Report 1038S.

(3) "County treasurer's monthly report” shall mean
the financial statement issued to the school districts by
the county treasurers each month from September
through August. This report includes data concerning
the school district general fund consisting of beginning
and ending cash balances, investment income and ex-
penditure, warrants outstanding, revenues in the form of
cash increases credited to the various accounts and the
current balance of the general fund. To determine the
prior year's local property tax, joint district property tax
and timber tax collections for calculating a school dis-
trict's additional levy authority, cash increase data are
reported in items 20, 21, 22, 23, 24, 25 and 35 of this
report.

(4) "F-195" (the budget for fiscal year 19_—_)
shall mean the annual school district budget document
officially adopted by each school district pursuant to
chapter 28A.65 RCW for each year's operations. This
document contains estimates of revenues to be received
from state sources and excess general fund levy revenues
to be collected during the school year.

(5) "R-1191" (estimated funding required to guaran-
tee one hundred percent of basic education allocation for
19__ school year) shall mean the monthly report
prepared and distributed by the superintendent of public
instruction which includes the number of basic education
allocation formula derived certificated and classified
staff units, the compensation entitlement amounts for
such staff, the basic education allocation provided for
each average annual full-time—equivalent student, the
basic education allocation, the amount of state—funded
support and any final adjustments made for the current
school year for each school district. These data are used
to calculate the basic levy limitation amount pursuant to
WAC 392-139-021 and the additional levy capacity, if
any, pursuant to WAC 392-139-026 for calendar year
tax collections.

(6) "R—1191E" (full-time enrollments used to calcu-
late staff units) shall mean the report prepared and dis-
tributed by the superintendent of public instruction
which includes the number of basic certificated, formula
certificated and formula classified staff units computed
on the basis of the number of students enrolled in a
school district as reported by the district converted to
full-time—equivalent (FTE) students. The enrollment
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data are reported for each of the following grade levels:
Kindergarten, grades 1-6, 7-8, and 9-12, excluding sec-
ondary vocational students. Vocational secondary FTE
students are reported separately for private and public
schools. The staff unit calculations provide for an addi-
tional number of certificated units due to a significant
decrease in student enrollment as provided in the bienni-
al appropriations acts.

(7) "R-1197" (statement of apportionment) shall
mean the monthly report prepared and distributed by
the superintendent of public instruction which includes
the annual allotment of state funds to each school dis-
trict for each of the state—funded programs which the
district operates.

(8) "Spring tax collection percentage” shall mean that
portion of property tax payments received by county
treasurers for each school district from February 1
through August 31 expressed in terms of a percent. The
superintendent of public instruction shall determine an
average tax collection percentage based on a three-year
period of tax collections. If a school district requests that
the superintendent of public instruction review the tax
collection percentage, the superintendent may choose
another tax collection period on which to base the tax
collection percentage.

(9) "Fall tax collection percentage” shall mean that
portion of property tax payments received by county
treasurers for each school district from September 1
through January 31 of the next ensuing year expressed
in terms of a percent. The superintendent of public in-
struction shall determine an average tax collection per-
centage based on a three—year period of tax collections.
If a school district requests that the superintendent of
public instruction review the tax collection percentage,
the superintendent may choose another tax collection
period on which to base the tax collection percentage.

(10) "Total property tax collections” shall mean all
property tax payments received by county treasurers for
each school district from February 1 through January 31
of the next ensuing year. The sum of the spring tax col-
lection percentage and the fall tax collection percentage
shall always equal one hundred percent.

NEW SECTION

WAC 392-139-017 ADDITIONAL DEFINI-
TIONS. As used in this chapter, the terms:

(1) "P-213" shall mean the form entitled Report of
High School Students Residing in Nonhigh Districts.
The P-213 is printed and distributed annually by the
superintendent of public instruction to school districts
educating students residing in other school districts not
maintaining an educational program for grades seven
through twelve. Data from this report are used to deter-
mine, in part, the amount of excess general fund levy
capacity which shall be transferred from the nonresident
high school district to the resident nonhigh school dis-
trict pursuant to WAC 392-139-036.

(2) "P-223NR" shall mean the form entitled Monthly
Report of School District Enrollment of Nonresident
Students Enrolled in an Approved Interdistrict Cooper-
ative. The P-223NR is printed and distributed annually
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by the superintendent of public instruction to school dis-
tricts educating students residing in other school dis-
tricts. Data from this report are used to determine the
authorized levy capacity to be shifted from the nonresi-
dent school district to the resident school district.

(3) "Basic education allocation” shall mean the
amount of state funds calculated by the superintendent
of public instruction which is the basis for the superin-
tendent to distribute funds to school districts for the op-
eration of a basic program of education pursuant to
RCW 28A.58.750, et seq., 28A.41.130, 28A.41.140 and
chapter 392-121 WAC. This amount is also known as
the total guaranteed entitlement for basic education. In
cases where a school district operates more than one
small high school, the basic education allocation shall be
increased by the amount calculated pursuant to the
small high school formula set forth in the biennial ap-
propriations act for each of the high schools. ,

(4) "Average annual full-time equivalent (AAFTE)"
shall have the same meaning as this term is given in
WAC 392-121-105.

(5) "Enrollment decline"” shall have the same meaning
as this term is given in WAC 392-121-105.

(6) "Current school year" shall mean the school year
which is in session at the time the levy limitation calcu-
lations are made pursuant to this chapter and county
commissioners certify to the county assessors the amount
of taxes to be levied on property pursuant to RCW
84.52.070.

(7) "Prior school year" shall mean the school year
immediately preceding the current school year.

(8) "Next tax collection year" shall mean the imme-
diate succeeding calendar year referenced in WAC 392—
139-010(1)(b).

(9) "Current tax collection year" shall mean the cur-
rent calendar year.

(10) "Mandated restricted cash" shall mean an
amount of funds from excess general fund levy collec-
tions in the fall of calendar year 1979 equal to eight
percent of the school district's 1979-80 basic education
allocation multiplied by the district's fall tax collection
percentage rate or the amount of the district's fall 1979
collections, whichever is less, which shall be held in an
unencumbered status for expenditure for excess general
fund levy relief in a subsequent school year pursuant to
section 107, chapter 270, Laws of 1979 extraordinary
session (the biennial appropriations act).

NEW SECTION

WAC 392-139-018 ADDITIONAL DEFINI-
TIONS. As used in this chapter, the terms:

(1) "Account 3020" shall mean the school district
general fund budget classification in which are recorded
state funds received by school districts for reimburse-
ment for operation of a student transportation program
approved by the superintendent of public instruction
pursuant to RCW 28A.41.160 and chapter 392-141
WAC.

(2) "Account 3021" shall mean the school district
general fund budget classification in which are recorded
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state funds received by school districts for reimburse-
ment for cost of depreciation of transportation equip-
ment pursuant to RCW 28A.41.160 and chapter 392-
141 WAC.

(3) "Account 3030" shall mean the school district
general fund budget classification in which are recorded
state funds received by school districts for the operation
of a program to educate handicapped students, such
program approved by the superintendent of public in-
struction pursuant to chapter 28A.13 RCW, RCW
28A.41.053 and chapter 392171 WAC. ,

(4) "Account 3220" shall mean the school district
general fund budget classification in which are recorded
state funds received by school districts for the operation
of urban, rural, racial, disadvantaged (URRD) educa-
tional programs pursuant to RCW 28A.41.270 and
chapter 392-161 WAC.

(5) "Account 3243" shall mean the school district
general fund budget classification in which are recorded
state funds which a school district receives for the oper-
ation of an education program for gifted students, such
program approved by the superintendent of public in-
struction pursuant to RCW 28A.16.020 and WAC 180-
68-100.

(6) "Account 3244" shall mean the school district
general fund budget classification in which are recorded
state funds received by a school district for the operation
of a remedial assistance program pursuant to RCW
28A.41.404 and WAC 392-161-170, et seq.

(7) "Account 3245" shall mean the school district
general fund budget classification in which are recorded
state funds received by a school district for the operation
of a transitional bilingual instruction program pursuant
to RCW 28A.58.810 and chapter 392-160 WAC.

NEW SECTION

WAC 392-139-021 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY AT-
TRIBUTABLE TO BASIC EDUCATION
ALLOCATION. The dollar amount of each school dis-
trict's general fund excess levy authorized for the next
tax collection year shall be determined by multiplying
the prior school year's basic education allocation as of
August 31 by ten percent.

NEW SECTION

WAC 392-139-026 DETERMINATION OF AD-
DITIONAL EXCESS GENERAL FUND LEVY CA-
PACITY. (1) General. The dollar amount of each
school district's general fund excess levy authorized for
the next tax collection year may be increased over the
amount determined in WAC 392-139-021 to the extent
that the total of the estimated basic education allocation
for the current school year as of August 31, plus the es-
timated current school year general fund excess levy
property tax collections which would otherwise be placed
in accounts 1000 and 3170 as limited pursuant to WAC
392-139-021, plus the mandated restricted cash, is less
than the estimated potential current school year dollar
level for basic education as established in subsection (2)
of this section.
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(2) Establishment of a school district's potential cur-
rent school year dollar level for basic education for pur-
poses of additional excess general fund levy capacity.
The establishment of the potential current school year
dollar amount for purposes of determining whether or
not a school district is authorized additional general
fund excess levy capacity shall be calculated as follows:

(a) Determine the district's current school year dollar
level per student by dividing the total of amounts in pri-
or school year general fund revenue accounts 1000 and
3170 plus prior school year basic education allocation as
of August 31 less mandated restricted cash by the prior
school year's AAFTE and multiplying the quotient ob-
tained by one hundred six percent.

(b) Determine the district's potential aggregate cur-
rent school year dollar level by:

(i) Multiplying the district's estimate of current
school year's AAFTE by current school year dollar level
per student calculated in (a) of this subsection;

(ii) Multiplying the enrollment decline students by the
total obtained by adding the prior school year's dollar
amounts in general fund revenue accounts 1000 and
3170 plus the prior school year's basic education alloca-
tion as of August 31 less the mandated restricted cash;
and

(iii) Adding the products obtained in (i) and (ii)
above.

(c) Determine the district's current school year reve-
nue level in relevant budget accounts without funds from
additional levy capacity calculated pursuant to this sec-
tion by combining the district's estimated total dollars in
the current school year's general fund revenue accounts
1000 and 3170 with the district's estimate of current
school year basic education allocation as of October 1
and the mandated restricted cash.

(d) Determine the district's additional potential cur-
rent school year dollar level by subtracting the total ob-
tained in (c) of this subsection from the total obtained in
(b) of this subsection.

(e) Determine the district's additional excess general
fund levy capacity, if any, by dividing the amount ob-
tained in (d) of this subsection, if greater than zero, by
the spring tax collection percentage.

NEW SECTION

WAC 392-139-031 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY AT-
TRIBUTABLE TO STATE-FUNDED
CATEGORICAL PROGRAMS. The dollar amount of
each school district's general fund excess levy authorized
for the next tax collection year pursuant to this chapter
shall be determined by summing the prior school year's
allocations made from the state general fund to the
school district by the superintendent of public instruction
in school district general fund revenue accounts 3020,
3021, 3030, 3220, 3243, 3244 and 3245 as reported on
the August 31 R-1197 and multiplying the total ob-
tained by ten percent.
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NEW SECTION

WAC 392-139-036 DETERMINATION OF EX-
CESS GENERAL FUND LEVY CAPACITY TO BE
TRANSFERRED FROM THE NONRESIDENT
SCHOOL DISTRICT TO THE RESIDENT SCHOOL
DISTRICT. In cases where a student resides in one
school district (resident school district) but attends
school in another school district (nonresident school dis-
trict) pursuant to chapter 28A.44 RCW, RCW 28A.58-
.075 or 28A.58.245 and chapter 392-135 WAC, the
nonresident school district's excess general fund levy ca-
pacity for the next tax collection year shall be reduced
and the resident school district's general fund excess levy
capacity for the next tax collection year shall be in-
creased by the same amount which shall be determined
as follows:

(1) Determine the nonresident school district's prior
school year basic education allocation per AAFTE as of
August 31.

(2) Multiply the amount obtained in subsection (1) of
this section by ten percent.

(3) For each AAFTE student enrolled in a nonresi-
dent schoo! district, deduct the amount obtained in sub-
section (2) of this section from the nonresident school
district's excess general fund levy capacity for the next
tax collection year and add that same amount to the
resident school district’s excess general fund levy capaci-
ty for the next tax collection year.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 392-139-015 DEFINITIONS.

(2) WAC 392-139-020 SCHEDULE I—CALCU-
LATION OF BASIC LEVY LIMITATION FOR
CALENDAR YEAR 19__.

(3) WAC 392-139-025 SCHEDULE II—CAL-
CULATION OF ADDITIONAL LEVY AUTHORI-
TY (EXCEEDING BASIC LEVY LIMITATION
FOR 19__ CALENDAR YEAR).

(4) WAC 392-139-030 SCHEDULE III—-PRIOR
YEAR 100% FORMULA FUNDING.

(5) WAC 392-139-035 SCHEDULE IV—ESTI-
MATED CURRENT YEAR BASIC EDUCATION
FUNDING.

(6) WAC 392-139-040 SCHEDULE V—SMALL
SCHOOL FACTORS.

(7) WAC 392-139-045 SCHEDULE VI—SMALL
HIGH SCHOOL FACTORS.

WSR 80-18-021
PROPOSED RULES -
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 26, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission, intends to adopt,
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amend, or repeal rules concerning Cause No. U-80-103,
relating to the adoption of chapter 480-105 WAC, re-
lating to rules governing the interconnection of electric
companies with electric cogeneration and small power
production facilities, and the rates to be paid for elec-
tricity purchased from or sold to such facilities. Written
and/or oral submissions may also contain data, views,
and arguments concerning the effect of the proposal on
economic values pursuant to chapter 43.21H RCW and
WAC 480-08-050(17);

that such agency will at 9:30 a.m., Tuesday, January
13, 1981, in the Commission's Hearing Room, 6th Floor,
Highways-Licenses Building, Olympia, Washington,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, January
28, 1981, in the Commission's Conference Room, 7th
Floor, Highways-Licenses Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.160.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 13, 1981, and/or orally at 9:30
a.m., Tuesday, January 13, 1981, Commission's Hearing
Room, 6th Floor, Highways-Licenses Building,
Olympia, Washington.

Dated: November 26, 1980
By: David Rees
Secretary

STATEMENT OF PURPOSE

In the matter of adopting chapter 480-105
WAC relating to electric companies.
Chapter 480-105 WAC is proposed for
adoption as indicated in the notice of inten-
tion to adopt rules filed this date with the
Code Reviser.

This rule adoption is proposed pursuant to
RCW 80.01.040 and 80.04.160 under the
general rule-making authority of the
Washington Utilities and Transportation
Commission. The proposed new chapter,
chapter 480-105 WAC, is intended to set
forth rules governing the interconnection of
electric companies with electric cogeneration
and small power production facilities, and
rules governing the rates to be paid for elec-
tricity purchased from or sold to such
facilities.

David Rees, Secretary, Seventh Floor,
Highways-Licenses Building, Olympia,
Washington, telephone number (206) 753-
6420, and members of his staff, were re-
sponsible for the drafting of the rules and
are responsible for the implementation and
enforcement of these rules.

The proponent of this chapter is the
Washington Utilities and Transportation
Commission.

There are no comments or recommendations
being submitted inasmuch as these proposed
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rules are being proposed pursuant to existing
statutory authority.

The proposed rule-making action is neces-
sary pursuant to the provisions of section
210(f) of the federal Public Utility Regula-
tory Policies Act of 1978 (PURPA), Public
Law 95-617.

This certifies that copies of this statement
are on file with the Commission and avail-
able for public inspection, and that three
copies of this statement are this date being
forwarded to the Secretary of the Senate
and three copies each to the Chief Clerks of
the House of Representatives.

Chapter 480-105 WAC
ELECTRIC COMPANIES—INTERCONNECTION WITH ELEC-
TRIC COGENERATION AND SMALL POWER PRODUCTION

FACILITIES
WAC
480-105-001 Purpose.
480-105-005 Application of rules.
480-105-010 Definitions.
480-105-020 Obligations of qualifying facilities to electric utility.
480-105-030 Availability of electric utility system cost data.
480-105-040 Obligations of electric utility to qualifying facilities.
480-105-050 Rates for purchases.
480-105-060 Rates for sales.
480-105-070 Interconnection costs.
480-105-080 System emergencies.

NEW SECTION

WAC 480-105-001 PURPOSE. The purpose of this chapter is to
implement regulations regarding arrangements between electric utili-
ties and qualifying cogeneration and small power production facilities
as provided under section 210 of the federal Public Utility Regulatory
Policies Act of 1978 (PURPA), Public Law 95-617.

NEW SECTION

WAC 480-105-005 APPLICATION OF RULES. (1) These
rules shall apply to any interconnection arrangement between an elec-
tric utility regulated by the commission and facilities which are quali-
fying facilities as defined herein. Provisions of these rules shall not
supersede existing contracts. At the expiration of any existing contract
between an electric utility and a cogenerator or small power producer,
any contract extension or new contract shall comply with these rules.

(2) Nothing in this tariff relieves the company from carrying out its
responsibilities as described in Section 210 of the Public Utility Regu-
latory Policies Act of 1978 (PURPA) or in the rules promulgated pur-
suant to said act.

(3) Nothing in these rules limits the authority of an electric utility
or a qualifying facility to agree to a rate for any purchase, or terms or
conditions relating to any purchase, which differ from the rate or terms
or conditions which would otherwise be provided by these rules, pro-
vided such rates do not burden other ratepayers.

(4) In the event of an impasse in negotiations between an electric
utility and a qualifying facility, either party may request a determina-
tion by the commission of the matter at issue.

NEW SECTION

WAC 480-105-010 DEFINITIONS. (1) "Avoided costs” means
the incremental costs to an electric utility of electric energy or capacity
or both which, but for the purchase from the qualifying facility of
qualifying facilities, the utility would generate itself or purchase from
another source.

(2) "Back-up power" means electric energy or capacity supplied by
an electric utility to replace energy ordinarily generated by a qualify-
ing facility's own generation equipment during an unscheduled outage
of the facility.
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(3) "Capacity costs” means the costs associated with providing the
capability to deliver energy; they consist primarily of the capital costs
of facilities used to generate and transmit electricity.

(4) "Cogeneration™ means the sequential generation of electric en-
ergy and useful heat from the same primary energy source or fuel for
industrial, commercial, heating, or cooling purposes.

(5) "Cogeneration facility” means a facility which produces electric
energy, and steam or other forms of useful energy (such as heat) which
are used for industrial, commercial, heating, or cooling purposes,
through the sequential use of energy. An electric utility is not a cogen-
eration facility for the purposes of this chapter.

(6) "Commission” means the Washington utilities and transporta-
tion commission.

(7) "Costs of interconnection™ means the reasonable costs of con-
nection, switching, dispatching, metering, transmission, distribution,
equipment necessary for system protection, safety provisions and ad-
ministrative costs incurred by an electric utility directly related to the
installation and maintenance of the physical facilities necessary to per-
mit interconnected operations with a qualifying facility, to the extent
that such costs are in excess of the corresponding costs which the elec-
tric utility would have incurred if it had not engaged in interconnected
operations, but instead generated an equivalent amount of electric en-
ergy itself or purchased an equivalent amount of electric energy or ca-
pacity from other sources. Interconnection costs do not include any
costs included in the calculation of avoided costs.

(8) "Demand" means the average rate in kilowatts at which electric
energy is delivered during a set period of time, to be determined by
mutual agreement between the company and the customer.

(9) "Electric utility” means any public service company as defined
by RCW 80.04.010 engaged in the generation, distribution, sale or
furnishing of electricity and which is subject to the jurisdiction of the
commission.

(10) "Energy” means electric energy, measured in kilowatt hours
(kWh). .

(11) "Energy costs" are the variable costs associated with the pro-
duction of electric energy. They represent the cost of fuel and some
operating and maintenance expenses, or the total cost of purchased en-
ergy. Identifiable capacity charges included in purchased power agree-
ments shall not be included in the calculation of the cost of purchased
energy. Such charges shall, when appropriate, be considered in the de-
termination of capacity costs.

(12) "Interruptible power” means electric energy or capacity sup-
plied by an electric utility to a qualifying facility subject to interrup-
tion by the electric utility under certain specified conditions.

(13) "Maintenance power” means electric energy or capacity sup-
plied by an electric utility during scheduled outages of a qualifying
facility.

(14) "Primary energy source” means the fuel or fuels used for the
generation of electric energy, not including minimum amounts of fuel
required for ignition, start-up, testing, flame stabilization, and control
uses, nor minimum amounts of fuel required to alleviate or prevent
unanticipated equipment outages and emergencies that directly affect
the public health, safety, or welfare, which would result from electric
power outages.

(15) "Purchase" means the purchase of electric energy or capacity
or both from a qualifying facility by an electric utility.

(16) "Qualifying facility” means a cogeneration facility or a small
power production facility as defined by these rules.

(17) "Rate” means any price, rate, charge, or classification made,
demanded, observed or received with respect to the sale or purchase of
electric energy or capacity, or any rule, regulation, or practice respect-
ing any such rate, charge, or classification, and any contract pertaining
to the sale or purchase of electric energy or capacity.

(18) "Sale” means the sale of electric energy or capacity or both by
an electric utility to a qualifying facility.

(19) "Small power production facility” means a facility which pro-
duces electric energy solely by the use, as a primary energy source, of
biomass, waste, renewable resources, or any combination thereof. Only
small power production facilities which, together with any other facili-
ties located at the same site (as determined by the Federal Energy
Regulatory Commission), have power production capacities of 80
megawatts or less, are covered by these rules. An electric utility is not
a small power production facility for the purposes of this chapter.

(20) "Supplementary power” means electric energy or capacity sup-
plied by an electric utility, regularly used by a qualifying facility in
addition to that which the facility generates itself.
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(21) "System emergency” means a condition on an electric utility's
system which is likely to result in imminent significant disruption of
service to customers or is imminently likely to endanger life or
property.

NEW SECTION

WAC 480-105-020 OBLIGATIONS OF QUALIFYING FA-
CILITIES TO ELECTRIC UTILITY. The conditions listed in this
section shall apply to all qualifying facilities to be served by an electric
utility under this chapter.

(1) The owner or operator of a qualifying facility purchasing or
selling electricity pursuant to these rules shall execute a written agree-
ment with the electric utility.

(2) In order to ensure system safety and reliability of interconnected
operations, all interconnected qualifying facilities shall be constructed
and operated in accordance with all applicable federal, state, and local
laws and regulations.

(3) The qualifying facility shall furnish, install, operate, and main-
tain in good order and repair and without cost to the electric utility
such relays, locks and seals, breakers, automatic synchronizers, and
other control and protective apparatus as shall be designated by the
utility as being required as suitable for the operation of the qualifying
facility in parallel with the electric utility's system.

(4) Switching equipment capable of isolating the qualifying facility
from the electric utility's system shall be accessible to the utility at all
times.

(5) At its option, the electric utility may choose to operate the
switching equipment described in (3) above if, in the sole opinion of
the utility, continued operation of the customer's qualifying facility in
connection with the utility's system may create or contribute to a sys-
tem emergency. The utility shall endeavor to minimize any adverse ef-
fects of such operation on the customer.

(6) The qualifying facility shall indemnify and hold harmless the
electric utility from any and all liability arising from the operation and
interconnection of the cogeneration or small power production facili-
ties. The utility may require the qualifying facility to obtain adequate
insurance satisfactory to the utility. The qualifying facility shall bear
full responsibility for the installation and safe operation of the inter-
connection facilities described in paragraph (3) above and elsewhere in
these rules. This condition does not indemnify the utility from liability
arising from its own actions.

NEW SECTION

WAC 480-105-030 AVAILABILITY OF ELECTRIC UTILI-
TY SYSTEM COST DATA. (1) Each electric utility shall provide
sufficient data concerning the utility's avoided costs and costs of inter-
connection in order to allow the owner or operator of a qualifying fa-
cility to estimate, with reasonable accuracy, the payment it could
receive from the utility if the qualifying facility went into operation
under any of the purchase agreements provided for in these rules.

(2) To make available data from which avoided costs may be de-
rived, not later than May 31, 1982, and not less often than annually
thereafter, each electric utility shall provide to the commission for its
approval, and shal! maintain for public inspection, the following data:

(a) The estimated avoided cost on the electric utility's system; solely
with respect to the energy component, for expected levels of purchases
from qualifying facilities. Such levels of purchases shall be stated in
blocks of not more than one hundred megawatts for systems with peak
demand of one thousa:.a megawatts or more and in blocks equivalent
to not more than ten percent of the system peak demand for systems of
less than one thousand megawatts. The avoided costs shall be stated on
a cents per kilowatt-hour basis, during peak and off-peak periods, by
year, for the current calendar year and each of the next five years;

(b) The electric utility's plan for the addition of capacity by amount
and type, for purchases of firm energy and capacity, and for capacity
retirements for each year during the succeeding ten years; and

(c) The estimated capacity costs at completion of the planned ca-
pacity additions and planned capacity firm purchases, on the basis of
dollars per kilowatt, and the associated energy costs of each addition or
purchase, expressed in cents per kilowatt hour. These costs shall be
expressed in terms of individual generating resources and of individual
planned firm purchases. The necessity of differentiating between costs
of individual units of a resource shall be at the discretion of the utility.

(d) Nothing herein shall preclude the determination of avoided costs
(i) as the average avoided costs over an appropriate period of time or
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(ii) to reflect variations in avoided costs because of changes in
streamflows, generating unit availability, loads, or other conditions.

(e) If any electric utility fails to provide on request the information
required herein, the qualifying facility may apply to the commission
for an order requiring that the information be provided.

(3) State review:

(a) Any data submitted by an electric utility under this section shall
be subject to review by the commission.

(b) In any such review, the electric utility has the burden of coming
forward with justification for its data.

NEW SECTION

WAC 480-105-040 OBLIGATIONS OF ELECTRIC UTILITY
TO QUALIFYING FACILITIES. (1) Obligation to purchase from
qualifying facilities:

Each electric utility shall purchase, in accordance with WAC 480-
105-050, any energy and capacity which is made available from a
qualifying facility:

(a) Directly to the electric utility; or

(b) Indirectly to the electric utility in accordance wnh subsection
(4) of this section.

(2) Obligation to sell to qualifying facilities: Each electric utility
shall sell to any qualifying facility, in accordance with WAC 480-105-
050, any energy and capacity requested by the qualifying facility.

(3) Obligation to interconnect:

(a) Subject to subsection (3)(b) of this section, any electric utility
shall make such interconnections with any qualifying facility as may
be necessary to accomplish purchases or sales under this chapter. The
obligation to pay for any interconnection costs shall be determined in
accordance with WAC 480-105-070.

(b) No electric utility is required to interconnect with any qualifying
facility if, solely by reason of purchases or sales over the interconnec-
tion, the electric utility would become subject to regulation as a public
utility under Part II of the Federal Power Act.

(4) Transmission to other electric utilities. At the request of a qual-
ifying facility, an electric utility which would otherwise be obligated to
purchase energy or capacity from such qualifying facility may, at the
option of the utilities involved, transmit energy or capacity to any oth-
er electric utility. The rate paid to a qualifying facility by the electric
utility to which such energy or capacity is transmitted shall be adjust-
ed up or down to reflect line losses pursuant to WAC 480-105-
050(6)(d) and shall not include any charges for transmission. Nothing
contained herein shall be construed to obligate the electric utility con-
nected with the qualifying facility to transmit to other utilities or to
obligate such other utilities to purchase from the qualifying facility.

(5) Parallel operation: Each electric utility shall offer to operate in
parallel with a qualifying facility, provided that the qualifying facility
complies with any applicable standards established in accordance with
WAC 480-105-020.

NEW SECTION

WAC 480-105-050 RATES FOR PURCHASES. (1) Rates for
purchases shall:

(a) Be Just and reasonable to the electnc consumer of the electric
utility and in the public interest; and

(b) Not discriminate against qualifying cogeneration and small
power production facilities.

(2) Nothing in this chapter requires any electrlc utility to pay more
than the avoided costs for purchases.

(3) Relationship to avoided costs:

(a) A rate for purchases satisfies the requirements of subsection (1)
of this section if the rate equals the avoided costs determined after
consideration of the factors set forth in subsection (6) of this section.

(b) Rates for purchases shall be in accordance with subsection
(3)(a) of this section, regardless of whether the electric utility making
such purchases is simultaneously making sales to the qualifying
facility.

(¢) In the case in which the rates for purchases are based upon esti-
mates of avoided costs over the specific term of the contract or other
legally enforceable obligation, such rates do not violate this chapter if
they differ from avoided costs at the time of delivery.

(4) Standard rates for purchases:

(a) Each electric utility shall put into effect standard rates for pur-
chases from qualifying facilities with a design capacity of one hundred
kilowatts or less.
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(b) The standard rates for purchases under subsection (4)(a) of this
section:

(i) Shall be consistent with subsections (1) and (6) of this section;
and

(ii) May differentiate among qualifying facilities using various tech-
nologies on the basis of the supply characteristics of the different
technologies.

(5) Purchases "as available” or pursuant to a legally enforceable
obligation. Each qualifying facility shall have the option either:

(a) To provide energy as the qualifying facility determines such en-
ergy to be available for such purchases, in which case the rates for
such purchases shall be based on the purchasing utility's avoided ener-
gy costs calculated at the time of delivery; or

(b) To provide energy or capacity pursuant to a legally enforceable
obligation for the delivery of energy or capacity over a specified term,
in which case the rates for such purchases shall, at the option of the
qualifying facility exercised prior to the beginning of the specified
term, be based on either:

(i) The avoided costs calculated at the time of delivery; or

(i) The avoided costs calculated at the time the obligation is
incurred.

(6) Factors affecting rates for purchases: In determining avoided
costs the following factors shall, to the extent practicable, be taken into
account:

(a) The data provided pursuant to WAC 480-105-030(2), including
commission review of any such data;

(b) The availability of capacity or energy from a qualifying facility
during the system daily and seasonal peak periods, including:

(i) The ability of the utility to dispatch output of the qualifying
facility;

(ii) The expected or demonstrated reliability of the qualifying
facility;

(iii) The terms of any contract or other legally enforceable obliga-
tion, including the duration of the obligation, termination notice re-
quirement and sanctions for noncompliance;

(iv) The extent to which scheduled outages of the qualifying facility
can be usefully coordinated with scheduled outages of the utility's
facilities;

(v) The usefulness of energy and capacity supplied from a qualifying
facility during system emergencies, including its ability to separate its
load from its generation;

(vi) The individual and aggregate value of energy and capacity from
qualifying facilities on the electric utility's system; and

(vii) The smaller capacity increments and the shorter lead times
available with additions of capacity from qualifying facilities.

(c) The relationship of the availability of energy or capacity from
the qualifying facility as derived in paragraph (6)(b)of this section, to
the ability of the electric utility to avoid costs, including the deferral of
capacity additions and the reduction of fossil fuel use; and

(d) The costs or savings resulting from variations in line losses from
those that would have existed in the absence of purchases from a qual-
ifying facility, if the purchasing electric utility generated an equivalent
amount of energy itself or purchased an equivalent amount of energy
or capacity.

(7) Periods during which purchases not required:

(a) Any electric utility which gives notice pursuant to subsection
(7)(b) of this section will not be required to purchase electric energy or
capacity during any period during which, due to operational circum-
stances, purchases from qualifying facilities will result in costs greater
than those which the utility would incur if it did not make such pur-
chases, but instead generated or purchased an equivalent amount of
energy itself.

(b) Any electric utility seeking to invoke subsection (7)(a) of this
section must notify the commission and each affected qualifying facili-
ty in time for the qualifying facility to cease the delivery of energy or
capacity to the electric utility.

(c) ‘Any electric utility which fails to comply with the provisions of
subsection (7)(b) of this section will be required to pay the same rate
for such purchase of energy or capacity as would be required had the
period described in subsection (7)(a) of this section not occurred.

(d) A claim by an electric utility that such a period has occurred or
will occur is subject to such verification by the commission as the
commission determines necessary or appropriate, either before or after
the occurrence.
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NEW SECTION

WAC 480-105-060 RATES FOR SALES. (1) General rules:

(a) Shall be just and reasonable and in the public interest; and

(b) Shall not discriminate against any qualifying facility in compar-
ison to rates for sales to other customers served by the electric utility.

(2) Rates for sales which are based on accurate data and consistent
system—wide costing principles shall not be considered to discriminate
against any qualifying facility to the extent that such rates apply to the
utility’s other customers with similar load or other cost-related
characteristics.

(3) Additional services to be provided to qualifying facilities:

(a) Upon request of a qualifying facility, each electric utility shall
provide:

(i) Supplementary power;

(i) Back-up power;

(iii) Maintenance power; and

(iv) Interruptible power.

(b) The commission may waive any requirement of subsection (3)(a)
of this section if, after notice in the area served by the electric utility
and after opportunity for public comment, the electric utility demon-
strates and the commission finds that compliance with such require-
ment will: .

(i) Impair the electric utility's ability to render adequate service to
its customers; or

(ii) Place an undue burden on the electric utility.

(4) The rate for sale of back-up power or maintenance power:

(a) Shall not be based upon an assumption (unless supported by
factual data) that forced outages or other reductions in electric output
by all qualifying facilities on an electric utility’s system will occur si-
multaneously, or during the system peak, or both; and

(b) Shall take into account the extent to which scheduled outages of
the qualifying facilities can be usefully coordinated with scheduled
outages of the utility's facilities.

NEW SECTION

WAC 480-105-070 INTERCONNECTION COSTS. (1) Obli-
gation to pay: Any costs of interconnection shall be the responsibility
of the owner or operator of the qualifying facility. Interconnection
costs which may be incurred by the utility shall be assessed against a
qualifying facility on 2 nondiscriminatory basis with respect to other
customers with similar load characteristics.

(2) Reimbursement of interconnection costs: The electric utility
shall be reimbursed by the qualifying facility for any interconnection
costs the utility may incur. Such reimbursement may be over an
agreed period of time, but not greater than the length of any contract
between the utility and the qualifying facility.

NEW SECTION

WAC 480-105-080 SYSTEM EMERGENCIES. (1) Qualifying
facility obligation to provide power during system emergencies: A
qualifying facility shall be required to provide energy or capacity to an
electric utility during a system emergency only to the extent:

(a) Provided by agreement between such qualifying facility and
electric utility; or

(b) Ordered under section 202(c) of the Federal Power Act.

(2) Discontinuance of purchases and sales during system
emergencies: )

(a) During any system emergency, an electric utility may
discontinue:

(i) Purchases from a qualifying facility if such purchases would
contribute to such emergency; and

(i) Sales to a qualifying facility, provided that such discontinuance
is on a nondiscriminatory basis.

(b) System emergencies resulting in utility action under these rules
are subject to verification by the commission if either party requests
such verification.
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WSR 80-18-022
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 26, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission, intends to adopt,
amend, or repeal rules concerning Cause No. U-80-106,
relating to amending WAC 480-110-041, 480-100-056
and 480-100-071; and adopting WAC 480-100-043, all
relating to electric companies. Written and/or oral sub-
missions may also contain data, views, and arguments
concerning the effect of the proposal on economic values
pursuant to chapter 43.21H RCW and WAC 480-08-
050(17);

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, January
7, 1981, in the Commission's Conference Room, 7th
Floor, Highways-Licenses Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.160.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 7, 1981, and/or orally at 8:00
a.m., Wednesday, January 7, 1981, Commission's Con-
ference Room, 7th Floor, Highways-Licenses Building,
Olympia, Washington.

Dated: November 26, 1980
By: David Rees
Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-100-
041, 480-100-056 and 480-100-071; and
adopting WAC 480-100-043, all relating to
electric companies.

WAC 480-100-041, 480-100-056 and 480-
100071 are proposed for amendment; and
WAC 480-100-043 is proposed for adoption
as indicated in the notice of intention to
adopt and amend rules filed this date with
the Code Reviser.

These rule amendments and new rule are
proposed pursuant to RCW 80.01.040 and
80.04.160 under the general rule-making
authority of the Washington Utilities and
Transportation Commission. The proposed
amendment to WAC 480-100-041 is in-
tended to expand upon the information
which an electric utility must supply to its
customers. The amendment to WAC 480-
100056 is intended to provide additional
criteria under which an electric utility may
refuse to extend service to a customer. The
amendment to WAC 480-100-071 is in-
tended to place additional restrictions upon
the conditions under which an electric utility
may discontinue service to a customer. The
proposed new rule, WAC 480-100-043, is
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intended to set forth restrictions upon the
type of advertising expense which may be
passed along to the customers of an electric
utility.

David Rees, Secretary, Seventh Floor,
Highways—Licenses Building, Olympia,
Washington, telephone number (206) 753-
6420, and members of his staff, were re-
sponsible for the drafting of these proposed
rule amendments and new rule, and are re-
sponsible for the implementation and en-
forcement of these rules.

The proponent of these rules is the
Washington Ultilities and Transportation
Commission.

There are no comments or recommendations
being submitted inasmuch as these rules are
being proposed pursuant to existing statuto-
ry authority.

These proposed rules are designed to meet
the requirements of section 113 of the Pub-
lic Utility Regulatory Policies Act of 1978
(PURPA), Public Law - 95-617.

This certifies that copies of this statement
are on file with the Commission and avail-
able for public inspection, and that three
copies of this statement are this date being
forwarded to the Secretary of the Senate
and three copies each to the Chief Clerks of
the House of Representatives.

AMENDATORY SECTION (Amending Order R-84, filed 6/30/76)

WAC 480-100-041 ((AVAHABHHFY—OF)) INFORMATION
TO CONSUMERS. (1) Information relative to the rates, rules and
regulations (filed tariffs) of the utilities shall be made available to the
public upon request at any of its listed business offices. A copy of these
rules (chapter 480-100 WAC) shall also be kept on file in each of the
utility's listed business offices, and made available to its customers or
their representatives upon request.

(2) Each utility shall make known to applicants for service and to its
customers such information as is needed to assist in obtaining adequate

and efficient service. ((Informationrrelative-to-the-rates;and-rutes—and

-)) In addition,
each applicant for service shall be provided with a guide detailing the

rights and responsibilities of a utility customer. ((Each—present—cus-
hatatsord dod-with-saidoguide-withimtt he-of-t]

ided- Foasis-with-abith: byvwhict ;
by-returnmait)) Such guide shall describe processes for establishing
credit ((and)), determining the need and amount for deposits, the pro-
cedure whereby a bill becomes delinquent, the steps which must be
taken by the utility to disconnect service, and the right of the customer
to pursue any dispute with the utility, first by procedures within the
utility and then to the commission by formal or informal complaint.

(A

’

)

(3) Each utility shall transmit to each of its customers a clear and
concise explanation of the existing rate schedule, and any rate schedule
applied for, which is or would be applicable to such customers. This
statement shali be transmitted to each customer:

(a) Not later than sixty days after the date of commencement of
service to each customer, or ninety days after the adoption of this rule,
whichever last occurs; and

(b) Not later than thirty days (sixty days in the case of a utility that
uses a_bimonthly billing system):

(i) After the effective date of any rate schedule applicable to the
customer; and
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(ii) After issuance of an order of investigation by the commission of
any applied—for rate schedule applicable to the customer. This notice
of applied—for rate schedule may be coordinated with the notice re-
quired by WAC 480-80-125.

(4) Each electric utility shall transmit to each of its customers not
less frequently than once each year a request form to obtain:

(a) A guide summarizing the rights and responsibilities of a utility
customer; and

(b) A clear and concise summary of the existing rate schedules ap-
plicable to each of the major classes of its electric customers for which
there is a separate rate, including an identification of any classes whose
rates are not summarized.

(5) Each utility shall show on each customer bill a concise statement
of the actual consumption or degree—day adjusted consumption of
electric energy at the premises to which service is delivered for the
comparable period of the prior year, if available, and the percentage
degree of any difference in consumption between the prior period and
the present period.

(6) Each utility, on a request of a customer of such utility, shall
transmit to such customer a clear and concise statement of the actual
consumption (or degree—day adjusted consumption) of electric energy
by such customer and/or such consumption at the service premises for
cach billing period during the prior year (unless such consumption data
are not reasonably ascertainable by the utility).

NEW SECTION

WAC 480-100-043 ADVERTISING. (1) No electric utility may
recover from any person other than the shareholders (or other owners)
of such utility, any direct or indirect expenditure by such utility for
promotional or political advertising.

(2) As used in this section:

(a) The term "advertising” means the commercial use by a utility of
any media, including newspaper, printed matter, radio and television,
in order to transmit a message to a substantial number of members of
the public, or to such utility's customers.

(b) The term "political advertising” means any advertising for the
purpose of influencing public opinion with respect to legislative, ad-
ministrative, or electoral matters, or with respect to any controversial
issue of public importance.

(c) The term "promotional advertising” means any advertising for
the purpose of encouraging any person to select or use the service or
additional service of a utility, or the selection or installation of any ap-
pliance or equipment designed to use such utility's service.

(3) As used in this rule the terms "political advertising” and "pro-
motional advertising” do not include:

(a) Advertising which informs customers how they can conserve en-
ergy or can reduce peak demand for energy;

(b) Advertising required by law or by regulation, including advertis-
ing under Part 1 of Title II, of the National Energy Conservation Pol-
icy Act;

(c) Advertising regarding service interruptions, safety measures, or
emergency conditions;

(d) Advertising concerning employment opportunities with such
utility;

(e) Advertising which promotes the use of energy efficient appli-
ances, equipment or services;

(f) Any explanation of existing or proposed rate schedules, or notifi-
cation of hearings thereon.

AMENDATORY SECTION (Amending Order R-29, filed 7/15/71)

WAC 480-100-056 REFUSAL OF SERVICE. (1) No electric
utility shall connect service to a_master meter in any new building
when:

(a) There is more than one unit in such building;

(b) The occupant of each such unit has control over a significant
portion of the electric energy used in such unit; and

{c) With respect to such portion of electric energy used in such unit,
the long—run benefits of separate meters to the electric customers in
such building exceed the cost of purchasing and installing separate
meters in such building.

(2) The utility may refuse to connect an applicant for service or may
refuse to render additional service to a customer((;)) when such service
will adversely affect service being rendered to other customers, or
where the applicant or customer has not complied with state, county,
or municipal codes or regulations concerning the rendition of such
service.
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(3) A utility may refuse to serve an applicant or a customer if, in its
judgment said applicant's or customer's installation of wiring or elec-
trical equipment is hazardous, or of such character that satisfactory
service cannot be provided.

(4) The installation of proper protective devices on the applicant's or
customer's premises may be required whenever the utility deems such
installation necessary to protect its property or that of its other
customers.

(5) A utility shall not be required to connect with or render service
to an applicant unless and until it can secure all necessary rights—of—
way, easements, and permits.

(6) A utility may not be required to provide service if, to do so, it
would be economically unfeasible.

AMENDATORY SECTION (Amending Order R-84, filed 6/30/76)

WAC 480-100071 DISCONTINUANCE OF SERVICE. By
customer — A customer shall be required to give notice to the utility of
his intention to discontinue service.

By utility — (1) Service may be discontinued by the utility for any of
the following reasons:

(a) For the nonpayment of bills. The utility shall require that bills
for service be paid within a specified time after issuance. The minimum
specified time shall b€ 15 days. Upon the expiration of said specified
time without payment, the bill may be considered delinquent.

(b) For the use of electrical energy for purposes or properties other
than that specified in the application.

(c) Under flat rate service, for increased use of electrical energy
without approval of the utility.

(d) For willful waste of electrical energy through improper or im-
perfect wiring, equipment, or otherwise.

(e) When customer's wiring or equipment does not meet the utility's
standards, or fails to comply with other applicable codes and
regulations.

(f) For tampering with the utility's property.

(g) In case of vacation of the premises by customer.

(h) For nonpayment of any proper charges, including deposit, as
provided in the tariff of the utility.

(i) For refusal to comply with provisions of WAC 480-100-091,
Access to Premises.

(j) For violation of Rules, Service Agreements, or filed tariff(s).

(k) For use of equipment which adversely affects the utility's service
to its other customers.

(1) For fraudulent obtaining or use of service. Whenever a fraudu-
lent obtaining or use of the service is detected the utility may discon-
tinue service without notice; provided, however, that if the customer
shall make immediate payment for such estimated amount of service
as had been fraudulently taken and all costs resulting from such
fraudulent use, the utility shall continue such service, subject to any
applicable deposit requirements. If a second offense as to fraudulent
obtaining or use is detected the utility may refuse to reestablish service
subject to appeal to the commission. The burden of proof of such
fraudulent obtaining or use will be upon the utility in case of an appeal
to the commission. This rule shall not be interpreted as relieving the
customer or other person of civil or criminal responsibility.

(2) Except in case of danger to life or property, fraudulent use, im-
pairment of service, or violation of law, no utility shall discontinue
service unless the following conditions are met:

(a) Before effecting disconnection of service, a utility shall make a
good faith, bona fide effort to reach the customer in person or by tele-
phone to advise the customer of the pending disconnection and the
reasons therefor. Where telephone contact is elected, at least two at-
tempts to reach a customer by telephone shall be made during the
utility's regular business hours. If a business or message telephone
number is provided by the customer, the utility shall endeavor by that
means to reach the customer if unable to make contact through the
customer’s home telephone. A log or record of the attempts shall be
maintained by the utility showing the telephone number called and the
time of call. Telephone or personal contact shall not be a substitute for
written notice of disconnection as specified below.

(b)(i) Each utility shall provide written notice of disconnection
served on the customer either by mail or, at its option, by personal de-
livery of the notice to the customer's address. If a mailed notice is
elected, service shall not be disconnected prior to the eighth business
day following mailing of the notice. If personal delivery is elected, dis-
connection shall not be permitted prior to 5 p.m. of the first business
day following delivery. Delivered notice shall be deemed effective if
handed to a person of apparent competence in the residence or, if a
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business account, a person employed at the place of business of the
service customer. If no person is available to receive notice, notice shall
be deemed served if attached to the primary door of the residence unit
or business office at which service is provided. If service is not discon-
tinued within 10 working days of the first day on which disconnection
may be effected, unless other mutually acceptable arrangements have
been made, that disconnect notice shall become void and a new notice
shall be required before the service can be discontinued.

(i1) Where the service address is different from the billing address,
the utility shall in all instances prior to effecting discontinuance of
service upon its own initiative provide notice to the service address. If
personal service is effected upon the billing address, then personal
service must be effected upon the service address; if service by mail is
effected to the billing address, then service by mail must also be ef-
fected to the service address.

(iii) When a customer of record orders termination of service at a
service address, and the utility through its representative discovers that
the actual service user at the service address has no prior notice of
such termination, the utility shall delay termination for at least one
complete business day following provision of actual notice to the serv-
ice user.

(iv) All notices of delinquency or pending disconnection shall detail
procedures pertinent to the situation and provide notice of means by
which the customer can make contact with the utility to resolve any
differences or avail himself of rights and remedies as set forth in WAC
480-100-096 (complaints and disputes) herein.

(c) Except in case of danger to life or property, no disconnection
shall be accomplished on Saturdays, Sundays, legal holidays, or on any
other day on which the utility cannot reestablish service on the same or
following day.

(d) When a utility employee is dispatched to disconnect service, that
person shall be required to accept payment of a delinquent account at
the service address if tendered in cash, but shall not be required to
dispense change for cash tendered in excess of the amount due and
owing. Any excess payment shall be credited to the customer’s ac-
count. The utility shall be permitted to assess a reasonable fee as pro-
vided for in the tariff of the utility for the disconnection visit to the
service address. Notice of the amount of such fee, if any, shall be pro-
vided within the notice of disconnection.

(e) Where service is provided through a master meter, or where the
utility has reasonable grounds to believe service is to other than the
customer of record, the utility shall undertake all reasonable efforts to
inform occupants of the service address of the impending disconnec-
tion. Upon request of one or more service users, where service is to
other than the subscriber of record, a minimum period of five days
shall be allowed to permit the service users to arrange for continued
service.

(f) Where service is provided to a hospital, medical clinic with resi-
dent patients, or nursing home, notice of pending disconnection shall
be provided to the Director, Washington State Department of Social
and Health Services, as well as to the customer. Upon request from the
director or his designee, a delay in disconnection of no less than ((5))
five business days from the date of notice shall be allowed so that the
department may take whatever steps are necessary in its view to pro-
tect the interests of patients resident therein who are responsibilities of
the department.

(g) Service may not be disconnected while a customer is pursuing
any remedy or appeal provided for by these rules, provided any
amounts not in dispute are paid when due. The customer shall be so
informed by the utility upon referral of a complaint to a utility super-
visor or the commission.

(h) (i) The utility shall postpone termination of utility service to a
residential customer for thirty days from the date of receipt of a cer-
tificate by a licensed physician which states that termination of electric
service will aggravate an existing medical condition or create a medical
emergency for the customer, a member of the customer's family, or
other permanent resident of the premises where service is rendered.

(ii) This certificate of medical emergency must be in writing and
show clearly the name of the person whose medical emergency would
be adversely affected by termination, the nature of the medical emer-
gency, and the name, title, and signature of the person certifying the
medical emergency.

(i) Any customer may designate a third party to receive notice of
termination or other matters affecting the provision of service. The
utility shall offer all customers the opportunity to make such designa-
tion. When the utility discovers that a customer appears to be unable
to comprehend the impact of a termination of service, it shall consider
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an_appropriate social agency to be third party. In either case, it shall
not_effect termination until five business days after provision of notice
to_the third party. Utilities shall discover which social agencies are ap-
propriate and willing to receive such notice, and the name and/or title
of the person able to deal with the termination situation, and shall in-
form the commission on a current basis which agencies and position
titles receive such notifications.

(3) Payment of any delinquent amounts to a designated payment
agehcy of the utility shall constitute payment to the utility, if the cus-
tomer informs the utility of such payment and the utility verifies such
payment.

(4) Service shall be restored when the causes of discontinuance have
been removed and when payment of all proper charges due from the
customer, including any proper deposit, has been made as provided for
in the tariff of the utility; or as the commission may order pending
resolution of any bona fide dispute between the utility and customer
over the propriety of disconnection.

(5) A utility may make a charge for restoring service when service
has been discontinued for nonpayment of bills. The amount of such
charge is to be specified in the utility's tariff.

WSR 80-18-023
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed November 25, 1980]

Notice is hereby given that the Department of Ecology
withdraws and terminates the Notice of Intention to
Amend Rules, filed October 22, 1980, as WSR 80-15-
101, concerning amending WAC 173-19-3503—
DUPONT, CITY OF. (The foregoing section is part of
chapter 173-19 WAC—Shoreline Management Act of
1971—State Master Program.)
This notice is filed pursuant to WAC 1-12-033—
Withdrawal of Proposed Rule. The Department of Ecol-
ogy may, at a later date, file a new Notice of Intention
to amend that section.

John F. Spencer

Acting Director

WSR 80-18-024
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-41—Filed November 26, 1980]

I, John F. Spencer, acting director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to the amending of WAC 173-19-3701—Anacortes,
City of.

This action is take pursuant to Notice Nos. WSR 80—
13-062 and 80-16-063 filed with the code reviser on
9/17/80 and 11/5/80. Such rules shall take effect pur-
suant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED November 25, 1980.
' By John F. Spencer
Acting Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)
WAC 173-19-3701 ANACORTES, CITY OF.

City of Anacortes master program approved April 9,
1976. Revision approved November 25, 1980.

WSR 80-18-025
ADOPTED RULES
THE EVERGREEN
STATE COLLEGE
[Order 80-3, Resolution 80—-43-—Filed November 26, 1980]

Be it resolved by the board of trustees, of The Ever-
green State College, acting at The Evergreen State Col-
lege, Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to Reinstatement Fee
(Financial Obligation of Students' policy).

This action is taken pursuant to Notice Nos. WSR
80-14-054 and 80-17-024 filed with the code reviser on
9/30/80 and 11/13/80. Such rules shall take effect pur-
suant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 24, 1980.

By Byron L. Youtz
Vice President and Provost

AMENDATORY SECTION (Amending Order 774,
filed 12/16/77)

WAC 174-162-300 COLLECTION AND AP-
PEAL. As an institution of public higher education ad-
ministering public funds, the college has the
responsibility to exercise due diligence in the collection
of its outstanding accounts. To this end, the following
policy is adopted: :

(1) When students register, tuition and fee obligations
are incurred unless the students officially withdraw
((prior—to—the-—sixth—class—day)) by the fifth day of the
quarter. Tuition and fees are payable in full by the
((sixth)) fifth day of the quarter. Students who have not
paid full tuition and fees prior to the sixth ((ctass)) day
of the quarter will be assessed a fifteen dollar late pay-
ment fee. Students who have not paid the full amount of
tuition and fees by the thirtieth calendar day will be
disenrolled for nonpayment of fees on the thirty—first
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)). If the student is reinstated
following disenrollment, a fifty dollar reinstatement fee
will be assessed in addition to tuition and fees (as well as
the late payment fee), and will be due and payable at
the time of reinstatement. All other charges presented
on accounts receivable statement forms are due and
payable on the tenth day of the month following the
month that the charges were recorded. Charges that are
not paid when due are considered delinquent and as such
are subject to interest and penalty charges.

(2) Every student has the right to appeal a decision to
assess any fee, fine, charge, debt or other financial obli-
gation to the college as long as the appeal is made within
ten days after the written notice of assessment. The ap-
peal must be in writing and directed to the budgetary
unit head of the unit assessing the charge(s) in question.
The budgetary unit head receiving the appeal must re-
spond to the appeal within ten days of the date of the
appeal. If the appeal is denied and the student has not
resolved his or her financial obligation to the college
within ten days after the response to the appeal, the col-
lege may take the action authorized by WAC 174-162-
310. If the student is still in disagreement with the deci-
sion, he or she may initiate COG mediation procedures
as long as those actions are started within ten days after
the response to the appeal.

(3) Charges sixty days delinquent will be turned over
to accounts receivable for collection action.

(4) In the event an account becomes ninety days de-
linquent all facilities on campus will be notified to cancel
all credit privileges for the account and the registrar will
be advised to withhold the student's transcript and reg-
istration privileges.

(5) In the event an account becomes one hundred
twenty days past due it will be turned over to the collec-
tion agency for collection and/or legal action if
appropriate.

calcnd.a‘r day (( i

WSR 80-18-026
NOTICE OF PUBLIC MEETINGS
PENINSULA COLLEGE
[Memorandum—November 21, 1980]

At its regular meeting on November 19, 1980, the Board
of Trustees of Peninsula College adopted the following
calendar of regular meetings for 1981. Meetings are held
at 3 p.m. in the board room at Peninsula College.
: January 21, 1981
February 18, 1981
March 18, 1981
April 15, 1981
May 20, 1981
June 17, 1981
August 19, 1981
September 16, 1981
October 21, 1981
November 18, 1981
December 16, 1981
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WSR 80-18-027
ADOPTED RULES
DEPARTMENT OF GAME
{Order 158—Filed December 1, 1980]

Be it resolved by the Game Commission, State of
Washington, acting at Ellensburg, Washington, that it
does promulgate and adopt the annexed rules relating to
WAC 232-28-603 1981 Game Fish Seasons and Catch
Limits.

This action is taken pursuant to Notice No. WSR 80—
08-078 filed with the Code Reviser on July 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meeting Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED August 25, 1980.

By Jack S. Wayland
Interim Director

NEW SECTION

WAC 232-28-603 1981 GAME FISH SEASONS
AND CATCH LIMITS.

Reviser's Note: The text comprising the 1981 Game Fish Seasons
and Catch Limits adopted by the Department of Game have been
omitted from publication in the Register under the authority of RCW
34.04.050(3) as being unduly cumbersome to publish. Copies of the
rules may be obtained from the main office of the Department of
Game, 600 North Capitol Way, Olympia, Washington 98504, and are
available in pamphlet form from the Department, its six regional offi-
ces, and at numerous drug and sporting goods stores throughout the
state.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-602 1980 GAME FISH SEA-
SONS AND CATCH

LIMITS

WSR 80-18-028
ADOPTED RULES
PUBLIC DISCLOSURE COMMISSION
[Order 80-07—Filed December 1, 1980]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, FJ42,
Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to:

Amd WAC 390-24-010
New  WAC 390-24-030

Forms for reports of financial affairs.
Forms for public office fund reports.
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This action is taken pursuant to Notice No. WSR 80—
14069 filed with the code reviser on October 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
42.17.370(1) which directs that the Public Disclosure
Commission has authority to implement the provisions of
the Washington State Open Government Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED November 25, 1980.
By Graham E. Johnson
Administrator

NEW SECTION

WAC 390-24-030 FORMS FOR REPORTS OF
PUBLIC OFFICE FUND. Pursuant to the statutory
authority of RCW 42.17.360(1), the official form for re-
ports of public office fund as required by RCW 42.17-
.243 is hereby adopted for use in reporting to the Public
Disclosure Commission. This form shall be designated as
"F-2." Copies of this form may be obtained at the com-
mission office, Room 403, Evergreen Plaza Building,
Olympia, Washington, 98504.
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PUBLICgmDISCLOSURE COMMISSION ﬁ
PDC FORM
03 EVERGREEN PLAZA STATEMENT OF FlNANClAL -\FFAIRS
OLYMPIA. WASHINGTON F 1 ELECTED OFFICIALS. CAKDIDATES
sesod 20875310 AND STATE-LEVEL APPOINTED OFFICIALS
) INSTRUCTIONS il
Please refer 10 the instruction bock when compieting this report DOLLAR CODE THIS 87 ACE FOR OFFICE USE
WHO MUST REPORT- Ail elected offictals perscns appointeo *= 2 ect.ve ctfice. can- _-C-Obé‘ ToTTT '";“,C a1 D2TEMALED DATE RECEIVED

didates. desigr.ated state apported officials (Federai offic:ais ang candidates and
precinct committeemen are exempt from regccring)
WHEN TO REPORT- By April 15, each year (22 notd office Off:c:ais whose terms ex-
cire December 31, or in January are still obkgated to report the foilcwing year. Can-
aidates or persons appcinted to office repant within two weeks <* cecoming a can-
didate or being appointed
SEND REPORT TO PUBLIC CiSCLOSURE COMMISSION
Lastname First name Mrddie instial NAMES 7 =, . AND DEPENDENTS POLITICALF .. .
If partisan oftice or
pertinent to appointment

-Less than $1 000

-$1.,000 but less tran $5.C00
-§5.000 but less than $1
-$10.000 butless than &
- 525.000 or more

mooOo>»

Address
City County 2ip
CFFICE HELD (for elected or appointed officials) DISTRICT OFFICE SOUGHT (for candidates) DISTRICT __
POSITICN NO. — POSITION NO.
* Current term - began: ends: it elected, term will begin: ends:
Elected official report covers previous calendar year; candidate report preceeding 12 months
COMPLETE INFORMATION FOR YOURSELF, SPOUSE, DEPENDENT CHILDREN AND OTHER DEPENDENTS IN YOUR HOUSEHOLD
~ 2
555 EMPLOYMENT, INCOME AND COMPENSATION s &
a.s‘.,‘.ﬁ LIST PRINCIPAL EMPLOYMENT FIRST, SHOW SOURCE OF ALL OTHER COMPENSATION OVER $500 ;’5‘5"
/‘;9’4 < FNamo and Addresas of Source: Occupation or How Earned
i
i
|
|
4
i
!
Check here D if continued on attached sheet i ‘
/
) ‘ REAL ESTATE LOCATED IN WASHINGTON
/ LISTEACH PARCEL WITH ASSESSED VALUE OVER 52500.
Vi L ___SHOW PARTNERSH!P, COMPANY, ETC. PROPERTY ON F-1 SUPPLEMENT ONLY.
Descnpllon of Property Nature of Ownership or Finan- Payment or Other Consideration Given
PURCHASED OR ACQUIRED cial Interest
SOLD ORDIVESTED Name and Address of Purchaser Payment or Other Consideration Received

OTHER PROPERTY OWNED OR IN WHICH YOU HAVE A FINANCIAL INTEREST. DO NOTINCLUDE PROPERTY SHOWN ABOVE.

Check here D if continued on attached sheet

/ @Z/ o /]‘J »ﬂﬂ»/‘“/ N, ‘9"'
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S OTHER ASSETS AND FINANCIAL HOLDINGS . &
(DO NOT INCLUDE REAL ESTATE HERE. LISTIT INITEM 2.) &
-N;r;o‘;md—d—r:o}-é'a-n{. Company or Idon;;;y;a;o;\ 6! Asset . T o Type of Acc;um, be"sé&&igﬁ.;'_A-s;;t_‘“_ o

EACH BANK OR SAVINGS ACCOUNT OVER $5000

EACH INSURANCE POLICY OVER $5000 (CASH OR LOAN VALUE)

STOCKS, BONDS, OWNERSHIP INTEREST IN BUSINESS. RETIREMENT PLANS.
AND OTHER INTANGIBLE PROPERTY OVER $500

Check here D if continued on attached sheet

LIABILITIES AND CREDITORS / .
LIST CREDITORS OWED $500 OR MORE AT ANY TIME COVERED BY THIS REPORT ,/ o
DO NOT INCLUDE RETAIL INSTALLMENT TRANSACTIONS. 1/ T
_Erednor s Name and Aadress N Terms ot Paymen: SecurT(-y 6 ver o Gricina: ; -F'r‘else—nvl—

! Check here D if continuec on attached sheet

7 i
) / OFFICES HELD AND OTHER BUSINESS INTERESTS _ |
/ ANSWER EACH QUESTION BY CHECKING APPROPRIATE BOX. IF ANSWER TO ANY QUESTION IS 'YES' YOU MUST ) !
./’ ALSO COMPLETE THE F-1 SUPPLEMENT REPORT : vES NGO j
HAVE YOU, YOUR SPOUSE OR YOUR DEPENDENTS
A.HELD ANY PUBLIC OR PRIVATE OFFICE DIRECTORSHIP OR FCSITION AS TRUSTEE OTHER THAN THE PUBLIC OFFICE SHOWN
IN THE HEADING OF THIS REPORT"”
B HELD ANY OFFICE DIRECTORSHIP GENERAL PARTNERSHIP CF OWNERSHIP INTEREST C& 10, Oﬁ MORE IN ANY CORPORA-
TION PARTNERSHIP, JOINT VENTURE ASSOCIATION. UNION OR OTHER ENTITY? [P
C OWNED A SOLE PROPRIETOR BUSINESS
D PREPAREC PROMOTED OR QPPCSED STATE LEGISLATION CE STATE GOVERNMENT RULES REGULATIONS OR STANDARDS
FOR CURRENT OR DEFERREC COMFENSATION? THISDCES NI T INCLUDE SERVICE OF 2UTIES IN YOUR ELECTIVE OFFICE
E HELD A PARTNERSHIP OR SIMILAR BUSINESS INTEREST CF * - ORMORE IN ANY WASHINCTON REAL ESTATE?
DOLLAR CODE ) F:rease antwer eacn e~ Zentity attachea pages wi'n your name date anc 1tem number i) which they app'y
CODE AMOUNT
SIGN YOQUR REPQST
A - Less than $1,000 . Coe . -
8- $1.000but tess than §5,000 CERPTIFICATION tnere. rertity that the apove s true complete ang correct statement :n gocorgance with RCW
C - $5,000but less than $10 000 4z1724hotthistew . e . 7 . )
D - $10,000 but less than $25 005 < GNLTURE TE_EPHONE DATE

E - $25,000 or more

PDC FormF-1 (Rev 1 BY
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AMENDATORY SECTION (Amending Order 80-01,
filed 1/17/80)

WAC 390-24-010 FORMS FOR ((REPORTS))
STATEMENTS OF FINANCIAL AFFAIRS. Pursu-
ant to the statutory authority of RCW 42.17.360(1), the
official form for statements of financial affairs as re-
quired by RCW 42.17.240 is hereby adopted for use in

[43]

WSR 80-18-028

reporting to the Public Disclosure Commission, provided
that the form adopted by WAC 390-24-020 may be
used by those persons filing after their first filing of this
form. This form, revised ((16/79)) 1/81, shall be desig-
nated as "F-1." Copies of this form may be obtained at
the commission office, Room 403, Evergreen Plaza
Building, Olympia, Washington, 98504.
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Attach to your F-1 report
Las! Name First Name Mi Date
A/ 5y OFFICES, DIRECTORSHiPS, OWNERSHIPS, TRUSTEESHIPS
geﬁd"e LIST EACH PUBLIC CR PRIVATE CORPORATION, PARTNERSHIP, JOINT VENTURE, UNION, ASSOCIATION, SOLE PRO-
SefQ PRIETORSHIP OR OTHER ENTITY IN WHICH IS HELD ANY OFFICE, DIRECTORSHIP, GENERAL PARTNERSHIP, POSITION AS
! TRUSTEE, OR OWNERSHIP OF 10% OR MORE.
Name of Company, Association, etc. Position Held or Nature of Ownership
Check here D it continued on attached sheet
B GOVERNMENT CUSTOMERS OF ORGANIZATIONS LISTED ABOVE

IF THE GOVERNMENT BODY IN WHICH OFFICE IS HELD HAS PAID COMPENSATION TO ANY OF THE ORGANIZATIONS LISTE
ABOVE, COMPLETE THIS SECTION.

Name of Or, ization R iving Comp i Government Agency which Paid Compensation Total Amount Paid
and Purpose of Payment

! Check here D it continued on attached sheet

CONTINUE ON REVERSE

POC Form £-1 Suppiement (t 81) -30-
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c/
/ COMMERCIAL CUSTOMERS OF ORGANIZATIONS SHOWN ON FRONT
LiIST HERE EACH GOVERNMENT BODY, CORPORATION, PARTNERSHIP, JOINT VENTURE, SOLE PROPRIETORSHIP, UNION,
ASSOCIATION OR OTHER BUSINESS OR COMMERCIAL ENTITY WHICH HAS PAID COMPENSATION OF $2500 OR MORE DURING
THE PAST 12 MONTHS TO ANY OF THE ORGANIZATIONS LISTED IN ITEM “A" ON THE FRONT OF THIS REPORT.

DO NOT REPORT INDIVIDUAL S WHO ARE NOT BUSINESS OR COMMERCIAL ENTITIES.

Name of Organization Receiving Payment (From ltem “A") Organization Paying Compensation Purpose of Payment

Check here D it continued on attached pages

BUSINESS REAL ESTATE

LIST EACH PARCEL OF WASHINGTON REAL ESTATE WITH ASSESSED VALUE OVER $5000 IN WHICH A DIRECT FINANCIAL IN-
TEREST WAS HELD BY ANY CORPORATION, PARTNERSHIP, FIRM, ENTERPRISE OR OTHER ENTITY IN WHICH YOU, YOUR
SPOUSE OR DEPENDENTS OWN 10% OR MORE.

.

Description of Property

Check here D if continued on attached pages

E LEGISLATION, RULES, RATES, STANDARDS

LIST PERSONS FOR WHOM STATE LEGISLATION OR STATE RULES, RATES OR STANDARDS HAVE BEEN PREPARED OR LOBBIED
FOR CURRENT OR DEFERRED COMPENSATION. DO NOT LIST PAY FRON. GOVERNMENT BODY IN WHICH YOU ARE AN ELECTED
OFFICIAL FOR REGULAR PERFORMANCE OF DUTIES )

Person to Whom Services Rendered Description of Legislation, Rules, etc. Compensation
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%7

PDC FORM
PUBLI DISCLOSURE COMMISSION P '
F_ 2 UBLIC OFFICE FUND |
ERGREEN PLA !
g:.’vn:;m W:SN'I‘NOTO:A (1781 ; REPORT |
94504 2067531 ______ THI5 SPACE FOR OFFICE USE
[PMOATE DATE RECEIVED '
| i
PLEASE TYPE OR PRINT CLEARLY L ’
Last Name Firet Name Y]] i Office You Hold Period covered by report
l
' D Jan 1to Dec 31, 19
Address l
| D Other/Show Dates
City County Zip l To
CONTRIBUTIONS RECEIVED (CASH AND CHECKS)
Date . Contributor's Name and Address Amount
[
‘ i
|
I
1
|
i
|
|
!
Check here D it continued on attached page Ig:é#eﬁ"ﬁl‘;",";‘,' ;
OTHER CONTRIBUTIONS RECEIVED
(INCLUDE TRAVEL AND OTHER IN-KIND GOODS AND SERVICES)
Date Contributor 8 Name and Addreas. if Value is unknown include description of contribution Valve
Check here D if continued on aitached page Ig::,:'e(;n::;dei:?
CONTINUE ON REVERSE ' B
POCFormF-2(1:81) . s
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EXPENDITURES MADE

Oate Person to Whom Payment Made Address i Nature of Expenditure . Amount

i
|
]
!

TOTAL (includin
Check here D if continued on attached pages Amche(d P.ug..‘)'

Signature Date
CERTIFICATION: | certify that this report is a true and complete ac-
count of contributions received and expenditures made to defray
nor- 'bursed oublic office exr-~=es as orovided in PCW

147]




WSR 80-18-028

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-18-029
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order FT 80-3—Filed December 1, 1980]

I, Charles W. Hodde, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington 98504, the annexed rules relating to WAC
458-40-19104 Forest Land Values—1981.

This action is taken pursuant to Notice No. WSR 80—
14-055 filed with the code reviser on October 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.33.120
and is intended to administratively implement that
statute. .

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 1, 1980.

By Charles W. Hodde
Director

NEW SECTION

WAC 458-40-19104 FOREST LAND VAL-
UES—1981. The true and fair value, per acre for those
counties that have not completed the land grading as re-
quired by RCW 84.33.110 through 84.33.118, for each
grade of forest land for the 1981 assessment year are
determined to be as follows:

1981
FOREST LAND VALUES
Accessi—
Land bility & Western Eastern
Quality Topography Washington' Washington®
Favorable $144.00 $46.00
GOOD Average $122.00 $42.00
Difficult $ 78.00 $35.00
Inoperable $ 5.00 $ 1.00
Favorable $103.00 $28.00
AVERAGE  Average § 87.00 $25.00
Difficult $ 56.00 $21.00
Inoperable $ 3.00 $ 1.00

[48]
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Accessi—
Land bility & Western Eastern
Quality Topography Washington' Washington’
Favorable § 58.00 $12.00
POOR Average $ 49.00 $11.00
Difficult $ 31.00 $ 9.00
Inoperable $ 1.00 $ 1.00

'For Western Washington: All private land lying
west of the summit of the Cascade Range of
mountains.
*For Eastern Washington: All private land lying
east of the summit of the Cascade Range of
mountains.

WSR 80-18-030
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order FT 80-4—Filed December 1, 1980]

I, Charles W. Hodde, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington 98504, the annexed rules relating to:

New  WAC 458-40-19105
New  WAC 458-40-19300

Forest land values—1981.
Private forest land grades according
to species and site index.

This action is taken pursuant to Notice No. WSR 80—
14-056 filed with the code reviser on October 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.33.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 1, 1980.

By Charles W. Hodde
Director

NEW SECTION

WAC 458-40-19105 FOREST LAND VAL-
UES—1981. The true and fair values per acre for those
counties that have completed the private forest land
grading program as required by RCW 84.33.110
through 84.33.118, for each forest land grade on private
land in the state of Washington for the 1981 assessment
year are determined to be as follows:
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1981
WASHINGTON FOREST LAND VALUES
LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $141
1 2 136
3 131
4 95
1 118
2 2 114
3 110
4 80
1 93
3 2 90
3 87
4 66
1 70
4 2 68
3 66
4 52
1 51
5 2 48
3 46
4 3
1 26
6 2 25
3 25
4 23
1 12
7 2 12
3 11
4 11
8 1

NEW SECTION

WAC 458-40-19300 PRIVATE FOREST LAND
GRADES ACCORDING TO SPECIES AND SITE
INDEX. Notwithstanding the provisions of WAC 458-
40-020, those counties that have received certification of
their forest land grades by the department of revenue as
required by RCW 84.33.110 through 84.33.118, the fol-
lowing shall constitute the conversion of species and site
indices to forest land grades:

WASHINGTON STATE PRIVATE FOREST LAND GRADES

Site Land
Species Index Grade
WESTSIDE

136 ft. and over
118-135 ft.
99-117 ft.
84-98 ft.

under 84 ft.

Douglas Fir

bW -
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WASHINGTON STATE PRIVATE FOREST LAND GRADES

Site Land
Species Index Grade

136 ft. and over
116-135 ft.
98-115 ft.

Western 1
2
3
83-97 fi. 4
5
6

Hemlock

68-82 ft.
under 68 ft.

Red Alder 117 fi. and over 6
7

under 117 ft.
MFP & NC *2 8

EASTSIDE

Douglas Fir 137 f1. and over *1
& 120-136 ft. *1
Ponderosa 95-119 fi. *1
Pine 69-94 ft. *1
under 69 ft. *1

MFP & NC 2

W N E W

*]  These are the site indices for 100% stocked stands.
Stands with lower stocking levels would require higher
site indices to occur in the same land grade.

*2  (MFP) Marginal Forest Productivity
(NC) Non Commercial

WSR 80-18-031
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 1, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries, intends to adopt, amend, or repeal rules
concerning self—insurers' shares of state fund deficits.
This is a change in the date of adoption for WAC 296~
15-044, previously filed with the Code Reviser's Office
on October 1, 1980 under Notice No. WSR 80-14-080.
Notice No. WSR 80-14-080 also proposed changes to
chapter 296-17 WAC, and those changes to chapter
296-17 WAC have been adopted November 13, 1980 by
administrative order number 80-23. The Department of
Labor and Industries is postponing the adoption of
WAC 296-15-044 until April 1, 1981 to gather addi-
tional information and consider testimony concerning
this proposed rule;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Wednesday, April 1,
1981, in the Director's Office, General Administration
Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 51.04.020(1) and 51.14.020(4).

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-14-080 and 80-17-
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017, filed with the code reviser's office on 10/1/80 and
11/13/80. ,
Dated: December 1, 1980
By: James T. Hughes
Director

V/SR 80-18-032
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 1, 1980)

Notice is hereby given in accordance with the provi-
‘sions of RCW 34.04.025, that the Department of Labor
and Industries, intends to adopt, amend, or repeal rules
concerning medical aid rules and procedure numbers
governing health care delivery to injured workers.

This is a change in the date of adoption for chapters
296-20, 296-21 and 296-23 WAC. Notice No. WSR
80-15-123 also proposed changes to WAC 296-20-135,
296-20-140, 296-20-145, 296-20-150, 296-20-155,
296-20-170, 296-20-17001, 296-20-17002, 296-20—
17003 and 296-16-010, and those changes have been
adopted December 1, 1980, by administrative order #
80-24. The Department of Labor and Industries is post-
poning adopting chapters 296-20, 296-21, 296-22 and
296-23 WAC until December 22, 1980, to gather addi-
tional information and consider testimony concerning
these proposed rules;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, December
22, 1980, in the Director's Office, General Administra-
tion Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 51.04.020(4), 51.04.030 and 51.16.120(3).

Interested persons may submit data, views, or argu-

Washington State Register, Issue 80-18

This action is taken pursuant to Notice No. WSR 80—
15-123 filed with the code reviser on October 22, 1980.
Such rules shall take effect at a later date, such date
being January 1, 1981.

This rule is promulgated pursuant to RCW
51.04.020(4), 51.04.030 and 51.16.120(3) and is intend-
ed to administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 1, 1980.

James T. Hughes
Director

by Charles F. Murphy
Assistant Director

Chapter 296-16 WAC
EMPLOYER—WORKER REEMPLOYMENT IN-
CENTIVES

NEW SECTION

WAC 296-16-010 PREMIUM WAIVED FOR
EMPLOYMENT OF PREFERRED WORKER. In or-
der to implement the provisions of RCW 51.16.120(3)
by way of encouraging employment of injured workers

‘who are not reemployed by the employer at the time of

ments to this agency in writing to be received by this

agency prior to December 22, 1980.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-15-123 filed with the
code reviser's office on October 22, 1980.

Dated: December 1, 1980
James T. Hughes

Director

by Charles F. Murphy
Assistant Director

WSR 80-18-033
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 80~24—Filed December 1, 1980—Eff. January 1, 1981)

I, James T. Hughes, director of the Department of
Labor and Industries, do promulgate and adopt at the
Director's Office, General Administration Building,
Olympia, Washington, the annexed rules relating to pre-
ferred worker and conversion factors applicable to
"Medical Aid Rules and Maximum Fee Schedule".

{50]

injury, the following provisions are adopted:

Any employer who employs a "preferred worker" as
defined in these rules shall be excused from the payment
of industrial insurance premiums and/or accident costs
under the circumstances and conditions herein provided:

(1) A "preferred worker” may be classified as such by
the department when the supervisor or his or her desig-
nee shall determine, in his or her discretion, that such
person has sustained an industrial injury or occupational -
disease under our state Industrial Insurance Act which
prevents the worker from returning to work with the
former employer and that such injury or occupational
disease is substantially impairing the likelihood of such
worker's reemployment with other employers.

(2) Any state fund employer, other than the employer
at the time of injury or exposure, who employs a "pre-
ferred worker” shall be excused, during the period of
employment of such worker but not to exceed thirty-six
calendar months, from the payment of any accident fund
premiums which would otherwise be due based upon
such employment.

(3) In the event that a further injury or occupational
disease is sustained by a reemployed "preferred worker"
during the first thirty-six months subsequent to the
hiring of such "preferred worker", while in the employ
of the accepting employer, such employer, whether in-
sured by the state fund or self—insured, shall not be
charged with the costs of any such claim which would
otherwise be charged to or paid by such employer. Such
costs shall be charged against the second injury fund.

The provisions of subsections (2) and (3) of this sec-
tion shall apply only if the department acknowledges the
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application of such rules in writing prior to such
employment.

AMENDATORY SECTION (Amending Order 79-18,
filed 11/30/79, effective 1/1/80)

WAC 296-20-135 CONVERSION FACTOR TA-
BLE—MEDICINE, CHIROPRACTIC, PHYSICAL
THERAPY, DRUGLESS THERAPEUTICS AND
NURSE PRACTITIONER SECTIONS. This table is a
conversion of fee schedule unit values to fees in dollar
amounts at $0.((88))96 per unit. This conversion factor
is to be applied to the medicine section of the fee sched-
ule, the chiropractic, physical therapy, drugless thera-
peutic and nurse practitioner sections.

Unit Unit Unit
Value @$((6:88)) Value @$((6-88)) Value @3((6-88))
0.96 0.96 0.96
Rl ((09)) 5.0 ((440)) 9.9 ((8:#))
4.80 9.50
2 ((-H!)) 5.1 ((449)) 100 ((8-89))
4.90 9.60
3 ((—26)) 5.2 ((458)) 10.5 (929)
29 4.99 10.08
4 (35)) 5.3 ((4-66)) 11.0 ((968))
:38 3.09 10.56
.5 ((-44)) 5.4 ((475)) 1L ((1642))
48 3.18 11.04
6 (53 5.5 ((4-84)) 120  ((1656))
58 5.28 1152
b ((-62)) 5.6 (45%) 125 ((+08))
67 3.38 12.00
8 ((-79)) 5.7 ((562)) 130 ((H44))
1 5.47 1248
9 (%) 5.8 ((510)) 13.5  ((+88)
86 5.57 12.96
1.0 ((-88)) 5.9 ((519)) 140 ((+332)
.96 5.66 13.44
1.1 ((:5%)) 6.0 ((5-28)) 145 ((276))
1.06 3.76 13.92
1.2 ((+06)) 6.1 (539) 150  ((1320))
L5 3.86 1440
1.3 ((+4) 6.2 ((5-46)) 160  ((1408))
1.25 395 15.36
1.4 (+323) 6.3 ((554)) 170 ((+436))
1.34 6.05 16.32
L5 (+32) 6.4 ((563)) 18.0  ((584))
144 6.14 17.28
1.6 ((+4D) 6.5 (53 190 ((6R)
1.54 6.24 18.24
1.7 ((+58)) 6.6 ((5-8%) 200 ((+766))
163 6.34 19.20
1.8 (+58) 6.7 ((599)) 210 ((18:48))
1.73 643 20.16
1.9 ((+69) 6.8 ((598)) 220  ((4936)
182 6.53 2112
2.0 ((£76)) 6.9 (669) 23.0  ((2624)
1.92 6.62 22.08
2.1 ((+85)) 7.0 ((636)) 240  ((2t12)
202 6.72 23.04
2.2 ((5%) 7.1 ((6:25)) 250  ((3398)
211 6.82 24.00
2.3 (292)) 72 ((634)) 300  ((2640))
221 6.91 28.80
24 =1y 73 ((642)) 350  ((36:86))
2.30 1.01 33.60
25 ((220)) 74 ((63D) 400  ((3539)
240 110 38.40
2.6 (229) 15 ((6:60)) 450  ((39:66))
2.50 120 43.20
2.7 ((2:38)) 16 ((669)) 500  ((4#+66))
‘ 2.59 130 48.00
28 ((246) 1.7 (678) 550 ((46-46))
2.69 : 1.39 52.80
2.9 ((255)) 7.8 (686)) 60.0  ((5280)
2.78 1.49 51.60
3.0 ((2:69) 19 (63%)) 65.0  ((5%20)
288 1.58 62.40
3.1 ((29)) 8.0 ((3-09) 700  ((6+:60)
2.98 1.68 67.20
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Unit Unit Unit
Value @$((6-88)) Value @%((6-88)) Value @$((6-88))
0.96 0.96 0.96
3.2 ((282)) 8.1 (F+3) 750 ((6600))
3.07 178 72.00
33 ((2:96)) 8.2 ((F22)) 80.0 ((7040))
317 1.87 76.80
34 ((299)) 8.3 ((3-38)) 85.0 ((7486))
3.26 197 81.60
35 ((3-08)) 8.4 ((#3%) 900  ((79:20))
3.36 8.06 86.40
36 () 8.5 ((748)) 95.0  ((8%60))
3.46 8.16 91.20
3.7 ((326)) 8.6 ((F5%)) 1000  ((8809))
3.55 8.26 96.00
38 ((339) 8.7 ((3-66)) 1050  ((9248))
. 3.65 8.35 100.80
39 (3-43)) 8.8 ((F-74)) 1100  ((9680))
374 8.45 105.60
4.0 (352)) 8.9 (6 E))] 115.0 ((+6420)
3.84 8.54 110.40
4.1 ((3-61)) 9.0 ((792)) 1200 ((195-60))
3.94 8.64 115.20
42 ((3-39)) 9.1 ((86t)) 125.0 ((+16:00))
4.03 8.74 120.00
43 ((378) 9.2 ((8-19)) 130.0 ((H4-48))
4.13 8.83 124.80
44 ((38%) 9.3 ((818)) 140.0 ((+23:20))
4.22 893 134.40
4.5 ((396)) 9.4 ((829)) 150.0 ((+32:00))
4.32 9.02 144,00
4.6 ((465)) 9.5 ((8-36)) 160.0 ((140-80))
4.42 9.12 153.60
4.7 ((4-34)) 9.6 ((8-45)) 1700 ((149:66))
4.51 9.22 163.20
4.8 ((422)) 9.7 ((8-54)) 180.0 ((15840))
4.61 9.31 172.80
49 ((#34) 9.8 ((8-62)) 190.0 ((16%20))
4.70 941 182.40
200.0 ((176:68))
192.00

AMENDATORY SECTION (Amending Order 79-18,

filed 11/30/79, effective 1/1/80)
WAC 296-20-140 CONVERSION FACTOR TA-

BLE—ANESTHESIA. This table is a conversion of fee
schedule unit values to- fees in dollar amounts at
$((+2:30))13.47 per unit. This conversion factor is to be
applied to the anesthesia section of the fee schedule.

Unit Unit Unit
Value @$((1236)) Value  @$((42:30)) Value  @$((+2:30))
13.47 13.47 13.47
1 ((+23) 5.0 ((6+58)) 9.9 ((£2+3)
1.34 61.35 133.35
2 ((246)) 5.1 (69 100 ((#33-08))
2.69 68.69 134.70
3 ((3—69)) 5.2 ((63:96)) 105 ((13515))
70.04 141.43
4 ((‘-9-2)) 53 (6519)) 11.0 ((13536))
5.38 71.39 148.17
5 (615)) 5.4 ((6642)) 1.5 ((+4F45))
6.73 72.73 ' 154.90
6 ((339) 5.5 ((6%65)) 120 ((147:60))
8.08 74.08 161.64
7 ((861) 5.6 ((68-88)) 125 ((5375))
9.42 75.43 168.37
8 (934)) 5.7 (#H) 13.0 ((15950))
10.77 76.711 175.11
9 (H67) 5.8 (F34) 13.5 ((166:65))
12.12 78.12 : 181.84
1.0 (1239) 59 (335 14.0 ((+7220))
13.47 19.47 188.58
1.1 (H59)) 6.0 ((3380)) 14.5 (+1835)
14.81 80.82 195.31
1.2 ((H76)) 6.1 (3583 150 ((184:56))
16.16 82.16 202.05
1.3 (1559 6.2 ((36326) 160 ((196:80))
17.51 : 83.51 . 215.52
1.4 (+H=2) 6.3 Y 17.0 ((265-18))
18.85 84.86 - 228.99
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Unit Unit Unit Unit Unit Unit

Value  @S$((12:36)) Value  @$((12:36)) Valie  @$((+2:38)) Value @$((42:66)) Value  @5((42:66)) Value  @S$((42:60))
13.47 13.47 13.47 46.65 46.65 46.65
1.5 ((1845)) 6.4 ((78:72)) 18.0 ((22146)) 1 ((4—26)) 5.0 ((213:00)) 9.9 ((42+:74))
20.20 86.20 242.46 233.25 461.84
1.6 ((19-68)) 6.5 ((359%)) 190  ((23379) 2 ((8—52)) 5.1 ((2§726)) 10.0 ((436:60))
21.55 87.55 255.93 9.53 23792 466.50
17 ((265%)) 6.6 ((8++8)) 200  ((246:86)) 3 ((1279) 5.2 (2552)) 105 ((445:30))
22.89 88.90 269.40 14.00 242,58 489.83
1.8 ((25H49) 6.7 ((82:41)) 200 ((24839)) 4 ((1784) 5.3 ((22578)) 110 ((468:66))
24.24 90.24 282.87 18.66 247.25 513.15
19 (2339) 6.8 ((85:64)) 20 ((270:60)) S ((2539) 5.4 ((236:64)) 115 ((489-96))
25.59 91.59 296.34 23.33 25191 536.49
20 ((24:60)) 6.9 (8459 230 ((26299)) 6 (2556) 5.5 ((23430)) 120 ((5+26))
26.94 92.94 309.81 27.99 256.58 559.80
2.1 ((25:83)) 7.0 ((8619)) 240  ((20529)) 7 (2682)) 5.6 ((23856)) 125 ((53258))
28.28 94.29 . 323.28 32.66 261.24 583.13
22 ((2766)) 7.1 ((8933)) 250  ((36%50)) 8 ((3468)) 5.7 ((24282)) 13.0 ((533:80))
29.63 95.63 336.75 37.32 265.91 606.45
23 ((26:29)) 7.2 ((8856)) 300 ((36900)) 9 ((3834)) 5.8 ((247-08)) 13.5 ((575:19))
30.98 96.98 404.10 41.99 270.57 629.78
24 ((2952)) 7.3 ((8939)) 350  ((43650)) 10 ((4366)) 5.9 ((25134)) 14.0 ((596:46))
T 3232 98.33 471.45 46.65 275.24 653.10
25 ((3635)) 7.4 ((9+63) 400  ((49209)) 1.1 ((46:86)) 6.0 ((255:68)) 145 ((6157-76))
33.67 99.67 538.80 51.32 279.90 676.43
2.6 ((3F98)) 7.5 ((922%)) 450  ((55350)) 12 ((5+12) 6.1 ((259:86)) 15.0 ((635:60))
35.02 101.02 606.15 55.98 284.57 699.75
27 ((33:31)) 7.6 ((9348)) 500  ((61568)) 13 (5538)) 6.2 ((26432)) 16.0 ((66+66))
36.36 102.37 673.50 60.65 289.23 746.40
238 ((3444)) 7.7 (94F1)) 550  ((67650)) 14 ((55-64)) 6.3 ((268:38)) 17.0 ((35429))
31.71 103.71 740.85 65.31 293.90 793.05
29 ((3569)) 7.8 ((9594)) 60.0  ((738:60)) 1.5 ((6398)) 6.4 ((27264)) 18.0 ((366:86))
39.06 105.06 808.20 69.98 298.56 839.70
3.0 ((3699)) 7.9 (971 650  ((399:50)) 16 ((6836)) 6.5 ((27699)) 19.0 ((869:46))
4041 106.41 875.55 74.64 303.23 886.35
3.1 ((38:3)) 8.0 ((9646)) 700  ((86+09)) 17 ((3343)) 6.6 ((26116)) 20.0 ((85206))
41.75 107.76 942.90 79.31 307.89 933.00
3.2 ((3936)) 8.1 ((9963)) 750  ((93256)) 18 ((76:68)) 6.7 ((26542)) 210 ((85466))
43.10 109.10 1,010.25 83.97 312.56 979.65
33 ((4659)) 8.2 ((166:86)) 800  ((384:68)) 19  ((8654)) 6.8 ((269:68)) 220 ((95720))
44.45 11045 1,077.60 88.64 317.22 1,026.30
34 ((4782)) 8.3 ((46209)) 850  ((304536)) 20 ((8529)) 69 ((2939%)) 230 ((575-80))
45.79 111.80 1,144.95 93.30 321.89 1,072.95
35 ((43:65)) 8.4 ((16332)) 9.0  ((+16760)) 21 ((8546)) 7.0 ((29626)) 240  ((+62%:46))
47.14 113.14 1,212.30 91.97 326.55 1,119.60
3.6 ((44:28)) 8.5 ((164:35)) 95.0  ((+16850)) 22 ((937) 7.1 ((36246)) 250  ((06500))
48.49 114.49 1,279.65 102.63 331.22 1,166.25
37 ((4551)) 8.6 ((+6579)) 1000 ((+236:00)) 23 ((9798)) 7.2 ((36672)) 300  ((:27899))
49.83 115.84 1,347.00 107.30 335.88 *1,399.50
3.8 ((4674)) 8.7 ((167-01)) 1050  ((+:29150)) 24 ((+6224) 7.3 ((316:98)) 350  ((+45109))
S1.18 117.18 1,414.35 111.96 340.55 1,632.75
3.9 ((4559)) 838 ((168:24)) 1100 ((+353:66)) 25 ((+6656)) 7.4 ((3524)) 400  ((+764:60))
52.53 118.53 1,481.70 116.63 34521 1,866.00
40 ((49:29)) 8.9 ((16949)) 1150  ((:4+456)) 26 ((+H676)) 7.5 ((315:50)) 450  ((151790))
53.88 119.88 1,549.05 121.29 349.88 2,099.25
4.1 ((5643)) 9.0 ((+16:70)) 1200  ((1476:00)) 27 ((H5962)) 16 ((35376)) 500  ((2,136:60))
55.22 121.23 1,616.40 125.96 354.54 2,332.50
42 ((5+66)) 9.1 (+F53)) 1250  ((+53%59)) 28 ((+938)) 1.1 ((33862)) 550  ((2343:66))
56.57 122.57 1,683.75 130.62 359.21 2,565.15
43 ((5289)) 9.2 (+336)) 1300 ((599:00)) 29 ((+5354) 7.8 ((33228)) 60.0  ((2556:00))
51.92 123.92 1,751.10 135.29 363.87 2,799.00
44 ((5452)) 9.3 ((+F439)) 1400  ((+722:98)) 30 ((+3780)) 79 ((33654)) 650  ((2765:00))
59.26 , 125.27 1,885.80 139.95 368.54 3,032.25
45 ((5535)) 9.4 (+562)) 1500  ((+B45:60)) 31 ((+3266)) 8.0 ((34689)) 700  ((2962:66))
60.61 126.61 2,020.50 144.62 373.20 3,265.50
46 ((56:58)) 9.5 ((+H685)) 160.0  ((+968:60)) 312 ((H632) 8.1 ((345-:06)) 750 ((3:195:09))
61.96 127.96 2,155.20 149.28 377.87 3,498.75
47 ((57-81)) 9.6 ((+8:08)) 1700 ((2:09+:60)) 33 ((14658)) 8.2 ((34932)) 800  ((3:468:08))
63.30 129.31 2,289.90 153.95 382.53 3,732.00
48 ((5904)) 9.7 ((+H531)) 180.0  ((2:214:68)) 34 ((H4484)) 8.3 ((35358)) 850  ((3:62199))
64.65 130.65 2,424.60 158.61 387.20 3,965.25
49 ((68:29)) 9.8 ((+2654)) 1900  ((233766)) 35 ((+4949)) 8.4 ((35784)) 9.0  ((3:834:00))
66.00 132.00 2,559.30 163.28 391.86 4,198.50
2000  ((2:466:0)) 36 ((#5336)) 8.5 ((36216)) 950  ((4847:60))
2,694.00 _ 167.94 396.53 4,431.75
3.7 ((‘*'5:"62”2 6)¥ 8.6 ((366-36)3 100.0 ((4:266-66))
. 401.19 4,665.00
thgElNl/D;g};ogl{Yﬂ‘ S:ECTII/OII78(()1)§mend|ng Order 79-18, 3.8 ((+6:7-282); 8.7 ((.3?;223)6) 105.0 ((‘ﬁ“@

€ , effective 177.27 .
39 ((+66H)) 88 ((374:88)) 1100 ((4686:00))
WAC 296-20-145 CONVERSION FACTOR TA- o 181,94 - 410.52 3,131.50
BLE—SURGERY. This table is a conversion of fee 0« ,56.6)3 : @ 45,'5'.1)3 1se -« "5“396489_7);
schedule unit values to fees in dollar amounts at 4.1 ((Hﬁ?ﬁz); 2.0 ((9&;%)5) 1200  ((5H2906))
: . . . . 419. 5,598.00
$((42:60))46.65 per unit. This conversion factor applies 42 (45595 91 (555 1250 ((535580))
only to the surgery section of the fee schedule. 195.93 424.52 5,831.25
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Washington State Register, Issue 80-18

Unit Unit Unit
Value @$((42:60)) Value  @$((42:68)) Value @$((42:68))
46.65 46.65 46.65
4.3  ((483:48)) 9.2 ((391:92)) 1300  ((5538:60))
200.60 429.18 6,064.50
4.4 ((167-44)) 9.3 ((396-18)) 1400  ((59640))
205.26 433.85 6,531.00
45 ((19179) 9.4 ((460:44)) 1500  ((6:398:68))
209.93 438.51 6,997.50
4.6 ((19596) 9.5 ((464-70)) 1600  ((6816:00))
214.59 443.18 1,464.00
4.7 ((266232)) 9.6 ((468-96)) 1700  ((242:60))
219.26 447.84 1,930.50
48 ((26448)) 9.7 (43:22)) 180.0  ((%:668-68))
223.92 452.51 8,397.00
49 ((268:74)) 9.8 ((417-48)) 190.0  ((8;994:00))
228.59 451.17 8,863.50
— 200.0 8,520.00

AMENDATORY SECTION (Amending Order 79-18,

filed 11/30/79, effective 1/1/80)
WAC 296-20-150 CONVERSION FACTOR TA-

BLE—RADIOLOGY. This table is a conversion of the
fee schedule unit values to fees in dollar amounts at
$((4-35))4.76 per unit. This conversion factor is to be
applied only to the radiology section of the fee schedule.

Unit Unit Unit

Value @$((435)) Value @$((435) Value @$((43%))

476 476 476

.1 ((-44)) 5.0 ((2475)) 99 ((43-09))

A48 23.80 47.12

2 ((-8%9) 5.1 ((2219)) 10.0 ((#3:56))

95 24.28 47.60

3 (+3H) 52 ((22:62)) 10.5 ((#5:68))

143 24.75 49.98

4 ((+74)) 53 ((23-66)) 11.0 ((#785))

1.90 25.23 52.36

.5 (218)) 54 ((2349)) 11.5 ((56:63))

2.38 25.70 54.74

6 ((261) 55 ((2393)) 120 ((52:20))

2.86 26.18 57.12

7 ((36%) 5.6 ((2436)) 12.5 ((5438))

3.33 26.66 59.50

8 ((348)) 5.7 ((24-86)) 13.0 ((56-55))

3.81 27.13 61.88

9 (392)) 58 ((2523)) 13.5 ((58-13))

4.29 27.61 64.26

10 ((435) 59 ((2567)) 14.0 ((66-98))

4.76 28.08 66.64

1.1 ((+79)) 6.0 ((26:19)) 14.5 ((63-68))

5.24 28.56 69.02

1.2 ((522)) 6.1 ((26-54)) 15.0 ((6525))

5N 29.04 71.40

1.3 ((566)) 6.2 ((2697)) 16.0 ((69:60))

6.19 29.51 76.16

14 ((6:69)) 6.3 ((27-41)) 17.0 ((#3395)

6.66 29.99 80.92

1.5 (653)) 6.4 ((27-84)) 18.0 ((78:36))
1.14 30.46 85.68

1.6 ((696)) 6.5 ((28-28)) 19.0 ((82:65))

1.62 30.94 90.44

1.7 ((740)) 6.6 ((28-71)) 20.0 ((8709))

8.09 31.42 95.20

1.8 (+83)) 6.7 ((2915)) 210 ((9435))

8.57 31.89 99.96

1.9 ((8:2%)) 6.8 ((29-58)) 220 ((9579))

9.04 32.37 104.72

2.0 ((8-79)) 6.9 ((36:62)) 23.0 ((160:05))

9.52 32.84 109.48

2.1 ((9-14)) 10 ((39:45)) 24.0 ((164-40))

10.00 33.32 114.24

2.2 [(C=22)] 7.1 ((36:89)) 25.0 ((16875))

1047 - 33.80 119.00

23 ((16:61)) 7.2 ((332) 300 ((136-56))

10.95 . 34.27 142.80

2.4 ((19:44)) 13 ((3+76)) 350 ((+52:25))

11.42 34.75 166.60

25 ((1+6:88)) 74 ((32-19)) 40.0 ((174-60))

11.90 35.22 190.40

26 ((H3H) 1.5 ((3263)) 45.0 ((195-75))
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Unit Unit Unit

Value @3((43%5)) Value @3((435)) Value @3((4:35))
4.76 4.76 4.76

12.38 35.70 214.20

2.7 ((H75)) 7.6 ((33:96)) 50.0 ((2750))
12.85 36.18 238.00

2.8 ((H38)) 7.7 ((3350)) 55.0 ((2992%))
13.33 36.65 261.8

2.9 (1362) 7.8 ((3393)) 60.0 ((261-00))
13.80 37.12 285.60

3.0 ((#305)) 7.9 ((3439) 65.0 ((26275))
14.28 37.60 309.40

3.1 ((H99)) 8.0 ((34:80)) 70.0 ((364:36))
14.75 38.08 333.20

3.2 ((4392)) 8.1 ((3524)) 75.0 ((32625))
15.23 38.55 357.00

3.3 ((+436)) 8.2 ((3569) 80.0 ((348:80))
15.70 39.03 380.80

34 ((+479)) 8.3 ((36:H) 85.0 ((365:3%))
16.18 39.50 404.60

3.5 ((1523) 8.4 ((36:54)) 90.0 ((39150))
16.66 39.98 428.40

3.6 ((15:66)) 8.5 ((3699)) 95.0 ((4+3:25))
17.13 40.46 452.20

3.7 ((36:38)) 8.6 ((374Y)) 100.0 ((435:68))
17.61 40.93 476.00

38 ((16:53)) 8.7 ((3785)) 105.0 ((456:75))
18.08 41.41 499.80

3.9 ((#659) 8.8 ((38:29)) 110.0 _((478:50))
18.56 41.88 523.60

40 (H48)) 8.9 (3&R) 115.0 ((560:25))
19.04 42.36 547.40

4.1 ((184)) 9.0 ((3%:19)) 120.0 ((522:00))
19.51 42.84 571.20

4.2 ((H29) 9.1 ((3959)) 125.0 ((543-75))
19.99 43.31 595.00

4.3 (7)) 9.2 ((46:62)) 130.0 ((56550))
20.46 43.79 618.80

44 ((1914)) 9.3 ((46:46)) 140.0 ((669-08))
20.94 44.26 6.40

4.5 ((49-58)) 9.4 ((46:89)) 150.0 ((65256))
21.42 44.74 714.00

4.6 ((26:61)) 9.5 (4533)) 160.0 ((696:68))
21.89 45.22 761.60

4.7 ((2645)) 9.6 ((4176)) 170.0 ((339:50))
2237 45.69 809.20

48 ((2688)) 9.7 ((4226)) 180.0 ((763-60))
22.84 46.17 856.80

49 ((2F3%)) 9.8 ((42:63)) 190.0 ((82658))
23.32 46.64 904.40

2000  ((876:00))
952.00

AMENDATORY SECTION (Amending Order 79-18,
filed 11/30/79, effective 1/1/80)

WAC 296-20-155 CONVERSION FACTOR TA-
BLE—PATHOLOGY. This table is a conversion of the
fee schedule unit values to fees in dollar amounts at
$0.((#1))45 per unit. This conversion factor is to be ap-
plied only to the pathology section of the fee section
schedule.

Unit Unit Unit
Value @S$((-41)) Value @3((-41)) Value @3((+1))
A5 A3 43
Bl 04 5.0 ((29%)) 9.9 ((4:66))
223 445
2 ((-68)) 5.1 ((209)) 10.0 ((419))
09 2.29 4.50
3 ((13) 5.2 ((213) 10.5 (431)
A3 2.34 4.72
4 ((-16)) 53 (219)) 11.0 (+51)
:18 238 495
5 ((2D) 5.4 ((2321) 1.5 ((+72))
22 243 5.17
6 ((25)) 5.5 (226)) 12.0 ((452))
27 2.47 340
1 ((29)) 5.6 ((239)) 12.5 (513)
31 232 3.62
8 ((33) 5.7 (234)) 13.0 (533))
36 2.56 5.83
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Unit Unit Unit Unit Unit Unit
Value @$((4t)) Value @3((#)) Value @3((-41)) Value @$((41)) Value @S ((-#1)) Value @5((41))
45 45 45 A3 45 43
9 ((3%) 5.8 ((e.—;sg) 13.5 ((5::40); 200.0 ((82:00))
40 .61 o7 .
1.0 ((ﬁTg 59 ((&;ng 14.0 ((5.—;43)()’ 20.00
4 ! . .
171 ((45)) 6.0 ((246)) 14.5 ((5.2@ AMENDATORY SECTION (Amending Order 76-34,
49 2.70 6.52 :
1.2 ((7‘92 6.1 ((2?—52 150 ((6__;57)5) filed 11/24/76, effective 1/1/77)
= £ 7 WAC 296-20-170 PHARMACY-—ACCEPT-
1.3 ) 6.2 254 16.0 ((656))
« -_52 « 2_-7)_3 1.20 ANCE OF RULES AND FEES. ((Fhe)) Acceptance
14 ) .63 (@30 170 (&5 and filling of a prescription for an injured worker enti-
1.5 ((:62) 6.4 (z62) 18.0 (338) tled to benefits under the Industrial Insurance L.aw,
L6 « ﬁ-ﬁ)l) 65 « 2‘%‘; 190 ((;__';é_')‘)’ constitutes acceptance of the department's ((Medicat
E T2 ' 292 ' '8.55 ; i )) rules and fees.
17 ((-70773 6.6 ((2.-;? 200 ((07390)()) When_there is questionable eligibility, (i.e., no claim
18 (34 6.7 (a5 21.0 (88h) number, prescription is fqr mgd}catlon other than' usual-
81 301 9.45 ly prescribed for industrial injury; or pharmacist has
19 ) 68 @) 2o (921 reason to believe claim is closed or rejected), the phar-
2.0 ((82)) 6.9 ((289)) 23.0 ((5:-43)) macist may require the worker to pay for the pr:escrip-
a1 _86& 70 e—g-'?_l)()) 240 ((9'3—43)? tion. In these cases, the pharmacist must furnish the
. (5 £ ; « ™ g 10.50 claimant wit!\ a si&ned receipt and a nonncgoti.able copy
22 ((:909)3 7.1 ((irg’rl)g 25.0 ((*Ol-fﬁz)g of the prescription in order for the worker to bill the de-
23 (5 72 (255 300 ((4538)) partment or self-insurer for reimbursement. The worker
1.03 3.24 |3.5(; must submit such reimbursement request within ninety
24 38 7.3 ((255)) 35.0 ((435) :
o 328 1573 days of service.
25 ((+63)) 7.4 ((363) 40.0 ((16:46)) )
L12 333 18.00 AMENDATORY SECTION (Amending Order 76-34,
26 G5 75 3 B Tiled 11/24/76, effective 1/1/77) |
Mo e wE)y 0 @y WAC 296-20-17001 ALLOWANCE AND PAY-
28 ((+19) 7.1 ((3-;'3)—3 55.0 ((22273572 MENT FOR MEDICATION. The department or self—
1.26 4 . . . . e Aremarend o
29 ((+99) 7.8 ((329)) 60.0 ((24:60)) insurer will pay for me.d-lcatlons or supplies dlsgensed f:0r
1.30 351 27.00 the treatment of conditions resulting from an industrial
0 w=B) 79 (@24 650 (@ee) injury and/or conditions which are retarding the recov-
1 () 8.0 ((3,-336)2 70.0 ((ea-ve;l"“s)"()) ery frl(;m the indll:strial injuri, for which the depar.g_r;-em
1.39 3.60 31.50 or_self-insurer has accepted temporary responsibility.
32 ((*'-ﬁ)z 81 ((3'-;?6)4) 750 « 53,72 No bills will be paid for medication dispensed((;fottow=
33 ((t;fT}g 8.2 ((a.—g@ 80.0 ((525200)3 ing-—closure)) after the date of orde'r and notice of. (2))
34 () 8.3 (3-40)) 85.0 (@485)) clagm closure, on an accept.ed claim; nor, on re.Jected
1.53 313 38.25 claims ((or)); nor for conditions unrelated to the indus-
33 () 8.4 @ 900 (Gesm trial ((injury-wittnot—be—paid)) condition even though
36 ((£48)) 8.5 (349)) 950 ((3§95)) the prescription may be written on departmental pre-
1.62 3.82 42.75 scription forms.
38 ((+56) 87 (35%) 105.0 4385)  AMENDATORY SECTION (Amending Order 76-34,
1.71 391 47.25 :
. ((*_3_07)_5) . ((&ﬁ 1100 (('5—49‘95)3 filed 11/24/76, effective 1/1/77)
173 == s WAC 296-20-17002 BILLING. In addition to the
40 +64 89 365 115.0 (4735 s . A
(« Lﬁ « 4._0)()) ( 51.7)5) billing procedures described in WAC 296-20-125 the
4 (oot 9.0 (e 1200 (%2 current national drug code number for each prescribed
42 ((B) 9.1 (35) 125.0 ((5525)) drug, followed by the wholesalc.a cost to the pharm.acy
1.89 92 5_;_;’_09 1306 36.25 must be entered on each prescription. Bills for medica-
43 ((@ ‘ « .4-_1)3 ) « 55'83.85)3 tion not containing this information ((on—cach-prcs.cﬁr
4.4 ((1-.8%)3‘ 93 ((*g-tl)) 140.0 ((5-";;00)()) tion—form)) will be returned to the pharmacy. ((Bilting
45  ((+85) 9.4 ((38%)) 150.0 ((6158))
2.02 4.23 67.50 WAEC-296=20-1257))
46 ((i-.geo); 9.5 ((9:292); 160.0 ((657:260)3
41 ((#59) 96 ((334) 170.0 ((659)) AMENDATORY SE:CTION (Amending Order 77-27,
211 432 76.50 filed 11/30/77, effective 1/1/78)
48 (99 9.7 ((3:98)) 180.0 ((3580))
2.16 4.36 81.00 WAC 296-20-17003 FEES. Payment for drugs and
ol 22)()) > «tﬁ 1900 « 55.5)()) medications will be made at the wholesale cost plus an

[54])
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Wholesale cost Additional fee

up to $1.99 + $3.25

$2.00 t0 $3.99 + $4.75

$4.00 t0 $7.99 + $5.75

$8.00 to $19.99 + $7.00

$20.00 & over + $7.00 + 10% wholesale cost

Orders may be written for over the counter drugs or
nondrug items on department prescription forms. How-
ever, these items should be billed at normal retail price.
No allowance will be made for professional fees for fill-
ing such prescriptions.

Compounded prescriptions will be paid at the cost of
the ingredients plus the applicable professional compo-
nent based on that cost as indicated above.

WSR 80-18-034
EMERGENCY RULES
DEPARTMENT OF
EMERGENCY SERVICES
[Order 80-030—Filed December 1, 1980}

I, Edward Chow, Jr., director of Department of
Emergency Services, do promulgate and adopt at 4220
East Martin Way, Olympia, Washington, the annexed
rules relating to Mt. St. Helens closure—Rules for per-
mitted entry and/or occupation, chapter 118-03 WAC.

I, Edward Chow, Jr., find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
‘would be contrary to public interest. A statement of the
facts constituting such emergency is on October 1, 1980,
the Governor issued EO 80-15 closing an area of ap-
proximately 20 miles in radius from the center of Mt.
St. Helens from all persons with certain exceptions.
These WAC's are to implement the Governor's Execu-
tive Order EO 80-15.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 43.06
and 38.52 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 1, 1980.

By Edward Chow, Jr.
Director

Chapter 118-03 WAC
MT. ST. HELENS CLOSURE—RULES FOR PER-
MITTED ENTRY AND/OR OCCUPATION

[55]
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NEW SECTION

WAC 118-03-010 PURPOSE. The purpose of this
chapter is to adopt emergency rules, regulations, and
guidelines to implement Executive Order 80-15, prohib-
iting any person or persons with certain exceptions from
entering the danger zone known as the RED zone of the
Mt St. Helens volcano as described in that Executive
Order, and providing entry permit procedures for per-
sons excepted. These rules may be amended from time
to time as conditions warrant.- Executive Order 80-15
issued by the governor on October 1, 1980, recognizes
the continuing danger from additional eruptions, earth-
quakes and ashfall from Mt St. Helens. Accordingly,
upon the advice of the United States Geological Survey,
and other scientific evaluation of the danger potential, a
zone approximately twenty miles in radius from the cen-
ter of the mountain was declared a RED zone and no
person or persons are allowed to enter this zone unless
they are exempted from the provisions of the Executive
Order or they obtain and possess a permit issued by the
Washington State Department of Licensing under the
rules of this chapter.

NEW SECTION

WAC 118-03-030 DEFINITIONS. "Red zone'
shall mean that area adjacent or surrounding the Mt. St.
Helens volcano closed to public access by the governor
of the state of Washington pursuant to the Revised Code
of Washington (hereinafter RCW) 43.06.010, 43.06.210,
43.06.220, 38.52.050 and 38.52.010. The RED zone
boundary area may change from time to time as condi-
tions warrant. The abbreviation "DES" as used herein-
after shall mean the Washington State Department of
Emergency Services. "DOL" shall mean the Washington
State Department of Licensing. "Credentialed” shall
mean possessing identification establishing one's right to
position or authority. " News media”" shall include jour-
nalists, publishers, television and radio broadcast persons
who are regularly engaged in the business of publishing
or broadcasting. "ECC" shall mean the Emergency Co-
ordinating Center located at the United States Forest
Service Office in Vancouver, Washington.
" Individual(s)" shall mean a person, partnership, joint
venture, private or public corporation, association, firm,
public service company, public utility district, or any
other entity, public or private, however organized.
"Control" shall mean to lease or rent. "DLE" shall
mean Driver's License Examiner. "USFS" shall mean
United States Forest Services. "USGS" shall mean
United States Geological Survey.

NEW SECTION

WAC 118-03-050 WASHINGTON STATE DE-
PARTMENT OF LICENSING TO PROCESS PER-
MITS. The DOL shall process RED zone entry permit
applications at the following locations:

Longview, 773 Third Avenue 98632
Vancouver, 915 MacArthur Blvd. 98661
Morton, 141 North 2nd 98356
Centralia, 112 Harrison Ave. 98531
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The DOL, under the direction of the director of DES
or his designee(s), may issue a permit for entry to the
RED zone for such purposes as are clearly intended by
this chapter and Executive Order 80-15. The DOL shall
compile a daily status list of approved and denied entry
permits to the RED zone,

NEW SECTION

WAC 118-03-070
APPLICATION/PROCESSING PROCEDURE—
NONPERMANENT RESIDENTS. (1) Individuals de-
siring access should contact one of the designated DOL
Driver's License Examiners at the locations listed during
regular business hours, Tuesday through Saturday, 8:30
a.m. to 5:00 p.m., and complete an application form for
a permit stating the nature and need for this access and
sign the waiver contained on the application form. Fed-
eral, state and local governmental personnel on official
business will only be required to complete and submit a
permit application form. Upon completion and submis-
sion of this application to DOL, the approval or disap-
proval of the application will be made no later than five
regular working days of DOL. After approval of the ap-
plication a permit will be made available immediately.

(2) Individuals who are employers or government en-
tities applying for a permit under WAC 118-03-170
and 118-03-050 may complete and submit an industrial
application form to be issued an industrial permit which

would allow the entry and/or occupation within the'

RED zone by its authorized employees, contractors or
agents for business reasons.

(3) DOL will screen applicants according to the crite-
ria published herein and will issue permits to those that
have legitimate needs to enter and/or occupy the RED
zone. The DLE will determine all pertinent data such as
time of entry, duration of need, and mode of travel, and
will inform the applicant of entry requirements as stated
herein.

(4) DOL will provide the Director, DES, the Director,
USFS Emergency Coordination Center, and the sheriffs
of Clark, Cowlitz, Lewis, and Skamania Counties with a
list on a daily basis of permits issued.

NEW SECTION

WAC 118-03-090 PERMIT AND WAIVER IS-
SUANCE PROCEDURES—PERMANENT RESI-
DENTS. (1) Permanent resident permits issued for the
RED zone prior to December 1, 1980 remain valid.

(2) Permanent residence applicants must present
proof of ownership or control of real property or person-
al property being used as a residence and permanent
residence status at the time of application.

(3) Permanent residence applicants eighteen years of
age and older shall be required to obtain a permit and
sign a waiver.

(4) Permanent residence applicants between sixteen
years of age or older, but who have not attained eighteen
years of age, shall obtain a permit and their
parent/guardian must sign a waiver on their behalf.
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(5) All permanent residence applicants under sixteen
years of age must be included on the application of their
parent/guardian.

NEW SECTION

WAC 118-03-110 INDUSTRIAL PERMIT RE-
APPLICATION PROCEDURE. (1) Industrial permits
issued for the RED zone prior to December 1, 1980 are
valid until the expiration date on the permit has been
attained and if all requirements under WAC 118-03-
170 have been complied with.

(2) Industrial permittee(s) may request a new permit
prior to the permit expiration date via telephone conver-
sation with/or in person to the DLE whose DOL office
issued the application and permit.

(3) The DLE must be advised of the date and ap-
proximate time an authorized agent of the industrial
permittee will arrive to sign and pick up the new permit.

(4) The industrial permittee must also give all neces-
sary information required to process the application.

(5) On assigned day, the authorized industrial agent
must go to the DOL, identify him/herself to the DLE,
review the application form and permit for accuracy,
and sign the waiver.

NEW SECTION

WAC 118-03-130 REVOCATION AND SUS-
PENSION. (1) In the event that volcanic activity or
other events increase the danger already present in the
RED zone, permits, except permanent residents and sci-
entific personnel approved by the Director of DES or his
designee(s), may be suspended or revoked. This decision
will be based on available scientific information and/or
Joint evaluation by the USFS (ECC Director) and DES.
This evaluation will be made on a daily basis or as the
need requires. The Director of DES, or his designee(s),
will make the decision to suspend or revoke permits.
Notification of revocation/suspension will be made by
the DES duty officer in accordance with established
DES operational procedures.

(2) The Director of DES or his designee(s) may sus-
pend or revoke any permit issued under this chapter of
the Washington Administrative Code, except for perma-
nent residents, upon the failure of the permit holder(s)
to meet the conditions or requirements for which his/her
permit was issued.

NEW SECTION

WAC 118-03-150 CONDITIONS FOR EN-
TRY—NONRESIDENTS. (1) All permit holders must
have two-way radio communications available within
the RED zone with a base station located outside of the
zone. The base station must be monitored at all times
while the permittee is in the RED zone.

(a) Nonresident property owners under escort and
control of the USFS while within the RED zone shall be
exempt from the requirements in WAC 118-03-150(1).

(b) Vendors supplying essential goods and services for
the defined areas of Cougar and St. Helen's Loop, shall
be exempt from the requirements in WAC 118-03-150
(1) and (2).
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(2) Entry and occupancy of the RED zone will be
permitted between the hours of 6:00 a.m. and 7:00 p.m.,
Pacific Standard/Daylight Time. No overnight occupan-
cy will be permitted. This condition is not applicable to
individual(s) obtaining a permit under WAC 118-03-
170.

(3) The permit must contain specified routes of travel,
mode of travel and duration of stay.

(4) A permittee may leave the motor vehicle or other-
wise authorized mode of transport while in the RED
zone, but must not be more than fifteen minutes away
from a vehicle and must maintain two—way radio contact
with the vehicle or the base station.

NEW SECTION

WAC 118-03-170 CONDITIONS FOR EN-
TRY—EMPLOYEES, CONTRACTORS AND
AGENTS OF INDIVIDUAL(S) OR GOVERNMEN-
TAL ENTITY(S) ISSUED INDUSTRIAL PERMITS.
(1) Individual(s) or governmental entity(s) issued a per-
mit under WACs 118-03-070, 118-03-210(6) and 118—
03-250 shall:

(a) Have a method to identify the location(s) of each
authorized employee, agent and contractor who is within
the RED zone for the permittee's business;

(b) Inform each authorized employee, agent and con-
tractor of predesignated escape routes;

(¢) Monitor the local sheriff's department or other
governmental agency radio frequency which is estab-
lished for transmitting emergency messages related to
Mt. St. Helens,

(d) Maintain a daily check—in and check—out proce-
dure for all authorized employee(s), agent(s) and
contractor(s) who are within the RED zone under the
permittee's business;

(e) Issue an identification card, tag or other form of
identification approved by the Director of DES or his
designee to each authorized employee, agent and con-
tractor who is within the RED zone for the permittee's
business;

(f) Provide the foreman of each work crew, or one
member of each group working together, with a two—
way radio and require them to make regular contact
with a central dispatcher;

(g) Inform each employee, agent and contractor auth-
orized to enter the RED zone for permittee's business to
stay within fifteen minutes walking distance from their
vehicles, and

(h) Make every reasonable effort to insure compliance
from their authorized employee(s), agent(s) and
contractor(s) according to WACs 118-03-150, 118-03—
170 and all other applicable safety regulations and
procedures.

(2) Individual(s) other than government entity(s)
shall indemnify the United States, the state of
Washington, all political subdivisions thereof and their
officer(s), agent(s) and employee(s), against all claims
and liabilities which may be asserted against them for
any damages, injuries or losses suffered by any person
while within the RED zone or as a result of entering or
occupying that zone, under the authority of the industri-
al permit.
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(3) Entry and occupancy of the RED zone for indus-
trial permittees will be authorized during the hours from
sunrise to one hour before sunset. The times for sunrise
and sunset will be determined from the United States
Weather Bureau data.

(4) Entry and occupancy of the RED zone for contin-
uous twenty—four hour periods by industrial permittees
will be determined on a case by case basis by the Direc-
tor of DES or his designee(s).

(5) Each individual(s) at the time of application for
an industrial permit issued under WAC 118-03-210(6)
and 118-03-250 or prior to application must file with
DES an evacuation, emergency communication and
warning plan.

(6) The evacuation plan must include the following:

(a) A description of the areas of operation by town-
ship, range and section;

(b) Number of personnel within these areas,

(c) Type and number of vehicles to be used for evac-
uation; and

(d) Primary and alternate escape routes to be used.

(7) The emergency communication and warning plans
must include the following:

(a) Manner in which the industrial permit holder
would receive notification of a volcanic event, and

(b) Procedures in which the industrial permit holder
would use to warn his/her personnel in the RED zone.

NEW SECTION

WAC 118-03-190 CONDITIONS FOR EN-
TRY—PERMANENT RESIDENTS. (1) Individuals
who establish proof of permanent residence in communi-
ties or areas within the RED zone will be issued a per-
mit by DOL. '

(2) Movement within the RED zone will be restricted
to the most direct access/exist route, the generally rec-
ognized boundaries of the community and service and
supply locations within the zone.

(3) The permit does not allow the holder unlimited
movement or access to any other areas within the RED
zone unless a specific permit has been issued.

NEW SECTION

WAC 118-03-210 EXEMPTED PERSONNEL.
The following shall be exempted from these rules pro-
hibiting entry and/or occupation of the RED zone sub-
ject to the limitations in paragraphs below.

(1) Scientific research personnel as determined by the
USGS.

(2) Search and rescue personnel registered or as iden-
tified pursuant to RCW 38.52.010(5) on official search
and rescue missions within the RED zone. The sheriffs
of Lewis, Cowlitz, Clark, and Skamania Counties or
their designee(s) shall have the authority to approve en-
try and/or occupation by search and rescue personnel.

(3) Federal, state, county or local law enforcement
and fire fighting personnel whose jurisdiction is within
the RED zone and who are on official business within
the RED zone.

(4) Federal, state, county or local administrative per-
sonnel on official business within the RED zone.
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(a) The director, DES, or his designee(s), shall have
the authority to approve entry and/or occupation of
state, county and local administrative personnel on offi-
cial business.

(b) Federal administrative personnel will be required
to obtain and possess a permit.

(5) Individual(s) who own and/or control real proper-
ty or personal property being used as a residence and
whose official permanent residence is within the RED
zone.

(6) Individual(s) with a legitimate business reason for
being within the RED zone, provided they are approved
by the DES Director or his designee(s).

(7) News media personnel, provided they are ap-
proved by the DES Director or his designee(s).

(8) Individual(s) not included in (1) through (7)
above, provided they are approved by the DES Director
or his designee(s).

NEW SECTION

WAC 118-03-230 SCIENTIFIC PERSONNEL.
Those scientific personnel approved by the designated
USGS official will be required to submit an application
to include assigned waiver and receive a permit from
DOL prior to entry and/or occupation of the RED zone.

(1) That such entry will not burden official search and
rescue missions or other emergency operations scheduled
or currently underway;, and

(2) That such entry can be limited in duration and by
type of transportation to assure, to the extent possible,
the safety of those granted entry permits.

NEW SECTION

WAC 118-03-250 PRIVATE BUSINESS. (1)
Permits for entry to the RED zone granted to those who
have legitimate business reasons shall be based on the
following considerations:

(a) That such entry is necessary to provide for health,
safety, and welfare of citizens in the disaster area; or

(b) That such entry is necessary to assess damages to
property caused by the volcanic eruption or for the pur-
pose of protecting against further loss if possible, or

(c¢) That such entry is necessary to provide required
service to disaster victims or those residing in the RED
zone;, or

(d) That such entry is necessary to livelihood; and

(e) That such entry will not burden official search and
rescue missions or other emergency operations scheduled
or currently underway, and

() That such entry can be limited to duration and by
type of transportation to assure, to the extent possible,
the safety of those granted entry permits, and

(g) That such entry be limited to the extent possible
to specified destination and route within the RED zone.

(2) The duration of an industrial permit shall be for
no more than thirty days from the date of issuance. The
industrial permit will be issued for operations within a
specified location of township, range and section. Opera-
tions to be conducted in areas different from the original
permit will require issuance of a new permit. Permits
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may be renewable as long as the permittee is under
WAC 118-03-210.

NEW SECTION

WAC 118-03-270 NEWS MEDIA. Permits for
entry to the RED zone granted to news media personnel
shall be based on the following considerations:

(1) That such entry is necessary to provide informa-
tion about continuing volcanic activity with the following
priorities:

(a) To the population in imminent danger; or

(b) To the regional population who can be expected to
experience secondary effects of continued volcanic activ-
ity; or

(¢) The state-wide and national population; or

(2) That such entry is necessary to provide public in-
formation relating to continuing disaster operations, and

(3) That such entry be limited to credentialed news
media personnel;, and

(4) That such entry will not burden official search and
rescue missions or other emergency operations scheduled
or currently underway; and

(5) That such entry can be limited in duration and by
type of transportation to assure, to the extent possible,
the safety of those granted entry permits; and

(6) That such entry be limited to specified
destination(s) and route(s) within the RED zone.

NEW SECTION

WAC 118-03-290 FEDERAL, STATE AND LO-
CAL GOVYERNMENT ADMINISTRATIVE PER-
SONNEL. Permits for entry to the RED zone granted
to federal, state or local government administrative per- .
sonnel of official business shall be based on the following
considerations:

(1) That such entry is necessary to provide for the
health, safety, and welfare of citizens in the disaster
area; or

(2) That such entry is necessary to assess damages
caused by the volcanic eruption for the purpose of miti-
gating further damage or providing for the well being of
disaster victims, or

(3) That such entry will provide information necessary
for federal, state or local officials responsible for disaster
response; and

(4) That such entry will not burden official search and
rescue missions or other emergency operations scheduled
or currently underway in the RED zone; and

(5) That such entry be limited, to the extent possible,
to specified destination(s) and route(s) within the RED
zone, and

(6) Approval for permit issue has been made by the
Director, DES or his designee(s).

NEW SECTION

WAC 118-03-310 OTHER PERMIT APPLI-
CANTS. Permits for entry to the RED zone by persons
not included in the above categories shall be granted by
the Director of DES or his designee(s) based on the fol-
lowing considerations:
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(1) That such entry is necessary or will contribute to
the health, safety, and welfare of the citizens in the dis-
aster area, or

(2) That such entry is necessary for maintenance of
privately owned property within the RED zone.

(3) That such entry is necessary or will contribute to
the successful mitigation of damages caused by volcanic
activity, and

(4) That such entry be limited, to the extent possible,
to specified destinations and routes within the RED
zone. '

(5) That such entry will not burden official search and
rescue missions or other emergency operations scheduled
or currently underway, and

(6) That such entry can be limited in duration and by
type of transportation to assure, to the extent possible,
the safety of those granted entry permits.

NEW SECTION

WAC 118-03-330 UNIFORM PROCEDURAL
RULES. The Washington State Department of Emer-
gency Services, hereinafter designated as the depart-
ment, adopts as its own rules of practice all those
uniform procedural rules promulgated by the Code Re-
viser, now codified in the Washington Administrative
Code, WAC 1-08-005 through 1-08-590, as now or
hereafter amended, subject to any additional rules the
department may add from time to time. The department
reserves the right to make whatever determination is fair
and equitable should any question not covered by its
rules come before the department, said determination to
be in accordance with the spirit and intent of the law.

NEW SECTION

WAC 118-03-370 APPENDIX B—INDUSTRI-
AL FORM—MT. ST. HELENS RED ZONE ENTRY
PERMIT APPLICATION.

APPENDIX B
MT. ST. HELENS RED ZONE ENTRY PERMIT
' APPLICATION
(Industrial Form)
Permit Validation No. Date
—PLEASE PRINT-

ENTITY:
BUSINESS ADDRESS (main office)
DESTINATION:

VIA:
PURPOSE:
EFFECTIVE PERIOD: DATE TO

EFFECTIVE TIME: TO
APPROVED DENIED
Enter reasons on reverse side

Travel on roads or routes and purposes of entry beyond
the scope of this permit will be in violation of RCW
38.52.050(3)(a), 38.52.150(2), 43.06.010 and
43.06.220(2), (8) and (9). Every person convicted under
RCW 38.52.050(3)(a), 38.52.150(2) will be subject to a
fine not exceeding $500 or imprisonment in the county
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jail for not more than ninety days or both fine and
imprisonment.

Every person convicted under RCW 43.06.010 and
43.06.220(2), (8) and (9) will be subject to a fine not
exceeding $1,000 or imprisonment in the county jail for
not more than one year or both fine and imprisonment.

Issuing Personnel Date

Escorting Officer (if applicable)

ERRRERRREEEEREEE R R LR R E R R R R R R R RN R RN R AN R RN R

I will contact the county sheriff or appropriate law en-
forcement agency prior to each entry to determine if the
permit is valid (if required).
I understand the permit may be revoked or suspended
when volcanic activity, weather conditions preclude visi-
bility of the entire mountain, or other events increase the
danger already present in the RED zone.
INDEMNIFICATION CLAUSE*

agrees to defend and indem-
nify the United States, the State of Washington, all po-
litical subdivisions thereof, and their officers, agents, and
employees against all claims and liabilities asserted
against them by reason of any damages, injuries, or
losses suffered by any person while in the RED zone or
as a result of entering or occupying that zone, under the
authority of this permit.

WAIVER OF RIGHTS*

(Permittee's Name) _ hereby understands and
agrees to the terms of permit number '
and does further understand that I/it
am/is entering a high hazard area with full knowledge
that I/it do/does so at its own risk releasing and dis-
charging the federal government, the State of
Washington and all its political subdivisions, their offi-
cers, agents and employees from all liability for any
damages, injuries, or losses incurred while within the
RED zone or as a result of entering and/or occupying
that zone.

Authorized Agent's Signature Title Date

Address Zip

PTE I3 R2 2 22 R 222 2R 2222222 22222222 2 2 X 2 22 222

GOVERNMENTAL ENTITIES

Authorized Agent's Signature Title Date

Address Zip
*Not applicable to Governmental Entities

NEW SECTION

WAC 118-03-390 APPENDIX C—FORM—MT.
ST. HELENS RED ZONE ENTRY PERMIT, STATE
OF WASHINGTON, DEPARTMENT OF EMER-
GENCY SERVICES.

Telephone

Telephone
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, APPENDIX C
MT. ST. HELENS RED ZONE ENTRY PERMIT
STATE OF WASHINGTON
DEPARTMENT OF EMERGENCY SERVICES
READ REVERSE SIDE

Keep this permit on your person at all times for
identification.

NAME: ..o
"""""" Last First Middle Ini-
tial
ADDRESS: ...\t
AFFILIATION: ......................o
SEX: Male ... Female ... DATE OF BIRTH:
............... EYES: WEIGHT:
HEIGHT: ...
DESTINATION: ..................couiiii,
VIA: ..o (VEHICLE LICENSE #):
PURPOSE: ..............c..coiiiiiiii.,
FROM TO
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EFFECTIVE PERIOD: DATE TIME
............... DATE ............... TIME
REVERSE SIDE

Contact the county sheriff or appropriate law enforce-
ment agency prior to each entry to determine if the per-
mit is valid.

This permit may be revoked or suspended when vol-
canic activity, weather conditions preclude visibility of
the entire mountain, or other events increase the danger
already present in the RED zone.

Entry into the RED zone will be granted only through
roadblocks where a law enforcement person is on duty.

Monitor the radio systems continuously, and remain
within 15 minutes walking distance of the vehicle while
in the RED zone.
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HELENS RED ZONE.

ST.

APPENLDIX D--FORN--¥A2--MT.

WAC 118-C3-841C

APPENDIX D

ST.

BEELENS RED ZONE

MAP--NT.
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WSR 80-18-035
ADOPTED RULES

ENERGY OFFICE
[Order 80-1—Filed December 2, 1980])

I, Jack O. Wood, director of the Washington State
Energy Office, do promulgate and adopt at State Energy
Office, 400 East Union, Olympia, WA 98504, the an-
nexed rules relating to expanding the definition of "Pas-
senger Transportation Services" to include Fleetpools,
amending WAC 194-14-030.

This action is taken pursuant to Notice No. WSR 80~
15-028 filed with the code reviser on October 8, 1980.

Such rules shall take effect pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

43.21F.050(12) which directs that the Washington State
Energy Office has authority to implement the provisions
of RCW 43.21F.050 and 43.21F.060.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 2, 1980.

By Jack O. Wood
Director

AMENDATORY SECTION (Amending Order 79-1,
filed 8/30/79)

WAC 194-14-030 DEFINITIONS. The following
words and terms have the following meanings for the
purposes of this chapter, unless otherwise indicated:

(1) "Agricultural production” means all the activities
classified under the industry code numbers specified in
paragraph (a) below as set forth in the Standard Indus-
trial Classification Manual, 1972 edition, except those
industry code numbers listed in paragraph (b) which are
excluded: A

(a) Activities included.

(i) All industry code numbers included in Division A,
agriculture, forestry and fishing, except as specified in
paragraph (b) of this section.

(ii) All industry code numbers included in Major
Group 20, food and kindred products, of Division D, as
specified in paragraph (b) below; and

(iii) All the following other industry code numbers:

1474  Potash, soda and borate minerals (potash mining
only);

1475 Phosphate rock;

2141 Tobacco stemming and redrying;

2411 Logging camps and logging contractors;

2421 Sawmills and planing mills;

2819 Industrial inorganic chemicals, not elsewhere
classified (dicalcium phosphate only);

2873 Nitrogenous fertilizers;

2874 Phosphatic fertilizers;

2875 Fertilizers, mixing only;

2879 Pesticides and agricultural chemicals not else-

where classified;
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4212 Local trucking without storage (farm to market
hauling and log trucking only);

4971 Irrigation systems (for farm use); and

5462 Retail bakeries, baking and selling.

(b) Activities excluded.

(i) All the following industry code numbers, otherwise
listed under Division A, agriculture, forestry and fishing,
are excluded from the definition:

0271 Fur-bearing animals and rabbits (except rabbit
farms which are included in the definition;

0279 Animal specialties, not elsewhere classified (ex-
cept apiaries, honey production and bee, cat-
fish, fish, frog and trout farms which are
included in the definition);

1742 Veterinary services for animal specialties;

0752 Animal specialty services;

0781 Landscape counseling and planning;

9782 Lawn and garden services; and

0949 Gathering of forest products, not elsewhere

classified.

(ii) All the following industry code numbers, other-
wise listed under Major Group 20, food and kindred
products, of Division D, manufacturing, are excluded
from the definition:

2047 Dog, cat and other pet food;
2067 Chewing gum; and
2085 Distilled, rectified and blended liquors.

Generally, an applicant may be considered as an agri-
cultural producer if he derives the majority of his in-
come from that activity.

(2) Assignment: An action designating that an auth-
orized purchaser be supplied at a specified entitlement
level by a specified supplier.

(3) Base period (or base allocation period):

(a) For gasoline means the month of the period
November, 1977, through October, 1978, corresponding
to the current month;

(b) For middle distillates means the month during
calendar year 1978 corresponding to the current month.

(4) Base period supply volume: The volume of pur-
chases from a supplier or to purchasers during the base
period. .

(5) "Bulk purchaser” means any firm which is an ul-
timate consumer which, as part of its normal business
practices, purchases or obtains middle distillates or mo-
tor gasoline from a supplier and either (a) receives de-
livery of that product into a storage tank substantially
under the control of that firm at a fixed location, or (b)
with respect to use in agricultural production, receives
delivery into a storage tank with a capacity not less than
50 gallons substantially under the control of that firm. A
bulk purchaser of heating oil would include any firm or
individual needing the product for space heating and has
a storage tank substantially under the control of that
firm or individual at a fixed location.

(6) Coordinator: The director or his designee who is
authorized to sign orders and authorizing documents for
permanent assignments.

(7) Current requirements: The supply of an allocated .
product needed by an end-user or wholesale purchaser
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to meet its present supply requirement for any single
month.

(1)) (8) Director: The director of the Washington
state energy office.

(9) Emergency or severe hardship: A situation which,
in the opinion of the office, represents a threat or
forseeable danger to the health, safety and well being of
the citizens of the state.

(10) Emergency Petroleum Allocation Act: Public
Law 93-159.

(11) Emergency services: Law enforcement, fire fight-

ing, and emergency medical services.

(12) End-user: Any person who is an ultimate con-
sumer of an allocated product other than a wholesale
purchaser—consumer and is also a bulk purchaser.

(13) Energy production: The exploration, drilling,
mining, refining, processing, production and distribution
of coal, natural gas, geothermal energy, petroleum or
petroleum products, shale oil, nuclear fuels and electrical
energy. It also includes the construction of facilities and
equipment used in energy production, such as pipelines,
mining equipment and similar capital goods. Excluded
from this definition are synthetic natural gas manufac-
turing, electrical generation whose power source is pe-
troleum based, gasoline blending and manufacturing and
refinery fuel use.

(14) Fleetpool: A government or private motor pool
which is used during nonwork hours for commuter
ridesharing purposes. To qualify as a fleetpool, these
general guidelines must be observed:

(a) The motor pool must have a fleet of five or more
passenger vehicles;

(b) The principle use of the vehicles must be for the
regular business of the firm, other than commuting;

(c) During nonwork hours, the vehicles may not be
used for private errands, other than commuting;

(d) The government or business entity must enact a
formal agreement with the employees consistent with the
terms of this regulation; and

(e) During the commute each such vehicle must be
shared on a regular basis by three or more persons.

(15) Market area: The delineation of the market area
will vary in each case, and ultimately will be determined
by the office. There can be no hard and fast criteria, but
some general guidelines may be observed:

(a) In a city of 25,000 population, the market area to
be considered should be the area within a one-mile ra-
dius of the applicant or affected party.

(b) In a suburban area (housing developments, shop-
ping centers, apartments) the market area to be consid-
ered should be the area within a two-to-three mile
radius of the applicant or affected party, depending upon
the density of recent growth and traffic pattern charac-
teristics in the area.

(c) On a nonurban arterial highway with full control
of access, the market area should include the area within
one—fourth mile of the access point and the next two ac-
cess points in each direction from the applicant or af-
fected party.

(d) On a nonurban arterial highway with uncontrolled
access or partially controlled access, the market area
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should include five miles in either direction along the
highway from the applicant or affected party.

(¢) On a through street or through highway in a rural
area, the market area should be that area within a five
mile radius of the applicant or affected party.

(f) In a town under 25,000 population, the market
area should be a two mile radius from the applicant or
affected party.

As used in the above guidelines, the following terms
have the following meanings:

"Arterial highway" means a highway primarily for
through traffic, usually on a continuous route.

"Full control of access” means that the authority to
control access is exercised to give preference to through
traffic by providing access connections with selected
public roads only and by prohibiting crossings at grade
or direct private driveway connections.

"Partially controlled access” means that the authority
to control access is exercised to give preference to
through traffic to a degree that, in addition to access
connections with selected public roads, there may be
some crossings at grade and some private driveway
connections.

(%)) (16) Medical and nursing buildings: Build-
ings that house medical, dental or nursing activities in-
cluding, but not limited to those listed in Appendix I of
6 CFR 300.18-300.19, the use of clinics, hospitals,
nursing homes and other facilities.

((€)) (17) Middle distillate: Any derivatives of pe-
troleum including kerosene, home heating oil, range oil,
stove oil, and diesel fuel, which have a fifty percent boil-
ing point in the ASTM D86 standard distillation test
falling between 371° and 700° F. Products specifically
excluded from this definition are kerosene-base and
naptha-base jet fuel, heavy fuel oils as defined in VV—
F-815C or ASTM D-396, grades #4, 5, and 6, interme-
diate fuel oils (which are blends containing #6 oil), and
all specialty items such as solvents, lubricants, waxes
and process oil.

(((+9)) (18) Motor gasoline: A mixture of volatile
hydrocarbons, suitable for operation of an internal com-
bustion engine, whose major components are hydrocar-
bons with boiling points ranging from 140° to 390° F
and whose source is distillation of petroleum and crack-
ing, polymerization, and other chemical reactions by
which the naturally occurring petroleum hydrocarbons
are converted to those that have superior fuel properties.

((H81)) (19) Office: The Washington State Energy
Office.

((H91)) (20) Officer: The director or his designee
who is authorized to sign orders and authorizing docu-
ments for state set-aside assignments.

((1201)) (21) Order: A written directive or verbal
communication of a written directive if promptly con-
firmed in writing, issued by the office concerning state
set—aside assignments or permanent assignments, or a
written document issued by the Fuel Allocation Appeals
Board deciding an appeal from an order of the office. An
order shall be deemed to be issued on the date on which
it is signed by the officer or coordinator. With respect to
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permanent assignment orders, they shall not become ef-
fective unless and until the regional DOE office author-
izes the action. Set-aside assignment orders are effective
on the date of issuance.

((2D)) (22) Passenger transportation services:

(a) Air, land and water facilities and services designed
and used for the carrying of passengers whether publicly
or privately owned. These facilities and services shall in-
clude, but not be limited to: Tour buses, charter buses,
taxicabs and other methods or modes which serve the
general public on a for hire or fare basis; special trans-
portation services for the elderly and/or handicapped;
vanpools and shuttle buses which shall regularly carry at
least seven persons, including the driver and which at
least eighty percent of that vehicles mileage can be veri-
fied as attributed to the use of commuting; fleetpools;
and

(b) Bus transportation of pupils to and from school
and school sponsored activities.

((£22))) (23) Permanent assignment: A recommenda-
tion by the office to the U.S. Department of Energy that
an applicant be assigned a permanent supplier and an
allocation entitlement.

((£23))) (24) Prime supplier: The supplier or producer
which makes the first sale of any allocated product sub-
ject to the state set—aside into the state distribution sys-
tem for consumption within the state.

((€24))) (25) Purchaser: Wholesale purchaser, end—
user, or both.

((£25))) (26) Retail gasoline outlet: Wholesale pur-
chaser—reseller which purchases or otherwise obtains
gasoline and resells or otherwise transfers it to ultimate
consumers.

((€26))) (27) Sanitation services: The collection and
disposal for the general public of solid wastes, whether
by public or private entities, and the maintenance, oper-
ation and repair of liquid purification and waste facilities
during emergency conditions. Sanitation services also in-
cludes the provision of water supply services by public
utilities, whether privately or publicly owned or
operated.

((21h))) (28) Set-aside: The amount of an allocated
product which is made available from the total supply of
a prime supplier to resolve emergencies and hardships
due to fuel shortages, pursuant to 10 C.F.R. (({S+t§}))
§ 211.17.

((£28))) (29) Supplier: Any firm or subsidiary of any
firm which presently sells, transfers or otherwise fur-
nishes any allocated product or crude oil to wholesale
purchasers or end-users.

((€29))) (30) Telecommunications services: The re-
pair, operation, and maintenance of voice, data, tele-
graph, video, and similar communications services to the
public by a communications common carrier, during pe-
riods of substantial disruption of normal service.

((39))) (31) Truck: A motor vehicle with motive
power designed primarily for the transportation of prop-
erty or special purpose equipment and with a gross vehi-
cle weight rating for a single vehicle (the value specified
by the manufacturer as the loaded weight of the vehicle)
or the equivalent thereof in excess of 20,000 pounds, or
in the case of trucks designed primarily for drawing
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other vehicles and not so constructed as to carry a load
other than part of the weight of the vehicle and the load
so drawn, with a gross combination weight rating (the
value specified by the manufacturer as the loaded weight
of the combination vehicle) or the equivalent thereof in
excess of 20,000 pounds.

((31))) (32) Wholesale purchaser—consumer: Any
firm that is an ultimate consumer which, as part of its
normal business practices, purchases or obtains an allo-
cated product from a supplier and receives delivery of
that product into a storage tank substantially under the
control of that firm at a fixed location and which either:

(a) Purchased or obtained more than 20,000 gallons
of that allocated product for its own use in agricultural
production in any completed calendar year subsequent to
1971;

(b) purchased or obtained more than 50,000 gallons of
that allocated product in any completed calendar year
subsequent to 1971 for use in one or more multi-family
residences; or

(c) purchased or obtained more than 84,000 gallons of
that allocated product in any completed calendar year
subsequent to 1971.

((632))) (33) Wholesale purchaser—reseller: Any firm
which purchases, receives through transfer, or otherwise
obtains an allocated product and resells or otherwise
transfers it to other purchasers without substantially
changing its form.

WSR 80-18-036
NOTICE OF PUBLIC MEETINGS
GRAYS HARBOR COLLEGE

[Memorandum, President—December 1, 1980}

In compliance with RCW 42.30.075, we hereby file with
your office notification of the Grays Harbor College
Board of Trustees regular meeting dates in calendar
year 1981. The specific dates for 1981 are listed below.

January 19, 1981
March 23, 1981
May 18, 1981
September 21, 1981
November 16, 1981

All regular meetings of the Grays Harbor College Board
of Trustees will be held in the Conference Room of the
Administration Building at Grays Harbor College,
Aberdeen, Washington, at 8:00 p.m.

WSR 80-18-037
NOTICE OF PUBLIC MEETINGS
GAMBLING COMMISSION
[Memorandum—December 1, 1980}

The Washington State Gambling Commission hereby
gives notice, as required by RCW 42.30.075, that it will
hold four regular meetings in accordance with its own
rule, WAC 230-02-020, during 1981. These meetings
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will be held on March 13, 1981, June 12, 1981, Septem-
ber 11, 1981 and December 11, 1981, each at the
Olympia City Hall, Council Chambers, 8th and Plum, in
Olympia, Washington, beginning at 10 a.m.

The Gambling Commission will hold additional spe-
cial meetings, notice of which will be given in accord-
ance with RCW 42.30.080. These meetings are often,
but not always, held on the second Thursday of those
months not listed above in various locations throughout
the state.

All of these meetings are open meetings and the pub-
lic is encouraged to attend.

WSR 80-18-038
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 2, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 15.65 RCW, that
the Department of Agriculture, intends to adopt, amend,
or repeal rules concerning assessments, to increase the
assessment on all varieties of raspberries from 1/4 cent
to 1/2 cent per affected unit (pound), amending WAC
16-561-040;

that such agency will at 3:15 p.m., Friday, January 9,
1981, in the Vance Tyee Motor Inn, 500 Tyee Drive,
Tumwater, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 1,
1981, in the Office of the Director of Agriculture.

The authority under which these rules are proposed is
chapter 15.65 RCW,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 9, 1981, and/or orally at 3:15
p.m., Friday, January 9, 1981, Vance Tyee Motor Inn,
500 Tyee Drive, Tumwater, WA.

Dated: December 2, 1980
By: G. David Kile
Assistant Director

STATEMENT OF PURPOSE

Title: Amend WAC 16-561-040.
Description of purpose: Increase the
Washington Raspberry Commission assess-
ment on all varieties of raspberries from 1/4
cent to 1/2 cent per affected unit (pound).
Statutory authority: Chapter 15.65 RCW.
Summary of rule: Amends WAC 16-561-
040 by increasing assessments to generate
funds for advertising and research.

Reasons supporting proposed action: Cur-
rent assessment rate is not adequate to sup-
port increased costs of advertising and
research.

Agency personnel responsible for:

Drafting: Roger L. Roberts, Special Pro-
grams Administrator, Agricultural Develop-
ment  Division, = Washington  State

Department of Agriculture, 406 General
Administration Building, AX—41, Olympia,
WA 98504, (206) 753-5046.
Implementation and Enforcement: Same as
above.

Persons proposing rule: Washington rasp-
berry growers by petition to the Director of
Agriculture as required in RCW 15.65.050.
Agency comments or recommendations
regarding statutory language, implementa-
tion, enforcement, fiscal matters: None.
Rule is not a result of federal law or state
court action.

AMENDATORY SECTION (Amending Order 1478, filed 7/29/76)

WAC 16-561-040 ASSESSMENTS AND COLLECTIONS. (1)
Assessments.

(a) The annual assessment on all varieties of raspberries shall be
({(+74)) one-half cent per affected unit (pound).

(b) For the purpose of collecting assessments, the board may:

(i) Require handlers to collect producer assessments from producers
whose production they handle, and remit the same to the board; or

(ii) Require the person subject to the assessment to give adequate
assurance or security for its payment.

(c) Subsequent to the first sale, no affected units shall be transport-
ed, carried, shipped, sold, marketed, or otherwise handled or disposed
of until every due and payable assessment herein provided for has been
paid and the receipt issued. The foregoing shall include all affected
units shipped or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by the board pur-
suant to the provisions of the order during or with respect to any sea-
son or year, may be refunded on a prorata basis at the close of such
season or year or at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the declared policies of
this act and the purposes of such marketing agreement or order, to all
persons from whom such moneys were collected or received or may be
carried over into and used with respect to the next succeeding season,
year, or period whenever the board finds that the same will tend to ef-
fectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein levied in such
specified amount as may be determined by the board pursuant to the
provisions of the act and the order, shall constitute a personal debt of
every person so assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is called for by it.
In the event any person fails to pay the board the full amount of such
assessment or such other sum on or before the date due, the board
may, and is hereby authorized to, add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to defray the
cost of enforcing the collecting of the same. In the event of failure of
such person or persons to pay any such due and payable assessment or
other such sum, the board may bring a civil action against such person
or persons in a state court of competent jurisdiction for the collection
thereof, together with the above specified ten percent thereon, and such
action shall be tried and judgment rendered as in any other cause of
action for debt due and payable.

WSR 80-18-039
PROPOSED RULES
STATE PATROL
(Transportation of Hazardous Materials
Technical Advisory Committee)
{Filed December 2, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 46.48.170 and 46.48.190, that
the Transportation of Hazardous Materials Technical
Advisory Committee, intends to adopt, amend, or repeal
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rules concerning transportation of hazardous materials,
chapter 446-50 WAC;

that such agency will at 1:30 p.m., Tuesday, January
6, 1981, in the Washington State Patrol, General Ad-
ministration Building, Olympia, Washington 98504,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Tuesday, January 6,
1981, in the Washington State Patrol Headquarters,
Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 46.48.170 and 46.48.190.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 6, 1981, and/or orally at 1:30
p.m., Tuesday, January 6, 1981, Washington State Pa-
trol, General Administration Building, Olympia,
Washington 98504.

Dated: December 2, 1980
By: R. W. Landon
Chairman

STATEMENT OF PURPOSE

These proposed emergency amendments ap-
ply to the hazardous materials safe trans-
portation within the State of Washington, to
the carriers handling and storage operations
incident to such transportation, and to the
highway portion of an intermodal shipment
of hazardous materials.

Statutory Authority: Chapter 46.48 RCW.
We, the State Patrol and the Hazardous
Materials Advisory Committee, find these
proposed amendments necessary to insure
safe transportation of hazardous materials
within the State of Washington.

These amendatory sections were drafted by
Captain L. R. Hart, Mr. Kevin Ryan, As-
sistant Attorney Generals Office, and the
Hazardous Materials Advisory Committee.
Captain L. R. Hart can be contacted by
phone at (206) 753-6554. Implementation
of these rules was by the State Patrol and
the Hazardous Materials Advisory Commit-
tee and shall be enforced by the Washington
State Patrol.

Not a result of federal law or federal or
state court action. ~

AMENDATORY SECTION (Amending Order 79-4, filed December
, 1979)

WAC 446-50-010 AUTHORITY. ((Byzuthorityof REW—46-
481H70—and—46-48-1968)) Chapter 46.48 RCW authorizes the
Washington State Patrol, ((together)) acting by and through its Chief
after conferring with the Committee((;)) created by RCW 46.48-
190((—4‘ransportahm—of—Hmrdm:s—Matenair*dwsory—€ommﬂtce
hereby)) to adopt ((thefoHowing)) regulations concerning the ((safe-
ty)) safe “transportation of ((cxp}ostvcs.—ﬂammab}e-matmah—corrv-

» 0

;7)) hazardous
matcrials((,—and-otherdmgmus—a-mchs)) upon the public highways
of this state. Chapter 46.32 RCW permits the inspection of vehicles
traveling on the highways of this state.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 794, filed December
11, 1979)

WAC 446-50-020 PURPOSE. ((Fheseruies—arc—intended—to—in~
sure that. att-radioactive-waste-materiats transpor te_d withim-the State
of . laslhmgtnu are safe alnd ;hm‘”" :allum :! laﬁdm|a:t| cw: asl tema
StatePatrot-cquipment—inspection:)) These rules are intended to pro-
tect persons and property from unreasonable risk of harm or damage
due to incidents or accidents resulting from the transportation of haz-
ardous materials and to insure that the vehicle equipment of all carri-
ers of radioactive waste materials has been inspected by the
Washington State Patrol.

AMENDATORY SECTION (Amending order 79-4, filed December
11, 1979)

WAC 446-50-080 ((EFFEG'H-V-E—BA’FE.—'FhCSCTe.gtﬁaﬁom-shaH

appropriateregutations:)) TRANSPORTATION REQUIREMENTS
(1) The Washington State Patrol acting by and through the Chief of
the Washington State Patrol after conferring with the Committee cre-
ated by RCW 46.48.190 hereby adopts the following parts or sections
of Title 49 Code of Federal Regulations: 170 (Reserved), 171 General
information, regulations, and definitions, 172 Hazardous materials ta-
ble and hazardous materials communications regulations, 173 Ship-
pers—General requirements for shipments and packagings, 177
Carriage on public highway, 178 Shipping container specifications,
180-189 (Reserved). Title 49 CFR, parts 100 through 199, relates to
safety in the transportation of hazardous materials upon the public
highways. This regulation is intended to apply only to the transporta-
tion of hazardous materials by highway in Washington, to the handling
and storage operations incident to such transportation, and to the
highway portion of an intermodal shipment of hazardous materials.

(2) Copies of Title 49 CFR, parts 100 through 199, now in force are
on file at the Code Reviser's Office, Olympia, and at the Washington
State Patrol Headquarters, Weight Control Section, Olympia. Addi-
tional copies may be available for review at Washington State Patrol
District Headquarters Offices, public libraries, Washington Ultilities
and Transportation Commission Offices, and at the United State De-
partment_of Transportation, Bureau of Motor Carrier Safety Office,
Olympia. Copies of the CFR may be purchased through the Superin-
tendent of Documents, United States Government Printing Office,
Washington, D. C. 20402.

WSR 80-18-040
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 3, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 49.17.040 and 49.17.050, that
the Department of Labor and Industries, intends to
adopt, amend, or repeal rules concerning:

Amd ch. 296-24 WAC General safety and health.

Amd  ch. 296-27 WAC Administrative rules.

Amd  ch. 296-37 WAC Commercial diving operations.

Amd ch. 296-45 WAC Electrical workers safety standards.

Amd  ch. 296-52 WAC Possession, handling and use of explosives.
Amd ch. 296-54 WAC Safety standards for logging.

Amd  ch. 296-62 WAC General occupational health.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.
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The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Department of Labor and Industries
Division of Industrial Safety and Health

P.O. Box 207, AX-31sd
Olympia, Washington 98504;

that such agency will at 9:30 a.m., Tuesday, January
6, 1981, in the Large Conference room, General Ad-
ministration Building, Olympia, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Friday, February 6,
1981, in the Director's office, General Administration
Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 34.04.025, 49.17.040 and 49.17.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to December 30, 1980, and/or orally at
9:30 a.m., Tuesday, January 6, 1981, Large Conference
room, General Administration, Olympia, Washington.

Dated: December 3, 1980
By: Helen I. Herman

for James T. Hughes
Director

STATEMENT OF PURPOSE

Title and WAC number of rule(s) or
chapter:

Chapter 296-24 WAC General safety and
health.

Chapter 296-27 WAC Administrative rules.
Chapter 296-37 WAC Commercial diving
operations.

Chapter 296-45 WAC Electrical workers
safety standards.

Chapter 296-52 WAC Possession, handling
and use of explosives.

Chapter 296-54 WAC Safety standards for
logging.

Chapter 296-62 WAC General occupational
health.

Statutory authority for the rule(s): RCW
34.04.025, 49.17.040 and 49.17.050.
Summary of rule(s): Amendments are pro-
posed to chapters 296-24, 296-45, 296-52,
296-54 and 296-62 WAC.

A new section is proposed in chapters 296—
27, 296-45 and 296-62 WAC.

Description of the purpose of the rule(s).
Chapter 296-24 WAC General safety and
health standard is amended for clarification,
Chapter 296-27 WAC Administrative rules;
a new section is proposed identical to federal
regulations concerning WISHA access to
employee medical records.
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Chapter 296-37 WAC Commercial diving
operations, is amended to comply with fed-
eral regulations regarding line tending of
divers and recordkeeping requirements.
Chapter 296-45 WAC Electrical workers
safety standard, is amended to include tree
trimming. A new section is proposed to in-
clude tree trimming — electrical hazards.
Chapter 296-52 WAC Possession, handling
and use of explosives, is amended to reflect
federal regulations and for housekeeping
purposes.

Chapter 296-54 WAC Safety standards for
logging, is amended to correct housekeeping
errors.

Chapter 296-62 WAC Occupational health
standard is amended to reflect federal
changes in access to employee records. A
new section is proposed identical to federal
regulations regarding employee exposure
and medical records.

Reasons supporting the proposed rule(s):

To ensure safe and healthful working condi-
tions for every man and woman working in
the State of Washington.
To be in compliance
regulations.

The agency personnel, with office location
and telephone number, who are responsible
for the drafting, implementation and en-
forcement of the rule:

Drafting: Richard E. Martin, Technical
Services Chief, Department of Labor and
Industries, P.O. Box 207, Olympia,
Washington 98504, 753-6381.
Implementation: James P. Sullivan, Assist-
ant Director, Department of Labor and In-
dustries, P.O. Box 207, Olympia,
Washington 98504, 753-6500.

Enforcement: Same as implementation in-
formation shown above.

Name of the person or organization, wheth-
er private, public or governmental, that is
proposing the rule: Department of Labor
and Industries, Division of Industrial Safety
and Health.

Agency comments or recommendations, if
any, regarding statutory language, imple-
mentation, enforcement and fiscal matters
pertaining to the rule: None.

The rule is necessary to comply with a fed-
eral law, 29 U.S.C. § 667(c)(2). '
Any other information that may be of as-
sistance in identifying the rule or its pur-
pose: None.

with federal

AMENDATORY SECTION (Amen.ding Order 80-14, filed 8/8/80)

WAC 296-24-08107 AIR QUALITY. (1) Compressed air, com-
pressed oxygen, liquid air, and liquid oxygen used for respiration shall
be of high purity. Oxygen shall meet the requirements of the United
States Pharmacopoeia for medical or breathing oxygen. Breathing air
shall meet at least the requirements of the specification for Grade D
breathing air as described in Compressed Gas Association Commodity
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Specification G-7.1-1966. Compressed oxygen shall not be used in
supplied—air respirators or in open circuit self—contained breathing ap-
paratus that have previously used compressed air. Oxygen shall not be
used with air line respirators.

(2) Breathing air may be supplied to respirators from cylinders or
air compressors.

(a) Cylinders shall be tested and maintained as prescribed in the
Shipping Container Specification Regulations of the Department of
Transportation (49 CFR Part 178) dated October 1, 1972.

(b) The compressor for supplying air shall be equipped with neces-
sary safety and standby devices, described in this item. A breathing
air-type compressor shall be used. Compressors shall be constructed
and situated so as to avoid entry of contaminated air into the system
and suitable in-line air purifying sorbent beds and filters installed to
further assure breathing air quality. A receiver of sufficient capacity to
enable the respirator wearer to escape from a contaminated atmos-
phere in event of compressor failure, and alarms to indicate compres-
sor failure and overheating shall be installed in the system. If an oil-
lubricated compressor other than a co-axial screw—type air compressor
is used, it shall have a high-temperature and carbon monoxide alarm.

(i) If a carbon monoxide alarm is used, it shall be calibrated by a
trained person at least once per month. A calibration and maintenance
log shall be kept and shall be available for review and copying by the
director or his/her designee. The log shall identify the test method,
date, time of test, results, and the name of the person performing the
test.

" (ii) When a carbon monoxide alarm is not used, frequent manual
monitoring must, as a minimum, conform to the following
requirements: .

(A) Monitoring shall be by the use of a recognized test procedure
with verifiable accuracy.

(B) The test shall be made initially prior to each day's use of
breathing air and shall be repeated a minimum of once every two
hours of continuous operation throughout the day.

(C) A log shall be kept identifying the test method, date, time of
test, results, and the name of the person performing the test. The log
shall be available for review and copying by the director or his/her
designee.

(D) The person performing the test shall be trained and knowledge-
able in the test procedures and equipment utilized.

(3) Air line couplings shall be incompatible with outlets for other
gas systems to prevent inadvertent servicing of air line respirators with
nonrespirable gases or oxygen.

(4) Breathing gas containers shall be marked in accordance with
American National Standard Method of Marking Portable Com-
pressed Gas Containers to Identify the Material Contained, Z48.1-
1954; Federal Specification BB-A-1034a, June 21, 1968, Air, Com-
pressed for Breathing Purposes; or Interim Federal Specification GG-
B-00675b, April 27, 1965, Breathing Apparatus, Self-Contained.

NEW SECTION

WAC 296-27-055 RULES OF AGENCY PRACTICE AND
PROCEDURE CONCERNING WISHA ACCESS TO EMPLOY-
EE MEDICAL RECORDS.

NEW SECTION

WAC 296-27-05501 GENERAL POLICY. WISHA access to
_ employee medical records will in certain circumstances be important to
the agency's performance of its statutory functions. Medical records,
however, contain personal details concerning the lives of employees.
Due to the substantial personal privacy interests involved, WISHA au-
thority to gain access to personally identifiable employee medical in-
formation will be exercised only after the agency has made a careful
determination of its need for this information, and only with appropri-
ate safeguards to protect individual privacy. Once this information is
obtained, WISHA examination and use of it will be limited to only
that information needed to accomplish the purpose for access. Person-
ally identifiable employee medical information will be retained by
WISHA only for so long as needed to accomplish the purpose for ac-
cess, will be kept secure while being used, and will not be disclosed to
other agencies or members of the public except in narrowly defined
circumstances. This section establishes procedures to implement these
policies.
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NEW SECTION

WAC 296-27-05503 SCOPE AND APPLICATION. (1) Except
as provided in subsection (3) and (6) of this section, this section ap-
plies to all requests by WISHA personnel to obtain access to records in
order to examine or copy personally identifiable employee medical in-
formation, whether or not pursuant to the access provisions of WAC
296-62-05209.

(2) For the purposes of this section, "personally identifiable employ-
ee medical information” means employee medical information accom-
panied by cither direct identifier (name, address, social security
number, payroll number, etc.) or by information which could reason-
ably be used in the particular circumstances indirectly to identify spe-
cific employees (e.g., exact age, height, weight, race, sex, date of initial
employment, job title, etc.).

(3) This section does not apply to WISHA access to, or the use of,
aggregate employee medical information or medical records on indi-
vidual employees which is not in a personally identifiable form. This
section does not apply to records required by this chapter, to death
certificates, or to employee exposure records, including biological mon-
itoring records treated by WAC 296-62-05205(5) or by specific occu-
pational safety and health standards as exposure records.

(4) This section does not apply where WISHA compliance personnel
conduct an examination of employee medical records solely to verify
employer compliance with the medical surveillance recordkeeping re-
quirements of an occupational safety and health standard, or with
WAC 296-62-052. An examination of this nature shall be conducted
on-site and, if requested, shall be conducted under the observation of
the recordholder. The WISHA compliance personnel shall not record
and take on-site any information from medical records other than
documentation of the fact of compliance or noncompliance.

(5) This section does not apply to agency access to, or the use of,
personally identifiable employee medical information obtained in the
course of litigation.

(6) This section does not apply where a written directive by the as-
sistant director authorizes appropriately qualified personnel to conduct
limited reviews of specified medical information mandated by an occu-
pational safety and health standard, or of specific biological monitoring
test results.

(7) Even if not covered by the terms of this section, all medically
related information reported in a personally identifiable form shall be
handled with appropriate discretion and care befitting all information
concerning specific employees. There may, for example, be personal
privacy interests involved which militate against disclosure of this kind
of information to the public.

NEW SECTION

WAC 296-27-05505 RESPONSIBLE PERSONS. (1) The As-
sistant Director of the Division of Industrial Safety and Health, De-
partment of Labor and Industries shall be responsible for the overall
administration and implementation of the procedures contained in this
section, including making final WISHA determinations concerning:

(a) Access to personally identifiable employee medical information
(WAC 296-27-05507); and

(b) Interagency transfer or public disclosure of personally identifi-
able employee medical information (WAC 296-27-05525).

(2) WISHA medical records officer. The assistant director shall
designate a WISHA official with experience or training in the evalua-
tion, use and privacy protection of medical records to be the WISHA
medical records officer. The WISHA medical records officer shall re-
port directly to the assistant director on matters concerning this section
and shall be responsible for:

(a) Making recommendations to the assistant director as to the ap-
proval or denial of written access orders (WAC 296-27-05507);

(b) Assuring that written access orders meet the requirements of
WAC 296-27-05507 (2) and (3);

(c) Responding to employee, collective bargaining agent and em-
ployer objections concerning written access orders (WAC 296-27-
05511); .

(d) Regulating the use of direct personal identifiers (WAC 296-27-
05513);

(e) Regulating internal agency use and security of personally identi-
fiable employee medical information (WAC 296-27-05515 through
296-27-05519);

(f) Assuring that the results of agency analyses of personally identi-
fiable medical information are, where appropriate, communicated to
employees (WAC 296-27-05521);
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(2) Preparing an annual report of WISHA's experience under WAC
296-27-05523; and

(h) Assuring that advance notice is given of intended inter-agency
transfers or public disclosures (WAC 296-27-05525).

(3) Principal WISHA investigator. The principal WISHA investi-
gator shall be the WISHA employee in cach instance of access to per-
sonally identifiable employec medical information who is made
primarily responsible for assuring that the examination and use of this
information is performed in the manner prescribed by a written access
order and the requirements of WAC 296-27-05507 through 296-27-
05525. When access is pursuant to a written access order, the principal
WISHA investigator shall be professionally trained in medicine, public
health or allied fields (epidemiology, toxicology, industrial hygiene,
biostatistics, environmental health, etc.).

NEW SECTION

WAC 296-27-05507 WRITTEN ACCESS ORDERS. (1) Re-
quirement for written access order. Except as provided in subsection
(4) of this section, each request by a WISHA representative to exam-
ine or copy personally identifiable employee medical information con-
tained in a record held by an employer or other recordholder shall be
made pursuant to a written access order which has been approved by
the assistant director upon the recommendation of the WISHA medi-
cal records officer. If deemed appropriate, a written access order may
constitute, or be accompanied by, an administrative subpoena.

(2) Approval criteria for written access order. Before approving a
written access order, the assistant director and the WISHA medical
records officer shall determine that:

(a) The medical information to be examined or copied is relevant to
a statutory purpose and there is a need to gain access to this personally
identifiable information;

(b) The personally identifiable medical information to be examined
or copied is limited to only that information needed to accomplish the
purpose for access; and

(c) The personnel authorized to review and analyze the personally
identifiable medical information are limited to those who have a need
for access and have appropriate professional qualifications.

(3) Content of written access order. Each written access order shall
state with reasonable particularity:

(a) The statutory purposes for which access is sought;

(b) A general description of the kind of employee medical informa-
tion that will be examined and why there is a need to examine person-
ally identifiable information;

(c) Whether medical information will be examined on-site, and
what type of information will be copied and removed off-site;

(d) The name, address and phone number of the principal WISHA
investigator and the names of any other authorized persons who are
expected to review and analyze the medical information;

(e) The name, address and phone number of the WISHA medical
records officer; and

() The anticipated period of time during which WISHA expects to
retain the employee medical information in a personally identifiable
form.

(4) Special situations. Written access orders need not be obtained to
examine or copy personally identifiable employee medical information
under the following circumstances:

(a) Specific written consent. If the specific written consent of an

employee is obtained pursuant to WAC 296-27-05209(2)(b), and the

agency or an agency employee is listed on the authorization as the
designated representative to receive the medical information, then a
written access order need not be obtained. Whenever personally identi-
fiable employee medical information is obtained through specific writ-
ten consent and taken offsite, a principal WISHA investigator shall
be promptly named to assure protection of the information, and the
WISHA medical records officer shall be notified of this person's iden-
tity. The personally identifiable medical information obtained shall
thereafter be subject to the use and security requirements of WAC
296-27-05515 through 296-27-05525.

(b) Physician consultations. A written access order need not be ob-
tained where a WISHA staff or contract physician consults with an
employer's physician concerning an occupational safety or health issue.
In a situation of this nature, the WISHA physician may conduct on-
site evaluation of employee medical records in consultation with the
employer's physician, and may make necessary personal notes of his or
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her findings. No employee medical records, however, shall be taken
off-site in the absence of a written access order or the specific written
consent of an employee, and no notes of personally identifiable em-
ployee medical information made by the WISHA physician shall leave
his or her control without the permission of the WISHA medical re-
cords officer.

NEW SECTION

WAC 296-27-05509 PRESENTATION OF WRITTEN AC-
CESS ORDER AND NOTICE TO EMPLOYEES. (1) The principal
WISHA investigator, or someone under his or her supervision, shall
present at least two copies each of the written access order and an ac-
companying cover letter to the employer prior to examining or obtain-
ing medical information subject to a written access order. At least one
copy of the written access order shall not identify specific employees by
direct persona!l identifier. The accompanying cover letter shall summa-
rize the requirements of this section and indicate that questions or ob-
jections concerning the written access order may be directed to the
principal WISHA investigator or to the WISHA medical records
officer.

(2) The principal WISHA investigator shall promptly present a copy
of the written access order (which does not identify specific employees
by direct personal identifier) and its accompanying cover letter to each
collective bargaining agent representing employees whose medical re-
cords are subject to the written access order.

(3) The principal WISHA investigator shall indicate that the em-
ployer must promptly post a copy of the written access order which
does not identify specific employees by direct personal identifier, as
well as post its accompanying cover letter (see WAC 296-62-
05209(3)(b)).

(4) The principal WISHA investigator shall discuss with any collec-
tive bargaining agent and with the employer the appropriateness of in-
dividual notice to employees affected by the written access order.
Where it is agreed that individual notice is appropriate, the principal
WISHA investigator shall promptly provide to the employer an ade-
quate number of copies of the written access order (which does not
identify specific employees by direct personal identifier) and its ac-
companying cover letter to enable the employer either to individually
notify each employee or to place a copy in each employee's medical
file.

NEW SECTION

WAC 296-27-05511 OBJECTIONS CONCERNING A WRIT-
TEN ACCESS ORDER. All employee, collective bargaining agent
and employer written objections concerning access to records pursuant
to a written access order shall be transmitted to the WISHA medical
records officer. Unless the agency decides otherwise, access to the re-
cords shall proceed without delay notwithstanding the lodging of an
objection. The WISHA medical records officer shall respond in writing
to each employee's and collective bargaining agent's written objection
to WISHA access. Where appropriate, the WISHA medical records
officer may revoke a written access order and direct that any medical
information obtained by it be returned to the original recordholder or
destroyed. The principal WISHA investigator shall assure that such
instructions by the WISHA medical records officer are promptly
implemented.

NEW SECTION

WAC 296-27-05513 REMOVAL OF DIRECT PERSONAL
IDENTIFIERS. Whenever employee medical information obtained
pursuant to a written access order is taken off-site with direct personal
identifiers included, the principal WISHA investigator shali, unless
otherwise authorized by the WISHA medical records officer, promptly
separate all direct personal identifiers from the medical information,
and code the medical information and the list of direct identifiers with
a unique identifying number for each employee. The medical informa-
tion with its numerical code shall thereafter be used and kept secured
as though still in a directly identifiable form. The principal WISHA
investigator shall also hand deliver or mail the list of direct personal
identifiers with their corresponding numerical codes to the WISHA
medical records officer. The WISHA medical records officer shall
thereafter limit the use and distribution of the list of coded identifiers
to those with a need to know its contents.
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NEW SECTION

WAC 296-27-05515 INTERNAL AGENCY USE OF PER-
SONALLY IDENTIFIABLE EMPLOYEE MEDICAL INFORMA-
TION. (1) The principal WISHA investigator shall in each instance of
access be primarily responsible for assuring that personally identifiable
employee medical information is used and kept secured in accordance
with this section.

(2) The principal WISHA investigator, the WISHA medical records
officer, the assistant director and any other authorized person listed on
a written access order may permit the examination or use of personally
identifiable employee medical information by agency employees and
contractors who have a need for access, and appropriate qualifications
for the purpose for which they are using the information. No WISHA
employee or contractor is authorized to examine or otherwise use per-
sonally identifiable employee medical information unless so permitted.

(3) Where a need exists, access to personally identifiable employee
medical information may be provided to attorneys in the office of the
attorney general and to agency contractors who are physicians or who
have contractually agreed to abide by the requirements of this section
and implementing agency directives and instructions.”

(4) WISHA employees and contractors are only authorized to use
personally identifiable employee medical information for the purposes
for which it was obtained, unless the specific written consent of an em-
ployee is obtained as to a secondary purpose, or the procedures of
WAC 296-27-05507 through 296-27-05513 are repeated with respect
to the secondary purpose.

(5) Whenever practicable, the examination of personally identifiable
employee medical information shall be performed on-site with a mini-
mum of medical information taken off-site in a personally identifiable
form.

NEW SECTION

WAC 296-27-05517 SECURITY PROCEDURES. (1) Agency
files containing personally identifiable employee medical information
shall be segregated from other agency files. When not in active use,
files containing this information shall be kept secured in a locked cabi-
net or vault.

(2) The WISHA medical records officer and the principal WISHA
investigator shall each maintain a log of uses and transfers of person-
ally identifiable employee medical information and lists of coded direct
personal identifiers, except as to necessary uses by staff under their di-
rect personal supervision.

(3) The photocopying or other duplication of personally identifiable
employee medical information shall be kept to the minimum necessary
to accomplish the purposes for which the information was obtained.

(4) The protective measures éstablished by this section apply to all
worksheets, duplicate copies, or other agency documents containing
personally identifiable employee medical information.

(5) Intraagency transfers of personally identifiable employee medical
information shall be by hand delivery, United States mail, or equally
protective means. Interoffice mailing channels shall not be used.

NEW SECTION

WAC 296-27-05519 RETENTION AND DESTRUCTION OF
RECORDS. (1) Consistent with WISHA records disposition pro-
grams, personally identifiable employee medical information and lists
of coded direct personal identifiers shall be destroyed or returned to
the original recordholder when no longer needed for the purposes for
which they were obtained.

(2) Personally identifiable employee medical information which is
currently not being used actively but may be needed for future use
shall be transferred to the WISHA medical records officer. The
WISHA medical records officer shall conduct an annual review of all
centrally—held information to determine which information is no longer
needed for the purposes for which it was obtained.

NEW SECTION

WAC 296-27-05521 RESULTS OF AN AGENCY ANALYSIS
USING PERSONALLY IDENTIFIABLE EMPLOYEE MEDICAL
INFORMATION. The WISHA medical records officer shall, as ap-
propriate, assure that the results of an agency analysis using personally
identifiable employee medical information are communicated to the
employees whose personal medical information was used as a part of
the analysis.
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NEW SECTION

WAC 296-27-05523 ANNUAL REPORT. The WISHA medical
records officer shall on an annual basis review WISHA's experience
under this section during the previous year, and prepare a report to the
assistant director which shall be made available to the public. This re-
port shall discuss:

(1) The number of written access orders approved and a summary of
the purposes for access;

(2) The nature and disposition of employee, collective bargaining
agent and employer written objections concerning WISHA access to
personally identifiable employee medical information; and

(3) The nature and disposition of requests for interagency transfer
or public disclosure of personally identifiable employee medical
information.

NEW SECTION

WAC 296-27-05525 INTERAGENCY TRANSFER AND
PUBLIC DISCLOSURE. (1) Personally identifiable employee medi-
cal information shall not be transferred to another agency or office
outside of WISHA (other than to the office of the attorney general) or
disclosed to the public (other than to the affected employee or the
original recordholder) except when required by law or when approved
by the assistant director.

(2) Except as provided in subsection (3) of this section, the assistant
director shall not approve a request for an interagency transfer of per-
sonally identifiable employee medical information, which has not been
consented to by the affected employees, unless the request is by a pub-
lic health agency which:

(a) Needs the requested information in a personally identifiable
form for a substantial public health purpose;

(b) Will not use the requested information to make individual de-
terminations concerning affected employees which could be to their
detriment;

(c) Has regulations or established written procedures providing pro-
tection for personally identifiable medical information substantially
equivalent to that of this section; and

(d) Satisfies an exemption to the Privacy Act to the extent that the
Privacy Act applies to the requested information.

(3) Upon the approval of the assistant director, personally identifi-
able employee medical information may be transferred to:

(a) The National Institute for Occupational Safety and Health
(NIOSH); and .

(b) The attorney general when necessary with respect to a specific
action under the Washington Industrial Safety and Health Act.

(4) The assistant director shall not approve a request for public dis-
closure of employee medical information containing direct personal
identifiers unless there are compelling circumstances affecting the
health or safety of an individual.

(5) The assistant director shall not approve a request for public dis-
closure of employee medical information which contains information
which could reasonably be used indirectly to identify specific employ-
ees when the disclosure would constitute a clearly unwarranted inva-
sion of personal privacy.

(6) Except as to interagency transfers to NIOSH or the attorney
general, the WISHA medical records officer shall assure that advance
notice is provided to any collective bargaining agent representing af-
fected employees and to the employer on each occasion that WISHA
intends to either transfer personally identifiable employee medical in-
formation to another agency or disclose it to a member of the public
other than to an affected employee. When feasible, the WISHA medi-
cal records officer shall take reasonable steps to assure that advance
notice is provided to affected employees when the employee medical
information to be transferred or disclosed contains direct personal
identifiers.

NEW SECTION

WAC 296-27-05527 EFFECTIVE DATE. This section shall be-
come effective thirty days after filing with the Code Reviser.

AMENDATORY SECTION (Amending Order 78-18, filed 10/2/78)

WAC 296-37-510 SCOPE AND APPLICATION. (1) The re-
quirements included in this vertical chapter shall apply throughout the
state wherever commercial diving takes place within the jurisdiction of
the Department of Labor and Industries. These requirements shall also
be applicable to those diving related and supportive work activities not
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at the diving site but which have a direct effect on the safety of the
diving operations. Examples may include but are not limited to: The
supply of breathing air or gas; the supply of materials, equipment or
supplies required by this chapter; the maintenance of diving
equipment.

(2) This standard applies to diving and related support operations

-conducted in connection with all types of work and employments, in-
cluding general industry, construction, ship repairing, shipbuilding,
shipbreaking and longshoring. However, this standard does not apply
to any diving operation:

(a) Performed solely for instructional purposes, using open-—circuit,
compressed—air SCUBA and conducted within the no-decompression
limits; or

(b) Performed solely for search, rescue, or related public safety pur-
poses by or under the control of a governmental agency; or

(c) Performed by noncommercial divers whose exposures may be of
an entirely different type and whose operations are approved by the
Department of Labor and Industries; or

(d) Governed by 45 CFR Part 46 (Protection of Human Subjects,
United States Department of Health and Human Services) or equiva-
lent rules or regulations established by another federal agency, which
regulate research, development, or related purposes involving human
subjects.

(3) This chapter shall augment the requirements of the General
Safety and Health Standard, chapter 296-24 WAC and the General
Occupational Health Standard, chapter 296-62 WAC. In instances
where this chapter is in direct conflict with the requirements of any
general horizontal standard, the requirements of this chapter shall
apply.

(4) Hoisting gear used in diving operations shall be inspected and
certified as required by chapter 296-56 WAC, Safety Standards for
Longshore, Stevedore and Related Waterfront Operations.

(5) Application in emergencies. ((a))) An employer may deviate
from the requirements of this standard to the extent necessary to pre-
vent or minimize a situation which is likely to cause death, serious
physical harm, or major environmental damage, provided that the
employer: .

(()) (a) Notifies the Assistant Director of the Department of La-
bor and Industries in Olympia or the Chief Safety Inspector for the
Region within 48 hours of the onset of the emergency situation indi-
cating the nature of the emergency and extent of the deviation from
the prescribed regulations; and

(D)) (b) Upon request from the authority notified, submits such
information in writing.

(6) Employer obligation. ((€a))) The employer shall be responsible
for compliance with:

() (a) All provisions of this standard of general applicability;
and

((68)) (b) All requirements pertaining 10 specific diving modes to
the extent diving operations in such modes are conducted.

AMENDATORY SECTION (Amending Order 78-18, filed 10/2/78)

WAC 296-37-550 SCUBA DIVING. (1) General. Employers
engaged in SCUBA diving shall comply with the following require-
ments, unless otherwise specified.

(2) Limits. SCUBA diving shall not be conducted:

(a) At depths deeper than 130 fsw;

(b) At depths deeper than 100 fsw or outside the no—decompression
limits unless a decompression chamber is ready for use;

(c) Against currents exceeding one knot unless line—-tended; or

(d) In enclosed or physically confining spaces unless line—tended.

(3) Procedures. (a) A standby diver shall be available while a diver
is in the water.

(b) A diver shall be line-tended from the surface, or accompanied
by another diver in the water in continuous visual contact during the
diving operation.

(c) A diver shall be stationed at the underwater point of entry when
diving is conducted in enclosed or physically confining spaces and shall
have positive means of communication with the diver or divers within
the space. ’

(d) A diver—carried reserve breathing gas supply shall be provided
for each diver consisting of:

(i) A manual reserve (J valve); or

(ii) An independent reserve cylinder with a separate regulator or
connected to the underwater breathing apparatus.

(e) The valve of the reserve breathing gas supply shall be in the
closed position prior to the dive.
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AMENDATORY SECTION (Amending Order 78-18, filed 10/2/78)

WAC 296-37-575 RECORDKEEPING REQUIREMENTS. (1)
Recording and reporting. (a) The employer shall record and report oc-
cupational injuries and illnesses in accordance with requirements of
chapters 296-27 and 296-350 WAC.

(b) The employer shall record the occurrence of any diving-related
injury or illness which requires any dive team member to be hospital-
ized for 24 hours or more, specifying the circumstances of the incident
and the extent of any injuries or illnesses.

(2) Availability of records. (a) Upon the request of the Director of
the Department of Labor and Industries or his duly authorized desig-
nees, the employer shall make available for inspection and copying any
record or document required by this standard.

NOTE: Requests for information or copies of records and re-
ports by OSHA or NIOSH shall be made to the Di-
rector of the Department of Labor and Industries.

(b) ((Bpon-request-of-any-cmployee, former-employcc-orauthorized
. ve—tl ; harft .] 'll_lF' ; :

)) Records and
documents required by this standard shall be provided upon request to
employees, designated representatives, and the assistant director in ac-
cordance with WAC 296-62-05201 through 296-62-05209 and 296—
62-05213 through 296—62-05217. Safe practices manuals, depth-time
profiles, recording of dives, decompression procedure assessment evalu-
ations, and records of hospitalizations shall be provided in the same
manner as employee exposure records or analyses using exposure or
medical records. Equipment inspections and testing records which per-
tain to employees shall also be provided upon request to employees and
their designated representatives.

(c) Records and documents required by this standard shall be re-
tained by the employer for the following period:

(i) Dive team member medical records (physician's reports) (WAC
296-37-525) — five years;

(ii) Safe practices manual (WAC 296-37-530) — current document
only;

(iii) Depth—time profile (WAC 296-37-540) — until completion of
the recording of dive, or until completion of decompression procedure
assessment where there has been an incident of decompression
sickness;

(iv) Recording dive (WAC 296-37-545) one year, except five years
where there has been an incident of decompression sickness;

(v) Decompression procedure assessment evaluations (WAC 296—
37-545) - five years;

(vi) Equipment inspections and testing records (WAC 296-37-570)
— current entry or tag, or until equipment is withdrawn from service;

(vii) Records of hospitalizations (WAC 296-37-575) - five years.

(d) After the expiration of the retention period of any record re-
quired to be kept for five years, the employer shall forward such re-
cords to the National Institute for Occupational Safety and Health,
Department of Health((-Education;-and-Weifarc)) and Human Ser-
vices. The employer shall also comply with any additional require-
ments set forth in WAC 296-62-05215.

(e) In the event the employer ceases to do business:

(i) The successor employer shall receive and retain all dive and em-
ployee medical records required by this standard; or

(ii) If there is no successor employer, dive and employee medical re-
cords shall be forwarded to the National Institute for Occupational
Safety and Health, Department of Health((;Educationand—-Welfare))
and Human Services.

AMENDATORY SECTION filed

12/30/76)

WAC 296-45-65003 SCOPE AND APPLICATION. (1) The
work for which this chapter is enacted is a specialized type of con-
struction work and, insofar as it is specialized, such operations, proce-
dures and work require a particular type of rule or regulation which is
generally embodied within this chapter. The purpose of this chapter
shall be to avoid those hazards peculiar to the industry, the purpose for
which this chapter is designed, and this chapter shall include employ-
ees and employers whose business and work include power distribution
and transmission lines, and tree trimming. The standards apply to all
such construction work of an clectrical nature regardless of the general
nature of the business. The criterion for application of this chapter

(Amending Order 76-38,
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shall be the nature of the particular work to be or which is being per-
formed. That work which is intended to be encompassed within the
provisions of the mandatory and recommended provisions of this chap-
ter shall include that work, conditions, practices, means, operations
and processes performed at or on power distribution and transmission
line, installations, regardless of location, whether such installation for
power distribution is (are) above ground or below ground, and shall
include such adjacent and supporting structures as are fairly encom-
passed by these regulations.

Generally, the nature of the work will be such that industrial insur-
ance premiums could reasonably be said to be reportable; (as of the
effective date of this chapter) under WAC 296-17-521 (Class 5-8);
WAC 296-17-522 (Class 6-1); ((and)) WAC 296-17-539 (Class 13-
1); and WAC 296-17-506 (Class 1-6). This guideline applies insofar
as said class either directly or indirectly is related to the construction,
erection, maintenance, repair, alteration, or other operation involving
power distribution and transmission lines.

(2) Communication lines and work directed communication lines as
defined in chapter 296-32 WAC (Safety Rules for Tele-communica-
tions) are subject to the provisions of chapter 296-32 WAC and are
not encompassed within the scope of this chapter.

(3) These standards shall apply to installations under the exclusive
control of electric utilities used for the purpose of communications or
metering, or for generation, control, transformation, transmission, and
distribution of electric energy, which are located in buildings used ex-
clusively by the electric utilities for such purposes, or located outdoors
on property owned or leased by the electric utilities or on public high-
ways, streets, roads, etc., or outdoors by established rights on private
property.

(4) Operation, conditions, work methods and other work related sit-
uations or activities not specifically covered by this chapter are subject
to the rules and regulations of chapter 296-24 WAC, General Safety
and Health Standards; chapter 29662 WAC, General Occupational
Health Standards; chapter 296-155 WAC, Safety Standards for Con-
struction Work; and, insofar as applicable to employee safety and
health, RCW 19.29. Additionally, operations, conditions, work meth-
ods and other work related situations or activities may be subject to
additional rules and regulations depending upon the nature of the work
being performed.

(5) Under certain circumstances, an employer may obtain a variance
from the Director of the Department of Labor and Industries or his
authorized representative. Until such time as a variance is granted, the
employer and employees must comply with the mandatory provisions
of this chapter. The procedure and requirements for variances are
found in WAC 296-350-200 through WAC 296-350-280.

(6) These rules shall not apply to the use of existing electrical in-
stallations during their lifetime, provided they are maintained in good
condition and in accordance with the applicable safety factor require-
ments and the rules in effect at the time they were installed, and pro-
vided that reconstruction shall conform to the rules as herein provided.

(7) Any rule, regulation or standard contained within this chapter, if
subject to interpretation, shall be interpreted so as to achieve employee
safety, which is the ultimate purpose of this chapter.

(8) Should a rule or standard contained within this chapter conflict,
in any manner, with a standard or rule contained within a general
(horizontal) chapter, the standard or rule contained herein shall apply
so long as the work being done is electrical work involving power dis-
tribution and transmission lines. Should a standard or rule contained
within this chapter conflict, in any manner, with a standard or rule
contained within a specialized (vertical) chapter (one which applies to
a particular type of work), the standard or rule contained herein shall
apply as long as the work being performed involves power distribution
and transmission lines as hereinbefore defined. Should there be a con-
flict between two or more standards or rules contained within this
chapter, the standard or rule which affords the worker greater safety
shall apply.

(9) Neither the promulgation of these rules, nor anything contained
in these rules shall be construed as affecting the relative status or civil
rights or liabilities between employers and their employees and/or the
employees of others and/or the public generally; nor shall the use
herein of the words "duty” and "responsibility” or either, import or
imply liability other than provided for in the industrial insurance and
safety laws of the state of Washington, to any person for injuries due
to negligence predicated upon failure to perform or discharge any such
"duty” or "responsibility,” but failure on the part of the employees,
foreman, or employer to comply with any compulsory rule may be
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cause for the Department of Labor and Industries to take action in ac-
cordance with the industrial insurance and safety laws.

(10) "Shall” and "must” as used in this chapter make the provisions
mandatory. "Should,” "may," or "it is recommended" are used to in-
dicate the provisions are not mandatory but are recommended.

(11) If any section, subsection, phrase, or provisions of this chapter
or part thereof should be held invalid by any court for any reason, such
invalidity shall not in any way affect the validity of the remainder of
this chapter, unless such decision renders the remainder of the provi-
sion unintelligible, or changes the meaning of such other provision or
provisions.

(12) When the language used in this chapter indicates that it is the
responsibility, duty, or obligation of the foreman or other employee, it
shall also be the employer's responsibility, obligation, and duty.

Whenever this chapter refers to the provisions of another safety and
health standard or statute affecting safety and health, such reference
refers to the statute or code in effect at the time the work is being
performed.

NEW SECTION

WAC 29645660 TREE TRIMMING—ELECTRICAL HAZ-
ARDS. (1) General.

(a) Employees engaged in pruning, trimming, removing, or clearing
trees from lines shall be required to consider all overhead and under-
ground electrical power conductors to be energized with potentially fa-
tal voltages, never to be touched (contacted) either directly or
indirectly.

(b) Employees engaged in line—clearing operations shall be instruct-
ed that:

(i) A direct contact is made when any part of the body touches or
contacts an energized conductor, or other energized electrical fixture or
apparatus.

(ii) An indirect contact is made when any part of the body touches
any object in contact with an energized electrical conductor, or other
energized fixture or apparatus.

(iii) An indirect contact can be made through conductive tools, tree
branches, truck equipment, or other objects, or as a result of commu-
nications wires, cables, fences, or guy wires being accidentally
energized.

(iv) Electric shock will occur when an employee, by either direct or
indirect contact with an energized conductor, energized tree limb, tool,
equipment, or other object, provides a path for the flow of electricity to
a grounded object or to the ground itself. Simultaneous contact with
two energized conductors will also cause electric shock which may re-
sult in serious or fatal injury.

(c) Before any work is performed in proximity to energized con-
ductors, the system operator/owner of the energized conductors shall
be contacted to ascertain if he knows of any hazards associated with
the conductors which may not be readily apparent. This rule does not
apply when operations are performed by the system operator/owner.

(2) Working in proximity to electrical hazards.

(a) Employers shall ensure that a close inspection is made by the
employee and by the foreman or supervisor in charge before climbing,
entering, or working around any tree, to determine whether an electri-
cal power conductor passes through the tree, or passes within reaching
distance of an employee working in the tree. If any of these conditions
exist either directly or indirectly, an electrical hazard shall be consid-
ered to exist unless the system operator/owner has caused the hazard
to be removed by deenergizing the lines, or installing protective
equipment.

(b) Only employees or trainees, familiar with the special techniques
and hazards involved in line clearance, shall be permitted to perform
the work if it is found that an electrical hazard exists.

(c) During all tree working operations aloft where an electrical haz-
ard of more than 750 volts exists, there shall be a second employee or
trainee qualified in line clearance tree trimming within normal voice
communication.

(d) Where tree work is performed by employees qualified in line-
clearance tree trimming and trainees qualified in line—clearance tree
trimming, the clearances from energized conductors given in Table 2
shall apply.

TABLE 2

Minimum Working Distances From Energized Conductors
For Line—Clearance Tree Trimmers and Line—Clearance
Tree-Trimmer Trainees
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Voltage Range Minimum
(Phase to Phase) Working
(kilovolts) Distance
2110 150 oo 2 ft. O in.
151 t0 350 - e 2 ft. 4 in.
35.1 to 46.0 ... 2 ft. 6 in.
46.1 t0 725 oo 3 ft. 0 in.
726 to 121.0 ... ... 3 ft. 4in.
1380 to 1450 ... 3 ft. 6 in.
1610 to 169.0 ... ... 3 ft. 8 in.
2300 to 2420 .- 5 ft. 0 in.
3450 t0 3620 ... ... 7 ft. 0 in.
500.0 to 552.0 - ... 11 ft. O in.
700.0 to 7650 _ .o oo -- 15 ft. O in.

(e) Branches hanging on an energized conductor may only be re-
moved using insulated equipment by a qualified electrical worker.

(0 Rubber footwear, including lineman's overshoes, shall not be
considered as providing any measure of safety from electrical hazards.

(g) Ladders, platforms, and aerial devices, including insulated aerial
devices, shall not be brought in contact with an electrical conductor.
Reliance shall not be placed on their dielectric capabilities.

(h) When an aerial lift device contacts an electrical conductor, the
truck supporting the aerial lift device shall be considered as energized.

(3) Storm work and emergency conditions.

(a) Since storm work and emergency conditions create special haz-
ards, only authorized representatives of the electric utility system
operator/owner and not telecommunication workers may perform tree
work in these situations where energized electrical power conductors
are involved.

(b) When an emergency condition develops due to tree operations,
work shall be suspended and the system operator/owner shall be noti-
fied immediately.

AMENDATORY SECTION (Amending Order 75-41, filed
12/19/75)

WAC 296-52-030 DEFINITIONS. Definitions as used in this
chapter, unless a different meaning is plainly required by the context:

(1) "Attend" shall mean the physical presence of an authorized per-
son within the field of vision of explosives. The said attendant shall be
awake, alert and not engaged in activities which may divert his atten-
tion so that in case of an emergency he can get to the explosives
quickly and without interference, except for brief periods of necessary
absence, during which absence simple theft of explosives is not ordi-
narily possible.

(2) "Authorized,” "approved” or "approval” shall be held to mean
authorized, approved, or approval by the Department of Labor and In-
dustries or other approving agency or individual as specified by the
provisions of this chapter.

(3) "Blaster” shall be held to mean that qualified person in charge
of and responsible for the loading and firing of a blast.

(4) "Blasting agent" shall be held to mean and include any material
or mixture consisting of a fuel and oxidizer, intended for blasting, not
otherwise classified as an explosive, and in which none of the ingredi-
ents are classified as an explosive, provided that the finished product,
as mixed and packaged for use or shipment, cannot be detonated when
unconfined by means of a No. 8 test blasting cap.

(5) "Day box" shall denote a box which is not approved as a maga-
zine for unattended storage of explosives. Such box may be used for
storage of explosives during working hours on a job site, provided that
it shall always be guarded against theft, particularly in inhabited ar-
eas, and shall either be attended, locked or secured against outright
lifting, as the risk demands. Caps shall be safely separated from other
explosives. Such day boxes shall be marked with the word
“Explosives”.

(6) "Dealer” shall be held to mean and include any person who pur-
chases explosives or blasting agents for the sole purpose of resale, and
not for use or consumption.

(7) "Department” shall denote the Department of Labor and
Industries.

(8) "Detonating cord" (fuse) shall mean a round, flexible cord con-
taining ((amexptosive)) a center core (( 4 ritt t
blasting-eap)) of high explosive.

(9) "Detonator” shall mean a blasting cap, an electric blasting cap
or a delay electric blasting cap.
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(10) "Director" shall denote the Director of the Department of La-
bor and Industries, or his designated representative.

(11) "Division" shall denote the Division of Industrial Safety and
Heaith of the department.

(12) "Efficient artificial barricade” shall be held to mean an artifi-
cial mound or properly revetted wall of earth of a minimum thickness
of not less than three feet or such other artificial barricade as approved
by the Department of Labor and Industries.

(13) "Explosive” or "explosives” whenever used in this chapter shall
be held to mean and include any chemical compound or mechanical
mixture that is commonly used or intended for the purpose of produc-
ing an explosion, that contains any oxidizing and combustible units, or
other ingredients, in such proportions, quantities or packing, that an
ignition by fire, by friction, by concussion, by percussion, or by deto-
nation of any part of the compound or mixture may cause such a sud-
den generation of highly heated gases that the resultant gaseous
pressures are capable of producing destructive effects on contiguous
objects or of destroying life or limb. In addition, the term "explosives”
shall include all material which is classified as class A, class B, and
class C explosives by the federal Department of Transportation((;));
PROVIDED, That for the purposes of this chapter small arms ammu-
nition, small arms ammunition primers, smokeless powder not exceed-
ing fifty pounds, and black powder not exceeding five pounds shall not
be defined as explosives: PROVIDED, That such black powder is in-
tended to be used solely for sporting, recreational, or cultural purposes
in antique firearms. Classification of explosives shall include but not be
limited to the following:

NOTE: Classification of explosives is described by the U.S. Depart-
ment of Transportation as follows (see 49 CFR Chapter I):

(i) Class A Explosives: (Possessing detonating hazard) dyna-
mite, nitroglycerin, picric acid, lead azide, fulminate of
mercury, black powder exceeding five pounds, blasting
caps in quantities of 1001 or more, and detonating
primers.

Class B Explosives: (Possessing flammable hazard) propel-

lant explosives, including smokeless propellants exceeding

fifty pounds.

(iii) Class C Explosives: (Including certain types of manufac-
tured articles which contain class A or class B explosives,
or both, as components but in restricted quantities) blast-
ing caps in quantities of 1000 or less.

(ii)

(14) "Explosive-actuated power devices” shall be held to mean any
tool or special mechanized device which is actuated by explosives, but
not to include propellant-actuated power devices.

(15) "Explosives manufacturing building" shall be held to mean and
include any building or other structure (excepting magazines) contain-
ing explosives, in which the manufacture of explosives, or any process-
ing involving explosives, is carried on, and any building where
explosives are used as a component part or ingredient in the manufac-
ture of any article or device.

(16) "Explosives manufacturing plant” shall be held to mean and
include all lands, with the buildings situated thereon, used in connec-
tion with the manufacturing or processing of explosives or in which
any process involving explosives is carried on, or the storage of explo-
sives thereat, as well as any premises where explosives are used as a
component part or ingredient in the manufacture of any article or
device.

(17) "Factory building" shall denote the same as "Manufacturing
Building".

(18) "Forbidden or not acceptable explosives” shall be held to mean
and include explosives which are forbidden or not acceptable for trans-
portation by common carriers by rail freight, rail express, highway, or
water in accordance with the regulations of the federal Department of
Transportation.

(19) "Fuel" shall be held to mean and include a substance which
may react with the oxygen in the air or with the oxygen yielded by an
oxidizer to produce combustion.

(20) "Handling” shall denote any one or more of manufacturing,
buying, selling, transporting, storing or using of explosives.

(21) "Handloader” shall be held to mean and include any person
who engages in the noncommercial assembling of small arms ammuni-
tion for his own use, specifically the operation of installing new prim-
ers, powder, and projectiles into cartridge cases.

(22) "Handloader components” means small arms ammunition,
small arms ammunition primers, smoke-less powder not exceeding fifty
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pounds, and black powder as used in muzzle loading firearms not ex-
ceeding five pounds.

(23) "Highway" shall be held to mean and include any public street,
public alley, or public road. '

(24) "Inhabited building" shall be held to mean and include only a
building regularly occupied in whole or in part as a habitation for hu-
man beings, or any church, schoolhouse, railroad station, store, or oth-
er building where people are accustomed to assemble, other than any
building or structure occupied in connection with the manufacture,
transportation, storage, or use of explosives.

(25) "Magazine” shall be held to mean and include any building or
other structure, other than a factory building, used for the storage of
explosives.

(26) "Motor vehicle” shall be held to mean and include any self—
propelled automobile, truck, tractor, semi-trailer or full trailer, or oth-
er conveyance used for the transportation of freight.

(27) "Mudcap” shall be held to mean covering the required number
of cartridges that have been laid on top of a boulder with a three or
four inch layer of mud (free from rocks or other material which might
constitute a missile hazard). Mudcapping is also commonly known as
"bulldozing" and "dobying".

(28) "Natural barricade” shall be held to mean and include any
natural hill, mound, wall, or barrier composed of earth or rock or other
solid material of a minimum thickness of not less than three feet.

(29) "Oxidizer™ shall be held to mean a substance that yields oxy-
gen readily to stimulate the combustion of organic matter or other
fuel.

(30) "Permanent magazines" shall denote magazines that are per-
manently fastened to a foundation and that are left unattended. The
capacity of said permanent magazines shall not exceed the limits stat-
ed in RCW 70.74.040. Permanent magazines shall be approved and
licensed.

(31) "Person” shall be held to mean and include any individual,
firm, copartnership, corporation, company, association, joint stock as-
sociation, and including any trustee, receiver, assignee, or personal
representative thereof.

(32) "Person responsible”, for an explosives magazine, shall mean
the legal person who actually operates the magazine and who is re-
sponsible for the proper storage, protection and removal of the explo-
sives. The responsible person may be the owner or the lessee or the
authorized operator of the magazine.

(33) "Portable magazines" also called "Field" magazines shall de-
note magazines that are designed to be unattended and that are not
permanently fastened to a foundation. Said magazines shall be so con-
structed or secured that they can not be readily lifted and carried away
by unauthorized persons. The capacity of said portable magazines shall
be limited to the amount of explosives required for efficient operation.
Portable magazines shall be approved and licensed.

(34) "Possess” shall denote in this code the physical possession of
explosives in one's hand, vehicle, magazine or building.

(35) "Primer” shall be held to mean a cartridge or container of ex-
plosives into which a detonator or detonating cord is inserted or at-
tached and whose purpose is to initiate the main explosive charge.

(36) "Propellant-actuated power device" shall be held to mean and
include any tool or special mechanized device or gas generator system
which is actuated by a propellant or which releases and ‘directs work
through a propellant charge.

(37) "Public conveyance” shall be held to mean and include any
railroad car, streetcar, ferry, cab, bus, airplane, or other vehicle which
is carrying passengers for hire.

(38) "Public utility transmission system" shall mean power trans-
mission lines over 10 KV, telephone cables, or microwave transmission
systems, or buried or exposed pipelines carrying water, natural gas,
petroleum, or crude oil, or refined products and chemicals, whose ser-
vices are regulated by the utilities and transportation commission, mu-
nicipal, or other publicly owned systems.

(39) "Purchaser” shall be held to mean any person who buys, ac-
cepts, or receives any explosives or blasting agents.

(40) "Pyrotechnics” shall be held to mean and include any combus-
tible or explosive compositions or manufactured articles designed and
prepared for the purpose of producing audible or visible effects which
are commonly referred to as fireworks.

(41) "Railroad” shall be held to mean and include any steam, elec-
tric, or other railroad which carries passengers for hire.

(42) "Railroad freight car” shall denote cars that are built for and
loaded with explosives and operated in accordance with DOT rules.
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(43) "Semiconductive hose” means a hose with an electrical resis-
tance high enough to limit flow of stray electric currents to safe levels,
yet not so high as to prevent drainage of static electric charges to
ground; hose of not more than 2 megohms resistance over its entire
length and of not less than 5,000 ohms per foot meets the requirement.

(44) "Shall" means that the rule establishes a minimum standard
which is mandatory. The department welcomes better or higher stand-
ards than the minimums. If extenuating circumstances make even the
minimum standard impractical, supporting evidence shall be submitted
in writing to the department for review and granting of a variance in
accordance with WAC 296-52-025.

(45) "Small arms ammunition” shall be held to mean and include
any shotgun, rifle, pistol, or revolver cartridge, and cartridges for pro-
pellant-actuated power devices and industrial guns. Military—type am-
munition containing explosive bursting charges, incendiary, tracer,
spotting, or pyrotechnic projectiles is excluded from this definition.

(46) "Small arms ammunition primers" shall be held to mean small
percussion—sensitive explosive charges encased in a cup, used to ignite
propellant powder and shall include percussion caps as used in muzzle
loaders.

(47) "Smokeless propellants” shall be held to mean and include solid
chemicals or solid chemical mixtures in excess of fifty pounds which
function by rapid combustion.

(48) "Special industrial explosive devices" means explosive-actuated
power devices and propellant-actuated power devices.

(49) "Special industrial explosives materials" means shaped materi-
als and sheet forms and various other extrusions, pellets, and packages
of high explosives, which include dynamite, trinitrotolvene (TNT),
pentaerythritol tetranitrate (PETN), hexahydro-1, 3, 5-trinitro-s—
triazine (RDX), and other similar compounds used for high-energy—
rate forming, expanding, and shaping in metal fabrication, and for dis-
memberment and quick reduction of scrap metal.

(50) "Sprung holes” shall mean to spring or chamber the bottom of
the drilled hole to allow room for additional explosives as a bottom
load.

(31) "Trailer” shall denote semi-trailers or full trailers as defined by
DOT, that are built for and loaded with explosives and operated in ac-
cordance with DOT rules.

((651)) (52) "Unclassified explosives” shall be held to mean any
two components which, when mixed become capable of detonation by a
No. 6 test blasting cap.

((€52))) (53) "User" shall be held to mean and include any natural
person, manufacturer, or blaster who acquires, purchases, or uses ex-
plosives as an ultimate consumer or who supervises such use.

((€537)) (54) "Water gels or slurry explosives” comprise a wide va-
riety of materials used for blasting. They all contain substantial pro-
portions of water and high proportions of ammonium nitrate, some of
which is in solution in the water. Two broad classes of water gels are:

(i) Those which are sensitized by a material classed as an explosive,
such as TNT or smokeless powder,

(ii) Those which contain no ingredient classified as an explosive;
these are sensitized with metals such as aluminum or with other fuels.
Water gels may be premixed at an explosives plant or mixed at the site
immediately before delivery into the bore hole.

((€59))) (55) "DOT specification” are regulations of the Depart-
ment of Transportation published in 49 CFR Chapter 1.

AMENDATORY SECTION (Amending Order 76-6, filed 3/1/76)

WAC 296-52-043 USE OF EXPLOSIVES AND BLASTING
AGENTS. (1) General provisions. (a) While explosives are being han-
dled or used, smoking (( t

matches, or any other source of fire or flame shall not be allowed
within 100 feet of the blast area. No person shall be allowed to handle
explosives while under the influence of intoxicating liquors, narcotics,
or other dangerous drugs. This rule does not apply to persons taking
prescription drugs and/or narcotics as directed by a physician provid-
ing such use shall not endanger the worker or others.

(b) Original containers or Class 11 magazines shall be used for tak-
ing detonators and other explosives from storage magazines to the
blasting area.

(c) When blasting is done in congested areas or in close proximity to
a structure, railway, or highway or any other installation that may be
damaged, the blast shall be covered before firing with a mat ((con=
structed—so)) or material that ((it)) is capable of preventing fragments
from being thrown.
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(d) Persons authorized to prepare explosive charges or conduct
blasting operations shall use every reasonable precaution, including but
not limited to warning signals, flags, barricades((;-or-wovemrwircmats

(e) Blasting operations shall be conducted during daylight hours
whenever possible.

(f) Whenever blasting is being conducted in the vicinity of gas, elec-
tric, water, fire alarm, telephone, telegraph, and steam utilities, the
user (blaster) shall notify the appropriate representatives of such utili-
ties at least 24 hours in advance of blasting, specifying the location and
intended item of such blasting. Verbal notice shall be confirmed with
written notice.

(2) Due precautions shall be taken to prevent accidental discharge
of electric blasting caps from current induced by radar, radio trans-
mitters, lightning, adjacent powerlines, dust storms, or other sources of
extraneous electricity. These precautions shall include:

(i) The suspension of all blasting operations and removal of persons
from the blasting area during the approach and progress of an electric
storm.

(ii) The posting of signs, warning against the use of mobile radio
transmitters, on all roads shall be in accordance with the applicable
provisions of the American National Standards Institute D6.1-1971,
Manual on Uniform Traffic Control Devices for Streets and Highways,
as amended by Washington State Department of Highways Manual
M24-01 (HT), (February 22, 1972).

(iii) Ensuring that mobile radio transmitters which are less than 100
feet away from electric blasting caps, when the caps are in other than
original containers, shall be deenergized and effectively locked;

(iv) Compliance with the recommendations of The Institute of the
Makers of Explosives (IME) with regard to blasting in the vicinity of
radio transmitters as stipulated in Radio Frequency Energy—A Po-
tential Hazard in the Use of Electric Blasting Caps, IME Publication
No. 20, March 1971.

(v) When electric blasting caps are being used in blasting operations
in the proximity of fixed radio transmitters, the following table of dis-
tances must be observed, unless it is determined by designated test
procedures that there is not sufficient radio frequency energy present to
create a hazard. The test procedure shall be to attach a No. 47 Radio
Pilot Lamp in place of the cap in the blasting circuit progressively as
the circuit is connected, starting with the initial hole. In the event the
lamp glows, the length of the wires connecting the circuit shall be al-
tered by adding or cutting off wire until the lamp does not glow. A ra-
dio frequency field strength meter may be used in lieu of the test lamp.

(A) Electromagnetic radiation. Blasting operations or storage of
electrical detonators shall be prohibited in vicinity of operating radio
frequency (RF) transmitter stations except where the clearances given
below can be observed.

Transmitter Power Minimum
Except FM Mobile Distance
(Watts) (Feet)
5-25 100
25-50 150
50-100 220
100-250 350
250-500 450
500-1,000 650.
1,000-2,500 1,000
2,500-5,000 1,500
5,000-10,000 2,200
10,000-25,000 3,500
25,000-50,000 5,000
50,000-100,000 7,000
Transmitter Power Minimum
FM Mobile Distance
(Watts) (Feet)
1-10 S
10-30 10
30-60 15
60-250 30

(vi) When necessary to perform blasting operations at distances less
than those shown in the table, detonating type fuse or other approved
((type)) nonelectric systems shall be used.
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(h) The employer shall permit only (( 1
ives)) licensed persons to handle explo-
sives and licensed blasters to use explosives.

(i) All explosives shall be accounted for at all times. Explosives not
being used shall be kept in a locked magazine, unavailable to persons
not authorized to handle them. The employer shall maintain an inven-
tory and use record of all explosives. Appropriate authorities shall be
notified of any loss, theft, or unauthorized entry into a magazine.

(j) No fire shall be fought where the fire is in imminent danger of
contact with explosives. All employees shall be removed to a safe area
and the fire area guarded against intruders.

(k) Electric detonators shall be ((short=cireuited-imhotes-which-have

T }) shunted until wired into the blasting circuit.

(1) Explosives shall not be handled near open flames, uncontrolied
sparks or open electric circuits. i

(m) Delivery and issue of explosives shall only be made by and to
authorized persons and into authorized magazines or approved tem-
porary storage or handling area. :

(n) All loading and firing shall be directed and supervised by li-
censed persons thoroughly experienced in this field.

(o) User (blaster) qualifications:

(i) A user (blaster) shall be able to understand given written and
oral orders. .

(i) A user (blaster) shall be in good physical condition and not be
addicted to narcotics, intoxicants, or similar types of drugs. This rule
does not apply to persons taking prescription drugs and/or narcotics as
directed by a physician providing such use shall not endanger the
worker or others.

(iii) A user (blaster) shall be qualified by reason of training, knowl-
edge, or experience, in the field of transporting, storing, handling, and
use of explosives, and have a working knowledge of State and local
laws and regulations which pertain to explosives.

(iv) User (blaster) shall be required to furnish satisfactory evidence
of competency in handling explosives and performing in a safe manner
the type of blasting that will be required.

(v) The user (blaster) shall be knowledgeable and competent in the
use of each type of blasting method used.

(2) Storage at use sites. (a) Empty boxes and paper and fiber pack-
ing materials which have previously contained high explosives shall not
be used again for any purpose, but shall be destroyed by burning at an
approved isolated location out of doors, and no person shall be nearer
than 100 feet after the burning has started. )

(b) Containers of explosives shall not be opened in any magazine or
within 50 feet of any magazine. In opening kegs or wooden cases, no
sparking metal tools shall be used; wooden wedges and either wood,
fiber or rubber mallets shall be used. Nonsparking metallic slitters may
be used for opening fiberboard cases.

(c) Should cartridges or packages of explosives show signs of discol-
oration or deterioration, the manufacturer or the Department shall be
notified. Such explosives must be carefully set aside and must not be
used.

(3) Loading of explosives or blasting agents. (a) Procedures that
permit safe and efficient loading shall be established before loading is
started.

(b) All drill holes shall be sufficiently large to admit freely the in-
sertion of the cartridges of explosives.

(c) Tamping shall be done only with wood rods or with approved
plastic tamping poles without exposed metal parts, but nonsparking
metal connectors may be used for jointed poles. Violent tamping shall
be avoided. The primer shall never be tamped.

(d) No holes shall be loaded except those to be fired in the next
round of blasting. After loading, all remaining explosives and detona-
tors shall be immediately returned to an authorized magazine.

(e) Drilling shall not be started until all remaining butts of old holes
are examined for unexploded charges, and if any are found, they shall
be refired before work proceeds.

(f) When a charge of explosives has been exploded in a bore hole to
enlarge or "spring” it, an interval of at least two ((£2))) hours must be
allowed to pass before an additional charge of explosives can be loaded
into the hole.

NOTE: Where it is necessary to clear obstacles for the moving of
equipment there may be an exception made to this rule pro-
vided the sprung hole is thoroughly wet down with water be-
fore it is loaded.

(2) No person shall be allowed to deepen drill holes which have
contained explosives or blasting agents.
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(h) No explosives or blasting agents shall be left unattended at the
blast site, unless properly stored.

(i) Users (blasters) shall not load, store or use explosives closer than
the length of the steel being used for drilling and in no event nearer
than ((tem)) fifty feet of drilling operations.

(j) Machines and all tools not used for loading explosives into bore
holes shall be removed from the immediate location of holes being
loaded with explosives. Equipment shall not be operated within 50 feet
of loaded holes except when equipment is needed to add burden or
mats.

(k.) ((Nvacﬁvtty'of-any-namfc-othcr-than-tharwhchsmmcd—for

))) Powerlines and portable electric cables for equipment being
used shall be kept a safe distance from explosives or blasting agents
being loaded into drill holes. Cables in the proximity of the blast area
shall be deenergized and locked out.

((fm})) (1) Holes shall not be drilled where there is danger of inter-
secting a charged or misfired hole.

« . . . .

(,")l hen lnal dllillgl ztong l""’l °‘1 hotes~ 'tlh l{nm: tharrone luadl'ngi
€0))) (m) No explosives for underground operations other than those
in Fume Class 1, as set forth by the Institute of Makers of Explosives,
shall be used; however, explosives complying with the requirements of
Fume Class 2 and Fume Class 3 may be used if adequate ventilation
has been provided.

((6p¥)) (n) Warning signs, indicating a blast area, shall be main-
tained at all approaches to the blast area. The warning sign lettering
shall not be less that 4 inches in height on a contrasting background.

((f93)) (o) A bore hole shall never be sprung when it is adjacent to
or near a hole ((that-s)) which has been loaded. ((Flashiight-batteries
shalli lEm'lblcl "led ,Ull' Slplllllg"llg holes hambered—and-whici

€23)) (p) No loaded holes shall be left unattended.

((€¢9)) (q) The user (blaster) shall keep an accurate, up-to—date
record of explosives, blasting agents, and blasting supplies used in a
blast and shall keep an accurate running inventory of all explosives and
blasting agents stored on the operation.

((f1))) (r) When loading blasting agents pneumatically over electric
blasting caps, semiconductive delivery hose shall be used and the
equipment shall be bonded and grounded.

(4) Initiation of explosive charges — electric blasting.

(a) Only electric blasting caps shall be used for blasting operations
in congested districts, or on highways, or adjacent to highways open to
traffic, except where sources of extraneous electricity make such use
dangerous. Blasting cap leg wires shall be kept short—ircuited (shunt-
ed) until they are connected into the circuit for firing.

(b) Before adopting any system of electrical firing, the user (blaster)
shall conduct a thorough survey for extraneous currents, and all dan-
gerous currents shall be eliminated before any holes are loaded.

(c) In any single blast using electric blasting caps, all caps shall be
of the same (( tom; )) manufacture.

(d) Electric blasting shall be carried out by using blasting circuits or
power circuits in accordance with the electric blasting cap manufac-
turer's recommendations.

(e) The firing line shall be checked with ((z-blasting-galvanometer
ing-lime))

an _approved testing device at the terminals before being connected to
the blasting machine or other power source.
(f) The circuit including all caps shall be tested with ((a—blasting

n 7)) an approved testing de-
vice before being connected to the firing line.

(8) When firing a circuit of electric blasting caps, care shall be ex-
ercised to ensure that an adequate quantity of delivered current is
available, in accordance with the manufacturer's recommendations.

(h) Connecting wires and lead wires shall be insulated single solid
wires of sufficient current—arrying capacity, and shall not be less than
twenty (20) gauge (Americdn Wire gauge) solid core insulated wire.

(i) Firing line or leading wires shall be solid single wires of sufficient
current—carrying capacity, and shall be not less than fourteen (14)
gauge (American Wire gauge) solid core insulated wire. Bus wires —
depends on the size of the blast, fourteen (14) gauge (American Wire
gauge) copper is recommended.
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(j) The ends of lead wires which are to be connected 1o a firing de-
vice shall be shorted by twisting them together or otherwise connecting
them before they are connected to the leg wires or connecting wires,
and they shall be kept in the possession of the person who is doing the
loading until loading is completed and the leg wires attached. Lead
wires shall not be attached to the firing device until the blaster is ready
to fire the shot and must be attached by the user (blaster) themselves.

(k) The ends of the leg wires on electric detonators shall be shorted
in a similar manner and not separated until all holes are loaded and
the loader is ready to connect the leg wires to the connecting wires or
lead wires.

(1) When firing electrically, the insulation on all firing lines shall be
adequate and in good condition.

(m) A power circuit used for firing electric blasting caps shall not be
grounded.

(n) In underground operations when firing from a power circuit, a
safety switch shall be placed at intervals in the permanent firing line.
This switch shall be made so it can be locked only in the "Off" position
and shall be provided with a short—circuiting arrangement of the firing
lines to the cap circuit.

(0) In underground operations there shall be a "lightning" gap of at
least 5 feet in the firing system ahead of the main firing switch; that is,
between this switch and the source of power. This gap shall be bridged
by a flexible jumper cord just before firing the blast.

(p) When firing from a power circuit, the firing switch shall be
locked in the open or "Off" position at all times, except when firing. It
shall be so designed that the firing lines to the cap circuit are auto-
matically short—circuited when the switch is in the "Off" position.
Keys to this switch shall be entrusted only to the user (blaster).

(q) Blasting machines shall be in good condition and the efficiency
of the machine shall be tested periodically to make certain that it can
deliver power at its rated capacity.

(r) When firing with blasting machines, the connections shall be
made as recommended by the manufacturer of the electric blasting
caps used.

(s) The number of electric blasting caps connected to a blasting ma-
chine shall not be in excess of its rated capacity. Furthermore, in pri-
mary blasting, a series circuit shall contain no more caps than the
limits recommended by the manufacturer of the electric blasting caps
in use.

() The user (blaster) shall be in charge of the blasting machines,
and no other person shall connect the leading wires to the machine.

(u) Users (blasters), when testing circuits to charged holes, shall use
only blasting (( t i i h

7)) testers especially designed for this purpose.

(v) Whenever the possibility exists that a leading line or blasting
wire might be thrown over a live powerline by the force of an explo-
sion, care shall be taken to see that the total length of wires are kept
too short to hit the lines, or that the wires are securely anchored to the
ground. If neither of these requirements can be satisfied, a nonelectric
system shall be used.

(w) In electrical firing, only the person making leading wire connec-
tions shall fire the shot. All connections shall be made from the bore
hole back to the source of firing current, and the leading wires shall
remain shorted and not be connected to the blasting machine or other
source of current until the charge is to be fired.

(x) After firing an electric blast from a blasting machine, the lead-
ing wires shall be immediately disconnected from the machine and
short—circuited.

(y) When electric blasting caps have been used, workers shall not
return to misfired holes for at least thirty minutes.

(5) Use of safety fuse. (a) A fuse that is deteriorated or damaged in
any way shall not be used.

(b) The hanging of fuse on nails or other projections which will
cause a sharp bend to be formed in the fuse is prohibited.

(c) Before capping safety fuse, a short length shall be cut from the
end of the supply reel so as to assure a fresh cut end in each blasting
cap.

(d) Only a cap crimper of approved design shall be used for attach-
ing blasting caps to safety fuse. Crimpers shall be kept in good repair
and accessible for use.

(e) No unused cap or short capped fuse shall be placed in any hole
to be blasted; such unused detonators shall be removed from the work-
ing place and disposed of or properly stored.

(f) No fuse shall be capped, or primers made up, in any magazine or
near any possible source of ignition.
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(g) Capping of fuse and making of primers shall only be done in a
place selected for this purpose and at least one hundred (100) feet dis-
tant from any storage magazine.

(h) Fuse must be cut long enough to reach beyond the collar of the

bore hole and in no case less than three ((€3})) feet ((fongexeept-that
: : ' ot (48)-inches ' +forchol

When shooting choker holes, not less than three feet of fuse shall be
used.

(i) At least two persons shall be present when multiple cap and fuse
blasting is done by hand lighting methods.

() Not more than 12 fuses shall be lighted by each blaster when
hand lighting devices are used. However, when two or more safety fus-
es in a group are lighted as one by means of igniter cord, or other
similar fuse-lighting devices, they may be considered as one fuse.

(k) The so—called "drop fuse” method of dropping or pushing a
primer or any explosive with a lighted fuse attached is prohibited.

(1) Cap and fuse shall not be used for firing mudcap charges unless
charges are separated sufficiently to prevent one charge from dislodg-
ing other shots in the blast.

(m) When blasting with safety fuses, consideration shall be given to
the length and burning rate of the fuse. Sufficient time, with a margin
of safety, shall always be provided for the blaster to reach a place of
safety.

(n) The burning rate of the safety fuse in use at any time shall be
measured, posted in conspicuous locations, and brought to the atten-
tion of all workers concerned with blasting. No fuse shall be used that
burns faster than one foot (1') in ((thirty)) forty seconds or slower
than one foot (1') in fifty—five seconds.

(o) For use in wet places the joint between the cap and fuse shall be
waterproofed with a compound prepared for this purpose.

(p) In making up primers only nonsparking skewers shall be used for
punching the hole in the cartridge to insert the capped fuse.

(q) Only sufficient primers for one day's use shall be made up at one
time. They shall be stored in a box type magazine in which no other
explosives are stored.

(r) Any loose cartridges of explosives, detonators, primers and cap-
ped fuse unused at the end of the shift shall be returned to their re-
spective magazines and locked up. .

(6) Use of detonating cord. (a) Care shall be taken to select a deto-
nating cord consistent with the type and physical condition of the bore
hole and stemming and the type of explosives used.

(b) Detonating cord shall be handled and used with the same respect
and care given other explosives.

(c) For quantity and distance purposes detonating fuse up to 60
grains per foot should be calculated as equivalent to 9 Ibs. of high ex-
plosives per 1,000 feet. Heavier cord loads should be rated
proportionately.

(d) If using a detonating type cord for blasting the double-trunk—
line or loop systems shall be used.

(e) Trunk lines in multiple-row blasts shall make one or more com-
plete loops, with crossties between loops at intervals of not over two
hundred feet (200').

(f) All detonating cord knots shall be tight and all connections shall
be kept at right angles to the trunk lines.

(2) The line of detonating cord extending out of a bore hole or from
a charge shall be cut from the supply spool before loading the remain-
der of the bore hole or placing additional charges.

(h) Detonating cord shall be handled and used with care to avoid
damaging or severing the cord during and after loading and hooking—
up

(i) Detonating cord connections shall be competent and positive in
accordance with approved and recommended methods. Knot-type or
other cord-to—cord connections shall be made only with detonating
cord in which the explosive core is dry.

() All detonating cord trunklines and branchlines shall be free of
loops, sharp kinks, or angles that direct the cord back toward the on-
coming line of detonation.

(k) All detonating cord connections shall be inspected before firing
the blast.

(1) When detonating cord millisecond—delay connectors or short-in-
terval-delay electric blasting caps are used with detonating cord, the
practice shall conform strictly to the manufacturer's recommendations.

(m) When connecting a blasting cap or an electric blasting cap to
detonating cord, the cap shall be taped or otherwise attached securely
along the side or the end of the detonating cord, with the end of the
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cap containing the explosive charge pointed in the direction in which
the detonation is to proceed.

(n) Detonators for firing the trunkline shall not be brought to the
loading area nor attached to the detonating cord until everything else
is in readiness for the blast.

(7) Firing the blast. (a) A code of blasting signals equivalent to Ta-
ble T-1 shall be posted on one or more conspicuous places at the oper-
ation, and all employees shall be required to familiarize themselves
with the code and conform to it. Danger signs shall be placed at suit-
able locations.

(b) All charges shall be covered with blasting mats before firing,
where blasting may cause injury or damage by flying rock or debris.

(c) Before a blast is fired, a loud warning signal shall be given by
the blaster in charge, who has made certain that all surplus explosives
are in a safe place and all employees, vehicles, and equipment are at a
safe distance, or under sufficient cover.

(d) Flagmen shall be safely stationed on highways which pass
through the danger zone so as to stop traffic during blasting operations.

(e) It shall be the duty of the blaster to fix the time of blasting.

(f) Before firing an underground blast, warning shall be given, and
all possible entries into the blasting area, and any entrances to any
working place where a drift, raise, or other opening is about to hole
through, shall be carefully guarded. The blaster shall make sure that
all employees are out of the blast area before firing a blast.

TABLE T-1

WARNING SIGNAL — A 1-minute series of long blasts 5 minutes
prior to blast signal.
BLAST SIGNAL — A series of short blasts 1 minute prior to the
shot.
ALL CLEAR SIGNAL — A prolonged blast following the inspec-
tion of blast area.

(8) Inspection after blasting. (a) Immediately after the blast has
been fired, the firing line shall be disconnected from the blasting ma-
chine, or where power switches are used, they shall be locked open or
in the off position.

(b) Sufficient time shall be allowed, for the smoke and fumes to
leave the blasted area before returning to the shot. An inspection of
the area and the surrounding rubble shall be made by the user (blast-
er) to determine if all charges have been exploded before employees
are allowed to return to the operation, and in tunnels, after the muck
pile has been wetted down.

(9) Misfires. (a) If a misfire is found, the user (blaster) shall provide
proper safeguards for excluding all employees from the danger zone.

(b) No other work shall be done except that necessary to remove the
hazard of the misfire and only those employees necessary to do the
work shall remain in the danger zone.

(c) No attempt shall be made to extract explosives from any
charged or misfired hole; a new primer shall be put in and the hole re-
blasted. If refiring of the misfired hole presents a hazard, the explosives
may be removed by washing out with water or, where the misfire is
under water, blown out with air.

(d) If there are any misfires while using cap and fuse, all employees
shall remain away from the charge for at least one hour. Misfires shall
be handled under the direction of the person in charge of the blasting.

(e) When electric blasting caps have been used, workers shall not
return to misfired holes for at least thirty minutes. All wires shall be
carefully traced and a search made for unexploded charges.

(f) If explosives are suspected of burning in a hole, all persons in the
endangered area shall move to a safe location and no one shall return
to the hole until the danger has passed, but in no case within one hour.

(g) No drilling, digging, or picking shall be permitted until all
missed holes have been detonated or the authorized representative has
approved that work can proceed.

(10) Underwater blasting. (a) A user (blaster) shall conduct all
blasting operations.

(b) Loading tubes and casings of dissimilar metals shall not be used
because of possible electric transient currents from galvanic action of
the metals and water.

(c) Only water—resistant blasting caps and detonating cords shall be
used for all underwater blasting. Loading shall be done through a non-
sparking metal loading tube when tube is necessary.

(d) No blast shall be fired while any vessel under way is closer than
1,500 feet to the blasting area. Those on board vessels or craft moored
or anchored within 1,500 feet shall be notified before a blast is fired.
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(e) No blast shall be fired while any swimming or diving operations
are in progress in the vicinity of the blasting area. If such operations
are in progress, signals and arrangements shall be agreed upon to as-
sure that no blast shall be fired while any persons are in the water.

(f) Blasting flags shall be displayed.

(g) The storage and handling of explosives aboard vessels used in
underwater blasting operations shall be according to provisions out-
lined herein on handling and storing explosives.

(h) When more than one charge is placed under water, a float device
shall be attached to an element of each charge in such manner that it
will be released by the firing. Misfires shall be handled in accordance
with the requirements of WAC 296-52-043(9).

(11) Blasting in excavation work in pressurized air locks.

(a) Detonators and explosives shall not be stored or kept in tunnels,
shafts, or caissons. Detonators and explosives for each round shall be
taken directly from the magazines to the blasting zone and immedi-
ately loaded. Detonators and explosives left over after loading a round
shall be removed from the working chamber before the connecting
wires are connected up.

(b) When detonators or explosives are brought into an air lock, no
employee except the powderman, user (blaster), lock tender and the
employees necessary for carrying, shall be permitted to enter the air
lock. No ((other)) material, supplies, or equipment shall be ((tocked))
brought through with the explosives.

(c) Primers, detonators and explosives shall be taken separately into
pressure working chambers.

(d) The user (blaster) or powderman shall be responsible for the re-
ceipt, unloading, storage, and on-site transportation of explosives and
detonators.

(e) All metal pipes, rails, air locks, and steel tunnel lining shall be
electrically bonded together and grounded at or near the portal or
shaft, and such pipes and rails shall be cross-bonded together at not
less than 1,000-foot intervals throughout the length of the tunnel. In
addition, each air supply pipe shall be grounded at its delivery end.

(f) The explosives suitable for use in wet holes shall be water-re-
sistant and shall be Fume Class 1, or other approved explosives.

(g) When tunnel excavation in rock face is approaching mixed face,
and when tunnel excavation is in mixed face, blasting shall be per-
formed with light charges and with light burden on each hole. Advance
drilling shall be performed as tunnel excavation in rock face ap-
proaches mixed face, to determine the general nature and extent of
rock cover and the remaining distance ahead to soft ground as excava-
tion advances.

(12) Vibration and damage control. (a) Blasting operations in or
adjacent to cofferdams, piers, underwater structures, buildings, struc-
tures, or other facilities shall be carefully planned with full considera-
tion for all forces and conditions involved.

(13) Black blasting powder shall not be used for blasting except
when a desired result cannot be obtained with another type of explo-
sive such as in quarrying certain types of dimension stone.

(14) In the use of black blasting powder:

(a) Containers shall not be opened in, or within fifty (50') feet of
any magazine; within any building in which a fuel-fired or exposed-
element electric heater is in operation; where electrical or incandes-
cent—particle sparks could result in powder ignition; or within fifty
(50") feet of any open flame.

(b) Granular powder shall be transferred from containers only by
pouring.

(c) Spills of granular powder shall be cleaned up promptly with
nonsparking equipment, contaminated powder shall be put into a con-
tainer of water and its content disposed of promptly after the granules
have disintegrated, or the spill area shall be flushed with a copious
amount of water to completely disintegrate the granules.

(d) Containers of powder shall be kept securely closed at all times
other than when the powder is being transferred from or into a
container.

(e) Containers of powder transported by vehicles shall be in a wholly
enclosed cargo space.

(f) Misfires shall be disposed of by:

(i) Washing the stemming and powder charge from the bore hole,
and

(ii) Removal and disposal of the initiator as a damaged explosive.

(iii) Bore holes of shots that fire but fail to break, or fail to break
promptly, shall not be recharged for at least twelve hours.
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AMENDATORY SECTION (Amending Order
12/19/75)

WAC 296-52-050 TRANSPORTATION. (1) ((T—h-is—stcﬁon

75-41, filed

z)) The transportation of explo-
sives by vehicle on public hxghways shall be administered by the Unit-
ed States Department of Transportation, CFR 49-1978, parts 100
through 199, and the Washington state patrol under RCW 46.48.170.
The following sections cover the transportation of explosives on the job
site.

(a) No employee shall be allowed to smoke, carry matches or any
other flame-producing device, or carry any firearms or loaded car-
tridges while in or near a motor vehicle transporting explosives; or
drive, load, or unload such vehicle in a careless or reckless manner.

(d) (

z)) Explosives shall
not be carried on any vehicle while vehicle is being used to transport
workers other than driver and two (2) persons.

(¢) ((Explosives-shait-not-be-transferredfromrone-vehictetoanother
o e ty- Y i
ithin—thc—confincs °.‘ any J""Sd'm:".(m’ county;-State °.' other
arca) |Fti‘mntlu;funmug thlcl.ﬁ.': a|||d pl °h°l: ﬁdcpal tlln:n:s. "'c"”f trthe
-)) Ex-
plosives shall be transferred from the disabled vehicle to another, only
when proper and qualified superv1snon is provided.

(«

(2) Transportation vehicles. ((€a})) Vehicles used for transporting
explosives shall be strong enough to carry the load without difficulty
and be in good mechanical condition. If vehicles do not have a closed
body, the body shall be covered with a flameproof and moisture—proof
tarpaulin or other effective protection against moisture and sparks. All
vehicles used for the transportation of explosives shall have tight floors
and any exposed spark—producing metal on the inside of the body shall
be covered with wood or other nonsparking materials to prevent con-
tact with packages of explosives. Packages of explosives shall not be
loaded above the sides of an open-body vehicle.

((('b)—Every-vchtdﬁmd—fnrmnspomng—cprswcrand—oxﬁmng
matertals-tisted-in—(i-of thissubdivistonrshatt-be-marked-as-folows:

{—Exterior—markings—or—placards—required—on—appticable—vehictes
hatit ot ot} ; X : Fties:

T £ 1o
TYpPCOoTmarkmg

Pal . 3 3
commoany or—pracara
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(3) Vehicles shall be placarded and displayed as specified by the
United States Department of Transportation, CFR 49-1978, Parts 100
through 199.

(4)(a) Each motor vehicle used for transporting explosives shall be
equipped with a minimum of two extinguishers, each having a rating of
at least 20-BC.

(i) Only extinguishers listed or_approved by Underwriters Labora-
tories, Inc., or the Factory Mutual Engineering Corp. shall be deemed
suitable for use on explosives—carrying vehicles.

(ii) Extinguishers shall be filled and ready for immediate use and
readily available. Extinguishers shall be examined daily when being
used by a competent person.

(b) A motor vehicle used for transporting explosives shall be given
the following inspection to determine that it is_in proper condition for
safe transportation of explosives:

(i) Fire extinguishers shall be filled and in working order.

(ii) All electrical wiring shall be completely protected and securely .

fastened to prevent short—circuiting.

(iii) Chassis, motor, pan, and underside of body shall be reasonably
clean and free of excess oil and grease.

(iv) Fuel tank and feedline shall be secure and have no leaks.

(v) Brakes, lights, horn, windshield wipers, and steering apparatus
shall function properly.

(vi) Tires shall be checked for proper inflation and defects.

(vii) The vehicle shall be in proper condition in every other respect
and acceptable for handling explosives.

(5) Operation of transportation vehicles.

(a) Vehicles transporting explosnves shall only be driven by and be in
the charge of a driver who is not less than 21 years of age, physically
fit, careful, capable, reliable, able to read and write the English lan-
guage, and not addicted to the use, or under the influence of intoxi-
cants, narcotics, or other dangerous drugs. This rule does not apply to
persons taking prescription drugs and/or narcotics as directed by a
physician providing such use shall not endanger the worker or others.
They shall be familiar with the traffic regulations, State laws, and the
provisions of this section.

(b) Except under emergency conditions, no vehicle transporting ex-
plosives shall be parked before reaching its destination, even though

attended ((;-omany—pubtic—strect—adjacent—to—or—n—proximity—to—any
bridgetunnehdwehing;buitding,or ptace-where-peopie-woris-congre-

v

(c) Every motor vehicle transporting any quantity of Class A or
Class B explosives shall, at all times, be attended by a driver or other
attendant of the motor carrier. This attendant shall have been made
aware of the class of the explosive material in the vehicle and of its in-
herent dangers, and shall have been instructed in the measures and
procedures to be followed in order to protect the public from those
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dangers. He shall have been made familiar with the vehicle he is as-
signed, and shall be trained, supplied with the necessary means, and
authorized to move the vehicle when required.

(i) For the purpose of this subdivision, a motor vehicle shall be
deemed "attended” only when the driver or other attendant is physi-
cally on or in the vehicle, or has the vehicle within his field of vision
and can reach it quickly and without any kind of "interference; "at-
tended” also means that the driver or attendant is awake, alert, and
not engaged in other duties or activities which may divert his attention

from the vehicle((;exceptfornecessary-communicatiomwith-public-of-
ficers;orrepresentatives-of-thecarrier;-shipper;-orconsignee-or-exeept

[ ) D

(ii) However, an explosive-laden vehicle may be left unattended if
parked within a securely fenced or walled area properly barricaded
with all gates or entrances locked where parking of such vehicle is
otherwise permissible, or at a magazine site established solely for the
purpose of storing explosives.

(d) No spark—producing metal, spark—producing tools, oils, matches,
firearms, electric storage batteries, flammable substances, acids, oxi-
dizing materials, or corrosive compounds shall be carried in the body
of any motor truck and/or vehicle transporting explosives, unless the
loading of such dangerous articles and the explosives comply with U.S.
Department of Transportation regulations.

(e) Vehicles transporting explosives shall avoid congested areas and
heavy traffic. ((

H) Delivery shall only be made to authorized persons and into auth-
orized magazmcs of authorlzed temporary storage or handling area.

(« ; 0

(6) Transporting of explosives and blasting caps or electric blasting
caps in the same vehicle. Blasting caps, blasting caps with safety fuse,
blasting caps with metal clad mild detonating fuse and/or electric
blasting caps may be transported in the same vehicle with other explo-
sives, provided the following condition is complied with:

The top, lid or door, sides and bottom of each container must be of
laminate construction consisting of A/C grade or better exterior ply-
wood, solid hardwood, asbestos board or sheetrock and sheet metal. In
order of arrangement, from inside to outside, the laminate must consist
of the following with the minimum thickness of each lamination as in-
dicated: 1/4-inch plywood, 1-inch solid hardwood, 1 /2-inch plywood,
1/2-inch sheetrock or 1/4-inch asbestos board, and 22-guage sheet
metal constructed inside to outside in that order.

(7) When primers are made up at a central primer house for use in
high speed tunneling, the following shall apply:

(a) Only enough primers shall be made up for one day's usage.

(b) The primers shall be placed in separate containers or bins, cate-
gorized by degree of delay in such a manner so as to prevent them
from physical impact.

(¢) Explosives carried in the same magazine shall be separated by
1/4-inch steel, covered on each side by four inches of hardwood
planking, or equivalent.
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(d) Only a state approved powder car or vehicle shall be used
underground.

(¢) The number of primers for one round will be removed from the
state approved car or vehicle at the face or heading after the drilling
has been completed and the holes readied for loading. After loading
the charge, the powder car or vehicle will be withdrawn from the
tunnel.

() Wires on electric caps shall be kept shunted until wired to the
bus wires.

(g) The powder car or vehicle shall be inspected daily for lights,
brakes and external damage to electrical circuitry. The electrical sys-
tem shall be checked weekly to detect any failures that may constitute
an _electrical hazard and a written record of such inspection shall be
kept on file for the duration of the job.

(h) Before diesel equipment is taken underground, written permis-
sion_shall be obtained from the Division of Industrial Safety and
Health or its duly authorized representative. A satisfactory test on the
surface, to show that the exhaust gases do not exceed the maximum
percentage of allowable limits.

(i) Air measurements shall be made at least weekly in the diesel en-
gine working area and the measurements entered in the Underground
Diesel Engine Record Book. (RCW 70.74.020, 70.74.160, 70.74.191,
70.74.320, 70.74.340 and 70.74.350 apply.)

AMENDATORY SECTION (Amending Order
12/19/75)

WAC 296-52-090 CONSTRUCTION OF MAGAZINES. (1)
Construction of permanent storage facilities. (a) Definition. A Class 1
storage facility shall be a permanent structure; a building, an igloo or
Army-type structure, a tunnel, or a dugout. It shall be bullet-resistant,
fire-resistant, weather—resistant, theft—resistant, and well ventilated.

(b) Buildings. All building type storage facilities shall be construct-
ed of masonry, wood, metal, or a combination of these materials and
shall have no openings except for entrances and ventilation. Ground
around such storage facilities shall slope away for drainage.

(c) Masonry wall construction. Masonry wall construction shall
consist of brick, concrete, tile, cement block, or cinder block and shall
be not less than 6 inches in thickness. Hollow masonry units used in
construction shall have all hollow spaces filled with well tamped coarse
dry sand or weak concrete (a mixture of one part cement and eight
parts of sand with enough water to dampen the mixture while tamping
in place). Interior wall shall be covered with a nonsparking material.

(d) Fabricated metal wall construction. Metal wall construction
shall consist of sectional sheets of steel or aluminum not less than
number 14 gauge, securely fastened to a metal framework. Such metal
wall construction shall be either lined inside with brick, solid cement
blocks, hardwood not less than 4 inches in thickness or material of
equivalent strength, or shall have at least a 6 inch sand fill between in-
terior and exterior walls. Interior walls shall be constructed of or cov-
ered with a non sparking material.

(e) Wood frame wall construction. The exterior of outer wood walls
shall be covered with iron or aluminum not less than number 26 gauge.
An inner wall of nonsparking materials shall be constructed so as to
provide a space of not less than 6 inches between the outer and inner
walls, which space shall be filled with coarse dry sand or weak
concrete.

(f) Floors. Floors shall be constructed of a nonsparking material and
shall be strong enough to bear the weight of the maximum quantity to
be stored.

(g) Foundations. Foundations shall be constructed of brick, concrete,
cement block, stone, or wood posts. If piers or posts are used, in lieu of
a continuous foundation, the space under the buildings shall be en-
closed with metal.

(h) Roof. (i) Except for buildings with fabricated metal roofs, the
outer roof shall be covered with no less than number 26-gauge iron or
aluminum fastened to a 7/8 inch sheathing.

(i) Where it is possible for a bullet to be fired directly through the
roof and into the storage facility at such an angle that the bullet would
strike a point below the top of inner walls, storage facilities shall be
protected by one of the following methods:

(A) A sand tray shall be located at the tops of inner walls covering
the entire ceiling area, except that necessary for ventilation, lined with
a layer of building paper, and filled with not less than 4 inches of
coarse dry sand.

(B) A fabricated metal roof shall be constructed of 3/16 inch plate
steel lined with 4 inches of hardwood or material of equivalent strength
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(For each additional 1/16 inch of plate steel, the hardwood or material
of equivalent strength lining may be decreased one inch).

(i) Doors. All doors shall be constructed of 1/4 inch plate steel and
lined with 2 inches of hardwood or material of equivalent strength.
Hinges and hasps shall be attached to the doors by welding, riveting or
bolting (nuts on inside of door). They shall be installed in such a man-
ner that the hinges and hasps cannot be removed when the doors are
closed and locked.

(j) Locks. Each door shall be equipped with two mortise locks; or
with two padlocks fastened in separate hasps and staples; or with a
combination of mortise lock and a padlock, or with a mortise lock that
requires two keys to open; or a three~point lock. Locks shall be five—
tumbler proof. All padlocks shall be protected with 1/4 inch steel caps
constructed so as to prevent sawing or lever action on the locks or
hasps.

(k) Ventilation. Except at doorways, a 2 inch air space shall be left
around ceilings and the perimeter of floors. Foundation ventilators
shall be not less than 4 by 6 inches. Vents in the foundation, roof, or
gables shall be screened and offset.

(1) Exposed metal. No sparking metal construction shall be exposed
below the top of walls in the interior of storage facilities, and all nails
therein shall be blind—-nailed or countersunk.

(m) Igloos, army-type structures, tunnels and dugouts. Storage fa-
cilities shall be constructed of reinforced concrete, masonry, metal or a
combination of these materials. They shall have an earthmound cover-
ing of not less than 24 inches on the top, sides and rear. Interior walls
and floors shall be covered with a nonsparking material. Storage facili-
ties of this type shall also be constructed in conformity with the re-
quirements of subsection (1), subdivisions (a),(b),(f),(1),(j),(k) and (1)
of this section.

(2) Construction of portable (field) storage facilities. (a) Definition.
A Class 2 storage facility shall be a box, a trailer, a semitrailer or
other mobile facility. It shall be bullet-resistant, fire-resistant, weath-
er—resistant, theft-resistant, and well ventilated. Except as provided in
subsection (3) of this section, hinges and hasps shall be attached to the
covers or doors in the manner prescribed in subsection (1), subdivision
(i) and the locking system shall be that prescribed in subsection (1)
subdivision (j).

(b) Outdoor storage facilities. Outdoor storage facilities shall be at
least ((1)) one cubic yard in size and supported in such a manner so as
to prevent direct contact with the ground. The sides, bottoms, tops and
covers or doors shall be constructed of 1/4 inch steel and shall be lined
with ((2)) two inches of hardwood or material of equivalent strength.
Edges of metal covers shall overlap sides at least one inch. The ground
around such storage facilities shall slope away for drainage. When un-

. attended, vehicular storage facilities shall have wheels removed or shall
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be otherwise effectively immobilized by kingpin locking devices or oth-
er methods approved by the Division of Industrial Safety and Health.

NOTE: The foliowing alternatives may be used. (All steel and wood
dimensions indicated are actual thicknesses. To meet the
concrete block and brick dimensions indicated, the manufac-
turer's represented thicknesses may be used.)

(i) Exterior of 5/8-inch steel, lined with an interior of any type of
nonsparking material.

(ii) Exterior of 1/2—-inch steel, lined with an interior of not less than
3/8-inch plywood.

(iii) Exterior of 3/8-inch steel, lined with an interior of two inches
of hardwood.

(iv) Exterior of 3/8-inch steel, lined with an interior of three inches
of softwood of 2-1/4-inches of plywood.

(v) Exterior of 1/4-inch steel, lined with an interior of five inches of
softwood or 5-1/4—inches of plywood.

(vi) Exterior of 3/16—inch steel, lined with an interior of four inches
of hardwood.

(vii) Exterior of 3/16-inch steel, lined with an interior of seven
inches of softwood or 6~3/4—inches of plywood.

(viii) Exterior of 3/16—inch steel, lined with an intermediate layer of
three inches of hardwood and an interior lining of 3/4—inch plywood.

(ix) Exterior of 1/8-inch steel, lined with an interior of five inches
of hardwood.

(x) Exterior of 1/8-inch steel, lined with an interior of nine inches
of softwood.

(xi) Exterior of 1/8—inch steel, lined with an intermediate layer of
four inches of hardwood and an interior lining of 3/4-inch plywood.

(xii) Exterior of any type of fire-resistant material which is struc-
turally sound, lined with an intermediate layer of four inches solid
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concrete block or four inches solid brick or four inches of solid con-
crete, and an interior_lining of 1/2-inch plywood placed securely
against the masonry lining.

(xiil) Standard eight—inch concrete block with voids filled with well-
tamped sand/cement mixture.

(xiv) Standard eight—inch solid brick.

(xv) Exterior of any type of fire-resistant material which is struc-
turally sound, lined with an_intermediate six—inch space filled with
well-tamped dry sand or well-tamped sand/cement mixture.

(xvi) Exterior of 1/8-inch steel, lined with a first intermediate layer
of 3/4-inch _plywood, a second intermediate layer of 3-5/8 inches
well-tamped dry sand or sand/cement mixture and an interior lining
of 3/4-inch plywood.

(xvii) Exterior of any type of fire—resistant material, lined with a
first intermediate layer of 3/4-inch plywood, a second intermediate
layer of 3-5/8—inch well-tamped dry sand or sand/cement mixture, a
third intermediate layer of 3/4—inch plywood, and a fourth intermedi-
ate layer of two inches of hardwood or 14-gauge steel and an interior
lining of 3/4—inch plywood.

(xvii1) Eight—inch thick solid concrete.

(3) Class 3 storage for 1,000 or less blasting caps in a locked unin-
habited building. Storage facilities for blasting caps in quantities of
1,000 or less shall have sides, bottoms, and covers constructed of num-
ber 12 gauge metal and lined with a nonsparking material. Hinges and
hasps shall be attached thereto by welding. A single five-tumble proof
lock shall be sufficient for locking purposes.

(4) Construction of blasting agent storage facilities.

(a) A Class 4 storage facility may be a building, an igloo, or Army-
type structure, a tunnel, a dugout, a box, a trailer, or a semi-trailer or
other mobile facility and shall be fire-resistant, weather—resistant,
theft—resistant, and ventilated. They shall be constructed of masonry,
metal—covered wood, fabricated metal, or a combination of these ma-
terials. The walls and floors of such storage facilities shall be lined
with a nonsparking material. The doors or covers shall be metal or sol-
id wood covered with metal. The foundations, locks, lock protection,
hinges, hasps, and interior shall be in conformity with the requirements
of subsection (1), subdivisions (g),(i).(j).(k), and (1).

(b) Outdoor storage facilities. The ground around such storage fa-
cilities shall slope away for drainage. When unattended, vehicular
storage facilities shall have wheels removed or otherwise effectively
immobilized by kingpin locking devices or other methods approved by
the Division of Industrial Safety and Health.

(5) Smoking and open flames. (a) Smoking, matches, open flames,
and spark—producing devices shall not be permitted in, or within 50
feet of, any outdoor storage facility.

(6) Quantity and storage restrictions. (a) General. Explosive mate-
rials in excess of 300,000 pounds and blasting caps in excess of 20
million shall not be stored in one storage facility. Blasting caps shall
not be stored with other explosive materials in the same storage
facility.

(7) Construction of day box storage facilities. (a) A temporary stor-
age facility shall be a "day-box" or other portable facility. It shall be
constructed in the same manner prescribed for Class 2 outdoor storage
facilities in subsection (2), except that it may be less than one cubic
yard in size, and shall be bullet-resistant, fire—resistant, weather-re-
sistant, theft-resistant, and well ventilated. Hinges, hasps, locks, and
lock protection shall be in conformity with the requirements of subsec-
tion (1), subdivisions (i) and (j) of this section.

(b) The ground around such storage facilities shall slope away for
drainage.

(c) No explosive materials shall be left in such facilities if unattend-
ed. The explosive materials contained therein must be removed to li-
censed storage facilities for unattended storage.

(d) When used for temporary storage at a site for blasting opera-
tions, magazines shall be located away from neighboring inhabited
buildings, railways, highways, and other magazines. A distance of at
least one hundred and fifty (150) feet shall be maintained between
magazines and the work in progress when the quantity of explosives
kept therein is in excess of 25 pounds, and at least 50 feet when the
quantity of explosives is 25 pounds, or less.

(8) Cap day box. (a) Temporary storage facilities for blasting caps
in quantities of 100 or less shall have sides, bottoms and covers con-
structed of number 12 gauge metal and lined with a nonsparking ma-
terial. Hinges and hasps shall be attached thereto by welding. A single
five—tumbler proof lock shall be sufficient for locking purposes.
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(b) No explosive materials shall be left in such facilities if unat-
tended. The explosive materials contained therein must be removed to
licensed storage facilities for unattended storage.

(9) Storage within magazines. (a) Packages of explosives shall be
laid flat with top side up. Black powder when stored in magazines with
other explosives shall be stored separately. Black powder stored in kegs
shall be stored on ends, bungs down, or on side, seams down. Corre-
sponding grades and brands shall be stored together in such a manner
that brands and grade marks show. All stocks shall be stored so as to
be easily counted and checked. Packages of explosives shall be piled in
a stable manner. When any kind of explosive is removed from a mag-
azine for use, the oldest explosive of that particular kind shall always
be taken first.

(b) Packages of explosives shall not be unpacked or repacked in a
magazine nor within 50 feet of a magazine or in close proximity to
other explosives. Tools used for opening packages of explosives shall be
constructed of nonsparking materials, except that metal slitters may be
used for opening fiberboard boxes. A wood wedge and a fiber, rubber,
or wood mallet shall be used for opening or closing wood packages of
explosives. Opened packages of explosives shall be securely closed be-
fore being returned to a magazine.

(¢) Magazines shall not be used for the storage of any metal tools
nor any commodity except explosives, but this restriction shall not ap-
ply to the storage of blasting agents and blasting supplies.

(d) Magazine floors shall be regularly swept, kept clean, dry, free of
grit, paper, empty used packages, and rubbish. Brooms and other
cleaning utensils shall not have any spark—producing metal parts.
Sweepings from floors of magazines shall be properly disposed of.
Magazine floors stained with nitroglycerin shall be cleaned according
to instructions by the manufacturer.

(e) When any explosive has deteriorated to an extent that it is in an
unstable or dangerous condition, or if nitroglycerin leaks from any ex-
plosives, then the person in possession of such explosive shall immedi-
ately proceed to destroy such explosive in accordance with the
instructions of the manufacturer. Only experienced persons shall be al-
lowed to do the work of destroying explosives.

(f) When magazines need inside repairs, all explosives shall be re-
moved therefrom and the floors cleaned. In making outside repairs, if
there is a possibility of causing sparks or fire the explosives shall be
removed from the magazine. Explosives removed from a magazine un-
der repair shall either be placed in another magazine or placed a safe
distance from the magazine where they shall be properly guarded and
protected until repairs have been completed, when they shall be re-
turned to the magazine.

(g) Smoking, matches, open flames, spark—producing devices, and
fircarms (except firearms carried by guards) shall not be permitted in-
side of or within 50 feet of magazines. The land surrounding a maga-
zine shall be kept clear of all combustible materials for a distance of at
least 25 feet. Combustible materials shall not be stored within 50 feet
of magazines.

(h) Magazines shall be in the charge of a competent person at all
times who shall be at least 21 years of age, and who shall be held re-
sponsible for the enforcement of all safety precautions.

(i) Explosives recovered from blasting misfires shall be placed in a
separate magazine until competent personnel has determined from the
manufacturer the method of disposal. Caps recovered from blasting
misfires shall not be reused. Such explosives and caps shall then be
disposed of in the manner recommended by the manufacturer.

(10) Magazine heating systems requirements, NFPA Code No. 495,
"Manufacture, Transportation, Storage and Use of Explosive Materi-
als, 1973". The following will apply:

(a) Magazines requiring heat shall be heated by either hot water
radiant heating within the magazine building; or air directed into the
magazine building over either hot water or low pressure steam (15
psig) coils located outside the magazine building.

(b) The magazine heating systems shall meet the following
requirements:

(i) The radiant heating coils within the building shall be installed in
such a manner that the explosive materials or their containers cannot
contact the coils and air is free to circulate between the coils and the
explosive materials or their containers. '

(ii) The heating ducts shall be installed in such a manner that the
hot air discharge from the duct is not directed against the explosive
materials or their containers.

(iii) The heating device used in connection with a magazine shall
have controls which prevent the ambient building temperature from
exceeding 130°F.
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(iv) The electric fan or pump used in the heating system for a mag-
azine shall be mounted outside and separate from the wall of the mag-
azine and shall be grounded.

(v) The electric fan motor and the controls for electrical heating de-
vices used in heating water or steam shall have overloads and discon-
nects, which comply with the National Electrical Code, (National Fire
Protection Association, NFPA No. 70-1971). All electrical switch gear
shall be located a minimum distance of 25 feet from the magazine.

(vi) The heating source for water or steam shall be separated from
the magazine by a distance of not less than 25 feet when electrical and
50 feet when fuel-fired. The area between the heating unit and the
magazine shall be cleared of all combustible materials.

(vii) The storage of explosive materials and their containers in the
magazine shall allow uniform air circulation so temperature uniformity
can be maintained throughout the explosive materials.

(11) Lighting. No lighting shall be placed or used in a storage facil-
ity of Class 1, 2, 3 or 4 except battery-activated safety lanterns.

(12) Underground storage. (a) Explosives and related materials shall
be stored in approved facilities required under the applicable provisions
of WAC 296-61-280(7),(8), Safety Standard Metal and Nonmetallic
Mines, Quarries, Pits, and Crushing Operations.

(b) No explosives or blasting agents shall be permanently stored in
any underground operation until the operation has been developed to
the point where at least two modes of exit have been developed.

(c) Permanent underground storage magazines shall be at least 300
feet from any shaft, adit, or active underground working area.

(d) Permanent underground magazines containing detonators shall
not be located closer than 50 feet to any magazine containing other
explosives or blasting agents.

(e¢) Upon the approach of an electrical storm, unless a greater haz-
ard would be created thereby, explosives at the adit or the top of any
shaft leading to where persons are working shall be moved away from
such location a distance equal to that required for inhabited buildings,
as listed in the American table of distances for storage of explosive
materials.

AMENDATORY SECTION (Amending Order
12/19/75)

WAC 296-52-095 STORAGE OF EXPLOSIVES. (1) General
provisions. (a) All Class A, Class B, Class C explosives, and special
industrial explosives, and any newly developed and unclassified explo-
sives, shall be kept in magazines which meet the requirements of this
section as defined in RCW 70.74.030, 70.74.040, 70.74.050, 70.74.061,
70.74.100 and the following shall apply.

NOTE:

75-41, filed

70.74.297 Separate storage of components capable of deto-
nation when mixed. Any two components which, when
mixed, become capable of detonation by a number 6 cap
must be stored in separate locked containers or in a licensed,
approved magazine. [1972 Ist ex.s. c 88 § 4.]

(b) Blasting caps, electric blasting caps, detonating primers and
primed cartridges shalil not be stored in the same magazine with other
explosives.

(c) Ground around magazines shall slope away for drainage. The
land surrounding magazines shall be kept clear of brush, dried grass,
leaves, and other materials for a distance of at least 25 feet.

(d) Magazines as required by this chapter shall be of four classes as

defined in WAC 296-52-090.
“ (e) All explosive manufacturing buildings and magazines in which
explosives or blasting agents, except small arms ammunition and
smokeless powder are had, kept, or stored, must be located at distances
from inhabited buildings, railroads, highways, and public utility trans-
mission systems in conformity with the following quantity and distance
tables, and these tables shall be the basis on which applications for li-
cense for storage shall be made and license for storage issued, as pro-
vided in RCW 70.74.110 and 70.74.120. All distances prescribed in the
following quantity and distance tables are unbarricaded, and, if there
is an efficient artificial barricade or natural barricade between the ex-
plosives manufacturing building or magazine and another explosives
manufacturing building or magazine, building, railroad, highway, or
public utility transmission system, the distance prescribed in the fol-
lowing quantity and distance tables may be reduced by one-half.
Blasting and electric blasting caps in strength through number 8
should be rated as one and one-half pounds of explosives per one
thousand caps. Blasting and electric blasting caps of strength higher
than number 8 should be computed on the combined weight of
explosives.
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(f) When two or more storage magazines are located on the same
property, each magazine must comply with the minimum distances
specified from inhabited buildings, railways, and highways, and in ad-
dition, they should be separated from each other by not less than the
distances shown for "Separation of Magazines,” except that the quan-
tity of explosives contained in cap magazines shall govern in regard to
the spacing of said cap magazines from magazines containing other
explosives. If any two or more magazines are separated from each oth-
er by less than the specified "Separation of Magazines” distances, then
such two or more magazines, as a group, must be considered as one
magazine, and the total quantity of explosives stored in such group
must be treated as if stored in a single magazine located on the site of
any magazine of the group, and must comply with the minimum of
distances specified from other magazines, inhabited buildings, railways
and highways.

(g) Magazine locations and access roads shall be posted with signs
reading "Explosives — Keep Off" — so placed that a bullet passing
through any sign will not strike the magazine.

AMENDATORY SECTION (Amending Order 79-14, filed 9/21/79)

WAC 296-54-559 YARDING—HELICOPTERS AND HELI-
COPTER CRANES. (1) Helicopters and helicopter cranes shall com-
ply with any applicable regulations of the Federal Aviation
Administration.

(2) Prior to each day's operation, a briefing shall be conducted. This
briefing shall set forth the plan of operation for the pilot and ground
personnel.

(3) A take—off path from the log pickup point shall be established,
and shall be made known to all workers in that area before the firs
turn of logs is moved. :

(4) The helicopter flight path to and from the drop zone shall be
designated and no equipment or personnel (other than flight personnel
necessary to assist landing and take—off) will occupy these areas during
helicopter arrival or departure.

(5) The approach to the landing shall be clear and long enough to
prevent tree tops from being pulled into the landing.

(6) The helicopter shall not pass over an area in which cutters are
working at a height which would cause the rotor wash to inhibit a
cutter's ability to safely control a tree or dislodge limbs.

(7) Drop zones shall be twice the nominal length of logs to be
landed.

(8) The drop zone shall be no less than one hundred twenty-five feet
from the loading or decking area.

(9) Separate areas shall be designated for landing logs and fueling
the helicopter(s). '

(10) The yarding helicopter shall be equipped with a siren to warn
workers of any hazardous situation.

(11) Workers shall remain in the clear as chokers are being deliv-
ered, and under no circumstances will workers move under the heli-
copter that is delivering the chokers or take hold of the chokers before
they have been released by the helicopter.

(12) Log pickup shall be arranged in a manner that the hook up
crew will not work on slopes below felled and bucked timber.

(13) If the load must be lightened, the hook shall be placed on the
ground on the uphill side of the turn before the hooker approaches to
release the excess logs.

(14) Landing crew shall be in the clear before logs are dropped.

(15) One end of all the logs in the turn shail be touching the ground
and lowered to an angle of not more than 45° from the horizontal be-
fore the chokers are released.

(16) Logs shall be laid on the ground and the helicopter will be
completely free of the choker(s) before workers approach the logs.

(17) If the load will not release from the hook, the load and the
hook shall be on the ground before workers approach to release the
hook manually.

(18) Loads shall be properly slung. Tag lines shall be of a length
that will not permit their being drawn up into rotors. Pressed sleeve,
swedged eyes, or equivalent means shall be-used for all freely suspend-
ed loads to prevent hand splices from spinning open or cable clamps
from loosening.

(19) All electrically operated cargo hooks shall have the electrical
activating device so designed and installed as to prevent inadvertent
operation. In addition, these cargo hooks shall be equipped with an
emergency mechanical control for releasing the load. The hooks shall
be tested prior to each day's operation to determine that the release
functions properly, both electrically and mechanically.
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(20)(a) Personal protective equipment for employees receiving the
load shall consist of complete eye protection and hard hats secured by
chinstraps, and high visibility vests or outer garments.

(b) Loose—fitting clothing likely to flap in the downwash, and thus
be snagged on hoist line, shall not be worn.

(21) Every practical precaution shall be taken to provide for the
protection of employees from flying objects in the rotor downwash. All
loose gear within one hundred feet of the place of lifting of the load,
depositing the load, and all other areas susceptible to rotor downwash
shall be secured or removed.

(22) Good housekeeping shall be maintained in all helicopter load-
ing and unloading areas.

(23) The helicopter operator shall be responsible for size, weight,
and manner in which loads are connected to the helicopter. If, for any
reason, the helicopter operator believes the lift cannot be made safely,
the lift shall not be made.

(24) Employees shall not perform work under hovering craft except
for that limited period of time necessary to guide, secure, hook and
unhook loads. Regardless of whether the hooking or unhooking of a
load takes place on the ground or other location in an elevated work
position in structural members, a safe means of access and egress, to
include an unprogrammed emergency escape route or routes, shall be
provided for the employees hooking or unhooking loads.

(25) Static charge on the suspended load shall be dissipated with a
grounding device before ground personnel touch the suspended load, or
protective rubber gloves shall be worn by all ground personnel touching
the suspended load.

(26) The weight of an external load shall not exceed the manufac-
turer's rating.

(27) Hoist wires or other gear, except for pulling lines or conductors
that are allowed to "pay out” from a container or roll off a reel, shall
not be attached to any fixed ground structure, or allowed to foul on
any fixed structure.

(28) When visibility is reduced by dust or other conditions, ground
personnel shall exercise special caution to keep clear of main and sta-
bilizing rotors. Precautions shall also be taken by the employer to
eliminate as far as practical reduced visibility.

(29) Signal systems between aircrew and ground personnel shall be

understood and checked in advance of hoisting the load. This applies to
either radio or hand signal systems. Hand signals shall be as shown in
Figure 6.

(30) No unauthorized person shall be allowed to approach within
fifty feet of the helicopter when the rotor blades are turning.

(31) Whenever approaching or leaving a helicopter with blades ro-
tating, all employees shall remain in full view of the pilot and keep in a
crouched position. Employees shall avoid the area from the cockpit or
cabin rearward unless authorized by the helicopter operator to work
there.

(32) Sufficient ground personnel shall be provided, when required,
for safe helicopter loading and unloading operations.

(33) There shall be constant reliable communication between the
pilot, and a designated employee of the ground crew who acts as a
signalperson during the period of loading and unloading. This
signalperson shall be distinctly recognizable from other ground
personnel.

(34) Open fires shall not be permitted in an area that could result in
such fires being spread by the rotor downwash. i

(35) Under no circumstances shall the refueling of any type heli-
copter with either aviation gasoline or Jet B (Turbine) type fuel be
permitted while the engines are running.

(36) Helicopters using Jet A (Turbine-Kerosene) type fuel may be
refueled with engines running provided the following criteria is met:

(a) No unauthorized persons shall be allowed within fifty feet of the
refueling operation or fueling equipment.

(b) A minimum of one thirty-pound fire extinguisher, or a combi-
nation of same, good for class A, B and C fires, shall be provided
within one hundred feet on the upwind side of the refueling operation.

(c) All fueling personnel shall be thoroughly trained in the refueling
operation and in the use of the available fire extinguishing equipment
they may be expected to utilize.

(d) There shall be no smoking, open flames, exposed flame heaters,
flare pots or open flame lights within fifty feet of the refueling area or
fueling equipment. All entrances to the refueling area shall be posted
with "NO SMOKING" signs.

(e) Due to the numerous causes of static electricity., it shall be con-
sidered present at all times. Prior to starting refueling operations, the
fueling equipment and the helicopter shall be grounded and the fueling
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nozzle shall be electrically bonded to the helicopter. The use of con-
ductive hose shall not be accepted to accomplish this bonding. All

- grounding and bonding connections shall be electrically and mechani-

cally firm, to clean unpainted metal parts.

(f) To control spills, fuel shall be pumped either by hand or power.
Pouring or gravity flow shall not be permitted. Selfclosing nozzles or
deadman controls shall be used and shall not be blocked open. Nozzles
shall not be dragged along the ground.

() In case of a spill, the fueling operation shall be immediately
stopped until such time as the person-in—charge determines that it is
safe to resume the refueling operation.

(h) When ambient temperatures have been in the 100 degree F.
range for an extended period of time, all refueling of helicopters with
the engines running shall be suspended until such time as conditions
become suitable to resume refueling with the engines running.

(37) Helicopters with their engines stopped being refueled with av-
jation gasoline or Jet B (Turbine) type fuel, shall also comply with
subsection (36) (a) through (g) of this section.

(38) Hook on persons in logging operations shall wear contrasting.
colored hard hats, with chinstraps, and high visibility vests or outer
garments to enable the helicopter operator to readily identify their
location.

(39) Riding the load or hook of a helicopter is prohibited except in
the case of an emergency with the proper safety gear.

HELICOPTER IAND SIGHALS

7 )

Hold-Hover, The signal
"Hold" is executed by
placing arms over head
with clenched fists,

Move Forward, Cambination
of arm and hand movement
in a collecting motion,
pulling toward bedy.

8, Move laft. Right arm extended
horizontally; left arm sweeps
upward to position over head.

7. Move Right, laft arm extended
horizontally; right arm sweeps
upward to position over head.

Arms axtended, palms
up; arms sweeping up.

down; arms sweeping
dosm,

NOTE: See Figures No. 7-A through 7-P, for Illustrations of Vari-
ous Types of Cable Logging Systems.

See Figures No. 7-Q through 7-U, for Illustrations of
Whistle Signals used on Various Cable Logging Systems.
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FIGURE 7-A
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T34

(BALLOONLOGGING Zihaulback<contiguration:
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TIEDOWN
LINE

'HAULBACK BLOCK
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BLOCK &
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HAULBACK BLOCK
& STRAP

HIGH LEAD LOGGING WHISTLE SIGNALS

— Means longer spacing between signals.

Ishort ..................... Stop all lines.
3Ishort—3short ............. Ahead slow on mainline.
Jshort . .. voeencseaeesan. Ahead on mainline.
P Ahead on haulback.
2short—2short ............. Ahead slow on haulback.
3 short—Ishort ............. Ahead on strawline.

3 short—1 short—3 short ..... Ahead slow on strawline.
4shortormore .............. Slack mainline.

2 short—4short ............. Slack haulback.

3 short—1 short—4 short ..... Slack strawline.

3 short—2short ............. Standing tight line.

1 short—lshort ............. Tight line while lines are running,

3short .. .ovoeiiiiii. .

or break if running tight.
When rigging is in: strawline back

3 short / plus "X" number of

on _haulback.

shorts . ......o.ooeninoen..

When rigging is in: indicates

3 short—1 short—2 short .....

number of sections of strawline
back on rigging.
Strawline back on rigging.

I s

When rigging is in: chaser inspect

2short . ...ovoiii s

and repair rigging.

When rigging is in: no chokers

2 short—1 short / plus "X"

Back.

number of shorts . . ......... Number of chokers back.
2 short—4 short . ............ When rigging is in: slack

Imedium . ...,

haulback—-hold all lines until 2
short blown.
Hooker.

3 medium—4 short . .......... Hooker and his crew.

Slong. .. ................... Climber.

4long...................... Foreman.

llong—lshort.............. Start or stop work.

Jlong—2short.............. Man injured, call transportation
and stretcher.

1 long—1 short repeated . ..... Fire.

Grabinski System

2short—Ilshort . ............ Slack mainline and haulback
together.’

2long. .. ... Take off or put on rider block.

Figure 7-Q
SKIDDER WHISTLE SIGNALS
— Means longer spacing between signals.

Ishort .. ....oovuoinennn. . Stops moving carriage-Stops or
goes ahead on slack puller, as case
may be, if carriage is stopped.

2short .. ................... Go ahead on skidding line holding
carriage.

1 short—2short ............. Pick up skidding line, easy.

2 short—l1short ............. Shake up carriage to clear choker.

2short—2short ............. Ahead on receding line.

T Ahead on carriage, holding at

present level, using interlock.
Ahead easy on skidding line.

Slack skyline, cable down.

3 short—3short .............
2 short—2 short—2 short .....

2 short—2 short—2 short—
short . .................

Pick up skyline, cable up.
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Stack receding line.

Slack skidding line.

Tighten all lines.

Slack off slack puller.

Pick up slack puller when slack.

2 short—2 short—4 short
2 short—4 short
2 short—2 short—1 short
short—4 short
short—2 short
2 short—2 short / plus "X"

number of shorts

When carriage is in: number of
chokers wanted.
Bull choker.

2 short—2 short—1 long

Washington State Register, Issue 80-18

2 short—2 short—1 short / plus
"X" number of shorts

When carriage is in: number of

| short

chokers.
When carriage is in: inspect rig-

2 short—2 short—4 short. ... ..

ging, repair and send back.
When carriage is in: slack haul-

3 short—3 short

back and hold all lines until 1
short is blown-then send back.
When carriage is in: send back

Tshort ....oovviiiienn.. When carriage is in: inspect butt powder.
rigging. Smedium .................. Tail rigger.
2 short—4 short / | short ..... For each additional ten feet of S medium—4 short........... Tail rigger and his crew.
tong line. Imedium .................. Head hooker.
1 long / plus "X" number of 3 medium—4 short . .......... Second hooker and his crew.
ShOrts . ... ..covvuinnnnn . Number of coils of strawline Slong.......cooiiiviun... Climber.
wanted. dlong....... o Foreman.
5medium . ........ .. ... ... Tail or second rigger. 1 long—1short .............. Start or stop work.
S medium—4 short . . ......... Tail or second rigger and his crew. 7long—2short.............. Man injured, call transportation
2medium . ........ ... ... ... Skidder head rigger. and stretcher.
3 medium—4 short .. ......... Hooker and his crew. 1 long—1 short repeated ...... Fire.
2long. .. ... Ahead on transfer. .
Slack transfer Figure 7-S

2 long—4 short
1 short—3 short

Ahead on carriage with slack
puller line.

Ahead on strawline.

Slack strawline.

Ahead easy on strawline.
Climber.

Foreman.

Start or stop work.

Man injured, call transportation
and stretcher.

Fire.

1 long
1 long—4 short
1 long—3 short
5 long
4 long
1 long—1 short
7 long—2 short

1 long—1 short repeated

Figure 7-R

SLACKLINE WHISTLE SIGNALS
— Means longer spacing between signals.

2 short—2 short—2 short—
1 short

First cable up when road has been

RUNNING SKYLINE WHISTLE SIGNALS

— Means longer spacing between signals

| short

Stop all moving lines

2 short

Skin carriage back

2 short—1 short

Slack haulback

2 short—2 short

Skin carriage easy

2 short—3 short

Standing tight line

1 short—2 short

Ahead on drop line.

4 short

Slack drop line

1 short—4 short

Slack both mainlines

1 short—1 short

Stop drop line going up and move

3 short

carriage forward

Move carriage forward

3 short—3 short

Move carriage forward easy

3 short—1 short

When strawline is out: Ahead on

3 short—1 short—4 short

strawline
Slack strawline

changed and tail hold made fast.
Drop skyline.

2 short—2 short—2 short

3 short

When carriage is in: Strawline

3 short—X short

When carriage is in: Number

Tshort ..................... Stop any moving line. sections
llong. ..................... When logging, slack skyline. 3 short—1 short—2 short...... When carriage is in: Strawline
2short . ... ... ... ..., Ahead on skyline. back on carriage
llong—2short .............. Ahead easy on skyline. 2 short—Xshort............. When carriage is in: Number of
Ishort ..................... Ahead on skidding line, holding chokers

haulback. dshort . ...... .. ..., When carriage is in: Inspect rig-
3 short—3short ............. Ahead easy on skidding line with ging, repair and send back

slack haulback. Ishort ..................... When carriage is in: Hold all lines
4short .. ... ... Slack skidding line. until 2 shorts, then send back
2 short—2 short / 2 short— Imedium .................. Head hooker

2short .................. Ahead easy on haulback with slack 3 medium—4 short .. ......... Hooker and his crew
skidding line. 4iong...................... Foreman

Ahead on haulback.

Slack haulback.

Pick up skyline and skid.

Pick up skyline and skin.
When carriage is in: strawline
back on haulback.

When carriage is in: strawline
back on carriage.

When strawline is out: ahead on
strawline.

Tight line.

Slack strawline.

2 short—2 short
2 short—2 short—4 short
2 short / 3 short
2 short / 2 short—2 short
3 short——1 short

3 short—1 short—2 short

3 short—1 short

3 short—2short .............
3 short—1 short—4 short

2 long

1 long—1 short

Start or stop work

7 long—2 short

Man injured; call transportation

1 long—1 short (repeated)

and stretcher
Fire

3 short—1 long

Acknowledged by engineer to sig-

nify hazardous turn

Figure 7-T

TENSION SYSTEM SIGNALS

3 short—1 short—3 short ..... Pul] easy on strawline. 4 Release tension
..................... Ahead on transfer. Ishort ..................... Stop carriage and start unspooling
2long—4short.............. Slack transfer. tong line
2 long—2 short—2 short . ..... When carriage is in: transfer back Ishort ..................... Stop tong line
on carriage. Ishort ..................... Resume unspooling tong line
1 long / plus "X" number of Ishort ...........ccovuun... Will stop any moving line or slack

shorts . ..................

When carriage is in: number of
coils.

[100]

2 short—2 short

tong line when carriage is stopped
Go into interlock and go back

2 short—4 short

Slack haulback and let carriage

down
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After Turn is Set

2short .. .vovii i, Go ahead on tong line

2 short—3 short . ............ Go ahead easy on tong line

Ishort ... Go into interlock and take carriage
to landing

3 short—3short ............. Ahead on carriage easy

1 short—2short ............. Increase tension on tong line when

carriage is going in
short—1 short . . ............. Decrease tension on tong line when

carriage is going in
Figure 7-U

AMENDATORY SECTION (Amending Order 79-14, filed 9/21/79)

WAC 296-54-565 LOG LOADING—SELF-LOADING LOG
TRUCKS. (1) A safe means of access and egress shall be provided to
the operator's loading work station.

(2) Self-loading log truck operators shall not unload their own load
unless a positive means of securing the logs has been provided when
binders and wrappers are removed.

(3) New sclf-loading log trucks purchased and put in operation af-
ter January 1, 1980, shall be equipped with:

(a) A check valve installed on the jib boom; and

(b) A seat that is offset from the point of attachment of the boom.
The seat and boom structure shall rotate concurrently.

(4) The operator of a self-loading log truck shall not heel the log
over his head.

[101]
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STANDARD SIGNALS for
LOADING LOGS
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Rkl tng wie by on tuad Puk lang w o the chwar. Land fonabed |

Figure #8

AMENDATORY SECTION (Amending Order 79-14, filed 9/21/79)

WAC 296-54-567 MOTOR TRUCK LOG TRANSPORTA-
TION—GENERAL REQUIREMENTS. (1) Prior to use, the opera-
tor shall make a complete daily inspection of the truck and trailer with
particular attention to steering apparatus, lights and reflectors, brake
boosters, brake hoses and connections, reaches, and hitches (cou-
plings). The brakes shall be tested before and after movement of the
vehicle. The operator shall submit a written list of necessary repairs to
a person designated by the employer.

(NOFE—See—Figures—No—8=A—through—f=P—for—HHustrations—of
¥arious-Fypesof- CableFogging-Systems:
Whistle Signat FomVari Cablet S )
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SKIDDER SYSTEM
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(2) Any defective parts that would make the vehicle unsafe to oper-
ate, shall be replaced or repaired before the vehicle is placed in service.

(3) All motor vehicles operated on public roads shall comply with
the rules of the regulatory body having jurisdiction. Motor vehicles
used on roads not under the control of the state department of trans-
portation, counties or cities shall be equipped with accessories neces-
sary for a safe operation including operable head lamps and at least
two tail lamps and brake lamps which shall emit a red light plainly
visible from a distance of one thousand feet to the rear and shall also
have two reflectors visible at night from three hundred fifty feet when
directly in front of properly adjusted motor vehicle head lamps.

(4) Truck tires worn beyond a point of safety or not meeting the
safety requirements of the jurisdiction having authority as to tread
wear and tire conditions, shall not be used.

(5) The driver shall do everything reasonably possible to keep his
truck under control at all times and shall not operate in excess of a
speed at which he can stop the truck in one-half the distance between
him and the range of unobstructed vision.

(6) The arca between the truck frame members, extending from the
cab rearward as far as necessary to provide a safe work area, shall be
covered with suitable nonslip type material. Log trucks which have
logs scaled at stations shall be provided with a platform on each side
extending outward from the frame members at least eighteen inches,
and shall be eighteen inches long or as near this dimension as the de-
sign of the truck will permit. The treading surface of the platforms
shall be of nonslip type material and the platform shall be capable of
safely supporting a five hundred pound load.

(7) To protect the operator of vehicles from loads, a substantial
.bulkhead shall be provided behind the cab which shall extend up to the
height of the cab.

(8) If logs must be scaled or branded while the loading operation is
being carried on, the loading operation shali cease while the scaling or
branding is being done so that the scaler or person doing the branding
is not subjected to any hazards created by the loading operation.

(9) When at the dump or reload or where logs are scaled or branded
-on the truck, the logs shall be scaled or branded before the binders are
released.

(10) All vehicles, where vision of the operator in the direction of
travel is impaired by the load or vehicle, shall be moved only on a sig-
nal from a worker who shall have a clear view in the direction in which
the vehicle is to be moved.

(11) Where a bridge or other roadway structure is posted with a
load limit sign, log truck drivers or operators of other heavy equipment
are prohibited from driving a load in excess of the posted limit over
such structure.

(12) Persons shall be allowed to ride only when in the cab of the log
truck. .

(13) All trucks shall keep to the right side of the road except where
the road is plainly and adequately posted for left side travel.

(14) A method shall be provided to assure that the trailer will re-
main mounted on the truck while driving on highways or logging
roads.

(15) When trucks are towed on any road, the person guiding the ve-
hicle being towed shall, by prearranged signals, govern the speed of
travel. The towing of vehicles shall be done at a reasonable speed and
in a prudent manner. A tow cable or chain over fifteen feet in length
shall have a white flag affixed at the approximate center, however, it is
recommended that a rigid tow bar be used for this purpose.

(16) All air lines, air chambers and systems shall be free of leaks
and be able to maintain air pressure on constant brake application with
the motor shut—off for one minute, or air pressure does not drop more
than 4 p.s.i. in one minute with the engine running at idling speed and
the service brake applied.
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(17) All rubber—tired motor vehicles shall be equipped with fenders.
Mud flaps may be used in licu of fenders whenever the motor vehicle is
not designed for fenders.

(18) Seat belts and anchorages meeting the requirements of 49 CFR
Part 571 (D.O.T. Federal Motor Vehicle Safety Standards) shall be
installed and used in all motor vehicles.

(19) All trucks shall be equipped with doors with operable latches,
or a safety bar or strap shall be provided in lieu of the door.

(20) All trucks shall be equipped with a means to protect the opera-
tor from inclement weather.

(21) Log trucks shall not approach a landing while there is danger
from incoming logs.

(22) Log truck drivers shall stop their vehicle, dismount, check and
tighten loose load wrappers and binders, either just before or immedi-
ately after leaving a private road to enter a public road.

NEW SECTION

WAC 296-62-052 ACCESS TO EMPLOYEE EXPOSURE
AND MEDICAL RECORDS.

NEW SECTION

WAC 296-62-05201 PURPOSE. The purpose of this section is to
provide employees and their designated representatives a right of ac-
cess to relevant exposure and medical records, and to provide repre-
sentatives of the Director of Labor and Industries a right of access to
these records. Access by employees, their representatives, and the Di-
rector of Labor and Industries is necessary to yield both direct and in-
direct improvements in the detection, treatment and prevention of
occupational disease. Each employer is responsible for assuring com-
pliance with this section, but the activities involved in complying with
the access to medical records provisions can be carried out, on behalf
of the employer, by the physician or other health care personnel in
charge of employee medical records. Except as expressly provided,
nothing in this section is intended to affect existing legal and ethical
obligations concerning the maintenance and confidentiality of employ-
ee medical information, the duty to disclose information to a
patient/employee or any other aspect of the medical—care relationship,
or affect existing legal obligations concerning the protection of trade
secret information.

NEW SECTION

WAC 296-62-05203 SCOPE AND APPLICATION. (1) This
section applies to each general industry, maritime and construction
employer who makes, maintains, contracts for, or has access to em-
ployee exposure or medical records, or analyses thereof, pertaining to
employees exposed to toxic substances or harmful physical agents.

(2) This section applies to all employee exposure and medical re-
cords, and analyses thereof, of employees exposed to toxic substances
or harmful physical agents, whether or not the records are related to
specific occupational safety and health standards.

(3) This section applies to all employee exposure and medical re-
cords, and analyses thereof, made or maintained in any manner, in-
cluding on an in-house or contractual (e.g., fee—for-service) basis.
Each employer shall assure that the preservation and access require-
ments of this section are complied with regardless of the manner in
which records are made or maintained.

NEW SECTION

WAC 296-62-05205 DEFINITIONS APPLICABLE TO THIS
SECTION. (1) Access — the right and opportunity to examine and
copy.

(2) Analysis using exposure or medical records — any compilation of
data, or any research, statistical or other study based at least in part
on information collected from individual employee exposure or medical
records or information collected from health insurance claims records,
provided that either the analysis has been reported to the employer or
no further work is currently being done by the person responsible for
preparing the analysis.

(3) Designated representative — any individual or organization to
whom an employee gives written authorization to exercise a right of
access. For the purposes of access to employee exposure records and
analyses using exposure or medical records, a recognized or certified
collective bargaining agent shall be treated automatically as a desig-
nated representative without regard to written employee authorization.
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(4) Employee — a current employee, a former employee, or an em-
ployee being assigned or transferred to work where there will be expo-
sure to toxic substances or harmful physical agents. In the case of a
deceased or legally incapacitated employee, the employee's legal repre-
sentative may directly exercise all the employee's rights under this
section.

(5) Employee exposure record — a record containing any of the fol-
lowing kinds of information concerning employee exposure to toxic
substances or harmful physical agents:

(a) Environmental (workplace) monitoring or measuring, including
personal, area, grab, wipe, or other form of sampling, as well as related
collection and analytical methodologies, calculations, and other back-
ground data relevant to interpretation of the results obtained;

(b) Biological monitoring results which directly assess the absorption
of a substance or agent by body systems (e.g., the level of a chemical
in the blood, urine, breath, hair, fingernails, etc.) but not including re-
sults which assess the biological effect of a substance or agent;

(c) Material safety data sheets; or

(d) In the absence of the above, any other record which reveals the
identity (e.g., chemical, common or trade name) of a toxic substance
or harmful physical agent.

(6)(a) Employee medical record — a record concerning the health
status of an employee which is made or maintained by a physician,
nurse, or other health care personnel, or technician, including:

(i) Medical and employment questionnaires or histories (including
job description and occupational exposures);

(ii) The results of medical examinations (preemployment, pre-as-
signment, periodic, or episodic) and laboratory tests (including x-ray
examinations and all biological monitoring);

(iii) Medical opinions, diagnoses,
recommendations;

(iv) Descriptions of treatments and prescriptions; and

(v) Employee medical complaints.

(b) Employee medical record does not include the following:

(i) Physical specimens (e.g., blood or urine samples) which are rou-
tinely discarded as a part of normal medical practice, and are not re-
quired to be maintained by other legal requirements;

(ii) Records concerning health insurance claims if maintained sepa-
rately from the employer's medical program and its records, and not
accessible to the employer by employee name or other direct personal
identifier (e.g., social security number, payroll number, etc.); or

(iii) Records concerning voluntary employee assistance programs
(alcohol, drug abuse, or personal counseling programs) if maintained
separately from the employer's medical program and its records.

(7) Employer — a current employer, a former employer or a succes-
sor employer. ) .

(8) Exposure or exposed — an employee is subjected to a toxic sub-
stance or harmful physical agent in the course of employment through
any route of entry (inhalation, ingestion, skin contact or absorption,
etc.), and includes past exposure and potential (e.g., accidental or pos-
sible) exposure, but does not include situations where the employer can
demonstrate that the toxic substance or harmful physical agent is not
used, handled, stored, generated, or present in the workplace in any
manner different from typical nonoccupational situations.

(9) Record - any item, collection, or grouping of information re-
gardless of the form or process by which it is maintained (e.g., paper
document, microfiche, microfilm, x-ray film, or automated data
processing).

(10) Specific written consent ~ (a) A written authorization contain-
ing the following:

(i) The name and signature of the employee authorizing the release
of medical information;

(ii) The date of the written authorization;

(iii) The name of the individual or organization that is authorized to
release the medical information;

(iv) The name of the designated representative (individual or organ-
ization) that is authorized to receive the released information;

(v) A general description of the medical information that is author-
ized to be released;

(vi) A general description of the purpose for the release of the med-
ical information; and

(vii) A date or condition upon which the written authorization will
expire (if less than one year).

(b) A written authorization does not operate to authorize the release
of medical information not in existence on the date of written authori-
zation, unless this is expressly authorized, and does not operate for
more than one year from the date of written authorization.

progress notes and
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(c) A written authorization may be revoked in writing prospectively
at any time.

(11) Toxic substance or harmful physical agent ~ any chemical sub-
stance, biological agent (bacteria, virus, fungus, etc.), or physical stress
(noise, heat, cold, vibration, repetitive motion, ionizing and nonionizing
radiation, hypo- or hyperbaric pressure, etc.) which:

(a) Is regulated by any WISHA law or rule due to a hazard to
health;

(b) Is listed in the latest printed edition of the National Institute for
Occupational Safety and Health (NIOSH) Registry of Toxic Effects
of Chemical Substances (RTECS) (See Appendix B);

(c) Has yielded positive evidence of an acute or chronic health haz-
ard in human, animal, or other biological testing conducted by, or
known to, the employer; or

(d) Has a material safety data sheet available to the employer indi-
cating that the material may pose a hazard to human health.

NEW SECTION

WAC 296-62-05207 PRESERVATION OF RECORDS. (1)
Unless a specific occupational safety and health standard provides a
different period of time, each employer shall assure the preservation
and retention of records as follows:

(a) Employee medical records. Each employee medical record shall
be preserved and maintained for at least the duration of employment
plus thirty years, except that health insurance claims records main-
tained separately from the employer's medical program and its records
need not be retained for any specified period;

(b) Employee exposure records. Each employee exposure record
shall be preserved and maintained for at least thirty years, except that:

(i) Background data to environmental (workplace) monitoring or
measuring, such as laboratory reports and worksheets, need only be
retained for one year so long as the sampling results, the collection
methodology (sampling plan), a description of the analytical and
mathematical methods used, and a summary of other background data
relevant to interpretation of the results obtained, are retained for at
least thirty years; and

(ii) Material safety data sheets and WAC 296-62-05205(5) records
concerning the identity of a substance or agent need not be retained
for any specified period as long as some record of the identity (chemi-
cal name if known) of the substance or agent, where it was used, and
when it was used is retained for at least thirty years; and

(c) Analyses using exposure or medical records. Each analysis using
exposure or medical records shall be preserved and maintained for at
least thirty years.

(2) Nothing in this section is intended to mandate the form, manner,
or process by which an employer preserves a record so long as the in-
formation contained in the record is preserved and retrievable, except
that x-ray films shall be preserved in their original state.

NEW SECTION

WAC 296-62-05209 ACCESS TO RECORDS. (1) General.

(a) Whenever an employee or designated representative requests ac-
cess to a record, the employer shall assure that access is provided in a
reasonable time, place and manner, but in no event later than fifteen
days after the request for access is made.

(b) Whenever an employee or designated representative requests a
copy of a record, the employer shall, within the period of time previ-
ously specified, assure that either:

(i) A copy of the record is provided without cost to the employee or
representative;

(i) The necessary mechanical copying facilities (e.g., photocopying)
are made available without cost to the employee or representative for
copying the record; or

(iii} The record is loaned to the employee or representative for a
reasonable time to enable a copy to be made.

(c) Whenever a record has been previously provided without cost to
an employee or designated representative, the employer may charge
reasonable, nondiscriminatory administrative costs (i.e., search and
copying expenses but not including overhead expenses) for a request by
the employee or designated representative for additional copies of the
record, except that:

(i) An employei~shall not charge for an initial request for a copy of
new information that has been added to a record which was previously
provided; and
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(ii) An employer shall not charge for an initial request by a recog-
nized or certified collective bargaining agent for a copy of an employee
exposure record or an analysis using exposure or medical records.

(d) Nothing in this section is intended to preclude employees and
collective bargaining agents from collectively bargaining to obtain ac-
cess to information in addition to that available under this section.

(2) Employee and designated representative access.

(a) Employee exposure records. Each employer shall, upon request,
assure the access of each employee and designated representative to
employee exposure records relevant to the employee. For the purpose
of this section, exposure records relevant to the employee consist of:

(i) Records of the employee's past or present exposure to toxic sub-
stances or harmful physical agents;

(ii) Exposure records of other employees with past or present job
duties or working conditions related to or similar to those of thc
employee;

(iii) Records containing exposure information concerning the em-
ployee's workplace or working conditions; and

(iv) Exposure records pertaining to workplaces or working condi-
tions to which the employee is being assigned or transferred.

(b) Employee medical records.

(i) Each employer shall, upon request, assure the access of each em-
ployee to employee medical records of which the employee is the sub-
ject, except as provided in subdivision (2)(b)(iv) of this section.

(ii) Each employer shall, upon request, assure the access of each
designated representative to the employec medical records of any em-
ployee who has given the designated representative specific written
consent. Appendix A to this section contains a sample form which may
be used to establish specific written consent for access to employee
medical records.

(iii) Whenever access to employee medical records is requested, a
physician representing the employer may recommend that the employ-
ee or designated representative:

(A) Consult with the physician for the purposes of reviewing and
discussing the records requested;

(B) Accept a summary of material facts and opinions in lieu of the
records requested; or

(C) Accept release of the requested records only to a physician or
other designated representative.

(iv) Whenever an employee requests access to his or her employee
medical records, and a physician representing the employer believes
that direct employee access to information contained in the records
regarding a specific diagnosis of a terminal illness or a psychiatric
condition could be detrimental to the employee's health, the employer
may inform the employee that access will only be provided to a desig-
nated representative of the employee having specific written consent,
and deny the employee's request for direct access to this information
only. Where a designated representative with specific written consent
requests access to information so withheld, the employer shall assure
the access of the designated representative to this information, even
when it is known that the designated representative will give the infor-
mation to the employee.

(v) Nothing in this section precludes a physician, nurse, or other re-
sponsible health care personnel maintaining employee medical records
from deleting from requested medical records the identity of a family
member, personal friend, or fellow employee who has provided confi-
dential information concerning an employee's health status.

(c) Analyses using exposure or medical records.

(i) Each employer shall, upon request, assure the access of each em-
ployee and designated representative to cach analysis using exposure or
medical records concerning the employee's working conditions or
workplace.

(ii) Whenever access is requested to an analysis which reports the
contents of employee medical records by either direct identifier (name,
address, social security number, payroll number, etc.) or by informa-
tion which could reasonably be used under the circumstances indirectly
to identify specific employees (exact age, height, weight, race, sex, date
of initial employment, job title, etc.) the employer shall assure that
personal identifiers are removed before access is provided. If the em-
ployer can demonstrate that removal of personal identifiers from an
analysis is not feasible, access to the personally identifiable portions of
the analysis need not be provided.

NEW SECTION

WAC 296-62-05211 TRADE SECRETS. (1) Except as provided
in subsection (2) of this section, nothing in this section precludes an
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employer from deleting from records requested by an employee or des-
ignated representative any trade secret data which discloses manufac-
turing processes, or discloses the percentage of a chemical substance in
a mixture, as long as the employee or designated representative is no-
tified that information has been deleted. Whenever deletion of trade
secret information substantially impairs evaluation of the place where
or the time when exposure to a toxic substance or harmful physical
agent occurred, the employer shall provide alternative information
which is sufficient to permit the employee to identify where and when
exposure occurred.

(2) Notwithstanding any trade secret claims, whenever access to re-
cords is requested, the employer shall provide access to chemical or
physical agent identities including chemical names, levels of exposure,
and employee health status data contained in the requested records.

(3) Whenever trade secret information is provided to an employee or
designated representative, the employer may require, as a condition of
access, that the employee or designated representative agree in writing
not to use the trade secret information for the purpose of commercial
gain and not to permit misuse of the trade secret information by a
competitor or potential competitor of the employer.

NEW SECTION

WAC 296-62-05213 EMPLOYEE INFORMATION. (1) Upon
an employee's first entering into employment, and at least annually
thereafter, each employer shall inform employees exposed to toxic sub-
stances or harmful physical agents of the following:

(a) The existence, location and availability of any records covered
by this section;

(b) The person responsible for maintaining and providing access to
records; and

(c) Each employee's rights of access to these records.

(2) Each employer shall make readily available to employees a copy
of this standard and its appendices, and shall distribute to employees
any informational materials concerning this standard which are made
available to the employer by the Department of Labor and Industries,
Technical Services.

NEW SECTION

WAC 2966205215 TRANSFER OF RECORDS. (1) Whenev-
er an employer is ceasing to do business, the employer shall transfer all
records subject to this section to the successor employer. The successor
employer shall receive and maintain these records.

(2) Whenever an employer is ceasing to do business and there is no
successor employer to receive and maintain the records subject to this
standard, the employer shall notify affected employees of their rights
of access to records at least three months prior to the cessation of the
employer's business.

(3) Whenever an employer either is ceasing to do business and there
is no successor employer to receive and maintain the records, or in-
tends to dispose of any records required to be preserved for at least
thirty years, the employer shall:

(a) Transfer the records to the Director of the Department of Labor
and Industries if so required by a specific occupational safety and
health standard; or

(b) Notify the Director of the Department of Labor and Industries
in writing of the impending disposal of records at least three months
prior to the disposal of the records.

(4) Where an employer regularly disposes of records required to be
preserved for at least thirty years, the employer may, with at least
three months notice, notify the Director of the Department of Labor
and Industries on an annual basis of the records intended to be dis-
posed of in the coming year.

NEW SECTION

WAC 296-62-05217 APPENDICES. The information contained
in the appendices to this section is not intended, by itself, to create any
additional obligations not otherwise imposed by this section nor detract
from any existing obligation. Copies of these appendices can be ob-
tained from the following address:

Department of Labor and Industries
Division of Industrial Safety & Health
Technical Services Section

P.O. Box 207

Olympia, Washington 98504
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NEW SECTION

WAC 2966205219 EFFECTIVE DATE. WAC 296-62-052
through 296-62-05219 shall become effective thirty days after filing
with the Code Reviser. All obligations of this section commence on the
effective date except that the employer shall provide the information
required under WAC 296-62-05213(1) to all current employees with-
in sixty days after the effective date.

AMENDATORY SECTION (Amending Order 75-41, filed
12/19/75)

WAC 2966207329 VINYL CHLORIDE. (1) Scope and
Application.

(a) This section includes requirements for the control of employee
exposure to vinyl chloride (chloroethene), Chemical Abstracts Service
Registry No. 75014.

(b) This section applies to the manufacture, reaction, packaging, re-
packaging, storage, handling or use of vinyl chloride or polyvinyl chlo-
ride, but does not apply to the handling or use of fabricated products
made of polyvinyl chloride. .

(c) This section applies to the transportation of vinyl chloride or
polyvinyl chloride except to the extent that the Department of Trans-
portation may regulate the hazards covered by this section.

(2) Definitions.

(a) "Action level” means a concentration of vinyl chloride of 0.5
ppm averaged over an 8-hour work day.

(b) "Authorized person” means any person specifically authorized
by the employer whose duties require him to enter a regulated area or
any person entering such an area as a designated representative of em-
ployees for the purpose of exercising an opportunity to observe moni-
toring and measuring procedures.

(c¢) "Director” means Chief, Industrial Hygiene Section, Depart-
ment of Labor and Industries.

(d) "Emergency” means any occurrence such as, but not limited to,
equipment failure, or operation of a relief device which is likely to, or
does, result in massive release of vinyl chloride.

() "Fabricated product” means a product made wholly or partly
from polyvinyl chloride, and which does not require further processing
at temperatures, and for times, sufficient to cause mass melting of the
polyvinyl chloride resulting in the release of vinyl chloride.

(f) "Hazardous operation” means any operation, procedure, or ac-
tivity where a release of either vinyl chloride liquid or gas might be
expected as a consequence of the operation or because of an accident
in the operation, which would result in an employee exposure in excess
of the permissible exposure limit.

(g) "Polyvinyl chloride” means polyvinyl chloride homopolymer or
copolymer before such is converted to a fabricated product.

(h) "Vinyl chloride” means vinyl chloride monomer.

(3) Permissible exposure limit.

(a) No employee may be exposed to vinyl chloride at concentrations
greater than 1 ppm averaged over any 8-hour period, and

(b) No employee may be exposed to vinyl chloride at concentrations
greater than 5 ppm averaged over any period not exceeding 15

- minutes.

(c) No employee may be exposed to vinyl chloride by direct contact
with liquid vinyl chloride.

(4) Monitoring

(a) A program of initial monitoring and measurement shall be un-
dertaken in each establishment to determine if there is any employee
exposed, without regard to the use of respirators, in excess of the ac-
tion level.

(b) Where a determination conducted under paragraph (4)(a) of
this section shows any employee exposures without regard to the use of
respirators, in excess of the action level, a program for determining
exposures for each such employee shall be established. Such a
program:

(i) Shall be repeated at least monthly where any employee is ex-
posed, without regard to the use of respirators, in excess of the per-
missible exposure limit.

(i) Shall be repeated not less than quarterly where any employee is
exposed, without regard to the use of respirators, in excess of the ac-
tion level. *

(iii) May be discontinued for any employee only when at least two
consecutive monitoring determinations, made not less than 5 working
days apart, show exposures for that employee at or below the action
level.

Washington State Register, Issue 80-18

(c) Whenever there has been a production, process or control change
which may result in an increase in the release of vinyl chloride, or the
employer has any other reason to suspect that any employee may be
exposed in excess of the action level, a determination of employee ex-
posure under subsection (4)(a) of this section shall be performed

(d) The method of monitoring and measurement shall have an accu-
racy (with a confidence level of 95 percent) of not less than plus or
minus 50 percent from 0.25 through 0.5 ppm, plus or minus 35 percent
from over 0.5 ppm through 1.0 ppm, plus or minus 25 percent over 1.0
ppm, (methods meeting these accuracy requirements are available
from the director).

(e) Employees or their designated representatives shall be afforded
reasonable opportunity to observe the monitoring and measuring re-
quired by this subdivision.

(5) Regulated Area.

(a) A regulated area shall be established where:

(i) Vinyl chloride or polyvinyl chloride is manufactured, reacted, re-
packaged, stored, handled or used; and

(ii) Vinyl chloride concentrations are in excess of the permissible
exposure limit.

(b) Access to regulated areas shall be limited to authorized persons.
A daily roster shall be made of authorized persons who enter.

(6) Methods of Compliance. Employee exposures to vinyl chloride
shall be controlled to at or below the permissible exposure limit pro-
vided in subsection (3) of this section by engineering, work practice,
and personal protective controls as follows:

(a) Feasible engineering and work practice controls shall immedi-
ately be used to reduce exposures to at or below the permissible expo-
sure limit.

(b) Wherever feasible engineering and work practice controls which
can be instituted immediately are not sufficient to reduce exposures to
at or below the permissible exposure limit, they shall nonetheless be
used to reduce exposures to the lowest practicable level, and shall be
supplemented by respiratory protection in accordance with subsection
(6) of this section. A program shali be established and implemented to
reduce exposures to at or below the permissible exposure limit, or to
the greatest extent feasible, solely by means of engineering and work
practice controls, as soon as feasible.

- (c) Written plans for such a program shall be developed and fur-
nished upon request for examination and copying to the director. Such
plans shall be updated at least every six months.

(7) Respiratory Protection. Where respiratory protection is required
under this section: ’

(a) The employer shall provide a respirator which meets the re-
quirements of this subdivision and shall assure that the employee uses
such respirator, except that until December 31, 1975, wearing of res-
pirators shall be at the discretion of each employee for exposures not in
excess of 25 ppm, measured over any 15-minute period. Until
December 31, 1975, each employee who chooses not to wear an appro-
priate respirator shall be informed at least quarterly of the hazards of
viny! chloride and the purpose, proper use, and limitations of respira-
tory devices.

(b) Respirators shall be selected from among those jointly approved
by the Mining Enforcement and Safety Administration, Department of
the Interior, and the National Institute for Occupational Safety and
Health under the provisions of 30 CFR Part 11. '

(c) A respiratory protection program meeting the requirements of
chapter 296-24 WAC shall be established and maintained.

(d) Selection of respirators for vinyl chloride shall be as follows:

Atmospheric
concentration of
Vinyl Chloride Required Apparatus
(i) Unknown, or above 3,600 ppm——Open—circuit, self—contained
breathing apparatus, pressure
demand type, with full facepiece.

(A) Combination type C supplied

air respirator, pressure demand

type, with full or half facepiece,

and auxiliary self—contained air supply;
or

(B) Combination type C, supplied

air respirator continuous flow

type, with full or half facepiece,

and auxiliary self—contained air supply.

Type C, supplied air respirator,

continuous flow type, with full

or half facepiece, helmet or hood.

(A) Combination type C supplied

air respirator demand type,

(ii) Not over 3,600 ppm

(iii) Not over 1,000 ppm

(iv) Not over 100 ppm
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Atmospheric
concentration of
Vinyl Chloride Required Apparatus
with full facepiece,
and auxiliary self-contained
air supply; or
(B) Open—circuit self-contained
breathing apparatus with full
facepiece, in demand mode; or
(C) Type C supplied air respirator,
demand type, with full facepiece.
(A) A powered air—purifying
respirator with hood, helmet,
full or half facepiece,
and a canister which
provides a service life of
at least 4 hours for

concentrations of vinyl

chloride up to 25 ppm, or

(B) Gas mask, front or back—

mounted canister which provides

a service life of at least 4=p hours for
concentrations of

vinyl chloride up to 25 ppm.

(vi) Not over 10 ppm ———————(A) Combination type C
supplied—air respirator, demand
type, with half facepiece,
and auxiliary self-contained
air supply; or
(B) Type C supplied-air
respirator, demand type, with
half facepiece; or
(C) Any chemical cartridge
respirator with an organic
vapor cartridge which
provides a service life
of at least 1 hour for
concentrations of vinyl
chloride up to 10 ppm.

(v) Not over 25 ppm

(e)(i) Entry into unknown concentrations or concentrations greater
than 36,000 ppm (lower explosive limit) may be made only for pur-
poses of life rescue; and

(ii) Entry into concentrations of less than 36,000 ppm, but greater
than 3,600 ppm may be made only for purposes of life rescue, fire-
fighting, or securing equipment so as to prevent a greater hazard from
release of vinyl chloride.

(f) Where air—purifying respirators are used:

(i) Air—purifying cannisters or cartridges shall be replaced prior to
the expiration of their service life or the end of the shift in which they
are first used, whichever occurs first, and

(ii) A continuous monitoring and alarm system shall be provided
where concentrations of vinyl chloride could reasonably exceed the al-
lowable concentrations for the devices in use. Such system shall be
used to alert employees when vinyl chloride concentrations exceed the
allowable concentrations for the devices in use.

(g) Apparatus prescribed for higher concentrations may be used for
any lower concentration.

(8) Hazardous Operations. (a) Employees engaged in hazardous op-
erations, including entry of vessels to clean polyvinyl chloride residue
from vessel walls, shall be provided and required to wear and use;

(i) Respiratory protection in accordance with subsections (3) and
(6) of this section; and

(ii) Protective garments to prevent skin contact with liquid vinyl
chloride or with polyvinyl chloride residue from vessel walls. The pro-
tective garments shall be selected for the operation and its possible ex-
posure conditions.

(b) Protective garments shall be provided clean and dry for each
use.

(i) Emergency situations. A written operational plan for emergency
situations shall be developed for each facility storing, handling, or
otherwise using vinyl chloride as a liquid or compressed gas. Appropri-
ate portions of the plan shall be implemented in the event of an emer-
gency. The plan shall specifically provide that:

(A) Employees engaged in hazardous operations or correcting situa-
tions of existing hazardous releases shall be equipped as required in
subsection (8) of this section;

(B) Other employees not so equipped shall evacuate the area and
not return until conditions are controlled by the methods required in
subsection (6) of this section and the emergency is abated.
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(9) Training. Each employee engaged in vinyl chloride or polyvinyl
chloride operations shall be provided training in a program relating to
the hazards of vinyl chloride and precautions for its safe use.

(a) The program shall include:

(i) The nature of the health hazard from chronic exposure to vinyl
chloride including specifically the carcinogenic hazard;

(i1) The specific nature of operations which could result in exposure
to vinyl chloride in excess of the permissible limit and necessary pro-
tective steps;

(iii) The purpose for, proper use, and limitations of respiratory pro-
tective devices;

(iv) The fire hazard and acute toxicity of vinyl chloride, and the
necessary protective steps;

(v) The purpose for and a description of the monitoring program;

(vi) The purpose for and a description of, the medical surveillance
program;

(vii) Emergency procedures:

(A) Specific information to aid the employee in recognition of con-
ditions which may result in the release of vinyl chloride; and

(B) A review of this standard at the employee's first training and
indoctrination program, and annually thereafter.

(b) All materials relating to the program shall be provided upon re-
quest to the director.

(10) Medical Surveillance. A program of medical surveillance shall
be instituted for each employee exposed, without regard to the use of
respirators, to vinyl chloride in excess of the action level. The program
shall provide each such employee with an opportunity for examinations
and tests in accordance with this subsection. All medical examinations
and procedures shall be performed by or under the supervision of a li-
censed physician and shall be provided without cost to the employee.

(a) At the time of initial assignment, or upon institution of medical
surveillance;

(i) A general physical examination shall be performed with specific
attention to detecting enlargement of liver, spleen or kidneys, or dys-
function in these organs, and for abnormalities in skin, connective tis-
sues and the pulmonary system (See Appendix A).

(ii) A medical history shall be taken, including the following topics:

(A) Alcohol intake,

(B) Past history of hepatitis,

(C) Work history and past exposure to potential hepatotoxic agents,
including drugs and chemicals,

(D) Past history of blood transfusions, and

(E) Past history of hospitalizations.

(iii) A serum specimen shall be obtained and determinations made
of:
(A) Total bilirubin,

(B) Alkaline phosphatase,

(C) Serum glutamic oxalacetic transaminase (SGOT),

(D) Serum glutamic pyruvic transaminase (SGPT), and

(E) Gamma glustamyl transpeptidase.

(b) Examinations provided in accordance with this subdivision shall
be performed at least:

(i) Every 6 months for each employee who has been employed in vi-
nyl chloride or polyvinyl chloride manufacturing for 10 years or longer;
and

(ii) Annually for all other employees.

(c) Each employee exposed to an emergency shall be afforded ap-
propriate medical surveillance. '

(d) A statement of each employee's suitability for continued expo-
sure to vinyl chloride including use of protective equipment and respir-
ators, shall be obtained from the examining physician promptly after
any examination. A copy of the physician's statement shall be provided
each employee.

(e) If any employee's health would be materially impaired by con-
tinued exposure, such employee shall be withdrawn from possible con-
tact with vinyl chloride.

(f) Laboratory analyses for all biological specimens included in
medical examinations shall be performed in laboratories licensed under
42 CFR Part 74.

(g) If the examining physician determines that alternative medical
examinations to those required by subsection (10)(a) of this section
will provide at least equal assurance of detecting medical conditions
pertinent to the exposure to vinyl chloride, the employer may accept
such alternative examinations as meeting the requirements of subsec-
tion (10)(a) of this section, if the employer obtains a statement from
the examining physician setting forth the alternative examinations and
the rationale for substitution. This statement shall be available upon
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request for examination and copying to authorized representatives of
the director.

(11) Signs and Labels.

(a) Entrances to regulated areas shall be posted with legible signs
bearing the legend:

CANCER-SUSPECT AGENT AREA AUTHORIZED
PERSONNEL ONLY

(b) Areas containing hazardous operations or where an emergency
currently exists shall be posted with legible signs bearing the legend:

CANCER-SUSPECT AGENT IN THIS AREA PROTECTIVE
EQUIPMENT REQUIRED AUTHORIZED PERSONNEL ONLY

(c) Containers of polyvinyl chloride resin waste from reactors or
other waste contaminated with vinyl chloride shall be legibly labeled:

CONTAMINATED WITH VINYL CHLORIDE CANCER-
SUSPECT AGENT

(d) Containers of polyvinyl chloride shall be legibly labeled:

POLYVINYL CHLORIDE (OR TRADE NAME) CONTAINS
VINYL

CHLORIDE VINYL CHLORIDE IS A CANCER-SUSPECT
AGENT

(e) Containers of vinyl chloride shall be legibly labeled either:

VINYL CHLORIDE EXTREMELY FLAMMABLE GAS UNDER
PRESSURE CANCER-SUSPECT AGENT (or)

(f) In accordance with 49 CFR Part 173, Subpart H, with the addi-
tional legends:

CANCER-SUSPECT AGENT

applied near the label or placard.

(g) No statement shall appear on or near any required sign, label or
instruction which contradicts or detracts from the effect of any re-
quired warning, information or instruction.

(12) Records. (a) All records maintained in accordance with this
section shall include the name and social security number of each em-
ployee where relevant.

(b) Records of requlred monitoring and measuring((;)) and medical
records ((

N

shall be provided upon request to employees, designated representa-
tives, and the assistant director in accordance with WAC 296-62—
05201 through 296-62-05209; and WAC 296-62-05213 through 296—
62-05217. These records shall be provided upon request to the direc-
tor. Authorized personnel rosters shall also be provided upon request to
the assistant director.

(i) Monitoring and measuring records shall:

(A) State the date of such monitoring and measuring and the con-
centrations determined and identify the instruments and methods used;

(B) Include any additional information necessary to determine indi-
vidual employee exposures where such exposures are determined by
means other than individual monitoring of employees; and

(C) Be maintained for not less than 30 years.

(ii) Authorized personnel rosters shall be maintained for not less
than 30 years.

(iii) Medical records shall be maintained for the duration of the
employment of each employee plus 20 years, or 30 years, whichever is
longer.

(c) In the event that the employer ceases to do business and there is
no successor to receive and retain his records for the prescribed period,
these records shall be transmitted by registered mail to the director,
and each employee individually notified in writing of this transfer. The
employer shall also comply with any additional requirements set forth
in WAC 296-62-05215.

(d) Employees or their designated representatives shall be provided
access to examine and copy records of required monitoring and
measuring.

(e) Former employees shall be provided access to examine and copy
required monitoring and melsuring records reflecting their own
exposures.

(D) Upon written request of any employee, a copy of the medical
record of that employee shall be furnished to any physician designated
by the employee.

>
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(13) Reports. (a) Not later than 1 month after the establishment of
a regulated area, the following information shall be reported to the di-
rector. Any changes to such information shall be reported within 15
days.

(i) The address and location of each establishment which has one or
more regulated areas; and

(i) The number of employees in each regulated area during normal
operations, including maintenance.

(b) Emergencies and the facts obtainable at that time, shall be re-
ported within 24 hours to the director. Upon request of the director,
the employer shall submit additional information in writing relevant to
the nature and extent of employee exposures and measures taken to
prevent future emergencies of similar nature.

(c) Within 10 working days following any monitoring and measuring
which discloses that any employee has been exposed, without regard to
the use of respirators, in excess of the permissible exposure limit, each
such employee shall be notified in writing of the results of the exposure
measurement and the steps being taken to reduce the exposure to
within the permissible exposure limit.

(i) Effective January 1, 1975, the provisions set forth in WAC 296-
62-07329 shall apply.

APPENDIX A SUPPLEMENTARY MEDICAL INFORMATION

When required tests under paragraph (10)(a) of this section show
abnormalities, the tests should be repeated as soon as practicable,
preferably within 3 to 4 weeks. If tests remain abnormal, consideration
should be given to withdrawal of the employee from contact with vinyl
chloride, while a more comprehensive examination is made.

Additional tests which may be useful:

(A) For kidney dysfunction: urine examination for albumin, red
blood cells, and exfoliative abnormal cells.

(B) Pulmonary system: forced vital capacity, forced expiratory vol-
ume at | second, and chest roentgenogram (posterior-anterior, 14 x 17
inches).

(C) Additional serum tests: lactic acid dehydrogenase, lactic acid
dehydrogenase isoenzyme, protein determination, and protein
electrophoresis.

(D) For a more comprehensive examination on repeated abnormal
serum tests: hepatitis B antigen, and liver scanning.

AMENDATORY SECTION (Amending Order 80-14, filed 8/8/80)

WAC 296-62-07341 ACRYLONITRILE. (1) Scope
application.

(a) This section applies to all occupational exposure to acrylonitrile
(AN), Chemical Abstracts Service Registry No. 000107131, except as
provided in subsection (1)(b) and (c) of this section.

(b) This section does not apply to exposures which result solely from
the processing, use, and handling of the following materials:

(i) ABS resins, SAN resins, nitrile barrier resins, solid nitrile elasto-
mers, and acrylic and modacrylic fibers, when these listed materials
are in the form of finished polymers, and products fabricated from
such finished polymers;

(ii) Materials made from and/or containing AN for which objective
data is reasonably relied upon to demonstrate that the material is not
capable of releasing AN in airborne concentrations in excess of | ppm
as an eight-hour time-weighted average, under the expected conditions
of processing, use, and handling which will cause the greatest possible
release; and

(iii) Solid materials made from and/or containing AN which will
not be heated above 170° F during handling, use, or processing.

(c) An employer relying upon exemption under (1)(b)(ii) shall
maintain records of the objective data supporting that exemption, and
of the basis of the employer's reliance on the data as provided in sub-
section (17) of this section.

(2) Definitions, as applicable to this section:

(a) "Acrylonitrile” or "AN" — acrylonitrile monomer, chemical for-
mula CH2=CHCN.

(b) "Action level” — a concentration of AN of | ppm as an eight—
hour time-weighted average.

(c) "Authorized person” — any person specifically authorized by the
employer whose duties require the person to enter a regulated area, or
any person entering such an area as a designated representative of em-
ployees for the purpose of exercising the opportunity to observe moni-
toring procedures under subsection (18) of this section.

(d) "Director” — the Director of Labor and Industries, or his auth-
orized representative.

and
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(e) "Emergency” — any occurrence such as, but not limited to,
equipment failure, rupture of containers, or failure of control equip-
ment, which is likely to, or does, result in unexpected exposure to AN
in excess of the ceiling limit.

(f) "Polyacrylonitrile” or "PAN" — polyacrylonitrile homopolymers
or copolymers, except for materials as exempted under subsection
(1)(b) of this section.

(3) Permissible exposure limits. (a) Inhalation. (i) Time-weighted
average limit (TWA). The employer shall assure that no employee is
exposed to an airborne concentration of acrylonitrile in excess of two
parts acrylonitrile per million parts of air (2 ppm), as an eight—hour
time—weighted average.

(ii) Ceiling limit. The employer shall assure that no employee is ex-
posed to an airborne concentration of acrylonitrile in excess of (10)
ppm as averaged over any fifteen-minute period during the working
day.

(b) Dermal and eye exposure. The employer shall assure that no
employee is exposed to skin contact or eye contact with liquid AN or
PAN.

(4) Notification of use and emergencies. (a) Use. Within ten days of
the effective date of this standard, or within fifteen days following the
introduction of AN into the workplace, every employer shall report,
unless he has done so pursuant to the emergency temporary standard,
the following information to the director for each such workplace:

(i) The address and location of each workplace in which AN is
present;

(ii) A brief description of each process of operation which may re-
sult in employee exposure to AN;

(iii) The number of employees engaged in each process or operation
who may be exposed to AN and an estimate of the frequency and de-
gree of exposure that occurs; and

(iv) A brief description of the employer's safety and health program
as it relates to limitation of employee exposure to AN. Whenever there
has been a significant change in the information required by this sub-
section, the employer shall promptly amend such information previ-
ously provided to the director.

(b) Emergencies and remedial action. Emergencies, and the facts
obtainable at that time, shall be reported within 24 hours of the initial
occurrence to the director. Upon request of the director, the employer
shall submit additional information in writing relevant to the nature
and extent of employee exposures and measures taken to prevent fu-
ture emergencies of a similar nature.

(5) Exposure monitoring. (a) General. (i) Determinations of air-
borne exposure levels shall be made from air samples that are repre-
sentative of each employee's exposure to AN over an eight-hour
period.

(ii) For the purposes of this section, employee exposure is that which
would occur if the employee were not using a respirator.

(b) Initial monitoring. Each employer who has a place of employ--

ment in which AN is present shall monitor each such workplace and
work operation to accurately determine the airborne concentrations of
AN to which employees may be exposed. Such monitoring may be
done on a representative basis, provided that the employer can demon-
strate that the determinations are representative of employee
€xposures. :

(c) Frequency. (i) If the monitoring required by this section reveals
employee exposure to be below the action level, the employer may dis-
continue monitoring for that employee.

(i) If the monitoring required by this section reveals employee ex-
posure to be at or above the action level but below the permissible ex-
posure limits, the employer shall repeat such monitoring for each such
employee at least quarterly.

(iii) If the monitoring required by this section reveals employee ex-
posure to be in excess of the permissible exposure limits, the employer
shall repeat these determinations for each such employee at least
monthly. The employer shall continue these monthly measurements
until at least two consecutive measurements, taken at least seven days
apart, are below the permissible exposure limits, and thereafter the
employer shall monitor at least quarterly.

(d) Additional monitoring. Whenever there has been a production,
process, control or personnel change which may result in new or addi-
tional exposure to AN, or whenever the employer has any other reason
to suspect a change which may result in new or additional exposures to
AN, additional monitoring which complies with this subsection shall be
conducted.
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(¢) Employee notification. (i) Within five working days after the re-
ceipt of monitoring results, the employer shall notify each employee in
writing of the results which represent that employee's exposure.

(ii) Whenever the results indicate that the representative employee
exposure exceeds the permissible exposure limits, the employer shall
include in the written notice a statement that the permissible exposure
limits were exceeded and a description of the corrective action being
taken to reduce exposure to or below the permissible exposure limits.

() Accuracy of measurement. The method of measurement of em-
ployee exposures shall be accurate, to a confidence level of 95 percent,
to within plus or minus 25 percent for concentrations of AN at or
above the permissible exposure limits, and plus or minus 35 percent for
concentrations of AN between the action level and the permissible ex-
posure limits.

(g) Weekly survey of operations involving liguid AN. In addition to
monitoring of employee exposures to AN as otherwise required by this
subsection, the employer shall survey areas of operations involving lig-
uid AN at least weekly to detect points where AN liquid or vapor are
being released into the workplace. The survey shall employ an infra—
red gas analyzer calibrated for AN, a multipoint gas chromatographic
monitor, or comparable system for detection of AN. A listing of levels
detected and areas of AN release, as determined from the survey, shall
be posted prominently in the workplace, and shall remain posted until
the next survey is completed.

(6) Regulated areas. (a) The employer shall establish regulated ar-
eas where AN concentrations are in excess of the permissible exposure
limits.

(b) Regulated areas shall be demarcated and segregated from the
rest of the workplace, in any manner that minimizes the number of
persons who will be exposed to AN.

(c) Access to regulated areas shall be limited to authorized persons
or to persons otherwise authorized by the act or regulations issued
pursuant thereto.

(d) The employer shall assure that in the regulated area, food or
beverages are not present or consumed, smoking products are not
present or used, and cosmetics are not applied, (except that these ac-
tivities may be conducted in the lunchrooms, change rooms and show-
ers required under subsections (13)(a)-(13)(c) of this section.

(7) Methods of compliance. (a) Engineering and work practice con-
trols. (i) The employer shall institute engineering or work practice
controls to reduce and maintain employee exposures to AN, to or be-
low the permissible exposure limits, except to the extent that the em-
ployer establishes that such controls are not feasible.

(ii) Wherever the engineering and work practice controls which can
be instituted are not sufficient to reduce employee exposures to or be-
low the permissible exposure limits, the employer shall nonetheless use
them to reduce exposures to the lowest levels achievable by these con-
trols and shall supplement them by the use of respiratory protection
which complies with the requirements of subsection (8) of this section.

(b) Compliance program. (i) The employer shall establish and im-
plement a written program to reduce employee exposures to or below
the permissible exposure limits solely by means of engineering and
work practice controls, as required by subsection (7)(a) of this section.

(ii) Written plans for these compliance programs shall include at
least the following:

(A) A description of each operation or process resulting in employee
exposure to AN above the permissible exposure limits;

(B) Engineering plans and other studies used to determine the con-
trols for each process;

(C) A report of the technology considered in meeting the permissi-
ble exposure limits; )

(D) A detailed schedule for the implementation of engineering or
work practice controls; and

(E) Other relevant information.

(iii) Written plans for such a program shall be submitted upon re-
quest to the director, and shall be available at the worksite for exami-
nation and copying by the director, or any affected employee or
representative.

(iv) The plans required by this subsection shall be revised and up-
dated at least every six months to reflect the current status of the
program.

(8) Respiratory protection. (a) General. The employer shall assure
that respirators are used where required pursuant to this section to re-
duce employee exposure to within the permissible exposure limits and
in emergencies. Compliance with the permissible exposure limits may
not be achieved by the use of respirators except:
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(i) During the time period necessary to install or implement feasible
engineering and work practice controls; or

(ii) In work operations such as maintenance and repair activities in
which the employer establishes that engineering and work practice
controls are not feasible; or

(iii) In work situations where feasible engineering and work practice
controls are not yet sufficient to reduce exposure to or below the per-
missible exposure limits; or

(iv) In emergencies. :

(b) Respirator selection. (i) Where respiratory protection is required
under this section, the employer shall select and provide at no cost to
the employee, the appropriate type of respirator from Table I and shall
assure that the employee wears the respirator provided.

TABLE I
RESPIRATORY PROTECTION FOR ACRYLONITRILE (AN)

Concentration of AN or

Condition of Use Respirator Type

(a) Less than or equal to 10 x per-

missible exposure limits. (1) Any chemical cartridge respirator
with organic vapor cartridge(s) and
half-mask; or

(2) Any supplied air respirator with
half-mask.

(b) Less than or equal to 50 x per-

missible exposure limits. (1) Any organic vapor gas mask; or

(2) Any supplied air respirator with full
facepiece; or

(3) Any self—contained breathing appa-
ratus with full facepiece.

(c) Less than or equal to 2,000 x
permissible exposure limits. (1) Supplied air respirator in positive
pressure mode with full facepiece,

helmet, hood, or suit.

(d) Less than or equal to 10,000 x
permissible exposure limits. (1) Supplied air respirator and auxiliary
self-contained full facepiece in posi-
tive pressure mode; or

(2) Open circuit self-contained breath-
ing apparatus with full facepiece in
positive pressure mode.

(¢) Emergency entry into unknown
concentration of firefighting. (1) Any self-contained breathing appa-
ratus with full facepiece in positive

pressure mode.

(1) Any organic vapor gas mask; or
(2) Any self—contained breathing appa-
ratus with full facepiece.

(ii) The employer shall select respirators from those approved for
use with AN by the National Institute for Occupational Safety and
Health under the provisions of WAC 296-24-081.

(c) Respirator program. (i) The employer shall institute a respirato-
ry protection program in accordance with WAC 296-24-081.

(ii) Where air—purifying respirators (chemical cartridge or canister—
type gas mask) are used, the air-purifying canister or cartridge(s)
shall be replaced prior to the expiration of their service life or at the
beginning of each shift, whichever occurs first. A label shali be at-
tached to the cartridge or canister to indicate the date and time at
which it is first installed on the respirator.

(iii) The employer shall allow each employee who uses a filter respi-
rator (cartridge or canister) to change the filter elements whenever an
increase in breathing resistance is detected and shall maintain an ade-
quate supply of the filter elements necessary for this purpose.

(iv) Employees who wear respirators shall be allowed to wash their
faces and respirator facepieces to prevent potential skin irritation asso-
ciated with respirator use.

(9) Emergency situations. (a) Written plans. (i) A written plan for
emergency situations shall be developed for each workplace where AN
is present. Appropriate portions of the plan shall be implemented in
the event of an emergency.

(ii) The plan shall specifically provide that employees engaged in
correcting emergency conditions shall be equipped as required in sub-
section (8) of this section until the emergency is abated.

(f) Escape.
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(b) Alerting employees. (i) Alarms. Where there is the possibility of
employee exposure to AN in excess of the ceiling limit due to the oc-
currence of an emergency, a general alarm shall be installed and
maintained to promptly alert employees of such occurrences.

(i) Evacuation. Employees not engaged in correcting the emergency
shall be restricted from the area and shall not be permitted to return
until the emergency is abated.

(10) Protective clothing and equipment. (a) Provision and use.
Where eye or skin contact with liquid AN or PAN may occur, the
employer shall provide at no cost to the employee, and assure that em-
ployees wear, appropriate protective clothing or other equipment in
accordance with WAC 296-24-07501 and 296-24-07801 to protect
any area of the body which may come in contact with liquid AN or
PAN.

(b) Cleaning and replacement. (i) The employer shall clean, laun-
der, maintain, or replace protective clothing and equipment required
by this subsection, as needed to maintain their effectiveness. In addi-
tion, the employer shall provide clean protective clothing and equip-
ment at least weekly to each affected employee.

(ii) The employer shall assure that the employee removes all protec-
tive clothing and equipment at the completion of a work shift and that
an employee whose protective clothing becomes wet with liquid AN or
PAN removes that clothing promptly to avoid skin contact with the
liquid AN or PAN. Protective clothing shall be removed only in
change rooms as required by subsection (14)(a) of this section.

(iii) The employer shall assure that AN- or PAN-contaminated
protective clothing and equipment is placed and stored in closable con-
tainers which prevent dispersion of the AN or PAN outside the
container.

(iv) The employer shall assure that no employee removes AN— or
PAN-contaminated protective equipment or clothing from the change
room, except for those employees authorized to do so for the purpose
of laundering, maintenance, or disposal.

(v) The employer shall inform any person who launders or cleans
AN-or PAN—contaminated protective clothing or equipment of the
potentially harmful effects of exposure to AN.

(vi) The employer shall assure that containers of contaminated pro-
tective clothing and equipment which are to be removed from the
workplace for any reason are labeled in accordance with subsection
(16)(c)(ii) of this section, and that such labels remain affixed when
such containers leave the employer's workplace.

(11) Housekeeping. (a) Surfaces. (i) All surfaces shall be main-
tained free of accumulations of liquid AN and of PAN.

(i) Dry sweeping and the use of compressed air for the cleaning of
floors and other surfaces where liquid AN and PAN are found is
prohibited.

(iii) Where vacuuming methods are selected, either portable units or
a permanent system may be used.

(A) If a portable unit is selected, the exhaust shall be attached to
the general workplace exhaust ventilation system or collected within
the vacuum unit, equipped with high efficiency filters or other appro-
priate means of contaminant removal, so that AN is not reintroduced
into the workplace air; and

(B) Portable vacuum units used to collect AN may not be used for
other cleaning purposes and shall be labeled as prescribed by subsec-
tion (16)(c)(ii) of this section.

(iv) Cleaning of floors and other contaminated surfaces may not be
performed by washing down with a hose, unless a fine spray has first
been laid down.

(b) Liquids. Where AN is present in a liquid form, or as a resultant
vapor, all containers or vessels containing AN shall be enclosed to the
maximum extent feasible and tightly covered when not in use, with
adequate provision made to avoid any resulting potential explosion
hazard.

(12) Waste disposal. AN and PAN waste, scrap, debris, bags, con-
tainers or equipment, shall be disposed of in sealed bags or other closed
containers which prevent dispersion of AN outside the container, and
labeled as prescribed in subsection (16)(c)(ii) of this section.

(13) Hygiene facilities and practices. Where employees are exposed
to airborne concentrations of AN above the permissible exposure lim-
its, or where employees are required to wear protective clothing or
equipment pursuant to subsection (11) of this section, or where other-
wise found to be appropriate, the facilities required by WAC 296-24—
12009 shall be provided by the employer for the use of those employ-
ees, and the employer shall assure that the employees use the facilities
provided. In addition, the following facilities or requirements  are
mandated.
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(a) Change rooms. The employer shall provide clean change rooms
in accordance with WAC 296-24-12011.

(b) Showers. (i) The employer shall provide shower facilities in ac-
cordance with WAC 296-24-12009(3).

(ii) In addition, the employer shall also assure that employees ex-
posed to liquid AN and PAN shower at the end of the work shift.

(¢) Lunchrooms. (i) Whenever food or beverages are consumed in
the workplace, the employer shall provide lunchroom facilities which
have a temperature controlled, positive pressure, filtered air supply,
and which are readily accessible to employees exposed to AN above
the permissible exposure limits.

(ii) In addition, the employer shall also assure that employees ex-
posed to AN above the permissible exposure limits wash their hands
and face prior to eating. .

(14) Medical surveillance. (a) General. (i) The employer shall insti-
tute a program of medical surveillance for each employee who is or
will be exposed to AN above the action level. The employer shall pro-
vide each such employee with an opportunity for medical examinations
and tests in accordance with this subsection.

(ii) The employer shall assure that all medical examinations and
procedures are performed by or under the supervision of a licensed
physician, and shall be provided without cost to the employee.

(b) Initial examinations. At the time of initial assignment, or upon
institution of the medical surveillance program, the employer shall
provide each affected employee an opportunity for a medical examina-
tion, including at least the following elements:

(i) A work history and medical history with special attention to skin,
respiratory, and gastrointestinal systems, and those non—specific symp-
toms, such as headache, nausea, vomiting, dizziness, weakness, or other
central nervous system dysfunctions that may be associated with acute
or chronic exposure to AN.

(ii) A physical examination giving particular attention to central
nervous system, gastrointestinal system, respiratory system, skin and
thyroid.

(iii) A 14" x 17" posteroanterior chest x—ray.

(iv) Further tests of the intestinal tract, including fecal occult blood
and proctosigmoidoscopy, on all workers 40 years of age or older, and
to any other affected employees for whom, in the opinion of the physi-
cian, such testing would be appropriate.

(c) Periodic examinations. (i) The employer shall provide examina-
tions specified in this subsection at least annually for all employees
specified in subsection (14)(a) of this section.

(ii) If an employee has not had the examinations prescribed in sub-
section (14)(b) of this section within six months of termination of em-
ployment, the employer shall make such examination available to the
employee upon such termination.

(d) Additional examinations. If the employee for any reason devel-
ops signs or symptoms commonly associated with exposure to AN, the
employer shall provide appropriate examination and emergency medi-
cal treatment.

(¢) Information provided to the physician. The employer shall pro-
vide the following information to the examining physician:

(i) A copy of this standard and its appendices;

(ii) A description of the affected employee's duties as they relate to
the employee's exposure;

(iii) The employee's representative exposure level;

(iv) The employee's anticipated or estimated exposure level (for pre-
placement examinations or in cases of exposure due to an emergency);

(v) A description of any personal protective equipment used or to be
used; and

(vi) Information from previous medical examinations of the affected
employee, which is not otherwise available to the examining physician.

(f) Physician's written opinion. (i) The employer shall obtain a writ-
ten opinion from the examining physician which shall include:

(A) The results of the medical tests performed;

(B) The physician's opinion as to whether the employee has any de-
tected medical condition which would place the employee at an in-
creased risk of material impairment of the employee's health from
exposure to AN;

(C) Any recommended limitations upon the employee's exposure to .

AN or upon the use of protective clothing and equipment such as res-
pirators; and

(D) A statement that the employee has been informed by the physi-
cian of the results of the medical examination and any medical condi-
tions which require further examination or treatment.
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(ii) The employer shall instruct the physician not to reveal in the
written opinion specific findings or diagnoses unrelated to occupational
exposure to AN.

(iii) The employer shall provide a copy of the written opinion to the
affected employee.

(15) Employee information and training. (a) Training program. (i)
The employer shall institute a training program for all employees
where there is occupational exposure to AN and shall assure their par-
ticipation in the training program.

(ii) The training program shall be provided at the time of initial as-
signment, or upon institution of the training program, and at least an-
nually thereafter, and the employer shall assure that each employee is
informed of the following:

(A) The information contained in Appendices A, B and c*;

(B) The quantity, location, manner of use, release or storage of AN
and the specific nature of operations which could result in exposure to
AN, as well as any necessary protective steps;

(C) The purpose, proper use, and limitations of respirators;

(D) The purpose and a description of the medical surveillance pro-
gram required by subsection (14) of this section;

(E) The emergency procedures developed, as required by subsection
(9) of this section; and

(F) The engineering and work practice controls, their function and
the employee’'s relationship thereto; and

(G) A review of this standard.

(b) Access to training materials. (i) The employer shall make a copy
of this standard and its appendices readily available to all affected
employees.

(ii) The employer shall provide, upon request, all materials relating
to the employee information and training program to the director.

(16) Signs and labels. (a) General. (i) The employer may use labels
or signs required by other statutes, regulations, or ordinances in addi-
tion to, or in combination with, signs and labels required by this
subsection.

(ii) The employer shall assure that no statement appears on or near
any sign or label, required by this subsection, which contradicts or de-
tracts from such effects of the required sign or label.

(b) Signs. (i) The employer shall post signs to clearly indicate all
workplaces where AN concentrations exceed the permissible exposure
limits. The signs shall bear the following legend:

DANGER
ACRYLONITRILE (AN)
CANCER HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS REQUIRED

(ii) The employer shall assure that signs required by this subsection
are illuminated and cleaned as necessary so that the legend is readily
visible.

(c) Labels. (i) The employer shall assure that precautionary labels
are affixed to all containers of AN, and to containers of PAN and pro-
ducts fabricated from PAN, except for those materials for which ob-
jective data is provided as to the conditions specified in subsection
(1)(b) of this section. The employer shall assure that the labels remain
affixed when the AN or PAN are sold, distributed or otherwise leave
the employer's workplace.

(ii) The employer shall assure that the precautionary labels required
by this subsection are readily visible and legible. The labels shall bear
the following legend:

DANGER
CONTAINS ACRYLONITRILE (AN)
CANCER HAZARD

(17) Recordkeeping. (a) Objective data for exempted operations. (i)
Where the processing, use, and handling of products fabricated from
PAN are exempted pursuant to subsection (1)(b) of this section, the
employer shall establish and maintain an accurate record of objective
data reasonably relied upon in support of the exemption.

(ii) This record shall include the following information:

(A) The relevant condition in subsection (1)(b) upon which exemp-
tion is based;

(B) The source of the objective data;

(C) The results of testing and analysis of the material being
processed;

(D) A description of the operation exempted; and

(E) Other data relevant to the operations, materials, and processing
covered by the exemption.
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(iii) The employer shall maintain this record for the duration of the
employer's reliance upon such objective data.

(b) Exposure monitoring. (i) The employer shall establish and
maintain an accurate record of all monitoring required by subsection
(5) of this section.

(ii) This record shall include:

(A) The dates, number, duration, and results of each of the samples
taken, including a description of the sampling procedure used to deter-
mine representative employee exposure;

(B) A description of the sampling and analytical methods used;

(C) Type of respiratory protective devices worn, if any; and

(D) Name, social security number and job classification of the em-
ployee monitored and of all other employees whose exposure the meas-
urement is intended to represent.

(iii) The employer shall maintain this record for at least 40 years or
the duration of employment plus 20 years, whichever is longer.

{c) Medical surveillance. (i) The employer shall establish and main-
tain an accurate record for each employee subject to medical surveil-
lance as required by subsection (14) of this section.

(ii) This record shall include:

(A) A copy of the physicians' written opinions;

(B) Any employee medical complaints related to exposure to AN;

(C) A copy of the information provided to the physician as required
by subsection (14)(f) of this section; and

(D) A copy of the employee's work history.

(iii) The employer shall assure that this record be maintained for at
least forty years or for the duration of employment plus twenty years,
whichever is longer.

(d) Availability. (i) The employer shall assure that all records re-
quired to be maintained by this section be made available upon request
to the director for examination and copying.

(i) (€
n tve:)) Records required by subpar-
agraphs (a) through (c) of this subsection shall be provided upon re-
quest to employees, designated representatives, and the assistant
director in accordance with WAC 296-62-05201 through 296-62—
05209 and 296-62-05213 through 296-62-05217. Records required by
subsection (a) shall be provided in the same manner as exposure mon-
itoring records.

(iii) The employer shall assure that employee medical records re-
quired to be maintained by this section, be made available, upon re-
quest, for examination and copying, to the affected employee or former
employee, or to a physician designated by the affected employee,
former employee, or designated representative.

(e) Transfer of records. (i) Whenever the employer ceases to do
business, the successor employer shall receive and retain all records re-
quired to be maintained by this section.

(ii) Whenever the employer ceases to do business and there is no
successor employer to receive and retain the records for the prescribed
period, these records shall be transmitted to the director.

(iii) At the expiration of the retention period for the records re-
quired to be maintained pursuant to this section, the employer shall
transmit these records to the director.

(iv) The employer shall also comply with any additional require-
ments involving transfer of records set forth in WAC 296-62-05215.

(18) Observation of monitoring. (a) Employee observation. The em-
ployer shall provide affected employees, or their designated representa-
tives, an opportunity to observe any monitoring of employee exposure
to AN conducted pursuant to subsection (5) of this section.

(b) Observation procedures. (i) Whenever observation of the moni-
toring of employee exposure to AN requires entry into an area where
the use of protective clothing or equipment is required, the employer
shall provide the observer with personal protective clothing or equip-
ment required to be worn by employees working in the area, assure the
use of such clothing and equipment, and require the observer to com-
ply with all other applicable safety and health procedures.

(ii) Without interfering with the monitoring, observers shall be
entitled:

(A) To receive an explanation of the measurement procedures;

(B) To observe all steps related to the measurement of airborne
concentrations of AN performed at the place of exposure; and

(C) To record the results obtained.

(19) Effective date. This standard will become effective 30 days af-
ter it is filed with the Code Reviser.
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s Appendices printed in addition to this section, and information
contained therein is not intended, by itself, to create any addi-
tional obligations not otherwise imposed or to detract from any
existing obligations. Appendices are available from:

The Technical Services Section
Division of Industrial Safety and Health
P.O. Box 207
Olympia, WA 98504  (206) 7536381

AMENDATORY SECTION (Amending Order 80-14, filed 8/8/80)

WAC 296-62-07345 1,2-DIBROMO-3-CHLOROPROPANE.
(1) Scope and Application. This section applies to all occupational ex-
posures to 1,2-dibromo-3-chloropropane (DBCP), Chemical Abstracts
Service Registry Number 96—12-8, except that this section does not
apply to exposure to DBCP which results solely from the application
and use of DBCP as a pesticide.

(2) Definitions applicable to this section:

(a) "Authorized person” — any person specifically authorized by the
employer and whose duties require the person to be present in areas
where DBCP is present; and any person entering this area as a desig-
nated representative of employees exercising an opportunity to observe
employee exposure monitoring.

(b) "DBCP" - 1,2-dibromo-3-chloropropane.

(c) "Director" — the Director of Labor and Industries, or his auth-
orized representative.

(3) Permissible Exposure Limits. (a) Inhalation. (i) Time-weighted
average limit (TWA). The employer shall assure that no employee is
exposed to an airborne concentration in excess of 1 part DBCP per
billion part of air (ppb) as an eight-hour time-weighted average.

(ii) Ceiling limit. The employer shall assure that no employee is ex-
posed to an airborne concentration in excess of 50 parts DBCP per
billion parts of air (ppb) as averaged over any 15 minutes during the
working day.

(b) Dermal and eye exposure. The employer shall assure that no
employee is exposed to eye or skin contact with DBCP.

(4) Notification of Use. Within ten days of the effective date of this
section or within ten days following the introduction of DBCP into the
workplace, every employer who has a workplace where DBCP is
present shall report the following information to the director for each
such workplace:

(a) The address and location of each workplace in which DBCP is
present;

(b) A brief description of each process or operation which may re-
sult in employee exposure to DBCP;

(c) The number of employees engaged in each process or operation
who may be exposed to DBCP and an estimate of the frequency and
degree of exposure that occurs;

(d) A brief description of the employer's safety and health program
as it relates to limitation of employee exposure to DBCP.

(5) Exposure Monitoring. (a) General. Determinations of airborne
exposure levels shall be made from air samples that are representative
of each employee's exposure to DBCP over an eight-hour period. (For
the purposes of this section, employee exposure is that exposure which
would occur if the employee were not using a respirator.)

(b) Initial. Each employer who has a place of employment in which
DBCP is present shall monitor, within thirty days of the effective date
of this section, each workplace and work operation to accurately de-
termine the airborne concentrations of DBCP to which employees may
be exposed.

(c) Frequency. (i) If the monitoring required by this section reveals
employee exposures to be below the permissible exposure limits, the
employer shali repeat these determinations at least quarterly.

(ii) If the monitoring required by this section reveals employee ex-
posure to be in excess of the permissible exposure limits, the employer
shall repeat these determinations for each such employee at least
monthly. The employer shall continue these monthly determinations
until at least two consecutive measurements, taken at least seven days
apart, are below the permissible exposure limit, thereafter the employ-
er shall monitor at least quarterly.

(d) Additional. Whenever there has been a production process, con-
trol or personnel change which may result 