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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2 PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(i) deleted matter is ((Hned-out-and-bracketed-between-doublepare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4 EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date. .
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 83-19-035
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)
[Order SDO-181-83—Filed September 14, 1983]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at the Department of
Licensing, Olympia, Washington, the annexed rules re-
lating to the regulation and registration of securities,
adopting new chapter 460-34A WAC, oil and gas
programs.

This action is taken pursuant to Notice No. WSR 83—
15-042 filed with the code reviser on July 19, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 460-34A-010, 460-34A-015, 460-34A-020,
460-34A-025, 460-34A-030, 460-34A—035, 460-34A—
037, 460-34A-040, 460-34A—045, 460-34A—050, 460
34A—055, 460-34A—060, 460-34A-065, 460-34A-070,
460-34A—090, 460—34A—095, 460-34A-100, 460-34A—
105, 460-34A—-110, 460-34A-112, 460-34A-115, 460—
34A-120, 460-34A—-125, 460-34A-130, 460-34A-135,
and 460-34A-200 are promulgated pursuant to RCW
21.20.450 which directs that the director of the Depart-
ment of Licensing has authority to implement the provi-
sions of chapter 21.20 RCW.

WAC 460-34A—075, 460-34A—080, and 460-34A-
085 are promulgated pursuant to RCW 21.20.250 and
are intended to administratively implement that statute
and RCW 21.20.450 which directs that the director of
the Department of Licensing has authority to implement
the provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 9, 1983.

By John Gonsalez
Director

CHAPTER 460-34A WAC
OIL AND GAS PROGRAMS

NEW SECTION

WAC 460-34A-010 APPLICATION. The rules
contained in this chapter apply to the registration of oil
and gas programs in the form of limited partnerships
(herein sometimes called "programs” or "partnerships”)
and will be applied by analogy to oil and gas programs
in other forms. While applications not conforming to the
standards contained in this chapter shall be looked upon
with disfavor, where good cause is shown, certain stand-
ards may be modified or waived by the administrator if
consistent with the spirit of these rules.

NEW SECTION

WAC 460-34A—015 DEFINITIONS. As used in
this chapter:
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(1) "Affiliate" means, in addition to those persons set
out in WAC 460~10A—060, any person 10 percent or
more of whose outstanding voting securities are directly
or indirectly owned, controlled or held with power to
vote, by such other person.

(2) "Capital expenditures” means those costs which
are generally accepted as capital expenditures pursuant
to the provisions of the Internal Revenue Code.

(3) "Cost" means, when used with respect to property,

(a) the sum of the prices paid by the seller for such
property, including bonuses;

(b) title insurance or examinations costs, brokers'
commissions, filing fees, recording costs, transfer taxes,
if any, and like charges in connection with the acquisi-
tion of such property; and

(c) rentals and ad valorem taxes paid by the seller
with respect to such property to the date of its transfer
to the buyer, interest on funds used to acquire or main-
tain such property, and such portion of the seller's rea-
sonable, necessary and actual expenses for geological,
geophysical, seismic, land engineering, drafting, ac-
counting, legal and other like services allocated to the
property in accordance with generally accepted industry
practices, except for expenses in connection with the past
drilling of wells which are not producers of sufficient
quantities of oil or gas to make commercially reasonable
their continued operations, and provided that the ex-
penses enumerated in subsection (c) hereof shall have
been incurred not more than 36 months prior to the
purchase by the program; provided that such period may
be extended, at the discretion of the Administrator upon
proper justification. When used with respect to services,
"cost" means the reasonable, necessary and actual ex-
pense incurred by the seller on behalf of the program in
providing such services, determined in accordance with
generally accepted accounting principles. As used else-
where, "cost" means the price paid by the seller in an
arm's~length transaction.

(4) "Development well" means a well drilled as an
additional well to the same reservoir as other producing
wells on a lease, or drilled on an offset lease usually not
more than one location away from a well producing from
the same reservoir.

(5) "Exploratory well" means a well drilled either

(a) in search of a new and as yet undiscovered pool of
oil or gas, or

(b) with the hope of greatly extending the limits of a
pool already developed.

(6) "Farm-out” means an agreement whereby the
owner of the leasehold or working interest agrees to as-
sign his interest in certain specific acreage to the assign-
ees, retaining some interest such as an overriding royalty
interest, an oil and gas payment, offset acreage or other
type of interest, subject to the drilling of one or more
specific wells or other performance as a condition of the
assignment.

(7) "General and administrative overhead” means all
customary and routine legal, accounting, geological, en-
gineering, well supervision fee, travel, office rent, tele-
phone, secretarial, salaries, and other incidental
reasonable expenses necessary to the conduct of the
partnership business, and generated by the sponsor.
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(8) "Landowner's royalty interest” means an interest
in production, or the proceeds therefrom, to be received
free and clear of all costs of development, operation, or
maintenance, reserved by a landowner upon the creation
of an oil and gas lease.

(9) "Non-—capital expenditures” means expenditures
that under present law are generally accepted as fully
deductible currently for federal income tax purposes.

(10) "Operating costs" means expenditures made and
costs incurred in producing and marketing oil or gas
from completed wells, including, in addition to labor,
fuel, repairs, hauling, materials, supplies, utility charges
and other costs incident to or therefrom, ad valorem and
severance taxes, insurance and casualty loss expense, and
compensation to well operators or others for services
rendered in conducting such operations.

(11) "Organization and offering expenses” means all
costs of organizing and selling the offering including, but
not limited to, total underwriting and brokerage dis-
counts and commissions (including fees of the under-
writers' attorneys), expenses for printing, engraving,
mailing, salaries of employees while engaged in sales ac-
tivity, charges of transfer agents, registrars, trustees, es-
crow holders, depositories, engineers and other experts,
expenses of qualification of the sale of the securities un-
der Federal and State law, including taxes and fees, ac-
countants' and attorneys' fees.

(12) "Overriding royalty interest” means an interest
in the oil and gas produced pursuant to a specified oil
and gas lease or leases, or the proceeds from the sale
thereof, carved out of the working interest, to be re-
ceived free and clear of all costs of development, opera-
tion, and maintenance.

(13) "Program” means or refers to a single partner-
ship. (This does not mean that a prospectus may not
offer a series of partnerships, with individual partner-
ships being formed in sequence as the minimum amount
necessary to form a partnership is obtained.)

(14) "Prospect” means an area in which the program
owns or intends to own one or more oil and gas interests,
which is geographically defined on the basis of geological
data by the sponsor of such program and which is rea-
sonably anticipated by the sponsor to contain at least
one reservoir.

(15) "Proved reserves” means those quantities of
crude oil, natural gas, and natural gas liquids which,
upon analysis of geologic and engineering data, appear
with reasonable certainty to be recoverable in the future
from known oil and gas reservoirs under existing eco-
nomic and operating conditions. Proved reserves are
limited to those quantities of oil and gas which can be
expected, with little doubt, to be recoverable commer-
cially at current prices and costs, under existing regula-
tory practices and with existing conventional equipment
and operating methods. Depending upon their status of
development, such proved reserves shall be subdivided
into the following classifications:

(a) "Proved developed reserves.” These are proved re-
serves which can be expected to be recovered through
existing wells with existing equipment and operating
methods. This classification shall include:
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(i) "Proved developed producing reserves.” These are
proved developed reserves which are expected to be pro-
duced from existing completion interval(s) now open for
production in existing wells; and

(ii) "Proved developed non-—producing reserves.”
These are proved developed reserves which exist behind
the casing of existing wells, or at minor depths below the
present bottom of such wells, which are expected to be
produced through these wells in the predictable future,
where the cost of making such oil and gas available for
production should be relatively small compared to the
cost of a new well.

Additional oil and gas expected to be obtained
through the application of fluid injection or other im-
proved recovery techniques for supplementing the natu-
ral forces and mechanisms of primary recovery should
be included as "Proved Developed Reserves" only after
testing by a pilot project or after the operation of an in-
stalled program has confirmed through production re-
sponse that increased recovery will be achieved.

(b) "Proved undeveloped reserves.” These are proved
reserves which are expected to be recovered from new
wells on undrilled acreage, or from existing wells where
a relatively major expenditure is required for
recompletion. Reserves on undrilled acreage shall be
limited to those drilling units offsetting productive units,
which are virtually certain of production when drilled.
Proved reserves for other undrilled units can be claimed
only where it can be demonstrated with certainty that
there is continuity of production from the existing pro-
ductive formation.

Under no circumstances should estimates for proved
undeveloped reserves be attributable to any acreage for
which an application of fluid injection or other improved
recovery technique is contemplated, unless such tech-
niques have been proved effective by actual tests in the
area and in the same reservoir. If warranted, however, a
narrative discussion can be provided to point out those
areas where future drilling or other operations may de-
velop oil and gas production which at the time of filing is
considered too uncertain to be expressed as numerical
estimates for proved reserves.

(16) "Sponsor” means, in addition to those persons set
out in WAC 460-10A-155, any person who, pursuant to
a contract with the program, regularly performs or se-
lects the person who performs 25% or more of the ex-
ploratory, developmental or producing activities of the
program or segment thereof.

(17) "Working interest" means an interest in an oil
and gas leasehold which is subject to some portion of the
expense of development, operation or maintenance.

NEW SECTION

WAC 460-34A-020 NET WORTH, EXPERI-
ENCE AND INVESTMENT REQUIREMENTS OF
SPONSOR. (1) Net Worth. (a) The financial condition
of the general partner must be commensurate with any
financial obligations assumed by it. The general partner
must specifically have a minimum aggregate net worth
at all times equal to 5% of participants' capital in all
existing programs organized by the general partner plus
5% of total subscriptions in the program being offered,
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but such minimum required net worth shall in no case be
less than $100,000 nor shall net worth in excess of
$1,000,000 be required. An individual general partner's
net worth shall be determined exclusive of home, home
furnishings and automobiles. Audited balance sheets of
sponsors shall be furnished, except that in the event that
an individual is a general partner, an unaudited balance
sheet prepared by a certified public accountant and
signed and sworn to by such individual general partner
may be accepted for the purpose of determining said re-
quired net worth, in the discretion of the Administrator,
and such unaudited statement will be carefully
scrutinized.

(b) In determining a general partner's net worth, the
discounted value of proved reserves, as determined by an
independent petroleum appraiser, of oil, gas and other
minerals owned by a general partner may be used. Notes
and accounts receivables from all programs, interests in
all programs, and all contingent liabilities will be scru-
tinized carefully to determine the appropriateness of
their inclusion in the net worth computation. If an indi-
vidual general partner's net worth is used in complying
with the above requirements, a statement as to such net
worth shall be included in the prospectus.

(c) If more than one person acts or serves as general
partner of a program, the net worth requirements may
be met by aggregating the net worth of all such persons.
In addition, the net worth of any guarantor of the gen-
eral partner's obligations to or for the program may be
included in the net worth computation, but only if the
guarantor's liability is coextensive with that of the gen-
eral partner.

(2) Experience. The general partner or its chief oper-
ating officers shall have at least three years relevant oil
and gas experience demonstrating the knowledge and
experience to carry out the stated program policies and
to manage the program operations. Additionally, the
general partner or any affiliate providing services to the
program shall have had not less than four years relevant
experience in the kind of service being rendered or
otherwise must demonstrate sufficient knowledge and
experience to perform the services proposed. If any
managerial responsibility for the program is to be rend-
ered by persons other than the general partner, then
such persons must be identified in the prospectus, their
experience must be similar to that required of a general
partner and must be set out in the prospectus, and a

contract setting forth the basis of their relationship with -

the program must be filed with and not disapproved by
the Administrator.

(3) In appropriate cases, the Administrator may re-
quire that the sponsor purchase for cash a minimum
amount of participation units.

NEW SECTION

WAC 460-34A-025 PARTICIPANTS SUIT-
ABILITY STANDARDS. (1) In view of the limited
transferability, the relative lack of liquidity, the high
risk of loss or the specific tax orientation of many oil and
gas programs, suitability standards which are reasonably
related to the risks to be undertaken, will be required for
the participants, and they must be set forth both in the

[5]
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prospectus and in a written instrument to be executed by
each participant.

(2) The sponsor and each person selling limited part-
nership interests on behalf of the sponsor or program
shall make every reasonable effort to assure that those
persons being offered or sold the limited partnership in-
terests are appropriate in light of the suitability stand-
ards as required, whether purchase is appropriate to the
customers' investment objectives and financial situations,
whether the participant can reasonably benefit from the
program and whether the participant is able to bear the
economic risk of the investment.

(3) For purposes of determining whether the partici-
pant can meet the criteria in WAC 460-34A-025(2),
the following shall be evidence thereof:

(a) The participant has the capacity of understanding
the fundamental aspects of the program, which capacity
may be evidenced by the following:

(i) The nature of employment experience;

(ii) Educational level achieved;

(iii) Access to advice from qualified sources, such as,
attorney, accountant and tax adviser; and

(iv) Prior experience with investments of a similar
nature.

(b) The participant has apparent understanding of the
fundamental risks, possible financial hazards of the in-
vestment and the lack of liquidity of the investment.

(c) The participant has the following, unless circum-
stances warrant and the Administrator allows another
standard:

(i) A net worth of $225,000 or more (exclusive of
home, furnishings and automobiles), or

(ii) a net worth of $60,000 or more (exclusive of
home, furnishings, and automobiles) and had during the
last tax year, or estimates that he will have during the
current tax year, "taxable income” as defined in Section
63 of the Internal Revenue Code of 1954, as amended,
of $60,000 or more, without regard to the investment in
the program.

(4) In the case of programs engaged primarily in in-
vesting in income producing properties (production pur-
chase program) the Administrator may allow lower
suitability standards than those described in (c) above.
Subject to a satisfactory showing as to the plan of busi-
ness of the program, the following suitability standards
will be deemed reasonable:

(a) the participant has a net worth of $90,000 or more
(exclusive of home, furnishings and automobiles), or

(b) the participant has a net worth of $25,000 (exclu-
sive of home, furnishings and automobiles) and an an-
nual income of $25,000 or more.

(5) The broker—dealer or sponsor shall retain for at
least six years all records necessary to substantiate the
fact that program interests were sold only to purchasers
for whom such securities were suitable. The Administra-
tor may require broker—dealers or sponsors to obtain
from the purchaser a letter justifying the suitability of
such investment.

NEW SECTION

WAC 460-34A-030 MINIMUM INVESTMENT.
For a drilling program, the minimum purchase shall not
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be less than $5,000 and the initial investment by a par-
ticipant not less than $5,000, and for an income or pro-
duction purchase program, the minimum purchase shall
not be less than $2,500 and the initial investment not
less than $2,500. All of the aforesaid minimums must be
paid within 12 months from the date the program com-
mences. Assignability of the unit must be limited so that
no assignee (transferee) or assignor (transferor) may
hold less than the prescribed minimums except by gifts
or by operation of law.

NEW SECTION

WAC 460-34A-035 FEES, COMPENSATION
AND EXPENSES. The total amount of consideration
of all kinds which may be paid directly or indirectly to
the sponsor or its affiliates shall be reasonable. Such
consideration may include but is not limited to:

(a) Organization and offering expenses and manage-
ment fees

(b) Promotional compensation; and

(c) Program expenses.

NEW SECTION

WAC 460-34A-037 ORGANIZATION AND
OFFERING EXPENSES, AND MANAGEMENT
FEES. (1) All organization and offering expenses in-
curred in order to sell program units shall be reasonable,
and the total of those organization and offering expenses,
which may be charged to the program, plus any man-
agement fee, which may be charged by the sponsor, shall
not exceed 15% of the initial subscriptions.

(2) Commissions payable on the sale of program units
shall be paid in cash solely on the amount of initial sub-
scriptions. Payment of commissions in the form of over-
riding royalties, net profit interests or other interests in
production will not be approved, except that no objection
will be raised to the payment of commissions in the form
of interests in the program, provided the amount does
not exceed that purchasable by applying the aggregate
cash commission allowable to the unit offering price.

(3) All items of compensation to underwriters or bro-
ker—dealers, including, but not limited to, selling com-
missions, expenses, rights of first refusal, consulting fees,
finders' fees and all other items of compensation of any
kind or description paid by the program, directly or in-
directly, shall be taken into consideration in computing
the amount of allowable selling commissions.

NEW SECTION

WAC 460-34A-040 PROMOTIONAL COM-
PENSATION. (1) The participation in program reve-
nues by the sponsor and any affiliate shall be reasonable
taking into account all relevant factors. Overriding roy-
alty interests will be looked upon with disfavor. Spon-
sors' interests in revenues will be considered reasonable
if they meet the standards set forth below. Any other
combination of fees, working or net profits interests, or
interests subordinated to payout to the public investors,
which are justified, in light of the entire offering, may be
considered reasonable by the Administrator. References
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in this section WAC 460-34A~040 to a percent of reve-
nues refer to that percent of program revenues, and ref-
erences to a percent working interest refer to that
percent of the working interest owned by a program in a
prospect, if the program does not own the total working
interest.

(2) Drilling Program—Functional Allocation. (a)
Where the sponsor agrees to pay all capital expenditures
of the program, but in any case at least 10% of the cap-
ital contributions to the program (excluding any capital
contributions from the sponsor or any of his affiliates),
his share or revenues will be determined by the following
formula: '

(i) if the agreement is to pay all capital expenditures
but in any case a sum of not less than 10% of the capital
contributions to the program (excluding any capital con-
tributions from the sponsor or any of his affiliates), the
sponsor will be entitled to receive 35% of program
revenues;

(ii) the sponsor's revenue sharing may be increased in
additional increments of 5% for each additional 5% in-
crease in the percentage of capital contributions to the
program (excluding any capital contributions from the
sponsor or any of his affiliates) agreed to be paid by him
up to a maximum of 50% of revenues subject to spon-
sor's agreement to pay in any case all capital
expenditures. : ,

(b) As one alternative to subdivision (a), the sponsor
may elect to receive 15% of revenues and an additional
percentage of revenues determined by computing the
sponsor's capital expenditures as compared to total costs
associated with obtaining production, on a prospect ba-
sis, until such time as the sponsor shall have received
from such additional percentage of revenues an amount
equal to his capital expenditures; after which, revenues
shall be distributed as follows: 15% of revenues to the
sponsor and 85% of revenues to the participants until the
participants shall have received on a program basis a re-
turn of their capital contributions in cash and then 15%
plus the additional percentage of revenues shall be paid
to the sponsor and the remainder to the participants.

(c) In connection with other possible alternatives that
may be submitted to the above subdivision (a), a pro-
motional interest in excess of 25% on a program basis
will not be permitted, and a minimum commitment by
the sponsor to pay at least 10% of the total program's
contributions will be required.

(d) The aforesaid arrangement to pay capital expend-
itures refers to and includes all capital expenditures for
the drilling and completing of wells during the life of the
program, but does not include capital expenditures for
facilities downstream of a wellhead. If the sponsor
should enter into farm-out or other arrangements
through which only he is relieved of his obligations to
pay for such capital expenditures, then the sponsor's
share of revenue shall be proportionately reduced, the
amount to be determined on an individual basis.

(e) In order to elect a sharing arrangement as above
provided, the sponsor must have a net worth of $300,000
or 10% of the total contributions to the program by the
participants, whichever is greater, and must be under a
contractual obligation to pay his share of expenses as
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such expenses are paid by the program and to complete
his minimum financial commitment to the program by
the payment of cash by the end of the third fiscal year
succeeding the fiscal year in which the program com-
menced operations. Any additional contributions made
by the sponsor will be used to pay program expenses
which would otherwise be charged to the participants.

(f) For the purposes of this subsection, if a well is not
abandoned within 60 days following the commencement
of production, then it shall be deemed to be a commer-
cial well insofar as the program is concerned and the
sponsor may not recapture its capital expenditures from
the program, which otherwise would be treated as non-
capital expenditures upon abandonment. As used herein,
production shall refer to the commencement of the com-
mercial marketing of oil or gas, and shall not include
any spot sales of oil or gas produced as a result of testing
procedures. All revenues from a well abandoned under
this subsection shall be allocated pro rata to those per-
sons bearing the costs of such well.

(g) The sharing arrangement set forth in this subsec-
tion shall not be considered presumptively reasonable (i)
in the case of sharing arrangements in which the sponsor
pays all development costs and exploratory wells are
drilled on prospects which cannot reasonably be expect-
ed to require developmental drilling if the exploratory
drilling is successful, or (ii) in the case of sharing ar-
rangements where the sponsor does not pay his share or
category of costs on a current basis.

(3) Drilling Programs—Subordinated or Reversionary
Working Interest. (a) As an alternative to sharing reve-
nues on a basis related to costs paid, it will be considered

reasonable for a sponsor of a drilling program to receive A

a promotional interest in the form of a subordinated
percentage of the working interest. The holder of a sub-
ordinated working interest shall be entitled to receive his
share of revenues only after the participants have had
allocated to their respective accounts an amount deter-
mined in accordance with either one of the following al-
ternative formulas:

(i) an amount which reflects that the participants'
share of revenues from production and other items cred-
ited to a prospect equal the sum of the costs of acquisi-
tion, drilling and development, all costs of operating the
leases underlying the prospect, and an appropriately al-
located portion of all other program expenses, including
organizational and offering expenses in which case the
sponsor shall be entitled to 25% of program revenues, or

(ii) an amount which reflects that the revenues of the

program equal all the expenses of the program, in which.

case the sponsor's interest may equal up to 33 1/3% of
program revenues. )

(b) At such time as the sponsor is entitled to receive
his promotional interest, he shall also bear program costs
in the same ratio as he participates in program revenues.

(4) Income or Production Purchase Programs. (a)
Where a major portion of the sponsor's management and
operating responsibilities are performed by third parties,
the cost of which is paid by the program, the sponsor
may take a 3% working interest convertible to not more
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than a 5% working interest after the return from pro-
duction to the investors of 100% of their capital contri-
bution, computed on a total program basis.

(b) Where the sponsor maintains the operating capa-
bilities and technical staff so as to be in a position to,
and in fact does, provide the program with a major part
of the management and operating responsibilities of the
program, the sponsor may take no more than a 15%
working interest.

(c) Where the individual characteristics of specific
programs warrant modification from the above two ap-
proaches to production purchase programs, they will be
accommodated, insofar as possible, while still being con-
sistent with the aforesaid compensation arrangements.

(d) The sponsor's interest in a program or in proper-
ties owned by a program shall bear a pro rata share of
all costs, expenses and obligations of the program in-
cluding, but not limited to, costs of operations, general
and administrative expenses, debt service and any other
items of expense chargeable to the operation of the
program. .

(5) The sharing arrangement set forth above in this
rule shall not be considered presumptively reasonable for
a sponsor who does not actively participate in obtaining
a significant portion of the program's prospects and who
does not assume management responsibility for drilling,
completing, equipping and operating a significant portion
of a program's wells, unless such sponsor shall satisfac-
torily demonstrate that his compensation together with
the costs of procuring such services for the program
from third parties does not exceed the permissible com-
pensation to the sponsor set forth above in this rule. For
purposes of these rules, a sponsor shall be deemed to be
actively participating in obtaining a significant portion of
a program's prospects if the sponsor has in—-house or un-
der contract the technical capability of originating or -
fully evaluating the prospects to be acquired by that
program. "Prospect origination” is the process of formu-
lating a geological or geophysical concept and negotiat-
ing for the acquisition of a sufficient acreage interest in
the area to warrant drilling and testing. "Prospect eval-
uation" is the process of determining the viability of a
prospect which has been originated by a third party.

(a) The sponsor's ability to originate or evaluate the
prospects he intends to transfer to the program shall be
disclosed in the "Operation” section of the offering cir-
cular and in the "Management Section” if in—house or if
the capability is provided by third parties under con-
tract, the third party should be identified, their qualifi-
cations described and the contracted nature of the
arrangement fully disclosed, including the administrative
process involved.

(b) If the capability is provided by third parties, it will
be deemed presumptively unreasonable if the contracts
do not provide the program with comparable capabilities
to those that would be provided if the sponsor's capabil-
ity was in—house, including, among other things, avail-
ability of technical expertise and the provision of
adequate response time. Unless the sponsor can ade-
quately demonstrate the availability of such capability, it
will not be permitted to elect any of the sharing of costs
and revenues described in the rules of this chapter.



=

§ ZGeneral and Administrative Overhead

WSR 83-19-035

NEW SECTION

WAC 460-34A-045 PROGRAM EXPENSES. (1)
All actual and necessary expenses incurred by the pro-
gram may be paid by the sponsor out of capital contri-
butions and out of program revenues.

(2) A sponsor may be reimbursed out of capital con-
tributions and program revenues for all actual and nec-
essary direct expenses paid or incurred by it in
connection with its operation of a program, and for an
allocable portion of its general and administrative over-
head, computed on a cost basis and determined in ac-
cordance with generally accepted accounting principles,
subject to annual independent audit. Administrative and
similar charges for services must be fully supportable as
to the necessity thereof and the reasonableness of the
amount charged.

(3) The sponsor shall bear a percentage of general
and administrative overhead equal to its percentage of
revenue participation.

(4) The following is a sample format for tabular dis-

closure for information described in this rule. The for-

mat tabular presentation should be modified to fit a
particular circumstance of each program and the alloca-
tion formula chosen should be adequately disclosed.

ESTIMATED PROGRAM EXPENSES

The sponsor estimates that direct expenses and gener-
al and administrative expenses allocable to the program
for the first twelve months of operation will be approxi-
mately $. . . . . if the minimum program capital is re-
ceived (representing . . . . . % of program capital) and
approximately §. . . . . if the maximum program capi-
tal is received (representing . . . . . % of program capi-
tal). The sponsor estimates that the components of such
wcable amounts will be as follows:

Maximum
Program

Minimum
Program

Legal
Accounting...............coiiiiiiia.,
Geological

Engineering
Well Supervision Fees..................
Travel

Telephone..................ccviuat,
Secretarial

@)
—
() B

Minimum
Program

Maximum
Program

Salaries of Officers, Directors
and Other Principals
Other (List)
Direct Expenses
External Legal ........................
Audit Fees ...........................
Independent Engineering Reports
Outside Computer Services
Other (List)

TOTAL s

The steps followed to determine the amounts of general
and administrative overhead to be allocated to the pro-
gram are enumerated as follows:

1.

2.

3.

4. etc.
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NEW SECTION

WAC 460-34A-050 TRANSACTIONS WITH
AFFILIATES. (1) Sales and Purchases of Properties (a)
Neither the sponsor of a drilling program nor any affili-
ated person shall sell, transfer or convey any property to
or purchase any property from the program, directly or
indirectly, except pursuant to transactions that are fair
and reasonable to the participants of the program and
then subject to the following conditions:

(i) In the case of a sale, transfer or conveyance to a
program;

(A) The prospectus discloses the fact that the sponsor
will sell, transfer or convey property to the program and
whether or not the property will be sold from the spon-
sor's existing inventory.

(B) The property is sold, transferred or conveyed to
the program at the cost of the sponsor, unless the seller
has reasonable grounds to believe that cost is materially
more than the fair market value of such property, in
which case such sale should be made for a price not in
excess of its fair market value.

(C) If the sponsor sells, transfers or conveys any oil,
gas or other mineral interests or property to the pro-
gram, he must, at the same time, sell to the program an
equal proportionate interest in all his other property in
the same prospect. If the sponsor or any affiliate subse-
quently proposes to acquire an interest in a prospect in
which the program possesses an interest or in a prospect
abandoned by the program within one year preceding
such proposed acquisition, the sponsor shall offer an
equivalent interest therein to the program; and, if cash
or financing is not available to the program to enable it
to consummate a purchase of an equivalent interest in
such property, neither the sponsor nor any of its affiliates
shall acquire such interest or property. The term "aban-
don" for the purpose of the subsection shall mean the
termination, either voluntarily or by operation of the
lease or otherwise, of all of the program's interest in the
prospect. The provisions of this subsection shall not ap-
ply after the lapse of 5 years from the date of formation
of the program. For the purpose of this subsection, the
terms "sponsor” and "affiliate” shall not include another
program where the interest of the sponsor is identical to,
or less than, his interest in the subject program.

(D) A sale, transfer or conveyance of less than all of
the ownership of the sponsor in any interest or property
is prohibited unless the interest retained by the sponsor
is a proportionate working interest, the respective obli-
gations of the sponsor and the program are substantially
the same after the sale of the interest by the sponsor and
his interest in revenues does not exceed the amount pro-
portionate to his retained working interest. The sponsor
may not retain any overrides or other burden on the in-
terest conveyed to the program and may not enter into
any farm-out arrangements with respect to his retained
interest, except to nonaffiliated third parties or other
programs managed by the sponsor.

(ii) In the case of a transfer of nonproducing property
from a program, the transfer is made at a price which is
the higher of the fair market value or the cost of such

property.
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(iii) The sponsor, or affiliates other than other public
programs, shall not be permitted to purchase producing
property from a program.

(b) Neither the sponsor of a production purchase pro-
gram nor any affiliated person shall sell, transfer or con-
vey any property to or purchase any property from the
program, directly or indirectly, except pursuant to trans-
actions that are fair and reasonable to the participants of
the program and then subject to the following
conditions:

(i) In the case of a purchase from or sale to a
program.

(A) The Prospectus discloses the fact that the sponsor
may sell property to the program and whether or not the
property will be sold from the sponsor's existing
inventory. '

(B) The purchase from or sale to the program is at
cost as adjusted for intervening operations, unless the
sponsor has reasonable grounds to believe that cost is
materially more than or less than the fair market value
of such property, in which case such sale or purchase
should be made for a price not in excess of its fair mar-
ket value, as determined by an independent petroleum
reservoir engineer.

(ii) Any such transaction must be consistent with the
objectives of the program.

(c) The program shall not purchase properties from
nor sell properties to any program in which its sponsor
or any affiliated person has an interest. This subsection
shall not apply to transactions among programs for
whom the same person acts as sponsor by which proper-
ty is transferred from one to another in exchange for the
transferree's obligation to conduct drilling activities on
such property or to joint ventures among such programs,
provided that the respective obligations and revenue
sharing of all parties to the transactions are substantially
the same and provided further that the compensation
arrangement or any other interest or right of the sponsor
and any affiliated person of such sponsor is the same in
each program, or, if different, the aggregate compensa-
tion of the sponsor does not exceed the lower of the
compensation he would have received in any one of the
programs.

(2) Restricted and Prohibited Transactions (a) During
the existence of a program and before it has ceased op-
erations, neither the sponsor nor any affiliate (excluding
another program where the interest of the sponsor is
identical to or less than his interest in the first program)
shall acquire, retain, or drill for its own account any oil
and gas interest in any prospect upon which such pro-
gram possesses an interest, except for transactions which
comply with WAC 460-34A-050(1)(a)(i)(D). In the
event the program abandons its interest in a prospect,
this restriction shall continue for one year following
abandonment. The geological limits of a prospect shall
be enlarged or contracted on the basis of subsequently
acquired geological data to define the productive limits
of a reservoir, and must include all of the acreage deter-
mined by the subsequent data to be encompassed by
such reservoir; provided however, that the program shall
not be required to expend additional funds unless they
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are available from the initial capitalization of the pro-
gram or if the sponsor believes it is prudent to borrow
for the purpose of acquiring such additional acreage. If
the geological limits of a prospect as so enlarged encom-
pass any interest held by a sponsor or affiliate, that in-
terest shall be sold to the program in accordance with
the provisions of WAC 460-34A-050(1)(a)(i)(C) above
if the interest held by the sponsor at the time of the
prospect's enlargement has been proved up by the
program.

(b) A sponsor shall not take any action with respect to
the assets or property of the program which does not
primarily benefit the program, including among other
things:

(i) the utilization of program funds as compensating
balances for its own benefit, and

(ii) the commitment of future production.

(c) All benefits from marketing arrangements or other
relationships affecting property of the sponsor and the
program shall be fairly and equitably apportioned ac-
cording to the respective interests of each.

(d) Any agreements or arrangements which bind the
program must be fully disclosed in the prospectus.

(e) Anything to the contrary notwithstanding, a spon-
sor may never profit by drilling in contravention of his
fiduciary obligation to the participants.

(f) Neither the sponsor nor any affiliate shall render
to the program any oil field, equipage or drilling services
nor sell or lease to the program any equipment or related
supplies unless:

(i) such person is engaged, independently of the pro-
gram and as an ordinary and ongoing business, in the
business of rendering such services or selling or leasing
such equipment and supplies to a substantial extent to
other persons in the oil and gas industry in addition to
programs in which he has an interest,

(ii) the compensation, price or rental therefor is com-
petitive with the compensation, price or rental of other
persons in the area engaged in the business of rendering
comparable services or selling or leasing comparable
equipment and supplies which could reasonably be made
available to the program,

(iii) the drilling services are billed on either a per foot,
per day, or per hour rate, or some combination thereof,
and

(iv) provided, that, if such person is not engaged in a
business within the meaning of subdivision (i), then such
compensation, price or rental shall be the cost of such
services, equipment or supplies to such person or the
competitive rate which could be obtained in the area
whichever is less.

(g) With the exception of compensation authorized by
WAC 460-34A-040, all services for which the sponsor
and any affiliated person is to receive compensation shall
be embodied in a written contract which precisely de-
scribes the services to be rendered and all compensation
to be paid.

(h) No loans may be made by the program to the
sponsor.

(i) On loans made available to the program by the
sponsor, the sponsor may not receive interest in excess of
its interest costs, nor may the sponsor receive interest in
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excess of the amounts which would be charged the pro-
gram (without reference to the sponsor's financial abili-
ties or guarantees) by unrelated banks on comparable
loans for the same purpose and the sponsor shall not re-
ceive points or other financing charges or fees regardless
of the amount.

(3) Custody of Program Funds and Properties (a)
Funds of a program must not be commingled with funds
of any other entity and the prospectus must so state.
Advance payments to the sponsor or its affiliates should
be prohibited, except where necessary to secure tax ben-
efits of prepaid drilling costs. Advance payments should
not include nonrefundable payments for completion costs
prior to the time that a decision is made that the well or
wells warrant a completion attempt.

(b) Program properties may be held in the names of
nominees temporarily to facilitate the acquisition of
properties and for similar valid purposes. On a perma-
nent basis, program properties may be held in the name
of a special nominee entity organized by the general
partner provided the nominee's sole purpose is holding of
record title for oil and gas properties and it engages in
no other business and incurs no other liabilities.

NEW SECTION

WAC 460-34A-055 FARM-OUTS. (1) Disclosure
(a) The prospectus shall state the circumstances under
which the sponsor may farm—out a prospect or lease, the
ability to farm—out to other public programs of the
sponsor or its affiliates and any limitations on the ability
to farm—out to such public programs.

(b) If the sponsor or any of its affiliates enters into a
farm—out or other similar agreement with its program
all such transactions must be in accordance with these
guidelines and subject to the following conditions:

(i) The sponsor, exercising the standard of a prudent
operator shall determine that the farm—out is in the best
interests of the program, and

(ii) The terms of the farm—out are consistent with and
in any case no less favorable than those utilized in the
geographic area for similar arrangements.

(¢) No program lease will be farmed out, sold or
otherwise disposed of unless the sponsor, exercising the
standard of a prudent operator, determines:

(i) The program lacks sufficient funds to drill on the
leases and cannot obtain suitable alternative financing
for such drilling; or

(ii) The leases have been downgraded by events oc-
curring after assignment to the program so that drilling
would no longer be desirable for the program; or

(iii) Drilling on the leases would result in an excessive
concentration of program funds creating in the sponsor's
opinion undue risk to the program; or

(iv) The best interests of the program would be served
by the farm—out.

(2) Conflict of Interest. (a) The prospectus shall state
that the decision with respect to making a farm—out and
the terms of a farm—out to a program involve conflicts of
interest, as the sponsor may benefit from cost savings
and reduction of risk, and in the event of a farm—out to
an affiliated public program, the sponsor will represent
both partnerships.

[10]
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(b) The prospectus shall contain a statement regard-
ing farm—outs from a drilling or combination program to
another such program meeting the requirements of
WAC 460-34A-050(1)(c).

(c) Except as required by WAC 460-34A-
050(1)(a)(i)(C) the prospectus shall state that the pro-
gram shall acquire only those leases that are reasonably
acquired for the stated purpose of the program and no
leases shall be acquired for the purpose of subsequent
sale or farm—out, unless the acquisition of such leases by
the program is made after a well has been drilled to a
depth sufficient to indicate that such an acquisition is
believed to be in the best interests of the program.

(d) The prospectus shall state that the sponsor shall
not farm—out a lease for the primary purpose of avoiding
payment of sponsor's costs relating to drilling a lease or
prospect.

NEW SECTION

WAC 460-34A-060 RIGHTS AND OBLIGA-
TIONS OF PARTICIPANTS. (1) Meetings. Meetings
of the participants may be called by the general
partner(s) or by participants holding more than 10% of
the then outstanding units for any matters for which the
participants may vote as set forth in the limited partner-
ship agreement or charter document. Such call for a
meeting shall be deemed to have been made upon receipt
by the general partner of a written request from holders
of the requisite percentage of units stating the
purpose(s) of the meeting. The general partner shall de-
posit in the United States mails within fifteen days after
receipt of said request, written notice to all participants
of the meeting and the purpose of such meeting, which
shall be held on a date not less than thirty nor more than
sixty days after the date of mailing of said notice, at a
reasonable time and place.

(2) Annual and Periodic Reports (a) The partnership
agreement or charter document shall provide for the
transmittal to each participant of an annual report with-
in 120 days after the close of the fiscal year, and com-
mencing with the year following investment of
substantially all the program subscriptions, a report
within 75 days after the end of the first six months of its
fiscal year, containing, except as otherwise indicated, at
least the following information:

(i) Financial statements, including a balance sheet
and statements of income, partners' equity and changes
in financial position prepared in accordance with gener-
ally accepted accounting principles and accompanied by
a report of an independent certified public accountant or
independent public accountant stating that his examina-
tion was made in accordance with generally accepted
auditing standards and that in his opinion such financial
statements present fairly the financial position, results of
operations and the changes in financial position in ac-
cordance with generally accepted accounting principles
consistently applied, except that semiannual reports need
not be audited. Along with such financial statements
shall be a summary itemization, by type and/or classifi-
cation of the total fees and compensation, including any
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overhead reimbursements, paid by the program, or indi-
rectly on behalf of the program, to the sponsor and affil-
jates of the sponsor. If compensation is paid on a
subordinated interest, a reconciliation of all such pay-
ments to the conditions precedent and limitations
thereto.

(ii) A description of each geological prospect in which
the program owns an interest, except succeeding reports
need contain only material changes, if any, regarding
such geological prospects.

(iii) A list of the wells drilled by such program (indi-
cating whether each of such wells has or has not been
completed), and a statement of the cost of each well
completed or abandoned. Justification shall be included
-for wells abandoned after production has commenced.

(iv) With respect to a program which compensates the
sponsor on a basis related to certain costs paid by the
sponsor, (A) a schedule reflecting the total program
costs, and where applicable, the costs pertaining to each
prospect, the costs paid by the sponsor and the costs paid
by the participants, (B) the total program revenues, the
revenues received or credited to the sponsor and the rev-
enues received or credited to the participants and (C) a
reconciliation of such expenses and revenues to the limi-
tations prescribed.

(v) Annually, beginning with the fiscal year succeed-
ing the fiscal year in which the program commenced op-
erations, a computation of the total oil and gas proven
reserves of the program and dollar value thereof at then
existing prices and of each participant's interest in such
reserve value. The reserve computations shall be based
upon engineering reports prepared by qualified indepen-
dent petroleum consultants. In addition, there shall be
included an estimate of the time required for the extrac-
tion of such reserves and the present worth of such re-
serves, with a statement that because of the time period
required to extract such reserves the present value of
revenues to be obtained in the future is less than if im-
mediately receivable. In addition to the annual compu-
tation and estimate required, as soon as possible, and in
no event more than 90 days after the occurrence of an
event leading to a reduction of such reserves of the pro-
gram of more than 10%, excluding reduction as a result
of normal production, a computation and estimate shall
be sent to each participant.

(b) By March 15 of each year, the general partner
must furnish a report to each participant containing such
information as is pertinent for tax purposes.

(c) Production purchase programs that are subject to
the continuing reporting requirements of the Securities
Exchange Act of 1934 and agree to make all such re-
ports available to participants on request, will not be re-
quired to transmit to participants reports other than the
annual reports required under subsection (a) above, and
the reports for tax purposes required by subsection (b)
above.

(d) The semi-annual report shall contain a description
of all farm—outs including sponsors’' justification, loca-
tion, time, to whom, and general description of terms.

(3) Access to Program Records (a) The general part-
ner shall maintain a list of the names and addresses of
all participants at the principal office of the partnership.
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Such list shall be made available for the review of any
participant or his representative at reasonable times, and
upon request either in person or by mail the general
partner shall furnish a copy of such list to any partici-
pant or his representative for the cost of reproduction
and mailing.

(b) The participants and/or their accredited represen-
tatives shall be permitted access to all records of the
program, after adequate notice, at any reasonable time.
The sponsor shall maintain and preserve during the term
of the program and for four (4) years thereafter all ac-
counts, books, and other relevant program documents.
Notwithstanding the foregoing, the sponsor may keep
logs, well reports and other drilling data confidential for
a reasonable period of time.

(¢) The sponsor shall agree to file with the adminis-
trator, if he so requests it, concurrently to their trans-
mittal to participants, a copy of each report made
pursuant to (3)(a) of this rule.

(4) Transferability of Program Interests. Restrictions
on assignment of units will be looked upon with disfavor.
Restrictions on the substitution of a limited partner are
generally disfavored and will be allowed only to the ex-
tent necessary to preserve the tax status of the partner-
ship and any restriction must be supported by opinion of
counsel as to its legal necessity.

NEW SECTION

WAC 460-34A-065 ASSESSABILITY AND DE-
FAULTS. (1) In appropriate cases there may be a pro-
vision for assessability; provided, however, that the
maximum amount for voluntary assessments shall not
exceed 100% of initial subscriptions and for mandatory
assessments shall not exceed 25% of initial subscriptions,
and provided further, that in no case shall the total of all
assessments exceed 100% of initial subscriptions. All as-
sessments shall be made solely for the purpose of con-
ducting subsequent operation on prospects upon which
evaluation had begun during a program's initial opera-
tion, or on leases sufficiently related to such prospects as
to merit, in the sponsor's judgment, additional operations
to fully develop those prospects. In such cases, the ag-
gregate offering price of the units as set forth in the ap-
plication shall include and show separately the basic unit
offering price and the maximum amount of the
assessment. , _

(2) In the event of a default in all or a portion of the
payment of assessments, the participant's percentage in-
terest in the program represented by his unit should not
be subject to forfeiture, but may be subject to a reason-
able reduction for the failure of the participant to meet
his commitment. Provisions which conform to the fol-
lowing will be considered reasonable.

(a) For voluntary assessments,

(i) A proportionate reduction of the participant's per-
centage interest in revenues derived from future devel-
opment based on the ratio of his unpaid assessment to all
capital contributions and assessments used for such fu-
ture development, or

(ii) A subordination of the defaulting participant's
right to receive revenues from future development until
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those nondefaulting participants who have paid the de-
faulting participant's assessment have received an
amount of revenues from revenues of the program from
future development equal to 300% of the proportionate
amount of the defaulted assessment which they paid.

(b) For mandatory assessments,

(i) A proportionate reduction of the participant's per-
centage interest in program revenues based on the ratio
of his unpaid assessment to all capital contributions and
assessments, or

(ii) A subordination of the defaulting participant's
right to receive revenues from the program until those
nondefaulting participants who have paid the defaulting
participant's assessment have received an amount of rev-
enues from all revenues of the program equal to 300% of
the proportionate amount of the defaulted assessment
which they paid, or

(iii) Personal liability of a participant as to the
amount defaulted upon. The sponsor may enforce such
personal liability through the lien on the participant's
program interest, which permits the sponsor to withhold
and apply all revenues attributable to the participant to
the payment of any delinquent assessment. For purposes
of this subsection, voluntary assessments which a partic-
ipant has committed to pay will be considered mandato-
ry assessments.

(¢) In order to make any assessment, the sponsor shall
include with the call for such assessment a statement of
the purpose and intended use of the proceeds from such
assessment, a statement of the reduction to be imposed
for failure of the participant to meet the assessment, and
to the extent practicable, a summary of pertinent geo-
logical data on the relevant properties to which the as-
sessments relate.

(d) The above alternatives, set forth in (a) and (b),
are not exclusive and other provisions demonstrated to
be essentially equivalent to these alternatives may be
permitted by the administrator.

NEW SECTION

WAC 460-34A-070 VOTING RIGHTS OF LIM-
ITED PARTNERS. To the extent the law of the state
of organization is not inconsistent, the limited partner-
ship agreement must provide that holders of a majority
of the then outstanding units may, without the necessity
for concurrence by the general partner, vote to (1)
amend the limited partnership agreement or charter
document, (2) dissolve the program, (3) remove the
general partner and elect a new general partner, (4)
elect a new general partner if the general partner elects
to withdraw from the program, (5) approve or disap-
prove the sale of all or substantially all of the assets of
the program, and (6) cancel any contract for services
with the sponsor or any affiliate without penalty upon
sixty days notice.

NEW SECTION

WAC 460-34A-075 MINIMUM PROGRAM
CAPITAL. The minimum amount of funds to activate a
partnership shall be sufficient to accomplish the objec-
tives of the program, including "spreading the risk". Any
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minimum less than $1,000,000 will be presumed to be
inadequate to spread the risk of the public investors. In
those instances where it appears unlikely that the stated
objectives of the program can be achieved with the min-
imum subscriptions, the administrator may require a
greater amount or a reduction of the stated objectives of
the program. Provision must be made for the return to
public investors of one hundred percent (100%) of paid
subscriptions in the event that the established minimum
to activate the program is not reached. All funds re-
ceived prior to activation of the program must be depos-
ited with an independent custodian, trustee, or escrow
agent whose name and address shall be disclosed in the
prospectus.

NEW SECTION

WAC 460-34A-080 TEMPORARY INVEST-
MENT OF PROCEEDS. Until proceeds from the pub-
lic offering are invested in the program's operations,
such proceeds may be temporarily invested in short—term
highly liquid investments, where there is appropriate
safety of principal, such as U.S. Treasury Bills.

' NEW SECTION
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WAC 460-34A-085 RETURN OF UNUSED
PROCEEDS. (1) Any proceeds of the public offering of
a drilling program not used, or committed for use, in the
program's operations within one year of the closing of
the offering, except for necessary operating capital, must
be distributed pro rata to the participants as a return of
capital, and without any deductions for selling and of-
fering expenses.

(2) If a production purchase program sponsor has not
used, or committed for use, an amount equal to 80% of
the proceeds of the public offering which are available
for property acquisitions within one year of the closing
of the offering, such sponsor shall not be permitted to
continue offering interests in subsequent programs of a
similar nature, until such time as the requirement has
been met. If the production purchase program sponsor
has not used, or committed for use, an amount equal to
100% of the proceeds of the public offering which are
available for property acquisitions within two years of
the closing of the offering, any excess proceeds, except
for necessary operating capital, must be distributed pro
rata to the participants as a return on capital, and with-
out any charges for selling or offering expenses being al-
locable to the return of capital.

NEW SECTION

WAC 460-34A-090 DEFERRED PAYMENTS.
(1) Arrangements for deferred payments on account of
the purchase price of program interests may be allowed
when warranted by the investment objectives of the
partnership, but in any event such arrangements shall be
subject to the following conditions:

(a) The period of deferred payments shall coincide
with the anticipated cash needs of the program, but the
full amount of the purchase price shall be paid within
nine (9) months of the date on which the program com-
mences operations.
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(b) Selling commissions paid upon deferred payments
are collectible when such payment is made.

(¢) The program shall not sell or assign the deferred
payments.

(2) In the event of a default in the payment of any
deferred payment when due, the participant's percentage
interests in the program shall not be subject to forfeiture
but may be subject to a reasonable reduction for failure
of the participant to meet his commitment. Reduction
provisions will be considered reasonable if they conform
to the reduction provisions provided for in WAC 460-
34A-065(2)(b) relating to defaults of mandatory
assessments.

NEW SECTION

WAC 460-34A-095 CASH REDEMPTION VAL-
UES. When cash redemption values of units are com-
puted, such value must be clearly based on appraisal of
properties by qualified independent petroleum consult-
ants. Any evaluation by company personnel must be
based on such independent appraisals. Any redemption
must be for cash. No redemption shall be considered ef-
fective until after cash payments have been paid to the
participants.

NEW SECTION

WAC 460-34A-100 FUTURE EXCHANGE. (1)
No sponsor or any affiliate shall make or cause to be
made any offer to a participant to exchange his units for
a security of any company, unless:

(a) such offer is made after the expiration of two
years after such program commenced operations;

(b) such offer is made to all participants;

(c) such offer, if made by a third party to the sponsor
or principal underwriter, or any affiliate of such sponsor
or principal underwriter, is on a basis not more advanta-
geous to such sponsor, principal underwriter or affiliate
than to participants;

(d) the value of the security or other consideration of-
fered is at least equivalent to the value of the units;

(e) the value of any reserves used in computing the
exchange ratio is supported by an appraisal prepared by
an independent petroleum consultant within 120 days of
the date such exchange is to be made; the value of any
undeveloped acreage used in computing the exchange
ratio is at cost unless fair market value, as evidenced by
supporting data, is higher; and the value of other assets
used in computing the exchange ratio is based upon au-
dited financial statements prepared in accordance with
generally accepted accounting principles consistently ap-
plied, and

(f) the offer is made pursuant to all registration re-
quirements under both federal and state laws.

(2) For the purposes of this section, an "offer of ex-
change” includes any security of a program which is
convertible into a security issued by the sponsor or an-
other issuer.
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NEW SECTION

WAC 460-34A-105 REINVESTMENT OF REV-
ENUES. No offering will be approved by the Adminis-
trator that includes a provision which requires that the
participant reinvest his share of distributable cash distri-
butions. Subject to compliance with applicable securities
laws, a program may make available to its participants a
voluntary plan for systematic reinvestments in such pro-
gram or in any other program. No sales commissions
may be charged the participants, however, for effecting
such reinvestment.

NEW SECTION

WAC 460-34A-110 DISTRIBUTION OF REVE-
NUES. From time to time and not less often than quar-
terly, the sponsor will review the program's accounts to
determine whether cash distributions are appropriate.
The program will distribute pro rata to the participants’
funds received by the program and allocated to their ac-
counts which the sponsor deems unnecessary to retain in
the program. Cash distributions from the program to the
sponsor shall only be made out of funds properly allo-
cated to the sponsor's account.

NEW SECTION

WAC 460-34A-112 SELLING OF UNITS. (1)
Compensation to broker-dealers shall be a cash com-
mission. Indeterminate compensation to broker—dealers,
such as overriding interest and net profit interests, for
example, is prohibited. In the absence of a firm under-
writing, warrants or options to broker—dealers are
prohibited.

(2) Compensation to wholesale dealers must be a cash
commission, must be reasonable and must be fully
disclosed.

(3) Sales commissions based on assessment of units
are prohibited.

NEW SECTION

WAC 460-34A-115 SALES MATERIALS AND
MARKETING RESTRICTIONS. (1) Sales Literature.
Sales literature, including without limitation, books,
pamphlets, movies, slides, article reprints, and television
and radio commercials, sales presentations (including
prepared presentations to prospective participants at
group meetings) and all other advertising used in the
offer or sale of units shall conform in all applicable re-
spects to filing, disclosure and adequacy requirements
currently imposed on the sale of corporate securities un-
der chapter 460-28A WAC. When periodic or other re-
ports, except those required by and filed with the
Securities and Exchange Commission, furnished to par-
ticipants in prior programs are furnished to prospective
participants in a program not yet sold, such reports will
be treated as sales literature subject to the above re-
quirements. Sales literature shall not be so excessive in
ize or amount as to detract from the prospectus, nor
shall any sales literature be used by securities broker—
dealers or agents unless such literature has been ap-
proved by the sponsor in writing.
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(2) Group Meetings. All advertisements of, and oral
or written invitations to "seminars" or other group
meetings at which units are to be described, offered or
sold shall clearly indicate that the purpose of such meet-
ing is to offer such units for sale, the minimum purchase
price thereof, the suitability standards to be employed,
and the name of the person selling the units. No cash,
merchandise or other items of value shall be offered as
an inducement to any prospective participants to attend
any such meeting.

(3) Supplementary material (including prepared pre-
sentations for group meetings) must be submitted to the
Administrator in advance of use, and its use must either
be preceded by or accompanied with an effective
prospectus.

(4) The provisions of this section shall not apply to
meetings consisting only of representatives of securities
broker—dealers.

NEW SECTION

WAC 460-34A-120 CONTENTS OF THE PRO-
SPECTUS. (1) The following information shall be in-
cluded in the prospectus of each program.

(a) Initial Information:

(i) Information on Cover Page. There should be set
forth briefly on the cover page of the prospectus a sum-
mary which should include the following: The title and
general nature of the units being offered; the maximum
aggregate amount of the offering; the minimum amount
of net proceeds; the minimum subscription price; the pe-
riod of the offering; the maximum amount of any sales
or underwriting commissions to be paid (or, if none, or if
such commissions are paid by the sponsor); the nature of
any sharing arrangement and fees; the estimated amount
to be paid during the first twelve (12) months following
commencement of operations for administrative and
similar services.

(ii) Sales to Appropriate Persons. There should be set
forth in the second page of the prospectus, the suitability
requirements for participants as set forth in WAC 460—
34A-025.

(b) Definitions. Technical terms used in the prospec-
tus should be defined either in a glossary or as they ap-
pear in the prospectus.

(c) Risk Factors. Offerees should be advised in a
carefully organized series of short, concise paragraphs,
under subcaptions where appropriate, of the risks to be
considered before making an investment in the program.
These paragraphs should include a cross-reference to
further information in the Prospectus. In particular, in
those cases where the sponsor has elected the compensa-
tion arrangement described in WAC 460-34A-040(2),
there should be set forth the fact that there is a conflict
where the sponsor must decide whether to complete a
well which is anticipated to have a marginal return since
the tangible costs he would incur would not appear to
warrant his investment, although completion of the well
would be in the best interests of the participants.

(d) Business Experience. The business experience of
the sponsor(s), including general partner(s), principal
officers of a corporate general partner (chairman of the
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board, president, vice president, treasurer, secretary or
any person having similar authority or performing like
function) and others responsible for the program, shall
be prominently disclosed in the prospectus, such disclo-
sure indicating their business experience for the past ten
years. The lack of experience or limited experience of
the sponsor, or other person supplying services to the
program, shall be prominently disclosed in the
prospectus.

(¢) Compensation: -

(i) All indirect and direct compensation which may be
paid by the program to the sponsor or any affiliate of
every type and from every source shall be summarized in
tabular form and in narrative where appropriate to fully
disclose material information, in one location, in the
forepart of the prospectus. Also include estimates of all
actual and necessary direct expenses paid or incurred or
to be paid or incurred by the sponsor for a period of
three years in connection with its operations of a pro-
gram for which the sponsor is to be reimbursed out of
capital contributions and program revenues. Such table
shall also include administrative and similar charges for
services.

(ii) In a program where the sponsor elects to receive a
promotional interest in the form of a subordinated per-
centage of the working interest, whether determined in
accordance with the formula stated in WAC 460-34A—~
040(3)(a)(i) or (ii), the following factor shall be dis-
closed: The sponsor shall be entitled to receive program
revenues attributable to this subordinated percentage of
the working interest after the participants have had pro-
gram revenues credited or allocated to their respective
accounts in an amount sufficient to trigger the subordi-
nated percentage of the working interest in favor of the
sponsor. This method of crediting program revenues is
an allocation method and does not necessarily result in
the distribution of cash to participants. Distribution of
cash will be delayed to the extent such allocated reve-
nues are applied in satisfaction of program or prospects
costs and expenses attributable to the participants.

(iii) In a program where the sponsor elects to receive
a promotional interest in the form of a subordinated
percentage of the working interest based upon the for-
mula stated in WAC 460-34A-040(3)(a)(i), the follow-
ing factor shall be disclosed: It is possible that the
sponsor may receive cash distributions prior to partici-
pants receiving the same since revenues of participants
which might otherwise be available for distribution to
participants incurred before the sponsor commenced
sharing in program revenues or because such revenues
could be used to pay the participants costs and expenses
arising out of developments, production, and operations
of other program prospects which have not attained the
status set forth in the formula stated in WAC 460-34A-
040(3)(a)().

(f) Use of Proceeds. State the purposes for which the
net proceeds to the program are intended to be used and
the approximate amount and percentages intended to be
used for each such purpose. Also state the minimum ag-
gregate amount necessary to initiate the program and
the disposition of the funds raised if they are not suffi-
cient for the purpose.
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(g) Deferred Payment Schedule. If deferred payments
are called for or allowed, the schedule of payment shall
be set forth.

(h) Assessments. If provisions for assessments are
provided, the method of assessment and the penalty for
default shall be prominently set forth.

(i) Investment Objectives and Policies. Describe the
investment objectives and policies of the program (indi-
cating whether they may be changed by the general
partner without a vote of the limited partners) and, if
and to the extent that the sponsor is able to do so, the
approximate percentage of assets which the program
may invest in any one type of investment. State the ap-
proximate percentage of exploratory and developmental
drilling to be done by the program, the method of ac-
quisition of leases, including information as to possible
farm-outs, and the approximate percentage of develop-
ment drilling to be done through acquisition of offsetting
leases as opposed to development of drilling sites ac-
quired in the exploratory state. State also the expected
percentage of leases where the program will not have
control of drilling and operation.

(j) Farm—outs. The prospectus shall disclose in tabular
form an estimate of such expenses to be charged to the
program showing direct expenses and general and ad-
ministrative overhead separately, and the sponsor must
demonstrate that it has a reasonable basis for such esti-
mates. The estimate of general and administrative over-
head shall be broken down into the various types of
services and costs, with a separate breakdown for sala-
ries to officers, directors and other principals of the
sponsor and any affiliate of the sponsor; a summary of
the manner in which such expenses are allocated shall be
included. In addition, the prospectus shall disclose in
tabular form for each program formed in the last three
years the dollar amount of the expenses so charged and
allocated, and the percentage of subscriptions raised re-
flected thereby.

(k) Description of Oil and Gas Interests. State the lo-
cation and describe the general character of all materi-
ally important oil and gas interests now held or presently
intended to be acquired by the program.

(1) "Performance,” when required or permitted by the
administrator, shall contain the following information:
~ (i) The previous program experience of the sponsor

and other relevant parties shall be disclosed in the pro-
spectus for all programs during the past five years
which:

(A) Involved a public offering registered under state
or federal securities laws;

(B) Involved a private or limited offering, the results
of which are material to an informed investment decision
by the offeree.

(ii) Information on previous programs shall include,
but not be limited to, the following:

(A) Name of the program, including the type of legal
entity and state of incorporation or organization;

(B) The effective date of the offering, the date it
commenced operations and the date of dissolution or
termination, or if it is continuing;
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(C) The total amount of units, the gross amount of
capital raised by the program, the number of partici-
pants, and the amount of investment of the sponsor, if
applicable;

(D) The drilling results of the program, including the
number of gross and net wells drilled, both oil and gas,
both exploratory and developmental, and both successful
and unsuccessful;

(E) Total dollar amounts of federal tax deductible
items passed on to participants;

(F) Income credited and cash distributed to partici-
pants and the sponsor;

(G) Compensation and fees to the sponsor and its af-
filiates, segregated as to type;

(H) Disclosure of any development wells drilled which
did not or have not returned the investment therein
within four years;

(I) Such additional or different disclosures of the suc-
cess or failure of the programs as may be permitted or
required by the Administrator.

(iii) All of the foregoing information shall be set forth
on a cumulative basis for each program, and in tabular
form wherever possible.

(iv) The following caveat should be prominently fea-
tured in the presentation of the foregoing information:
"It should not be assumed that participants in the offer-
ing covered by this prospectus will experience returns, if
any, comparable to those experienced by investors in
prior programs.

(v) The foregoing information shall be supported in
the application by an affidavit of the sponsor that the
performance summary is a fair representation of the in-
formation containing the audited financial statement or
the federal income tax returns of the program or in oth-
er reports or data of the program or sponsor.

(m) Operating Data. Include appropriate data with
respect to each property which is separately described in
answer to paragraph (j) above.

(n) The Program:

(i) Date of formation.

(ii) Place of formation.

(iii) Sponsor.

(iv) Address and telephone number of the program
and the sponsor.

(v) Duration.

(vi) Information called for in items (i) through (v)
hereof shall be given for any other programs in which
the program invests.

(0) Summary of Terms of the Program:

(i) Powers of the sponsor.

(ii) Rights and liabilities of the participants.

(iii) Allocation of costs and revenues.

(iv) Termination and dissolution.

(v) Meetings and reports.

(vi) Indemnification to sponsor.

(vii) Amendment of partnership agreement.

(viii) Provision for additional assessments.

(ix) Other pertinent matters.

(p) Federal Tax Consequences:

(i) A summary of an opinion of tax counsel acceptable
to the administrator or a ruling from the IRS covering
federal tax questions relative to the program, which may
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be based on reasonable assumptions described in the
opinion letter. To the extent the opinion of counsel or
IRS ruling is based on the maintenance of or compliance
with certain requirements or conditions by the
sponsor(s), the prospectus shall to the extent practicable
contain representations that such requirements or condi-
tions have been met and that the sponsors shall use their
best efforts to continue to meet such requirements or
conditions.

(ii) Tax treatment of the program.

(iii) Tax treatment of the participants.

(iv) Allocation of intangible drilling deductions, de-
preciation, depletion allowances.

(v) Method of allocation of losses or profits and cash
distributions upon transfer of a unit or the rights to in-
come Or revenues.

(vi) Any other pertinent information applicable to the
tax shelter aspects of the investment.

(vii) Possibility of requirement for filing tax returns
with states in which prospects are located.

(viii) In all programs where applicable, the prospectus
shall disclose that participants will have to pay federal
income taxes upon program revenues allocated to their
respective accounts which revenues are not distributed to
the participants, but rather are used to pay other pro-
gram or prospect costs attributable to their respective
accounts.

(q) Units:

(i) Amount.

(ii) Minimum purchase.

(iii) Assessability.

(iv) Transferability.

(v) Voting rights.

(vi) Redemption provisions, including the basis for
appraisal.

(r) Plan of Distribution:

(i) Discounts and commissions.

(i) Estimated fees and expenses paid or reimbursed
by the program.

(iii) Indemnification and hold harmless provisions.

(iv) Terms of payment.

(v) Identity of underwriter, managing dealer and/or
principal selling agent.

(vi) Type of underwriting—best efforts or firm
commitment.

(vii) Minimum and maximum sales.

(viii) Escrow provisions.

(ix) Material relationship of underwriter to the pro-
gram, if any.

(s) Pending Legal Proceedings. Briefly describe any
legal proceedings to which the program or the sponsor is
a party which is material to the program and any mate-
rial legal proceedings between sponsor and participants
in any prior program of the sponsor. Also, describe any
material legal proceedings to which any of the program's
or sponsor's property is subject.

(t) Conflicts of Interest and Transactions with Affili-
ates. Describe fully any transactions and the dollar
amount thereof which may be entered into between the
program and the sponsor or any affiliate. Include a full
description of the material terms of any agreement and
the dollar amount thereof between the program and the
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sponsor or any affiliate. Where the sponsor originates or
promotes other programs, describe the equitable princi-
ples which will apply in resolving any conflict between
the programs. In the case where the program has been in
existence, include all transactions and contracts of the
program with the sponsor or any affiliate during the pe-
riod of such existence. All conflicts shall be set forth in
one section and shall be denominated with the title of
this subsection.

(u) Interest of Affiliates in Program Property. If
within the past five years the sponsor or any affiliate has
been in the chain of title or had a beneficial interest in
any property to be acquired by the program this fact
must be disclosed.

(v) Interest of Counsel and Experts in the Sponsor or
Program. Where counsel for the selling representatives
or the sponsor are named in the prospectus as having
passed upon the legality of the units being registered or
upon other legal matters in connection with the registra-
tion or offering of such units, there should be disclosed
in the conflict of interests section in the prospectus the
nature and amount of any direct or indirect material in-
terest of any such counsel, other than legal fees to be
received by such counsel, in the sponsor or any affiliate.
Any such interest received or to be received in connec-
tion with the registration or offering of the units being
registered, including the ownership or receipt by counsel,
or by members of the firm participating in the matter, of
securities of the sponsor or any affiliate of the program,
for services shall be disclosed. Employment by the spon-
sor, other than retainer as legal counsel, should be dis-
closed in the prospectus.

(w) Investment Company Act of 1940. Where benefi-
cial interests of a program are to be sold, treatment un-
der the Investment Company Act of 1940 must be
disclosed.

(x) Financial Statements. As provided in WAC 460—
34A-125.

(y) Additional Information. Any additional informa-
tion which is material should be included.

NEW SECTION

WAC 460-34A-125 FINANCIAL INFORMA-
TION REQUIRED ON APPLICATIONS. The spon-
sor or the program shall provide as an exhibit to the
application or where indicated below shall provide as
part of the prospectus, the following financial informa-
tion and financial statements:

(1) Balance Sheet of General Partner. (a) Corporate
General Partner. A balance sheet of any corporate gen-
eral partners as of the end of their most recent fiscal
year, prepared in accordance with generally accepted
accounting principles and accompanied by an auditor's
report containing an unqualified opinion of an indepen-
dent certified public accountant or independent public
accountant, and an unaudited balance sheet as of a date
not more than ninety days prior to the date of filing.
Such statements shall be included in the prospectus.

(b) Other General Partners. A balance sheet for each
non—corporate general partner (including individual
partners or individual joint ventures of a sponsor) as of a
time not more than ninety days prior to the date of filing
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an application; such balance sheet, which may be unau-
dited, should conform to generally accepted accounting
principles and shall be signed and sworn to by such gen-
eral partners. A representation of the amount of such
net worth must be included in the prospectus.

(2) Statement of Income for Corporate General Part-
ners. A statement of income for the last fiscal year of
any corporate general partner (or for the life of the cor-
porate general partner, if less) prepared in accordance
with generally accepted accounting principles and ac-
companied by an auditor's report containing an unquali-
fied opinion of an independent certified public
accountant or independent public accountant, and an
unaudited statement for any interim period ending not
more than ninety days prior to the date of filing an
application.

(3) Balance Sheet of Program. As part of the pro-
spectus, a balance sheet of the program as of the end of
its most recent fiscal year prepared in accordance with
generally accepted accounting principles and accompa-
nied by an auditor's report containing an unqualified
opinion of an independent certified public accountant or
independent public accountant, and an unaudited bal-
ance sheet as of a date not more than ninety days prior
to the date of filing.

(4) Statements of Income, Partner's Equity, and
Changes in Financial Position of Program. As part of
the prospectus, if the program has been formed and
owns assets, statements of income, statements of part-
ner's equity, and statements of changes in financial posi-
tion for the program for each of the last three fiscal
years of the program (or for the life of the program, if
less), all of which statements shall be prepared in ac-
cordance with generally accepted accounting principles
and accompanied by an auditor's report containing an
unqualified opinion of an independent certified public
accountant or independent public accountant, and unau-
dited statements for any interim period ending not more
than ninety days prior to the date of filing an
application.

(5) Cash flow Statement of Program. As part of the
prospectus, if the program has been formed and owns
assets, a cash flow statement, which may be unaudited,
for the program for each of the last three fiscal years of
the program (or for the life of the program, if less) and
unaudited statements for any interim period between the
end of the latest fiscal year and the date of the balance
sheet furnished, and for the corresponding interim period
of the preceding years.

(6) Filing of Other Statements. Upon request by an
applicant, the administrator may, where consistent with
the protection of investors, permit the omission of one or
more of the statements required under this section and
the filing, in substitution thereof, of appropriate state-
ments verifying financial information having comparable
relevance to an investor in determining whether he
should invest in the program.

NEW SECTION

WAC 460-34A-130 OPINIONS OF COUNSEL.
(1) The application for qualification shall contain a fa-
vorable ruling from the IRS or an opinion of counsel to
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the effect that the program will be treated as a "part-
nership” and not as an "association taxable as a corpo-
ration” for federal income tax purposes. An opinion of
counsel shall be in form satisfactory to the administrator
and shall be unqualified except to the extent permitted
by the administrator. However, an opinion of counsel
may be based on reasonable assumptions, such as (a)
facts or proposed operations as set forth in the prospec-
tus and organization document; (b) the absence of future
changes in applicable laws; (¢) compliance with certain
procedures such as the execution and delivery of certain
documents and the filing of a certificate of limited part-
nership or an amended certificate, and (d) the continued
maintenance of or compliance with certain financial,
ownership or other requirements by the sponsor or gen-
eral partner. The administrator may request from coun-
sel as supplemental information such supporting legal
memoranda and an analysis as he shall deem appropri-
ate under the circumstances. To the extent the opinion
of counsel or IRS ruling is based on the maintenance of
or compliance with certain requirements or conditions by
the sponsor or general partner, the prospectus shall con-
tain representations that such requirements or conditions
will be met and the partnership agreement shall, to the
extent practicable, contain provisions requiring such
compliance.

There shall be included also an opinion of counsel to
the effect that the units being offered will be duly auth-
orized or created and validly issued interests in the pro-
gram, and that the liability of the participants will be
limited to their respective capital contributions, except
as set forth in the prospectus.

NEW SECTION

WAC 460-34A-135 LIABILITY AND INDEM-
NIFICATION. The sponsors shall not attempt to pass
on to participants the unlimited liability imposed upon
them by law except that the program agreement may
provide for indemnification of the sponsor(s) under the
following circumstances and in the manner and to the
extent indicated:

(1) In any threatened, pending or completed action,
suit or proceeding to which the sponsor was or is a party
or is threatened to be made a party by reason of the fact
that he is or was the sponsor of the program (other than
an action by or in the right of the program) involving an
alleged cause of action for damages arising from the
performance of oil and gas activities including explora-
tion, development, completion, or operation or other ac-
tivities relative to management and disposition of oil and
gas properties or production from such properties, the
program may indemnify such sponsor against expenses,
including attorneys' fees, judgments and amounts paid in
settlement actually and reasonably incurred by him in
connection with such action, suit or proceeding if the
sponsor acted in good faith and in a manner he reason-
ably believed to be in or not opposed to the best interests
of the program, and provided that his conduct does not
constitute gross negligence, wilful or wanton misconduct,
or a breach of his fiduciary obligations to the partici-
pants. The termination of any action, suit of proceeding
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by judgment, order or settlement shall not, of itself, cre-
ate a presumption that the sponsor did not act in good
faith and in a manner which he reasonably believed to
be in or not opposed to the best interests of the program.

(2) In any threatened, pending or completed action or
suit by or in the right of the program, to which the
sponsor was or is a party or is threatened to be made a
party, involving an alleged cause of action by a partici-
pant or participants for damages arising from the activi-
ties of the sponsor in the performance of management of
the internal affairs of the program as prescribed by the
program agreement or by the law of the state of organi-
zation, or both, the program may indemnify such spon-
sor against expenses, including attorneys' fees, actually
and reasonably incurred by him in connection with the
defense or settlement of such action or suit if he acted in
good faith and in a manner he reasonably believed to be
in or not opposed to the best interests of the program as
specified in this subsection (2), except that no indemnifi-
cation shall be made in respect of any claim, issue or
matter as to which the sponsor shall have been adjudged
to be liable for negligence, misconduct, or breach of fi-
duciary obligation in the performance of his duty to the
program as specified in this subsection (2), unless and
only to the extent that the court in which such action or
suit was brought shall determine upon application, that,
despite the adjudication of liability but in view of all
circumstances of the case, such person is fairly and rea-
sonably entitled to indemnity for such expenses which
such court shall deem proper.

(3) To the extent that a sponsor has been successful
on the merits or otherwise in defense of any action, suit
or proceeding referred to in subsection (1) or (2) above,
or in defense of any claim, issue or matter therein, the
program may indemnify him against the expenses, in-
cluding attorneys' fees, actually and reasonably incurred
by him in connection therewith.

(4) Any indemnification under subsection (1) or (2)
above, unless ordered by a court, shall be made by the
program only as authorized in the specific case and only
upon a determination by independent legal counsel in a
written opinion that indemnification of the sponsor is
proper in the circumstances because he has met the ap-
plicable standard of conduct set forth in subsection (1)
or (2) above.

NEW SECTION

WAC 460-34A-200 REGULATION B FILINGS.
An issuer filing with the Securities and Exchange Com-
mission under Regulation B must register its offering in
the state of Washington pursuant to registration by
qualification, RCW 21.20.210, and this chapter.

[18]
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EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2024—Filed September 16, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
nursing home accounting and reimbursement system,
amending chapter 388-96 WAC.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
chapter 67, Laws of 1983 1st ex. sess.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 14, 1983,

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-010 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth in this section when used in this
chapter.

(1) "Accounting" — Activities providing information,
usually quantitative and often expressed in monetary
units, for decision _making, planning, evaluating per-
formance, controlling resources and operations, and ex-
ternal financial reporting to investors, creditors,
regulatory authorities, and the public.

(1)) (2) "Accrual method of accounting” - A
method of accounting in which revenues are reported in
the period when earned, regardless of when collected,
and expenses are reported in the period in which in-
curred, regardless of when paid.

(3) "Administration_and management" - Activities
employed to maintain, control, and evaluate the efforts
and resources of an organization for the accomplishment
of the objectives and policies of that organization.

((22)) (4) "Allowable costs" — See WAC 388-96—
501.

((63)) (5) "Appraisal’ — The process of establishing
the fair market value or reconstructing the historical
cost of an asset acquired in a past period as performed
by an individual professionally designated either by the
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American institute of real estate appraisers as a mem-
ber, appraisal institute (MAI), or by the society of real
estate appraisers as a senior real estate analyst (SREA)
or a senior real property appraiser (SRPA). Appraisal
includes a systematic, analytic determination, the re-
cording and analyzing of property facts, rights, invest-
ments, and values based on a personal inspection and
inventory of the property.

(((9)) (6) "Arm's—length transaction" — A transac-
tion resulting from good-faith bargaining between a
buyer and seller who are unrelated and have adverse
bargaining positions in the market place. Sales or ex-
changes of nursing home facilities among two or more
parties in which all parties subsequently continue to own
one or more of the facilities involved in the transactions
shall not be considered as arm's—length transactions for
purposes of this chapter. Sale of a_nursing home facility
which is subsequently leased back to the seller within
five years of the date of sale shall not be considered as
an arm's—length transaction for purposes of this chapter.

((659)) (7) "Assets" — Economic resources of the con-
tractor, recognized and measured in conformity with
generally accepted accounting principles. " Assets" also
include certain deferred charges which are not resources
but which are recognized and measured in accordance
with generally accepted accounting principles.

((t67)) (8) "Bad debts" — Amounts considered to be
uncollectable from accounts and notes receivable.

((67)) (9) "Beds" - Unless otherwise specified, the
number of set-up beds in the nursing home, not to ex-
ceed the number of licensed beds.

((€89)) (10) " Beneficial owner" — Any person who:

(a) Directly or indirectly, through any contract, ar-
rangement, understanding, relationship, or otherwise has
or shares:

(i) Voting power which includes the power to vote, or
to direct the voting of such ownership interest, and/or

(ii) Investment power which includes the power to
dispose, or to direct the disposition of such ownership
interest.

(b) Directly or indirectly, creates or uses a trust,
proxy, power of attorney, pooling arrangement, or any
other contract, arrangement, or device with the purpose
or effect of divesting himself or herself of beneficial
ownership of an ownership interest, or preventing the
vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this
chapter.

(c) Subject to subsection (4) of this section, has the
right to acquire beneficial ownership of such ownership
interest within sixty days, including but not limited to
any right to acquire:

(i) Through the exercise of any option, warrant, or
right,

(ii) Through the conversion of an ownership interest,

((v3)) (iii) Pursuant to the power to revoke a trust,
discretionary account, or similar arrangement, or

((63)) (iv) Pursuant to the automatic termination of
a trust, discretionary account, or similar arrangement;

Except that, any person who acquires an ownership
interest or power specified in subsection (((3)a)~(b)or
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) (10)(c)(i), (ii), or (iii) of this section with the pur-
pose or effect of changing or influencing the control of
the contractor, or in connection with or as a participant
in any transaction having such purpose or effect, imme-
diately upon such acquisition shall be deemed to be the
beneficial owner of the ownership interest which may be
acquired through the exercise or conversion of such
ownership interest or power.

(d) Any person who in the ordinary course of business
is a pledgee of ownership interest under a written pledge
agreement shall not be deemed to be the beneficial own-
er of such pledged ownership interest until the pledgee
has taken all formal steps necessary which are required
to declare a default and determines that the power to
vote or to direct the vote or to dispose or to direct the
disposition of such pledged ownership interest will be
exercised: PROVIDED, That

(i) The pledge agreement is bona fide and was not en-
tered into with the purpose nor with the effect of chang-
ing or influencing the control of the contractor, nor in
connection with any transaction having such purpose or
effect, including persons meeting the conditions set forth
in subsection (({23)) (b) of this section; and

(i) The pledge agreement, prior to default, does not
grant to the pledgee:

(A) The power to vote or direct or to direct the vote
of the pledged ownership interest, or

(B) The power to dispose or direct the disposition of
the pledged ownership interest, other than the grant of
such ((power(s})) power or powers pursuant to a pledge
agreement under which credit is extended and in which
the pledgee is a broker or dealer.

((689)) (11) " Capitalization'
expenditure as an asset.

((€499)) (12) "Capitalized lease” — A lease-which is
required to be recorded as an asset and associated liabil-
ity in accordance with generally accepted accounting
principles.

(((HH)) (13) "Cash method of accounting” — A
method of accounting in which revenues are recognized
only when cash is received, and expenditures for expense
and asset items are not recorded until cash is disbursed
for those expenditures and assets.

((€(+2)) (14) "Change of ownership" — A change in
the individual or legal organization which is responsible
for the daily operation of a nursing home.

(a) Events which change ownership include but are
not limited to the following:

(i) The form of legal organization of the contractor is
changed (e.g., a sole proprietor forms a partnership or
corporation);

(ii) Title to the nursing home enterprise is transferred
by the contractor to another party,

(iii) The nursing home enterprise is leased, or an ex-
isting lease is terminated,

(iv) Where the contractor is a partnership, any event
occurs which dissolves the partnership, '

(v) Where the contractor is a corporation, the corpo-
ration is dissolved, merges with another corporation
which is the survivor, or consolidates with one or more
other corporations to form a new corporation.

— The rccofding of an
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(b) Ownership does not change when the following,
without more, occur:

(i) A party contracts with the contractor to manage
the enterprise as the contractor's agent, ie., subject to
the contractor's general approval of daily operating
decisions,

(ii) If the contractor is a corporation, some or all of
its stock is transferred.

((3})) (15) "Charity allowances" - Reductions in
charges made by the contractor because of the indigence
or medical indigence of a patient.

((cH4)) (16) "Contract" — A contract between the
department and a contractor for the delivery of SNF or
ICF services to medical care recipients.

((15))) (17) "Contractor" — An entity which con-
tracts with the department to deliver care services to
medical care recipients in a facility and which entity is
responsible for operational decisions.

(((+63)) (18) "Courtesy allowances" — Reductions in
charges in the form of an allowance to physicians, cler-
gy, and others, for services received from the contractor.
Employee fringe benefits are not considered courtesy
allowances.

((+3)) (19) "CSO" — The local community services
office of the department.

((+89)) (20) "Department" — The department of so-
cial and health services (DSHS) and employees.

(((+93)) (21) " Depreciation" — The systematic distri-
bution of the cost or other base of tangible assets, less
salvage, over the estimated useful life of the assets.

((€26})) (22) "Donated asset" — An asset which the
contractor acquired without making any payment for the
asset in the form of cash, property, or services. An asset
is not a donated asset if the contractor made even a
nominal payment in acquiring the asset. An asset pur-
chased using donated funds is not a donated asset.

((€213)) (23) "Entity" — An individual, partnership,
corporation, or any other association of individuals ca-
pable of entering enforceable contracts.

((229)) (24) "Equity capital" — Total tangible and
other assets which are necessary, ordinary, and related
to patient care from the most recent provider cost report
minus related total long—term debt from the most recent
provider cost report plus working capital as defined in
this section.

((€239)) (25) "Exceptional care recipient" — A medi-
cal care recipient determined by the department to re-
quire exceptionally heavy care.

((24))) (26) " Facility" — A nursing home licensed in
accordance with chapter 18.51 RCW, or that portion of
a hospital licensed in accordance with chapter 70.41
RCW which operates as a nursing home.

((€253)) (27) "Fair market value" — The price for
which an asset would have been purchased on the date
of acquisition in an arm's-length transaction between a
well-informed buyer and seller, neither being under any
compulsion to buy or sell.

(28) " Financial statements” - Statements prepared
and presented in conformity with generally accepted ac-
counting principles and the provisions of chapter 74.46
RCW and this _chapter including, but not limited to,
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balance sheet, statement of operations, statement of
changes in financial position, and related notes.

((€267)) (29) "Fiscal year" — The operating or busi-
ness year of a contractor. All contractors report on the
basis of a twelve—month fiscal year, but provision is
made in this chapter for reports covering abbreviated
fiscal periods.

((€29)) (30) "Generally accepted accounting princi-
ples" — Accounting principles approved by the financial
accounting standards board (FASB).

(31) "Generally accepted auditing standards" — Au-
diting standards approved by the American institute of
certified public accountants (AICPA).

((€28))) (32) "Goodwill" — The excess of the price
paid for a business over the fair market value of all other
identifiable, tangible, and intangible assets acquired.

. Also, the excess of the price paid for an asset over the
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fair market value of the asset.

((293)) (33) "Historical cost" — The actual cost in-
curred in acquiring and preparing an asset for use, in-
cluding - feasibility studies, architects' fees, and
engineering studies.

((638))) (34) "ICF' -~ When referring to a nursing
home, an intermediate care facility. When referring to a
level of care, intermediate care. When referring to a pa-
tient, a patient requiring intermediate care.

((631)) (35) "Imprest fund" — A fund which is regu-
larly replenished in exactly the amount expended from
it.

((629)) (36) "Interest" — The cost incurred for the
use of borrowed funds, generally paid at fixed intervals
by the user.

((633))) (37) " Intermediate care facility” — A licensed
facility certified to deliver intermediate care services to
medical care recipients.

((634))) (38) "Joint facility costs" — Any costs repre-
senting expenses incurred which benefit more than one
facility, or one facility and any other entity.

((6357)) (39) "Levels of care” — The classification of
types of services provided to patients by a contractor,
e.g., skilled nursing care or intermediate care.

((6363)) (40) " Medical care program" — Medical as-
sistance provided under RCW 74.09.500 or authorized
state medical care services.

((637)) (41) "Medical care recipient” — An individu-
al determined eligible by the department for the services
provided in chapter 74.09 RCW.

((638))) (42) "Multiservice facility" — A facility at
which two or more types of health or related care are
delivered, e.g., a hospital and SNF and/or ICF, or a
boarding home and SNF and/or ICF. A combined
SNE/ICF or ICF/IMR is not considered a multiservice
facility.

((6393)) (43) " Nonallowable costs" — Same as "unal-
lowable costs.”

((€40})) (44) "Nonrestricted funds" — Funds which
are not restricted to a specific use by the donor, eg.,
general operating funds.

(((41))) (45) "Nursing home" — A home, place, or
institution, licensed in accordance with chapter 18.51
RCW, in which skilled nursing and/or intermediate care
services are delivered.
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(((42))) (46) "Operating lease" — A lease under
which rental or lease expenses are included in current
expenses in accordance with generally accepted account-
ing principles.

((€43))) (47) "Owner" — A sole proprietor, general or
limited partner, or beneficial interest holder of five per-
cent or more of a corporation's outstanding stock.

((¢44)) (48) "Ownership interest” — All interests
beneficially owned by a person, calculated in the aggre-
gate, regardless of the form which such beneficial own-
ership takes.

((€45))) (49) "Patient day" - A calendar day of pa-
tient care. In computing calendar days of care, the day
of admission is always counted. The day of discharge is
counted only when the patient was admitted on the same
day. A patient is admitted for purposes of this definition
when he or she is assigned a bed and a patient medical
record Is opened.

((463)) (50) "Per diem (per patient day) costs" —
Total allowable costs for a fiscal period divided by total
patient days for the same period.

((¢49)) (51) "Prospective daily payment rate” — The
rate assigned by the department to a contractor for pro-
viding service to medical care recipients. The rate is used
to compute the maximum participation of the depart-
ment in the contractor's costs.

((¢489)) (52) "Recipient" — A medical care recipient.

(53) "Records" — Those data supporting all financial
statements and cost reports including, but not limited to,
all general and subsidiary ledgers, books of original en-
try, invoices, schedules, summaries, and_transaction doc-
umentation, however such data are maintained.

((t#99)) (54) "Regression analysis" — A statistical
technique through which one can analyze the relation-
ship between a dependent or criterion variable and a set
of independent or predictor variables.

(55) "Related care" — Includes the director of nursing
services, activities and social services programs, medical
and medical records specialists, and consultation provid-
ed by medical directors, pharmacists, occupational,
physical, speech, and other therapists, and mental health
professionals as defined in law and regulation.

((6569)) (56) "Related organization" — An entity
which, to a significant extent, is under common owner-
ship and/or control with, or has control of or is con-
trolled by, the contractor. An entity is deemed to
"control" another entity if the entity has a five percent

or greater ownership interest in the other, or if the entity

has capacity, derived from any financial or other rela-
tionship, and whether or not exercised, to influence di-
rectly or indirectly the activities of the other.

((€51)) (57) "Relative” — Spouse;, natural parent,
child, or sibling, adopted child or adoptive parent,
((step=parent)) stepparent, ((step=chitd)) stepchild,
((step=brother)) stepbrother, ((step=sister)) stepsister,
father—in—law, mother—in—law, son-in—law, daughter-in—
law, brother-in—law, sister—in-law; grandparent or
grandchild; uncle, aunt, nephew, niece, or cousin.

((652))) (58) "Restricted fund" — A fund for which
the use of the principal and/or income ((of-which)) is
restricted by agreement with or direction by the donor to
a specific purpose, in contrast to a fund over which the
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contractor has complete control. These generally fall
into three categories:

(a) Funds restricted by the donor to specific operating
pUurposes;

(b) Funds restricted by the donor for additions to
property, plant, and equipment; and

(c) Endowment funds.

((€53)) (59) "Secretary”" — The secretary of the de-
partment of social and health services (DSHS).

((€54))) (60) "Skilled nursing facility" — A licensed
facility certified to deliver skilled nursing care services to
medical care recipients.

((6653)) (61) "SNF" — When referring to a facility, a
skilled nursing facility. When referring to a level of care,
skilled nursing care. When referring to a patient, a pa-
tient requiring skilled nursing care.

((€563)) (62) "Start—up costs" — The one-time preo-
pening costs incurred from the time preparation begins
on a newly constructed or purchased building until the
first patient is admitted. Start-up costs include adminis-
trative and nursing salaries, utility costs, taxes, insur-
ance, repairs and maintenance, training costs, etc. Start—
up costs do not include expenditures for capital assets.

((657)) (63) "Title XIX" — The 1965 amendments to
the Social Security Act, P.L. 89-07, as amended.

((€58})) (64) "Unallowable costs" — Costs which do
not meet every test of an allowable cost.

((€59))) (65) "Uniform chart of accounts” — A list of
account titles identified by code numbers established by
the department for contractors to use in reporting costs.

((66)) (66) " Vendor number" — A number assigned
to each contractor delivering care services to medical
care recipients.

((¢61)) (67) "Working capital" — Total current as-
sets which are necessary, ordinary, and related to patient
care from the most recent cost report minus total current
liabilities which are necessary, ordinary, and related to
patient care from the most recent cost report.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-020 PROSPECTIVE COST-RE-
LATED REIMBURSEMENT. The prospective cost—
related reimbursement system is the system used by the
department to pay for skilled nursing facility services
and intermediate care facility services provided to medi-
cal care recipients. Reimbursement rates for such ser-
vices ((covering-periods—beginning-onand-afterJanuary
+—19%8;)) will be determined in accordance with the
principles, methods and standards contained in this
chapter and chapter 74.46 RCW.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-023 CONDITIONS OF PARTICI-
PATION. In order to participate in the prospective
cost-related reimbursement system, the person or legal
organization responsible for operation of a nursing home
or multiservice facility shall:

(1) Obtain a state certificate of reed ((andforfederal
capital—cxpenditure—review—(Sectiom—1422))) approval
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pursuant to chapter 70.38 RCW ((and—Part—166—Fitic
#2—€-FR:)) where required( (ﬂ—ccrtrﬁcatc—of—nccd—rs

hich{2) . . hrmdred—tt !
dottars,—(b)-add-or—defeteticensed—beds,—or—tc)—add-or
it rees));

(2) Hold the appropriate current license (e.g., nursing
home license, hospital license);

(3) Hold current Title XIX certification to provide
SNF and/or ICF services,

(4) Hold a current contract to provide SNF((;))
and/or ICF ((andforIMR)) services, and

(5) Comply with all provisions of the contract, chapter
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((andfor-section1422)) approval is required for the new

owner to acquire the facility, and the new owner wishes
to continue to provide service to recipients without in-
terruption, certificate of need ((andrtor-section—22))
approval shall be obtained before the old owner submits
a notice of termination.

(2) If the new owner desires to participate in the cost—
related reimbursement system, it shall meet the condi-
tions specified in WAC 388-96-023, and shall submit a
projected budget in accordance with WAC 388-96-026
no later than sixty days before the date of the change of
ownership. The nursing home contract with the new
owner shall be effective as of the date of the change of
ownership.

AMENDATORY SECTION (Amending Order 1892,

74.46 RCW, and all applicable regulations, including
but not limited to the provisions of this chapter and of
chapter 388-88 WAC.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-026 PROJECTED BUDGET FOR
NEW CONTRACTORS. (1) Each new contractor shall
submit a projected budget to the department at least
sixty days before its contract will become effective. For
purposes of this section, a "new contractor" is one
which:

(a) Operates a new facility,

(b) Acquires or assumes responsibility for operating
an existing facility,

(¢) Enters the cost-related reimbursement system af-
ter providing service at the nursing home in the past, but
either not under the program or receiving flat or class—
rate reimbursement; or

(d) Obtains a certificate of need ((or-sectiom—1422))
approval due to an addition to or renovation of a facility.

(2) The projected budget shall cover the twelve
months immediately following the date the contractor
will enter the program. It shall be prepared on forms
and in accordance with instructions provided by the de-
partment and_shall include all earnest money, purchase
and lease agreements involved in the transaction.

(3) A new contractor shall submit, at least sixty days
before the effective date of the contract, a statement
disclosing the identity of individuals or organizations
who _have a beneficial ownership interest in the current
operating entity or in the land, building, or equipment of
the facility and the identity of individuals or organiza-
tions who have a beneficial ownership interest in the
purchasing or leasing entity.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-029 CHANGE OF OWNERSHIP.
(1) On the effective date of a change of ownership, as
that term is defined in WAC 388-96-010, the depart-
ment's contract with the old owner shall be terminated.
The old owner shall give the department thirty days'
written notice of such termination in accordance with
the terms of the contract. When certificate of need
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filed 10/13/82)

WAC 388-96-032 TERMINATION OF CON-
TRACT. (1) When a contract is terminated for any
reason, the old contractor shall submit final reports in
accordance with WAC ((388=96=125)) 388-96—104.
Payment for care provided during the final thirty days of
service under a contract will be held until the contractor
has filed a properly completed final annual report, an
audit has been completed by the department, and final
settlement has been determined, such settlement to be
issued within ninety days following completion of the
audit process.

(2) Following final settlement, a payment withheld
pursuant to subsection (1) of this section will be sent to
the contractor, after any overpayment determined in
connection with final settlement has been deducted. If
the contractor contests the settlement determination in
accordance with WAC 388-96-904, the department will
hold the amount in dispute pending completion of the
appeal process, but will release the balance of such pay-
ment to the contractor.

(3) The department will release a payment which
would be withheld pursuant to subsection (1) of this
section, provided a bond issued by a reputable bonding
company and acceptable to the department is filed by
the contractor. The bond shall:

(a) Be in an amount equal to the released payment,

(b) Be for a term sufficient to ensure effectiveness af-
ter final settlement and the exhaustion of administrative
and judicial remedies,

(¢) Provide that the full amount of the bond shall be
paid to the department if a properly completed final an-
nual report is not filed in accordance with this chapter,
or if financial records supporting this report are not pre-
served and made available to the department's auditors,
and

(d) Provide that an amount equal to any recovery the
department determines is due from the contractor at
settlement, but not exceeding the amount of the bond,
shall be paid to the department in the event the contrac-
tor does not pay the refund within sixty days following
receipt of written demand or the conclusion of adminis-
trative or judicial proceedings to contest settlement
issues.

(4) If a contract is terminated solely in order for the
same owner to contract with the department to deliver
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SNF or ICF services to a different class of medical care
recipients at the same nursing home, the contractor is
not required to submit final reports, and payment for the
final thirty days will not be withheld.

(5) When a contract is terminated, any accumulated
liabilities which are assumed by a new owner shall be
reversed against the appropriate accounts by the
contractor.

AMENDATORY SECTION (Amending Order 1370,
filed 2/21/79)

WAC 388-96-101 REPORTS. (((h1norderfora

ycar—-fnr—fm‘crai—-tax—and—cost—rcporﬁng—pmposcs—sha‘ﬂ
cotncide-—with—the—catendar—year)) to the department an
annual cost report and financial statements for the peri-
od from January Ist through December 31st of the pre-
ceding year. Except as otherwise specified in_this
chapter, the terms "annual cost report," "cost report,”
and "annual report” shall be understood to include all
financial statements, reports, and schedules required by

the department.

AMENDATORY SECTION (Amending Order 1370,
filed 2/21/79)

WAC 388-96-104 DUE DATES FOR REPORTS.
(1) ((@uarterty)) Annual cost reports for a calendar

year shall be submitted ((wi
end—of—each—calendar—quarter)) by March 3iIst of the

following year.
) ( (Annuat-reports—covering-thc-compiete-fiscat year
shatl-be—submitted-withinnincty—days—after-the—emd—of

)) If a contract is terminated for any rea-
son, the old contractor shall submit a final cost report

and financial statements, reports, and schedules within.

one hundred twenty days after the effective date of ter-
‘mination for the period January Ist of the year of ter-
mination through the effective date of termination.

(3) A _new contractor shall submit, by March 31st of
the following year, a cost report and financial state-
ments, reports, and schedules for the period from the ef-
fective date of the contract through December 31st of
the year the contract was made effective.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)
WAC 388-96-107 REQUESTS FOR EXTEN-

SIONS. (1) The department may grant ( (a—thirtyday))
two extensions of ( (timre—for-fiting—a—required-report-if))
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up to thirty days each upon receipt of a written request

((sa?zng—fo?th—tbcmmqs—qrcxmmmry-ﬂ

rfod)) at least ten days prior to the due date of the re-
port. Requests must be addressed to the director, bureau
of nursing home affairs, and must state the circumstanc-
es prohibiting compliance with the report due date.

(2) Extensions will _be granted only if the circum-
stances stated clearly indicate the due date cannot be
met and the following conditions are present:

(a) The circumstances were not foreseeable by the

provider, and
(b) The circumstances were not avoidable by advance

planning.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-108 FAILURE TO SUBMIT FI-
NAL REPORTS. (1) If a contract is terminated, the old
contractor shall submit a final report as required by
WAC 388-96-032(1) and ((388=96=125(3))) 388-96—
104(2). Such final reports must be received by tke de-
partment within ((ninmety)) one hundred twenty days af-
ter the contract is terminated or prior to the expiration
of any department-approved extension granted pursuant
to WAC 388-96-107. If a final report is not submitted,
all payments made to the contractor relating to the peri-
od for which a report has not been received shall be re-
turned to the department within thirty days after
receiving written demand from the department.

(2) Effective thirty days after written demand for
payment is received by the contractor, interest will begin
to accrue payable to the department on any unpaid bal-
ance at the rate of one percent per month.

AMENDATORY SECTION (Amending Order 1791,
filed 4/14/82)

WAC 388-96-110 IMPROPERLY COMPLETED
OR LATE REPORTS. (1) For 1981 and subsequent
annual cost reporting periods, an annual report, includ-
ing the proposed settlement computed by cost center
pursuant to ((WA€-388-96=222)) regulation, must be
completed in accordance with applicable statutes, de-
partmental regulations and instructions. An annual cost
report deficient in any of these respects may be returned
in whole or in part to the contractor for proper comple-
tion. Annual reports must be submitted by the due date
determined in accordance with WAC 388-96-104.

(2) ((Forpurposes-of-cstablishingrates—cffective-Fuly
+—1982—if-a—contractor—hasnot-corrected—crrors—man
annual—cost-report,—including—the-proposed—settienent;

3))) If a cost report or financial statement, report, or
schedule is not properly completed or is not received by
the department on or before the due date of the report,
including any approved extensions, all or a part of any
payments due under the contract may be held by the
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department until the improperly completed or delinquent
report or financial statement, report, or schedule is
properly completed and received by the department.

AMENDATORY SECTION (Amending Order 1944,
filed 2/4/83)

WAC 388-96-113 COMPLETING REPORTS
AND MAINTAINING RECORDS. (1) All reports
shall be legible, reproducible, and shall be submitted in
original. All entries must be typed or completed in black
or dark blue ink.

(2) Reports shall be completed in accordance with in-
structions provided by the department. If no specific in-
struction covers a situation, generally accepted
accounting principles shall be followed.

(3) The accrual method of accounting shall be used((;

)). All revenue and expense
accruals shall be reversed against the appropriate ac-
counts if not received or paid within one hundred twenty
days after the accrual is made, unless special circum-
stances are documented justifying continuing to carry all
or part of the accrual (e.g., contested billings). Accruals
for vacation, holiday, sick pay, and taxes may be carried
for longer periods, provided the contractor's usual policy
((1s)) and generally accepted accounting principles are
followed.

(4) Methods of allocating costs shall be consistently
applied. Written approval must be obtained from the
department if a contractor wishes to change an alloca-
tion method. Contractors operating multiservice facilities
or facilities incurring joint facility costs shall allocate
costs using the methods approved by the department un-
der WAC 388-96-534.

(5) The contractor's records relating to a nursing
home shall be maintained so reported data can be audit-
ed for compliance with generally accepted accounting
principles and the department's reimbursement princi-
ples and reporting instructions. If a contractor maintains
records utilizing a chart of accounts other than that es-
tablished by the department, the contractor shall provide
to the department a written schedule which specifies the
way in which the contractor's individual account num-
bers correspond to the department's chart of accounts.
Records shall be available for review by authorized per-
sonnel of the department and of the United States De-
partment of Health and Human Services during normal
business hours at a location in the state of Washington
specified by the contractor.

(6) If a contractor fails to maintain records adequate
for audit purposes as provided in subsection (5) of this
section or fails to allow inspection of such records by
authorized personnel as provided in subsection (5) of
this section, the department may suspend all or part of
subsequent reimbursement payments due under the con-
tract until compliance is forthcoming. Upon compliance,
the department shall resume current contract payments
and shall release payments suspended pursuant to sub-
section (6) of this section.
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AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-128 REQUIREMENTS FOR RE-
TENTION OF RECORDS BY THE CONTRACTOR.
All financial and statistical data supporting the required
reports shall be retained for a period of ((three)) four
years subsequent to filing at a location in the state of
Washington specified by the contractor. If at the end of
((three)) four years there are unresolved audit questions,
the records shall be retained until these questions are
resolved. All such data shall be made available upon de-
mand to authorized representatives of the department
and of the United States Department of Health((-edu=
catfon)) and ((welfare)) Human Services. When a con-
tract is terminated, final settlement will not be made and
all payments due will be withheld until accessibility to
and preservation of the records within the state of
Washington are assured.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-131 REQUIREMENT FOR RE-
TENTION OF REPORTS BY THE DEPARTMENT.
The department will retain each required report for a
period of ((three)) four years following the date the re-
port was submitted. If at the end of ((three)) four years
there are unresolved audit questions, the report will be
retained until such questions are resolved.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-134 DISCLOSURE OF NURSING

HOME REPORTS. ((Aftrequired—financial-and-statis=
tieal)) (1) Cost reports ((: f f
the—department

)) and final audit reports will be made
available for public disclosure. Financial statements,
schedules summarizing adjustments to cost reports, re-
ports or reviews of internal control and accounting pro-
cedures, and letters containing comments or
recommendations relating to suggested improvements in
internal _control or accounting procedures shall be ex-
empt from public disclosure.

(2) Whether or not subject to public disclosure all
documents shall be provided by the secretary, upon
written request, to the legislature and to state agencies
or state and local law enforcement officials who have an
official interest in the requested documents.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-204 FIELD AUDITS. (1) All cost
reports for calendar year 1982 shall be field audited by
the department.

(2) ((Each—annual)) Cost reports ((wil)) for years
subsequent to 1982 may be field audited by auditors
employed by or under contract with the department.

(3)_Beginning with cost reports for calendar year
1983, facilities selected for audit shall be notified within
one hundred twenty days after submission of a complete
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and correct cost report of the department's intent to
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(f) The contractor is otherwise in compliance with

audit.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-207 PREPARATION FOR AUDIT
BY THE CONTRACTOR. (1) The department will
((mormatly)) notify the contractor at least ((two-weeks))
ten working days in advance of a field audit.

(2) The contractor shall provide the auditors with ac-
cess to the nursing home and to all financial statements,

provisions of this chapter and chapter 74.46 RCW.

(3) Auditors will prepare draft audit narratives and
summaries and provide them to the contractor before
final narratives and summaries are prepared.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-213 INADEQUATE DOCUMEN-
TATION. The auditors will disallow any assets, liabili-
ties, revenues or expenses reported as allowable ((costs))

reports, and schedules, including those pertaining to_the
filing of income taxes, and all such other financial and
statistical records and work papers ((which—support))
supporting the data in the cost report or relating to pa-
tient trust funds. Such records shall be made available at
a location in the state of Washington specified by the
contractor.

(3) The contractor shall reconcile reported data with
applicable federal income and payroll tax returns and
with the financial statement as of the end of the period
covered by the report. Such reconciliation shall be in
suitable form for verification by the auditors.

(4) The contractor shall designate and make available
one or more individuals familiar with the internal opera-
tions of a facility being audited in order to respond to
questions and requests_for information and documenta-
tion from auditors. If the individual or individuals desig-
nated cannot answer all questions and respond to all
requests, an alternate individual with sufficient knowl-
edge and access to records and information must be
provided by the contractor.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-210 SCOPE OF FIELD AUDITS.
(1) Auditors will review the contractor's record—keeping
and accounting practices and, where appropriate, make
written recommendations for improvements.

(2) The audit will result in a schedule summarizing
adjustments to the contractor's cost report whether such
adjustments eliminate costs reported or include costs not
reported. These adjustments shall include an explanation
for the adjustment, the general ledger account or ac-
count group, and the dollar amount. Auditors will ex-
amine the contractor's financial and statistical records to
verify that:

(a) Supporting records are in agreement with reported
data;

(b) Only those assets, liabilities, and revenue and ex-
pense items the department has specified as allowable
((costs)) have been included by the contractor in com-
puting the costs of services provided under its contract,

(c) Allowable costs have been accurately determined
and are necessary, ordinary, and related to patient care,
((amd))

(d) Related organizations and beneficial ownerships or
interests have been correctly disclosed,

(e) Recipient trust funds have been properly main-
tained((:)),_and
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which are not supported by adequate documentation in
the contractor's financial records. Documentation must
show both that ((the)) costs reported were incurred and
((thatthey)) were related to patient care, and that assets
reported were used in the provision of patient care.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-216 DEADLINE FOR COMPLE-
TION OF AUDITS. (1) Provided that auditors are giv-
en prompt and timely access to the nursing home and to
all financial and statistical records necessary to audit the
report, field audits will be completed within one year af-
ter a properly completed annual cost report is received

by the department((;provided—fieid—auditors—are—given
)) or,

beginning with audits of 1983 cost reports, within one
year after a nursing home is notified it has been selected
for audit. ‘

(2) The department will give priority to field audits of
final annual reports and whenever possible will begin
such field audits within ((sixty)) ninety days after a
properly completed final annual report is received.

NEW SECTION

WAC 388-96-220 PRINCIPLES OF SETTLE-
MENT. (1) For each cost center, a settlement shall be
calculated at the lower of prospective reimbursement
rate or audited allowable costs, except as otherwise pro-
vided in this chapter.

(2) Each contractor shall complete a proposed prelim-
inary settlement by cost center as part of the annual cost
report and submit it by the due date of the annual cost
report. After review of the proposed preliminary settle-
ment, the department shall issue by cost center a pre-
liminary settlement report to the contractor.

(3) If a field audit is conducted, the audit findings
shall be evaluated by the department after completion of
the audit and a final settlement by cost center, including
any allowable shifting or cost savings, shall be issued
which takes account of such findings and evaluations.

(4) Pursuant to preliminary or final settlement and
the procedures set forth in this chapter, the contractor
shall refund overpayments to the department and the
department shall pay underpayments to the contractor.
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NEW SECTION

WAC 388-96-221 PRELIMINARY SETTLE-
MENT. (1) The proposed preliminary settlement sub-
mitted by a contractor pursuant to WAC 388-96-
220(2) shall compare the prospective rates at which the
contractor was paid during the report period, weighted
by the number of patient days reported for the period
each rate was in effect, to the contractor's allowable
costs for the reporting period. All authorized shifting,
cost savings, and upper limits to rates shall be taken into
account on a cost center basis.

(2) Within one hundred twenty days after a proposed
preliminary settlement is received, the department shall
review it for accuracy and either accept or reject the
proposal of the contractor. If accepted, the proposed
preliminary settlement shall become the preliminary set-
tlement report. If rejected, the department shall issue a
preliminary settlement report by cost center which shall
fully substantiate disallowed costs, refunds, or under-
payments due and adjustments to the proposed prelimi-
nary settlement.

(3) A contractor shall have thirty days after receipt of
a preliminary settlement report to contest such report
pursuant to WAC 388-96-901 and 388-96-904. Upon
expiration of the thirty—day period, a preliminary settle-
ment report shall not be subject to review.

NEW SECTION

WAC 388-96-224 FINAL SETTLEMENT. (1) If
an audit is conducted, the department shall issue a final
settlement report to the contractor after completion of
the audit process, including exhaustion or mutual termi-
nation of reviews and appeals of audit findings or deter-
minations. The final settlement shall be by cost center
and shall fully substantiate disallowed costs, refunds,
underpayments, or adjustments to the cost report and fi-
nancial statements, reports, and schedules submitted by
the contractor. The final settlement report shall compare
the prospective rate at which the contractor was paid
during the report period, weighted by the number of pa-
tient days reported for the period each rate was in effect
as verified by audit, to the contractor's audited allowable
costs for the reporting period. All authorized shifting,
cost savings, and upper limits to rates shall be taken into
account on a cost center basis. If the contractor is pur-
suing an administrative or judicial review or appeal in
good faith regarding audit findings or determinations,
the department may issue a partial final settlement re-
port in order to recover overpayments based on audit
findings or determinations not in dispute on review or
appeal.

(2) A contractor shall have thirty days after receipt of
a final settlement report to contest such report pursuant
to WAC 388-96-901 and 388—-96-904. Upon expiration
of the thirty—day period, a final settlement report shall
not be subject to review.

(3) If no audit is conducted by the department, the
preliminary settlement report shall become the final set-
tlement report.
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(4) A final settlement will be reopened by the depart-
ment if necessary to make adjustments based upon find-
ings resulting from an audit performed pursuant to
section 5(4), chapter 67, Laws of 1983 Ist ex. sess. A
final settlement may also be reopened to recover an in-
dustrial insurance dividend or premium discount under
RCW 51.16.035 in proportion to a contractor's medical
care recipients, pursuant to RCW 74.46.180(5).

NEW SECTION

WAC 388-96-226 SHIFTING PROVISIONS. In
computing a preliminary or final settlement, savings
(overpayment) in a cost center may be shifted to cover a
deficit (underpayment) in another cost center up to the
amount of the savings, provided that:

(1) Not more than twenty percent of the rate in a cost
center may be shifted into that cost center, and

(2) No shifting may be made into the property cost
center.

NEW SECTION

WAC 388-96-228 COST SAVINGS. (1) In the
patient care and food cost areas and in the administra-
tion and operations and property cost areas prior to July
1, 1983, the contractor shall refund all payments re-
ceived for medical care recipients in excess of allowable
costs for those recipients in those cost centers, taking
into account any authorized shifting.

(2) Beginning July 1, 1983, in the administration and
operations and property cost areas, contractors shall be
perimitted to retain a portion of payments received for
recipients in excess of allowable costs for those recipients
according to the following procedures:

(a) Based upon the latest information available, the
department shall, by December 31st of each year, notify
contractors of the fiftieth percentile rates in the admin-
istration and operations and property cost areas for the
period July Ist through December 31st.

(b) A contractor shall be permitted to retain, after al-
lowable shifting, seventy-five percent of cost savings in
the administration and operations cost area or the prop-
erty cost area multiplied by medical care recipient days
of service if the average rate for the cost report period
computed according to department instructions in such
cost area is at or below the fiftieth percentile rate.

(c) A contractor shall be permitted to retain, after al-
lowable shifting, fifty percent of cost savings in the ad-
ministration and operations cost area or property cost
area multiplied by medical care recipient days of service
if the average rate for the cost report period computed
according to department instructions in such cost area is
above the fiftieth percentile rate.

(3) Cost savings attributable to any industrial insur-
ance dividend or premium discount under RCW 5].16-
.035 shall be recovered by the department in proportion
to the ratio of medical care recipients to other patients
at the facility.

(4) For the 1983 cost reporting period, cost savings
shall be computed but allowable savings shall be prorat-
ed by the proportion of Medicaid patient days reported
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for July Ist through December 3Ist to the total number
of Medicaid patient days reported for the year.

NEW SECTION

WAC 388-96-229 PROCEDURES FOR OVER-
PAYMENTS AND UNDERPAYMENTS. (1) The de-
partment shall make payment of underpayments
determined by preliminary or final settlement within
thirty days after the preliminary or final settlement re-
port is submitted to the contractor.

(2) A contractor found to have received overpayments
or payments in error as determined by preliminary or
final settlement shall refund such payments to the de-
partment within thirty days after receipt of the prelimi-
nary or final settlement report as applicable.

(3) If a contractor fails to comply with subsection (2)
of this section, the department shall:

(a) Deduct from current monthly amounts due the
contractor the refund due the department and interest
on the unpaid balance at the rate of one percent per
month; or

(b) If the contract has been terminated:

(i) Deduct from any amounts due the contractor the
refund due the department and interest on the unpaid
balance at the rate of one percent per month; or

(i) Pursue, as authorized by law and regulation, re-
covery of the refund due and interest on the unpaid bal-
ance at the rate of one percent per month.

(4) If a facility is pursuing timely filed administrative
or judicial remedies in good faith regarding a proposed
preliminary settlement report which was rejected or a
final settlement report, the contractor need not refund
nor shall the department withhold from current amounts
due the facility any refund or interest the department
claims to be due from the facility, provided the refund is
specifically disputed by the contractor on review or ap-
peal. Portions of refunds due the department which are
not specifically disputed by the contractor on review or
appeal are subject to recovery and assessment of interest
as provided in subsection (3) of this section. If the ad-
ministrative or judicial remedy sought by the facility is
not granted or is granted only in part after exhaustion or
mutual termination of all appeals, the facility shall re-
fund all amounts due the department within sixty days
after the date of decision or termination plus interest as
payable on judgments from the date the review was re-
quested pursuant to WAC 388-96-901 and 388-96-904
to the date the repayment is made.

NEW SECTION

WAC 388-96-310 INTEREST ON OTHER EX-
CESS PAYMENTS. (1) Any contractor obtaining ben-
efits or payments under the medical assistance program
to which such contractor is not entitled or in an amount
to which such contractor is not entitled, shall be liable
for such benefits or payments received and for interest
on the amount of benefits or payments from the date of
receipt until repayment is made to the department at the
rate of one percent per month, unless the contractor es-
tablishes the overpayment was the result of errors made
by the department.
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(2) Interest charged by the department or interest ex-
pense incurred by the contractor, from whatever source,
in making refund to the department shall not be reim-
bursable by the department as an allowable cost. The
contractor may, by payment of a disputed settlement in
whole or in part, stop accrual of interest on the amount
paid. Such payment will be without prejudice to obtain
review of a settlement determination.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-369 THE PROVIDER SHALL
MAINTAIN A SUBSIDIARY LEDGER WITH AN
ACCOUNT FOR EACH RECIPIENT FOR WHOM
THE PROVIDER HOLDS MONEY IN TRUST. (1)
Each account and related supporting information shall:

(a) Be maintained at the facility,

(b) Be kept current,

(c) Be balanced each month, and

(d) Show in detail, with supporting verification, all
moneys received on behalf of the individual patient and
the disposition of all moneys so received.

(2) Each account shall be available for audit and in-
spection by a department representative and be main-
tained for a minimum of ((three)) four years. The
provider further agrees to notify the community services
office of the department when:

(a) The account of any individual certified on or be-
fore December 31, 1973, whose award letter indicates a
limit of $200.00 cash, reaches the sum of $175.00.

The community services office will re—evaluate the
status of each recipient certified under the eligibility cri-
teria prior to January 1, 1974, who has an award letter
specifying a $200.00 cash limit.

(b) The account of any individual certified on or after
January 1, 1974, whose award letter indicates a limit of
$1,500.00 reaches the sum of $1,450.00.

(¢) For both groups, the accumulation toward the
limit, after admission to the facility, is permitted only
from savings from the clothing and personal incidentals
allowance and other income which the department spe-
cifically designates as exempt income from time to time.

(d) No patient account may be overdrawn (show a
debit balance). If a patient wants to spend an amount
greater than in such patient's trust account, the home
may provide money from its own funds and collect the
debt by installments from that portion of the patient's
allowance remaining at the end of each month. No in-
terest may be charged to patients for such loans.

(3) In order to ensure that patient trust accounts are
not charged for services provided under the Title XIX
program, any charge for medical services otherwise
properly made to a patient's trust account must be sup-
ported by a written denial from the department.

(a) A request for additional equipment such as a
walker, wheelchair, or crutches must have a written de-
nial from the department of social and health services
before a patient trust account can be charged.

(b) Except as otherwise provided as follows, a request
for physical therapy, restorative therapy, drugs, or other
medical services must have a written denial from the lo-
cal CSO before a patient trust account can be charged.
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(c) A written denial from the local CSO is not re-
quired when the pharmacist verifies that a drug is not
covered by the program (e.g., items on the FDA list of
ineffective or possible effective drugs, nonformulary
over—the—counter (OTC) medications such as vitamins,
laxatives, nose drops, etc.). The pharmacist's notation to
this effect is sufficient.

AMENDATORY SECTION (Amending Order 1114,
filed 4/21/76)

WAC 388-96-372 THE PROVIDER MAY
MAINTAIN A PETTY CASH FUND ORIGINA-
TING FROM TRUST MONEYS OF AN AMOUNT
REASONABLE AND NECESSARY FOR THE SIZE
OF THE FACILITY AND THE NEEDS OF THE
PATIENTS, NOT TO EXCEED $500.00. (1) This pet-
ty cash fund shall be an imprest fund. All moneys over
and above the trust fund petty cash amount shall be de-
posited intact in a trust fund checking account, separate
and apart from any other bank ((account(s})) account or
accounts of the facility or other facilities.

(2) Cash deposits of recipient allowances must be
made intact to the trust account within one week from
the time that payment is received from the department,
Social Security Administration, or other payor.

(3) Any related bankbooks, bank statements, check-
book, check register, and all voided and cancelled
checks, shall be made available for audit and inspection
by a department representative, and shall be maintained
by the home for not less than ((three)) four years.

(4) No service charges for such checking account shall
be paid by recipient trust moneys.

(5) The trust account per bank shall be reconciled
monthly to the trust account per patient ledgers.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-521 START-UP COSTS. Necessary
and ordinary start—up costs, as defined in WAC 388-96—
010, will be allowable in the administration and opera-
tions cost area if they are amortized over not less than
sixty consecutive months beginning with the month in
which the first patient is admitted for care.

AMENDATORY SECTION (Amending Order 1613,
filed 2/25/81)

WAC 388-96-523 ORGANIZATION COSTS. (1)
Necessary and ordinary costs which are directly incident
to the creation of a corporation or other form of business
of the contractor and that are incurred prior to the ad-
mission of the first patient, will be allowable in the ad-
ministration _and operations cost area if they are
amortized over not less than sixty consecutive months
beginning with the month in which the first patient is
admitted for care.

(2) Allowable organization costs include but are not
limited to legal fees incurred in establishing the corpo-
ration or other organization and fees paid to states for
incorporation. They do not include costs relating to the
issuance and sale of shares of capital stock or other
securities.
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AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81) :

WAC 388-96-529 TOTAL COMPENSATION—
OWNERS, RELATIVES, AND CERTAIN ADMIN-
ISTRATIVE PERSONNEL. For purposes of the tests
in WAC 388-96-531 ((and)), 388-96-533, and 388-
96-535, total compensation ((inctudes)) shall be as pro-
vided in the employment contract, including benefits,
whether such contract is written, verbal, or inferred from
the acts of the parties. In the absence of a contract, total
compensation shall include gross salary or wages and
((fringe)) benefits (e.g., health insurance) made avail-
able to all employees, but ((exchurdes)) excluding payroll
taxes paid by the contractor.

AMENDATORY SECTION (Amending Order 1613,
filed 2/25/81)

WAC 388-96-531 OWNER OR RELATIVE—
COMPENSATION. (1) Total compensation of an own-
er or relative of an owner shall be limited to ordinary
compensation for necessary services actually performed.

(a) Compensation is ordinary if it is the amount usu-
ally paid for comparable services in a comparable facili-
ty to an unrelated employee, and does not exceed limits
set out in this chapter.

(b) A service is necessary if it is related to patient
care and would have had to be performed by another
person if the owner or relative had not done it.

(2) The contractor, in maintaining customary time
records adequate for audit, shall include such records for
owners and relatives who receive compensation. Such
records shall document compensated time was spent in
provision of necessary services actually performed.

(3) For purposes of this section, if the contractor with
the department is a corporation, "owner" includes all
corporate officers and directors.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-533 MAXIMUM ALLOWABLE
COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Compensation for administra-
tive personnel shall be an allowable cost, subject to the
limits contained in this section.

(2) Total compensation of the licensed administrator
for services actually rendered to a nursing home on a
full-time basis (at least forty hours per week, including
reasonable vacation, holiday, and sick time) will be al-
lowable at the lower of:

(a) Actual compensation received, or

(b) The amount in the table in subsection (5) of this
section corresponding to the number of beds in the nurs-
ing home.

Compensation of the licensed administrator will only
be allowable if the department is given written notice of
his or her employment within ten days after the employ-
ment begins.

(3) Total compensation of not more than one full-
time licensed assistant administrator will be allowable if
there are at least eighty beds in the nursing home, at the
lower of:
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(a) Actual compensation received, or

(b) Seventy-five percent of the appropriate amount in
the table in subsection (5) of this section.

(4) Total compensation of not more than one full-
time registered administrator-in—training will be allow-
able at the lower of;

(a) Actual compensation received, or

(b) Sixty percent of the appropriate amount in the ta-
ble in subsection (5) of this section.

(3)
TABLE

Maximum Allowable Total Compensation for Licensed
Administrators—Calendar Year ((198+)) 1983

BED SIZE

1-79 $((27:260)) 29,716
80 — 159 $((36:166)) 32,884
160 and up $((32,600)) 34,960

(6) A table to be promulgated by the department will
apply for subsequent calendar years.

(7) If the licensed administrator, licensed assistant
administrator, or registered administrator-in—training
regularly work fewer than forty hours per week, allow-
able compensation shall be the lower of:

(a) Actual compensation received, or

(b) The appropriate amount in the table in subsection
(5) of this section multiplied by the percentage derived
from the division of the actual hours worked by forty
hours. Further discounting is required if the person was
licensed or registered and/or worked for less than the
entire report period.

(8) The contractor shall maintain ((customary)) time
records customary for employees which are adequate for
audit for the licensed administrator, assistant adminis-
trator, and/or administrator-in—training.

(9) Reimbursement for administrative and manage-
ment services shall be limited in total amount to allow-
able compensation for administrative personnel set forth
in this section regardless of the provisions of any em-
ployment, management or consultation agreement, or
other arrangement which exists between the contractor
and persons or organizations providing such services.

(10) Costs of an administrator—in—training shall not
be considered for the purpose of setting the administra-
tion and operations prospective rate. The costs of an ap-
proved administrator—in—training program shall be
reimbursed by an adjustment to current rate. To obtain
an adjustment, the contractor must submit a request for
an increase in current rate together with necessary doc-
umentation which shall include a copy of the department
of licensing approval of the administrator—in—training
program and a schedule indicating the commencement
date, expected termination date, salary or wage, hours,
and costs of benefits. The contractor shall notify the de-
partment, at least thirty days in advance, of the actual
termination date of the administrator—in—training pro-
gram. Upon termination of the program, the current rate
shall be reduced by an amount corresponding to the cost

of the program.
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AMENDATORY SECTION (Amending Order 1527,
filed 7/22/80)

WAC 388-96-534 DISCLOSURE AND AP-
PROVAL OF JOINT FACILITY COST ALLOCA-
TION. (1) The contractor shall disclose to the
department:

(a) The nature and purpose of all costs which repre-
sent allocations of joint facility costs, and

(b) The methodology of the allocation utilized.

(2) Such disclosure shall demonstrate that:

(a) The services involved are necessary and nondupli-
cative, and

(b) Costs are allocated in accordance with benefits re-
ceived from the resources represented by those costs.

(3) Such disclosure shall be made ((mot—ater—than
September—36,—1986—for—the—foltowimg—year—and)) not
later than September 30th for each year ((thereafter));
except that a new contractor shall submit the first year's
disclosure together with the submissions required by
WAC 388-96-026. Where a contractor will make nei-
ther a change in the joint costs to be incurred nor in the
allocation methodology, the contractor may certify no
change will be made in lieu of the disclosure required in
subsection (1) of this section.

(((3)—Fhe—contractor—shaii—demonstrate—and—certify

)

(4) The department shall approve such methodology
not later than December 31, 1980, and not later than
December 31st for each year thereafter.

(5) An amendment or revision to an approved meth-
odology shall be submitted to the department for ap-
proval at least ninety days prior to the effective date of
the amendment or revision,

(6) Where a contractor will begin to incur joint facili-
ty costs at some time other than the beginning of the
calendar year, the contractor shall provide the informa-
tion required in subsections (1) and ((€33)) (2) of this
section at least ninety days prior to the date at which the
cost will first be incurred.

(7) Joint facility costs not disclosed, allocated, and
reported in ((conformanee)) conformity with this section
are nonallowable costs.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-535 MANAGEMENT AGREE-
MENTS, MANAGEMENT FEES, AND CENTRAL
OFFICE SERVICES. (1) If a contractor intends to en-
ter into a management agreement with an individual or
firm which will manage the nursing home as agent of the
contractor, a copy of the agreement must be received by
Khe department at least ((nimety)) sixty days before the
agreement is to become effective. A copy of any amend-
ment to a management agreement must ((atso)) be re-
ceived by the department at least thirty days in advance
of the date the amendment is to become effective. No
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management fees for periods prior to the time the de-
partment receives a copy of the applicable agreement
will be allowable. When necessary for the health and
safety of medical care recipients, the ((nimety=day)) six-
ty—day notice requirement may be waived, in writing, by
the department.

(2) Management fees will be allowed only if;

(a) A written management agreement both creates a
principal/agent relationship between the contractor and
the manager, and sets forth the items, services, and ac-
tivities to be provided by the manager, and

(b) Documentation demonstrates ((that)) the services
contracted for were actually delivered.

To be allowable, fees must be for necessary, nondu-
plicative services.

(3) Allowable fees for general management services,
including corporate or business entity management and
board of director's fees and including the portion of a
management fee which is not allocated to specific ser-
vices such as accountmg, are limited to;

(a) The maximum allowable compensation under
WAC 388-96-533 of the licensed administrator and, if
the facility has at least eighty beds, of an assistant ad-
ministrator, less

(b) Actual compensation received by the licensed ad-
ministrator and by the assistant administrator and ad-
ministrator—in—training, if any. In computing maximum
allowable compensation under WAC 388-96-533 for a
facility with at least eighty set-up beds, include the
maximum compensation of an assistant administrator
even if no assistant administrator is employed.

(4) A management fee paid to or for the benefit of a
related organization will be allowable to the extent the
fee does not exceed the lesser of:

(a) The limits set out in subscct:on (3) of this sec-
tion((;)); or

(b) The lower of the actual cost to the related organi-
zation of providing necessary services related to patient
care under the agreement, or the cost of comparable
services purchased elsewhere. Where costs to the related
organization represent joint facility costs, the measure-
ment of such costs shall comply with WAC 388-96-534.

(5) Central office costs, owner's compensation, and
other fees or compensation, including joint facxhty costs,
for general administrative and management services, in-
cluding the portion of a management expense which is
not allocated to specific services, shall be subject to the
management fee limits determined in subsections (3)
and (4) of this section.

AMENDATORY SECTION (Amending Order 1944,
filed 2/4/83)

WAC 388-96-539 ALLOWABLE INTEREST.
(1) The contractor's necessary and ordinary interest for
working capital and capital indebtedness will be
allowable.

(a) To be necessary, interest must be incurred in con-
nection with a loan which satisfies a financial need of the
contractor and be for a purpose related to patient care.
Interest expense relating to business opportunity or
goodwill will not be allowed.
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(b) To be ordinary, interest must be at a rate which is
not in excess of what a prudent borrower would have to
pay at the time of the loan in an arm's—length transac-
tion in the money market.

(¢) Interest expense shall include amortization of bond
discounts and expenses related to the bond issue. Amor-
tization shall be over the period from the date of sale to
the date of maturity or, if earlier, the date of extin-
guishment of the bonds.

(2) Interest paid to or for the benefit of a related or-
ganization will be allowed only to the extent the actual
interest does not exceed the actual cost to the related
organization of obtaining the use of the funds in_an
arm's—length transaction. However, if the loan from
which the interest expense arises is classified as a part of
a contractor's equity capital according to Medicare rules
and regulations, the interest expense shall be
unallowable.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-543 EXPENSE FOR CONSTRUC-
TION INTEREST. Interest expense and loan origina-
tion fees relating to construction of a nursing home
incurred during the period of construction shall be capi-
talized and amortized over ((mrot-fess—than-sixty-consec=
ﬁw—monfhs)) the life of the facility from the date the
first patient is admitted. The period of construction shall
extend from the date of the construction loan to the date
the facility is put into service for patient care, not to ex-
ceed the project certificate of need time period.

AMENDATORY SECTION (Amending Order 1944,
filed 2/4/83)

WAC 388-96-553 CAPITALIZATION.
lowing costs shall be capitalized:

(1) Expenditures for and costs of equipment, includ-
ing furniture and furnishings, with historical cost in ex-
cess of one hundred fifty dollars per unit and a useful
life of more than one year from the date of purchase,

(2) Expenditures and costs for equipment, including
furniture and furnishings, with historical cost of one

The fol-

hundred fifty dollars or less per unit if either:
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(a) The item of equipment was acquired in a group
purchase where the total cost exceeded one hundred fifty
dollars, or

(b) The item of equipment was part of the initial
equipment or stock of the nursing home.

(3) Effective January 1, 1981, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1982, and
subsequently, subsections (1) and (2) of this section shall
be applied with the sum of five hundred dollars replacing
the sum of one hundred fifty dollars.

(4) Effective January 1, 1983, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1984, and
subsequently subsections (1) and (2) of this section shall
be applied with the sum of seven hundred fifty dollars
replacing the sum of one hundred fifty dollars.
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(5) Expenditures for and costs of building, and other
real property items, components, and improvements,
whether for leased or owner—operated facilities, in excess
of five hundred dollars and involving one or more of the
following:

(a) Increase of the interior floor space of the
structure;,

(b) Increase or renewal of paved areas outside the
structure;

(c) Exterior or interior remodeling of the structure;

(d) Installation of additional heating, cooling, electri-
cal, water—related, or similar fixed equipment;

(e) Landscaping or redecorating,

(f) Any change, including repairs, which increases the
useful life of the structure or item if not a part of the
structure by two years or more;

(g) Any replacement or renewal of a real property
item, component or improvement, whether structural or
nonstructural.

((€53)) (6) For a leasehold improvement, the asset
shall be amortized over the asset's useful life in accord-
ance with Internal Revenue Service class life ADR sys-
tem guidelines or in accordance with American hospital
association guidelines.

AMENDATORY SECTION (Amending Order 1944,
filed 2/4/83)

WAC 388-96-554 EXPENSING. The following
costs shall be expensed:

(1) Expenditures for and costs of equipment, includ-
ing furniture and furnishings, with historical cost of one
hundred fifty dollars or less per unit or a useful life of
one year or less from the date of purchase.

(2) Subsection (1) of this section shall not apply if:

(a) The item of equipment was acquired in a group
purchase where the total cost exceeded one hundred fifty
dollars, or

(b) The item of equipment was part of the initial
equipment or stock of the nursing home.

(3) Effective January 1, 1981, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1982, and
subsequently, subsections (1) and (2) of this section shall
be applied with the sum of five hundred dollars replacing
the sum of one hundred fifty dollars.

(4) Effective January 1, 1983, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1984, and
subsequently subsections (1) and (2) of this section shall
be applied with the sum of seven hundred fifty dollars
replacing the sum of one hundred fifty dollars.

(5) Expenditures for and costs of building and other
real property items, components and improvements,
whether for leased or owner—operated facilities, of five
hundred dollars or less.

((65?)) (6) Expenditures for and costs of repairs nec-
essary to maintain the useful life of equipment, including
furniture and furnishings, and real property items, com-
ponents or improvements which do not increase the use-
ful life of the asset by two years or more. If a repair is to
the interior or exterior of the structure, the term "asset"
shall refer to the structure.
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((€6})) (7) Remaining undepreciated cost of equip-
ment, including furniture or furnishings or real property
items, components, or improvements which are ((re-

)) retired and not replaced, provided
such cost shall be offset by any proceeds or compensa-
tions received for such assets, and such cost shall be
expensed only If the contractor has made a reasonable
effort to recover at least the outstanding book value of
such assets. If a retired asset is replaced, WAC 388-96—
572(3) shall apply and the replacement or renewal shall
be capitalized if required by WAC 388-96-553.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-557 DEPRECIABLE ASSETS. (1)
Tangible assets of the following types in which a con-
tractor has an economic interest through ownership are
subject to depreciation:

(a) Building — the basic structure or shell and addi-
tions thereto.

(b) Building fixed equipment — attachments to build-
ings, such as wiring, electrical fixtures, plumbing, eleva-
tors, heating system, and air conditioning system. The
general characteristics of this equipment are:

(i) Affixed to the building and not subject to transfer,
and

(ii) A fairly long life, but shorter than the life of the
building to which affixed.

(¢c) Major movable equipment — such items as beds,
wheelchairs, desks, and x-ray machines. The general
characteristics of this equipment are:

(i) A relatively fixed location in the building,

(ii) Capable of being moved as distinguished from
building equipment,

(iii) A unit cost sufficient to justify ledger control,

(iv) Sufficient size and identity to make control feasi-
ble by means of identification tags, and

(v) A minimum life of approximately three years. Ef-
fective January 1, 1981, for settlement purposes for pe-
riods subsequent to that date, and for purposes of setting
rates for periods beginning July 1, 1982, and subse-
quently, this equipment shall be characterized by a min-
imum life of greater than one year.

(d) Minor equipment — such items as ((wastc—bas=

. kets)) wastebaskets, ((bed—pans)) bedpans, syringes,

catheters, silverware, mops, and buckets which are prop-
erly capitalized. No depreciation shall be taken on items
which are not properly capitalized (see WAC 388-96—
553). The general characteristics of minor equipment
are:

(i) In general, no fixed location and subject to use by
various departments,

(ii) Small in size and unit cost;

(iii) Subject to inventory control,

(iv) Large number in use, and

(v) Generally, a useful life of one to three years.

(e) Land improvements — such items as paving, tun-
nels, underpasses, on-site sewer and water lines, parking
lots, shrubbery, fences, walls, etc., where replacement is
the responsibility of the contractor.

(f) Leasehold improvements — betterments and addi-
tions made by the lessee to the leased property, which



WSR 83-19-046

become the property of the lessor after the expiration of
the lease.

(2) Land is not depreciable. The cost of land includes,
but is not limited to, the cost of such items as off-site
sewer and water lines, public utility charges necessary to
service the land, governmental assessments for street
paving and sewers, the cost of permanent roadways and
grading of a nondepreciable nature, and the cost of
curbs and sidewalks, replacement of which is not the re-
sponsibility of the contractor.

AMENDATORY SECTION (Amending Order 1613,
filed 2/25/81)

WAC 388-96-561 DEPRECIATION BASE—
DONATED OR INHERITED ASSETS. (1) The de-
preciation base of donated assets, as defined in WAC
388-96-010, or of assets received through testate or in-
testate distribution, shall be the lesser of:

(a) Fair market value at the date of donation or
death, less goodwill((-)), provided that, estimated sal-
vage value shall be deducted from fair market value
where the straight-line or sum-of-the-years digits
method of depreciation is used; or

(b) The depreciation base under the cost-related re-
imbursement program of the owner last contracting with
the department, if any.

(2) If the donation or distribution is between related
organizations, the base shall be the lesser of:

(a) Fair market value, less goodwill and, where ap-
propriate, salvage value((;)); or

(b) The depreciation base the related organization had
or would have had for the asset under a contract with
the department.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81) '

WAC 388-96-565 LIVES. (1) The contractor shall
use lives reflecting the estimated actual useful life of the
asset_and shall be no shorter than guideline lives con-
tained in the Internal Revenue Service class life ADR
system or published by the American hospital associa-
tion in computing allowable depreciation. The shortest
life which may be used for buildings is thirty years.

(2) Lives shall be measured from the date on which
the assets were first used in the medical care program or
from the date of the most recent arm's-length acquisi-
tion of the asset, whichever is more recent. Lives shall be
extended to reflect periods, if any, during which assets
were not used to provide nursing care.

(3) Building improvements shall be depreciated over
the remaining useful life of the building, as modified by
the improvement, but not less than fifteen years.

(4) Improvements to leased property which are the
responsibility of the contractor under the terms of the
lease shall be depreciated over the useful life of the
improvement.

(5) A contractor may change the estimate of an as-
set's useful life to a longer life for purposes of
depreciation.
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AMENDATORY SECTION (Amending Order 1613,
filed 2/25/81)

WAC 388-96-572 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS—OTHER PERIODS. (1) This section shall
apply in the place of WAC 388-96-571 effective Janu-
ary 1, 1981, for purposes of settlement for settlement
periods subsequent to that date, and for purposes of set-
ting rates for rate periods beginning July 1, 1982, and
subsequently.

(2) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset.

(3) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement asset, provided that a loss will only be so ap-
plied if the contractor has made a reasonable effort to
recover at least the outstanding book value of the asset.

(4) If the retired asset is not replaced, any gain shall
be offset against property expense for the period during
which it is retired and any loss shall be expensed subject
to the provisions of WAC 388—-96-554(6).

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-585 UNALLOWABLE COSTS. (1)
Costs will be unallowable if not documented, necessary,
ordinary, and related to the provision of care services to
authorized patients.

(2) Unallowable costs include, but are not limited to,
the following:

(a) Costs of items or services not covered by the med-
ical care program. Costs of nonprogram items or services
will be unallowable even if indirectly reimbursed by the
department as the result of an authorized reduction in
patient contribution.

(b) Costs of services and items provided to SNF or
ICF recipients which are covered by the department's
medical care program but not included in SNF or ICF
services respectively. Items and services covered by the
medical care program are listed in chapters 388-86 and
388-88 WAC.

(c) Costs associated with a capital expenditure subject
to Section 1122 approval (Part 100, Title 42 C.F.R.) if
the department found the capital expenditure was not
consistent with applicable standards, criteria, or plans. If
the department was not given timely notice of a pro-
posed capital expenditure, all associated costs will be
nonallowable as of the date the costs are determined not
to be reimbursable under applicable federal regulations.

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to
the use of a vehicle for personal purposes, or related to
the part of a facility leased out for office space).

(f) Salaries or other compensation of owners, officers,
directors, stockholders, and others associated with the
contractor or home office, except compensation paid for
service related to patient care.
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(g) Costs in excess of limits or violating principles set
forth in this chapter.

(h) Costs resulting from transactions or the applica-
tion of accounting methods circumventing the principles
of the prospective cost-related reimbursement system.

(i) Costs applicable to services, facilities, and supplies
furnished by a related organization in excess of the low-
er of the cost to the related organization or the price of
comparable services, facilities, or supplies purchased
elsewhere.

(i) Bad debts. Beginning July 1, 1983, bad debts of
Title XIX recipients are allowable if the debt is related
to covered services, it arises from the recipient's required
contribution toward the cost of care, the provider can
establish reasonable collection efforts were made, the
debt was actually uncollectible when claimed as worth-
Jess, and sound business judgment established there was
no likelihood of recovery at any time in the future. Rea-
sonable collection efforts shall consist of three docu-
mented attempts by the contractor to obtain payment.
Such documentation shall demonstrate the effort devoted
to collect the bad debts of Title XIX recipients is at the
same level as the effort normally devoted by the con-
tractor to collect the bad debts of non-Title XIX pa-
tients. Should a contractor collect on_a bad debt, in
whole or in part, after filing a cost report, reimburse-
ment for the debt by the department shall be refunded to
the department to the extent of recovery.

(k) Charity and courtesy allowances.

(1) Cash, assessments, or other contributions, exclud-
ing dues, to charitable organizations, professional organ-
izations, trade associations, or political parties, and costs
incurred to improve community or public relations. Dues
to national trade associations or that portion of dues
paid to local or state trade associations attributable to
membership in national _associations shall be
unallowable.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not in-
cluded in routine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materi-
als, newspapers and magazines, and clothing, except
items used in patient activity programs where clothing is
a part of routine care.

(r) Fund-raising expenses, except expenses directly
related to the patient activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios,
and similar appliances in patients' private
accommodations.

(u) Federal, state, and other income taxes.

(v) Costs of special care services except where auth-
orized by the department.

(w) Expenses of key-man insurance and other insur-
ance or retirement plans not in fact made available to all
employees.

(x) Expenses of profit-sharing plans.

(v) Expenses related to the purchase and/or use of
private or commercial airplanes which are in excess of
what a prudent contractor would expend for the ordinary
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and economic provision of such a transportation need
related to patient care.

(z) Personal expenses and allowances of owners or
relatives.

(aa) All expenses of maintaining professional licenses
or membership in professional organizations.

(bb) Costs related to agreements not to compete.

(cc) Goodwill and amortization of goodwill.

(dd) Expense related to vehicles which are in excess of
what a prudent contractor would expend for the ordinary
and economic provision of transportation needs related
to patient care.

(ee) Legal and consultant fees in connection with a
fair hearing against the department where a decision is
rendered in favor of the department or where otherwise
the determination of the department stands.

() Legal and consultant fees in connection with a
lawsuit against the department.

(gg) Lease acquisition costs and other intangibles not
related to patient care.

(hh) Interest charges assessed by the state of
Washington for failure to make timely refund of over-
payments and interest expenses incurred for loans ob-
tained to make such refunds.

AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-710 PROSPECTIVE  REIM-
BURSEMENT RATE FOR NEW CONTRACTORS.
(1) A prospective reimbursement rate for a new con-
tractor will be established within sixty days following
receipt by the department of a properly completed pro-
jected budget (see WAC 388-96-026). It will be effec-
tive as of the effective date of the contract.

(2) This prospective reimbursement rate will be based
on the contractor's projected cost of operations, and on
costs and payment rates of the prior contractor, if any,
and/or of other contractors in comparable circumstanc-
es, taking into account applicable lids or maximums.

(3) If a properly completed projected budget is not
received at least sixty days prior to the effective date of
the contract, the department will establish a preliminary
rate based on the other factors specified in subsection (2)
of this section. This preliminary prospective rate will re-
main in effect until an initial prospective rate can be set.

(4) Where a change of ownership is involved which is
not an ((arms=tength)) arm's—length transaction as de-
fined in WAC 388-96-010, the new contractor's pro-
spective rates in the administration and operation and
property cost areas will be no higher than the rates of
the old contractor, adjusted if necessary to take into ac-
count economic trends.

AMENDATORY SECTION (Amending Order 1669,
filed 7/15/81)

WAC 388-96-713 RATE DETERMINATION.
(1) Each contractor's reimbursement rate will be deter-
mined prospectively ((atfeast)) once each calendar year
to be effective July 1 (( f f f f
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F9633)). Rates may be adjusted more frequently to take
into account program changes.
(2) ((Where)) If the contractor participated in the

program ((during-alorpart)) for at least six months of
the prior ((fiscal-perfod)) calendar year, its nursing ser-
vices, administration and operations, property and return

on equzty rates((;

»)) will be determined
based on the contractor's allowable costs in the prior pe-
riod. If the contractor participated in the program for
less than six months of the prior calendar year, its rates
will be determined by procedures set forth in WAC 388—
96-710.

(3) Beginning with rates effective July 1, 1984, con-
tractors submitting correct and complete cost reports by
March 31st, shall be notified of their rates by July Ist,
unless circumstances beyond the control of the depart-
ment interfere.

AMENDATORY SECTION (Amending Order 1669,
filed 7/15/81)

WAC 388-96-716 COST AREAS. A contractor's
overall reimbursement rate for medical care recipients
consists of the total of five component rates, each cover-
ing one cost area. The five cost areas are:

(1) ((Patientcare)) Nursing services;

(2) Food,

(3) Administration and operations,

(4) Property; and

(5) Return on equity.

NEW SECTION

WAC 388-96-717 DESK REVIEW ADJUST-
MENTS. (1) The department shall analyze each annual
cost report to determine if the information is correct,
complete, and reported in conformity with generally ac-
cepted accounting principles, the nursing home account-
ing and reporting manual, and instructions issued by the
department. An analysis by the department to determine
whether reported information is correct and complete
may include, but is not limited to:

(a) An examination of reported costs for prior years;

(b) An examination of desk review adjustments made
in prior years and their final disposition; and

(c) An examination of findings, if any, from field au-
dits of cost reports from prior years and findings, if any,
from the field audit of the cost report under analysis.

(2) If it appears from this analysis that a contractor
has not correctly determined or reported its costs, the
department may make adjustments to the reported in-
formation for the purpose of establishing reimbursement
rates. A schedule of such adjustments shall be provided
to contractors and shall include an explanation of the
adjustment and the dollar amount of the adjustment for
each adjustmcnt made. If a contractor believes an ad-
Justment is in error, it shall be subject to review pursu-
ant to WAC 388-96-769 and, if a satxsfactory
resolution of issues is not reached, to further review pur-
suant to WAC 388-96-901 and 388-96-904.
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(3) The department shall accumulate data from prop-
erly completed cost reports and financial statements, re-
ports and schedules for use in exception profiling and
establishing rates.

(4) The department may further utilize such accumu-
lated data for analytical, statistical, or informational
purposes as deemed necessary by the department.

AMENDATORY SECTION (Amending Order 1867,
filed 8/18/82)
WAC 388-96~719 METHOD OF RATE DETER-

MINATION. (1) Data used in determining rates will be
taken from the most recent complete, desk—reviewed an-

nual cost report ((and-from-certified—~quarterly-reports))

submitted by contractors.

(2) Data containing obvious errors((;—data—for—faciit-

. trrinet1 . rod—amd-dataforfacit

-)) will be excluded

from the determination of predicted costs and rate upper

limits for WAC 388-96-743 and 388-96-735((€3))).
(3) Infiation adjustments shall be applied as follows:

(a) ((Ad]ttstnmntrfor-mﬁatmn—mﬂ-bc‘

)) In

the nursing services and administration and operations
cost areas for July 1, 1983, rate setting, an adjustment
of 2.5 percent shall be applied to allowable costs in these
cost areas if the cost report for a contractor covers all
twelve months of 1982. If the cost report corners less
than twelve months, the inflation factor shall be reduced
to reflect the shorter period.

(b) In the food cost area, an inflation adjustment fac-
tor of 2.5 percent shall be applied to the January I,
1983, rate for all contractors.

(¢) Property and return on equity rates will not be
adjusted for inflation.

4) ((qurc-ncwm:dards-arc—impmcdrw—w

changes)) The occupancy level for each facility shall be
computed by dividing the actual number of patient days
by the product of the numbers of licensed beds and cal-
endar _days in_the report period. For prospective rate
computations, as well as determining lids for property
and_administration and operations reimbursement, if a
facility's occupancy is below eighty—five percent, per pa-
tient day cost shall be computed utilizing patient days at
the eighty-five percent occupancy level. Actual occu-
pancy level shall be utilized for facilities at or above
cighty—five percent occupancy.
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AMENDATORY SECTION (Amending Orders 1808
and 1808A, filed 5/14/82 and 6/14/82)

WAC 388-96-722 ((PAFIENT-CARE)) NURS-
ING SERVICES COST AREA RATE. (1) The ((pa-
tient—care)) nursing services cost area reimbursement
rate will reimburse for the necessary and ordinary costs
of providing routine nursing and related ((services)) care
to recipients ((im—accordance—with—WAC388=88-050

— - )). .
2) ((Eﬁcctrvc—fm‘y—l-r-l%i,—thc-pat.mm-carrcost-arca
e 1 ; i ; o
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four—hundred—thousand—dotars)) Nursing service costs
will be subject to two reasonableness tests:

(a) A test for nursing staff hours, and

(b) A test for cost increases between the current and
preceding report period.

(i) The test for nursing staff hours will use a regres-
sion of hours reported by facilities for registered nurses,
licensed practical nurses, and nurses aids, including

- purchased and allocated nursing and aid staff time, and

[35)

the average Battelle patient debility score for the corre-
sponding facilities as computed by the department. Data
for the regression shall be taken from correctly complet-
ed cost reports and from patient assessments completed
by the department for the corresponding calendar report
year, which are available at the time the regression
equation is computed. A limit on nursing and nursing
aid staffing hours will be calculated and set for each fa-
cility at predicted staffing hours plus 1.75 standard er-
rors utilizing the regression equation calculated by the
department. Costs for facilities with reported hours ex-
ceeding the limit will be reduced by an amount equiva-
lent to the hours exceeding the limit times the average
wage rate for nurses and aids indicated on cost reports
for the year in question, including benefits and payroll
taxes allocated to such staff. Contractors' reporting
hours exceeding the limit shall receive the higher of their
January 1983 patient care rate or the nursing services
rate computed for them according to the provisions of
this subsection, plus applicable inflation adjustments.

(ii) The test for cost increases shall compare the per-
centage change between the 1981 and 1982 allowable
patient care costs for the facility against the percentage
change between the July 1981 and July 1982 medical
care component of the consumer price index for urban
consumers nationwide. Facilities which report increases
greater than the consumer price index shall be limited to
a rate determined by their 1981 adjusted patient care
costs inflated by the medical care component of the con-
sumer price index. If a facility is affected by this limit
due to special or unusual circumstances, such as a de-
crease in patient days, the department may grant an
exception or partial exception to the limit.
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AMENDATORY SECTION (Amending Order 1669,
filed 7/15/81)

WAC 388-96-727 FOOD COST AREA RATE.
(1) The food cost area rate will reimburse for the neces-
sary and ordinary costs of procuring food, dietary sup-
plements, and beverages for meals and between—-meal
nourishment for recipients.

(2) ((Beginning—July—1—198+—food)) Reimbursement
for the food cost center ((wit)) shall be at the ((Fanuary
+—1984)) January 1, 1983, rate, adjusted for inflation
utilizing the inﬂation factor specified in WAC 388—96—
719(3)(b).

AMENDATORY SECTION (Amending Order 1808,
filed 5/14/82)

WAC 388-96-735 ADMINISTRATION AND
OPERATIONS COST AREA RATE. (1) The admin-
istration and operations cost area reimbursement rate
will reimburse for the necessary and ordinary costs of
overall management of the facility, operation and main-
tenance of the physical plant, and providing dietary
service (other than the cost of food and beverages),
medical supplies, taxes, and insurance.

(2) (C
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operations)) Each contractor's allowable, inflation ad-
Justed, per patient day administration and operations
cost shall be determined.
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(3) Costs for contractors having submitted correct and

WSR 83-19-046

the office of the state fire marshal), or nonfire resistant

complete cost reports by the time July rates are initially

construction (type 3, 4, or 5 construction as determined

to be established shall be ranked from highest to lowest.

by the office of the state fire marshal). Where a facility

The eighty-fifth percentile of the ranking shall be

is_of several construction types, an average facility con-

determined.
(4) Administration and operations rates for individual

struction type shall be computed by weighting the con-
struction type of each area of the facility by the number

providers shall be the lower of the provider's allowable

of licensed beds in the facility area of that construction

cost or the eighty—fifth percentile.
(5) Beginning July 1, 1984, allowable costs for ad-
ministration and operations for rate setting purposes

type.
(d) Those factors are significant which improve the
explanatory power of the regression at a ninety percent

shall include allowable retained savings for the preceding

level of confidence.

I'CBOI't year.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-743 PROPERTY COST AREA
RATE. (1) Each contractor's allowable depreciation,
property interest, and lease expense shall be based on
information in the most recent desk—reviewed annual
cost report, including any adjustments. The prospective
rate for a contractor shall be the lower of these costs
calculated on a per patient day basis or the maximum
rate computed in accordance with subsection (2) of this

AMENDATORY SECTION (Amending Order 1716,
filed 11/4/81)

WAC 388-96-750 RETURN ON INVEST-
MENT. (1) Beginning ((Famuary—1+-1979)) July 1, 1983,
the department will pay a return on equity to propri-
etary contractors utilizing applicable Medicare rules and
regulations ((as—ofJuly—+,—1979;)) with the following
modifications:

(a) Contractors will not be required to submit month-
ly equity calculations ((witi-not-beused—#4)) in order to
calculate allowable equity for cost reporting periods un-

section.

(2) Property reimbursement for both leased and own-
er—operated facilities will not exceed the predicted cost
plus ((one)) 1.75 standard deviation of the necessary and
ordinary costs of depreciation, and interest, of owner—
operated facilities as contained in annual cost reports for

less a desk review of reported equity ((witi-be)) con-
ducted pursuant to WAC ((388=96=261)) 388-96-717
discloses reported equity appears to exceed a level that is
ordinary, necessary, and related to patient care. In such
cases, the department may request and the contractor
shall provide a monthly equity calculation as established

the preceding year, including adjustments, utilizing a
multiple regression formula developed by the depart-
ment, recognizing factors which may be significant, in-
cluding location, age, and construction type of facility.
Beginning July 1, 1981, allowable rental costs of leased
facilities and depreciation and interest costs of owner—
operated facilities based upon the most recent desk—re-
viewed annual cost report, for leases or mortgages en-
tered into prior to July 1, 1979, will be reimbursed to
the extent they do not exceed the reimbursement rate
payable for the property cost center as of June 30, 1979,
((orFuly11979)) adjusted to meet any discrepancies as
determined by the federal government between the re-
imbursements made and the approved state Medicaid
plan, the reimbursement rate payable July 1, 1979, or
the regression formula rate, whichever is higher, ((ad-

Justed—to—meet—any—discrepancies—as—determined—by—the
federal-—government—between—the—reimbursenrents—made

f -)) and adjusted for

any approved capitalized additions or replacements.

(3) For purposes of this section, the following defini-
tions shall apply: .

(a) Location shall consist of location within a_stand-

by Medicare rules, regulations, and guidelines. The av-
erage ratio among proprietary contractors of current as-
sets to expenses will be computed from the most recent
desk reviewed cost reports. The standard deviation of the
ratio and the average ratio plus one standard deviation
will also be computed. Current assets in excess of the
average ratio plus one standard deviation will not be al-
lowed unless the contractor can document that the ex-
cess is ordinary, necessary, and related to patient care.
No adjustments will be made to reported equity insofar
as changes reflect additions to fixed assets which are or-
dinary, necessary, and related to patient care.

(b) ((6Good—will)) Goodwill is not includable in the
determination of net equity.

(c) Net equity and the payment for net equity shall be
calculated as described in subsections (2) and (3) of this
section.

(2) A contractor's net equity will be calculated using
the appropriate items from the contractor's most recent
desk reviewed cost report utilizing the definition of equi-
ty in WAC 388-96-010 and applying relevant Medicare
rules ((and)), regulations ((as—of JFuiy—1—1979)), and

guidelines, with the modifications described in subsection

ard metropolitan statistical area (SMSA) as defined by
the United States Bureau of the Census, or location out-
side of an SMSA;

(b) Age shall consist of the construction age of a fa-
cility. Where a facility is of several construction dates,
an average facility age shall be computed by weighting
each construction age by the number of licensed beds in
the facility area of that construction age;

(c) Construction type shall consist of fire resistant
construction (type 1 or 2 construction as determined by
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(1) of this section.
(3) The contractor's net equity will be multiplied by
((theMedicare)) a rate of return on equity capital ((for

) of twelve per-
cent. This amount will be divided by the contractor's

annual patient days for the cost report period to deter-
mine a rate per patient day. Where a contractor's cost
report covers less than a twelve-month period, annual
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patient days will be estimated using the contractor's re-
ported patient days. The contractor shall be paid at a
prospective rate which is the lesser of the amount calcu-
lated pursuant to this section or two dollars per patient
day.

(4) The information on which the return on equity is
calculated is subject to field audit. If a field audit deter-
mines that the desk reviewed reported equity exceeds the
equity which can be documented and calculated in
((conformance)) conformity with Medicare rules
((amd)), regulations, and guidelines as modified by this
section, the contractor's return on equity rate for the
rate period during which a return on equity rate calcu-
lated on the basis of that cost report was in effect shall
be recalculated using the determinations of the field au-
dit, not to exceed a maximum of two dollars per patient
day. Any payments in excess of this rate shall be re-
funded to the department as part of the settlement pro-
cedure established by ((WAE€—388-96=222—1n

96=222 shatt-appty)) this chapter.
; Lhis chapter

bascd-onequity-capitat))

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-760 UPPER LIMITS TO REIM-
BURSEMENT RATE. The reimbursement rate shall
not exceed the contractor's customary charges to the
general public for the services covered by the rate, ex-
cept that public facilities rendering such services free of
charge or at a nominal charge will be reimbursed ac-
cording to the methods and standards set out in this
chapter. The contractor shall immediately inform the
department if its reimbursement rate does exceed cus-
tomary charges for comparable services. If necessary,
the rate will be adjusted in accordance with WAC 388—
96-769. ((Rates—witi-not—cxceedthetimits—set-out—at—42
EFR—447316))

NEW SECTION

WAC 388-96-773 REVISIONS OF PROSPEC-
TIVE RATES. (1) Prospective rates are intended as
maximum payment rates for contractors for the periods
to which they apply. Rate adjustments shall not be
granted for cost increases subject to management control
or negotiation, cost increases which can reasonably be
expected to be met from a contractor's existing or avail-
able resources, or for cost increases attributable to rea-
sons not expressly authorized in this section and in
chapter 74.46 RCW.

(2) Adjustments to prospective rates may be granted
by the department for the following reasons:

(a) The facility's average debility score for the latest
available twelve-month period differs from the score
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employed in establishing the facility's preceding July Ist
rate by ten percent or more;

(b) Changes in staffing levels required by the depart-
ment; or

(c) Other reasons deemed sufficient by the department
which are established and documented by a contractor in
the course of an administrative review conducted pursu-
ant to WAC 388-96-901 and 388-96-904.

(3) Adjustments to prospective rates shall be granted
by the department for capital additions, improvements,
or replacements made as a condition of licensure or
certification.

(4) Contractors requesting an adjustment to a pro-
spective rate shall:

(a) Provide a detailed written explanation of the rea-
sons the adjustment is necessary,

(b) A financial analysis which sufficiently demon-
strates the increased costs cannot be funded from exist-
ing resources available to the contractor, and

(c) An estimate of the rate and adjustment computed
according to allowable methods, necessary to fund the
increased costs.

(5) Adjustments requested pursuant to subsection (2)
of this section shall not be granted unless the department
determines the contractor will incur substantial hardship
as determined by applicable facts and circumstances,
provided that, hardship shall not be deemed to exist by
the department unless the increased costs are expected
to equal or exceed ten cents per patient day.

(6) Adjustments for economic trends and conditions
shall be provided exclusively by means of inflation ad-
Justments pursuant to WAC 388-96-719.

(7) The department shall inform a contractor of the
disposition of a rate adjustment request within sixty days
after its receipt by the department if the request is ade-
quately documented and meets the conditions set forth
in subsection (4) of this section. Unless otherwise speci-
fied, a revised rate shall be effective on the first day of
the month in which it is issued by the department.

AMENDATORY SECTION ‘(Amending Order 1892,
filed 10/13/82)

WAC 388-96-807 CHARGES TO PATIENTS.
(1) The department will notify a contractor of the
amount each medical care recipient is required to pay
for care provided under the contract and the effective
date of such required contribution. It is the contractor's
responsibility to collect that portion of the cost of care
from the patient, and to account for any authorized re-
duction from his or her contribution in accordance with
procedures established by the department.

(2) If a contractor receives documentation showing a
change in the income or resources of a recipient which
will mean a change in his or her contribution toward the
cost of care, this shall be reported in writing to the CSO
within seventy—two hours. If necessary, appropriate cor-
rections shall be made in the next nursing home state-
ment, and a copy of documentation supporting the
change shall be attached. If increased funds for a recipi-
ent are received by a contractor, the normal amount
shall be allowed for clothing, personal and incidental ex-
pense, and the balance applied to the cost of care.
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(3) The contractor shall accept the reimbursement
rate established by the department as full compensation
for all services it is obligated to provide under the con-
tract, certification as specified by Title XIX, and licen-
sure under chapter 18.51 RCW. ((#)) The contractor
shall not seek or accept additional compensation from or
on behalf of a recipient for any or all such services.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-813 SUSPENSION OF PAY-
MENT. (1) Payments to a contractor may be withheld
by the department in each of the following
circumstances:

(a) A required report is not properly completed and
filed by the contractor within the appropriate time peri-
od, including any approved extensions. Payments will be
released as soon as a properly completed report is
received.

(b) Auditors or other authorized department person-
nel in the course of their duties are refused access to a
nursing home or are not provided with existing appro-
priate records. Payments will be released as soon as such
access or records are provided.

(c) A refund in connection with ((amanmual)) a set-
tlement or rate adjustment is not paid by the contractor
when due. The amount withheld will be limited to the
unpaid amount of the refund.

(d) Payment for the final thirty days of service under
a contract will be held pending final settlement when the
contract is terminated.

(2) No payment will be withheld until written notifi-
cation of the suspension is given to the contractor, stat-
ing the reason therefor.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-816 TERMINATION OF PAY-
MENTS. All payments to a contractor will end no later
than ((thirty)) sixty days after any of the following
occurs:

(1) A contract expires, is terminated, or is not
renewed,;

(2) A facility license is revoked, or

(3) A facility is decertified as a Title XIX facility.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 388-96-125 REPORTING FOR AN
ABBREVIATED PERIOD.

(2) WAC 388-96-201 DESK REVIEW.

(3) WAC 388-96-219 DISCLOSURE OF AUDIT
NARRATIVES AND SUMMARIES.

(4) WAC 388-96-222 SETTLEMENT.

(5) WAC 388-96-223 SHIFTING.

(6) WAC 388-96-225 DATE SETTLEMENT BE-
COMES FINAL.

(7) WAC 388-96-227
SETTLEMENTS.

INTEREST ON
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(8) WAC 388-96-720 REDISTRIBUTION
POOL.
(9) WAC 388-96-772 REQUESTS FOR REVI-
SION ?F A PROSPECTIVE RATE.
/

!
i

' WSR 83-19-047
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2025—Filed September 16, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
nursing home accounting and reimbursement system,
amending chapter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 83—
14-046 filed with the code reviser on July 1, 1983. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 14, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-010 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth in this section when used in this
chapter.

(1) "Accounting” — Activities providing information,
usually quantitative and often expressed in monetary
units, for decision making, planning, evaluating per-
formance, controlling resources and operations, and ex-
ternal financial reporting to investors, creditors,
regulatory authorities, and the public.

(D)) (2) "Accrual method of accounting” — A
method of accounting in which revenues are reported in
the period when earned, regardless of when collected,
and expenses are reported in the period in which in-
curred, regardless of when paid.

(3) "Administration and management" — Activities
employed to maintain, control, and evaluate the efforts
and resources of an organization for the accomplishment
of the objectives and policies of that organization.

((2))) (4) "Allowable costs” ~ See WAC 388-96—
01

501.

((63})) (5) "Appraisal” — The process of establishing
the fair market value or reconstructing the historical
cost of an asset acquired in a past period as performed
by an individual professionally designated either by the
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American institute of real estate appraisers as a mem-
ber, appraisal institute (MAI), or by the society of real
estate appraisers as a senior real estate analyst (SREA)
or a senior real property appraiser (SRPA). Appraisal
includes' a systematic, analytic determination, the re-
cording and analyzing of property facts, rights, invest-
ments, and values based on a personal inspection and
inventory of the property.

((t4))) (6) "Arm's-length transaction” - A transac-
tion resulting from good-faith bargaining between a
buyer and seller who are unrelated and have adverse
bargaining positions in the market place. Sales or ex-
changes of nursing home facilities among two or more
parties in which all parties subsequently continue to own
one or more of the facilities involved in the transactions
shall not be considered as arm's—length transactions for
purposes of this chapter. Sale of a nursing home facility
which is subsequently leased back to the seller within
five years of the date of sale shall not be considered as
an arm's—length transaction for purposes of this chapter.

((65))) (7) "Assets" — Economic resources of the con-
tractor, recognized and measured in conformity with
generally accepted accounting principles. "Assets” also
include certain deferred charges which are not resources
but which are recognized and measured in accordance

with generally accepted accounting principles.

" ((€6))) (8) "Bad debts" — Amounts considered to be
uncollectable from accounts and notes receivable.

((6H)) (9) "Beds" — Unless otherwise specified, the
number of set-up beds in the nursing home, not to ex-
ceed the number of licensed beds.

((€8))) (10) "Beneficial owner" — Any person who:

(a) Directly or indirectly, through any contract, ar-
rangement, understanding, relationship, or otherwise has
or shares:

(i) Voting power which includes the power to vote, or
to direct the voting of such ownership interest; and/or

(ii) Investment power which includes the power to
dispose, or to direct the disposition of such ownership
interest.

(b) Directly or indirectly, creates or uses a trust,
proxy, power of attorney, pooling arrangement, or any
other contract, arrangement, or device with the purpose
or effect of divesting himself or herself of beneficial
ownership of an ownership interest, or preventing the
vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this
chapter.

(c) Subject to subsection (4) of this section, has the
right to acquire beneficial ownership of such ownership
interest within sixty days, including but not limited to
any right to acquire:

(i) Through the exercise of any option, warrant, or
right;

(ii) Through the conversion of an ownership interest;

((€rv))) (iii) Pursuant to the power to revoke a trust,
discretionary account, or similar arrangement; or

((+3)) (iv) Pursuant to the automatic termination of
a trust, discretionary account, or similar arrangement;

Except that, any person who acquires an ownership

interest or power specified in subsection ((){)—(b);or
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©))) (10)(c)(i), (ii), or (iii) of this section with the pur-
pose or effect of changing or influencing the control of
the contractor, or in connection with or as a participant
in any transaction having such purpose or effect, imme-
diately upon such acquisition shall be deemed to be the
beneficial owner of the ownership interest which may be
acquired through the exercise or conversion of such
ownership interest or power.

(d) Any person who in the ordinary course of business
is a pledgee of ownership interest under a written pledge
agreement shall not be deemed to be the beneficial own-
er of such pledged ownership interest until the pledgee
has taken all formal steps necessary which are required
to declare a default and determines that the power to
vote or to direct the vote or to dispose or to direct the
disposition of such pledged ownership interest will be
exercised: PROVIDED, That

(i) The pledge agreement is bona fide and was not en-
tered into with the purpose nor with the effect of chang-
ing or influencing the control of the contractor, nor in
connection with any transaction having such purpose or
effect, including persons meeting the conditions set forth
in subsection ((£2})) (b) of this section; and

(ii) The pledge agreement, prior to default, does not
grant to the pledgee:

(A) The power to vote or direct or to direct the vote
of the pledged ownership interest; or

(B) The power to dispose or direct the disposition of
the pledged ownership interest, other than the grant of
such ((power{s})) power or powers pursuant to a pledge
agreement under which credit is extended and in which
the pledgee is a broker or dealer.

((69))) (11) "Capitalization”
expenditure as an asset.

((€193)) (12) "Capitalized lease” — A lease which is
required to be recorded as an asset and associated liabil-
ity in accordance with generally accepted accounting
principles.

(1)) (13) "Cash method of accounting" - A
method of accounting in which revenues are recognized
only when cash is received, and expenditures for expense
and asset items are not recorded until cash is disbursed
for those expenditures and assets.

((€12))) (14) "Change of ownership” — A change in
the individual or legal organization which is responsible
for the daily operation of a nursing home.

(a) Events which change ownership include but are
not limited to the following:

(i) The form of legal organization of the contractor is
changed (e.g., a sole proprietor forms a partnership or
corporation);

(ii) Title to the nursing home enterprise is transferred
by the contractor to another party;

(iii) The nursing home enterprise is leased, or an ex-
isting lease is terminated;

(iv) Where the contractor is a partnership, any event
occurs which dissolves the partnership;

(v) Where the contractor.is a corporation, the corpo-
ration is dissolved, merges with another corporation
which is the survivor, or consolidates with one or more
other corporations to form a new corporation.

— The recording of an
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(b) Ownership does not change when the following,
without more, occur:

(i) A party contracts with the contractor to manage
the enterprise as the contractor's agent, i.e., subject to
the contractor's general approval of daily operating
decisions;

(ii) If the contractor is a corporation, some or all of
its stock is transferred.

((63))) (15) "Charity allowances” - Reductions in
charges made by the contractor because of the indigence
or medical indigence of a patient.

((€H4))) (16) "Contract” — A contract between the
department and a contractor for the delivery of SNF or
ICF services to medical care recipients.

((85))) (17) "Contractor” — An entity which con-’

tracts with the department to deliver care services to
medical care recipients in a facility and which entity is
responsible for operational decisions.

((646Y)) (18) "Courtesy allowances” — Reductions in
charges in the form of an allowance to physicians, cler-
gy, and others, for services received from the contractor.
Employee fringe benefits are not considered courtesy
allowances.

((€HP)) (19) "CSO" - The local community services
office of the department.

((€18))) (20) "Department” — The department of so-
cial and health services (DSHS) and employees.

((€9))) (21) "Depreciation” — The systematic distri-
bution of the cost or other base of tangible assets, less
salvage, over the estimated useful life of the assets.

((€26Y)) (22) "Donated asset” — An asset which the
contractor acquired without making any payment for the
asset in the form of cash, property, or services. An asset
is not a donated asset if the contractor made even a
nominal payment in acquiring the asset. An asset pur-
chased using donated funds is not a donated asset.

(1)) (23) "Entity" — An individual, partnership,
corporation, or any other association of individuals ca-
pable of entering enforceable contracts.

((€22))) (24) "Equity capital” — Total tangible and
other assets which are necessary, ordinary, and related
to patient care from the most recent provider cost report
minus related total long—term debt from the most recent
provider cost report plus working capital as defined in
this section.

((€23))) (25) "Exceptional care recipient” — A medi-
cal care recipient determined by the department to re-
quire exceptionally heavy care.

((€24))) (26) "Facility" — A nursing home licensed in
accordance with chapter 18.51 RCW, or that portion of
a hospital licensed in accordance with chapter 70.41
RCW which operates as a nursing home.

(%)) (27) "Fair market value” — The price for
which an asset would have been purchased on the date
of acquisition in an arm's-length transaction between a
well-informed buyer and seller, neither being under any
compulsion to buy or sell. ’

(28) "Financial statements" — Statements prepared
and presented in conformity with generally accepted ac-
counting principles and the provisions of chapter 74.46
RCW and this chapter including, but not limited to,
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balance sheet, statement of operations, statement of
changes in financial position, and related notes.

((€26)) (29) "Fiscal year" — The operating or busi-
ness year of a contractor. All contractors report on the
basis of a twelve—month fiscal year, but provision is
made in this chapter for reports covering abbreviated
fiscal periods.

(1)) (30) "Generally accepted accounting princi-
ples” — Accounting principles approved by the financial
accounting standards board (FASB).

(31) "Generally accepted auditing standards” — Au-
diting standards approved by the American institute of
certified public accountants (AICPA).

((€8))) (32) "Goodwill" — The excess of the price
paid for a business over the fair market value of all other
identifiable, tangible, and intangible assets acquired.
Also, the excess of the price paid for an asset over the
fair market value of the asset.

((€29))) (33) "Historical cost” — The actual cost in-
curred in acquiring and preparing an asset for use, in-
cluding feasibility studies, architects’' fees, and
engineering studies.

((638)) (34) "ICF" — When referring to a nursing
home, an intermediate care facility. When referring to a
level of care, intermediate care. When referring to a pa-
tient, a patient requiring intermediate care.

((63D)) (35) "Imprest fund” — A fund which is regu-
larly replenished in exactly the amount expended from

1t.

((3%)) (36) "Interest” — The cost incurred for the
use of borrowed funds, generally paid at fixed intervals
by the user.

((83))) (37) "Intermediate care facility” — A licensed
facility certified to deliver intermediate care services to
medical care recipients.

((6349))) (38) "Joint facility costs” — Any costs repre-
senting expenses incurred which benefit more than one
facility, or one facility and any other entity.

((85))) (39) "Levels of care" — The classification of
types of services provided to patients by a contractor,
e.g., skilled nursing care or intermediate care.

((636))) (40) "Medical care program” — Medical as-
sistance provided under RCW 74.09.500 or authorized
state medical care services.

((3)) (41) "Medical care recipient” —~ An individu-
al determined eligible by the department for the services
provided in chapter 74.09 RCW.

((638))) (42) "Multiservice facility” — A facility at
which two or more types of health or related care are
delivered, e.g., a hospital and SNF and/or ICF, or a
boarding home and SNF and/or ICF. A combined
SNF/ICF or ICF/IMR is not considered a multiservice
facility.

((89))) (43) "Nonallowable costs” — Same as "unal-
lowable costs.”

((¢463)) (44) "Nonrestricted funds" ~ Funds which
are not restricted to a specific use by the donor, e.g.,
general operating funds.

((4D)) (45) "Nursing home” — A home, place, or
institution, licensed in accordance with chapter 18.51
RCW, in which skilled nursing and/or intermediate care
services are delivered.
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((t42))) (46) "Operating lease” — A lease under
which rental or lease expenses are included in current
expenses in accordance with generally accepted account-
ing principles.

((€43))) (47) "Owner" — A sole proprietor, general or
limited partner, or beneficial interest holder of five per-
cent or more of a corporation's outstanding stock.

((644))) (48) "Ownership interest” — All interests
beneficially owned by a person, calculated in the aggre-
gate, regardless of the form which such beneficial own-
ership takes.

((€45))) (49) "Patient day" — A calendar day of pa-
tient care. In computing calendar days of care, the day
of admission is always counted. The day of discharge is
counted only when the patient was admitted on the same
day. A patient is admitted for purposes of this definition
when he or she is assigned a bed and a patient medical
record is opened.

((€46))) (50) "Per diem (per patient day) costs” —
Total allowable costs for a fiscal period divided by total
patient days for the same period.

((649))) (51) "Prospective daily payment rate" — The
rate assigned by the department to a contractor for pro-
viding service to medical care recipients. The rate is used
to compute the maximum participation of the depart-
ment in the contractor's costs.

((¢48))) (52) "Recipient” — A medical care recipient.

(53) "Records" — Those data supporting all financial
statements and cost reports including, but not limited to,
all general and subsidiary ledgers, books of original en-
try, invoices, schedules, summaries, and transaction doc-
umentation, however such data are maintained.

((649))) (54) "Regression analysis" — A statistical
technique through which one can analyze the relation-
ship between a dependent or criterion variable and a set
of independent or predictor variables.

(55) "Related care” — Includes the director of nursing
services, activities and social services programs, medical
and medical records specialists, and consultation provid-
ed by medical directors, pharmacists, occupational,
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contractor has complete control. These generally fall
into three categories:

(a) Funds restricted by the donor to specific operating
purposes;

(b) Funds restricted by the donor for additions to
property, plant, and equipment; and

(c) Endowment funds.

((£537)) (59) "Secretary" — The secretary of the de-
partment of social and health services (DSHS).

((€54)) (60) "Skilled nursing facility” — A licensed
facility certified to deliver skilled nursing care services to
medical care recipients.

((€55))) (61) "SNF" — When referring to a facility, a
skilled nursing facility. When referring to a level of care,
skilled nursing care. When referring to a patient, a pa-
tient requiring skilled nursing care.

((€56))) (62) "Start-up costs" — The one-time preo-
pening costs incurred from the time preparation begins
on a newly constructed or purchased building until the
first patient is admitted. Start—up costs include adminis-
trative and nursing salaries, utility costs, taxes, insur-
ance, repairs and maintenance, training costs, etc. Start—
up costs do not include expenditures for capital assets.

((€57)) (63) "Title XIX" ~ The 1965 amendments to
the Social Security Act, P.L. 89-07, as amended.

((€58))) (64) "Unallowable costs" ~ Costs which do
not meet every test of an allowable cost.

((€59))) (65) "Uniform chart of accounts" — A list of
account titles identified by code numbers established by
the department for contractors to use in reporting costs.

((£697)) (66) "Vendor number” — A number assigned
to each contractor delivering care services to medical
care recipients.

(((61))) (67) "Working capital” — Total current as-
sets which are necessary, ordinary, and related to patient
care from the most recent cost report minus total current
liabilities which are necessary, ordinary, and related to
patient care from the most recent cost report.

AMENDATORY SECTION (Amending Order 1892,

physical, speech, and other therapists, and mental health
professionals as defined in law and regulation.

((€56))) (56) "Related organization" — An entity
which, to a significant extent, is under common owner-
ship and/or control with, or has control of or is con-
trolled by, the contractor. An entity is deemed to
"control” another entity if the entity has a five percent
or greater ownership interest in the other, or if the entity
has capacity, derived from any financial or other rela-
tionship, and whether or not exercised, to influence di-
rectly or indirectly the activities of the other.

((€51))) (57) "Relative" — Spouse; natural parent,
child, or sibling; adopted child or adoptive parent;
((step=parent)) stepparent, ((step=chiid)) stepchild,
((step=brother)) stepbrother, ((step=sister)) stepsister;
father—in—law, mother-in-law, son—in—law, daughter—in—
law, brother-in-law, sister—in-law; grandparent or
grandchild; uncle, aunt, nephew, niece, or cousin.

((€52))) (58) "Restricted fund" - A fund for which
the use of the principal and/or income ((of-which)) is
restricted by agreement with or direction by the donor to
a specific purpose, in contrast to a fund over which the
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filed 10/13/82)

WAC 388-96-020 PROSPECTIVE COST-RE-
LATED REIMBURSEMENT. The prospective cost—
related reimbursement system is the system used by the
department to pay for skilled nursing facility services
and intermediate care facility services provided to medi-
cal care recipients. Reimbursement rates for such ser-
vices ((covering-periods—beginning-omrand-afterJamary
1—19%8;)) will be determined in accordance with the
principles, methods and standards contained in this
chapter and chapter 74.46 RCW.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-023 CONDITIONS OF PARTICI-
PATION. In order to participate in the prospective
cost—related reimbursement system, the person or legal
organization responsible for operation of a nursing home
or multiservice facility shall:

(1) Obtain a state certificate of need ((andforfederat
i 1 i t )) approval
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pursuant to chapter 70.38 RCW ((and—Part—106;TFitle
42—€FR:)) where required(( 1 i

ices));
(2) Hold the appropriate current license (e.g., nursing
home license, hospital license);
(3) Hold current Title XIX certification to provide
SNF and/or ICF services;
(4) Hold a current contract to provide SNF((;))
and/or ICF ((andfor EMR)) services; and

(5) Comply with all provisions of the contract, chapter
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((andfor-section1122)) approval is required for the new

owner to acquire the facility, and the new owner wishes
to continue to provide service to recipients without in-
terruption, certificate of need ((andfor—section—1122))
approval shall be obtained before the old owner submits
a notice of termination.

(2) If the new owner desires to participate in the cost-
related reimbursement system, it shall meet the condi-
tions specified in WAC 388-96-023, and shall submit a
projected budget in accordance with WAC 388-96-026
no later than sixty days before the date of the change of
ownership. The nursing home contract with the new
owner shall be effective as of the date of the change of
ownership.

AMENDATORY SECTION (Amending Order 1892,

74.46 RCW, and all appli.c'flble regul_ations, including
but not limited to the provisions of this chapter and of

chapter 388-88 WAC.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-026 PROJECTED BUDGET FOR
NEW CONTRACTORS. (1) Each new contractor shall
submit a projected budget to the department at least
sixty days before its contract will become effective. For
purposes of this section, a "new contractor” is one
which:

(a) Operates a new facility;

(b) Acquires or assumes responsibility for operating
an existing facility;

(c) Enters the cost-related reimbursement system af-
ter providing service at the nursing home in the past, but
either not under the program or receiving flat or class—
rate reimbursement; or

(d) Obtains a certificate of need ((er—section—1122))
approval due to an addition to or renovation of a facility.

(2) The projected budget shall cover the twelve
months immediately following the date the contractor
will enter the program. It shall be prepared on forms
and in accordance with instructions provided by the de-
partment and shall include all earnest money, purchase
and lease agreements involved in the transaction.

(3) A new contractor shall submit, at least sixty days
before the effective date of the contract, a statement
disclosing_the identity of individuals or organizations
who have a beneficial ownership interest in the current
operating entity or in the land, building, or equipment of
the facility and the identity of individuals or organiza-
tions who have a beneficial ownership interest in_the
purchasing or leasing entity.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-029 CHANGE OF OWNERSHIP.
(1) On the effective date of a change of ownership, as
that term is defined in WAC 388-96-010, the depart-
ment's contract with the old owner shall be terminated.
The old owner shall give the department thirty days'
written notice of such termination in accordance with
the terms of the contract. When certificate of need
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filed 10/13/82)

WAC 388-96-032 TERMINATION OF CON-
TRACT. (1) When a contract is terminated for any
reason, the old contractor shall submit final reports in
accordance with WAC ((388=96=125)) 388-96-104.
Payment for care provided during the final thirty days of
service under a contract will be held until the contractor
has filed a properly completed final annual report, an
audit has been completed by the department, and final
settlement has been determined, such settlement to be
issued within ninety days following completion of the
audit process.

(2) Following final settlement, a payment withheld
pursuant to subsection (1) of this section will be sent to
the contractor, after any overpayment determined in
connection with final settlement has been deducted. If
the contractor contests the settlement determination in
accordance with WAC 388-96-904, the department will
hold the amount in dispute pending completion of the
appeal process, but will release the balance of such pay-
ment to the contractor.

(3) The department will release a payment which
would be withheld pursuant to subsection (1) of this
section, provided a bond issued by a reputable bonding
company and acceptable to the department is filed by
the contractor. The bond shall:

(a) Be in an amount equal to the released payment;

(b) Be for a term sufficient to ensure effectiveness af-
ter final settlement and the exhaustion of administrative
and judicial remedies;

(c) Provide that the full amount of the bond shall be
paid to the department if a properly completed final an-
nual report is not filed in accordance with this chapter,
or if financial records supporting this report are not pre-
served and made available to the department's auditors;
and

(d) Provide that an amount equal to any recovery the
department determines is due from the contractor at
settlement, but not exceeding the amount of the bond,
shall be paid to the department in the event the contrac-
tor does not pay the refund within sixty days following
receipt of written demand or the conclusion of adminis-
trative or judicial proceedings to contest settlement
issues.

(4) If a contract is terminated solely in order for the
same owner to contract with the department to deliver
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SNF or ICF services to a different class of medical care
recipients at the same nursing home, the contractor is
not required to submit final reports, and payment for the
final thirty days will not be withheld.

(5) When a contract is terminated, any accumulated
liabilities which are assumed by a new owner shall be
reversed against the appropriate accounts by the
contractor.

AMENDATORY SECTION (Amending Order 1370,
filed 2/21/79)

WAC 388-96-101 REPORTS. ((th-inorder-fora

ﬁsca'l-ytarand-fmn—quarj:cﬂy-rcports—bascd—on—thc—cﬁ
©2))) Ea,ch contractor shall sul).miF ((an-gnnua:l—mpon

)) to the department an
annual cost report and financial statements for the peri-
od from January 1st through December 31st of the pre-
ceding year. Except as otherwise specified in this
chapter, the terms "annual cost report," "cost report,”
and "annual report" shall be understood to include all
financial statements, reports, and schedules required by

the department.

AMENDATORY SECTION (Amending Order 1370,
filed 2/21/79)

WAC 388-96-104 DUE DATES FOR REPORTS.
(1) ((Quarterly)) Annual cost reports for a calendar
year shall be submitted ((within—thi

within—thirty—days—after—the

end—of—cach—catendar—quarter)) by March 31st of the
following year. _

(2) ((Ammuat-reports—covering-the-comptetefiscat-year

the-fiscal-year)) If a contract is terminated for any rea-

son, the old contractor shall submit a final cost report
and financial statements, reports, and schedules within
one hundred twenty days after the effective date of ter-
mination for the period January 1st of the year of ter-
mination through the effective date of termination.

(3) A new contractor shall submit, by March 31st of
the following year, a cost report and financial state-
ments, reports, and schedules for the period from the ef-
fective date of the contract through December 31st of
the year the contract was made effective.

AMENDATORY SECTION (Amending Order 1262,

filed 12/30/77)
WAC 388-96-107 REQUESTS FOR EXTEN-
SIONS. (1) The department may grant ((a—thirty-day))
ot red )

two extensions of ((tt i
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up to thirty days each upon receipt of a written request

((settmg—forth-thcreasons—anmextenstomr—+s—necessary—is

riod)) at least ten days prior to the due date of the re-
port. Requests must be addressed to the director, bureau
of nursing home affairs, and must state the circumstanc-
es prohibiting compliance with the report due date.

(2) Extensions will be granted only if the circum-
stances stated clearly indicate the due date cannot be
met and the following conditions are present:

(a) The circumstances were not foreseeable by the

provider; and

(b) The circumstances were not avoidable by advance
planning.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-108 FAILURE TO SUBMIT FI-
NAL REPORTS. (1) If a contract is terminated, the old
contractor shall submit a final report as required by
WAC 388-96-032(1) and ((388=96=125¢3))) 388-96—
104(2). Such final reports must be received by the de-
partment within ((mimnety)) one hundred twenty days af-
ter the contract is terminated or prior to the expiration
of any department-approved extension granted pursuant
to WAC 388-96-107. If a final report is not submitted,
all payments made to the contractor relating to the peri-
od for which a report has not been received shall be re-
turned to the department within thirty days after
receiving written demand from the department.

(2) Effective thirty days after written demand for
payment is received by the contractor, interest will begin
to accrue payable to the department on any unpaid bal-
ance at the rate of one percent per month.

AMENDATORY SECTION (Amending Order 1791,
filed 4/14/82)

WAC 388-96-110 IMPROPERLY COMPLETED
OR LATE REPORTS. (1) For 1981 and subsequent
annual cost reporting periods, an annual report, includ-
ing the proposed settlement computed by cost center
pursuant to ((WA€-388=96=222)) regulation, must be
completed in accordance with applicable statutes, de-
partmental regulations and instructions. An annual cost
report deficient in any of these respects may be returned
in whole or in part to the contractor for proper comple-
tion. Annual reports must be submitted by the due date
determined in accordance with WAC 388-96-104.

2) (F

£37)) If a cost report or financial statement, report, or
schedule is not properly completed or is not received by
the department on or before the due date of the report,
including any approved extensions, all or a part of any
payments due under the contract may be held by the
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department until the improperly completed or delinquent
report or financial statement, report, or schedule is
properly completed and received by the department.

AMENDATORY SECTION (Amending Order 1944,
filed 2/4/83)

WAC 388-96-113 COMPLETING REPORTS
AND MAINTAINING RECORDS. (1) All reports
shall be legible, reproducible, and shall be submitted in
original. All entries must be typed or completed in black
or dark blue ink.

(2) Reports shall be completed in accordance with in-
structions provided by the department. If no specific in-
struction covers a situation, generally accepted
accounting principles shall be followed.

(3) The accrual method of accounting shall be used((;

)). All revenue and expense
accruals shall be reversed against the appropriate ac-
counts if not received or paid within one hundred twenty
days after the accrual is made, unless special circum-
stances are documented justifying continuing to carry all
or part of the accrual (e.g., contested billings). Accruals
for vacation, holiday, sick pay, and taxes may be carried
for longer periods, provided the contractor's usual policy
((is)) and generally accepted accounting principles are
followed.

(4) Methods of allocating costs shall be consistently
applied. Written approval must be obtained from the
department if a contractor wishes to change an alloca-
tion method. Contractors operating multiservice facilities
or facilities incurring joint facility costs shall allocate
costs using the methods approved by the department un-
der WAC 388-96-534.

(5) The contractor's records relating to a nursing
home shall be maintained so reported data can be audit-
ed for compliance with generally accepted accounting
principles and the department's reimbursement princi-
ples and reporting instructions. If a contractor maintains
records utilizing a chart of accounts other than that es-
tablished by the department, the contractor shall provide
to the department a written schedule which specifies the
way in which the contractor's individual account num-
bers correspond to the department's chart of accounts.
Records shall be available for review by authorized per-
sonnel of the department and of the United States De-
partment of Health and Human Services during normal
business hours at a location in the state of Washington
specified by the contractor.

(6) If a contractor fails to maintain records adequate
for audit purposes as provided in subsection (5) of this
section or fails to allow inspection of such records by
authorized personnel as provided in subsection (5) of
this section, the department may suspend all or part of
subsequent reimbursement payments due under the con-
tract until compliance is forthcoming. Upon compliance,
the department shall resume current contract payments
and shall release payments suspended pursuant to sub-
section (6) of this section.
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AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-128 REQUIREMENTS FOR RE-
TENTION OF RECORDS BY THE CONTRACTOR.
All financial and statistical data supporting the required
reports shall be retained for a period of ((three)) four
years subsequent to filing at a location in the state of
Washington specified by the contractor. If at the end of
((three)) four years there are unresolved audit questions,
the records shall be retained until these questions are
resolved. All such data shall be made available upon de-
mand to authorized representatives of the department
and of the United States Department of Health((;edu=
cation)) and ((wetfare)) Human Services. When a con-
tract is terminated, final settlement will not be made and
all payments due will be withheld until accessibility to
and preservation of the records within the state of
Washington are assured.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-131 REQUIREMENT FOR RE-
TENTION OF REPORTS BY THE DEPARTMENT.
The department will retain each required report for a
period of ((three)) four years following the date the re-
port was submitted. [f at the end of ((three)) four years
there are unresolved audit questions, the report will be
retained until such questions are resolved.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-134 DISCLOSURE OF NURSING

HOME REPORTS. ((Aﬂ—mqmd—ﬁnanma{—and—stahs-
ticat)) (1) Cost reports ((

)) and final audit reports will be made
available for public disclosure. Financial statements,
schedules summarizing adjustments to cost reports, re-
ports or reviews of internal control and accounting pro-
cedures, and letters containing comments or
recommendations relating to suggested improvements in
internal control or accounting procedures shall be ex-
empt from public disclosure.

(2) Whether or not subject to public disclosure all
documents shall be provided by the secretary, upon
written request, to the legislature and to state agencies
or state and local law enforcement officials who have an
official interest in the requested documents.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-204 FIELD AUDITS. (1) All cost
reports for calendar year 1982 shall be field audited by
the department.

(2) ((Each—annuat)) Cost reports ((wilt)) for years
subsequent to 1982 may be field audited by auditors
employed by or under contract with the department.

(3) Beginning with cost reports for calendar year
1983, facilities selected for audit shall be notified within
one hundred twenty days after submission of a complete
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and correct cost report of the department's intent to
audit.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-207 PREPARATION FOR AUDIT
BY THE CONTRACTOR. (1) The department will
((mormatty)) notify the contractor at least ((two-wecks))
ten working days in advance of a field audit.

(2) The contractor shall provide the auditors with ac-
cess to the nursing home and to all financial statements,
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(f) The contractor is otherwise in compliance with
provisions of this chapter and chapter 74.46 RCW.

(3) Auditors will prepare draft audit narratives and
summaries and provide them to the contractor before
final narratives and summaries are prepared.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-213 INADEQUATE DOCUMEN-
TATION. The auditors will disallow any assets, liabili-
ties, revenues or expenses reported as allowable ((costs))

reports, and schedules, including those pertaining to the
filing of income taxes, and all such other financial and
statistical records and work papers ((which—support))
supporting the data in the cost report or relating to pa-
tient trust funds. Such records shall be made available at
a location in the state of Washington specified by the
contractor.

(3) The contractor shall reconcile reported data with
applicable federal income and payroll tax returns and
with the financial statement as of the end of the period
covered by the report. Such reconciliation shall be in
suitable form for verification by the auditors.

(4) The contractor shall designate and make available
one or more individuals familiar with the internal opera-
tions of a facility being audited in order to respond to
questions and requests for information and documenta-
tion from auditors. If the individual or individuals desig-
nated cannot answer all questions and respond to all
requests, an alternate individual with sufficient knowl-
edge and access to records and information must be
provided by the contractor.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-210 SCOPE OF FIELD AUDITS.
(1) Auditors will review the contractor's record-keeping
and accounting practices and, where appropriate, make
written recommendations for improvements.

(2) The audit will result in a schedule summarizing
adjustments to the contractor's cost report whether such
adjustments eliminate costs reported or include costs not
reported. These adjustments shall include an explanation
for the adjustment, the general ledger account or ac-
count group, and the dollar amount. Auditors will ex-
amine the contractor's financial and statistical records to
verify that:

(a) Supporting records are in agreement with reported
data;

(b) Only those assets, liabilities, and revenue and ex-
pense items the department has specified as allowable
- ((costs)) have been included by the contractor in com-
puting the costs of services provided under its contract;

(¢) Allowable costs have been accurately determined
and are necessary, ordinary, and related to patient care;
((amd))

(d) Related organizations and beneficial ownerships or
interests have been correctly disclosed;

(e) Recipient trust funds have been properly main-
tained((5)); and

[461]

which are not supported by adequate documentation in
the contractor's financial records. Documentation must
show both that ((the)) costs reported were incurred and
((thatthey)) were related to patient care, and that assets
reported were used in the provision of patient care.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-216 DEADLINE FOR COMPLE-
TION OF AUDITS. (1) Provided that auditors are giv-
en prompt and timely access to the nursing home and to
all financial and statistical records necessary to audit the

report, field audits will be completed within one year af-
ter a properly completed annual cost report is received

by the department((;—provided—field—auditors—are—given
ﬂmd'y—acccss-to-thc-mxrsmg—homc—and—to—aﬂ—ﬁnancrai
)) or,

beginning with audits of 1983 cost reports, within one
year after a nursing home is notified it has been selected
for audit.

(2) The department will give priority to field audits of
final annual reports and whenever possible will begin
such field audits within ((sixty)) ninety days after a
properly completed final annual report is received.

NEW SECTION

WAC 388-96-220 PRINCIPLES OF SETTLE-
MENT. (1) For each cost center, a settlement shall be
calculated at the lower of prospective reimbursement
rate or audited allowable costs, except as otherwise pro-
vided in this chapter.

(2) Each contractor shall complete a proposed prelim-
inary settlement by cost center as part of the annual cost
report and submit it by the due date of the annual cost
report. After review of the proposed preliminary settle-
ment, the department shall issue by cost center a pre-
liminary settlement report to the contractor.

(3) If a field audit is conducted, the audit findings
shall be evaluated by the department after completion of
the audit and a final settlement by cost center, including
any allowable shifting or cost savings, shall be issued
which takes account of such findings and evaluations.

(4) Pursuant to preliminary or final settlement and
the procedures set forth in this chapter, the contractor
shall refund overpayments to the department and the
department shall pay underpayments to the contractor.
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NEW SECTION

WAC 388-96-221 PRELIMINARY SETTLE-
MENT. (1) The proposed preliminary settlement sub-
mitted by a contractor pursuant to WAC 388-96-
220(2) shall compare the prospective rates at which the
contractor was paid during the report period, weighted
by the number of patient days reported for the period
each rate was in effect, to the contractor's allowable
costs for the reporting period. All authorized shifting,
cost savings, and upper limits to rates shall be taken into
account on a cost center basis.

(2) Within one hundred twenty days after a proposed
preliminary settlement is received, the department shall
review it for accuracy and either accept or reject the
proposal of the contractor. If accepted, the proposed
preliminary settlement shall become the preliminary set-
tlement report. If rejected, the department shall issue a
preliminary settlement report by cost center which shall
fully substantiate disallowed costs, refunds, or under-
payments due and adjustments to the proposed prelimi-
nary settlement.

(3) A contractor shall have thirty days after receipt of
a preliminary settlement report to contest such report
pursuant to WAC 388-96-901 and 388-96-904. Upon
expiration of the thirty—day period, a preliminary settle-
ment report shall not be subject to review.

NEW SECTION

WAC 388-96-224 FINAL SETTLEMENT. (1) If
an audit is conducted, the department shall issue a final
settlement report to the contractor after completion of
the audit process, including exhaustion or mutual termi-
nation of reviews and appeals of audit findings or deter-
minations. The final settlement shall be by cost center
and shall fully substantiate disallowed costs, refunds,
underpayments, or adjustments to the cost report and fi-
nancial statements, reports, and schedules submitted by
the contractor. The final settlement report shall compare
the prospective rate at which the contractor was paid
during the report period, weighted by the number of pa-
tient days reported for the period each rate was in effect
as verified by audit, to the contractor’s audited allowable
costs for the reporting period. All authorized shifting,
cost savings, and upper limits to rates shall be taken into
" account on a cost center basis. If the contractor is pur-
suing an administrative or judicial review or appeal in
good faith regarding audit findings or determinations,
the department may issue a partial final settlement re-
port in order to recover overpayments based on audit
findings or determinations not in dispute on review or
appeal.

(2) A contractor shall have thirty days after receipt of
a final settlement report to contest such report pursuant
to WAC 388-96-901 and 388-96-904. Upon expiration
of the thirty—day period, a final settlement report shall
not be subject to review.

(3) If no audit is conducted by the department, the
preliminary settlement report shall become the final set-
tlement report.
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(4) A final settlement will be reopened by the depart-
ment if necessary to make adjustments based upon find-
ings resulting from an audit performed pursuant to
section 5(4), chapter 67, Laws of 1983 Ist ex. sess. A
final settlement may also be reopened to recover an in-
dustrial insurance dividend or premium discount under
RCW 51.16.035 in proportion to a contractor's medical
care recipients, pursuant to RCW 74.46.180(5).

NEW SECTION

WAC 388-96-226 SHIFTING PROVISIONS. In
computing a preliminary or final settlement, savings
(overpayment) in a cost center may be shifted to cover a
deficit (underpayment) in another cost center up to the
amount of the savings, provided that:

(1) Not more than twenty percent of the rate in a cost
center may be shifted into that cost center; and

(2) No shifting may be made into the property cost
center.

NEW SECTION

WAC 388-96-228 COST SAVINGS. (1) In the
patient care and food cost areas and in the administra-
tion and operations and property cost areas prior to July
1, 1983, the contractor shall refund all payments re-
ceived for medical care recipients in excess of allowable
costs for those recipients in those cost centers, taking
into account any authorized shifting.

(2) Beginning July 1, 1983, in the administration and
operations and property cost areas, contractors shall be
permitted to retain a portion of payments received for
recipients in excess of allowable costs for those recipients
according to the following procedures:

(a) Based upon the latest information available, the
department shall, by December 31st of each year, notify
contractors of the fiftieth percentile rates in the admin-
istration and operations and property cost areas for the
period July 1st through December 31st.

(b) A contractor shall be permitted to retain, after al-
lowable shifting, seventy—five percent of cost savings in
the administration and operations cost area or the prop-
erty cost area multiplied by medical care recipient days
of service if the average rate for the cost report period
computed according to department instructions in such
cost area is at or below the fiftieth percentile rate.

(c) A contractor shall be permitted to retain, after al-
lowable shifting, fifty percent of cost savings in the ad-
ministration and operations cost area or property cost
area multiplied by medical care recipient days of service
if the average rate for the cost report period computed
according to department instructions in such cost area is
above the fiftieth percentile rate.

(3) Cost savings attributable to any industrial insur-
ance dividend or premium discount under RCW 51.16-
.035 shall be recovered by the department in proportion
to the ratio of medical care recipients to other patients
at the facility.

(4) For the 1983 cost reporting period, cost savings
shall be computed but allowable savings shall be prorat-
ed by the proportion of Medicaid patient days reported




WSR 83-19-047

for July Ist through December 31st to the total number
of Medicaid patient days reported for the year.

NEW SECTION

WAC 388-96-229 PROCEDURES FOR OVER-
PAYMENTS AND UNDERPAYMENTS. (1) The de-
partment shall make payment of underpayments
determined by preliminary or final settlement within
thirty days after the preliminary or final settlement re-
port is submitted to the contractor.

(2) A contractor found to have received overpayments
or payments in error as determined by preliminary or
final settlement shall refund such payments to the de-
partment within thirty days after receipt of the prelimi-
nary or final settlement report as applicable.

(3) If a contractor fails to comply with subsection (2)
of this section, the department shall: .

(a) Deduct from current monthly amounts due the
contractor the refund due the department and interest
on the unpaid balance at the rate of one percent per
month; or

(b) If the contract has been terminated:

(i) Deduct from any amounts due the contractor the
refund due the department and interest on the unpaid
balance at the rate of one percent per month; or

(ii) Pursue, as authorized by law and regulation, re-
covery of the refund due and interest on the unpaid bal-
ance at the rate of one percent per month.

(4) If a facility is pursuing timely filed administrative
or judicial remedies in good faith regarding a proposed
preliminary settlement report which was rejected or a
final settlement report, the contractor need not refund
nor shall the department withhold from current amounts
due the facility any refund or interest the department
claims to be due from the facility, provided the refund is
specifically disputed by the contractor on review or ap-
peal. Portions of refunds due the department which are
not specifically disputed by the contractor on review or
appeal are subject to recovery and assessment of interest
as provided in subsection (3) of this section. If the ad-
ministrative or judicial remedy sought by the facility is
not granted or is granted only in part after exhaustion or
mutual termination of all appeals, the facility shall re-
fund all amounts due the department within sixty days
after the date of decision or termination plus interest as
payable on judgments from the date the review was re-
quested pursuant to WAC 388-96-901 and 388-96-904
to the date the repayment is made.

NEW SECTION

WAC 388-96-310 INTEREST ON OTHER EX-
CESS PAYMENTS. (1) Any contractor obtaining ben-
efits or payments under the medical assistance program
to which such contractor is not entitled or in an amount
to which such contractor is not entitled, shall be liable
for such benefits or payments received and for interest
on the amount of benefits or payments from the date of
receipt until repayment is made to the department at the
rate of one percent per month, unless the contractor es-
tablishes the overpayment was the result of errors made
by the department.
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(2) Interest charged by the department or interest ex-
pense incurred by the contractor, from whatever source,
in making refund to the department shall not be reim-
bursable by the department as an allowable cost. The
contractor may, by payment of a disputed settlement in
whole or in part, stop accrual of interest on the amount
paid. Such payment will be without prejudice to obtain
review of a settlement determination.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-369 THE PROVIDER SHALL
MAINTAIN A SUBSIDIARY LEDGER WITH AN
ACCOUNT FOR EACH RECIPIENT FOR WHOM
THE PROVIDER HOLDS MONEY IN TRUST. (1)
Each account and related supporting information shall:

(a) Be maintained at the facility,

(b) Be kept current,

(c) Be balanced each month, and

(d) Show in detail, with supporting verification, all
moneys received on behalf of the individual patient and
the disposition of all moneys so received.

(2) Each account shall be available for audit and in-
spection by a department representative and be main-
tained for a minimum of ((three)) four years. The
provider further agrees to notify the community services
office of the department when:

(a) The account of any individual certified on or be-
fore December 31, 1973, whose award letter indicates a
limit of $200.00 cash, reaches the sum of $175.00.

The community services office will re—evaluate the
status of each recipient certified under the eligibility cri-
teria prior to January 1, 1974, who has an award letter
specifying a $200.00 cash limit.

(b) The account of any individual certified on or after
January 1, 1974, whose award letter indicates a limit of
$1,500.00 reaches the sum of $1,450.00.

(c) For both groups, the accumulation toward the
limit, after admission to the facility, is permitted only
from savings from the clothing and personal incidentals
allowance and other income which the department spe-
cifically designates as exempt income from time to time.

(d) No patient account may be overdrawn (show a
debit balance). If a patient wants to spend an amount
greater than in such patient's trust account, the home
may provide money from its own funds and collect the
debt by installments from that portion of the patient's
allowance remaining at the end of each month. No in-
terest may be charged to patients for such loans.

(3) In order to ensure that patient trust accounts are
not charged for services provided under the Title XIX
program, any charge for medical services otherwise
properly made to a patient's trust account must be sup-
ported by a written denial from the department.

(a) A request for additional equipment such as a
walker, wheelchair, or crutches must have a written de-
nial from the department of social and health services
before a patient trust account can be charged.

(b) Except as otherwise provided as follows, a request
for physical therapy, restorative therapy, drugs, or other
medical services must have a written denial from the lo-
cal CSO before a patient trust account can be charged.
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(c) A written denial from the local CSO is not re-
quired when the pharmacist verifies that a drug is not
covered by the program (e.g., items on the FDA list of
ineffective or possible effective drugs, nonformulary
over—the—counter (OTC) medications such as vitamins,
laxatives, nose drops, etc.). The pharmacist's notation to
this effect is sufficient.

AMENDATORY SECTION (Amending Order 1114,
filed 4/21/76)

WAC 388-96-372 THE PROVIDER MAY
MAINTAIN A PETTY CASH FUND ORIGINA-
TING FROM TRUST MONEYS OF AN AMOUNT
REASONABLE AND NECESSARY FOR THE SIZE
OF THE FACILITY AND THE NEEDS OF THE
PATIENTS, NOT TO EXCEED $500.00. (1) This pet-
ty cash fund shall be an imprest fund. All moneys over
and above the trust fund petty cash amount shall be de-
posited intact in a trust fund checking account, separate
and apart from any other bank ((aecount(s))) account or
accounts of the facility or other facilities.

(2) Cash deposits of recipient allowances must be
made intact to the trust account within one week from
the time that payment is received from the department,
Social Security Administration, or other payor.

(3) Any related bankbooks, bank statements, check-
book, check register, and all voided and cancelled
checks, shall be made available for audit and inspection
by a department representative, and shall be maintained
by the home for not less than ((three)) four years.

(4) No service charges for such checking account shall
be paid by recipient trust moneys.

(5) The trust account per bank shall be reconciled
monthly to the trust account per patient ledgers.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-521 START-UP COSTS. Necessary
and ordinary start—up costs, as defined in WAC 388-96—
010, will be allowable in the administration and opera-
tions cost area if they are amortized over not less than
sixty consecutive months beginning with the month in
which the first patient is admitted for care.

AMENDATORY SECTION (Amending Order 1613,
filed 2/25/81)

WAC 388-96-523 ORGANIZATION COSTS. (1)
Necessary and ordinary costs which are directly incident
to the creation of a corporation or other form of business
of the contractor and that are incurred prior to the ad-
mission of the first patient, will be allowable in_the ad-
ministration and operations cost area if they are
amortized over not less than sixty consecutive months
beginning with the month in which the first patient is
admitted for care.

(2) Allowable organization costs include but are not
limited to legal fees incurred in establishing the corpo-
ration or other organization and fees paid to states for
incorporation. They do not include costs relating to the
issuance and sale of shares of capital stock or other
securities.
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AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-529 TOTAL COMPENSATION—
OWNERS, RELATIVES, AND CERTAIN ADMIN-
ISTRATIVE PERSONNEL. For purposes of the tests
in WAC 388-96-531 ((and)), 388-96-533, and 388-
96— 535z total compensation ((includes)) shall be as pro- pro-
vided in the employment contract, including benefits,
whether such contract is written, verbal, or inferred from
the acts of the parties. In the absence of a contract, total
compensation shall include gross salary or wages and
((fringe)) benefits (e.g., health insurance) made avail-
able to all employees, but ((exctudes)) excluding payroll
taxes paid by the contractor.

AMENDATORY SECTION (Amending Order 1613,
filed 2/25/81)

WAC 388-96-531 OWNER OR RELATIVE—
COMPENSATION. (1) Total compensation of an own-
er or relative of an owner shall be limited to ordinary
compensation for necessary services actually performed.

(a) Compensation is ordinary if it is the amount usu-
ally paid for comparable services in a comparable facili-
ty to an unrelated employee, and does not exceed limits
set out in this chapter

(b) A service is necessary if it is related to patient
care and would have had to be performed by another
person if the owner or relative had not done it.

(2) The contractor, in maintaining customary time
records adequate for audit, shall include such records for
owners and relatives who receive compensation. Such
records shall document compensated time was spent in
provision of necessary services actually performed.

(3) For purposes of this section, if the contractor with
the department is a corporation, "owner" includes all
corporate officers and directors.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-533 MAXIMUM ALLOWABLE
COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Compensation for administra-
tive personnel shall be an allowable cost, subject to the
limits contained in this section.

(2) Total compensation of the licensed administrator
for services actually rendered to a nursing home on a
full-time basis (at least forty hours per week, including
reasonable vacation, holiday, and sick time) will be al-
lowable at the lower of:

(a) Actual compensation received, or

(b) The amount in the table in subsection (5) of this
section corresponding to the number of beds in the nurs-
ing home.

Compensation of the licensed administrator will only
be allowable if the department is given written notice of
his or her employment within ten days after the employ-
ment begins.

(3) Total compensation of not more than one full-
time licensed assistant administrator will be allowable if
there are at least eighty beds in the nursing home, at the
lower of:
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(a) Actual compensation received, or

(b) Seventy—five percent of the appropriate amount in
the table in subsection (5) of this section.

(4) Total compensation of not more than one full-
time registered administrator—in—training will be allow-
able at the lower of:

(a) Actual compensation received, or

(b) Sixty percent of the appropriate amount in the ta-
ble in subsection (5) of this section.

(5)
TABLE

Maximum Allowable Total Compensation for Licensed
Administrators—Calendar Year ((1981)) 1983

BED SIZE

1-79 $((23-200)) 29,716
80 - 159 $((36;100)) 32,884
160 and up $((32;600)) 34,960

(6) A table to be promulgated by the department will
apply for subsequent calendar years.

(7) If the licensed administrator, licensed assistant
administrator, or registered administrator—in—training
regularly work fewer than forty hours per week, allow-
able compensation shall be the lower of:

(a) Actual compensation received, or

(b) The appropriate amount in the table in subsection
(5) of this section multiplied by the percentage derived
from the division of the actual hours worked by forty
hours. Further discounting is required if the person was
licensed or registered and/or worked for less than the
entire report period.

(8) The contractor shall maintain ((customary)) time
records customary for employees which are adequate for
audit for the licensed administrator, assistant adminis-
trator, and/or administrator—in—training.

(9) Reimbursement for administrative and manage-
ment services shall be limited in total amount to allow-
able compensation for administrative personnel set forth
in_this section regardless of the provisions of any em-
ployment, management or consultation agreement, or
other arrangement which exists between the contractor
and persons or organizations providing such services.

'(10) Costs of an administrator—in—training shall not
be considered for the purpose of setting the administra-
tion and operations prospective rate. The costs of an ap-
proved administrator—in—training program shall be
reimbursed by an adjustment to current rate. To obtain
an adjustment, the contractor must submit a request for
an_increase in_current rate together with necessary doc-
umentation which shall include a copy of the department
of licensing approval of the administrator—in—training
program and a schedule indicating the commencement
date, expected termination date, salary or wage, hours,
and costs of benefits. The contractor shall notify the de-
partment, at least thirty days in advance, of the actual
termination date of the administrator—in—training pro-
gram. Upon termination of the program, the current rate
shall be reduced by an amount corresponding to the cost

of the program.
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AMENDATORY SECTION (Amending Order 1527,
filed 7/22/80)

WAC 388-96-534 DISCLOSURE AND AP-
PROVAL OF JOINT FACILITY COST ALLOCA-
TION. (1) The contractor shall disclose to the
department: '

(a) The nature and purpose of all costs which repre-
sent allocations of joint facility costs; and

(b) The methodology of the allocation utilized.

(2) Such disclosure shall demonstrate that:

(a) The services involved are necessary and nondupli-
cative; and

(b) Costs are allocated in accordance with benefits re-
ceived from the resources represented by those costs.

(3) Such disclosure shall be made ((not—tater—than

; ; i )) not
later than September 30th for each year ((thereafter));
except that a new contractor shall submit the first year's
disclosure together with the submissions required by
WAC 388-96-026. Where a contractor will make nei-
ther a change in the joint costs to be incurred nor in the
allocation _methodology, the contractor may certify no
change will be made in lieu of the disclosure required in
subsection (1) of this section.

(3 —Ttre—contractor—shattdemonstrate—and—certify
that:

ta)-Fhe-sorvices involved-arc '.'°°°.”a’" ordinary;re
fated to patient carc-and nondupticative; and .

b e] °Stsl al’c aﬁ““a”d] tmaccordance ";“F*’ the ]Pa"c"‘

)

(4) The department shall approve such methodology
not later than December 31, 1980, and not later than
December 31st for each year thereafter.

(5) An amendment or revision to an approved meth-
odology shall be submitted to the department for ap-
proval at least ninety days prior to the effective date of
the amendment or revision.

(6) Where a contractor will begin to incur joint facili-
ty costs at some time other than the beginning of the
calendar year, the contractor shall provide the informa-
tion required in subsections (1) and ((€3})) (2) of this
section at least ninety days prior to the date at which the
cost will first be incurred.

(7) Joint facility costs not disclosed, allocated, and
reported in ((conformance)) conformity with this section
are nonallowable costs.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-535 MANAGEMENT AGREE-
MENTS, MANAGEMENT FEES, AND CENTRAL
OFFICE SERVICES. (1) If a contractor intends to en-
ter into a management agreement with an individual or
firm which will manage the nursing home as agent of the
contractor, a copy of the agreement must be received by
the department at least ((mimety)) sixty days before the
agreement is to become effective. A copy of any amend-
ment to a management agreement must ((also)) be re-
ceived by the department at least thirty days in advance
of the date the amendment is to become effective. No
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management fees for periods prior to the time the de-
partment receives a copy of the applicable agreement
will be allowable. When necessary for the health and
safety of medical care recipients, the ((nnety=day)) six-
ty—day notice requirement may be waived, in writing, by
the department.

(2) Management fees will be allowed only if:

(a) A written management agreement both creates a
principal/agent relationship between the contractor and
the manager, and sets forth the items, services, and ac-
tivities to be provided by the manager; and

(b) Documentation demonstrates ((that)) the services
contracted for were actually delivered.

To be allowable, fees must be for necessary, nondu-
plicative services.

(3) Allowable fees for general management services,
including corporate or business entity management and
board of director's fees and including the portion of a
management fee which is not allocated to specific ser-
vices such as accounting, are limited to:

(a) The maximum allowable compensation under
WAC 388-96-533 of the licensed administrator and, if
the facility has at least eighty beds, of an assistant ad-
ministrator, less

(b) Actual compensation received by the licensed ad-
ministrator and by the assistant administrator and ad-
ministrator—in—training, if any. In computing maximum
allowable compensation under WAC 388-96-533 for a
facility with at least eighty set-up beds, include the
maximum compensation of an assistant administrator
even if no assistant administrator is employed.

(4) A management fee paid to or for the benefit of a
related organization will be allowable to the extent the
fee does not exceed the lesser of:

(a) The limits set out in subsection (3) of this sec-
tion((;)); or

(b) The lower of the actual cost to the related organi-
zation of providing necessary services related to patient
care under the agreement, or the cost of comparable
services purchased elsewhere. Where costs to the related
organization represent joint facility costs, the measure-
ment of such costs shall comply with WAC 388-96-534.

(5) Central office costs, owner's compensation, and
other fees or compensation, including joint facility costs,
for general administrative and management services, in-
cluding the portion of a management expense which is
not allocated to specific services, shall be subject to the
management fee limits determined in subsections (3)
and (4) of this section.

AMENDATORY SECTION (Amending Order 1944,
filed 2/4/83)

WAC 388-96-539 ALLOWABLE INTEREST.
(1) The contractor's necessary and ordinary interest for
working capital and capital indebtedness will be
allowable.

(a) To be necessary, interest must be incurred in con-
nection with a loan which satisfies a financial need of the
contractor and be for a purpose related to patient care.
Interest expense relating to business opportunity or
goodwill will not be allowed.
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(b) To be ordinary, interest must be at a rate which is
not in excess of what a prudent borrower would have to
pay at the time of the loan in an arm's-length transac-
tion in the money market.

(c) Interest expense shall include amortization of bond
discounts and expenses related to the bond issue. Amor-
tization shall be over the period from the date of sale to
the date of maturity or, if earlier, the date of extin-
guishment of the bonds.

(2) Interest paid to or for the benefit of a related or-
ganization will be allowed only to the extent the actual
interest does not exceed the actual cost to the related
organization of obtaining the use of the funds in an
arm's-length transaction. However, if the loan from
which the interest expense arises is classified as a part of
a contractor's equity capital according to Medicare rules
and regulations, the interest expense shall be
unallowable.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-543 EXPENSE FOR CONSTRUC-
TION INTEREST. Interest expense and loan origina-
tion fees relating to construction of a nursing home
incurred during the period of construction shall be capi-
talized and amortized over ((motdessthansixty—consecu-
tm:—months)) the life of the facility from the date the
first patient is admitted. The period of construction shall
extend from the date of the construction loan to the date
the facility is put into service for patient care, not to ex-
ceed the project certificate of need time period.

AMENDATORY SECTION (Amending Order 1944,
filed 2/4/83)

WAC 388-96-553 CAPITALIZATION. The fol-
lowing costs shall be capitalized:

(1) Expenditures for and costs of equipment, includ-
ing furniture and furnishings, with historical cost in ex-
cess of one hundred fifty dollars per unit and a useful
life of more than one year from the date of purchase;

(2) Expenditures and costs for equipment,-including
furniture and furnishings, with historical cost of one
hundred fifty dollars or less per unit if either:

(a) The item of equipment was acquired in a group
purchase where the total cost exceeded one hundred fifty
dollars; or

(b) The item of equipment was part of the initial
equipment or stock of the nursing home.

(3) Effective January 1, 1981, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1982, and
subsequently, subsections (1) and (2) of this section shall
be applied with the sum of five hundred dollars replacing
the sum of one hundred fifty dollars.

(4) Effective January 1, 1983, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1984, and
subsequently subsections (1) and (2) of this section shall

be applied with the sum of seven hundred fifty dollars

replacing the sum of one hundred fifty dollars.
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(5) Expenditures for and costs of building, and other
real property items, components, and improvements,
whether for leased or owner—operated facilities, in excess
of five hundred dollars and involving one or more of the
following:

(a) Increase of the interior floor space of the
structure;

(b) Increase or renewal of paved areas outside the
structure;

(c) Exterior or interior remodeling of the structure;

(d) Installation of additional heating, cooling, electri-
cal, water-related, or similar fixed equipment;

(e) Landscaping or redecorating;

(f) Any change, including repairs, which increases the
useful life of the structure or item if not a part of the
structure by two years or more;

(g) Any replacement or renewal of a real property
item, component or improvement, whether structural or
nonstructural.

((65))) (6) For a leasehold improvement, the asset
shall be amortized over the asset's useful life in accord-
ance with Internal Revenue Service class life ADR sys-
tem guidelines or in accordance with American hospital
association guidelines.

AMENDATORY SECTION (Amending Order 1944,
filed 2/4/83)

WAC 388-96-554 EXPENSING. The following
costs shall be expensed:

(1) Expenditures for and costs of equipment, includ-
ing furniture and furnishings, with historical cost of one
hundred fifty dollars or less per unit or a useful life of
one year or less from the date of purchase.

(2) Subsection (1) of this section shall not apply if:

(a) The item of equipment was acquired in a group
purchase where the total cost exceeded one hundred fifty
dollars; or

(b) The item of equipment was part of the initial
equipment or stock of the nursing home.

(3) Effective January 1, 1981, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1982, and
subsequently, subsections (1) and (2) of this section shall
be applied with the sum of five hundred dollars replacing
the sum of one hundred fifty dollars.

(4) Effective January 1, 1983, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1984, and
subsequently subsections (1) and (2) of this section shall
be applied with the sum of seven hundred fifty dollars
replacing the sum of one hundred fifty dollars.

(5) Expenditures for and costs of building and other
real property items, components and improvements,
whether for leased or owner—operated facilities, of five
hundred dollars or less.

((£57)) (6) Expenditures for and costs of repairs nec-
essary to maintain the useful life of equipment, including
furniture and furnishings, and real property items, com-
ponents or improvements which do not increase the use-
ful life of the asset by two years or more. If a repair is to
the interior or exterior of the structure, the term "asset”
shall refer to the structure.
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((¢63)) (7) Remaining undepreciated cost of equip-
ment, including furniture or furnishings or real property
items, components, or improvements which are ((re=
placed;renewed-or)) retired and not replaced, provided
such cost shall be offset by any proceeds or compensa-
tions received for such assets, and such cost shall be
expensed only if the contractor has made a reasonable
effort to recover at least the outstanding book value of
such assets. If a retired asset is replaced, WAC 388-96-
572(3) shall apply and the replacement or renewal shall
be capitalized if required by WAC 388-96-553.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-557 DEPRECIABLE ASSETS. (1)
Tangible assets of the following types in which a con-
tractor has an economic interest through ownership are
subject to depreciation:

(a) Building - the basic structure or shell and addi-
tions thereto.

(b) Building fixed equipment — attachments to build-
ings, such as wiring, electrical fixtures, plumbing, eleva-
tors, heating system, and air conditioning system. The
general characteristics of this equipment are:

(i) Affixed to the building and not subject to transfer;
and
* (ii) A fairly long life, but shorter than the life of the
building to which affixed. '

(c) Major movable equipment — such items as beds,
wheelchairs, desks, and x-ray machines. The general
characteristics of this equipment are:

(i) A relatively fixed location in the building;

(ii) Capable of being moved as distinguished from
building equipment;

(iii) A unit cost sufficient to justify ledger control;

(iv) Sufficient size and identity to make control feasi-
ble by means of identification tags; and

(v) A minimum life of approximately three years. Ef-
fective January 1, 1981, for settlement purposes for pe-
riods subsequent to that date, and for purposes of setting
rates for periods beginning July 1, 1982, and subse-
quently, this equipment shall be characterized by a min-
imum life of greater than one year.

(d) Minor equipment — such items as ((waste—bas=
kets)) wastebaskets, ((bed—pans)) bedpans, syringes,
catheters, silverware, mops, and buckets which are prop-
erly capitalized. No depreciation shall be taken on items
which are not properly capitalized (see WAC 388-96—
553). The general characteristics of minor equipment
are:

(i) In general, no fixed location and subject to use by
various departments;

(ii) Small in size and unit cost;

(iii) Subject to inventory control;

(iv) Large number in use; and

(v) Generally, a useful life of one to three years.

(e) Land improvements — such items as paving, tun-
nels, underpasses, on—site sewer and water lines, parking
lots, shrubbery, fences, walls, etc., where replacement is
the responsibility of the contractor.

(f) Leasehold improvements — betterments and addi-
tions made by the lessee to the leased property, which
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become the property of the lessor after the expiration of
the lease.

(2) Land is not depreciable. The cost of land includes,
but is not limited to, the cost of such items as off-site
sewer and water lines, public utility charges necessary to
service the land, governmental assessments for street
paving and sewers, the cost of permanent roadways and
grading of a nondepreciable nature, and the cost of
curbs and sidewalks, replacement of which is not the re-
sponsibility of the contractor.

AMENDATORY SECTION (Amending Order 1613,
filed 2/25/81)

WAC 388-96-561 DEPRECIATION BASE—
DONATED OR INHERITED ASSETS. (1) The de-
preciation base of donated assets, as defined in WAC
388-96-010, or of assets received through testate or in-
testate distribution, shall be the lesser of:

(a) Fair market value at the date “of donation or
death, Tess goodwill((z)), provided that, estimated sal-
vage value shall be deducted from fa1r market value
where the straight-line or sum-of-the-years digits
method of depreciation is used; or

(b) The depreciation base under the cost-related re-
imbursement program of the owner last contracting with
the department, if any.

(2) If the donation or distribution is between related
organizations, the base shall be the lesser of:

(a) Fair market value, less goodwill and, where ap-
proprlate salvage value((;)); or

(b) The depreciation base the related organization had
or would have had for the asset under a contract with
the department.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-565 LIVES. (1) The contractor shall
use lives reflecting the estimated actual useful life of the
asset and shall be no shorter than guideline lives con-
tained in the Internal Revenue Service class life ADR
system or published by the American hospital associa-
tion in computing allowable deprecmtlon The shortest
life which may be used for buildings is thirty years.

(2) Lives shall be measured from the date on which
the assets were first used in the medical care program or
from the date of the most recent arm's—length acquisi-

tion of the asset, whichever is more recent. Lives shall be.

extended to reflect periods, if any, during which assets
were not used to provide nursing care.

(3) Building improvements shall be depreciated over
the remaining useful life of the building, as modified by
the improvement, but not less than fifteen years.

(4) Improvements to leased property which are the
responsibility of the contractor under the terms of the
lease shall be depreciated over the useful life of the
improvement.

(5) A contractor may change the estimate of an as-
set's useful life to a longer life for purposes of
depreciation.
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AMENDATORY SECTION (Amending Order 1613,
filed 2/25/81)

WAC 388-96-572 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS—OTHER PERIODS. (1) This section shall
apply in the place of WAC 388-96-571 effective Janu-
ary 1, 1981, for purposes of settlement for settlement
periods subsequent to that date, and for purposes of set-
ting rates for rate periods beginning July 1, 1982, and
subsequently.

(2) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset.

(3) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement asset, provided that a loss will only be so ap-
plied if the contractor has made a reasonable effort to
recover at least the outstanding book value of the asset.

(4) If the retired asset is not replaced, any gain shall
be offset against property expense for the period during
which it is retired and any loss shall be expensed subject
to the provisions of WAC 388-96-554(6).

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-585 UNALLOWABLE COSTS. (1)
Costs will be unallowable if not documented, necessary,
ordinary, and related to the provision of care services to
authorized patients.

(2) Unallowable costs include, but are not limited to,
the following:

(a) Costs of items or services not covered by the med-
ical care program. Costs of nonprogram items or services
will be unallowable even if indirectly reimbursed by the
department as the result of an authorized reduction in
patient contribution.

(b) Costs of services and items provided to SNF or
ICF recipients which are covered by the department's
medical care program but not included in SNF or ICF
services respectively. Items and services covered by the
medical care program are listed in chapters 388-86 and
388-88 WAC.

(c) Costs associated with a capital expenditure subject
to Section 1122 approval (Part 100, Title 42 C.F.R.) if
the department found the capital expenditure was not
consistent with applicable standards, criteria, or plans. If
the department was not given timely notice of a pro-
posed capital expenditure, all associated costs will be
nonallowable as of the date the costs are determined not
to be reimbursable under applicable federal regulations.

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to
the use of a vehicle for personal purposes, or related to
the part of a facility leased out for office space).

(f) Salaries or other compensation of owners, officers,
directors, stockholders, and others associated with the
contractor or home office, except compensation paid for
service related to patient care.
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(g) Costs in excess of limits or violating principles set
forth in this chapter.

(h) Costs resulting from transactions or the applica-
tion of accounting methods circumventing the principles
of the prospective cost-related reimbursement system.

(i) Costs applicable to services, facilities, and supplies
furnished by a related organization in excess of the low-
er of the cost to the related organization or the price of
comparable services, facilities, or supplies purchased
elsewhere.

(j) Bad debts. Beginning July 1, 1983, bad debts of
Title XIX recipients are allowable if the debt is related
to covered services, it arises from the recipient's required
contribution toward the cost of care, the provider can
establish reasonable collection efforts were made, the
debt was actually uncollectible when claimed as worth-
less, and sound business judgment established there was
no likelihood of recovery at any time in the future. Rea-
sonable collection efforts shall consist of three docu-
mented attempts by the contractor to obtain payment.
Such documentation shall demonstrate the effort devoted
to collect the bad debts of Title XIX recipients is at the
same level as the effort normally devoted by the con-
tractor to collect the bad debts of non-Title XIX pa-
tients. Should a contractor collect on a bad debt, in
whole or in part, after filing a cost report, reimburse-
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and economic provision of such a transportation need
related to patient care.

(z) Personal expenses and allowances of owners or
relatives.

(aa) All expenses of maintaining professional licenses
or membership in professional organizations.

(bb) Costs related to agreements not to compete.

(cc) Goodwill and amortization of goodwill.

(dd) Expense related to vehicles which are in excess of
what a prudent contractor would expend for the ordinary
and economic provision of transportation needs related
to patient care.

(ee) Legal and consultant fees in connection with a
fair hearing against the department where a decision is
rendered in favor of the department or where otherwise
the determination of the department stands.

(ff) Legal and consultant fees in connection with a
lawsuit against the department.

(gg) Lease acquisition costs and other intangibles not
related to patient care.

(hh) Interest charges assessed by the state of
Washington for failure to make timely .refund of over-
payments and interest expenses incurred for loans ob-
tained to make such refunds.

AMENDATORY SECTION (Amending Order 1264,

ment for the debt by the department shall be refunded to
the department to the extent of recovery.

(k) Charity and courtesy allowances.

(1) Cash, assessments, or other contributions, exclud-
ing dues, to charitable organizations, professional organ-
izations, trade associations, or political parties, and costs
incurred to improve community or public relations. Dues
to national trade associations or that portion of dues
paid to local or state trade associations attributable to
membership in  national associations shall be
unallowable.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not in-
- cluded in routine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materi-
als, newspapers and magazines, and clothing, except
items used in patient activity programs where clothing is
a part of routine care.

(r) Fund-raising expenses, except expenses directly
related to the patient activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios,
and similar appliances in patients' private
accommodations.

(u) Federal, state, and other income taxes.

(v) Costs of special care services except where auth-
orized by the department.

(w) Expenses of key-man insurance and other insur-
ance or retirement plans not in fact made available to all
employees.

(x) Expenses of profit—sharing plans.

(y) Expenses related to the purchase and/or use of
private or commercial airplanes which are in excess of
what a prudent contractor would expend for the ordinary
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filed 1/9/78)

WAC 388-96-710 PROSPECTIVE REIM-
BURSEMENT RATE FOR NEW CONTRACTORS.
(1) A prospective reimbursement rate for a new con-
tractor will be established within sixty days following
receipt by the department of a properly completed pro-
jected budget (see WAC 388-96-026). It will be effec-
tive as of the effective date of the contract.

(2) This prospective reimbursement rate will be based
on the contractor's projected cost of operations, and on
costs and payment rates of the prior contractor, if any,
and/or of other contractors in comparable circumstanc-
es, taking into account applicable lids or maximums.

(3) If a properly completed projected budget is not
received at least sixty days prior to the effective date of
the contract, the department will establish a preliminary
rate based on the other factors specified in subsection (2)
of this section. This preliminary prospective rate will re-
main in effect until an initial prospective rate can be set.

(4) Where a change of ownership is involved which is
not an (( = )) arm's—length transaction as de-
fined in WAC 388-96-010, the new contractor's pro-
spective rates in the administration and operation and
property cost areas will be no higher than the rates of
the old contractor, adjusted if necessary to take into ac-
count economic trends.

AMENDATORY SECTION (Amending Order 1669,
filed 7/15/81)

WAC 388-96-713 RATE DETERMINATION.
(1) Each contractor's reimbursement rate will be deter-
mined prospectively ((at1east)) once each calendar year

to be effective July 1 ((and-wittbe-adjustedfor-inflatton
Jamary—tusing—the-factors—specified—imWAEC—388-=96=
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F49¢3))). Rates may be adjusted more frequently to take
into account program changes.

(2) ((WHere)) If the contractor participated in the
program ((during-att-orpart)) for at least six months of

the prior ((fiscat-period)) calendar year, its nursing ser-
vices, administration and operations, property and return

on equity rates((;

-)) will be determined
based on the contractor's allowable costs in the prior pe-
riod. If the contractor participated in the program for
less than six months of the prior calendar year, its rates
will be determined by procedures set forth in WAC 388-
96-710.

(3) Beginning with rates effective July 1, 1984, con-
tractors submitting correct and complete cost reports by
March 31st, shall be notified of their rates by July st
unless circumstances beyond the control of the depart-
ment interfere.

AMENDATORY SECTION (Amending Order 1669,
filed 7/15/81)

WAC 388-96-716 COST AREAS. A contractor's
overall reimbursement rate for medical care recipients
consists of the total of five component rates, each cover-
ing one cost area. The five cost areas are:

(1) ((Patient—care)) Nursing services;

(2) Food;

(3) Administration and operations;

(4) Property; and

(5) Return on equity.

NEW SECTION

WAC 388-96-717 DESK REVIEW ADJUST-
MENTS. (1) The department shall analyze each annual
cost report to determine if the information is correct,
complete, and reported in conformity with generally ac-
cepted accounting principles, the nursing home account-
ing and reporting manual, and instructions issued by the
department. An analysis by the department to determine
whether reported information is correct and complete
may include, but is not limited to:

(2) An examination of reported costs for prior years;

(b) An examination of desk review adjustments made
in prior years and their final disposition; and

(c) An examination of findings, if any, from field au-
dits of cost reports from prior years and findings, if any,
from the field audit of the cost report under analysis.

(2) If it appears from this analysis that a contractor
has not correctly determined or reported its costs, the
department may make adjustments to the reported in-
formation for the purpose of establishing reimbursement
rates. A schedule of such adjustments shall be provided
to contractors and shall include an explanation of the
adjustment and the dollar amount of the adjustment for
each adjustment made. If a contractor believes an ad-
justment is in error, it shall be subject to review pursu-
ant to WAC 388-96-769 and, if a satisfactory
resolution of issues is not reached, to further review pur-
suant to WAC 388-96-901 and 388-96-904.
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(3) The department shall accumulate data from prop-
erly completed cost reports and financial statements, re-
ports and schedules for use in exception profiling and
establishing rates.

(4) The department may further utilize such accumu-
lated data for analytical, statistical, or informational
purposes as deemed necessary by the department.

AMENDATORY SECTION (Amending Order 1867,
filed 8/18/82)

WAC 388-96~719 METHOD OF RATE DETER-
MINATION. (1) Data used in determining rates will be
taken from the most recent complete, desk-reviewed an-

nual cost report ((andfrom-certifred—quarterty-reports))

submitted by contractors.
(2) Data containing obvious errors((;-data—forfacil=
. hick ¢ 5 % s

os—wit] T facik
tod;)) will be excluded
from the determination of predicted costs and rate upper

limits for WAC 388-96-743 and 388-96-735((3))).
(3) Inflation adjustments shall be applied as follows:

(g) ((Adjustments—for-inflation—will-be: .

)

imsubsection (Dt Hand(3)a)tid—of thissection)) In
the nursing services and administration and operations
cost areas for July 1, 1983, rate setting, an adjustment
of 2.5 percent shall be applied to allowable costs in these
cost areas if the cost report for a contractor covers all
twelve months of 1982. If the cost report corners less
than twelve months, the inflation factor shall be reduced
to reflect the shorter period.

(b) In the food cost area, an inflation adjustment fac-
tor of 2.5 percent shall be applied to the January 1,
1983, rate for all contractors.

(c) Property and return on equity rates will not be
adjusted for inflation.

“4) ((-Wh":rc—1-rcvv—s'cafrd-af':ls—arc—if!'r}?osct'},—vmj'l'tc—tiv:‘=

partment—wishes—to—cncourage—additional—services—or

. , _ ;
other '”s.;’] lchangc] the p]rogtam a—cost related adjtmf
cach—contractor—affected—by—theprogram—change—Ad=
. Tt l s l it

changes)) The occupancy level for each facility shall be
computed by dividing the actual number of patient days
by the product of the numbers of licensed beds and cal-
endar days in the report period. For prospective rate
computations, as well as determining lids for property
and administration and operations reimbursement, if a
facility's occupancy is below eighty—five percent, per pa-
tient day cost shall be computed utilizing patient days at
the eighty—five percent occupancy level. Actual occu-
pancy level shall be utilized for facilities at or above
eighty—five percent occupancy.
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AMENDATORY SECTION (Amending Orders 1808
and 1808A, filed 5/14/82 and 6/14/82)

WAC 388-96-722 ((PATHENT€ARE)) NURS-
ING SERVICES COST AREA RATE. (1) The ((pa=
tient—care)) nursing services cost area reimbursement
rate will reimburse for the necessary and ordinary costs
of providing routine nursing and related ((services)) care
to recnplents ((ir—accordamce—with—WAEC—388-88-650

)). ,
2) ((Eﬁcctwc—.hrly—i,—ﬁ&%,—thc—paﬁmt—ca-rc-cost-arca

" of
underfunrded—for— p'aucut carey— i any; where
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four—hundred—thousand—dotars)) Nursing service costs
will be subject to two reasonableness tests:

(a) A test for nursing staff hours; and

{b) A test for cost increases between the current and
preceding report period.

(i) The test for nursing staff hours will use a regres-
sion of hours reported by facilities for registered nurses,
licensed practical nurses, and nurses' aids, including
purchased and allocated nursing and aid staff time, and
the average Battelle patient debility score for the corre-
sponding facilities as computed by the department. Data
for the regression shall be taken from correctly complet-
ed cost reports and from patient assessments completed
by the department for the corresponding calendar report
year, which are available at the time the regression
equation is computed. A limit on nursing and nursing
aid staffing hours will be calculated and set for each fa-
cility at predicted staffing hours plus 1.75 standard er-
rors_utilizing the regression equation calculated by the
department. Costs for facilities with reported hours ex-
ceeding the limit will be reduced by an amount equiva-
lent to the hours exceeding the limit times the average
wage rate for nurses and aids indicated on cost reports
for the year in question, including benefits and payroll
taxes allocated to such staff. Contractors' reporting
hours exceeding the limit shall receive the higher of their
January 1983 patient care rate or the nursing services
rate_ computed for them according to the provisions of
this subsection, plus applicable inflation adjustments.

(i1) The test for cost increases shall compare the per-
centage change between the 1981 and 1982 allowable
patient care costs for the facility against the percentage
change between the July 1981 and July 1982 medical
care component of the consumer price index for urban
consumers nationwide. Facilities which report increases
greater than the consumer price index shall be limited to
a rate determined by their 1981 adjusted patient care
costs inflated by the medical care component of the con-
sumer price index. If a facility is affected by this limit
due to special or unusual circumstances, such as a de-
crease in patient days, the department may grant an
exception or partial exception to the limit.
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AMENDATORY SECTION (Amending Order 1669,
filed 7/15/81)

WAC 388-96-727 FOOD COST AREA RATE.
(1) The food cost area rate will reimburse for the neces-
sary and ordinary costs of procuring food, dietary sup-
plements, and beverages for meals and between-meal
nourishment for recipients.

(2) ((Beginning—Juty—+198+;food)) Reimbursement
for the food cost center ((witt)) shall be at the ((Famuary
+198%)) January 1, 1983, rate, te, adjusted for inflation
utilizing the inﬂation factor specified in WAC 388-96-

719(3)(b).

AMENDATORY SECTION (Amending Order 1808,
filed 5/14/82)

WAC 388-96-735 ADMINISTRATION AND
OPERATIONS COST AREA RATE. (1) The admin-
istration and operations cost area reimbursement rate
will reimburse for the necessary and ordinary costs of
overall management of the facility, operation and main-
tenance of the physical plant, and providing dietary
service (other than the cost of food and beverages),
medical supplies, taxes, and insurance.

2) ((For—ratcs—cﬂfccm—l,—ﬁﬂi,—thmugh—}m
301983 —a—contractor's—administrationr—and-—operations
Wage co:lnpou.cut IE;;'"bFu’]s.°"[°’“. 1a.tc witt-be-set-pursu
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operations)) Each contractor's allowable, inflation ad-
justed, per patient day administration and operations
cost shall be determined.
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(3) Costs for contractors having submitted correct and
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the office of the state fire marshal); or nonfire resistant

complete cost reports by the time July rates are initially

construction (type 3, 4, or 5 construction as determined

to be established shall be ranked from highest to lowest.

by the office of the state fire marshal). Where a facility

The eighty-fifth percentile of the ranking shall be

is of several construction types, an average facility con-

determined.
(4) Administration and operations rates for individual

struction type shall be computed by weighting the con-
struction type of each area of the facility by the number

providers shall be the lower of the provider's allowable

of licensed beds in the facility area of that construction

cost or the eighty—fifth percentile.
(5) Beginning July 1, 1984, allowable costs for ad-
ministration and operations for rate setting purposes

type.
(d) Those factors are significant which improve the
explanatory power of the regression at a ninety percent

shall include allowable retained savings for the preceding

level of confidence.

I'CBOl't year.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-743 PROPERTY COST AREA
RATE. (1) Each contractor's allowable depreciation,
property interest, and lease expense shall be based on
information in the most recent desk—reviewed annual
cost report, including any adjustments. The prospective
rate for a contractor shall be the lower of these costs
calculated on a per patient day basis or the maximum
rate computed in accordance with subsection (2) of this

AMENDATORY SECTION (Amending Order 1716,
filed 11/4/81)

WAC 388-96-750 RETURN ON INVEST-
MENT. (1) Beginning ((Famzary+-1979)) July 1, 1983,
the department will pay a return on equity to propri-
etary contractors utilizing applicable Medicare rules and
regulations ((as—of—July—1+-1979;)) with the following
modifications:

(a) Contractors will not be required to submit month-
ly equity calculations ((wittmot-beused—A)) in order to

calculate allowable equity for cost reporting periods un-

section.

(2) Property reimbursement for both leased and own-
er—operated facilities will not exceed the predicted cost
plus ((onc)) 1.75 standard deviation of the necessary and
ordinary costs of depreciation, and interest, of owner—
operated facilities as contained in annual cost reports for

less a desk review of reported equity ((wilt-be)) con-
ducted pursuant to WAC ((388=96=201)) 388-96-717
discloses reported equity appears to exceed a level that is
ordinary, necessary, and related to patient care. In such
cases, the department may request and the contractor
shall provide a monthly equity calculation as established

the preceding year, including adjustments, utilizing a
multiple regression formula developed by the depart-
ment, recognizing factors which may be significant, in-
cluding location, age, and construction type of facility.
Beginning July 1, 1981, allowable rental costs of leased
facilities and depreciation and interest costs of owner—
operated facilities based upon the most recent desk—re-
viewed annual cost report, for leases or mortgages en-
tered into prior to July 1, 1979, will be reimbursed to
the extent they do not exceed the reimbursement rate
payable for the property cost center as of June 30, 1979,
((orJuly1-1979)) adjusted to meet any discrepancies as
determined by the federal government between the re-
imbursements made and the approved state Medicaid
plan, the reimbursement rate payable July 1, 1979, or
the regression formula rate, whichever is higher, ((ad=

1 ;)) and adjusted for
any approved capitalized additions or replacements.
(3) For purposes of this section, the following defini-
tions shall apply:
(a) Location shall consist of location within a stand-

by Medicare rules, regulations, and guidelines. The av-
erage ratio among proprietary contractors of current as-
sets to expenses will be computed from the most recent
desk reviewed cost reports. The standard deviation of the
ratio and the average ratio plus one standard deviation
will also be computed. Current assets in excess of the
average ratio plus one standard deviation will not be al-
lowed unless the contractor can document that the ex-
cess is ordinary, necessary, and related to patient care.
No adjustments will be made to reported equity insofar
as changes reflect additions to fixed assets which are or-
dinary, necessary, and related to patient care.

(b) ((Good—wilt)) Goodwill is not includable in the
determination of net equity.

(c) Net equity and the payment for net equity shall be
calculated as described in subsections (2) and (3) of this
section.

(2) A contractor's net equity will be calculated using
the appropriate items from the contractor's most recent
desk reviewed cost report utilizing the definition of equi-
ty in WAC 388-96-010 and applying relevant Medicare
rules ((and)), regulations ((as—of—July—1+—19%9)), and

guidelines, with the modifications described in subsection

ard metropolitan statistical area (SMSA) as defined by
the United States Bureau of the Census, or location out-
side of an SMSA;

(b) Age shall consist of the construction age of a fa-
cility. Where a facility is of several construction dates,
an average facility age shall be computed by weighting
each construction age by the number of licensed beds in
the facility area of that construction age;

(c) Construction type shall consist of fire resistant
construction (type 1 or 2 construction as determined by
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(1) of this section.
(3) The contractor's net equity will be multiplied by
((the-Medicare)) a rate of return on equity capital ((for

)) of twelve per-

cent. This amount will be divided by the contractor's
annual patient days for the cost report period to deter-
mine a rate per patient day. Where a contractor's cost
report covers less than a twelve—-month period, annual
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patient days will be estimated using the contractor's re-
ported patient days. The contractor shall be paid at a
prospective rate which is the lesser of the amount calcu-
lated pursuant to this section or two dollars per patient
day.
(4) The information on which the return on equity is
calculated is subject to field audit. If a field audit deter-
mines that the desk reviewed reported equity exceeds the
equity which can be documented and calculated in
((conformanec)) conformity with Medicare rules
((and)), regulations, and guidelines as modified by this
section, the contractor's return on equity rate for the
rate period during which a return on equity rate calcu-
lated on the basis of that cost report was in effect shall
be recalculated using the determinations of the field au-
dit, not to exceed a maximum of two dollars per patient
day. Any payments in excess of this rate shall be re-
funded to the department as part of the settlement pro-
cedure established by ((WAE€—388=96=222—1In

96=222-shatt-appty)) this chapter.
(€ ; ; ;

based-onequity—capital))

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-760 UPPER LIMITS TO REIM-
BURSEMENT RATE. The reimbursement rate shall
not exceed the contractor's customary charges to the
general public for the services covered by the rate, ex-
cept that public facilities rendering such services free of
charge or at a nominal charge will be reimbursed ac-
cording to the methods and standards set out in this
chapter. The contractor shall immediately inform the
department if its reimbursement rate does exceed cus-
tomary charges for comparable services. If necessary,
the rate will be adjusted in accordance with WAC 388-
96-769. ((Rates—witt-not-exceed-thetimits-setoutat42
EFRA4473167))

NEW SECTION

WAC 388-96-773 REVISIONS OF PROSPEC-
TIVE RATES. (1) Prospective rates are intended as
maximum payment rates for contractors for the periods
to which they apply. Rate adjustments shall not be
granted for cost increases subject to management control
or negotiation, cost increases which can reasonably be
expected to be met from a contractor's existing or avail-
able resources, or for cost increases attributable to rea-
sons not expressly authorized in this section and in
chapter 74.46 RCW.

(2) Adjustments to prospective rates may be granted
by the department for the following reasons:

(a) The facility's average debility score for the latest
available twelve-month period differs from the score
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employed in establishing the facility's preceding July 1st
rate by ten percent or more;

(b) Changes in staffing levels required by the depart-
ment; or

(c) Other reasons deemed sufficient by the department
which are established and documented by a contractor in
the course of an administrative review conducted pursu-
ant to WAC 388-96-901 and 388-96-904.

(3) Adjustments to prospective rates shall be granted
by the department for capital additions, improvements,
or replacements made as a condition of licensure or
certification.

(4) Contractors requesting an adjustment to a pro-
spective rate shall:

(a) Provide a detailed written explanation of the rea-
sons the adjustment is necessary;

(b) A financial analysis which sufficiently demon-
strates the increased costs cannot be funded from exist-
ing resources available to the contractor; and

(¢) An estimate of the rate and adjustment computed
according to allowable methods, necessary to fund the
increased costs.

(5) Adjustments requested pursuant to subsection (2)
of this section shall not be granted unless the department
determines the contractor will incur substantial hardship
as determined by applicable facts and circumstances,
provided that, hardship shall not be deemed to exist by
the department unless the increased costs are expected
to equal or exceed ten cents per patient day.

(6) Adjustments for economic trends and conditions
shall be provided exclusively by means of inflation ad-
justments pursuant to WAC 388-96-719.

(7) The department shall inform a contractor of the
disposition of a rate adjustment request within sixty days
after its receipt by the department if the request is ade-
quately documented and meets the conditions set forth
in subsection (4) of this section. Unless otherwise speci-
fied, a revised rate shall be effective on the first day of
the month in which it is issued by the department.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-807 CHARGES TO PATIENTS.
(1) The department will notify a contractor of the
amount each medical care recipient is required to pay
for care provided under the contract and the effective
date of such required contribution. It is the contractor’s
responsibility to collect that portion of the cost of care
from the patient, and to account for any authorized re-
duction from his or her contribution in accordance with
procedures established by the department.

(2) If a contractor receives documentation showing a
change in the income or resources of a recipient which
will mean a change in his or her contribution toward the
cost of care, this shall be reported in writing to the CSO
within seventy—two hours. If necessary, appropriate cor-
rections shall be made in the next nursing home state-
ment, and a copy of documentation supporting the
change shall be attached. If increased funds for a recipi-
ent are received by a contractor, the normal amount
shall be allowed for clothing, personal and incidental ex-
pense, and the balance applied to the cost of care.
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(3) The contractor shall accept the reimbursement
rate established by the department as full compensation
for all services it is obligated to provide under the con-
tract, certification as specified by Title XIX, and licen-
sure under chapter 18.51 RCW. ((#)) The contractor
shall not seek or accept additional compensation from or
on behalf of a recipient for any or all such services.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-813 SUSPENSION OF PAY-
MENT. (1) Payments to a contractor may be withheld
by the department in each of the following
circumstances:

(a) A required report is not properly completed and
filed by the contractor within the appropriate time peri-
od, including any approved extensions. Payments will be
released as soon as a properly completed report is
received.

(b) Auditors or other authorized department person-
nel in the course of their duties are refused access to a
nursing home or are not provided with existing appro-
priate records. Payments will be released as soon as such
access or records are provided.

(c) A refund in connection with ((amannuat)) a set-
tlement or rate adjustment is not paid by the contractor
when due. The amount withheld will be limited to the
unpaid amount of the refund.

(d) Payment for the final thirty days of service under
a contract will be held pending final settlement when the
contract is terminated.

(2) No payment will be withheld until written notifi-
cation of the suspension is given to the contractor, stat-
ing the reason therefor.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-816 TERMINATION OF PAY-
MENTS. All payments to a contractor will end no later
than ((thirty)) sixty days after any of the following
occurs:

(1) A contract expires, is terminated, or is not
renewed;

(2) A facility license is revoked; or

(3) A facility is decertified as a Title XIX facility.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 388-96-125 REPORTING FOR AN
ABBREVIATED PERIOD.

(2) WAC 388-96-201 DESK REVIEW.

(3) WAC 388-96-219 DISCLOSURE OF AUDIT
NARRATIVES AND SUMMARIES.

(4) WAC 388-96-222 SETTLEMENT.

(5) WAC 388-96-223 SHIFTING.

(6) WAC 388-96-225 DATE SETTLEMENT BE-
COMES FINAL.

(7) WAC 388-96-227
SETTLEMENTS.

INTEREST ON
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(8) WAC 388-96-720 REDISTRIBUTION

POOL.

(9) WAC 388-96-772 REQUESTS FOR REVI-
SION OF" A PROSPECTIVE RATE.

|

V
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ADOPTED RULES
BOARD OF HEALTH
[Order 269—Filed September 20, 1983]

Be it resolved by the Washington State Board of
Health, acting at Spokane, Washington, that it does
adopt the annexed rules relating to hospitals, amending
chapter 248-18 WAC.

Amd WAC 248-18-001 Definitions.

Amd WAC 248-18-215 Pediatrics services.

Amd WAC 248-18-220 Obstetrical department.

Amd WAC 248-18-222 Birthing rooms.

Amd WAC 248-18-223 Neonatal intensive care
nursery.

Amd WAC 248-18-240 Psychiatric unit.

Amd WAC 248-18-500 Applicability of these reg-
ulations governing hospi-
tal construction.

Amd WAC 248-18-520 Site and site development.

Amd WAC 248-18-525 Administrative facilities.

Amd WAC 248-18-539 Pediatric nursing unit.

Amd WAC 248-18-560 Recovery unit.

Amd WAC 248-18-565 Surgery suite.

Amd WAC 248-18-600 Obstetrical delivery
facilities.

Amd WAC 248-18-607 Birthing room.

Amd WAC 248-18-615 Newborn nursery
facilities.

Amd WAC 248-18-636 Neonatal intensive care
unit.

Amd WAC 248-18-640 Infant formula facilities.

Amd WAC 248-18-645 Emergency department.

Amd WAC 248-18-650 Outpatient department.

Amd WAC 248-18-655 Radiology facilities.

Amd WAC 248-18-660 Laboratory facilities.

Amd WAC 248-18-675 Rehabilitation facilities.

Amd WAC 248-18-680 Central sterilization and
supply service facilities.

Amd WAC 248-18-690 Housekeeping department.

Amd WAC 248-18-695 Laundry facilities.

This action is taken pursuant to Notice No. WSR 83—
14-022 filed with the code reviser on June 29, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.41.030
which directs that the Washington State Board of
Health has authority to implement the provisions of
chapter 70.41 RCW.,

This rule is promulgated under the general rule—
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 14, 1983.

By John A. Beare, MD, MPH
Secretary

AMENDATORY SECTION (Amending Order 245,
filed 12/2/82)

WAC 248-18-001 DEFINITIONS. For the pur-
poses of these regulations, the following words and
phrases shall have the following meanings unless the
context clearly indicates otherwise. All adjectives and
adverbs such as adequate, approved, suitable, properly,
or sufficient used in these regulations to qualify a re-
quirement shall be determined by the department.

(1) "Abuse" means the injury or sexual abuse of an
individual patient under circumstances ((which-indicate
that)) indicating the health, welfare, and safety of the
patient is harmed thereby. Person "legally responsible”
shall include a parent, guardian, or an individual to
whom parental or guardian responsibility has been dele-
gated((;)) (e.g., teachers, providers of residential care
and/or treatment, providers of day care):

(a) "Physical abuse" means damaging or potentially
damaging nonaccidental acts or incidents which may re-
sult in bodily injury or death.

(b) "Emotional abuse" means verbal behavior, ha-
rassment, or other actions which may result in emotional
or behavioral problems, physical manifestations, disor-
dered or delayed development.

(2) "Accredited" means approved by the joint com-
mission on accreditation of hospitals or the bureau of
hospitals of the American osteopathic association.

(3) "Acute cardiac care unit" means an intensive care
unit for patients with heart problems.

(4) "Agent," when used in a reference to a medical
order or a procedure for a treatment, means any power,
principle or substance, whether physical, chemical or bi-
ological, ((which—ts)) capable of producing an effect
upon the human body.

(5) "Alterations:”

(a) "Alterations" means changes requiring construc-
tion in existing hospitals.

(b) "Minor alterations” means any physical or func-
tional modification within existing hospitals ((which
does)) not ((change)) changing the approved use of the
room or area. (Minor alterations performed under this
definition do not require prior review of the department
as specified in WAC 248-18-510(3)(a); however, this
does not constitute a release from other applicable
requirements.)

(6) "Area" means a portion of a room ((whtch—con=
tains)) containing the equipment essential to carrying
out a particular function and ((is)) separated from other
facilities of the room by a physical barrier or adequate
space, except when used in reference to a major section
of the hospital.
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(7) "Authenticated" or "authentication” means au-
thorization of a written entry in a record by means of a
signature ((which—shatt-inetude)) including, minimally,
first initial, last name, and title.

(8) "Bathing facility" means a bathtub or shower and
does not include sitz baths or other fixtures designated
primarily for therapy.

(9) "Birthing room" means a room designed,
equipped, and arranged to provide for the care of a
woman and newborn and to accommodate her support
persons during the complete process of vaginal childbirth
(three stages of labor and recovery of woman and
newborn).

(10) "Board" means the Washington state board of
health.

(11) "Clean" means space or spaces and/or equip-
ment for storage and handling of supplies and/or equip-
ment which are in a sanitary or sterile condition, when
the word is used in reference to a room, area, or facility.

(12) "Department” means the Washington state de-
partment of social and health services.

(13) "Dentist" means an individual licensed under
chapter 18.32 RCW.

(14) "Dietitian" means an individual meeting the eli-
gibility requirements for active membership in the
American dietetic association described in Directory of
Dietetic Programs Accredited and Approved, American
Dietetic Association, edition 100, 1980.

(15) "Drug administration” means an act in which a
single dose of a prescribed drug or biological is given to
a patient by an authorized person in accordance with all
laws and regulations governing such acts. The complete
act of administration entails removing an individual dose
from a previously dispensed, properly labeled container
(including a unit dose container), reviewing ((it)) the
label on the container with a verified transcription, a di-
rect copy or the original medical practitioner's orders,
giving the individual dose to the proper patient, and
properly recording the time and dose given.

(16) "Drug dispensing” means an act entailing the in-
terpretation of an order for a drug or biological and,
pursuant to that order, proper selection, measuring, la-
beling, packaging, and issuance of the drug for a patient
or for a service unit of the facility.

(17) "Facilities” means a room or area and/or equip-
ment to serve a specific function.

(18) "Faucet controls" means wrist, knee, or foot
control of the water supply:

(a) "Wrist control” means water supply controls not
to exceed four and one-half inches overall horizontal
length designed and installed to be operated by the
wrists;

(b) "Knee control" means the water supply is con-
trolled through a mixing valve designed and installed to
be operated by the knee;

(c) "Foot control” means the water supply control is
through a mixing valve designed and installed to be op-
erated by the foot.

(19) "Grade" means the level of the ground adjacent
to the building measured at required windows. The
ground must be level or slope downward for a distance
of at least ten feet from the wall of the building. From
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there the ground may slope upward not greater than an
average of one foot vertical to two feet horizontal within
a distance of eighteen feet from the building.

(20) "Handwashing facility” means a lavatory or a
sink properly designed and equipped to serve for hand-
washing purposes.

(21) "He, him, his or himself" means a person of ei-
ther sex, male or female, and does not mean preference
for nor exclude reference to either sex.

(22) "High-risk infant” means an infant, regardless
of gestational age or birth weight, whose extrauterine
existence is compromised by a number of factors,
(((perinatal)) prenatal, natal or postnatal), and who is in
need of special medical or nursing care.

(23) "Hospital" means any institution, place, building,
or agency which provides accommodations, facilities((;))
and services over a continuous period of twenty—four
hours or more, for observation, diagnosis, or care, of two
or more individuals not related to the operator who are
suffering from illness, injury, deformity, or abnormality,
or from any other condition for which obstetrical, medi-
cal, or surgical services would be appropriate for care or
diagnosis. "Hospital" as used in this ((act)) chapter does
not include hotels, or similar places furnishing only food
and lodging, or simply domiciliary care; nor does it in-
clude clinics, or physicians' offices where patients are not
regularly kept as bed patients for twenty—four hours or
more; nor does it include nursing homes, as defined and
which come within the scope of chapter 18.51 RCW; nor
does it include maternity homes, which come within the
scope of chapter 18.46 RCW; nor does it include psy-
chiatric or alcoholism hospitals, which come within the
scope of chapter 71.12 RCW; nor any other hospital, or
institution specifically intended for use in the diagnosis
and care of those suffering from mental illness, mental
retardation, convulsive disorders, or other abnormal
mental conditions. Furthermore nothmg in this ((act-or

)
chapter shall be construed as authorizing the supervi-
sion, regulation, or control of the remedial care or treat-
ment of residents or patients in any hospital conducted
for those who rely primarily upon treatment by prayer or
spiritual means in accordance with the creed or tenets of
any well-recognized church or religious denominations.

(24) "Infant" means a baby or very young child up to
one year of age.

(25) "Infant station” means a space for a bassinet,
incubator, or equivalent, including support equipment,
used for the care of an individual infant.

(26) "Intensive care unit" means a special physical
and functional unit for the segregation, concentration,
and close or continuous nursing observation and care of
patients ((who—are)) critically, seriously, or acutely ill,
and in need of intensive, highly skilled nursing service.

(27) "Investigational drug" means any article ((which
fras)) not ((been)) approved for use in the United States,
but for which an investigational drug application (IND)
has been approved by the Food and Drug
Administration,

(28) "Island tub" means a bathtub placed in a room
to permit free movement of a stretcher, patient lift, or
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wheelchair to at least one side of the tub, and movement
of people on both sides and at the end of the tub.

(29) "Lavatory” means a plumbing fixture of ade-
quate design and size for washing hands.

(30) "Legend drugs" means any drugs ((which-are))
required by state law or regulation of the state board of
pharmacy to be dispensed on prescription only or are re-
stricted to use by practitioners only.

(31) "Licensed practical nurse,” abbreviated L.P.N.,
means an individual licensed under provisions of chapter
18.78 RCW.,

(32) "May" means permissive or discretionary on the
part of the board or the department.

(33) "Medical staff” means those physicians and other
practitioners appointed by the governing authority to
practice, within the parameters of the medical staff by-
laws, in the hospital.

(34) "Movable equipment” means equipment ((which
ts)) not built—in, fixed or attached to the building.

(35) "Neglect" means negligent treatment or mal-
treatment; an act or omission ((which-evinces)) evincing
a serious disregard of consequences of such a magnitude
as to constitute a clear and present danger to an indi-
vidual patient's health, welfare, and safety.

(a) "Physical neglect” means physical or material de-
prrvatlon(( )) (e.g., lack of medical care, lack of supervi-
sion necessary for patient level of development,
inadequate food, clothing, or cleanliness).

(b) "Emotional neglect" means acts such as rejectlon
lack of stimulation, or other acts of commission or omis-
sion which may result in emotional or behavioral prob-
lems, physical manifestations, and disordered
development.

(36) "((Neconatal)) Neonate" or "newborn" means a
newly born infant through the twenty—seventh day of life
or under twenty—eight days of age.

(37) "Neonatal intensive care nursery" means an area
designed, organized, and equipped to provide constant
nursing care to the high-risk infant.

(38) "New construction" means any of the following:

(a) New buildings to be used as hospitals;

(b) Additions to existing buildings to be used as
hospitals;

(c) Conversion of existing buildings or portions there-
of for use as hospitals;

(d) Alterations.

(39) "Nursing home unit" or "long—term care unit"
means a group of beds for the accommodation of pa-
tients who, because of chronic illness or physical infirmi-
ties, require skilled nursing care and related medical
services but ((who)) are not acutely ill and not in need
of the highly technical or specialized services ordinarily
a part of hospital care.

(40) "Nursing unit, general” means a separate physi-
cal and functional unit of the hospital ((which-includes))
including a group of patient rooms, ancillary and ad-
ministrative, and service facilities necessary to provide
nursing service to the occupants of these patient rooms.
Facilities ((which—serve)) serving other areas of the hos-
pital and ((which-create)) creating traffic unnecessary to
the functions of the nursing unit are excluded.
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(41) "Observation room" means a room for close
nursing observation and care of one or more outpatients
for a period of less than twenty—four consecutive hours.

(42) "Obstetrical area” means the portions or units of
the hospital designated or designed for care and treat-
ment of women during the antepartum, intrapartum, and
postpartum periods, and/or areas designed as nurseries
for care of newborns.

(43) "Occupational therapist” means an individual
having graduated with a bachelors degree in occupation-
al therapy from a university or college occupational
therapy program and having completed field work re-
quirements of that program.

(44) "Patient” means an individual ((who-is)) receiv-
ing (or has received) preventive, diagnostic, therapeutic,
rehabilitative, maintenance, or palliative health services
at the hospital. "Outpatient” means a patient receiving
services that generally do not require admission to a
hospital bed for twenty—four hours or more.

(45) "Patient care areas" means all nursing service
areas of the hospital ((in—which)) where direct patient
care is rendered and all other areas of the hospital ((in
which)) where diagnostic or treatment procedures are
performed directly upon a patient.

(46) "Person" means any individual, firm, partnership,
corporation, company, association or joint stock associa-
tion, and the legal successor thereof.

(47) "Pharmacist” means an individual licensed by
the state board of pharmacy to engage in the practice of
pharmacy under the provisions of chapter 18.64 RCW
as now or hereafter amended.

(48) "Pharmacy" means the central area in a hospital
where drugs are stored and are issued to hospital de-
partments, or where prescriptions are filled.

(49) "Physical barrier” means a partition or similar
space divider designed to prevent splash or spray be-
tween room areas.

(50) "Physical therapist” means an individual licensed
under provisions of chapter 18.74 RCW.

(51) "Physician" means an individual licensed under
provisions of chapter 18.71 RCW, Physicians, or chapter
18.57 RCW, Osteopathy—Osteopathic medicine and
surgery.

(52) "Physician's assistant” means an individual who
is not a physician but is practicing medicine in accord-
ance with the provisions of chapter 18.71A RCW and
the rules and regulations promulgated thereunder, or in
accordance with provisions of chapter 18.57A RCW and
the rules and regulations promulgated thereunder.

(53) "Prescription” means an order for drugs for a
specific patient given by a licensed physician, dentist, or
other individual legally authorized to write prescriptions,
transmitted to a pharmacist for dispensing to the specific
patient.

(54) "Psychiatric unit" means a separate portion of
the hospital specifically reserved for the care of psychi-
atric patients (a part of which may be unlocked and a
part locked), as distinguished from "seclusion rooms" or
"security rooms" ((whtch—are)) defined in subsections
(65) and (66) of this section.

(55) "Psychiatrist” means a physician who has suc-
cessfully completed a three—year residency program in
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psychiatry and ((is)) eligible for certification by the
American board of psychiatry and neurology as de-
scribed in "Directory of Residency Training Programs
Accredited by the Accreditation Council for Graduate
Medical Education,” American Medical Association,
1981-1982, or eligible for certification by the American
osteopathic board of neurology and psychiatry as de-
scribed in "American Osteopathic Association Yearbook
and Directory,” 1981-1982.

(56) "Psychologist” means an individual ((who-is)) li-
censed as a psychologist in the state of Washington un-
der provisions of chapter 18.83 RCW.

(57) "Recreational therapist" means an individual
with a bachelor's degree ((which-inctudes)) including a
major or option in therapeutic recreation or recreation
for the ill and handicapped.

(58) "Recovery unit" means a special physical and
functional unit for the segregation, concentration, and
close or continuous nursing observation and care of pa-
tients for a period of less than twenty—four hours imme-
diately following anesthesia, obstetrical delivery,
surgery, or other diagnostic or treatment procedures
which may produce shock, respiratory obstruction or de-
pression, or other serious states.

(59) "Referred outpatient diagnostic service” means a
service ((whichs:)) provided to an individual ((who-ts))
receiving his or her medical diagnosis, treatment, and
other health care services from one or more sources out-
side the hospital; limited to diagnostic tests and exami-
nations ((which—do)) not ((involve)) involving the
administration of a parenteral injection, the use of a lo-
cal or general anesthesia or the performance of a surgi-
cal procedure; and ordered by a health care practitioner,
legally permitted to order such tests and examinations,
to whom the hospital reports the findings and results of
the tests and examinations.

(60) "Registered nurse” means an individual licensed
under the provisions of chapter 18.88 RCW and ((who
ts)) practicing in accordance with the rules and regula-
tions promulgated thereunder.

(61) "Restraint” means any apparatus used for the
purpose of preventing or limiting free body movement.
This shall not be interpreted to include a safety device as
defined herein.

(62) "Room" means a space set apart by floor-to-
ceiling partitions on all sides with proper access to a
corridor and with all openings provided with doors or
windows.

(63) "Rooming—in" means an arrangement for mother
and infant to room together with provision for family
interaction within the hospital setting.

(64) "Safety device” means a device used to safeguard
a patient who, because of his or her developmental level
or condition, is particularly subject to accidental self-
injury.

(65) "Seclusion room" means a small, secure room
specifically designed and organized to provide for tem-
porary placement, care, and observation of one patient
and further providing an environment with minimal sen-
sory stimuli, maximum security and protection, and vis-
ualization of the patient by authorized personnel and
staff. Doors of seclusion rooms shall be provided with
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staff controlled locks. There shall be security relites in
the door or equivalent means ((which—afford)) affording
visibility of the occupant at all times. Inside or outside
rooms may be acceptable.

(66) "Security room" means a patient sleeping room
designed, furnished, and equipped to provide maximum
safety and security, including window protection or se-
curity windows and a lockable door with provision for
observation of room occupant or occupants.

(67) "Self-administration of drugs" means a patient
administering or taking his or her own drugs from prop-
erly labeled containers: PROVIDED, That the facility
maintains the responsibility for seeing the drugs are used
correctly and the patient is responding appropriately.

(68) "Shall” means compliance is mandatory.

(69) "Should" means a suggestion or recommenda-
tion, but not a requirement.

(70) "Sinks:"

(a) "Clinic service sink (siphon jet)" means a plumb-
ing fixture of adequate size and proper design for waste
disposal with siphon jet or similar action sufficient to
flush solid matter of at least two and one-eighth inch
diameter.

(b) "Scrub sink" means a plumbing fixture of ade-
quate size and proper design for thorough washing of
hands and arms, equipped with knee, foot, electronic, or
equivalent control, and gooseneck spout.

(c) "Service sink" means a plumbing fixture of ade-
quate size and proper design for filling and emptying
mop buckets.

(71) "Social worker" means an individual holding a
masters degree in social work from a graduate school of
social work approved by the council on social work
education.

(72) "Soiled” (when used in reference to a room, area,
or facility) means space and equipment for collection
and/or cleaning of used or contaminated supplies and
equipment and/or collection and/or disposal of wastes.

(73) "Stretcher" means a four-wheeled cart designed
to serve as a litter for the transport of an ill or injured
individual in a horizontal or recumbent position.

(74) "Surgical procedure” means any manual or op-
erative procedure performed upon the body of a living
human being for the purpose of preserving health, diag-
nosing or curing disease, repairing injury, correcting de-
formity or defect, prolonging life or relieving suffering,
and involving any of the following: Incision, excision, or
curettage of tissue or an organ; suture or other repair of
tissue or an organ including a closed as well as an open
reduction of a fracture; extraction of tissue including the
premature extraction of the products of conception from
the uterus; or an endoscopic examination with use of a
" local or general anesthesia.

(75) "Through traffic" means traffic for which the or-
igin and destination are outside the room or area
((which-serves)) serving as a passageway.

(76) "Toilet” means a room containing at least one
water closet.

(77) "Tuberculous patient" means an individual
((whos)) receiving diagnostic or treatment services be-
cause of suspected or known tuberculosis.
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(78) "Water closet” means a plumbing fixture for
defecation fitted with a seat and device for flushing the
bowl of the fixture with water.

(79) "Window" means a glazed opening in an exterior
wall.

(a) "Maximum security window" means a window
that can only be opened by keys or tools ((that—are))
under the control of personnel. The operation of such
shall be restricted to prohibit escape or suicide. Where
glass fragments may create a hazard, safety glazing
and/or other appropriate security features shall be in-
corporated. Approved transparent materials other than
glass may be used.

(b) "Relite" means a glazed opening in an interior
partition between a corridor and a room or between two
rooms to permit viewing.

(¢) "Security window" means a window designed to
inhibit exit, entry, and injury to a patient, incorporating
approved, safe transparent material.

AMENDATORY SECTION (Amending Order 179,
filed 5/25/79)

WAC 248-18-215 PEDIATRIC SERVICES. (1)
Definitions.

(a) "Adolescent” shall mean an individual during the
period of life beginning with the appearance of second-
ary sex characteristics and terminating with the cessa-
tion of somatic growth.

(b) "Children" shall mean young persons of either sex
between infancy and adolescence.

(¢) "Double—checking" means verification of patient
identity, agent to be administered, route, quantity, rate
of administration, time, and interval by two persons pri-
or to administration of the agent.

((td)—nfantmeans-a-baby-or-very-young-chitd-up-to
)

(2) Hospitals admitting infants, children, and adoles-
cents shall have written policies and procedures specify-
ing the criteria for admission to the hospital and
conditions requiring transfer when indicated. These poli-
cies and procedures shall be based upon the resources
available at the hospital, specifically in terms of person-
nel, space, equipment, and supplies.

(3) Guidelines shall be developed related to placement
or room assignment of infants, children, and adolescents
under usual, specific, and/or unusual conditions within
the hospital.

(a) Infants and children shall be placed in beds where
frequent observation is possible.

(b) Decisions regarding placement or room assign-
ment of infants and children in the hospital shall incor-
porate the judgment of a registered nurse.

(¢) Children and adolescents should be placed in
rooms with peers to the extent practicable.

(4) Hospitals admitting infants and children shall
have available to the area and within the hospital the
following equipment and supplies of pediatric size: Intu-
bation equipment; oxygen masks for the ventilatory
bags; blood pressure cuffs; intravenous equipment and
supplies; emergency medications; stethoscope; defibrill-
ator paddles; measuring devices((;)) (should measure
metric).
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(5) In hospitals admitting infants and children, there
shall be written hospital policy and procedural guidelines
for determining appropriate safety measures for each in-
fant and child in terms of the use of particular types of
cribs, bassinets or beds; utilization of restraints, side
rails, and safety devices.

(a) Criteria shall be developed for safe toys and play
items ((which-mmaybe)) utilized in the hospital.

(b) There shall be policies and procedures specific to
both infectious childhood diseases and childhood suscep-
tibility to infections, and the control thereof.

(c) Nutritional guidelines shall be developed for in-
fants, children, and adolescents to include normal diets
and diets for special nutritional needs.

(6) In areas where infants, children, and adolescents
are patients, procedures shall be developed specific to
-administration of drugs and intravenous fluids.

(a) There shall be written guidelines for amounts of
intravenous fluid ((that)) infants, children, and adoles-
cents of various ages, body surface areas, and/or weights
should receive; rate control and checking procedures
which may be required by the hospital; required or rec-
ommended use of rate control measuring chambers.

(b) There shall be documentation requirements speci-
fied for intravenous therapy to include intake and
output.

(c) There shall be procedures for calculation of frac-
tional and/or pediatric doses of agents or medications
available for use by licensed nurses ((who—administer))
administering medications to children.

(i) Special instructions for administration of agents or
medications to which general rules of dosage calculation
are not applicable shall be available for licensed nurses
((who-administer)) administering medications.

(ii) There shall be double—checking procedures for
highly toxic agents or medications and blood; a list of
agents and medication requiring double—checking should
be available in patient care areas, and double—checking
should include two professionals.

(7) A mechanism for consultation with a pediatrician
or with a physician ((who—has)) having preparation
and/or experience in pediatrics should be developed in
hospitals admitting infants and children.

(8) Hospitals admitting children should have criteria
specific to knowledge and experience requirement of
nurses hired to work in areas where there are patients
who are infants, children, or adolescents.

(9) Policies shall specify admission assessment re-
quirements for infants, children, and adolescents.

(10) An inservice program shall be established and
should include drugs and toxicology, intravenous thera-
py, pediatric emergency procedures, infant and child nu-
trition, and child abuse (including identification of high—
risk families).

(11) Organized, distinct, pediatric units shall include:

(a) An accessible examination or treatment area;

(b) A sufficient and safe area for diversional play
activities;

(c) Provision for isolation areas with established crite-
ria for use;

(d) Medical direction of pediatric services by a physi-
cian member of the active medical staff ((who—has))
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having experience in pediatrics and whose functions and
scope of responsibility are as delineated by the medical
staff;

(e) An interdisciplinary committee including repre-
sentation of nursing staff, medical staff, and administra-
tion responsible for policy development and review of
practice in the unit;

(f) A registered nurse prepared through education and
experience in pediatrics to supervise nursing care and to
be responsible for implementation of nursing policies,
procedures, and practice.

AMENDATORY SECTION (Amending Order 201,
filed 7/14/80)

WAC 248-18-220 OBSTETRICAL DEPART-
MENT. Any hospital ((which—provides)) providing ob-
stetrical services shall be in compliance with the

following additional requirements.
(1) ((Befmitions:

n

2))) General.

(a) Obstetrical areas shall be located and arranged to
minimize the traffic to and from other areas.

(i) There shall be at least one water closet and lava-
tory for every six obstetrical beds or fraction thereof.

(ii) There shall be capability to isolate patients, when
appropriate, in each obstetrical area.

(b) There shall be appropriate, adequate, and separate
resuscitation equipment ((which-has—been)) designed for
adult and newborn in each obstetrical service area.

(c) There shall be written policies and procedures ad-
dressing the placement, admission, or room assignment
of obstetrical patients and newborns. These policies and
procedures shall reflect ((psycho=soctal)) psychosocial
needs of patients and shall be approved by the infection
control committee or by an equivalent designated
committee.

(d) There shall be written policy approved by the in-
fection control committee or by an equivalent designated
committee regarding assignment and utilization of per-
sonnel from the obstetrical areas to other areas and from
other areas of the hospital to any obstetrical service
area.

(¢) There shall be policies and procedures related to
wearing of uniforms, scrub clothes, or cover—ups for
persons entering or leaving each obstetrical service area.
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An abbreviated notice of the dress code should be posted
in a prominent location within each obstetrical area.

(f) ((Hand-washing)) Handwashing procedures shall
be posted. These shall be approved annually by the in-
fection control committee or by an equivalent designated
committee.

(g) Written visiting policies shall specify who may en-
ter the labor, delivery, and nursery areas and specify
other conditions related to the visiting of mothers and
newborns.

(h) Routine orders when used shall be reviewed annu-
ally and signed by the appropriate physician.

(i) There shall be written policies and procedures reg-
ulating room assignment, visitors, supplies, equipment,
and staff responsibility for care of mother and newborn
when rooming—in is used.

((63))) (2) Labor and delivery. There shall be a writ-
ten policy addressing adequate ((provistor(s})) provision
or_provisions for ensuring optimum body heat of the
newborn at all times, including during transport.

(a) There shall be adequate provision for ensuring op-
timum body heat of the newborn at all times including
during transport.

(b) Rooms used for patients in labor shall be single or
two—bed rooms within or close to the obstetrical delivery
suite. Labor rooms within a delivery suite shall be used
exclusively for obstetrical patients. Labor rooms outside
of the delivery suite ((which—have)) having outside win-
dows may be used for other patients if the usual daily
obstetrical census of the hospital is less than the ap-
proved number of beds in these labor rooms.

(c) Obstetrical delivery facilities in operation or ap-
proved for construction prior to February 21, 1975, shall
be in a separate, segregated, delivery suite ((which—ser-
vices)) servicing obstetrical patients exclusively.

(i) The minimum dimension of the delivery rooms
shall be ((15)) fifteen feet. A delivery room shall have a
minimum delivery area of ((278)) two hundred seventy
square feet and be properly equipped for the care of
mothers and newborns.

(ii) There shall be a scrub-up, clean—up, sterilization,
storage, housekeeping and staff facilities ((that—shat
be)) in accord with WAC 248-18-600(1)(c), (d), (e),
(f), (g), (h), (1), (4), and (k). This shall not be interpret-
ed to effect the state board of health exemptions from
requirements for delivery room facilities ((which—were))
granted prior to February 21, 1975.

(d) The temperature in the delivery room shall be
maintained at a minimum of 72° F 22.2° C, with a reli-
able method of monitoring temperature.

((£9)) (3) Exemptions to the requirement for a sepa-
rate, segregated, delivery suite. The secretary of the de-
partment or his or her designee may, upon written
application by the hospital, exempt the hospital from
compliance of WAC 248-18-220((£33))(2)(c) to permit
a hospital to close ((its)) the obstetrical delivery suite
and use surgery suite facilities for obstetrical deliveries
or to permit a hospital to use obstetrical delivery suite
facilities for surgical operations, providing the following
requirements are met:
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(a) The use of the hospital's obstetrical suite facilities
prior to the granting of the exemption shall have aver-
aged less than four hundred obstetrical deliveries per
delivery room per year.

(b) The hospital shall establish a policy governing the
use of obstetrical delivery and operating rooms ((which

ensures—that)) ensuring any patient ((who—presents))
presenting with parturition imminent or with an obstet-

rical emergency ((whichrequires)) requiring immediate
medical intervention to preserve the health and life of
the mother or her infant, is given priority over other ob-
stetrical and nonemergent surgical procedures.

(c) The hospital's infection control committee or an
equivalent designated committee shall approve policies
and procedures designed to prevent the transmission of
infection through the combined use of surgery or obstet-
rical delivery suite facilities and shall maintain a system
of discovery, reporting, and investigation of all infection
occurring in surgical, obstetrical, or neonatal patients. A
record of reports and investigations of all such infection
shall be kept on file.

(d) A hospital ((which—is)) permitted to use facilities
in the obstetrical delivery suite for surgical operations
shall:

(i) Reserve for obstetrical deliveries exclusively at
least one delivery room.

(ii) Give priority to any obstetrical patients for whom
parturition is imminent when the number of such ob-
stetrical patients and patients scheduled for surgery in
the delivery suite exceed the number of patients which
can be accommodated in the obstetrical rooms available.

(iii) Exclude the following categories of surgery from
the obstetrical delivery suite: Surgery performed on per-
sons ((who-have)) having a known or suspected infec-
tion((;)) (acute or chronic), are known carriers of a
communicable disease, or who are known to have been
exposed to communicable disease to which susceptible
within a recent period which is less than the maximum
incubation period of the disease; change or removal of a
cast; mouth, nose or throat surgery; intestinal, rectal,
anal or perianal surgery other than incidental
appendectomy.

(e) A hospital may, at the discretion of the depart-
ment, be permitted to use one operating room for surgi-
cal operations and obstetrical deliveries, provided the
hospital has only one operating room in ((its)) the hos-
pital's surgery suite. Any hospital ((which-s)) permitted
to close ((its)) the obstetrical suite and use facilities in
the surgery suite for obstetrical delivery shall:

(i) Designate for obstetrical deliveries at least one
operating room and such additional rooms as are
necessary.

(ii) Give priority to any obstetrical patient for whom
parturition is imminent when the number of such ob-
stetrical patients and the number of patients scheduled
for nonemergency surgery exceeds the number of pa-
tients that can be accommodated in the operating rooms
available.

f) Any hospital to which an exemption from WAC
248-18-220((£39))(2)(c) has been granted shall estab-
lish policies and procedures and maintain appropriate
equipment and supplies for rapid conversion of the labor
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room to an emergency delivery room should an obstetri-
cal delivery be imminent at a time when all obstetrical
rooms oOr operating rooms are in use.

((¢5))) (4) Nursery.

(a) A properly equipped nursery shall be provided for
assessment and care of newborns.

(i) Supplies and equipment shall be available in ap-
propriate sizes and types.

(ii) A wall clock with sweep second hand shall be vis-
ible from each nursery room.

(iii) Measuring devices should register metric.

(iv) There shall be provisions to do portable x-ray in
the nursery area.

(v) There shall be an oxygen source in the nursery
area with oxygen analyzer available.

(vi) Mechanical suction and compressed air shall be
available.

(vii) There shall be provision for warming and hu-
midifying oxygen mixtures.

(b) The nursery room shall provide a minimum of
((260)) twenty square feet per bassinet.

(c) Bassinets shall be placed at least two feet apart.

(d) The temperature in each nursery room shall be
maintained at a range of 72° to 75° F, 22° to 25° C,
with a reliable method for monitoring the temperature.

(e) The nursery shall have window area equal to at
least one—eighth of the floor area, or shall be provided
with complete air conditioning to control temperature,
humidity, and air motion.

(H There shall- be adequate handwashing facilities
with foot, knee, or elbow faucet controls located at the
entrance to the nursery area. A lavatory with foot, knee,
or elbow faucet controls shall be located in each nursery
room.

(g) There shall be provision for visitors to view new-
borns from outside the nursery.

(h) Nursing care of the newborn shall be under the
supervision of a registered nurse in the hospital at all
times.

(i) There shall be sufficient nursing service personnel
to provide continued observation and care of the new-
born when the newborn is in the nursery.

(j) Infection control.

(i) Handwashing and gowning procedures shall be es-
tablished and followed prior to entering the nursery and
before handling each infant and/or clean equipment.

(ii) Individual equipment, supplies, and techniques
shall be used for the care of each infant, including
equipment for bathing and transporting infants.

(iii) Special equipment ((wi'nch—1s)) used for more
than one infant shall be used in ways ((whtch)) to pre-
vent cross—infection and as approved by the infection
control committee or by an equivalent designated
committee.

(iv) Infants exhibiting signs of infection or with sus-
pected exposure to communicable disease shall be isolat-
ed from other infants without delay.

(v) Procedures for isolation of newborns shall be ap-
proved by the infection control committee or by an
equivalent designated committee.
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(vi) Prophylactic treatment of the eyes of the newborn
shall be carried out in accordance with RCW 70.24.040
and WAC 248-100-295 as now or hereafter amended.

(k) Blood specimens shall be obtained for PKU
(phenylketonuria) and other metabolic tests prior to dis-
charge from the hospital or when the infant is ten days
of age, whichever comes first in accordance with RCW
70.83.020.

(1) Newborns shall be marked for identification in the
delivery room or prior to separation from the mother.
Verification of initial identification shall be recorded at
the time done and at the time of discharge.

(m) There shall be an emergency call system from the
nursery to another nearby professionally staffed area.

((€6))) (5) Formula, foods, and nourishments.

(a) There shall be a clean, designated area for storage
of infant formula.

(b) Formula shall be stored according to ((mamufac=
turers)) manufacturer's directions.

(c) Formula shall not be used beyond the ((manufac-
turers)) manufacturer's date of expiration.

(d) Formula shall be prepared and used according to
((manufacturers)) manufacturer's and/or ((physictans))
physician's directions.

(e) Aseptic techniques shall be used in handling and
preparing infant formula according to ((manufacturers))
manufacturer's directions.

(f) Provision and procedures shall be established for
procuring, handling, and storage of breast milk.

((€1)) (6) Hospitals admitting or treating high—risk
infants shall provide appropriate and adequate staff,
equipment, back—up services, and consultation provisions
to meet the needs of the high-risk infant.

FOOTNOTE:

All regulations for nurseries are applicable to any
hospital ((which—provides)) providing care for in-
fants((;)) (see WAC 248-18-220((£5)))(4) and
((EM))(6)).

AMENDATORY SECTION (Amending Order 195,
filed 3/4/80)

WAC 248-18-222
((Pefmitions:

BIRTHING ROOMS. (1)

233)) In those hospitals, where labor and birth are
planned and permitted to occur in the same room((;))
(by hospital policy), birthing ((room{s))) room or rooms
shall be provided and shall comply with the following
regulations:

(a) A birthing room shall be adequate and appropri-
ate to provide the equipment, staff, supplies, emergency
procedures, and short—term rooming—in required for the
physical and emotional care of a woman, her support
((personts))) person or persons, and the newborn during
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labor, delivery, and the immediate ((post=partum))
postpartum period.

(b) Usable floor area shall be sufficient to accommo-
date patient, furnishings, staff, her support persons,
equipment, and movement necessary for the care of the
woman and newborn.

(c) A lavatory equipped with a gooseneck spout and
wrist, knee, or foot faucet control shall be located within
the birthing room or within the immediate vicinity of the
birthing room.

(d) A designated lavatory and water closet shall be
conveniently located for use of patient and her support
((personfs})) person or persons.

(e) A bathing facility shall be available for patient
use.

(f) There shall be an enclosed ((cabimetts))) cabinet
or cabinets or ((cart{s))) cart or carts readily accessible
for storage of necessary linens, instruments, supplies,
medications, and equipment used in the care of the
woman and newborn.

(g) There shall be wardrobe ((unit{s))) unit or units
or ((closets))) closet or closets in the vicinity for the
belongings of the patient and her support ((personts)))
person or persons.

(h) Adequate portable or fixed work surface area shall
be maintained for use in the birthing room.

(i) There shall be a nurse signaling device accessible
and operating for each patient. There shall be an ade-
quate and appropriate device for use of staff and within
reach to summon emergency back-up personnel when
needed.

(j) Emergency power for lighting and operation of
equipment shall be immediately available.

(k) Floors, walls, cabinets, ceilings, and furnishings
shall be easily cleanable. Carpets shall not be permitted.

((63))) (2) Adequate and appropriate size and type of
equipment and supplies for woman and newborn shall be
readily available and shall include:

(a) A bed suitable for labor, birth, and recovery.

(b) Separate oxygen with flow meters and masks or
equivalent for mother and newborn.

(c) Mechanical suction for a woman and De Lee or
bulb suction for newborn.

(d) Resuscitation equipment to include resuscitation
bags and masks, endotracheal tubes, laryngoscopes, and
oral airways.

(e) Provision to monitor and maintain optimum body
temperature of newborn. A radiant heat source shall be
available for unstable newborns. An appropriate new-
born incubator shall be available.

(f) Newborn bed.

(g) General lighting source and provision for exami-
nation lights.

(h) A clock with a sweep second hand visible from
({(roomfs))) room or rooms.

(i) Newborn scale.

(j) Provision for soiled linen and waste material
((which)) shall be enclosed or covered during transport.

((t9)) (3) Written operational policy, procedures,
and means for implementation shall be available and
((shatt)) include:
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(a) Definition of the patients ((who—may)) to be ad-
mitted to birthing ((reomfs})) room or rooms.

(b) Definition of patients ((who-shaft)) not to be ad-
mitted to birthing ((roomfs))) room or rooms.

(c) Identification of the woman or newborn whose
conditions are determined to be inappropriate for con-
tinued care in a birthing ((room(s})) room or rooms.

(d) Definition of visitors and support persons who may
be admitted to the birthing ((reomfs))) room or rooms.

(e) A written plan for consultation, emergency trans-
fer, and/or transport of an infant to a newborn nursery
or ((neco=natal)) neonatal intensive care nursery.

(f) A written plan for consultation, emergency trans-
fer, and/or transport of a woman to an appropriate ob-
stetrical department or patient care area.

(g) Prophylactic treatment of eyes of the newborn in
accordance with RCW 70.24.040, WAC 248-100-295,
now or as hereafter amended.

(h) A blood specimen for detection of congenital met-
abolic disorders immediately prior to discharge or re-
lease from the hospital in accordance with RCW
70.83.020, WAC 248-102-010, now or as hereafter
amended.

(i) Assignment and utilization of personnel from the
birthing ((room¢s})) room or rooms to other areas of the
hospital and from other areas of the hospital to the

birthing ((roomfs))) room or rooms.

(j) Infection control, e.g.,, screening of
((wsrtors-;‘support—pcrson(s-))) visitors or support person
OT_persons.

((6)) (4) Medical direction and supervision.

(a) The medical services provided in birthing
((roomfs))) room or rooms shall be directed by a physi-
cian ((member{s))) member or members of the active
medical staff ((who+tas)) having experience in obstetrics
and the immediate newborn period and whose functions
and scope of responsibility shall be as delineated by the
medical staff.

(b) Hospital birthing rooms shall be under the super-
vision of a registered nurse or licensed midwife prepared
through education and experience in obstetrical and
newborn nursing and family orientation to birthing.

((£63)) (5) There shall be review and revision of poli-
cies, procedures, and functions in the birthing
((room(s})) room or rooms as needed and, in addition,
at least one such review every three years by an appro-
priate interdisciplinary committee, including medical
staff and nursing services, with a report to the executive
committee of the medical staff and to the administration.

((€7))) (6) Record keeping shall include the following:

(a) Adequate and specific notes describing newborn
and maternal status during labor, birth, and recovery.

(b) Completion of birth certificate.

(c) Verification of initial identification of the newborn.

(d) Documentation that the metabolic screening spec-
imen was obtained and forwarded as specified in RCW
70.83.020, chapter 248—-102 WAC, now or as hereafter
amended.

(e) Medical records, ((registerts))) register or regis-
ters, and ((indextes))) index or indexes as described in
WAC 248-18-440(3), (6), and (7).
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AMENDATORY SECTION (Amending Order 179,
filed 5/25/79)

WAC 248-18-223 NEONATAL INTENSIVE
CARE NURSERY. (1) ((Definitions:

€))) "Neonatal intensive care” means management of
high-risk infants requiring constant nursing care and

((cardto=puimonary)) cardiopulmonary and/or other life

support on a continuing basis.

(((d—)—Ncona-ta-}ﬁntcnsm—carc—mscry-"—mms—an
)

(2) If neonatal intensive care services are provided,
the following regulations shall apply.

(a) Regulations for WAC 248--18-220((€5)))(4) shall
apply to the intensive care nursery, with the exception of
space and viewing areas.

(b) The neonatal intensive care nursery shall provide
at least ((59)) fifty square feet per infant station.

(c) Eight electrical receptacles (four duplex recepta-
cles or equivalent), shall be available within each infant
station. All electrical receptacles shall be on the emer-
gency generator.

(d) Oxygen, air, and suction capabilities shall include:

(i) Two separate oxygen outlets available for each in-
fant station((;)) (portable tanks and/or piped oxygen).

(ii) One compressed air source available per infant
station.

(iii) Two oxygen analyzers available in the intensive
care nursery.

(iv) A mechanism for blending oxygen and com-
pressed air.

(v) Capability to warm and humidify oxygen mixtures
prior to administration.

(vi) One electrical mechanical suction per infant sta-
tion and other mechanical suction available.

(e) A waiting and instruction area shall be available
near the intensive care nursery.

(f) Neonatal intensive care nursery services shall be

directed by a physician member of the active medical

staff ((whoas)) having experience in neonatal medicine
and whose functions and scope of responsibility shall be
as delineated by the medical staff.

(g) There shall be an adequate number of nursing
personnel skilled in the care of high—risk infants avail-
able in the neonatal intensive care nursery.

(i) The intensive care nursery shall be under the nurs-
ing supervision of a registered nurse prepared through
education and/or experience in the intensive care of
infants.

(ii) There shall be two persons assigned to the inten-
sive care nursery when an infant requiring intensive care
is present.
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(h) Standing orders shall be available for nursing ser-
vices. There shall be written medical policies and orders
to guide the action of nurses and other personnel if an
emergency is imminent or arises and a physician is not
present. These shall: Delineate the circumstances for
which particular policies and orders are to be followed;
provide for a physician to be called as rapidly as possi-
ble; delineate the minimum qualifications or training of
persons who may execute particular medical orders; and
be approved in writing by appropriate representatives of
the medical, nursing, and administrative staff. An order
for the administration of a drug or other treatment dur-
ing a medical emergency shall include: A description of
the treatment ((which—inctudes)) including the name of
each drug or other agent; the dosage, concentration, or
intensity of the drug or agent; the route or method of
administration; and, where pertinent, the time interval,
frequency or duration of administration. These policies
shall be reviewed and approved in writing by appropriate
representatives of the nursing, administrative, and medi-
cal staff annually.

(i) The intensive care nursery shall have available
within the hospital at all times laboratory, radiology,
and respiratory care services.

(i) A person skilled in infant respiratory management
and endotracheal intubation of newborns shall be avail-
able within the hospital at all times.

(i) Anesthesia and social services shall be available.

(iii) Other facilities shall be readily available for use
where infants may require services of subspecialists.

(j) There shall be written plans for patient care, dis-
charge, and transfer with provisions for follow—up.

(k) There shall be periodic evaluation of the neonatal
intensive care nursery service by an appropriate interdis-
ciplinary committee including medical staff and nursing
services with a report to the executive committee and
administration.

AMENDATORY SECTION (Amending Order 216,
filed 10/23/81)

WAC 248-18-240 PSYCHIATRIC UNIT. (1)
Definitions.

(a) "Corporal punishment” means punishment or
negative reinforcement accomplished by direct physical
contact regardless of whether or not damage is inflicted.

(b) "Discipline” means reasonable actions by person-
nel and staff aimed at regulation of unacceptable
behavior.

(c) "Family" means individuals ((who-are)) important
to and designated by a patient, who need not be
relatives.

(d) "Individualized treatment plan” means a written
statement of care to be provided for a patient based
upon assessment of his or her strengths, physical, and
psychosocial problems. This statement shall include
short— and long-term goals with an estimated time
frame stipulated and shall include discharge planning.
When appropriate, the statement shall be developed with
participation of the patient.
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(e) "Multidisciplinary treatment team" means a group
comprised of individuals from the various treatment dis-
ciplines and clinical services who assess, plan, imple-
ment, and evaluate treatment for patients under care.

(2) The layout, design of details, equipment, and fur-
nishings of a psychiatric unit shall be such that patients
are in a safe and secure environment with provisions for
close observation. Security or maximum security win-
dows appropriate to area and program shall be used.

(3) Adequate space suitably equipped shall be provid-
ed for a day room on the unit. A suitably equipped din-
ing area, recreational activity area, and occupational
therapy area shall be provided. If large enough and
properly arranged, one area may serve for more than one
of these purposes.

(4) A treatment room shall be available within the
facility.

(5) Adequate provision for space and privacy shall be
made for interviewing, group and individual counseling,
patient and family visiting.

(6) There shall be adequate space for physical activi-
ties of patients. There should be suitable outdoor space
for patient recreation.

(7) Policies, procedures, techniques.

(a) Policies shall address development, implementa-
tion, and review of the individualized treatment plan,
and participation of the multidisciplinary treatment
team, the patient, and the family. A preliminary treat-
ment plan shall be developed within twenty—four hours
of admission.

(b) There shall be written policies and procedures
((which—provide)) providing for a written psychiatric
evaluation of each patient; availability and performance
of psychological services; provision of social work, occu-
pational therapy, and recreational services; a physical
examination and history documented within forty—eight
hours of admission.

(c) Patient rights shall be described in policy and re-
flected in care as described in chapter 71.05 RCW and
in hagter 275-55 WAC ((as—foﬂows—WAe—%%—SS—

55—2?6—and—2-7-5—55—28-8))

(d) Disciplinary policies shall be stated in writing and
shall prohibit corporal punishment. Disciplinary actions
shall be documented in the medical record.

(¢) Seclusion and mechanical restraints, when used,
shall be used in accordance w1th hagter 275-55 WAC
).
There shall be documentation m the medlcal record of
observation and assessment of patient needs every fifteen
minutes during restraint or seclusion with intervention as
indicated.

(f) Patients shall not be used to carry the responsibili-
ty for basic maintenance of the facility and/or equip-
ment, housekeeping, or food service. Tasks may be
performed under direct supervision insofar as the tasks
are included in and appropriate to the individualized
treatment plan and documented as part of the treatment
program. Work assignments, if used, shall be appropri-
ate to the age, physical, and mental condition of the
patient.

(8) Personnel staff and other services.

’
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(a) Clinical responsibility for psychiatric services shall
be assigned to an individual ((who—has—demonstrated))
demonstrating experience in psychiatric treatment and
care. This individual shall be designated and function as
specified in the medical staff bylaws.

(b) There shall be a psychiatrist with medical staff

~ privileges available for liaison activities and consultation.
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(c) There shall be a full-time registered nurse with
experience and/or specialized education in psychiatric
nursing responsible for nursing care.

(d) There shall be social work services provided with
the ongoing input of a social worker experienced in
working with psychiatric patients.

(e) Occupational therapy services shall be provided
with the ongoing input of an occupational therapist ex-
perienced in working with psychiatric patients.

(f) Recreational services shall be provided. Ongoing
input of a recreational therapist experienced in working
with psychiatric patients should be available.

(8) There should be available a psychologist ((who
has)) having experience in working with psychiatric pa-
tients ((who-shatt-beresponsible)) and having responsi-
bility for psychological diagnostic evaluation and
specialized psychological treatment modules.

((h) There shall be a plan for arranging needed special
services as identified in the individualized treatment plan
of each patient.

AMENDATORY SECTION (Amending Order 209,
filed 2/18/81)

WAC 248-18-500 APPLICABILITY OF THESE
REGULATIONS GOVERNING HOSPITAL CON-
STRUCTION. (1) These regulations apply to new con-
struction of hospitals ((which—are)) covered by RCW
70.41.020 (section 2, chapter 267, Laws of 1955)." New
construction shall include any of the following started
after promulgation of these regulations:

(a) New buildings to be used as hospitals;

(b) Additions to existing buildings to be used as
hospitals;

(c) Conversions of existing buildings or portions
thereof for use as hospitals;

(d) Alterations other than minor alterations to exist-
ing hospitals.

(2) These regulations cover the facilities generally re-
quired within a hospital, with the following provisions.

(a) Omission of required facilities for some services
may be permitted provided definite arrangement has
been made for adequate services from suitably located
facilities outside the hospital.

(b) Hospitals ((which—will-restrict)) restricting ser-
vices to legally allowable and customarily recognized
limitations may be permitted to omit required facilities
for the services ((whichare)) not to be provided.

(c) Facilities provided, ((which—are)) not specifically
required by these regulations, must be adequate for the
services to be performed and must meet the objectives of
these regulations.

NOTE:

'See WAC ((248=18=565¢11))) 248-18-001 for definition of "hos-
pital.”
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AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-520 SITE AND SITE DEVELOP-
MENT. (REQUIREMENTS IN CAPITAL LETTERS
— SEE WAC 248- 18 515(()—))_)_

(1) LOCATION.*

(a) SERVED BY AT LEAST ONE STREET, US-
ABLE UNDER ALL WEATHER CONDITIONS.

(b) REMOTE FROM INSECT BREEDING AR-
EAS AND FREE FROM OBJECTIONABLE NOISE,
SMOKE, DUST, AND ODORS.

(c) SERVED BY ADEQUATE UTILITIES.?

(d) ON HIGH GROUND PROVIDING NATU-
RAL DRAINAGE OR SERVED BY ADEQUATE
STORM SEWERS.

(e) SERVED BY ADEQUATE -ORGANIZED FIRE
FIGHTING AND POLICE SERVICES.

Sufficiently close to center of community served.

(2) SIZE.

(a) ADEQUATE FOR HOSPITAL PLANNED
AND NECESSARY SERVICE ROADS AND
PARKING.

(b) SUFFICIENT TO PROVIDE PRIVACY FOR
PATIENTS and attractive grounds.

Sufficient for ((166%)) one hundred percent expansion
in building area.

Four acres for ((25)) twenty—five beds, six acres for
((58)) fifty beds, nine acres for ((166)) one hundred
beds, sixteen acres for ((260)) two hundred beds are
recommended.

(c) SUFFICIENT FOR PRIVATE SEWAGE DIS-
POSAL IF THERE IS NO PUBLIC SEWER
SYSTEM.

(3) PARKING AREA.

(a) LOCATED FOR CONVENIENCE AND TO
AVOID UNDUE DISTURBANCE TO PATIENTS.

(b) ADEQUATE NUMBER OF PARKING
SPACES.

One parking space per bed plus one space per em-
ployee for the day shift recommended.

(c) ADEQUATE DRAINAGE.

(d) SURFACE TREATED TO MINIMIZE DUST.

Illuminated at night.

(4) DRIVES AND WALKS.

(a) ADEQUATE FOR MOVEMENT OF PA-
TIENTS, VISITORS, STAFF AND SERVICE
VEHICLES.

(b) CONSTRUCTED FOR USE UNDER ALL
WEATHER CONDITIONS.

(c) LOCATED TO PREVENT CONFLICTING
TRAFFIC.

(d) LOCATED FOR A MINIMUM OF DISTUR-
BANCE TO PATIENTS.

(¢) SURFACE TREATED TO MINIMIZE DUST.

Illuminated at night.

(5) ENTRANCES.

(a) LOCATED FOR A MINIMUM OF DISTUR-
BANCE TO PATIENTS.

(b) ENTRANCES REQUIRED FOR MOVEMENT
OF PATIENTS IN WHEELCHAIRS OR ON
STRETCHERS TO BE DESIGNED WITHOUT
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STAIRS. RAMPS PERMISSIBLE WITH SLOPE
NOT EXCEEDING ((1)) ONE IN ((19)) TEN. A
slope not exceeding ((+)) one in ((20)) twenty recom-
mended. AT LEAST ONE ENTRANCE TO THE
HOSPITAL TO BE SO DESIGNED.

(i) PATIENTS' AND VISITORS' ENTRANCE.

ADJACENT TO LOBBY.

(i) Emergency patients' entrance.

REQUIRED IF HOSPITAL HAS AN EMERGEN-
CY DEPARTMENT.

LOCATED FOR READY ACCESS TO EMER-
GENCY DEPARTMENT.

AT GRADE LEVEL AND READILY ACCESSI-
BLE TO PEDESTRIAN, AMBULANCE, AND OTH-
ER VEHICULAR TRAFFIC.

AMBULANCE PORT ((WHHEHS)) SIZED TO
ACCOMMODATE AT LEAST ONE VEHICLE
((22)) TWENTY-TWO FEET LONG, ((136)) ONE
HUNDRED THIRTY INCHES HIGH AND ((8))
EIGHT FEET WIDE. AMBULANCE PORT TO BE
DESIGNED TO PROTECT AN EMERGENCY PA-
TIENT AND THE INTERIOR OF THE EMER-
GENCY DEPARTMENT FROM WEATHER
WHEN A PATIENT IS BROUGHT FROM AN AM-
BULANCE OR OTHER VEHICLE INTO THE
EMERGENCY DEPARTMENT.

Designed to permit attendants to stand on same level
as entrance when removing a stretcher from ambulance.

RAMPS TO BRIDGE ANY DIFFERENCE IN
LEVELS OF APPROACH FOR PEDESTRIAN
TRAFFIC.

(iii) OUTPATIENT ENTRANCE.

May be combined with entrances for patients and vis-
itors or emergency patients.

LOCATED NEAR OUTPATIENT FACILITIES
AND FOR ACCESSIBILITY BY WHEELCHAIR
PATIENTS.

(iv) SERVICE ENTRANCE.

CLOSE TO STORAGE, ELEVATORS, AND
KITCHEN.

(v) EXIT FOR REMOVAL OF BODIES.

May be combined with emergency patients' entrance
and/or service entrance.

LOCATED WHERE BODIES CAN BE RE-
MOVED IN AN UNOBTRUSIVE MANNER.

(vi) Employees' entrance.

Convenient to locker rooms and for control of ingress
and egress.

(vii) Doctors' entrance.

Convenient to locker room,
switchboard.

(6) ORIENTATION OF PATIENT ROOMS.*

(a) ON QUIET SIDE OF SITE.

(b) LOCATED FOR PRIVACY FOR PATIENTS.

(¢) PROTECTED FROM THE VIEW OF RE-
MOVAL OF BODIES, AND STORAGE OF
RUBBISH.

Oriented for sunlight and prevailing breezes.

records room, and

NoOTES:

2Sec GENERAL DESIGN REQUIREMENTS, WAC 248-18-
718(6) PLUMBING AND SEWERAGE.
3Not applicable to alterations and additions to existing hospitals.
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See requirements for "Windows", WAC 248-18-718(4) and see
WAC ((248=18=565)) 248—18-001 for definition of "Grade".

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-525 ADMINISTRATIVE FACILI-
TIES. (REQUIREMENTS IN CAPITAL LETTERS -
SEE WAC 248-18-515((3:)).)

(1) LOBBY.

(a) WAITING SPACE.

(b) WHEELCHAIR PARKING.

(c) PUBLIC TOILETS FOR EACH SEX.

(d) PUBLIC TELEPHONE.

(e) INFORMATION COUNTER.

Provision for sale of newspapers, soft drinks, gifts,
cigarettes, etc.

(2) ADMITTING FACILITIES.

(a) PROVISION FOR AUDITORY PRIVACY
DURING INTERVIEW.

(b) Interview rooms.

(c) Vault for patient valuables.

(d) Routine examination facilities.

(3) ADMINISTRATION FACILITIES.

(a) OFFICE FOR ADMINISTRATOR.

(b) OFFICE FOR DIRECTOR OF NURSING - IF
OVER ((25)) TWENTY-FIVE BEDS.

(c) Offices for other administrative personnel.

(d) Secretarial office space.

(e) Board room.

(4) BUSINESS OFFICE. Vault for records, cash, etc.

(5) MEDICAL RECORDS FACILITIES.

(a) ACTIVE RECORDS STORAGE. SPACE FOR
((59)) FIFTY INPATIENT RECORDS PER BED
PER YEAR, NOT LESS THAN ((3)) THREE
SQUARE FEET FLOOR SPACE PER BED.

(b) ADDITIONAL SPACE FOR OUTPATIENT
RECORDS.

(c) INACTIVE RECORDS STORAGE.

(i) SPACE FOR ((56)) FIFTY INPATIENT RE-
CORDS PER BED PER YEAR.

(ii) TOTAL SPACE DEPENDENT UPON DURA-
TION AND TYPE OF STORAGE PLANNED.

(iii) Doctors' dictation facilities.

(iv) Transcribing facilities.

(6) MEDICAL STAFF FACILITIES.

(a) Doctors' in—and—out register.

(b) COAT ROOM.

(c) Toilet.

(d) Medical lounge and library.

(7) HOSPITAL EMPLOYEE FACILITIES.

(a) LOCKER ROOMS, and lounges. ADEQUATE
TO ACCOMMODATE ALL EMPLOYEES ((WHO©
ARE)) NOT PROVIDED ADEQUATE FACILITIES
IN INDIVIDUAL DEPARTMENTS.

(i) SEPARATE FOR MEN AND WOMEN.

(ii) SPACE FOR INDIVIDUAL LOCKERS.

(b) TOILETS. ADEQUATE TOILETS ADJOIN-
ING EACH LOCKER ROOM. ADDITIONAL EM-
PLOYEES' TOILETS THROUGHOUT THE
HOSPITAL TO ADEQUATELY SERVE EMPLOY-
EES OF ALL DEPARTMENTS.

(c) Showers — Adjoining locker rooms.
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(8) Conference and training facilities.

(9) Retiring room.

(10) Social service office.

(11) HOUSEKEEPH:IG FACILITIES ((6FANE

Suitable combination with other housekeeping facilities
permitted if convenient to administration facilities.

NOTE:
See GENERAL REQUIREMENTS FOR SERVICE FACILI-

TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES
(« )

AMENDATORY SECTION (Amending Order 227,
filed 2/26/82)

WAC 248-18-539 PEDIATRIC NURSING
UNIT((—OPFHONALE)). Optional, SHALL MEET
REQUIREMENTS, IF INCLUDED, AS WELL AS
REQUIREMENTS OF WAC 248-18-530, ((WA€))
248-18-710, ((WA€)) AND 248-18-718. (REQUIRE-
MENTS IN CAPITAL LETTERS—SEE WAC 248-
18-515(()).)

(1) SEPARATE, IDENTIFIED, AND STAFFED
((BNFES))) UNIT OR UNITS PLANNED FOR
PEDIATRIC PATIENTS SHALL MEET REQUIRE-
MENTS HEREIN.

WHEN SIXTEEN OR MORE PEDIATRIC BEDS
ARE PLANNED, THERE SHALL BE A SEPARATE
PEDIATRIC UNIT.

(2) ELECTRICAL OUTLETS,’”® EQUIPMENT,
FIXTURES, AND OPERABLE WINDOWS IN PED-
IATRIC ROOMS AND ACTIVITY AREAS OF A
TYPE TO AVOID OPPORTUNITY FOR INJURY
TO PATIENTS.

(3) DIRECT VISUALIZATION INTO ALL NUR-
SERY ROOMS.* Recommended between corridors and
rooms with cribs.

(4) PATIENT ROOMS AND EQUIPMENT.

(a) ADULT REQUIREMENTS FOR CAPACITY
AND AREA APPLY TO ROOMS FOR YOUTH
CRIBS AND BEDS.

(b) Nursery rooms and rooms for infants. AT LEAST
FIFTY SQUARE FEET PER BASSINET.

(c) AT LEAST ONE ISOLATION ROOM FOR
AIRBORNE COMMUNICABLE DISEASE WITH
ADJOINING TOILET, BEDPAN FLUSHING
EQUIPMENT, AND BATHING FACILITY. LAVA-
TORY LOCATED IN ROOM AT ENTRY. Refer to
WAC 248-18-718(8)(B) Table B.

(d) MAXIMUM CAPACITY OF TEN INFANT
CRIBS AND/OR BASSINETS PER ROOM.

(5) PATIENT TOILET ROOMS SHALL MEET
REQUIREMENTS UNDER WAC 248-18-530(7)
EXCEPT ADJOINING TOILETS MAY BE OMIT-
TED FROM NURSERY ROOMS.

(6) BATHING FACILITIES. SHALL MEET RE-
QUIREMENTS UNDER WAC 248-18-530(8).

(a) One elevated pediatric tub recommended.

(b) Infant cribs or bassinets excluded from ratio of
one to eight required in WAC 248-18-530(8)(a).

(7) TREATMENT AND EXAMINATION ROOM
may be shared with other units.
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(a) ONE ROOM REQUIRED. Two rooms recom-
mended (one for examinations and one for
treatments).”

(b) SHALL MEET REQUIREMENTS UNDER
WAC 248-18-530(9)(1).

(c) Walls, ceilings, and doors constructed to minimize
sound transmission.

(d) Additional radiant heat source such as panels in
ceiling, sidewalls or equivalent.”*

(8) MULTIPURPOSE ((ROOM(S))) ROOM OR
ROOMS.

(a) At least one activity space designed for playing
and dining. Individual space recommended. Educational
facilities (classrooms, etc.) may be located in other con-
venient areas.

(b) Separate activity room for adolescents when rou-
tinely admitted to the unit.

(¢) WALLS, CEILINGS, AND DOORS CON-
STRUCTED TO MINIMIZE SOUND
TRANSMISSION.

(9) STORAGE*

(a) CLOSET OR CABINETS FOR TOYS, REC-
REATIONAL EQUIPMENT, AND EDUCATIONAL
MATERIAL.

(b) SPACE FOR CRIBS AND ADULT BEDS TO
PROVIDE FLEXIBILITY FOR INTERCHANGE OF
PATIENT ACCOMMODATIONS. May be located
elsewhere, in readily accessible area of hospital.

NOTES:
241n accordance with program.
36R efer to WAC 248-18-718(10)(c)(ix)

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-560 RECOVERY UNIT. Optional.
SHALL MEET REQUIREMENTS, IF INCLUDED.
(REQUIREMENTS IN CAPITAL LETTERS - SEE
WAC 248-18-515(()).)

(1) LOCATION.

(a) LOCATED TO AVOID TRAFFIC THROUGH
THE UNIT.

(b) Located in or near clinical department assuming
responsibility.

(2) PATIENT CARE AREA.

(2) (ROOML(S))) ROOM OR ROOMS WITH AT
LEAST ((86)) EIGHTY SQUARE FEET FOR EACH
BED, STRETCHER, OR CART.

(b) Isolation room or cubicle.

(c) EQUIPMENT:

Oxygen outlet for each bed, stretcher, or cart.

Suction outlet for each bed, stretcher, or cart.

(d) LAVATORY IN EACH ROOM - May be omit-
ted if service facilities in same room.

(3) SERVICE FACILITIES. ADEQUATE SPACE,
IN ADDITION TO REQUIRED PATIENT CARE
AREA, LOCATED IN SAME OR ADJOINING
ROOM (OR ROOMS).

(a) CLEAN UTILITY AREA.

EQUIPMENT:

WORK SURFACE.

SINK.
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LOCKED DRUG STORAGE INCLUDING SEPA-
RATELY LOCKED NARCOTIC STORAGE.

STORAGE UNIT."

REFRIGERATOR.®

LINEN STORAGE.®"*

EQUIPMENT STORAGE."

(b) SOILED UTILITY AREA. ADEQUATE
SPACE FOR LINEN HAMPERS, WASTE CON-
TAINERS, AND OTHER LARGE EQUIPMENT.

EQUIPMENT:

CLINIC SERVICE SINK (SIPHON JET).

WORK SURFACE.*

STORAGE FOR CLEANING SUPPLIES.®

(c) CHARTING SURFACE.*

(d) Nurses' toilet.

(¢) HOUSEKEEPING FACILITIES ((FANITORS!
ORMAIDSY)).

Suitable combination with other housekeeping facili-
ties permitted if convenient to recovery unit.

NOTES:

’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES
(( )).

May be movable equipment.
'5See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-565 SURGERY SUITE. * (RE-
QUIREMENTS IN CAPITAL LETTERS - SEE
WAC 248-18-515((3)).)

(1) SURGERY SUITE, GENERAL.

(a) A SEPARATE SEGREGATED UNIT UNLESS
SURGERY AND OBSTETRICAL DELIVERY FA-
CILITIES ARE IN A COMBINED SUITE ((WHIEH
1S)), IN ACCORD WITH WAC 248-18-600. TO IN-
CLUDE OPERATING ROOMS AND ANCILLARY
FACILITIES ESSENTIAL TO THE PROPER
FUNCTIONING OF THE OPERATING ROOMS.
ANCILLARY FACILITIES TO BE LOCATED
OUTSIDE OPERATING ROOMS AND, IF A COM-
BINED SUITE, OUTSIDE DELIVERY ROOMS.

(b) LOCATED TO PREVENT TRAFFIC
THROUGH SURGERY SUITE TO ANY OTHER
AREA OF THE HOSPITAL AND TO FACILITATE
TRANSFER OF PATIENTS TO SURGICAL NURS-
ING UNITS AND, IF A COMBINED SUITE, TO
OBSTETRICAL NURSING UNIT.

(c) SUITE TO INCLUDE NO FACILITIES (such
as central sterilizing and supply service facilities)
((WHHEH-SERVE)) SERVING OTHER AREAS OF
THE HOSPITAL AND THEREBY ((€EREATE))
CREATING TRAFFIC UNNECESSARY TO THE
SURGICAL SUITE, EXCEPT AS PROVIDED FOR
IN WAC 248-18-600 FOR COMBINED
SURGERY/OBSTETRICAL DELIVERY SUITE.

(d) NUMBER AND TYPES OF OPERATING
ROOMS TO BE PREDICATED UPON THE TYPES
OF SURGERY TO BE PERFORMED AND THE
ANTICIPATED SURGERY CASELOAD.
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(¢) ARRANGED TO PREVENT TRAFFIC
THROUGH AN OPERATING ROOM OR OBSTET-
RICAL DELIVERY ROOM TO OTHER AREAS OF
THE SUITE, EXCEPT DIRECTLY CONNECTING
SUBSTERILIZING ROOM SERVING ONLY
OPERATING ROOMS OR OBSTETRICAL DELIV-
ERY ROOMS TO WHICH IT CONNECTS.

(f) ANY ROOMS IN THE SUITE ((WHHEH
ARE)) PLANNED TO SERVE FOR OUTPATIENT
SURGERY LOCATED SO ((fHAT)) PENETRA-
TION OF THE SUITE BY OUTPATIENTS IS
LIMITED.

(2) CONDUCTIVITY METER WITHIN SUITE.*

(h) EMERGENCY COMMUNICATIONS SYS-
TEM CONNECTING EACH OPERATING ROOM
AND DELIVERY ROOM TO CENTRAL STATION
FOR SUITE OR OTHER AREA OF THE HOSPI-
TAL ((IN—-WHHEH)) WHERE THERE ARE AL-
WAYS NURSING PERSONNEL ((WHO—ARE))
RESPONSIBLE FOR PROVIDING ASSISTANCE
SHOULD AN EMERGENT NEED OCCUR.

(2) MAJOR OPERATING ROOM.

(a) AT LEAST ONE MAJOR OPERATING
ROOM.

(b) MINIMUM DIMENSION AT LEAST ((18))
EIGHTEEN FEET.

MINIMUM CLEAR AREA AT LEAST ((368))
THREE HUNDRED SIXTY SQUARE FEET EX-
CLUSIVE OF FIXED AND MOVABLE CABINETS
AND SHELVES.

(c) EQUIPMENT:

OVERHEAD SURGERY LIGHT.

TWO X-RAY FILM ILLUMINATORS.?

ELECTRIC CLOCK WITH SWEEP SECOND
HAND AND INTERVAL TIMER.

STORAGE FOR SURGICAL SUPPLIES.* "

SUCTION OUTLETS.

OXYGEN OUTLETS.

(3) Minor operating room.

(a) All operating rooms should be designed as major
operating rooms to achieve maximum flexibility in use.
However, in large or specialty hospitals a large volume
of minor surgery may make inclusion of minor operating
rooms practical.

(b) MINIMUM DIMENSION AT LEAST ((35))
FIFTEEN FEET.

MINIMUM CLEAR AREA AT LEAST ((279))
TWO HUNDRED SEVENTY SQUARE FEET EX-
CLUSIVE OF FIXED AND MOVABLE CABINETS
AND SHELVES.

(c¢) EQUIPMENT:

OVERHEAD SURGERY LIGHT.

TWO X-RAY ILLUMINATORS.®

ELECTRIC CLOCK WITH SWEEP SECOND
HAND((;)) AND INTERVAL TIMER.

STORAGE FOR SURGICAL SUPPLIES.* "

SUCTION OUTLETS.

OXYGEN OUTLETS.

(4) FRACTURE (OR CAST) ROOM.

(a) ONE IN EACH HOSPITAL OVER ((169))
ONE HUNDRED BEDS (EXCLUDING BEDS IN
NURSING HOME AND PSYCHIATRIC UNITS).
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(b) MINIMUM DIMENSION ((1#8)) EIGHTEEN
FEET. MINIMUM CLEAR AREA AT LEAST
((324)) THREE HUNDRED TWENTY-FOUR
SQUARE FEET EXCLUSIVE OF FIXED AND
MOVABLE CABINETS AND SHELVES.

(¢) May be in surgery suite or in emergency
department. _

(d) Splint and supply storage adjoining.

(e) EQUIPMENT:

OVERHEAD SURGERY LIGHT.

TWO X-RAY FILM ILLUMINATORS.®

WORK SURFACE*

STORAGE FOR SURGICAL SUPPLIES.* "

SINK’ WITH PLASTER TRAP. May be scrub smk

Splint and leak—proof plaster storage.’

SUCTION OUTLET.

OXYGEN OUTLET.

(5) Cystoscopy facilities.

(a) Cystoscopy operating room.

(i) One in each hospital over ((160)) one hundred
beds.

(ii) May be in suitable location outside surgery suite.

(iii) MINIMUM DIMENSION AT LEAST ((15))
FIFTEEN FEET.

MINIMUM CLEAR AREA OF ((278)) TWO
HUNDRED SEVENTY SQUARE FEET EXCLU-
SIVE OF FIXED AND MOVABLE CABINETS AND
SHELVES.

(iv) Designed to serve for other surgical procedures
when anticipated volume of cystoscopic work does not
indicate maximum usage of room.

(v) IF LOCATED OUTSIDE SURGERY SUITE,
PROVIDE SCRUB-UP FACILITIES AND FACILI-
TIES FOR CLEANING, STERILIZATION, AND
STORAGE OF SUPPLIES AND EQUIPMENT.

(vi) EQUIPMENT:

OVERHEAD SURGERY LIGHT.

TWO X-RAY FILM ILLUMINATORS.

WORK SURFACE.’

STORAGE FOR SURGICAL SUPPLIES.* "

ELECTRIC CLOCK WITH SWEEP SECOND
HAND and interval timer.

X-RAY UNIT® - preferably mounted on urological
table.

PROVISION FOR STERILE WATER SUPPLY .’

OXYGEN OUTLET.

SUCTION OUTLET.

(b) ((Parkroom)) Darkroom or equivalent.

(c) Adjoining toilet, if outside surgery suite.

(6) SCRUB-UP AREA.

(a) In rooms ((imwhich)) where there is to be no open
surgery or obstetrical deliveries, may be limited to one
scrub sink within room.

(b) ADJACENT TO EACH OPERATING ROOM.

(c) DIRECT ACCESS TO EACH OPERATING
ROOM.

(d) EQUIPMENT:

AT LEAST ((3)) THREE SCRUB SINKS FOR
EACH ((2)) TWO OPERATING ROOMS, BUT IN
NO CASE LESS THAN ((2)) TWO SCRUB SINKS.

DETERGENT DISPENSER® FOOT CONTROL
IF LIQUID DISPENSER.
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BRUSH DISPENSER.

STORAGE FOR MASKS, CAPS, NAIL FILES,
and boots.

CLOCK WITHIN VIEW FROM SCRUB SINKS.

(7) CLEAN-UP FACILITIES."

(8) CLEAN WORKROOM.

EQUIPMENT:

LAVATORY.

WORK COUNTERS OR TABLES
EQUIVALENT).®

STORAGE FOR SUPPLIES AND SMALL
EQUIPMENT.® **

May be omitted if written program defines a supply
and equipment system ((which—climinates)) eliminating
need for preparation and assembly within the suite.

(9) STERILIZING FACILITIES.

- (a) AUTOCLAVES (WITH RECORDING THER-
MOMETERS) OF SUFFICIENT CAPACITY TO
ACCOMMODATE SUPPLIES AND EQUIPMENT
TO BE STERILIZED IN SUITE. Automatic controls
on all autoclaves recommended.

(b) MINIMUM OF ONE AUTOCLAVE' IN
EACH SURGERY SUITE, EXCEPT IN HOSPI-
TALS OF ((25)) TWENTY-FIVE OR LESS BEDS,
CENTRAL STERILIZING AND SUPPLY FACILI-
TIES MAY SUFFICE IF PROPERLY ARRANGED
FOR DIRECT ACCESS TO SUITE.

(c) IF PRACTICE OF STERILIZING UN-
WRAPPED SETS OF INSTRUMENTS IS TO BE
FOLLOWED, A SUFFICIENT NUMBER OF
AUTOCLAVES'? MUST BE LOCATED TO PRO-
VIDE DIRECT ACCESS TO EACH OPERATING
ROOM AND OBSTETRICAL DELIVERY ROOM
FROM A STERILIZING FACILITY. ‘

(d) SOLUTION WARMER.*

(10) STORAGE."

FOR:

INSTRUMENTS;

DRUGS;

LINEN;

BLOOD (REFRIGERATION) unless satisfactory
provision elsewhere;

SOLUTIONS;

STERILE
EQUIPMENT;

LARGE EQUIPMENT; AND

STRETCHERS.

(11) ANESTHESIA STORAGE?" unless satisfactory
provision elsewhere.

(12) Anesthesia workroom.

(13) HOUSEKEEPINSG FACILITIES ((GANE

(OR

SUPPLIES AND SMALL

).

(14) ADMINISTRATIVE FACILITIES.

(a) CONTROL STATION.

LOCATED TO PERMIT VISUAL SURVEIL-
LANCE OF ALL TRAFFIC ((WHHEH-ENTERS))
ENTERING SUITE.

TELEPHONE.

(b) SUPERVISOR'S OFFICE. May be combined
with control station in suite ((which—has)) having less
than ((4)) four major rooms (operating and delivery).

Telephone.
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(c) Surgery schedule board.

(d) Dictating facilities.

(e) Anesthetist's office.

(15) STAFF FACILITIES.

LOCATED TO BE ACCESSIBLE EITHER FROM
IMMEDIATELY OUTSIDE OR UPON ENTRANCE
TO SUITE.

(a) MEN'S LOCKER ROOM, TOILET, SHOWER,
and lounge.

A locker for each male who is employed in the suite
or is an active member of the surgical or obstetrical
medical staff, and additional lockers for associate or vis-
iting medical staff.

STORAGE FOR SCRUB CLOTHING.* "

(b) WOMEN'S LOCKER ROOM, TOILET, shower,
and lounge.

A locker for each female who is employed in the suite
or is an active member of the surgical or obstetrical
medical staff, and additional lockers for associate or vis-
iting medical staff.

' STORAGE FOR SCRUB CLOTHING.* "

(16) Recovery unit."

Located within or close to suite. IF WITHIN SUITE,
LOCATED NEAR ENTRANCE AND AWAY
FROM IMMEDIATE AREA OF OPERATING
ROOMS AND, IF A COMBINED SUITE, AWAY
FROM IMMEDIATE AREA OF DELIVERY
ROOMS.

(17) Viewing gallery.

ACCESS TO GALLERY NOT THROUGH AN
OPERATING ROOM OR OBSTETRICAL DELIV-
ERY ROOM and outside of suite.

GLASS SEPARATION BETWEEN GALLERY
AND OPERATING ROOM OR OBSTETRICAL
DELIVERY ROOM.

(18) Exchange and/or transfer area.

NOTES:

5See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES
((?*H%RSH&-NB—M-MBS’-))).

May be movable equipment.

8Where combustible anesthetic is to be used, see FLOOR FINISH-
ES, WAC 248-18-718(5); VENTILATION, WAC 248-18-718(8);
and ELECTRICAL SYSTEMS, WAC 248-18-718(10).

OUTSIDE FRACTURE ROOM IF ROOM IS TO BE USED
AS AN OPERATING ROOM FOR OPEN SURGERY.

%See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(4), CLEAN-UP FACILITIES.

"May be instrument sterilizer (high speed recommended) if only
instruments are to be sterilized within the suite.

May be instrument pressure sterilizer (high speed recommended)

or instrument washer—sterilizer,

13gee RECEIVING AND STORES, WAC 248-18-700(5),
FLAMMABLE ANESTHETIC STORAGE.

:;See Recovery Unit, WAC 248-18-560.

See GENERAL REQUIREMENTS FOR SERVICE FACILI-

TIES, WAC 248-18-710(3), STORAGE FACILITIES.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-600 OBSTETRICAL DELIVERY
FACILITIES. * Required only if hospital is to provide
obstetrical services. SHALL MEET REQUIRE-
MENTS, IF INCLUDED. (REQUIREMENTS IN
CAPITAL LETTERS - SEE WAC 248-18-515((3:)).)
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OBSTETRICAL DELIVERY FACILITIES may be
provided in a separate, segregated obstetrical delivery
suite or a combined surgery/obstetrical delivery suite
but SHALL COMPLY WITH REQUIREMENTS
UNDER EITHER SUBSECTION (1) OR (2)
(WHHEHTFOEEOW)) OF THIS SECTION.

(1) Separate, segregated, obstetrical delivery suite.

(a) DELIVERY SUITE - GENERAL.

(i) SEPARATE, SEGREGATED UNIT ((WHHEH
BINEEUPES)) INCLUDING DELIVERY ROOMS
AND ANCILLARY FACILITIES ESSENTIAL TO
THE PROPER FUNCTIONING OF THE DELIV-
ERY SUITE. ANCILLARY FACILITIES TO BE
LOCATED OUTSIDE DELIVERY ROOM.

(i) LOCATED TO PREVENT TRAFFIC
THROUGH THE SUITE TO ANY OTHER AREA
OF THE HOSPITAL.

(iii) CONVENIENTLY CLOSE TO ((POST-PAR-
FuM)) POSTPARTUM PATIENT ROOMS AND
NEWBORN NURSERY TO FACILITATE TRANS-
FER OF MOTHER AND INFANT FOLLOWING
DELIVERY.

(iv) In small obstetrical departments located adjacent
to ((post=partum)) postpartum nursing unit, with no fa-
cilities unrelated to obstetrical service intervening, to
permit one staff to serve entire obstetrical service
exclusively.

(v) ARRANGED TO PREVENT TRAFFIC
THROUGH A DELIVERY ROOM TO OTHER AR-
EAS OF DELIVERY SUITE EXCEPT DIRECTLY
CONNECTING SUBSTERILIZING ROOM SERV-
ING ONLY DELIVERY ROOMS TO WHICH IT
CONNECTS.

(b) DELIVERY ROOM.

(i) DELIVERY ROOMS (FOR OBSTETRICAL
SERVICES EXCLUSIVELY) IN RATIO OF AT
LEAST ((1)) ONE FOR EACH ANTICIPATED
((366)) SEVEN HUNDRED DELIVERIES OR
FRACTION THEREOF PER YEAR.

(i) MINIMUM DIMENSION AT LEAST ((16))
SIXTEEN FEET. MINIMUM CLEAR AREA AT
LEAST ((366)) THREE HUNDRED SQUARE FEET
EXCLUSIVE OF FIXED AND MOVABLE CABI-
NETS AND SHELVES.

EQUIPMENT:

SPECIAL DELIVERY ROOM LIGHT.®

STORAGE FOR DELIVERY ROOM
SUPPLIES.%®

ELECTRIC CLOCK WITH SWEEP SECOND
HAND AND INTERVAL TIMER.

Film illuminator.

SUCTION OUTLETS.

OXYGEN OUTLETS.

SEPARATE RESUSCITATION FACILITIES
(ELECTRICAL OUTLETS, OXYGEN, SUCTION,
and compressed air) FOR NEWBORN INFANTS

Writing surface.

(c) SCRUB-UP AREA.

ADJACENT TO EACH DELIVERY ROOM.

DIRECT ACCESS TO EACH DELIVERY ROOM.

EQUIPMENT:
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AT LEAST ((1)) ONE SCRUB SINK FOR EV-
ERY DELIVERY ROOM.

Two scrub sinks for
recommended.

DETERGENT DISPENSER. FOOT CONTROL, IF
LIQUID DISPENSER.

BRUSH DISPENSER.

STORAGE FOR MASKS, CAPS, NAIL FILES,
and boots.

CLOCK WITHIN VIEW FROM SCRUB SINKS.

(d) CLEAN-UP FACILITIES."

(¢) CLEAN WORKROOM.

EQUIPMENT:

LAVATORY

WORK COUNTERS
EQUIVALENT)®

STORAGE FOR SUPPLIES.* '*

May be omitted if written program defines a supply
and equipment system ((which—chminates)) e llmmatmg
need for preparation and assembly within the suite.

(f) STERILIZING FACILITIES.

(i) AUTOCLAVES (WITH RECORDING THER-
MOMETERS) OF SUFFICIENT CAPACITY TO
ACCOMMODATE SUPPLIES AND EQUIPMENT
TO BE STERILIZED IN SUITE. Automatic controls
on all autoclaves recommended.

(ii) MINIMUM OF ((3)) ONE AUTOCLAVE" IN
DELIVERY SUITE EXCEPT IF PRACTICE OF US-
ING WRAPPED INSTRUMENT SETS IS TO BE
FOLLOWED EXCLUSIVELY.

(iii)) IF PRACTICE OF STERILIZING UN-
WRAPPED SETS OF INSTRUMENTS IS TO BE
FOLLOWED, A SUFFICIENT NUMBER OF
AUTOCLAVES"” MUST BE LOCATED TO PRO-
VIDE DIRECT ACCESS TO EACH DELIVERY
ROOM FROM A STERILIZING FACILITY.

(iv) SOLUTION WARMER.*

(8) STORAGE."

FOR:

INSTRUMENTS

DRUGS

BLOOD (REFRIGERATION) unless satisfactory
provision elsewhere.

SOLUTIONS

STERILE SUPPLIES AND EQUIPMENT

CLEAN SUPPLIES AND SMALL EQUIPMENT

LINEN

LARGE EQUIPMENT

STRETCHERS

(h) ANESTHESIA STORAGE" unless satisfactory
provision elsewhere.

(i) HOUSEKEFgPING FACILITIES (((FANTORS!

every delivery room

OR TABLES (OR

(j) ADMINISTRATIVE FACILITIES.

(i) SUPERVISOR'S OFFICE. May be desk alcove in
delivery suite.

Located to permit control of entrance to delivery
suite.

(ii) TELEPHONE.

(iii) Dictating facilities.

(iv) Anesthetist's office.

(k) STAFF FACILITIES.
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(i) MEN'S LOCKER ROOM, TOILET, shower, and
lounge.

LOCATED TO BE ACCESSIBLE EITHER IM-
MEDIATELY OUTSIDE OR UPON ENTRANCE
TO DELIVERY SUITE.

In hospitals having only one delivery room and one
operating room, one locker room, toilet, and shower may
be used for both delivery suite and surgery suite, if lo-
cated close to entrances of both.

STORAGE FOR SCRUB CLOTHING.* "

A locker for each male who is employed in the suite
or is an active member of the obstetrical medical staff,
and additional lockers for associate or visiting medical
staff.

(ii) WOMEN'S LOCKER ROOM, TOILET, show-
er, and lounge.

Not required if hospital has less than ((8—post=par=
tum)) eight postpartum beds. May serve personnel of
delivery suite, newborn nursery, and ((post=partum))
postpartum unit if location convenient to all three areas
and outside delivery suite.

LOCATED WITHIN AN AREA SERVING ONLY
OBSTETRICAL PATIENTS, CLOSE TO OR AT
ENTRANCE OF DELIVERY SUITE.

STORAGE FOR SCRUB CLOTHING.* "

(iii) Doctors' sleeping area.

(2) Combined surgery/obstetrical delivery suite.

(a) SEGREGATED UNIT ((WHHCHINCEUDES))
INCLUDING FACILITIES FOR SURGERY SUITE
AS REQUIRED UNDER WAC 248-18-565 AND
FACILITIES FOR OBSTETRICAL DELIVERIES.

(b) SUITE TO INCLUDE NO FACILITIES (such
as central sterilizing and supply service facilities)
(WHHEHSERVE)) SERVING OTHER AREAS OF
THE HOSPITAL AND THEREBY ((EREATE))
CREATING TRAFFIC UNNECESSARY TO THE
COMBINED SURGERY/OBSTETRICAL DELIV-
ERY SUITE.

(¢) LOCATED TO PREVENT TRAFFIC
THROUGH THE SUITE TO ANY OTHER AREA
OF THE HOSPITAL AND TO FACILITATE
TRANSFER OF INFANTS TO THE NEWBORN
NURSERY AS WELL AS TO FACILITATE
TRANSFER OF MOTHERS AND SURGICAL PA-
TIENTS TO RECOVERY ((BNEF(S))) UNIT OR
UNITS OR OTHER APPROPRIATE NURSING
UNITS.

(d) DELIVERY ((ROOM(S))) ROOM OR
ROOMS AND SCRUB-UP ((AREA(S})) AREA OR
AREAS TO COMPLY WITH WAC 248-18-
600(1)(b) and ((WAEC248—18=666(1)))(c).

(¢) DESIGNED AND ARRANGED SO THAT,
WITHIN THE SUITE, TRAFFIC TO SURGICAL
OPERATING ROOMS IS SEPARATED FROM
TRAFFIC TO OBSTETRICAL LABOR AND DE-
LIVERY ROOMS.

(f) SERVICE AREAS LOCATED AND AR-
RANGED TO AVOID DIRECT TRAFFIC BE-
TWEEN DELIVERY AND OPERATING ROOMS.
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NOTES:
5See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES

« ).
May be movable equipment.

8Where combustible anesthetic is to be used, see FLOOR FINISH-
ES, WAC 248-18-718(5); VENTILATION, WAC 248-18-718(8);
and ELECTRICAL SYSTEMS, WAC 248-18-718(10).
105¢e GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES WAC 248-18-710(4), CLEAN-UP FACILITIES.
May be instrument sterilizer (high speed recommended) if only
instruments are to be sterilized within the suite.
May be instrument pressure sterilizer (high speed recommended)
or instrument washer-sterilizer.
13Se¢ RECEIVING AND STORES, WAC 248-18-700(5),
FLAMMABLE ANESTHETIC STORAGE.
18Gee GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-605 FACILITIES FOR CARE OF
PATIENTS IN LABOR. Required only if hospital is to
provide obstetrical services. SHALL MEET RE-
QUIREMENTS, IF INCLUDED. (REQUIREMENTS
IN CAPITAL LETTERS - SEE WAC 248-18-
515((3)).) WITHIN OR CLOSE TO OBSTETRICAL
DELIVERY SUITE OR COMBINED
SURGERY/OBSTETRICAL DELIVERY SUITE
AND/OR ((POST-PARTUM)) POSTPARTUM
UNIT.

(1) LABOR ROOM.

(a) LOCATED FOR ACCESS BY VISITORS
WITHOUT PENETRATION OF THE IMMEDIATE
AREA OF DELIVERY ROOMS OR OPERATING
ROOMS.

(b) MAXIMUM CAPACITY OF ((2)) TWO BEDS.
One-bed rooms recommended.

OTHER STANDARDS FOR TYPICAL PATIENT
ROOM APPLY."

(c) ONE LABOR BED FOR EVERY ESTIMATED
((356)) THREE HUNDRED FIFTY DELIVERIES
OR FRACTION THEREOF, PER YEAR.

(2) TOILETS AND BATHING FACILITIES."

(a) WATER CLOSETS IN RATIO OF AT LEAST
((1)) ONE TO EVERY ((6)) SIX LABOR BEDS OR
FRACTION THEREOF.

(b) SHOWERS IN THE RATIO OF AT LEAST
((1)) ONE TO EVERY ((8)) EIGHT LABOR BEDS
OR FRACTION THEREOF, EXCEPT, IN HOSPI-
TALS WITH LESS THAN ((8—POST=PARTUM))
EIGHT POSTPARTUM BEDS, ONE SHOWER
MAY SERVE BOTH ((POST=-PARTUM)) POST-
PARTUM AND LABOR PATIENTS IF PROPERLY
LOCATED FOR USE BY BOTH TYPES OF
PATIENTS.

(3) MEDICINE, UTILITY ROOMS, LINEN
STORAGE, AND HOUSEKEEPING FACILITIES.

Not required if labor rooms are outside delivery suite
or combined surgery/delivery suite and located for con-
venient use of facilities on ((post=partum)) postpartum
unit. Not required if labor rooms are within delivery
suite or combined surgery/delivery suite ((which—has))
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having adequate service facilities for necessary functions
in properly segregated clean and soiled rooms.

(4) BEDPAN ROOM.((1))

(5) Admission preparation room.

(6) Fathers' room. Close to facilities for care of pa-
tients in labor. IF WITHIN DELIVERY SUITE OR
COMBINED SURGERY/DELIVERY SUITE, LO-
CATED NEAR ENTRANCE AND AWAY FROM
IMMEDIATE AREA OF DELIVERY ROOMS AND
OPERATING ROOMS.

NOTES:

'See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710.

135ee NURSING UNIT, GENERAL, WAC 248-18-530.

165ee PATIENT TOILET AND BATHING FACILITIES, WAC
248—1178—530(7) and (8) for additional requirements.

BEDBPAN-ROOM:))

AMENDATORY SECTION (Amending Order 195,
filed 3/4/80)

WAC 248-18-607 BIRTHING ROOM. Optional.
SHALL MEET REQUIREMENTS, IF INCLUDED.
(REQUIREMENTS IN CAPITAL LETTERS - SEE
WAC 248-18-515.)

(1) ((DEFINITION:

€2))) NUMBER.

DEPENDENT UPON ANTICIPATED PATIENT
DEMAND AND USE.

((633)) (2) LOCATION.

SHALL BE LOCATED WITHIN OR CLOSE TO
ONE OF THE FOLLOWING: OBSTETRICAL DE-
LIVERY SUITE, COMBINED
SURGERY/OBSTETRICAL DELIVERY SUITE,
LABOR FACILITIES, NURSING UNIT, OR OTH-
ER SUITABLE NURSING SERVICE PATIENT
CARE AREAS.

(a) LOCATED TO PROVIDE PATIENT PRIVA-
CY WITH ACCESS TO ESSENTIAL ANCILLARY
FACILITIES.

(b) DIRECTLY ACCESSIBLE FROM CORRI-
DOR OF OBSTETRICAL SUITE, COMBINED
SURGICAL/OBSTETRICAL SUITE, NURSING
UNIT, OR OTHER SUITABLE NURSING SERV-
ICE AREA.

(c) LOCATED TO PREVENT TRAFFIC
THROUGH BIRTHING ROOMS AND TO MINI-
MIZE ENTRANCE OF ODORS, NOISE, AND
OTHER NUISANCES.

(d) IF HOSPITAL HAS OBSTETRICAL-NEW-
BORN SERVICE, LOCATED WITH EASY
ACCESS* TO NEWBORN NURSERY.

((64))) (3) CAPACITY.
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MAXIMUM CAPACITY, ONE WOMAN, HER
NEWBORN, AND HER SUPPORT PEOPLE.

((€5))) (4) SPACE.

MINIMUM DIMENSION OF ((+1=6%)) ELEVEN
FEET AND MINIMUM AREA OF AT LEAST
((166)) ONE HUNDRED SIXTY SQUARE FEET
OF USABLE FLOOR SPACE (i.e., EXCLUDES
SPACE FOR LAVATORY, WARDROBE OR CLOS-
ET, FIXED OR MOVABLE CABINETS, STORAGE
FACILITIES AND ENTRY VESTIBULE). DE-
SIGNED AND ARRANGED TO PROVIDE FOR AT
LEAST ((¢=6")) FOUR FEET OF SPACE AT ONE
SIDE AND FOOT END OF THE BED. ((186)) One
hundred eighty square feet of usable floor space
recommended.

((¢69)) (5) Window.” REQUIRED IF ROOM IS
TO BE USED AS A PATIENT ROOM FOR ((POST=
PARTUM)) POSTPARTUM CARE FOLLOWING
RECOVERY, FOR A PERIOD OF TWENTY-FOUR
HOURS OR LONGER.

(7)) (6) EQUIPMENT IN BIRTHING ROOM.

(a) LAVATORY WITHIN THE BIRTHING
ROOM.

(b) ENCLOSED CLOSET OR LOCKER FOR PA-
TIENT'S AND SUPPORT PERSONS' BELONG-
INGS WITHIN OR IN THE VICINITY OF
BIRTHING ROOM.

(c) OXYGEN AND SUCTION OUTLETS ADIJA-
CENT TO HEAD OF BED.

For alteration projects, portable oxygen tanks and
portable electrical mechanical suction equipment
permitted.

(d) SEPARATE RESUSCITATION FACILITIES
(ELECTRICAL RECEPTACLES AND OXYGEN
OUTLETS) FOR NEWBORN ((INFANT(S))) IN-
FANT OR INFANTS. For alteration projects, may use
portable oxygen tanks.

(e) CLOCK® WITH SWEEP SECOND HAND.

(f) CURTAIN OR EQUIVALENT MEANS FOR
PROVIDING VISUAL PRIVACY AT CORRIDOR
DOOR OPENINGS, INTERIOR ((REEHGHT))
RELITE PARTITIONS, AND EXTERIOR
WINDOWS.

(g) EMERGENCY SIGNAL DEVICE FOR USE
OF THE STAFF TO REGISTER AT LOCATION
FROM WHICH ADDITIONAL ASSISTANCE IS
ALWAYS AVAILABLE.

(8))) (7)) TOILETS
FACILITIES.

(a) TOILET ROOM SERVING ONE ADJOINING
BIRTHING ROOM EXCLUSIVELY PROVIDED
WITH WATER CLOSET (EQUIPPED WITH BED-
PAN FLUSHING ATTACHMENT) FOR USE BY
THE PATIENT AND HER  SUPPORT
(( )) PERSON OR PERSONS. IN AL-
TERATION PROJECTS, PROPERLY LOCATED
COMMUNAL TOILET ROOMS FOR EXCLUSIVE
USE BY OBSTETRICAL PATIENTS IN RATIO OF
AT LEAST ONE WATER CLOSET TO EVERY
FOUR PATIENTS ARE ACCEPTABLE IN LIEU
OF THE ADJOINING TOILET ROOM, PROVIDED
OTHER NONPATIENT TOILET FACILITIES ARE

AND BATHING
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AVAILABLE FOR SUPPORT ((PERSON(S))) PER-
SON OR PERSONS. .

(b) Support ((Persontsy)) Person's or Persons' Toilet
and Dressing Room. REQUIRED ONLY IF TOILET
AND DRESSING FACILITIES ARE REQUIRED
BY PROGRAM AND FACILITIES ARE NOT
AVAILABLE ADJOINING BIRTHING
(ROOM(S))) ROOM OR ROOMS OR IN THE DE-
LIVERY SUITE OR COMBINED
DELIVERY/OPERATING SUITE. CONVENIENT
TO THE BIRTHING ROOM.

(c) SHOWERS IN THE RATIO OF AT LEAST
ONE TO EVERY EIGHT BIRTHING ROOMS OR
FRACTIONS THEREOF.* May be combined with
showers for other patients.

((f9-))) (8) NURSES' STATION, MEDICINE
AREA,” CLEAN AND SOILED UTILITY ROOMS/’
AND HOUSEKEEPING FACILITIES.?

Not required if birthing ((roomts))) room or rooms is
convenient to such facilities within the delivery suite or
combined surgery/delivery suite, labor facilities, nursing
unit, or suitable nursing service patient care area
((which—has)) having adequate service facilities for nec-
essary functions in properly segregated clean and soiled
rooms.

(€8)) ()
EQUIPMENT.

May be within the birthing room or in a clean room
conveniently located to the birthing room.

(D)) (10) WHEELCHAIR AND STRETCHER
STORAGE.

Not required if birthing ((reomfs)—s)) room or rooms
are convenient to adequate storage facilities within the
delivery suite or combined surgery/delivery suite, labor
facilities, nursing unit, or suitable nursing service patient
care area.

((€12))) (11) STAFF FACILITIES FOR MEDICAL
AND NURSING STAFFS.

DRESSING ROOM AND TOILET, shower, and
lounge. STORAGE FOR SCRUB CLOTHING. Not
required if birthing rooms are within or near an area
((whichtras)) having adequate staff facilities.

NOTES:

’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5) HOUSEKEEPING FACILITIES
(« )]

May be movable equipment.

'See GENERAL DESIGN REQUIREMENTS FOR SERVICE
FACILITIES, WAC 248-18-710.

*In accordance with the program.

47"Easy access” means on the same floor or readily accessible to
elevator services.

53See GENERAL DESIGN REQUIREMENTS, WAC 248-18-
718(4)(b), WINDOWS.

STORAGE FOR LARGE

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75) '

WAC 248-18-615 NEWBORN NURSERY FA-
CILITIES. Required only if hospital is to provide ob-
stetrical services. SHALL MEET REQUIREMENTS,
IF INCLUDED. (REQUIREMENTS IN CAPITAL
LETTERS - SEE WAC 248-18-515((3:)).)

(1) NURSERY FACILITIES, GENERAL.
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(a) EACH NURSERY UNIT FOR NEWBORN
INFANTS TO INCLUDE ONLY THE NURSERY
ROOMS AND NECESSARY ANCILLARY
FACILITIES.

(b) LOCATED TO PREVENT TRAFFIC
THROUGH THE UNIT.

(¢) LOCATED ADJACENT TO THE POSTPAR-
TUM PATIENT ROOMS WITH NO FACILITIES
UNRELATED TO OBSTETRICAL SERVICE BE-
TWEEN NURSERY UNIT AND POSTPARTUM
PATIENT ROOMS.

(d) ANCILLARY FACILITIES TO BE LOCATED
IN A ROOM OR ROOMS OUTSIDE NURSERY
ROOMS.

(2) FULL-TERM NURSERY UNIT.

(a) NUMBER OF BASSINETS FOR FULL-
TERM INFANTS AT LEAST EQUAL TO ANTICI-
PATED MAXIMUM DAILY INFANT CENSUS.

(b) PROVISION FOR VIEWING INFANTS BY
VISITORS FROM A SUITABLE LOCATION OUT-
SIDE NURSERY UNIT.

(c) NURSERY ROOM.

(i) NO ACCESS DIRECTLY FROM CORRIDOR.

(i) MINIMUM OF TWENTY-FOUR SQUARE
FEET OF FLOOR AREA PER BASSINET. Thirty
square feet per bassinet recommended.

(iii) ROOMS DESIGNED FOR SPACING BASSI-
NETS AT LEAST THREE FEET APART.

(iv) IN A NEWBORN NURSERY UNIT HAVING
A CAPACITY EXCEEDING SIX BASSINETS,
THERE SHALL BE AT LEAST TWO NURSERY
ROOMS. THE CAPACITY OF A NURSERY ROOM
SHALL NOT EXCEED TWELVE BASSINETS.

(v) EQUIPMENT:

LIQUID DETERGENT DISPENSER WITH FOOT
CONTROL.

LAVATORY.

CLOCK VISIBLE FROM EACH PART OF
NURSERY.

Oxygen and suction outlets.

(d) HANDWASHING AND GOWNING AREA.

(i) LOCATED AT EACH ENTRANCE TO NUR-
SERY UNIT. May be immediately outside nursery unit.

(ii) EQUIPMENT:

LAVATORY.

LIQUID DETERGENT DISPENSER WITH FOOT
CONTROL .

STORAGE FOR CLEAN GOWNS, CAPS, AND
MASKS."

FACILITIES FOR SUIT COATS close to but out-
side nursery unit.

(¢) EXAMINATION AREA.

(i) ADJACENT TO NURSERY ROOMS.

(i) ONE EXAMINATION AREA OR ROOM
MAY SERVE NO MORE THAN TWENTY-FOUR
BASSINETS.

(iii) EQUIPMENT:

LIQUID DETERGENT DISPENSER WITH FOOT
CONTROL.*

LAVATORY - One lavatory with detergent dispenser
may serve examination, handwashing, and gowning ar-
eas if these areas are in the same room.

(791
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STORAGE FOR LINEN AND EQUIPMENT.

(f) CHARTING AND/OR OFFICE AREA.

(i) May be omitted in small units where infant records
are to be kept at nurses' station serving postpartum beds.

(ii) LOCATED TO CONTROL ENTRANCE TO
NURSERY UNIT.

(iii) View windows to nursery rooms.

(iv) EQUIPMENT:

WRITING DESK OR COUNTER.

CHART RACK.

TELEPHONE - May not be required if nursery unit
close to nurses' station serving postpartum beds.

Bulletin board.

(g) NURSERY WORK (OR UTILITY) AREA.

(i) ADJOINING NURSERY ((ROOM(S))) ROOM
OR ROOMS.

(i) ONE WORK (OR UTILITY) AREA OR
ROOM MAY SERVE NO MORE THAN TWENTY-
FOUR BASSINETS.

(iii) DESIGNED TO SEPARATE CLEAN AND
SOILED AREAS.

(iv) CLEAN AREA.

EQUIPMENT:

SINK.

LIQUID DETERGENT DISPENSER WITH FOOT
CONTROL.*

WORK COUNTER.

FORMULA REFRIGERATOR® - Not required if
refrigerator for formula is provided in formula room or
postpartum nursing unit kitchen.

BOTTLE WARMING FACILITIES.

STORAGE UNIT." (FOR: LINEN, PHARMA-
CEUTICALS, STERILE SUPPLIES, AND CLEAN
SUPPLIES AND EQUIPMENT).

(v) SOILED AREA.

ADEQUATE SPACE FOR WASTE CONTAINER,
LINEN HAMPERS, AND OTHER LARGE
EQUIPMENT.

EQUIPMENT:

WORK COUNTER.

SINK (MOUNTED IN COUNTER OR INTE-
GRAL WITH COUNTER).

STORAGE UNITS((:))"* (FOR: GENERAL
CLEANING SUPPLIES AND EQUIPMENT).

(3) PREMATURE NURSERY UNIT. Separate
nursery unit for prematures not required nor recom-
mended where average daily census of less than ((5))
five prematures is anticipated. REQUIREMENTS FOR
NURSERY ROOMS AND ANCILLARY FACILI-
TIES SAME AS FOR FULL-TERM NURSERY
UNIT, EXCEPT THAT MINIMUM OF ((39))
THIRTY SQUARE FEET PER BASSINET IS RE-
QUIRED IN NURSERY ROOMS.

(4) Observation (or Suspect) Nursery Unit.

(a) NO DIRECT ACCESS FROM OTHER NUR-
SERY UNITS.

(b) MAXIMUM CAPACITY OF EACH OBSER-
VATION NURSERY UNIT ((®») TWO
BASSINETS.

() NURSERY ROOM.
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REQUIREMENTS SAME AS FULL-TERM
NURSERY ROOM EXCEPT MINIMUM OF ((49))
FORTY SQUARE FEET PER BASSINET.

(d) HANDWASHING AND GOWNING AREA.

(i) LOCATED AT ENTRANCE TO OBSERVA-
TION NURSERY UNIT.

(ii) EQUIPMENT:

LAVATORY.

LIQUID DETERGENT DISPENSER WITH FOOT
CONTROL.

STORAGE FOR CLEAN GOWNS, CAPS, AND
MASKS.

(¢) NURSERY WORK (OR UTILITY) AREA.

(i) ADJOINING NURSERY ROOMS.

(ii)) DESIGNED TO SEPARATE CLEAN AND
SOILED AREAS.

(iii) CLEAN AREA.

EQUIPMENT:

WORK COUNTER.

FORMULA REFRIGERATOR® ~ Not required if
refrigerator for formula is provided in formula room or
in postpartum nursing unit kitchen.

BOTTLE WARMING FACILITIES.®

LIQUID DETERGENT DISPENSER WITH FOOT
CONTROL.®

SINK OR LAVATORY (lavatory and detergent dis-
penser in handwashing and gowning area may serve if
properly located).

STORAGE UNITS"” (FOR: LINEN, PHARMA-
CEUTICALS, STERILE SUPPLIES, AND CLEAN
SUPPLIES AND EQUIPMENT).

Bulletin board.

(iv) SOILED AREA.

(A) ADEQUATE SPACE FOR WASTE CON-
TAINER AND LINEN HAMPER.

(B) EQUIPMENT:

WORK COUNTER.

SINK (MOUNTED IN COUNTER OR INTE-
GRAL WITH COUNTER).

STORAGE UNITS" (FOR: GENERAL CLEAN-
ING SUPPLIES AND EQUIPMENT).

(5) FACILITIES FOR JANITORS, MAIDS, AND
NURSERY PERSONNEL.

(a) HOUSEKEEPIN? FACILITIES ((GGANE

1 1] )).

May be combined with housekeeping facilities for de-
livery suite or postpartum unit.

(b) NURSERY PERSONNEL LOCKER ROOM
AND TOILET.

(i) Not required if hospital has less than ((8)) eight
postpartum beds.

(ii) May be combined with nurses' locker room for
delivery suite if located convenient to newborn nursery
facilities and outside delivery suite.

NOTES:

See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES
« ).

May be movable equipment.

See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.
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AMENDATORY SECTION (Amending Order 195,
filed 3/4/80)

WAC 248-18-636 NEONATAL INTENSIVE
CARE UNIT (NICU). Optional. SHALL MEET RE-
QUIREMENTS IF INCLUDED. (REQUIREMENTS
IN CAPITAL LETTERS - SEE WAC 248-18-
515(09)).)

(1) GENERAL.

(a) TO INCLUDE THE NEONATAL NURSERY
(ROOM(S))) ROOM OR ROOMS AND ANCIL-
LARY FACILITIES ESSENTIAL TO PROPER
FUNCTIONING OF THE UNIT. ANCILLARY FA-
CILITIES FOR THE NICU MAY BE COMBINED
WITH ANCILLARY FACILITIES FOR THE NEW-
BORN NURSERY UNIT PROVIDED THE INFEC-
TION CONTROL PROGRAM REFLECTS
CONTROL OF TRAFFIC BETWEEN AND
THROUGH THE NEONATAL INTENSIVE CARE
UNIT AND NEWBORN NURSERY UNIT.

(b) NEONATAL INFANT STATIONS MAY BE
IN SEPARATE, SEGREGATED NURSERY ROOM
OF NEWBORN NURSERY UNIT.

(c) EMERGENCY SIGNAL DEVICE IN EACH
NEONATAL NURSERY ROOM TO REGISTER
ALARM CALL IN AN AREA WHERE NURSING
OR MEDICAL ASSISTANCE TO NEONATAL IN-
TENSIVE CARE UNIT IS ALWAYS
AVAILABLE*

(2) LOCATION.

(a) LOCATED NEAR OBSTETRICAL DELIV-
ERY FACILITIES, IF ANY, WITH EASY
ACCESSY FROM THE EMERGENCY DEPART-
MENT and/or heliport.

(b) LOCATED TO PREVENT TRAFFIC
THROUGH THE UNIT.

(3) CAPACITY AND SPACE.

(a) CAPACITY OF EACH NURSERY ROOM NO
LESS THAN FOUR INFANT STATIONS, EXCEPT
IN ISOLATION ROOMS.

(b) MINIMUM OF ((#)) SEVENTY-TWO
SQUARE FEET OF FLOOR AREA FOR EACH IN-
FANT STATION EXCLUSIVE OF FIXED CABI-
NETS AND EQUIPMENT USED FOR
FUNCTIONS OTHER THAN DIRECT INFANT
CARE. May include aisles and passageways within the
neonatal intensive care unit.

(c) CORRIDORS, AISLES, AND PASSAGE-
WAYS WITHIN THE NEONATAL INTENSIVE
CARE UNIT SUFFICIENTLY WIDE TO ALLOW
FOR UNIMPEDED MOVEMENT OF EQUIPMENT
AND PERSONNEL.* ((5=6")) Five feet minimum
recommended.

(4) SCRUB-UP AREA.

(a) LOCATED AT ENTRANCES TO THE NEO-
NATAL INTENSIVE CARE UNIT OR NEWBORN
NURSERY UNIT IF NICU IS A PART THEREOF.

(b) EQUIPMENT:

(i) ONE SCRUB SINK FOR EVERY EIGHT IN-
FANT STATIONS OR MAJOR FRACTION
THEREQOF, BUT NO LESS THAN TWO SCRUB
SINKS.
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(ii) DETERGENT DISPENSER.**

(iii) BRUSH OR SPONGE DISPENSER OR
EQUIVALENT.®

(ivy KNEE, FOOT, ELECTRIC EYE, OR
EQUIVALENT* FAUCET CONTROLS.

(v) CLEAN STORAGE for clean gowns, masks, and
nail cleaners.

(vi) WALL CLOCK® WITH SWEEP SECOND
HAND OR EQUIVALENT VISIBLE FROM
SCRUB-UP AREA.

(c) FACILITIES FOR HANGING OR STORAGE
OF OUTER GARMENTS AT OR NEAR SCRUB
AREA BUT NOT WITHIN NURSERY ROOMS.

(5) TRAFFIC CONTROL AND COMMUNICA-
TION CENTER.

(a) LOCATED AT MAIN ENTRANCE OF NUR-
SERY UNIT.

(b) EQUIPMENT:

(i) WRITING SURFACES.*®

(ii) TELEPHONE.

(iii) INTERCOMMUNICATION SYSTEM DE-
SIGNED FOR STAFF COMMUNICATION BE-
TWEEN UNIT ROOMS AND BETWEEN
NEONATAL INTENSIVE CARE UNIT AND OTH-
ER AREAS OF THE HOSPITAL.*

(iv) Chart Rack,® REQUIRED IF PATIENT
CHARTS ARE TO BE KEPT AT THE COMMUNI-
CATION CENTER.

(v) Dictation equipment.

(vi) Computer stations and terminals.

(6) INFANT STATION.

(a) MINIMUM OF TWELVE ELECTRICAL RE-
CEPTACLES OR SIX DUPLEX RECEPTACLES
PER STATION.

(b) MINIMUM OF TWO OXYGEN OUTLETS
PER STATION WITH CAPABILITIES TO WARM
AND HUMIDIFY OXYGEN PRIOR TO
ADMINISTRATION.

(c) MINIMUM OF TWO COMPRESSED AIR¥
OUTLETS PER STATION.

(d) MINIMUM OF TWO SUCTION OUTLETS
PER STATION, three recommended.

() CLOSED STORAGE® FOR INDIVIDUAL
SUPPLIES AND EQUIPMENT WITHIN EACH IN-
FANT STATION.

(f) ONE LAVATORY WITH GOOSENECK
SPOUT AND KNEE OR FOOT FAUCET CON-
TROL OR EQUIVALENT® FOR EVERY FOUR
INFANT STATIONS. LOCATED CONVENIENT
TO EACH INFANT STATION. DETERGENT
DISPENSER.

(g) WORK COUNTER® FOR EACH INFANT
STATION WITH PROVISION FOR WRITING
SURFACE.

(h) SPACE TO ACCOMMODATE MONITORS.*

(i) LIGHTING,® AT LEAST ((#8)) SEVENTY
FOOT-CANDLES MEASURED AT THE HEIGHT
OF THE INFANT STATION OR TREATMENT
TABLE.

() ((EEOEK(S))) CLOCK OR CLOCKS WITH
SWEEP SECOND HAND FOR VIEWING FROM
EACH INFANT STATION.
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OUT-

and 50

(k) X-RAY RECEPTACLE ((GH%E-’P(S-)B
LET OR OUTLETS OR EQUIVALENT
AVAILABLE IN EACH NURSERY ROOM.

(7) Isolation Facilities. Optional.*

IF PROVIDED, ALL STANDARDS IN WAC 248—
18-636(6)(a) THROUGH (k) FOR NEONATAL IN-
FANT STATIONS((-WAEC248=18=636(6))) APPLY.

(8) UTILITY ROOMS. Need not open onto a corri-
dor; may open into NICU.

(a) CLEAN UTILITY ROOM.

EQUIPMENT:

WORK COUNTER.

SINK WITH GOOSENECK SPOUT AND KNEE
OR FOOT FAUCET CONTROLS OR
EQUIVALENT."

STORAGE CABINETS.®

REFRIGERATOR.

Freezer.

FORMULA STORAGE.

(b) SOILED UTILITY ROOM.

(i) LOCATED FOR REMOVAL OF SOILED MA-
TERIAL WITHOUT GOING THROUGH CLEAN
AREAS OR INFANT CARE AREAS.

(ii) ADEQUATE SPACE FOR COVERED WASTE
CONTAINERS, LINEN HAMPERS, CONTAINERS
FOR COLLECTION OF USED BOTTLES, AND
FOR OTHER SMALL AND LARGE EQUIPMENT
PRIOR TO ((3#S)) CLEANING.

(iii) EQUIPMENT:

WORK COUNTER.

SINK (DOUBLE COMPARTMENT IF WASH-
ING AND RINSING OF SOILED ITEMS TO BE
DONE IN THE ROOM). MOUNTED IN COUNTER
OR INTEGRAL WITH COUNTER.

STORAGE UNITS, for general cleaning supplies and
equipment laboratory centrifuge and other laboratory
equipment.

(9) MEDICINE AREA.

(a) May be combined with clean utility room.

(b) EQUIPMENT:

WORK COUNTER.

SINK, (Sink in clean utility room may serve, if prop-
erly located).

LOCKED DRUG STORAGE.

REFRIGERATOR.® May be same as for other ther-
molabile products used for treatment purposes.

(10) HOUSEKEEPING FACILITIES.’

(11) Treatment Room.

(a) LOCATION, ADJACENT TO THE INFANT
CARE AREAS.

(b) MINIMUM DIMENSION ((8)) EIGHT FEET.

MINIMUM OF ((88)) EIGHTY SQUARE FEET
EXCLUSIVE OF DOOR SWING AND FIXED AND
MOVABLE CABINETS AND SHELVES.

(c) ((#6")) FOUR FOOT WIDE DOOR TO
ROOM.

(d) EQUIPMENT:

(i) LAVATORY OR SINK WITH GOOSENECK
SPOUT AND KNEE OR FOOT FAUCET CON-
TROLS OR EQUIVALENT.” DETERGENT
DISPENSER.
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(ii) RADIANT HEATER® FOR INFANT CARE.

(iii) AT LEAST TWO OXYGEN OUTLETS.

(iv) AT LEAST TWO COMPRESSED AIR
OUTLETS.

(v) AT LEAST TWO SUCTION OUTLETS.

(vi) STORAGE FOR CLEAN AND STERILE
SUPPLIES AND EQUIPMENT.

(vii) EXAMINATION LIGHT® AT TREATMENT
TABLE.

(viii) MINIMUM OF TWELVE ELECTRICAL
RECEPTACLES OR SIX DUPLEX RECEPTACLES.

(ix) EMERGENCY SIGNAL DEVICE TO REGIS-
TER ALARM CALL IN AREA WHERE MEDICAL
OR NURSING ASSISTANCE IS ALWAYS
AVAILABLE.*

(x) X-RAY ELECTRICAL RECEPTACLE OUT-
LET OR EQUIVALENT.**

(12) STORAGE.

(a) Storage area for portable x-ray equipment. RE-
QUIRED IF PORTABLE X-RAY EQUIPMENT TO
BE STORED IN NEONATAL INTENSIVE CARE
UNIT. May be included in the equipment storage room.

(b) CLEAN EQUIPMENT STORAGE ROOM
FOR MAJOR PORTABLE EQUIPMENT WITHIN
OR ADJACENT TO THE UNIT.

(13) OFFICE FOR NURSING SUPERVISOR
AND/OR HEAD NURSE WITHIN THE UNIT OR
IN IMMEDIATE VICINITY.

(14) PARENT EDUCATION FACILITIES.*

(a) DEMONSTRATION AND FEEDING AREA.

CUBICLE CURTAINS COMPLETELY SCREEN-
ING MOTHERS WHILE BREAST FEEDING OR
AN EQUIVALENT MEANS OF PROVIDING FOR
COMPLETE PRIVACY WHILE BREAST
FEEDING.

(b) EQUIPMENT:

LAVATORY WITH GOOSENECK SPOUT AND
KNEE OR FOOT FAUCET CONTROLS OR
EQUIVALENT.” DETERGENT DISPENSER. May
be a lavatory located in other suitable, clean, nearby
area.

STORAGE FOR EDUCATIONAL MATERIALS.

(15) CONFERENCE ROOM.*® May be used as a
multipurpose room((;)) (e.g., parent conferences, medi-
cal staff and nurses conferences, reports, etc.).

(16) DOCTORS' SLEEPING ROOM.*

May be located outside the unit but in close proximity
to the unit.

(17) LOUNGE, TOILET, AND LOCKER
FACILITIES.

(a) STAFF FACILITIES.

(i) LOCATED TO BE ACCESSIBLE OUTSIDE
OR UPON ENTRANCE TO THE UNIT.*#

(ii) LOCKER, DRESSING ROOM, shower, TOI-
LET, AND LOUNGE FACILITIES.*

Storage for clean gowns and scrub clothing.

(b) FACILITIES FOR PARENTS OR OTHERS
(WHO-WIEEBE)) CARING FOR AN INFANT.

(i) LOCATED TO BE ACCESSIBLE IMMEDI-
ATELY OUTSIDE OR UPON ENTRANCE TO THE
UNIT.
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(ii) WAITING AREA OR LOUNGE LOCATED
ADJACENT TO NEONATAL INTENSIVE CARE
UNIT.

(iii) Provision for personal belongmgs

(iv) TOILET AVAILABLE FOR PARENTS.®

(v) Public telephone.

(18) MISCELLANEOUS.

(a) FACILITIES FOR
ILLUMINATION.®

(b) ACOUSTICAL TREATMENT OF NURSERY
ROOMS TO MINIMIZE NOISE WITHIN THE
ROOM.

NOTES:

’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-718(5) HOUSEKEEPING FACILITIES
)

(«

X-RAY FILM

May be movable equipment.
'See. GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710,
In accordance with program.
Equivalent when used in reference to faucet controls means a
mechanism for operating without the use of hands, wrists, or arms.
"Easy access” means on the same floor or readily accessible to
elevator services.’
May be combined with obstetrical service facilities or other facili-
tiess(,—whieh-a-rc)) convenient to the Neonatal Intensive Care Unit.
Compressed air is filtered air free of oil and other substances, par-
tlcles, or contaminants.
30 Equivalent for x-ray receptacle ((outlet(s})) outlet or outlets re-
fers to a battery—operated, self-contained, x-ray machine.

41

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-640 INFANT FORMULA FACIL-
ITIES. Required only if hospital is to provide obstetrical
or pediatric services. SHALL MEET REQUIRE-
MENTS IF INCLUDED. (REQUIREMENTS ARE
SHOWN IN CAPITAL LETTERS. SEE WAC 248-
18-515((3)).) FACILITIES LISTED UNDER EI-
THER SUBSECTION (1) OR (2) (BEEOW)) OF
THIS SECTION ARE REQUIRED.

(1) FACILITIES FOR PREPARATION OF FOR-
MULA IN HOSPITAL.

(a) Not required if services of a commercial formula
service to be used exclusively.

(b) Located on obstetrical unit, pediatric unit, or in
dietary department.

(c) LOCATED TO AVOID CONTAMINATION
OF FORMULA.

(d) LOCATED TO PREVENT THROUGH
TRAFFIC.

(e) DESIGNED TO PROVIDE SEPARATE
CLEAN AND SOILED AREAS.

(i) SOILED AREA TO SERVE FOR RECEIVING
AND WASHING OF GLASSWARE, NIPPLES,
AND UTENSILS.

(ii) CLEAN AREA TO SERVE FOR PREPARA-
TION, TERMINAL HEATING, AND STORAGE OF
FORMULAS AND SPECIAL FLUIDS.

(f) BOTTLE AND UTENSIL WASHING AREA
(SOILED AREA).

EQUIPMENT:

WORK COUNTER.
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TWO-COMPARTMENT SINK (MOUNTED IN
COUNTER OR INTEGRAL WITH COUNTER).
Single compartment sink may serve if mechanical bottle
washing machine is provided.

Mechanical nipple washer.

STORAGE FOR CLEANING AGENTS.

(g) FORMULA PREPARATION AREA (CLEAN
AREA).

EQUIPMENT:

WORK COUNTER.

SINK (MOUNTED IN COUNTER OR INTE-
GRAL WITH COUNTER) - If formula is to be pre-
pared for less than ((6)) six infants per day, sink in
washing area may serve if in same room and equipped
with foot, knee, or elbow faucet control and gooseneck
spout.

STORAGE FOR FORMULA INGREDIENTS,
CLEAN BOTTLES, ETC. No cabinet should be imme-
diately above formula preparation area.

HOT PLATE.®

EQUIPMENT FOR TERMINAL
STERILIZATION.® Sterilizing equipment in a suitable
location elsewhere in hospltal may be used.

REFRIGERATION.® Not required if refrigerator for
formula is provided in other suitable location.

(h) HOUSEKEEPING FACILITIES ((GGANE

3)).” Suitable combination with
other housekeepmg facilities permitted if convenient to
infant formula facilities. -

(2) FACILITIES REQUIRED WHEN COMMER-
CIAL FORMULA SERVICE USED.

(a) RECEIVING AND STORAGE AREA (CLEAN
AREA). May be combined with dietary facilities or
other suitable clean facilities.

EQUIPMENT:

COUNTER.

REFRIGERATOR.

(b) PICK-UP AREA (SOILED AREA). May be
combined with other suitable facilities.

EQUIPMENT:

STORAGE FOR USED BOTTLES AND
NIPPLES.

Counter.

Sink.

NOTES:
’See GENERAL REQUIREMENTS FOR SERVICE FACILI-

TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES
)

(«
May be movable equipment.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-645 EMERGENCY DEPART-
MENT. Optional. SHALL MEET REQUIREMENTS,
IF INCLUDED. (REQUIREMENTS IN CAPITAL
LETTERS - SEE WAC 248-18-515((37)).) RE-
QUIRED IF HOSPITAL WILL OFFER EMERGEN-
CY CARE SERVICES REGULARLY.

(1) EMERGENCY DEPARTMENT - GENERAL®

(a) ON SAME FLOOR AS EMERGENCY PA-
TIENTS' ENTRANCE.
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(b) LOCATED FOR READY ACCESS FROM
EMERGENCY PATIENT ENTRANCE.

(c) SEPARATE FROM SURGERY SUITE AND
DELIVERY SUITE.

(d) LOCATED SO EMERGENCY TRAFFIC
THROUGH INPATIENT AREAS WILL BE
AVOIDED. :

(e) Close to radiology department.

() NUMBERS, TYPES, AND EQUIPMENT OF
ROOMS TO BE PREDICATED UPON THE SCOPE
AND TYPES OF SERVICES TO BE OFFERED,
AND THE ANTICIPATED PATIENT LOAD.

(g) CUBICLE CURTAINS OR AN EQUIVALENT
MEANS FOR PROVIDING COMPLETE PRIVACY
SCREENING FOR EACH EXAMINATION OR
TREATMENT TABLE (OR CART) AND PATIENT
BED IN EXAMINATION, TREATMENT, OR OB-
SERVATION ROOMS.

(h) AN EMERGENCY AUDIO ALARM SYSTEM
WITH AN EMERGENCY ALARM SIGNAL DE-
VICE IN EACH TREATMENT, EXAMINATION,
AND OBSERVATION ROOM. EMERGENCY AU-
DIO ALARM TO BE DISTINCT AND DIFFERENT
FROM OTHER AUDIO SIGNALS AND ALARM
SYSTEMS IN HOSPITAL. EMERGENCY AUDIO
ALARM SYSTEM TO SOUND ALARM CALL
INTO AN AREA OF HOSPITAL WHERE NURS-
ING PERSONNEL ARE ON DUTY AT ALL
TIMES. IN ((MUETFE=ROOM)) MULTIROOM
EMERGENCY DEPARTMENT, EMERGENCY
ALARM SYSTEM ALSO TO ACTIVATE A DIS-
TINCT VISUAL SIGNAL AT DOOR OF ROOM
FROM WHICH ALARM IS SOUNDED SO PER-
SONS RESPONDING TO AUDIO ALARM CAN
IMMEDIATELY IDENTIFY ROOM ((IN-WHHEH))
WHERE ASSISTANCE IS NEEDED.

(2) STRETCHER AND WHEELCHAIR
STORAGE.

ADJACENT TO EMERGENCY DEPARTMENT
ENTRANCE.

(3) RECEIVING AND TRIAGE AREA.

(a) ADJACENT TO EMERGENCY ENTRANCE.

(b) ADJACENT TO TREATMENT ROOMS.

(c) Sufficient space for triage in event of mass
casualties.

(4) REGISTRATION AREA.

(a) OFFICE FACILITIES OR DESK SPACE FOR
REGISTRATION LOCATED TO CONTROL AC-
CESS TO AREAS OF THE EMERGENCY DE-
PARTMENT (BN—WHHICEH)) WHERE
EXAMINATION, TREATMENT, AND OBSERVA-
TION ROOMS ARE LOCATED.

(b) CONVENIENT TO WAITING AREA.

(5) WAITING AREA.

(a) OUTSIDE AREA OF MAIN TRAFFIC FLOW
IN EMERGENCY DEPARTMENT.

(b) May be combined with other waiting area ((which
1s)) in close proximity to emergency department.

(6) PUBLIC TOILETS.

Other public toilets may serve if close and easily ac-
cessible from the emergency department.
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(7) Police, press, and ambulance attendants'
((room(s})) room or rooms.

(a) OUTSIDE AREA OF MAIN TRAFFIC FLOW
IN EMERGENCY DEPARTMENT.

(b) Equipped with desk and telephone.

(8) MAJOR EMERGENCY TREATMENT
((ROOML(SY)) ROOM OR ROOMS.

(a) Number of rooms dependent upon anticipated vol-
ume of emergency services.

(b) AT LEAST ONE, MAJOR EMERGENCY
TREATMENT ROOM.

(c) DIMENSIONS AND ARRANGEMENT OF
EACH EMERGENCY TREATMENT ROOM TO
PROVIDE A CLEAR SPACE AT LEAST ((¢))
FOUR FEET WIDE BETWEEN BOTH SIDES AND
BOTH ENDS OF EACH TREATMENT TABLE (OR
CART) AND ANY FIXED EQUIPMENT (CABI-
NETS, SINKS, ETC.) OR MAJOR MOVABLE
EQUIPMENT ((WHICH—15)) KEPT IN THE
ROOM: PROVIDED((;)) HOWEVER, THE CLEAR
SPACE BETWEEN TREATMENT TABLES (OR
CARTS) SHALL BE AT LEAST ((8)) EIGHT FEET
WIDE. THE FLOOR SPACE ALLOWED FOR A
TREATMENT TABLE SHALL BE AT LEAST ((88))
EIGHTY INCHES BY ((30)) THIRTY INCHES.

(d) Major emergency treatment room designed and
equipped to accommodate at least two treatment tables
if emergency department has only one major treatment
room.

(e) EQUIPMENT:

STORAGE FOR CLEAN AND STERILE SUP-
PLIES, SMALL EQUIPMENT, AND DRUGS.***

CLEAN WORK COUNTER FOR ASSEMBLY
AND PREPARATION OF CLEAN AND STERILE
SUPPLIES AND EQUIPMENT FOR USE.*

SINK (MOUNTED IN, INTEGRAL WITH, OR
ADJACENT TO CLEAN WORK COUNTER).

SCRUB SINK - ((8)) EIGHT FEET APART OR
PHYSICAL BARRIER SEPARATING FROM
CLEAN WORK COUNTER AND STORAGE FOR
CLEAN AND STERILE SUPPLIES AND EQUIP-
MENT AND DRUGS. Not required if a scrub sink is
located outside but adjacent to emergency treatment
room.

DETERGENT DISPENSER *°

SOILED WORK COUNTER FOR COLLECTION
OF CONTAMINATED SUPPLIES AND
EQUIPMENT.®

SINK WITH PLASTER TRAP - Not required if
separate fracture room provided. Suitable combination
with other sink in emergency department permitted.

TREATMENT LIGHT.

SUCTION OUTLET.

OXYGEN OUTLET.

FILM ILLUMINATORS.®

OUTLET FOR PORTABLE X-RAY MACHINE.

CLOCK - WITH SWEEP SECOND HAND and
interval timer.

SPACE FOR MAJOR MEDICAL EQUIPMENT
(WHHHEHAS)) TO BE KEPT IN ROOM.

SPACE FOR LINEN HAMPERS AND TRASH
CONTAINERS.
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(9) Minor treatment and examination ((rocomts)))
room or rooms.

(a) At least one minor treatment and examination
room.

(b) DIMENSIONS AND ARRANGEMENT OF
EXAMINATION ((ROOM(S})) ROOM OR ROOMS
TO PROVIDE AT LEAST ((88)) EIGHTY NET
SQUARE FEET OF FLOOR SPACE, EXCLUSIVE
OF SPACE FOR LAVATORY, CABINETS, WORK
COUNTER, WARDROBE, DESK, OR VESTIBULE.
CONFIGURATION OF THIS NET FLOOR SPACE
TO ALLOW FOR PLACEMENT OF A ((6)) SIX
FEET ((3¥-2)) BY TWO FEET EXAMINATION TA-
BLE WITH AT LEAST ((3)) THREE FEET WIDE
CLEAR SPACE ON EACH SIDE OF THE TABLE
AND ((4)) FOUR FEET WIDE CLEAR SPACE AT
THE FOOT END OF THE TABLE.

(c) EQUIPMENT:

LAVATORY.

WORK COUNTER.®

STORAGE FOR SUPPLIES AND
EQUIPMENT.®'®

SUCTION OUTLET.

OXYGEN OUTLET.

EXAMINATION LIGHT.®

(10) Observation ((roomfs})) room or rooms.

(a) NEAR TO NURSES' STATION OR OTHER
CONTROL STATION TO PERMIT CLOSE OB-
SERVATION OF PATIENTS.

(b) AT LEAST ((¥25)) ONE HUNDRED TWEN-
TY-FIVE SQUARE FEET IN ONE-BED ROOM.

(c) MINIMUM DIMENSION OF ((#8)) TEN
FEET FOR ONE-BED ROOM.

(d) EACH MULTIPLE-BED ROOM DESIGNED
TO PROVIDE AT LEAST ((¢)) FOUR FEET WIDE
SPACE BETWEEN SIDE OF EACH BED (OR
CART) AND ANY WALL, OTHER BED, OR
FIXED EQUIPMENT (e.g., CABINET, SINK,
CLOSET), AND AT LEAST ((5)) FIVE FEET WIDE

SPACE BETWEEN FOOT END OF ANY BED AND'

ANY WALL OR FIXED EQUIPMENT.

(¢) ROOM DETAILS, DOORS, HARDWARE,
WINDOWS, AND SCREENS IN ANY ROOM FOR
SEVERELY DISTURBED PERSON TO PROVIDE
FOR PATIENT SAFETY IN AN UNOBTRUSIVE
MANNER.

(f) EQUIPMENT:

LAVATORY IN EACH ROOM.

A NURSE CALL SIGNAL DEVICE AT EVERY
PATIENT BED.

OXYGEN OUTLET FOR EACH BED (OR
CART).

SUCTION
CART).

CLOSET OR LOCKER PER EACH BED FOR
PATIENT CLOTHING. May be in or adjacent to ob-
servation ((reomfs})) room or rooms.

SEPARATE STORAGE PER BED FOR EXTRA
PILLOWS AND BLANKETS. May be combined with
closet or locker.

(11) PATIENT ((FOHET(S))) TOILET OR
TOILETS.

OUTLET FOR EACH BED (OR
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(a) CONVENIENT TO EXAMINATION AND
TREATMENT ROOMS.

(b) (FOHEETF(S))) TOILET OR TOILETS LO-
CATED SO PATIENTS IN EVERY OBSERVATION
ROOM HAVE ACCESS TO A TOILET WITHOUT
ENTERING A PUBLIC CORRIDOR.

(c) AT LEAST ONE COMMUNAL PATIENT
TOILET DESIGNED AND ARRANGED TO AC-
COMMODATE A PATIENT IN A WHEELCHAIR.

(d) GRAB BARS AT EACH PATIENT TOILET.

(12) MEDICINE AREA'

(13) UTILITY ROOMS’

(14) DESK SPACE FOR NURSES AND
PHYSICIANS.

May be combined with office facilities in reception,
triage, and registration area.

(15) EQUIPMENT STORAGE.

(a) STORAGE FOR MOBILE CART WITH
EMERGENCY MEDICAL SUPPLIES AND EQUIP-
MENT (CRASH CART) IN A CLEAN AREA
((WHEH1S)) READILY ACCESSIBLE FROM
ALL ROOMS USED FOR PATIENT CARE OR
TREATMENT.

(b) Storage area for portable x-ray equipment.

REQUIRED IF PORTABLE X-RAY EQUIP-
MENT TO BE STORED IN EMERGENCY
DEPARTMENT.

(c) STORAGE FOR OTHER MAJOR PORTABLE
OR MOBILE EQUIPMENT.

(16) HOUSEKEEPII\EG FACILITIES (((GANE

Suitable combination with other housekeeping facili-
ties permitted if convenient to emergency department.

NOTES:

5See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES
(« ).

May be movable equipment.

'See’ GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES WAC 248-18-710.

$Where combustible anesthetic is to be used, see FLOOR FINISH-
ES, WAC 248-18-718(5); VENTILATION, WAC 248-18-718(8);
and ELECTRICAL SYSTEMS, WAC 248-18-718(10).

18See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-650 OUTPATIENT DEPART-
MENT. Optional. SHALL MEET REQUIREMENTS,
IF INCLUDED. (REQUIREMENTS IN CAPITAL
LETTERS - SEE WAC 248-18-515(())).)

(1) OUTPATIENT DEPARTMENT, GENERAL.

(a) LOCATED FOR EASY ACCESS BY
OUTPATIENTS.

(b) LOCATED SO OUTPATIENT TRAFFIC
THROUGH INPATIENT AREAS WILL BE
AVOIDED.

(c) Located for convenient access to radiology, phar-
macy, laboratory, and physical therapy.

(d) NUMBER, SIZE, AND TYPE OF FACILITIES
DEPENDENT UPON TYPE AND ANTICIPATED
VOLUME OF OUTPATIENT WORK.
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(2) ADMINISTRATIVE FACILITIES.

(a) In small department, may be combined with inpa-
tient or emergency department administrative facilities.

(b) Secondary facilities may be needed adjacent to
major clinic areas in large department.

(c) WAITING AREA.

(d) ADMITTING FACILITIES.

(e) Appointment and cashier facilities.

(f) Office.

(g) PUBLIC TOILET.

(h) Staff toilet.

(3) EXAMINATION ROOM.

(a) MINIMUM DIMENSION OF ((8)) EIGHT
FEET AND MINIMUM AREA OF ((86)) EIGHTY
SQUARE FEET.

(b) EQUIPMENT:

LAVATORY OR SINK.

EXAMINATION LIGHT.®

STORAGE FOR SUPPLIES AND EQUIPMENT."

Dressing cubicles.

Film illuminator.

(4) Doctors' office.

(5) Minor surgery or treatment room.

(a) MINIMUM DIMENSION OF ((+5)) FIFTEEN
FEET.

(b) EQUIPMENT:

SCRUB SINK.

LIQUID DETERGENT DISPENSER WITH FOOT
CONTROL.®

SURGERY OR TREATMENT LIGHT.®

STORAGE FOR SUPPLIES
EQUIPMENT.* "

FILM ((

OR ILLUMINATORS.®
(6) UTILITY ROOM.’
Located close to examination and treatment rooms.
(7) MEDICINE FACILITIES.

(8) HOUSEKEEPIN? FACILITIES ((FANE

AND
)) ILLUMINATOR

Suitable combination with other housekeeping facili-
ties permitted if convenient to outpatient department.

(9) LINEN STORAGE."

(10) EQUIPMENT STORAGE."

(11) Observation or recovery room.’

NOTES:
’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES

(« ))-
7May be movable equipment.
See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES WAC 248-18-710.
188“ Recovery Unit, WAC 248-18-560.
See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-655 RADIOLOGY FACILITIES.
(REQUIREMENTS IN CAPITAL LETTERS - SEE
WAC 248-18-515((3)).)

(1) RADIOLOGY FACILITIES, GENERAL.
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(a) LOCATED FOR CONVENIENT TRANS-
PORT OF PATIENTS FROM EMERGENCY DE-
PARTMENT, SURGERY SUITE, AND NURSING
UNITS, and for access by outpatients.

(b) LOCATED SO OUTPATIENT TRAFFIC
THROUGH INPATIENT AREAS WILL BE
AVOIDED.

(c) GROUNDING OF TABLE, TUBE STAND
AND CONTROLS, OR ANY ASSOCIATED ELEC-
TRICAL APPARATUS AS SPECIFIED BY THE
NATIONAL ELECTRICAL CODE, 1959 NFPA 70.

(d) INSTALLATIONS OF X-RAY EQUIPMENT
AND RADIATION PROTECTION OF FLOORS,
DOORS, WALLS, AND CEILINGS AS SPECIFIED
IN NATIONAL BUREAU OF STANDARDS
HANDBOOK 76, MEDICAL X-RAY PROTECTION
UP TO THREE MILLION VOLTS, FEBRUARY 9,
1961.

(e) INSTALLATIONS OF COBALT-60, OR OTH-
ER SOURCES OF IONIZING RADIATION, AS
SPECIFIED IN NATIONAL BUREAU OF STAND-
ARDS HANDBOOK 73, PROTECTION AGAINST
RADIATION FROM SEALED GAMMA SOURCES,
JULY 27, 1960, OR "RULES AND REGULATIONS
FOR RADIATION PROTECTION" OF THE
WASHINGTON STATE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES, TITLE 402 WAC,
WHICHEVER IS MORE STRICT.

(2) ADMINISTRATIVE FACILITIES. Need not be
in separate rooms.

(a) OFFICE AREA.

Equipment:

Telephones.

Bulletin board.

Electric clock.

(b) VIEWING AREA.

EQUIPMENT:

FILM ILLUMINATORS.®

(c) FILM FILE AREA (ACTIVE).

(d) FILM STORAGE (INACTIVE).

Need not be located with other radiology facilities.

(3) WAITING AREA.

(a) May be shared with suitable waiting areas for
other hospital services if adjacent.

(b) SUITABLE SPACE FOR WHEELCHAIR
AND STRETCHER PATIENTS.

(c) Not required in hospltals of less than ((25)) twen-
ty—five beds.

(4) RADIOGRAPHIC ROOM.

(a) AT LEAST ONE FOR EVERY HOSPITAL. IN
HOSPITALS OF ((156)) ONE HUNDRED FIFTY
BEDS AND OVER (EXCLUDING BEDS IN NURS-
ING HOME AND PSYCHIATRIC UNITS) MINI-
MUM OF ONE ADDITIONAL RADIOGRAPHY
ROOM.

(b) DESIGNED TO PERMIT ACCESS FOR
WHEELED STRETCHER OR BED.

(c) CONTROL AREA WITH RADIATION PRO-
TECTIVE BARRIER.

(5) FACILITIES FOR FLUOROSCOPY.

(a) May be separate or combined with radiographic
room.
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(b) LIGHT PROOF.

(6) BARIUM PREPARATION AREA.

(a) BARIUM SINK WITH WORK COUNTER.

(b) STORAGE FACILITIES."

(7) (PARKRO6M)) DARKROOM.

(a) LIGHT PROOF.

(b) EQUIPMENT:

SAFELITE.

DEVELOPING TANK - Thermostatic mixing valve.

FILM STORAGE.®

WORK COUNTER.

SINK OR LAVATORY. .

PROVISION FOR FILM DRYING.®

FILM ILLUMINATOR.®

Lightproof cassette passbox to radiographic room.

(8) DRESSING AREA.

(a) ROOMS OR BOOTHS LOCATED FOR PRI-
VACY ENROUTE TO RADIOGRAPHIC ROOMS
AND TOILET ROOMS.

(b) Two for each radiograPhic room recommended.

(c) GOWN STORAGE.* "

(d) SPACE FOR LINEN HAMPER.

(9) TOILET ROOM.

LOCATED FOR READY ACCESS FROM EACH
RADIOGRAPHIC ROOM.

(10) Therapy room.

(11) HOUSEKEEPINSG FACILITIES ((GANE

Suitable combination with other housekeeping facili-
ties permitted if convenient to radiology facilities.

NOTES:
’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES

{« ).

May be movable equipment.

'%See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.

2IRefer to "Rules and Regulations for Radiation Protection” of the
Washington State Department of Social and Health Services, Title 402
WAC.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-660 LABORATORY FACILITIES.
(REQUIREMENTS IN CAPITAL LETTERS - SEE
WAC 248-18-515((3)).) NUMBER, SIZE, AND
TYPE OF FACILITIES DEPENDENT UPON TYPE
AND ANTICIPATED VOLUME OF LABORATO-
RY WORK.

(1) LABORATORY, GENERAL.

(a) Located for convenient access by outpatients and
from surgery and nursing units.

(b) LOCATED SO OUTPATIENT TRAFFIC
THROUGH INPATIENT AREAS WILL BE
AVOIDED.

(2) ADMINISTRATIVE FACILITIES.

(a) WAITING AREA.

May be combined with other suitable waiting area
which is adjacent.

(b) OFFICE SPACE.

(c) Pathologist office.

(3) HEMATOLOGY FACILITIES.
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(a) May be same facilities as for urinalysis and/or
bacteriology, parasitology and serology.

(b) EQUIPMENT:

SINK.”

WORK COUNTER?” INCLUDING AREA WITH
KNEE SPACE.

STORAGE FOR SUPPLIES AND EQUIPMENT.

CENTRIFUGE*

Gas and compressed air outlets.

(4) URINALYSIS FACILITIES.

(a) May be same facilities as for hematology and/or
bacteriology, parasitology and serology.

(b) EQUIPMENT:

SINK."”

WORK COUNTER” INCLUDING AREA WITH
KNEE SPACE.

STORAGE FOR SUPPLIES AND EQUIPMENT.

CENTRIFUGE*

Gas and compressed air outlets.

(5) BACTERIOLOGY, PARASITOLOGY, AND
SEROLOGY FACILITIES.

(a) May be same facilities as for hematology and/or
urinalysis.

(b) EQUIPMENT:

SINK."”

WORK COUNTER” WITH KNEE SPACE.

INCUBATOR.®

STORAGE FOR SUPPLIES AND EQUIPMENT.

WATER BATH.®

REFRIGERATOR .

CENTRIFUGE.*

Suction, gas, and compressed air outlets.

(6) BIOCHEMISTRY FACILITIES.

(a) Not required in hospitals of less than twenty—five
beds. '

(b) May be combined with facilities for bacteriology,
parasitology, and serology, or with facilities for hema-
tology and/or urinalysis if additional counter space
provided.

(c) EQUIPMENT:

CUP SINK - May be omitted if combined with other
facilities.

WORK COUNTER.” :

STORAGE FOR SUPPLIES AND EQUIPMENT.

Suction, gas, and compressed air outlets.

(7) CLEAN-UP AND STERILIZING AREA.

EQUIPMENT:

WORK COUNTER.”

DOUBLE SINK"” (MOUNTED IN COUNTER OR
INTEGRAL WITH COUNTER).

AUTOCLAVE.f

HOT AIR STERILIZER OR ELECTRIC DRYING
OVEN.*

STORAGE FOR SUPPLIES AND EQUIPMENT.

Suction, gas, and compressed air outlets.

(8) Histology facilities.

(a) May be combined with other laboratory facilities,
if additional counter space provided.

(b) Adjacent to pathologist's office.

(c) EQUIPMENT:

SINK” — May be omitted if combined with other
facilities.
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WORK COUNTER” INCLUDING AREA WITH
KNEE SPACE.

STORAGE FOR SUPPLIES AND EQUIPMENT.

Gas and compressed air outlets.

(9) Basal metabolism and electrocardiography
facilities.

(10) Morgue and autopsy facilities.

Located for transportation of bodies without notice by
patients and visitors.

(a) Morgue.

Equipment:

Mortuary refrigerator or cold room.

(b) Autopsy room.

EQUIPMENT:

AUTOPSY TABLE (WITH WATER SUPPLY AT
OR ABOVE AUTOPSY TABLE).

FLOOR DRAIN.

SCRUB SINK.

WORK COUNTER.*

STORAGE FOR SUPPLIES AND EQUIPMENT.

INSTRUMENT STERILIZER® unless adequate
provision elsewhere.

Suction outlet.

Clinic service sink (siphon jet).

(an HOUSEKEEPIl\iG FACILITIES (((FANE

).

Suitable combination with other housekeeping facili-
ties permitted if convenient to laboratory facilities.

(12) Animal quarters.

(a) LOCATED APART FROM LABORATORY
AND TO AVOID ANNOYANCE. Outside entrance
recommended.

(b) ADEQUATE FACILITIES BASED UPON
TYPES AND EXTENT OF USAGE OF ANIMALS
IN LABORATORY WORK, INCLUDING PROVI-
SIONS FOR FOOD AND SUPPLY STORAGE,
HANDWASHING, DISPOSAL OF WASTES AND
DEAD ANIMALS, CLEANING AND SANITIZING
OF QUARTERS AND CAGES, AND ISOLATION
OF ANIMALS.

NOTES:
5See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES

(¢ ))-
May be movable equipment.

CORROSION RESISTANT - Stainless steel recommended.
XIMPERMEABLE SURFACE.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-675 REHABILITATION FACILI-
TIES. Optional. SHALL MEET REQUIREMENTS,
IF INCLUDED. (REQUIREMENTS IN CAPITAL
LETTERS. SEE WAC 248-18-515(())).)

(1) REHABILITATION FACILITIES, GENERAL.

(a) Located for easy access by inpatients and outpa-
tients and to facilitate transport of equipment for bed-
side treatment when necessary.

(b) LOCATED TO AVOID OUTPATIENT TRAF-
FIC THROUGH INPATIENT AREAS.
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(¢) TYPE AND EXTENT OF FACILITIES ADE-
QUATE FOR THE TYPE AND VOLUME OF AN-
TICIPATED SERVICES.

(2) WAITING AREA.

(a) Suitable combinations with other waiting areas
permitted.

(b) Accommodations for inpatients and outpatients.

(c) ADEQUATE SPACE FOR STRETCHERS
AND WHEELCHAIRS.

(d) Reception counter or desk.

(3) PHYSICAL THERAPY FACILITIES. May be
omitted if program indicates not needed.

(a) ADMINISTRATIVE FACILITIES.

OFFICE SPACE suitable for intervicwing patients,
and administrative and clerical functions.

(b) Examining room.

(i) Floor to ceiling partitions for privacy. Arranged to
permit permanent placement of examining equipment.

(c) TREATMENT AREA.

(i) GENERAL TREATMENT AREA.

(A) CUBICLES LARGE ENOUGH FOR THERA-
PIST TO WORK ON BOTH SIDES OF TABLE.

(B) Divided by curtains rather than solid partitions.

(C) ARRANGED TO PERMIT EASY ACCESS
FOR WHEELCHAIR OR STRETCHER PATIENTS.

(i) Underwater exercise area.

(A) Concentration of equipment requiring special wa-
ter supply and plumbing in one section of department.

(B) ACCESSIBLE AND ADJACENT TO OTHER
TREATMENT AREAS.

(C) Overhead lifts for tank or exercise pool.

(iii) General exercise area.

(A) Flexible open space.

(B) At least one wall reinforced for installation of
stall bars and similar equipment.

(d) PATIENT LOCKER FACILITIES.

LOCKERS OR OTHER SUITABLE PROVISION
FOR PATIENT CLOTHING IN OR NEAR TREAT-
MENT AREAS.

(¢) STORAGE
EQUIPMENT.

(i) ADEQUATE TO MEET NEEDS OF SERVICE.

(ii) Near work areas.

(f) SPECIAL DESIGN FEATURES.

(i) ((SINK(SY)) SINK OR SINKS.

(A) HANDWASHING FACILITIES IN GENER-
AL TREATMENT AREA AND IN OR CONVE-
NIENT TO OTHER TREATMENT AREAS.

(B) AT LEAST ONE SINK OF SUFFICIENT
WIDTH AND DEPTH TO ACCOMMODATE WET
PACKS.

(ii) Ceiling moorings.

(A) Constructed to support at least ((568)) five hun-
dred pounds.

(B) Strategically located throughout treatment areas
for attachment of overhead cquipmcnt.

(4) Occupational therapy.” Located close to physical
therapy facilities.

(a) ADMINISTRATIVE FACILITIES.

(i) OFFICE AND WORK SPACE FOR STAFF.

(ii) Separate room recommended.

FOR SUPPLIES AND
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(iii) Designed and located to permit visual supervision
of therapy areas.

(b) STORAGE
EQUIPMENT.

(i) ADEQUATE TO MEET NEEDS OF THERAPY
PROGRAM.

(ii) Near therapy areas.

(c) THERAPY AREA*

(i) At least ((36)) thirty-six square feet of floor area
per patient for the maximum number to be in therapy at
any one time.

(ii) Divided and equipped for diversified work.

(iii) EQUIPMENT:

SINK WITH SLUDGE TRAP.

(d) Facilities for teaching activities of daily living.

(5) Psychological facilities.

Office space for psychological testing, evaluation, and
counseling.

(6) Social service facilities.

Office space for private interview and counseling.

(7) Vocational facilities.

Office and work space for counseling, evaluation, pre-
vocational program, and placement.

(8) Special education facilities.

Schoolroom for children if children are to be included
in program.

(9) TOILET,
FACILITIES.

(a) LOCKER, TOILET, AND SHOWER FACILI-
TIES FOR PATIENTS.

(b) PATIENT ((FOHEET(S))) TOILET OR TOI-
LETS DESIGNED FOR ACCOMMODATION OF
WHEELCHAIR PATIENTS.

(c) May be omitted if program does not indicate need
for locker and shower facilities and other suitable patient
toilets are convenient to rehabilitation facilities.

(10) HOUSEKEEPII\iG FACILITIES ((3ANE

FOR SUPPLIES AND

LOCKER, AND SHOWER

Suitable combination with other housekeeping facili-
ties permitted if convenient to rehabilitation facilities.

NOTES:

’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES
)

(« 3For construction and ventilation requirements for areas in which
flammable agents are to be handled or stored, refer to standards of the
State Fire Marshal.

In accordance with program.

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-680 CENTRAL STERILIZING
AND SUPPLY SERVICE FACILITIES. Optional.
SHALL MEET REQUIREMENTS, IF INCLUDED.
(REQUIREMENTS IN CAPITAL LETTERS. SEE
WAC 248-18-515(()).)

(1) CENTRAL STERILIZING AND SUPPLY
SERVICE FACILITIES, GENERAL.

(a) LOCATED TO AVOID CONTAMINATION
OF CLEAN AND STERILE SUPPLIES AND
EQUIPMENT, TO PREVENT OBJECTIONABLE
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HEAT AND NOISE TO PATIENT CARE AREAS,
AND TO ELIMINATE THROUGH TRAFFIC.

(b) LOCATED TO FACILITATE DELIVERY
AND RETURN OF SUPPLIES AND EQUIPMENT
TO AND FROM OTHER SERVICES AND
DEPARTMENTS.

(c) Located to facilitate delivery of linen and new
supplies and equipment from laundry and general stores
to central sterilizing and supply service.

(d) AREAS WITHIN CENTRAL STERILIZING
AND SUPPLY SERVICE ADEQUATE TO PRO-
VIDE FOR PROPER HANDLING OF SUPPLIES
AND EQUIPMENT IN ACCORDANCE WITH
PLANNED STORES AND SUPPLY SYSTEM.

(¢) EQUIPPED AND ARRANGED TO PROVIDE
WORK FLOW (("WHHEH—MAINTAINS)) MAIN-
TAINING PROPER SEPARATION OF CLEAN OR
STERILE ITEMS FROM SOILED (OR CONTAMI-
NATED) ITEMS.

(f) Division into work areas or rooms may be accord-
ing to type of supply or equipment to be processed
(gloves, syringes and needles, solution, etc.).

(g) Separate room for glove processing recommended.

(h) SEPARATE UNSTERILE EQUIPMENT
STORAGE ROOM.

(i) SEPARATE, PROPERLY EQUIPPED, SOLU-
TION PREPARATION ROOM IF PARENTERAL
SOLUTIONS ARE TO BE MANUFACTURED.”

(j) SEPARATE FACILITIES FOR RECEIVING,
CLEANING, AND PACKAGING FOR BEDSIDE
UTENSILS IF ((FHEY)) THE UTENSILS ARE TO
BE CLEANED AND/OR PACKAGED IN CEN-
TRAL STERILIZING AND SUPPLY SERVICE.

(k) ADEQUATE SPACE FOR CIRCULATION
AND PARKING OF CARTS.

(2) FACILITIES FOR RECEIVING, DISASSEM-
BLING, AND CLEANING OF SUPPLIES AND
EQUIPMENT.

(a) LOCATED TO FACILITATE RETURN OF
SOILED (OR CONTAMINATED) ITEMS WITH-
OUT TRANSPORTING ((FHEM)) THE ITEMS
THROUGH OTHER AREAS OF THE CENTRAL
STERILIZING AND SUPPLY SERVICE.

(b) EQUIPMENT:

AT LEAST ONE DOUBLE-COMPARTMENT
SINK (MOUNTED IN COUNTER OR INTEGRAL
WITH COUNTER).

ADDITIONAL SINKS (OR MECHANICAL
WASHERS) AS REQUIRED BY TYPES AND VOL-
UME OF ITEMS TO BE PROCESSED.

WORK COUNTER (OR EQUIVALENT) ADIJA-
CENT TO EACH SINK OR MECHANICAL
WASHER FOR COLLECTION OF SOILED (OR
CONTAMINATED) ITEMS.

WORK COUNTER (OR EQUIVALENT) ADIJA-
CENT TO EACH SINK OR MECHANICAL
WASHER FOR COLLECTION OF ITEMS WHICH
HAVE BEEN WASHED.

STORAGE FOR CLEANING AGENTS AND
OTHER CLEANING SUPPLIES AND
EQUIPMENT.

Suction and compressed air outlets.
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(3) FACILITIES FOR ASSEMBLING AND
PACKAGING SUPPLIES AND EQUIPMENT.

EQUIPMENT:

WORK COUNTERS OR TABLES (OR EQUIVA-
LENT) AS REQUIRED BY TYPES AND VOLUME
OF ITEMS.

(4) FACILITIES FOR STORAGE OF LINEN
AND RESERVE OF NEW (OR BULK) UNSTER-
ILE SUPPLIES.

(a) LOCATED APART FROM FACILITIES FOR
STORAGE OF STERILE ITEMS.

(b) May be centralized in one storage room or area or
decentralized according to areas ((imwhich)) where dif-
ferent types of items are to be used. May be combined
with unsterile equipment storage room.

(5) FACILITIES FOR STERILIZING.

(a) APART FROM OTHER FACILITIES WITH-
IN CENTRAL STERILIZING AND SUPPLY
SERVICE.

(b) LOCATED BETWEEN FACILITIES FOR AS-
SEMBLING AND PACKAGING AND FACILITIES
FOR STORAGE OF CLEAN AND STERILE
SUPPLIES.

(c) EQUIPMENT:

AT LEAST ONE PRESSURE STERILIZER (AU-
TOCLAVE) OF ADEQUATE SIZE.

ADDITIONAL PRESSURE STERILIZERS (AU-
TOCLAVES) AS REQUIRED BY VOLUME OF
ITEMS TO BE PROCESSED.

PRESSURE STERILIZERS (AUTOCLAVES) TO
HAVE RECORDING THERMOMETERS. Automatic
controls recommended.

One smaller pressure sterilizer for small loads, in ad-
dition to pressure ((sterilizerts))) sterilizer or sterilizers
of large capacity, recommended.

Water still and drip pan and waste connection
recommended.

Dry heat sterilizer recommended.

Equipment for gas sterilization recommended.

Recessing of sterilizing equipment recommended.

(6) FACILITIES FOR STORAGE" AND ISSUE
OF CLEAN AND STERILE SUPPLIES.

(a) APART FROM OTHER FACILITIES WITH-
IN CENTRAL STERILIZING AND SUPPLY
SERVICE.

(b) LOCATED TO FACILITATE ISSUE WITH-
OUT TRANSPORT OF CLEAN AND STERILE
SUPPLIES AND EQUIPMENT THROUGH OTHER

AREAS OF CENTRAL STERILIZING AND SUP-

PLY SERVICE.

(c) EQUIPMENT:

ADEQUATE CABINETS® TO PROVIDE FOR
STORAGE OF SUPPLIES AND EQUIPMENT IN
ACCORDANCE WITH PLANNED STORES AND
SUPPLY SYSTEM. May be open shelving if in sepa-
rate room.

(7) UNSTERILE EQUIPMENT STORAGE
ROOM OR AREA."®

(a) LOCATED TO FACILITATE RETURN AND
ISSUE OF LARGE EQUIPMENT.

(b) Located to permit proper control and supervision
of equipment handling.
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(¢) AREA SUFFICIENT TO PROVIDE FOR
PROPER HANDLING OF EQUIPMENT IN AC-
CORDANCE WITH PLANNED SYSTEM.

(d) EQUIPMENT:

SINK (MOUNTED IN COUNTER OR INTE-
GRAL WITH COUNTER).

STORAGE FOR CLEANING SUPPLIES AND
EQUIPMENT. ‘

(8) OFFICE SPACE.

(a) Located to allow observation of activities within
central sterilizing and supply service.

(b) May be desk and file space in suitable location
within main room. Separate room recommended in hos-
pitals having over ((186)) one hundred beds.

9) HOUSEKEEPIN? FACILITIES ((FANE

Suitable combination with other housekeeping facili-
ties permitted if convenient to central sterilizing and
supply service facilities.

NOTES:

See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES
(( : ).

May be movable equipment.

"®Sec GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.

©See PHARMACY, WAC 248-18-670(4).

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-690 HOUSEKEEPING DEPART-
MENT. (REQUIREMENTS IN CAPITAL LETTERS
- SEE WAC 248-18-515((3)).)

(1) Administrative facilities.

(a) Office space.

(b) Telephone.

(2) STORAGE ROOM.

(a) RACKS, BINS, SHELVES, CABINETS.

For: Extra mop trucks and pails.
Vacuum cleaners and polishers.
Wall-working equipment.
Scaffolding and ladders.
Handtrucks and maids' carts.
Extra mop heads and wringers.
Dusters and cleaning cloths.
Soaps and detergents.

(b) LOCKED CUPBOARD.

For: Pesticides, drain cleaners, etc.

(3) FACILITIES FOR CLEANING.

(a) LARGE EQUIPMENT CLEAN-UP AREA.*

(i) May be within storage room for housekeeping
equipment if properly separated from storage area.

(ii)) EQUIPMENT:

SINK.

FLOOR DRAIN.

(b) HOUSEKEEPIN? FACILITIES ((GANE

WITHIN OR CONVENIENT TO EACH AREA
OF THE HOSPITAL AS REQUIRED IN OTHER
SECTIONS OF THESE REGULATIONS.

(4) WASTE DISPOSAL FACILITIES.
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(a) LOCATED TO PREVENT OBJECTIONABLE
TRAFFIC, SMOKE, AND ODORS IN OTHER AR-
EAS OF THE HOSPITAL.

(b) Waste chutes not recommended.

(c) INCINERATION FACILITIES.”

(d) STORAGE AREA.

(i) LOCATED IN SEPARATE, WELL-VENTI-
LATED ROOM OR OUTSIDE, ENCLOSED SPACE.

(ii) CONSTRUCTED TO PREVENT RAT
HARBORAGE.

(¢) CAN WASH AREA.

CAN WASH AREA WITH FLOOR DRAIN, HOT
AND COLD WATER. Steam recommended.

NOTES:

’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES

((s]*N-FFOR-S‘—A—N-B—NHl'BS“))).

*In accordance with program.
325ce GENERAL DESIGN REQUIREMENTS, WAC 248-18-
718(9), INCINERATION FACILITIES. :

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-695 LAUNDRY FACILITIES.
(REQUIREMENTS IN CAPITAL LETTERS - SEE
WAC 248-18-515(())).) FACILITIES LISTED UN-
DER ((E¥FHER)) SUBSECTION (1) OR (2) ((BE-
£OW)) OF THIS SECTION ARE REQUIRED.

(1) FACILITIES REQUIRED WHEN COMMER-
CIAL LAUNDRY SERVICE USED EXCLUSIVELY.

(a) ADEQUATE SPACE FOR .CIRCULATION
AND SEPARATE PARKING AREAS FOR CLEAN
AND SOILED CARTS.

(b) SOILED LINEN ROOM.

(i) LOCATED TO PREVENT ODORS AND
CONTAMINATION TO PATIENT CARE, SUPPLY,
AND FOOD SERVICE AREAS.

(ii) SUITABLY LOCATED FOR DISPATCHING
TO COMMERCIAL LAUNDRY.

(ili) SEPARATE ENCLOSED ROOM. AR-
RANGED TO AVOID THROUGH TRAFFIC.

(iv) SIZED FOR STORAGE OF ((3)) THREE
DAYS' ACCUMULATION OF SOILED LINEN
AND NECESSARY SORTING (IF ANY).

(v) MECHANICAL VENTILATION TO PRO-
VIDE AN EXCESS OF EXHAUST OVER
SUPPLY.”

(vi) EQUIPMENT:

HANDWASHING
ADJACENT.

FLOOR DRAIN.

(c) CLEAN LINEN ROOM.

(i) SEPARATE ENCLOSED ROOM.

(i) ARRANGED TO AVOID THROUGH
TRAFFIC.

. (iii) LOCATED AND ARRANGED TO AVOID
SOURCES OF MOIST OR CONTAMINATED AIR.

(iv) SIZED FOR STORAGE OF RESERVE SUP-
PLY OF LINEN, BLANKETS, AND PILLOWS.

(d) SEWING ROOM.

May be combined with clean linen room.

FACILITY IN OR
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(e) HOUSEKE]%PING FACILITIES ((FANTFORS!
AND-MAIDSY)).

Suitable combination with other housekeeping facili-
ties permitted if convenient to laundry facilities.

(2) FACILITIES REQUIRED WHEN LAUNDRY
IS PROCESSED IN HOSPITAL.

(a) LOCATED AND ARRANGED TO PREVENT
OBJECTIONABLE HEAT, NOISE, ODORS, MOIS-
TURE, AND CONTAMINATION TO PATIENT
CARE, SUPPLY, AND FOOD SERVICE AREAS.

(b) ADEQUATE SPACE FOR CIRCULATION
AND SEPARATE PARKING AREAS FOR CLEAN
AND SOILED CARTS.

(c) SOILED LINEN ROOM.

(i) SEPARATE ENCLOSED ROOM.

(i) ARRANGED TO AVOID THROUGH
TRAFFIC.

(iii) SIZED FOR STORAGE OF ((3)) THREE
DAYS' ACCUMULATION OF SOILED LINEN
AND NECESSARY SORTING (IF ANY).

(iv) EQUIPMENT:

HANDWASHING
ADJACENT.

FLOOR DRAIN.

MECHANICAL VENTILATION TO PROVIDE
AN EXCESS OF EXHAUST OVER SUPPLY.”

(d) PROCESSING ROOM OR ROOMS.

(i) SEPARATE FROM OTHER HOSPITAL
FACILITIES.

(i) ROOM SIZE AND CAPACITY OF EQUIP-
MENT ADEQUATE TO PROCESS FULL ((#))
SEVEN DAYS' LAUNDRY IN WORK WEEK.

(iii) ARRANGED FOR UNINTERRUPTED
FLOW FROM SOILED TO CLEAN((;)) (LE,
WASHING, EXTRACTING, IRONING, FOLDING,
STORAGE).

(iv) BOTH SOILED AND CLEAN LINENS
STORED OUTSIDE PROCESSING AREA.

(v) ADEQUATE VENTILATION PROPERLY
ENGINEERED TO AVOID FLOW OF POTEN-
TIALLY CONTAMINATED AIR FROM WASH
AREA TO CLEAN AREAS.”

(vi) EQUIPMENT:

COMMERCIAL ((WASHER(S))) WASHER OR
WASHERS LOCATED TO AVOID THE SPREAD
OF CONTAMINANTS IN THE LOADING OF
SOILED LINEN.

COMMERCIAL ((EXTRAECTOR(S))) EXTRAC-
TOR OR EXTRACTORS.

COMMERCIAL ((FMBEER(S))) TUMBLER
OR TUMBLERS.

Commercial ((ironer{sy)) ironer or ironers.

Presses.

STORAGE FOR LAUNDRY SUPPLIES.

HANDWASHING FACILITY IN WASH AREA.

FLOOR DRAIN IN WASH AREA.

(e) Drying room.

(i) REQUIRED IF HANG DRYING IS TO BE
DONE.

(i) SEPARATE ENCLOSED ROOM.

(iii) ARRANGED TO AVOID THROUGH
TRAFFIC.

FACILITY IN OR
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(iv) SIZED AND EQUIPPED TO SUIT DRYING
NEEDS((;)) (e.g., blankets, curtains, etc.).

(iv) ADEQUATE VENTILATION PROPERLY
ENGINEERED TO AVOID FLOW OF POTEN-
TIALLY CONTAMINATED AIR INTO ROOM.”

() SEWING ROOM.

May be combined with clean linen room.

(g) CLEAN LINEN ROOM.

(i) SEPARATE ENCLOSED ROOM.

(ii) ARRANGED TO AVOID THROUGH
TRAFFIC.

(iiily LOCATED AND ARRANGED TO AVOID
SOURCES OF MOIST OR CONTAMINATED AIR.

(iv) SIZED FOR STORAGE OF RESERVE SUP-
PLY OF LINEN, BLANKETS, AND PILLOWS.

(h) HOUSEKEEPIN? FACILITIES (((FANI-

))-

(i) FACILITIES SERVING OTHER AREAS OF
THE LAUNDRY MAY NOT BE IN SOILED LIN-
EN ROOM.

(ii) Suitable combination with other housekeeping fa-
cilities permitted if convenient to laundry facilities.

NOTES:

See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES

(((;i*NiTGR—S‘-*NB—NH&BS’?)).
Sec GENERAL DESIGN REQUIREMENTS, WAC 248-18-

718(8), VENTILATION.
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EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order 730-DOL—Filed September 20, 1983]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Olympia,

Washington, the annexed rules relating to adding new

chapter 308-93 WAC, vessel registration, and certifi-
cates of title, adopting WAC 308-93-010, 308-93-020,

308-93-030,
308-93-070,
308-93-110,
308-93-150,
308-93-190,
308-93-230,
308-93-270,
308-93-310,
308-93-350,
308-93-390,
308-93-430,
308-93-470,
308-93-510,
308-93-550,
308-93-590,

308-93-040,
308-93-080,
308-93-120,
308-93-160,
308-93-200,
308-93-240,
308-93-280,
308-93-320,
308-93-360,
308-93-400,
308-93—440,
308-93-480,
308-93-520,
308-93-560,
308-93-600,

308-93-050,
308-93-090,
308-93-130,
308-93-170,
308-93-210,
308-93-250,
308-93-290,
308-93-330,
308-93-370,
308-93-410,
308-93-450,
308-93-490,
308-93-530,
308-93-570,
308-93-610,

308-93—630 and 308-93-640.
I, John Gonsalez, find that an emergency exists and

308-93-060,
308-93-100,
308-93-140,
308-93-180,
308-93-220,
308-93-260,
308-93-300,
308-93-340,

308-93-380,

308-93-420,
308--93-460,
308-93-500,
308-93-540,
308-93-580,
308-93-620,

that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
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to public interest. A statement of the facts constituting
the emergency is implementation of chapter 7, Laws of
1983 and chapter 3, Laws of 1983 2nd ex. sess., must
begin immediately because the legislation requires vessel
registration, titling and taxation to begin June 30, 1983.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 7, Laws
of 1983 and chapter 3, Laws of 1983 2nd ex. sess. and is
intended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 19, 1983.

By John Gonsalez
Director

Chapter 308-93
VESSEL REGISTRATION AND CERTIFICATES

OF TITLE

WAC

308-93-010 Definitions.

308-93-020 Registration required.

308-93-030 Vessels subject to excise tax, registra-
tion and titling.

308-93-040 Vessels exempted from excise tax but
required to be registered and titled.

308-93-050 Vessels exempted from registration,
taxation and titling.

308-93-060 Registration period.

308-93-070 Application for title/registration.

308-93-080 Registration certificate.

308-93-090 Rented or leased vessels.

308-93-100 Retention of registration certificate
for leased or rented vessels.

308-93-110 Vessels previously registered or titled
in another state.

308-93-120 Transfer of certificate of title or

: registration.

308-93-130 Exemption for vessels undergoing re-
pair or alteration.

308-93-140 Decals—Placement.

308-93-150 1983 Property tax credit.

308-93-160 Excise tax exemptions — Indians.

308-93-170 Applications to agents—Transmittal
to director.

308-93-180 Time of renewal of registration—
Duration.

308-93-190 Prerequisite to issuance of vessel reg-
istration and decals.

308-93-200 Assigned certificate of title to be filed
by department—Transfer of interest
in vessel.

308-93-210 Procedure when department unsatis-
fied as to ownership and security
interests.

308-93-220 Director may refuse or cancel

certificate.



308-93-230
308-93-240
308-93-250
308-93-260

308-93-270

308-93-280

308-93-290
308-93-300

308-93-310
308-93-320

308-93-330
308-93-340
308-93-350
308-93-360
308-93-370

308-93-380

308-93-390
308-93—-400
308-93—-410
308-93-420
308-93-430
308-93—440
308-93-450

308-93-460
308-93-470
308-93—480

308-93—490
308-93-500
308-93-510
308-93-520

308-93-530
308-93-540
308-93-550

308-93-560
308-93-570
308-93-580

308-93-590
308-93-600

308-93-610
308-93-620
308-93-630

308-93-640
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Procedure when security interest is
granted on vessel.

Duplicate for lost, stolen, mutilated,
etc., certificates.

Legal owner not liable for acts of reg-
istered owner.

State or director not liable for acts in
administering chapter.

Appeals to superior-court from sus-
pension, revocation, cancellation or
refusal of registration or certificate
of title.

Procedure when identification number
altered or obliterated.

Transfer of ownership, how perfected.

Original applications—Renewals—
Fees—Preissuance, when.

Loss, defacement, or destruction of
decals—Replacement fee.

Registration certificate and decals fol-
low vessel on transfer.

Certificate of title—Application.

Commercial fishing vessels.

Incorrect endorsements or erasures.

Application for title required.

Form required for name and ad-
dress—Owners in common.

Form required for name and ad-
dress—Ownership in joint tenancy.
Vessels held in trust.

Two legal owners.

Refusal by department to release title.

Special mailing.

Release of interest.

Lack of proper release.

Signature of registered owner on ap-
plication—Exceptions.

Releasing interest.

Certification of signature.

Certification of signature—Depart-
mental employees.

Sheriff's sale.

Name change.

Transfer by court order.

Owner deceased——Community proper-
ty agreement.

Owner incompetent.

Owner bankrupt.

Owner deceased—Signature of per-
sonal representative.

Owner deceased— Will left.

Owner deceased—No will Ieft.

Owner deceased—To spouse "in lieu
of homestead".

Owner deceased—In name of estate.

Owner deceased—Estate not
administered.

Security interest— When perfected.

Hull identification number required.

Assignment of hull identification
number.

Reciprocity.
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NEW SECTION

WAC 308-93-010 DEFINITIONS. Unless the
context clearly provides otherwise, the following defini-
tions apply to the rules in this chapter:

(1) "Alien vessel" means a vessel owned by a resident
of a country other than the United States or Canada.

(2) "Carpenter certificate” means a certificate issued
by a manufacturer describing the vessel for which such
certificate is issued and certifying the first conveyance of
said vessel after its manufacture.

(3) "Commerce" means the transportation of goods,
products, commodities or passengers between specified
points for which a fare or shipping cost is levied.

(4) "Commercial fishing" means operating under a
currently valid commercial or charter fishing license is-
sued by the Department of Fisheries.

(5) "Declaration of value form" means the Depart-
ment of Revenue form used when a vessel is acquired by
lease. or gift, homemade or the most recent purchase
price is not known to declare the value for purposes of
assessing excise tax.

(6) "Director" means the Director of the Department
of Licensing.

(7) "Documented Vessel' means a vessel that is doc-
umented by the United States Coast Guard and is issued
a valid marine certificate.

(8) "Exclusively" means solely and without exception.

(9) "Foreign vessel" means a vessel owned by a resi-
dent of another state or a Canadian province registered
in accordance with the laws of the state or province in
which the owner resides.

(10) "Legal owner" means a person, business, or in-
stitution having a security interest in a vessel perfected
in accordance with RCW 46.12.095 or the registered
owner of a vessel unencumbered by a security interest or
the lessor of a vessel unencumbered by a security
interest.

(11) "Lifeboat" means craft used exclusively for life-
saving purposes.

(12) "Manufacturer's certificate of origin" means a
certificate issued by a manufacturer describing the vessel
for which such certificate is issued and certifying the
first conveyance of said vessel after its manufacture.

(13) "Overall length" means a straight line measure-
ment of the overall distance from the foremost point of
the vessel to the aftermost part of the vessel, measured
parallel to the centerline. Bow sprits, bumpkins or
boomkins, rudders, outboard motor brackets, outdrive
units, propellers, and similar fittings or attachments are
not included in the measurement.

(14) "Prebill" means the notice to renew a vessel reg-
istration that is mailed by the Department to the regis-
tered owner.

(15) "Previous ownership document" means the last
issued certificate of title and/or registration.

(16) "Primarily" means the principal purpose for
which a vessel is used when considered in conjunction
with all of its uses.

(17) " Propulsion machinery" means any device pro-
viding motion to a vessel through such means as com-
bustion, steam, or electric machinery.
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(18) "Registered owner, owner," synonymous terms
used interchangeably, mean a person who has a lawful
right to possession of a vessel, whether or not the vessel
is subject to a security interest.

(19) "Secured party" means a lender, seller or other
person in whose favor there is a security interest, includ-
ing a person to whom accounts, contacts rights or chattel
paper have been sold. When the holders of obligations
issued under an indenture of trust, equipment trust
agreement or the like are represented by a trustee or
other person, the representative is the secured party.

(20) " Tender" means craft used exclusively to furnish
transportation from a larger vessel to shore and return.

(21) " Use of waters" means to navigate, operate, em-
ploy or moor any vessel upon the waters of this state.

(22) " Valid marine document" means a document is-
sued by the U.S. federal government which declares a
vessel of five net tons or larger to be a documented vessel
of the United States.

(23) " Vessel data form™ means the information appli-
cation completed by the applicant showing all required
description data for the vessel registration and title.

(24) " Waters of this state" means any waters within
the territorial limits of this state.

NEW SECTION

WAC 308-93-020 REGISTRATION RE-
QUIRED. Vessel registration and payment of excise tax
is required on any vessel placed upon the waters of this
state unless specifically exempted by law.

NEW SECTION

WAC 308-93-030 VESSELS SUBJECT TO EX-
CISE TAX, REGISTRATION AND TITLING. The
following vessels must be registered and titled and pay
the excise tax if they are on or using the waters of this
state:

(1) All vessels sixteen feet or longer equipped with
propulsionary machinery or sails, unless specifically ex-
empted, and the following:

(a) Amphibious vessels (vehicles),

(b) Houseboats,

(c) Inflatable vessels with motors;

(d) Ski type vessels (jet ski, wet bike, etc.) if sixteen
feet or longer,

(e) Livery vessels or any vessel rented or leased,

(f) Racing vessels.

NEW SECTION

WAC 308-93-040 VESSELS EXEMPTED
FROM EXCISE TAX BUT REQUIRED TO BE
REGISTERED AND TITLED. The following vessels
must be registered and titled but shall be exempt from
the assessment of the excise tax:

(1) Undocumented vessels used exclusively for com-
mercial fishing purposes;,

(2) Vessels owned and operated by the United States,
a state of the United States, or any municipality or po-
litical subdivision thereof,
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(3) Vessels owned by a nonprofit organization or as-
sociation engaged in character building of boys and girls
under eighteen years of age and solely used for such
purposes, as determined by the department for the pur-
poses of RCW 84.36.030;

(4) Recreational type public vessels of the United
States.

NEW SECTION

WAC 308-93-050 VESSELS EXEMPTED
FROM REGISTRATION, TAXATION AND TI-
TLING. The following vessels are exempt from registra-
tion, titling and the assessment of excise tax:

(1) Military or public vessels of the United States,
except recreational-type public vessels,

(2) Vessels owned by a state or subdivision thereof,
used principally for governmental purposes and clearly
identifiable as such;

(3) Vessels owned by a resident of a country other
than the United States or Canada if the vessél is not
physically located upon the waters of this state for a pe-
riod of more than sixty days,

(4) Vessels owned by a resident of another state or a
Canadian province if the vessel is registered in accord-
ance with the laws of the state or province in which the
owner resides, but only to the extent that a similar ex-
emption or privilege is granted under the laws of that
state or province for vessels registered in this state:
PROVIDED, That any vessel which is validly registered
in another state or a Canadian province and which is
physically located in this state for a period of more than
sixty days is subject to registration under this chapter,

(5) Vessels propelled solely by oars or paddies,

(6) A ship's lifeboat used solely for lifesaving
purposes.

(7) All vessels under sixteen feet in length or whose
primary propulsion is human power,

(8) Vessels equipped with propulsion machinery of
less than ten horsepower that:

(a) Are owned by the owner of a vessel for which a
valid vessel number has been issued,

(b) Display the number of that numbered vessel fol-
lowed by the suffix "1" in the manner prescribed by the
department, and

(c) Are used as a tender for direct transportation be-
tween that vessel and the shore and for no other purpose;

(9) Vessels of any size powered only by human power,

(10) Vessels which are temporarily in this state un-
dergoing repair or alteration,

(11) Vessels primarily engaged in commerce which
have or are required to have a valid marine document as
a vessel of the United States, including but not limited
to:

(a) Commercial fishing vessels,

(b) Barges;

(c) Charter fishing vessels.

(12) Vessels primarily engaged in commerce which
are owned by a resident of a country other than the
United States.

(13) A vessel not using the waters of this state.
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NEW SECTION

WAC 308-93-060 REGISTRATION PERIOD.
The registration period will be July 1 of the current year
through June 30 of the following year for purposes of
implementing Chapter 7, Laws of 1983, regular session
and Chapter 3, Laws of 1983, second extraordinary
session.

Any vessel registered for the first time in Washington
will be assessed the registration fee for the registration
period in which the vessel is registered. In addition, ex-
cise tax in the amount prescribed by statute will be as-
sessed for the period beginning July 1 through the
current registration period in which the vessel is regis-
tered. PROVIDED THAT: If the owner can verify that
the vessel was acquired or brought into Washington af-
ter July 31, the excise tax will be assessed from the date
of acquisition or entry into the state.

Vessels being registered in Washington for the first
time and assigned a registration period of eleven months
or less shall have the annual excise tax reduced by 1/12
for each full month of the registration period which has
passed by the date when the vessel is registered in
Washington. The registration and the titling fee will not
be abated.

When a transfer of ownership occurs on a vessel pre-
viously registered in this state and whose registration has
expired, there will be assessed a registration fee of $6.00
for the current registration period and excise tax due
from the expiration date of the previous registration
PROVIDED: That if the person seeking registration can
verify that the vessel was acquired subsequent to expira-
tion of the previous registration, excise tax will be as-
sessed from the date of acquisition through the current
registration period in which the vessel is being
registered.

NEW SECTION

WAC 308-93-070 APPLICATION FOR
TITLE/REGISTRATION. (1) An application for cer-
tificate of title or registration of a vessel shall be com-
pleted and shall include:

(a) The names and addresses and percentage of own-
ership of all owners of the vessel being registered in-
cluding a lessor if applicable.

(b) Make, model year and length of vessel.

(c) Type of power (gasoline, diesel, propane, etc.).

(d) Primary use.

(e) Primary method of propulsion (inboard, outboard,
inboard/outboard, jet, sail, etc.).

(f) Hull type.

(g) Primary vessel construction (fiberglass, wood, alu-
minum, etc.).

(h) County of moorage.

(i) Coast Guard number, if any.

(j) Purchase cost and purchase year of vessel or de-
clared value and year of declaration.

(k) Hull identification number.

(2) Name and address of the legal owner or a state-
ment of fact by the registered owner that the vessel is
free of all liens other than those shown on the
application.
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(3) In the event a vessel is homemade, the owner must
complete and sign a declaration of value form. The sig-
nature of the registered owner of a homemade vessel
must be notarized by a Notary Public.

(4) The names of all owners will appear on the appli-
cation for registration and title. The application must be
signed by all owners. This signature must be notarized
or certified by an authorized registration agent.

(5) The application for certificate of title or registra-
tion shall be accompanied by the following where
applicable:

(a) A copy of the bill of sale or sales agreement.

(b) Vessel Data form.

(¢) Declaration of value form.

(d) All proper fees and excise tax.

(e) Previous ownership document properly released.

(f) Excise exemption affidavit.

(g) Proof of sales tax paid.

(h) Proof of personal property tax paid.

(i) Manufacturer's certificate of origin or original fac-
tory invoice.

(j) Copy of carpenter certificate.

(k) Copy of any filing pursuant to Article 62A.9
RCW, Uniform Commercial Code-Secured
Transactions.

(1) Release of interest form.

(m) Verification of ownership.

NEW SECTION

WAC 308-93-080 REGISTRATION CERTIFI-
CATE. Upon payment of proper fees and excise tax, the
department of licensing or its agents shall issue a certifi-
cate of registration. The registration document must be
signed by at least one of the owner(s) and carried on the
vessel for which it is issued at all times when the vessel
is physically located on the waters of the state of
Washington except as provided under WAC 308-93—
100.

NEW SECTION

WAC 308-93-090 RENTED OR LEASED VES-
SELS. If the vessel is leased and operated in
Washington by a Washington resident, it must be titled
and registered in Washington. (1) Rented and leased
vessels must be separately registered and titled and dis-
play the registration number and decals assigned to the
vessel. A dealer's registration number does not cover a
rented or leased vessel.

(2) If the vessel is leased for a period of less than one
year the lessor's name may appear on the certificate of
title as the sole registered owner with any secured party
being shown as the legal owner.

(3) If the vessel is leased for a period of one year or
more or if there is an option to purchase the vessel, the
application for certificate of title shall be completed with
the name of the lessee as registered owner, followed by
the word "lessee". The lessor's name will appear as the
legal owner. If the vessel is subject to a security agree-
ment, the application will be completed with the lessor's
name appearing immediately below the lessee's name
and will be identified by the word "lessor". The address
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shown will be the lessee's. The secured party's name and
address will be shown in the legal owner's space.

NEW SECTION

WAC 308-93-100 RETENTION OF REGIS-
TRATION CERTIFICATE FOR LEASED OR
RENTED VESSELS. The registration certificates for
vessels less than 26 feet in length and leased or rented to
another for the latter's noncommercial use of less than
seven days may be retained on shore by the vessels
owner or his representative at the place from which the
vessel departs or returns to the possession of the owner
or his representative. A copy of the lease or rental
agreement signed by the owner or his authorized repre-
sentative and by the person leasing or renting the vessel
shall be carried aboard the vessel at all times during use
and shall contain at least:

(1) The vessel number that appears on the registration
certificate,

(2) The period of time for which the vessel is leased or
rented,

(3) The hull identification number.

NEW SECTION

WAC 308-93-110 VESSELS PREVIOUSLY
REGISTERED OR TITLED IN ANOTHER STATE.
If the application for certificate of title or registration is
for a vessel previously registered or titled in another
state, the application must be accompanied by:

(1) Either a foreign title properly released and the

registration, if available, or the registration properly re-

leased if it is a nontitle state, or an affidavit of lost title
or a release of interest;, provided that no release is re-
quired if there is no change in ownership, and

(2) An affidavit certifying when and where the vessel
was acquired or brought into the state.

NEW SECTION

WAC 308-93-120 TRANSFER OF CERTIFI-
CATE OF TITLE OR REGISTRATION. If a vessel
has a current valid Washington vessel registration and
the certificate of title is being transferred to reflect a
change in ownership, the title fee and a registration
transfer fee of $1.00 will be charged. If the vessel does
not have a valid registration, the registration fee, the ti-
tle fee and applicable excise tax will be charged.

NEW SECTION

WAC 308-93-130 EXEMPTION FOR VESSELS
UNDERGOING REPAIR OR ALTERATION. Ves-
sels brought into this state exclusively for the purpose of
repair or alteration are not subject to registration pro-
viding they are not on the waters of this state for any
purpose other than repair, alteration or the testing
thereof.

NEW SECTION

WAC 308-93-140 DECALS—PLACEMENT.
Upon registration, the applicant will receive a registra-
tion document and two decals. One decal shall be affixed
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to the port side and one decal shall be affixed to the
starboard side of the hull or bridge aft of the midship.
The decals must be located on the outside of the vessel
so that each decal is visible without obstruction from a
sideview of the vessel while the vessel is in the water.
PROVIDED, That vessels sixteen feet and over with
propulsionary machinery of less than ten horsepower
qualifying as a ship's tender shall display the registration
number issued by the Coast Guard for the registered
vessel in block letters not less than three inches high fol-
lowed by the number " 1" of a color contrasting to the
background, on the outside of the hull on both port and
starboard sides of the forward half of the vessel. The
number must be visible without obstruction from a
sideview of the tender while the tender is in the water.

NEW SECTION

WAC 308-93-150 1983 PROPERTY TAX
CREDIT. Property tax paid for a vessel for the 1983 tax
year will be deducted from the 1983 excise tax amount
due when a receipt from the treasurer's office is present-
ed at the time of registration, identifying the vessel and
the amount paid. If a treasurer's receipt cannot be ob-
tained, a cancelled check may be accepted, provided the
cancelled check clearly and distinctly indicates that its
purpose was for the payment of 1983 personal property
tax for the vessel being registered. Proof of property tax
paid must be attached to the application for certificate
of title or registration if credit is given.

NEW SECTION

WAC 308-93-160 EXCISE TAX EXEMPTIONS
— INDIANS. (1) For the purposes of this rule, the fol-
lowing words and terms have the following meanings:

(a) "Indian reservation" means all lands, notwith-
standing the issuance of any patent, within the exterior
boundaries set aside by the United States for the exclu-
sive use and occupancy of Indian tribes by treaty, law or
executive order and which are areas currently recognized
as "Indian reservations" by the United States Depart-
ment of the Interior.

The following Washington reservations are the only
"Indian rescrvations" currently recognized as such by
the United States Department of the Interior: Chehalis,
Colville, Hoh, Kalispell, Lower Elwha, Lummi, Makah,
Muckleshoot, Nisqually, Nooksack, Ozette, Port Gam-
ble, Port Madison, Puyallup, Quileute, Quinault, Shoal-
water, Skokomish, Spokane, Squaxin Island, Swinomish,
Tulalip, and Yakima.

(b) "Indian tribe" means any organized Indian nation,
tribe, band, or community recognized as an "Indian
tribe" by the United States Department of the Interior.

(c) "Indian" means persons duly registered on the
tribal rolls of the Indian tribe occupying an Indian
reservation.

(2) Vessels owned by an Indian tribe occupying a rec-
ognized Washington Indian reservation are exempt from
payment of the excise tax imposed by chapter 7, Laws of
1983, regular session and chapter 3, Laws of 1983, sec-
ond extraordinary session.
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(3) Vessels owned by Indians having their principal
residence within the recognized Washington Indian res-
ervation, for the tribe in which they are duly registered
on the tribal rolls, are exempt from payment of the ex-
cise tax imposed by chapter 7, Laws of 1983, regular
session and chapter 3, Laws of 1983, second extraordi-
nary session.

(4) A properly completed affidavit of exemption on a
form supplied by the department must be submitted with
each vessel's registration application as a condition
precedent to exemption from excise tax. The department
may require such other proof of qualification for exemp-
tion as it deems necessary.

NEW SECTION

WAC 308-93-170 APPLICATIONS TO
AGENTS—TRANSMITTAL TO DIRECTOR. Upon
receipt by registration agents of the director, including
county auditors, of original applications for vessel certif-
icate of title and/or registration accompanied by the
proper fees, such agents shall, if the applications are in
proper form and accompanied by such information as
may be required by the director, immediately forward
them, together with the fees to the director.

NEW SECTION

WAC 308-93-180 TIME OF RENEWAL OF
REGISTRATION—DURATION. Vessel registrations
and decals may be renewed for the subsequent registra-
tion year on and after the ninetieth day prior to the end
of the current registration year and must be used and
displayed from the date of issue or from the day of the
expiration of the preceding registration year, whichever
date is later.

NEW SECTION

WAC 308-93-190 PREREQUISITE TO ISSU-
ANCE OF VESSEL REGISTRATION AND DE-
CALS. No decals or vessel registration, whether original
issues or duplicates, shall be issued or furnished by the
department unless the applicant therefor shall at the
same time make satisfactory application for a certificate
of title or shall present satisfactory evidence that such a
certificate of title covering such vessel has been previ-
ously issued.

NEW SECTION

WAC 308-93-200 ASSIGNED CERTIFICATE
OF TITLE TO BE FILED BY DEPARTMENT—
TRANSFER OF INTEREST IN VESSEL. Certificates
of title when assigned and returned to the department,
together with subsequently assigned reissues thereof,
shall be retained by the department and appropriately
filed and indexed so that at all times it will be possible to
trace ownership to the vessel designated therein:

(1) If the interest of an owner in a vessel passes to
another, other than by voluntary transfer, the transferee
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shall, except as provided in subsection (3) of this section,
promptly mail or deliver to the department the last cer-
tificate of title if available, and an application for a new
certificate in the form the department prescribes.

(2) If the interest of the owner is terminated or the
vessel is sold under a security agreement by a secured
party named in the certificate of title, the transferee
shall promptly mail or deliver to the department the last
certificate of title, an application for a new certificate in
the form the department prescribes, and an affidavit
made by or on behalf of the secured party that the vessel
was repossessed and that the interest of the owner was
lawfully terminated or sold pursuant to the terms of the
security agreement.

(3) If the secured party succeeds to the interest of the
owner and holds the vessel for resale, the secured party
need not secure a new certificate of title, but, upon
transfer to another person, shall promptly mail or deliver
to the transferee or to the department the certificate, af-
fidavit and other documents (and articles) required to be
sent to the department by the transferee.

NEW SECTION

WAC 308-93-210 PROCEDURE WHEN DE-
PARTMENT UNSATISFIED AS TO OWNERSHIP
AND SECURITY INTERESTS. If the department is
not satisfied as to the ownership of the vessel or that
there are no undisclosed security interests in it, the de-
partment may register the vessel but shall either:

(1) Withhold issuance of a certificate of title until the
applicant presents documents reasonably sufficient to
satisfy the department as to the applicant's ownership of
the vessel and that there are no undisclosed security in-
terests in it, or

(2) As a condition of issuing a certificate of title, re-
quire the applicant to file with the department a bond in
the form prescribed by the department and executed by
the applicant, or in lieu thereof a deposit of cash in like
amount. The bond shall be in an amount equal to one
and one-half times the value of the vessel as determined
by the department and conditioned to indemnify any
prior owner and secured party and any subsequent pur-
chaser of the vessel or person acquiring any security in-
terest in it, and their respective successors in interest,
against any expense, loss or damage, including reason-
able attorney's fees, by reason of the issuance of the
certificate of title of the vessel or on account of any de-
fect in or undisclosed security interest upon the right, ti-
tle and interest of the applicant in and to the vessel. Any
such person has a right of action to recover on the bond
for any breach of its conditions, but the aggregate lia-
bility of the surety to all persons shall not exceed the
amount of the bond. The bond, or any cash deposit shall
be returned at the end of three years or prior thereto if
the vessel is no longer registered in this state and the
currently valid certificate of title is surrendered to the
department, unless the department has been notified of
the pendency of an action to recover on the bond.
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NEW SECTION

WAC 308-93-220 DIRECTOR MAY REFUSE
OR CANCEL CERTIFICATE. If the director deter-
mines at any time that an applicant for certificate of ti-
tle or for a registration for a vessel is not entitled
thereto, the director may refuse to issue such certificate
or to register the vessel and the director may, for like
reason, after notice, and in the exercise of discretion,
cancel the registration already acquired or any out-
standing certificate of title. The notice shall be served
personally or sent by certified mail, return receipt
requested.

NEW SECTION

WAC 308-93-230 PROCEDURE WHEN SECU-
RITY INTEREST IS GRANTED ON VESSEL. If,
after a certificate of title is issued, a security interest is
granted on the vessel described therein, the registered
owner or secured party shall, within ten days thereafter,
present an application to the department, to which shall
be attached the certificate of title last issued covering the
vessel, or such other documentation as may be required
by the department, which application shall be upon a
form provided by the department and shall be accompa-
nied by a fee of one dollar. The department, if satisfied
that there should be a reissue of the certificate, shall
note such change upon the vessel records and issue to the
secured party a new certificate of ownership.

Whenever there is no outstanding secured obligation
and no commitment to make advances and incur obliga-
" tions or otherwise give value, the secured party must as-
sign the certificate of title to the debtor or the debtor's
assignee and transmit the certificate to the department
with an accompanying fee of one dollar. The department
shall then issue a new certificate of title and transmit it
to the owner.

NEW SECTION

WAC 308-93-240 DUPLICATE FOR LOST,
STOLEN, MUTILATED, ETC., CERTIFICATES. If
a certificate of title or a registration is lost, stolen, muti-
lated or destroyed or becomes illegible, the first priority
secured party or, if none, the owner or legal representa-
tive of the owner named in the certificate, as shown by
the records of the department, shall promptly make ap-
plication for and may obtain a duplicate upon tender of
one dollar and upon furnishing information satisfactory
to the department as follows:

(1) An application for a duplicate certificate of title
must be accompanied by an affidavit of loss or destruc-
tion in a form approved by the Department and signed
by all owners of record.

The duplicate certificate of title or registration shall
contain the legend, "This is a duplicate certificate.” It
shall be mailed to the first priority secured party named
in it or, if none, to the owner.

A person recovering an original certificate of title or
registration for which a duplicate has been issued shall
promptly surrender the original certificate to the
department.
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NEW SECTION

WAC 308-93-250 LEGAL OWNER NOT LIA-
BLE FOR ACTS OF REGISTERED OWNER. The
person, firm, copartnership, association or corporation to
whom a certificate of title shall have been issued shall
not thereby incur liability or be responsible for damage,
or otherwise, resulting from any act or contract made by
the registered owner or by any other person acting for or
by or under the authority of such registered owner.

NEW SECTION

WAC 308-93-260 STATE OR DIRECTOR NOT
LIABLE FOR ACTS IN ADMINISTERING CHAP-
TER. No suit or action shall ever be commenced or
prosecuted against the director of licensing or the state
of Washington by reason of any act done or omitted to
be done in the administration of the duties and responsi-
bilities imposed upon the director under chapter 7, Laws
of 1983, regular session; chapter 3, Laws of 1983, second
extraordinary session or chapter 308-93 WAC.

NEW SECTION

WAC 308-93-270 APPEALS TO SUPERIOR
COURT FROM SUSPENSION, REVOCATION,
CANCELLATION, OR REFUSAL OF REGISTRA-
TION OR CERTIFICATE OF TITLE. The suspension,
revocation, cancellation, or refusal by the director of any
registration or certificate of title provided for in chapter
7, Laws of 1983 regular session, and chapter 3, Laws of
1983 second extraordinary session shall be conclusive
unless the person whose registration or certificate is sus-
pended, revoked, canceled, or refused appeals to the su-
perior court of Thurston County, or to the superior court
of the county of the person's residence, for the purpose
of having the suspension, revocation, cancellation, or re-
fusal of such registration or certificate set aside. Notice
of appeal must be filed within ten days after receipt of
the notice of suspension, revocation, cancellation, or re-
fusal. Upon the filing of the notice of appeal the court
shall issue an order to the director to show cause why
the registration should not be granted or reinstated,
which order shall be returnable not less than ten days
after the date of service thereof upon the director. Serv-
ice shall be in the manner prescribed for service of sum-
mons and complaint in other civil actions.

Upon the hearing on the order to show cause, the
court shall hear evidence concerning matters with refer-
ence to the suspension, revocation, cancellation, or re-
fusal of the registration or certificate and shall enter
Jjudgment either affirming or setting aside such suspen-
sion, revocation, cancellation, or refusal.

NEW SECTION

WAC 308-93-280 PROCEDURE WHEN IDEN-
TIFICATION NUMBER ALTERED OR OBLITER-
ATED. Before the department shall issue a certificate of
title, or reissue such a certificate covering any vessel, the
identification number of which has been altered, re-
moved, obliterated, defaced, omitted, or is otherwise ab-
sent, the registered owner of the vessel shall file an
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application with the department, upon a form provided,
and containing such facts and information as shall be
required by the department for the assignment of a spe-
cial number for such vessel. Upon receipt of such appli-
cation, the department, if satisfied the applicant is
entitled to the assignment of an identification number,
shall designate a special identification number for such
vessel, which shall be noted upon the application there-
for, and likewise upon a suitable record of the authori-
zation of the use thereof, to be kept by the department.
This assigned identification number shall be placed upon
“the vessel in the manner prescribed by the department.
Upon receipt by the department of an application for a
certificate of title or application for reissue of such cer-
tificate and the required fee therefor, the department
shall use such number as the numerical or alpha-nu-
merical identification marks for the vessel in any certifi-
cate of registration or certificate of title that may
thereafter be issued therefor.

NEW SECTION

WAC 308-93-290 TRANSFER OF OWNER-
SHIP, HOW PERFECTED. A transfer of ownership in
a vessel is perfected by compliance with the require-
ments of this section.

(1) If an owner transfers an interest in a vessel other
than by the creation of a security interest, he shall, at
the time of the delivery of the vessel, execute an assign-
ment to the transferee and cause the certificate and as-
signment to be transmitted to the transferee, and shall
within fifteen days notify the department.

(2) The transferee of ownership shall within fifteen
days after delivery to him of the vessel, execute the ap-
plication for a new certificate of title in the same space
provided therefor on the certificate or as the department
prescribes, and cause the certificates and application to
be transmitted to the department.

(3) Upon request of the owner or transferee, a secured
party in possession of the certificate of title shall, unless
the transfer was a breach of its security agreement, ei-
ther deliver the certificate to the transferee for transmis-
sion to the department or, when the secured party
receives the owner's assignment from the transferee, it
shall transmit the transferee's application for a new cer-
tificate, the existing certificate, and the required fee to
the department. Compliance with this section does not
affect the rights of the secured party under the security
agreement.

(4) If a security interest is reserved or created at the
time of the transfer, the certificate of title shall be re-
tained by or delivered to the person who becomes the
secured party, and the parties shall comply with the
provision of WAC 308-93-230.

(5) If the purchaser or transferee of ownership fails or
neglects to transfer such certificate of title and registra-
tion within fifteen days after date of delivery of the ves-
sel to him, he shall on making application for transfer be
assessed a five—dollar penalty on the sixteenth day and
one dollar additional for each day thereafter, but not to
exceed fifteen dollars.
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(6) Upon receipt of an application for the reissue of a
certificate of title and transfer of registration, accompa-
nied by the endorsed certificate of title and such other
documentary evidence as is deemed necessary, the de-
partment shall, if the application is in order and if all
provisions relating to the certificate of title and registra-
tion have been complied with, issue new certificates of
title and registration as in the case of an original issue
and shall transmit the fees together with an itemized
detailed report to the state treasurer, to be deposited in
the general fund.

NEW SECTION

WAC 308-93-300 ORIGINAL  APPLICA-
TIONS—RENEWALS—FEES—PREISSUANCE,
WHEN. (1) Upon receipt of the application and the
proper fee for an original vessel registration, the director
shall make a recheck of the application and in the event
that there is any error in the application it may be re-
turned to the county auditor or other agent to effectively
secure the correction of such error, who shall return the
same corrected to the director.

(2) Application for the renewal of a vessel registration
shall be made to the director or his agents, including
county auditors, by the registered owner on a form pre-
scribed by the director. The application must be accom-
panied by the certificate of registration for the last
registration period in which the vessel was registered in
Washington unless the applicant submits a preprinted
application mailed from Olympia, and the payment of
such registration fees and excise tax as may be required
by law. Such application shall be handled in the same
manner and the fees transmitted to the state treasurer in
the same manner as in the case of an original applica-
tion. Any such application which upon validation be-
comes a renewal certificate need not have entered upon
it the name of the lien holder, if any, of the vessel
concerned.

(3) Persons expecting to be out of the state during the
normal renewal period of a vessel registration may se-
cure renewal of such vessel registration for a period of
thirty days prior thereto and have decals preissued by
making application to the director or his agents upon
forms prescribed by the director. The application must
be accompanied by the certificate of registration for the
last registration period in which the vessel was registered
in Washington and be accompanied by such registration
fees and excise tax as may be required.

NEW SECTION

WAC 308-93-310 LOSS, DEFACEMENT, OR
DESTRUCTION OF DECALS—REPLACEMENT
FEE. Upon the loss, defacement, or destruction of one or
both of the vessel decals issued for any vessel or where
one or both have become so illegible or in such condition
as to be difficult to distinguish, the owner of the vessel
shall make application for new vessel decals upon a form
furnished by the director, upon which form it shall be
required that the owner, in addition to other require-
ments, make a complete statement as to the cause of the
loss, defacement, or destruction of the original decal or
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decals, which statement shall be subscribed and sworn to
before a notary public or other person authorized to cer-
tify to statements upon vessel registration applications.
Such application shall be filed with the director or his
authorized agent, accompanied by the certificate of reg-
istration of the vessel and a one dollar replacement
decal. '

NEW SECTION

WAC 308-93-320 REGISTRATION CERTIFI-
CATE AND DECALS FOLLOW VESSEL ON
TRANSFER. In any case of valid sale or transfer of the
ownership of any vessel, the right to the certificates
properly transferable therewith and to the vessel decals
and registration number shall pass to such purchaser or
transferee.

NEW SECTION

WAC 308-93-330 CERTIFICATE OF TITLE—
APPLICATION. The application accompanied by cash,
a draft, money order, or certified bank check for all ap-
propriate fees together with the last preceding certificate
or other satisfactory evidence of ownership, shall be for-
warded to the director. The certificate of title shall not
be required to be renewed annually, or at any other
time, except as by law provided.

NEW SECTION

WAC 308-93-340 COMMERCIAL FISHING
VESSELS. (1) Documented vessels used primarily for
commercial fishing purposes shall be exempt from vessel
registration requirements.

(2) Undocumented vessels used exclusively for com-
mercial fishing purposes shall not be exempt from vessel
registration requirements but shall be exempt from ex-
cise tax.

NEW SECTION

WAC 308-93-350 INCORRECT ENDORSE-
MENTS OR ERASURES. (1) If a certificate of title or
application has been signed in error, a line must be
drawn through the erroneous signature. An affidavit
must be attached to explain when, why and by whom the
signature was stricken. A release of interest is required
from the person signing in error unless that person has
signed the affidavit.

(2) If an erasure has been made on a certificate of ti-
tle or application, an affidavit must be attached. The af-
fidavit must state why and by whom the erasure was
made. A release of interest must be signed by the one
whose name was erased.

(3) A name erroneously shown on the title as the pur-
chaser must have either a release of interest from the
erroneously named purchaser or a statement by the
owner of record that the sale was not completed.

NEW SECTION

WAC 308-93-360 APPLICATION FOR TITLE
REQUIRED. An application for certificate of title is
required:

Washington State Register, Issue 83-20

(1) Whenever the ownership of a vessel changes,

(2) When there is a legal change of name of the reg-
istered or legal owner of a vessel,

(3) When there is a change of name of a business en-
tity owning a vessel,

(4) When a proprietorship or partnership forms a
corporation whether or not a business name is changed,

(5) When a proprietorship or partnership purchases a
corporation which will no longer be operated as a corpo-
ration whether or not the business name is changed,

(6) Whenever there is no outstanding secured obliga-
tion and no commitment to make advances and incur
obligations or otherwise give value in the case of reissue
applications,

(7) Whenever a vessel has been reported destroyed
and the owner wishes to operate it again on the waters of
this state;

(8) Whenever the hull identification number is
changed,

(9) Whenever a second legal owner is to be added to
the certificate of title. The application shall show the
address of only the first named legal owner.

NEW SECTION

WAC 308-93-370 FORM REQUIRED FOR
NAME AND ADDRESS—OWNERS IN COMMON.
If more than one person is shown on the application for
title or its addendum as registered owner of the vessel,
those persons will be treated as owners in common of the
vessel whether or not the names are joined by the word
"and" or the word "or".

NEW SECTION

WAC 308-93-380 FORM REQUIRED FOR
NAME AND ADDRESS—OWNERSHIP IN JOINT
TENANCY. If more than one person is shown on the
title application as registered owner, and the intention of
the parties is to create ownership in joint tenancy, it is
necessary to use the following language on the applica-
tion for certificate of title:

(1) "John Doe and Jane Doe and Mary Doe as joint
tenants with right of survivorship"; or

(2) "John Doe and Jane Doe and Mary Doe as joint
tenants with right of survivorship and not as tenants in
common" on the reissue title.

The ownership of the vessel in joint tenancy will be
indicated on the certificate issued by the Department in
the following manner: "J.T. W.R.O.S."

A certified copy of the death certificate will be re-
quired upon the death of a party named on such a title.
An application for title in the name(s) of the remaining
party will be required.

NEW SECTION

WAC 308-93-390 VESSELS HELD IN TRUST.
(1) The trustee shall be shown on any application for
certificate of title as registered owner if a vessel is held
in trust for the benefit of another. There is no require-
ment that the word "trustee” be placed after the name
of any such owner.
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(2) If the application and subsequently issued title in-
cludes the word "trustee" after the name of the regis-
tered owner, any signature releasing interest in the vessel
by that owner shall include that designation.

(3) Upon the death of the trustee, a co—trustee or
successor trustee shall make application for transfer of
title into his/her own name. An affidavit that he or she
is the successor or co—trustee and.a copy of the docu-
ments so designating that person shall accompany any
such application.

NEW SECTION

WAC 308-93-400 TWO LEGAL OWNERS. If
one of two legal owners shown on a certificate of title
has his/her security interest in the vessel satisfied, that
interest in the vessel shall be released in the appropriate
manner and the appropriate documentation forms for-
warded to the remaining legal owner. The remaining le-
gal owner shall either (1) retain that documentation and
forward it to the Department at the time his/her interest
is satisfied along with an application for reissue or (2)
the documentation shall be immediately presented to the
department with an application for reissue of title to
show the remaining secured party as the sole legal owner
of the vessel. If the outstanding certificate of title does
not show the address of the remaining legal owner, there
must be an application for reissue of title in order that
the address of the remaining legal owner may be indi-
cated on the outstanding certificate of title.

NEW SECTION

WAC 308-93-410 REFUSAL BY DEPART-
MENT TO RELEASE TITLE. The Department may
refuse to release a vessel title under any one of the fol-
lowing circumstances: .

(1) All or a part of the fees for the registration or
certificate of title have not been paid, or

(2) All or a part of the fees for the registration or
certificate of title have been paid with a check that has
not been honored, or
. (3) At the discretion of the Department when the De-
partment has been requested by an interested party to
hold the certificate of title pending legal action, or
whenever the Department deems it inadvisable to release
the certificate of title.

NEW SECTION

WAC 308-93—420 SPECIAL MAILING. The De-
partment will mail the title to the legal owner of record.
If it is the intent of the legal owner to have the title
mailed to someone other than that shown on the title,
written authorization, signed by the legal owner, is re-
quired. This must be in a form approved by the
Department.

NEW SECTION

WAC 308-93-430 RELEASE OF INTEREST. If
the registered and/or legal owners of record cannot re-
lease their interest on the title, a release of interest form
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approved by the Department properly signed in accord-
ance with WAC 308-93-470, shall be used as supportive
documentation.

NEW SECTION

WAC 308-93440 LACK OF PROPER RE-
LEASE. If the registered or legal owner(s) as shown in
the records of the Department or the records of the for-
eign state issuing the last certificate of title and/or reg-
istration of a vessel has not released his/her interest in
the vessel by endorsement on the certificate or by a re-
lease of interest, the following must be attached to an
application for Washington certificate of title:

(1) Proper documentation authorized by other sec-
tions of this chapter to be used in lieu of a release by the
registered or legal owner, or

(2) A bond in accordance with WAC 308-93-210; or

(3) The following, if satisfactory to the Department:

(a) An affidavit by the applicant stating the reasons
the person is unable to obtain a release of interest from
the registered and/or legal owner(s) of record; and

(b) Evidence of ownership of the vessel by the appli-
cant such as, but not limited to, a bill of sale, and

(c) Evidence of attempts to locate the owner(s) of
record such as copies of correspondence sent to the last
known address of the owner as well as returned receipts
showing such correspondence was sent by registered or
certified mail, return receipt requested.

NEW SECTION

WAC 308-93450 SIGNATURE OF REGIS-
TERED OWNER ON APPLICATION—EXCEP-
TIONS. On an application for an original, reissue, or
transfer of certificate of title, the signature of each and
every named registered owner is required except:

(1) When the application is for the sole purpose of
removing a legal owner of record from the certificate of
title when that legal owner's security interest has been
satisfied in the vessel,

(2) When authorized supportive documentation is
used in lieu of the signature or signatures,

(3) When the legal owner applies for a duplicate title;

(4) When there is a change in the secured party,

(5) When the legal ownership is transferred with an
affidavit of repossession.

NEW SECTION

WAC 308-93-460 RELEASING INTEREST. (1)
In order for a person to release his/her interest in a ves-
sel as registered or legal owner, his/her signature is re-
quired on the certificate of title issued by the
Department, unless authorized supportive documentation
is used in lieu of that signature or in lieu of the certifi-
cate issued by the Department.

(2) If the signatures are not on the certificate of title,
all signatures must be certified in accordance with WAC
308-93-470.

(3) If more than one person is shown on the certificate
of title issued by the Department as registered or legal
owner, the signature of each registered and legal owner
is required no matter what the form of ownership unless
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authorized supportive documents are used in lieu of one
or more signatures.

(4) A release of interest is not required from one
identified as a lessee.

NEW SECTION

WAC 308-93-470 CERTIFICATION OF SIG-
NATURE. The signature of every applicant to be shown
on the certificate of title as the registered owner and of
other signatures, as required, shall be subscribed to and
sworn to by that person before a notary public, county
auditor, deputy auditor, an authorized agent approved
by the Director of Licensing, an agent appointed by the
Director of Licensing, an employee or appointee of ei-
ther type or agent, or an employee of the Department of
Licensing authorized by the Director to certify to an ap-
plicant's signature. Approved identification of the person
signing shall be required.

NEW SECTION

WAC 308-93-480 CERTIFICATION OF SIG-
NATURE—DEPARTMENTAL EMPLOYEES. The
Director hereby authorizes the following Department
employees to certify signatures: Deputy Director, the as-
sistant director for vehicle services, the chief officer and
assistant of the division primarily responsible for vessel
registration and titles, persons assigned to liaison duties
between the Department and its vehicle license agents,
and persons assigned the responsibility of accepting title
applications from persons appearing at the Department's
office.

NEW SECTION

WAC 308-93-490 SHERIFFS SALE. (1) An ap-
plication for title for a vessel sold by a sheriff pursuant
to Washington State law transfers only the interests of
the person(s) shown on the bill of sale, or if the former
owner(s) is not shown, only the interests of the regis-
tered owner(s) of record, and shall be accompanied by:

(a) The sheriff's bill of sale, and

(b) A copy of the court order directing the sale, if
any. )

(2) The vessel must be titled in the name of the pur-
chaser shown on the bill of sale.

NEW SECTION

WAC 308-93-500 NAME CHANGE. On any ap-
plication for reissue of a certificate of title where the
name of the registered owner has been changed by court
action, a certified copy of the court order authorizing the
name change shall be attached to the application.

NEW SECTION

WAC 308-93-510 TRANSFER BY COURT OR-
DER. Any application for certificate of title, where a
change of legal or registered owner of a vessel is the re-
sult of the order of a court, shall be accompanied by a
certified copy of the order or a certification from the
clerk of court on a department approved form confirm-
ing the court's action. If the last issued certificate of title
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is not attached to the application, an affidavit of lost or
destroyed title or an affidavit explaining the nonavail-
ability of the title document shall also be attached to the
application.

NEW SECTION

WAC 308-93-520 OWNER DECEASED—
COMMUNITY PROPERTY AGREEMENT. If the
prior owner of record of a vessel is deceased and a valid
community property agreement exists, the surviving
spouse may release the interest of the deceased's estate
in the vessel. The following shall be attached to any ap-
plication for certificate of title:

(1) A copy of the community property agreement,

(2) A certified copy of the death certificate.

(3) An affidavit that the community property agree-
ment has not been amended or revoked prior to death
and that no probate proceeding is pending or
contemplated.

NEW SECTION

WAC 308-93-530 OWNER INCOMPETENT.
On any application for certificate of title where the
former owner of record of the vessel has been declared
legally incompetent, the incompetent's interest in the
vessel shall be released by signature of the court ap-
pointed guardian. A certified copy of the court order ap-
pointing the guardian shall be attached to the
application.

NEW SECTION

WAC 308-93-540 OWNER BANKRUPT. On any
application for certificate of title where the prior owner's
interest has been terminated through bankruptcy pro-
ceedings, the interest of the bankrupt in the vessel may
be released by his/her trustee. If the release is by
his/her trustee, a certified copy of the court order ap-
pointing the trustee shall be attached to the application.

NEW SECTION

- WAC 308-93-550 OWNER DECEASED—SIG-
NATURE OF PERSONAL REPRESENTATIVE. On
any application for certificate of title where a vessel has
been acquired from the estate of a deceased person, the
interest of the deceased's estate in the vessel shall be re-
leased by the signature of the personal representative. A
copy of the court order approving or confirming the per-
sonal representative shall be attached to the application.
Any unreleased legal owners shall remain as such on the
new certificate of title issued by the department.

NEW SECTION

WAC 308-93-560 OWNER DECEASED—WILL
LEFT. If the prior owner of a vessel is deceased and a
will was left, the following documents shall be attached
to any application for transfer of title:

(1) If the will is not a nonintervention will:

(a) A certified copy of the court order approving the
transfer or a certificate from the clerk of court on de-
partment approved form confirming the court action; or
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(b) A certified copy of the decree of distribution.

(2) If the will is a nonintervention will, a certified
copy of the decree of solvency or distribution or a certi-
fication from the clerk of court confirming such action.

NEW SECTION

WAC 308-93-570 OWNER DECEASED—NO
WILL LEFT. If the prior owner of a vessel is deceased
and left no will, a certified copy of the court order au-
thorization to transfer the vessel or a certification from
the clerk of court confirming such action must be at-
tached to any application for certificate of title.

NEW SECTION

WAC 308-93-580 OWNER DECEASED—TO
SPOUSE "IN LIEU OF HOMESTEAD". If the prior
owner of a vessel is deceased and the court awards the
vessel to the surviving spouse "in lieu of homestead”, a
certified copy of the court's order or a certification from
the clerk of court on department approved forms con-
firming such court action must be attached to the appli-
cation for certificate of title.

NEW SECTION

WAC 308-93-590 OWNER DECEASED—IN
NAME OF ESTATE. If the owner of record of a vessel
is deceased, the vessel may be titled and licensed in the
name of the estate of the deceased pending final settle-
ment of the estate. A certified copy of the court order
appointing or confirming the personal representative
shall be attached to the application for certificate of
title.

NEW SECTION

WAC 308-93-600 OWNER DECEASED—ES-
TATE NOT ADMINISTERED. If the prior owner of a
vessel is deceased, left no will, and the estate will not be
administered, the surviving spouse or any other heir may
release the interest of the deceased's estate in the vessel
by attaching the following to any application for certifi-
cate of title:

(1) Affidavit of inheritance with affidavits of release of
interest from other heirs attached thereto;

(2) Certified copy of the death certificate.

NEW SECTION

WAC 308-93-610 SECURITY INTEREST—
WHEN PERFECTED. The requirements for perfecting
a security interest in a vessel as set forth in chapter 3,
Laws of 1983, second extraordinary session, shall not
take effect until certificates of registration and title are
actually being issued on or about October 1, 1983. Until
such time present methods of perfecting security inter-
ests in vessels shall remain effective.

NEW SECTION

WAC 308-93-620 HULL IDENTIFICATION
NUMBER REQUIRED. No person shall operate a boat
on the waters of this state for which registration and ti-
tling is required unless such boat has a hull identification
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number. Hull identification numbers must be carved,
burned, stamped, embossed, clearly imprinted or other-
wise permanently affixed to the outboard side of the
transom, or if there is no transom, to the outermost
starboard side at the end of the hull that bears the rud-
der or other steering mechanism above the waterline of
the boat in such a way that alteration, removal or re-
placement would be obvious or evident. No person, firm,
association or corporation shall destroy, remove, alter,
cover or deface the hull identification number.

NEW SECTION

WAC 308-93-630 ASSIGNMENT OF HULL
IDENTIFICATION NUMBER. Upon application for
original registration or transfer of registration and title
or transfer of registration and title of a vessel, the de-
partment may assign an appropriate hull identification
number to such vessel whenever there is no hull identifi-
cation number thereon, or when a hull identification
number thereon has been destroyed or obliterated and
such hull number shall be permanently affixed as pre-
scribed by the department.

NEW SECTION

WAC 308-93-640 RECIPROCITY. A vessel
owned by a resident of another state or a Canadian
province which is already covered by a number in full
force and effect issued to it pursuant to federal laws or a
numbering system of such state or province shall be ex-
empt from registration requirements for a period of sixty
consecutive days in any twelve month period but only to
the extent a similar reciprocity is granted for vessels
registered in the state of Washington.

WSR 83-19-068
PROPOSED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Filed September 21, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning the regulation and registration of securities,
adopting new chapter 460-31A WAC, real estate pro-
grams exceeding five million dollars and amending and
repealing sections of chapter 460-32A WAC, real estate
programs not exceeding five million dollars.

The department reserves the right to modify the text
of these proposed rules before the hearing or in response
to written or oral comments received before or during
the hearing.

New  WAC 460-31A-410 Application.

New WAC 460-31A-415 Definitions.

New  WAC 460-31A-420 Experience of sponsor.

New  WAC 460-31A-425 Net worth of sponsor.

New WAC 460-31A-430 Reports to administrator.

New  WAC 460-31A-435 Liability of sponsor.

New  WAC 460-31A-440 Suitability  of
participants.

New  WAC 460-31A-445 Sales to appropriate persons.

standards  for
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New  WAC 460-31A—450 Maintenance of records of suitability.
New WAC 460-31A—455 Minimum investment of participant.
New  WAC 460-31A-460 Fees, compensation and expenses.
New  WAC 460-31A—465 Organization and offering expenses.
New  WAC 460-31A—470 Investment in properties.
New  WAC 460-31A—475 Program management fees.
New  WAC 460-31A—480 Promotional interest.
New WAC 460-31A—485 Real estate commissions on resale.
New  WAC 460-31A—490 Property management fee.
New  WAC 460-31A-495 Insurance services.
New WAC 460-31A-500 Sales, leases, loans and related
programs.
New WAC 460-31A-505 Exchange of limited partnership
interests.
New  WAC 460-31A-510 Exclusive agreements.
New  WAC 460-31A-515 Sales commissions on reinvestment and
distribution.
New  WAC 460-31A-520 Expenses of the program.
New  WAC 460-31A-525 Reimbursement of costs.
New  WAC 460-31A-530 Other services of sponsor.
New  WAC 460-31A-535 Rebates, kickbacks and reciprocal ar-
: rangements commingling.
New  WAC 460-31A-540 Commingling.
New  WAC 460-31A-545 Investments in other programs.
New  WAC 460-31A-550 Lending practices.
New  WAC 460-31A-555 Development of construction contract.
New  WAC 460-31A-560 Completion bond requirements.
New  WAC 460-31A-565 Requirement for real property
appraisal.
New  WAC 460-31A-570 Non-specific property programs.
New  WAC 460-31A-575 Minimum capitalization.
New  WAC 460-31A-580 Experience of sponsor.
New  WAC 460-31A-585 Statement of investment objectives.
New  WAC 460-31A-590 Period of offering and expenditure of
proceeds.
New  WAC 460-31A-595 Special reports.
New  WAC 460-31A—600 Assessments.
New  WAC 460-31A-605 Multiple programs.
New  WAC 460-31A—610 Rights and obligations of participants.
New WAC 460-31A—615 Voting rights of limited partners.
New  WAC 460-31A-620 Reports to holders of limited
partnership.
New  WAC 460-31A-625 Access to records.
New  WAC 460-31A-630 Admission of participants.
New  WAC 460-31A-635 Redemption of program interests.
New  WAC 460-31A—640 Transferability of program interests.
New  WAC 460-31A—645 Assessments and defaults.
New  WAC 460-31A—650 Sales literature.
New  WAC 460-31A—655 Group meetings.
New  WAC 460-31A—660 Contents of prospectus.
New  WAC 460-31A-665 Use of forecasts.
New  WAC 460-31A-670 Forecasts for specific property
programs.
New  WAC 460-31A—675 Realistic forecasts.
New  WAC 460-31A—680 Material information.
New  WAC 460-31A—685 Presentation of forecasts.
New  WAC 460-31A—690 Additional disclosures and limitations.
New  WAC 460-31A—695 Forecasts of unimproved property
programs.
New  WAC 460-31A-700 Fiduciary duty.
New  WAC 460-31A-705 Deferred payments.
New  WAC 460-31A-710 Reserves.
New  WAC 460-31A-715 Reinvestment of cash flow and pro-
ceeds on distribution of property.
New  WAC 460-31A-720 Financial information required on
application.
New  WAC 460-31A-725 Opinions of counsel.
New  WAC 460-31A-730 Provisions of the partnership
* agreernent.
Amd WAC 460-32A-010 Application.
Rep  WAC 460-32A-300 through 460-32A-325;

that the agency will at

10:00 a.m., Tuesday,

November 8, 1983, in the Conference Room, Securities
Division, 6th Floor, Highways-Licenses Building,
Olympia, Washington 98504, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 15,
1983.

The authority under which these rules are proposed is
RCW 21.20.450.

The specific statutes the rules are intended to imple-
ment are as follows: RCW 21.20.010, 21.20.140 through
21.20.300, 21.20.450, 21.20.740 through 21.20.750 and
21.20.900 are for WAC 460-31A-430. RCW 21.20.010,
21.20.140 through 21.20.300, 21.20.450 and 21.20.900
are for WAC 460-31A—410 through 460-31A—425,
460-31A—435 through 460-31A-730 and 460-32A-010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 8, 1983.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments concerning the effect of the
proposed rules or amendments of rules on economic val-
ues, pursuant to chapter 43.21H RCW.

The department may need to change the date for
hearing or adoption on short notice. To ascertain that
the hearing or adoption will take place as stated in this
notice, an interested person may contact the person
named below.

Correspondence relating to this office and the pro-
posed rules should be addressed to:

Ralph R. Smith
Securities Administrator
P.O. Box 648

Olympia, WA 98504
(206) 7536928

This notice is connected to and continues the matter
in Notice No. WSR 83-15-040 filed with the code revi-
ser's office on July 19, 1983.

Dated: September 20, 1983
By: John Gonsalez
Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing, Securities
Division.

General Purpose of the Rules: The rules as amended
after the hearing held on September 6, 1983, are pro-
posed under the Securities Act of Washington, chapter
21.20 RCW, to implement guidelines adopted by the
North American Securities Administrators Association
for offerings exceeding five million dollars. Adoption of
these rules will make the law of Washington uniform
with other states. Offerings not exceeding five million
dollars will continue to be registered under chapter 460
32A WAC unless the proposed rules are elected.

Description, Summary and Statutory Authority for
Rules: Chapter 460-31A WAC, Real estate programs,
adopting WAC 460-31A—410, setting forth the applica-
tion of the rules of this chapter to registrations; adopting
WAC 460-31A-415, setting forth specific definitions for
use in this chapter; WAC 460-31A—420, requiring ex-
perience for sponsors of real estate programs; WAC
460-31A-425, requiring a sponsor to have a specified
net worth to conduct a real estate program; WAC 460—
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31A—430, requiring reports, statements or other infor-
mation to be filed with the administrator; WAC 460-
31A—435, limiting the circumstances for indemnification
of the sponsor and passing liability to limited partners;
WAC 460-31A—440, setting financial suitability stand-
ards for prospective investors in real estate programs;
WAC 460-31A—445, setting forth criteria to assure sales
of real estate programs to investors who can reasonably
benefit from them; WAC 460-31A—-450, requiring spon-
sor or underwriters to maintain records of investor suit-
ability; WAC 460-31A—455, requiring a minimum cash
purchase except in specified cases; WAC 460-31A-460,
providing that compensation to sponsors and their affili-
ates be reasonable and be disclosed and specifying types
of compensation; WAC 460-31A—-465, stating that all
organizational and offering expenses shall be reasonable
and comply with the statutes and general rules; WAC
460-31A—470, requiring the sponsor to commit a sub-
stantial portion of the program's capital to investment in
property; WAC 460-31A—475, setting limits on the an-
nual compensation allowable to the sponsor for manag-
ing the program; WAC 460-31A—480, allowing a
reasonable promotional interest and management fee
and setting forth conditions for taking these interests;
WAC 460-31A—485, limiting real estate commissions on
the resale of program property to competitive rate, not
to exceed a specified amount depending on subordination
to the investors; WAC 460-31A—490, setting maximum
fees to be paid to sponsors or affiliates for managing
properties; WAC 460-31A-495, allowing the sponsor to
provide insurance on program properties if the sponsor is
independently engaged in the insurance business; WAC
460-31A-500, prohibiting purchase or lease of property
by the sponsor except under specified conditions; WAC
460-31A—-505, prohibits exchange program limited part-
nership interests except under specified circumstances;
WAC 460-31A-510, prohibits a sponsor from taking an
exclusive agreement to sell program property; WAC
460-31A-515, prohibiting except as set forth in this
chapter payment by a program of commissions to a
sponsor for reinvestment or distribution of the proceeds
of the sale, exchange or reinvestment of program prop-
erty; WAC 460-31A-520, setting forth the method of
billing and reimbursing the sponsor for the expenses of
the program; WAC 460-31A-525, requiring a break-
down and verification of costs reimbursed to the sponsor
in the prospectus and annual program reports; WAC
460-31A-530, prohibiting the performance of services
other than those set forth in this chapter unless justified
in accordance with standards of this rule; WAC 460-
31A-535, prohibiting rebates, kickbacks and reciprocal
arrangements to sponsor; WAC 460-31A-545, prohibit-
ing investments by the program in other programs ex-
cept as specified in the rule; WAC 460-31A-550,
providing the limitations on financing by the sponsor to
the program; WAC 460-31A-555, limiting the condi-
tions under which the sponsor will be permitted to con-
struct or develop properties; WAC 460-31A-560,
requiring a completion bond or other arrangements to
insure completion of construction for program; WAC
460-31A-565, requiring independent property appraisal
for program properties; WAC 460-31A-570, setting

[105]

WSR 83-19-068

forth the sections to follow for special rules dealing with
nonspecified property programs; WAC 460-31A-575,
setting forth one million dollars gross proceeds as mini-
mum capitalization for a nonspecified property program;
WAC 460-31A-580, providing for a nonspecified prop-
erty program that the sponsor have five years experience
in real estate business with two years in management
and acquisition or demonstrate ability to manage
nonspecified property program; WAC 460-31A-585, re-
quiring a nonspecified property program to state the
types of properties and scope of projects it will engage in
and setting restrictions thereon; WAC 460-31A-590,
limiting the length of offering to one year and requiring
investment of proceeds in short-term securities for up to
two years; WAC 460-31A-595, requiring special reports
for nonspecified property programs showing investment
of proceeds in properties and securities; WAC 460-31A—
600, prohibiting installment or deferred payments, war-
rants and options in nonspecified property programs;
WAC 460-31A-6035, prohibiting a sponsor from offering
more than one nonspecified property program at a time;
WAC 460-31A-610, setting forth the procedures under
which meetings are to be called; WAC 460-31A-615,
setting forth the voting rights of limited partners on
matters of amendment, dissolution, removal of sponsor
and approval of sale of property; WAC 460-31A-620,
requiring reports to limited partners and specifying the
type of financial information required; WAC 460-31A—
625, providing the program participants shall have ac-
cess to records at all reasonable times; WAC 460-31A—
630, setting forth the conditions and procedures under
which participants or their assignees are admitted to the
program; WAC 460-31A-635, setting forth the circum-
stances under which program interests may be redeemed
by the program; WAC 460-31A-640, prohibiting re-
strictions on assignability of interests and disfavoring re-
strictions on substitution of limited partners; WAC 460—
31A-645, stating the conditions under which assess-
ments of participants can be made, and the remedies of
the program for defaults by participants; WAC 460-
31A-650, stating that sales literature and advertising
shall conform to the filing and disclosure standards im-
posed on corporate securities; WAC 460-31A—655, reg-
ulating the disclosures and conduct at group meetings;
WAC 460-31A-660, directing that the prospectus shall
comply with the Securities and Exchange Commission
regulations; WAC 460-31A—665, providing with disclo-
sure when forecasts may be used and when they are
prohibited; WAC 460-31A—670, providing that forecasts
for specified property programs may be included in the
prospectus if they comply with the following rules; WAC
460-31A—-675, requiring forecasts to be reasonable, set
forth assumptions and be prepared in accordance with
accounting standards; WAC 460-31A-680, setting the
required information in forecasts; WAC 460-31A-685,
requiring that forecasts display a statement that they are
a prediction on assumption only and set forth certain
risk factors; WAC 460-31A-690, requiring forecasts to
be for specified period of time, have adequate disclosure
of economic and tax effects and compute return to in-
vestors; WAC 460-31A—-695, prohibiting forecasts for
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unimproved land, requiring schedule of deferred pay-
ments and if development a cash flow statement; WAC
460-31A-700, stating the sponsor's fiduciary duty;
WAC 460-31A-705, setting forth the conditions under
which deferred payments are allowed; WAC 460-31A-
710, providing for a reasonable percentage of proceeds
as reserves; WAC 460-31A-715, prohibiting reinvest-
ment of cash flow and allowing reinvestment of proceeds
on sale if taxes are met; WAC 460-31A-720, setting
forth the financial information required for application
and prospectus; WAC 460-31A-725, requiring opinion
of counsel on tax and organization of limited partnership
status; WAC 460-31A-730, setting forth provisions of
rules to be included in the partnership agreement; and
repealing WAC 460-32A-300 through 460-32A-325.
These changes are implemented pursuant to RCW
21.20.450.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
agency personnel have responsibility for drafting, imple-
menting and enforcing these rules: Joan Baird, Assistant
Director, Professional Licensing, 3rd Floor, Highways—
Licenses Building, Olympia, WA, 234-1369 scan, 753-
1369; and Ralph R. Smith, Administrator, Securities
Division, 6th Floor, Highways-Licenses Building,
Olympia, WA, 234-6928 scan, 753-6928.

Name of Organization Proposing Rules: These rules
are proposed by the Department of Licensing, Securities
Division.

Department Comments: - The rules of new chapter
460-31A WAC would adopt the North American Secu-
rities Administrators Association Real Estate Guidelines
adopted April 15, 1980.

Reasons for Supporting the Proposed Rules: The rules
adopt and expressly set forth guidelines for Real Estate
Programs adopted by the North American Securities
Administrators Association. If adopted these rules will
aid issuers in registering Real Estate Programs exceed-
ing five million dollars in the state of Washington as well
as other states.

Federal Law or Court Decisions: These rules are not
necessary to comply with any federal law or federal or
state court decision.

Small Business Economic Impact Statement: A small
business economic impact statement has not been pre-
pared because the department does not believe that any
substantial economic impact is involved in adopting the
North American Securities Administrators Association
Guidelines. These rules will not effect more than 20% of
all industries, or more than 10% of the real estate oper-
ators or lessors industry. Any impact that the rules may
have is intended to fall equally on all real estate pro-
grams. At the hearing held on September 6, 1983,
spokesmen from the real estate industry recommended
that the new proposed chapter 460-31A WAC apply
only to offerings exceeding five million dollars. These of-
ferings are usually conducted by large syndicators and
not by small business. Comments regarding any possible
economic impact on small business should be directed to
Ralph R. Smith, Administrator of Securities, at the ad-
dress and telephone above.

NEW CHAPTER
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REAL ESTATE PROGRAMS EXCEEDING FIVE MILLION
DOLLARS

NEW SECTION

WAC 460-31A-410 APPLICATION. (1) The rules in this chap-
ter 460-31A WAC apply to registration of real estate programs in the
form of limited partnerships (herein sometimes called "program" or
"partnerships") whose total offering exceeds five million dollars. An
applicant for registration may also elect to follow the rules of this
chpater.

(2) The rules of this chapter will be applied by analogy to real estate
programs in other forms. While applications not conforming to the
rules of this chapter shall be looked upon with disfavor, where good
cause is shown, certain rules may be modified or waived by the
administrator.

(3) Where the individual characteristics of specific programs war-
rant modification of the rules of this chapter, such modification will be
accommodated, insofar as possible while still being consistent with the
spirit of these rules. A cross reference sheet shall be furnished with the
application (See WAC 460-31A-415(11)).

(4) Where these rules conflict with requirements of the Securities
and Exchange Commission, the rules will not apply unless otherwise
directed by the administrator.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 460-31A-415 DEFINITIONS. For the purposes of this
chapter, the following definitions shall apply. (1) "Acquisition ex-
penses” means expenses including but not limited to legal fees and ex-
penses, travel and communications expenses, costs of appraisals, non—
refundable option payments on property not acquired, accounting fees
and expenses, title insurance, and miscellaneous expenses related to se-
lection and acquisition of properties, whether or not acquired.

(2) "Acquisition fee" means the total of all fees and commissions
paid by any party in connection with the purchase or development of
property by a program, except a development fee paid to a person not
affiliated with a sponsor in connection with the actual development of a
project after acquisition of the land by the program. Included in the
computation of such fees or commissions shall be any real estate com-
mission, selection fee, development fee, nonrecurring management fee,
or any fee of a similar nature, however designated.

(3) "Administrator” means the administrator of securities adminis-
trating the Securities Act of Washington, chapter 21.20 RCW.

(4) "Affiliate” means (a) any person directly or indirectly control-
ling, controlled by or under the common control with another person
(b) any person owning or controlling ten percent or more of the out-
standing voting securities of such other person (c) any officer, director,
partner of such person and (d) if such other person is an officer, direc-
tor or partner, any company for which such person acts in any such
capacity.

(5) "Assessments” means additional amounts of capital which may
be mandatorily required of or paid at the option of a participant be-
yond his subscription commitment.

(6) "Capital contribution" means the gross amount of investment in
a program by a participant, or all participants as the case may be.

(7) "Cash flow” means program cash funds provided from opera-
tions, including lease payments on net leases from builders and sellers,
without deduction for depreciation, but after deducting cash funds
used to pay all other expenses, debt payments, capital improvements
and replacements.

(8) "Cash available for distribution” means cash flow less amount
set aside for restoration or creation of reserves.

(9) "Competitive real estate commission® means that real estate or
brokerage commission paid for the purchase or sale of property which
is reasonable, customary and competitive in light of the size, type and
location of the property.

(10) "Construction fee" means a fee for acting as general contractor
to construct improvements on a program's property either initially or
at a later date.

(11) "Cross reference sheet” means a compilation of the sections of
the rules referenced to the page of the prospectus, partnership agree-
ment, or other exhibits, and justification of any deviation from the
rules.
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(12) "Development fee" means a fee for the packaging of a pro-
gram's property, including negotiating and approving plans, and un-
dertaking to assist in obtaining zoning and necessary variances and
necessary financing for the specific property, either initially or at a lat-
er date.

(13) "Front—end fees" means fees and expenses paid by any party
for any services rendered during the program's organizational or ac-
quisition phase including organization and offering expenses, acquisi-
tion fees, acquisition expenses, and any other similar fees, however
designated by the sponsor.

(14) "Investment in properties” means the amount of capital contri-
butions actually paid or allocated to the purchase, development, con-
struction or improvement of properties acquired by the program
(including the purchase of properties, working capital reserves alloca-
ble thereto (except that working capital reserves in excess of five per-
cent shall not be included), and other cash payments such as interest
and taxes but excluding front—end fees).

(15) "Net worth" means the excess of total assets over total liabili-
ties as determined by generally accepted accounting principles, except
that if any of such assets have been depreciated, then the amount of
depreciation relative to any particular asset may be added to the de-
preciated cost of such asset to compute total assets, provided that the
amount of depreciation may be added only to the extent that the
amount resulting after adding such depreciation does not exceed the
fair market value of such asset.

(16) "Non-specified property program" means a program where, at
the time a securities registration is ordered effective, less than 75 per-
cent of the net proceeds from the sale of program interests is allocable
to the purchase, construction, or improvement of specific properties, or
a program in which the proceeds from any sale or refinancing of prop-
erties may be reinvested. Reserves shall be included in the non-speci-
fied 25 percent.

(17) "Organization and offering expenses” means those expenses in-
curred in connection with and in preparing a program from registra-
tion and subsequently offering and distributing it to the public,
including sales commissions paid to broker—dealers in connection with
the distribution of the program and all advertising expenses.

(18) "Participant” means the holder of a program interest.

(19) "Person" means any natural person partnership, corporation,
association or other legal entity.

(20) "Program" means a limited or general partnership, joint ven-
ture, unincorporated association or similar organization other than a
corporation formed and operated for the primary purpose of invest-
ment in and the operation of or gain from an interest in real property.

(21) "Program interest” means the limited partnership unit or other
indicia of ownership in a program.

(22) "Program management fee” means a fee paid to the sponsor or
other persons for management and administration of the program.

(23) "Property management fee" means the fee paid for day-to—day
professional property management services in connection with a pro-
gram's real property projects.

(24) "Prospectus” means the meaning given to that term by Section
2(10) of the Securities Act of 1933, including a preliminary prospec-
tus; provided, however, that such term as used herein shall also include
an offering circular as described in Rule 256 of the General Rules and
Regulations under the Securities Act of 1933 or, in the case of an in-
trastate offering, any document by whatever name known, utilized for
the purpose of offering and selling securities to the public.

(25) "Purchase price of property” means the price paid upon the
purchase or sale of a particular property, including the amount of ac-
quisition fees and all liens and mortgages on the property, but exclud-
ing points and prepaid interest.

(26) "Sponsor™ means any person directly or indirectly instrumental
in organizing, wholly or in part, a program or any person who will
manage or participate in the management of a program, and any affil-
jate of any such person, but does not include a person whose only rela-
tion with the program is as that of an independent property manager,
whose only compensation is as such. "Sponsor” does not include wholly
independent third parties such as attorneys, accountants, and under-
writers whose only compensation is for professional services rendered
in connection with the offering of syndicate interests.

NEW SECTION

WAC 460-31A—420 EXPERIENCE OF SPONSOR. The spon-
sor, the general partner or their chief operating officers shall have at
Jeast two years relevant real estate or other experience demonstrating
the knowledge and experience to acquire and manage the type of
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properties being acquired, and any of the foregoing or any affiliate
providing services to the program shall have had not less than four
years relevant experience in the kind of service being rendered or
otherwise must demonstrate sufficient knowledge and experience to
perform the services proposed.

NEW SECTION

WAC 460-31A—425 NET WORTH OF SPONSOR. The finan-
cial condition of the sponsor liable for the debts of the program must
be commensurate with any financial obligations assumed in the offer-
ing and in the operation of the program. As a minimum, such sponsor
shall have an aggregate financial net worth, exclusive of home, auto-
mobile and home furnishings, of the greater of either $50,000 or an
amount at least equal to five percent of the gross amount of all offer-
ings sold within the prior 12 months plus five percent of the gross
amount of the current offering, to an aggregate maximum net worth of
such sponsor of one million dollars. In determining net worth for this
purpose, evaluation will be made of contingent liabilities and the use of
promissory notes, to determine the appropriateness of their inclusion in
computation of net worth. .

NEW SECTION

WAC 460-31A—-430 REPORTS TO ADMINISTRATOR. The
sponsor shall submit to the administrator any information required to
be filed with the administrator, including, but not limited to, reports
and statements required to be distributed to limited partners.

NEW SECTION

WAC 460-31A—435 LIABILITY OF SPONSOR. (1) Sponsors
shall not attempt to pass on to limited partners the general liability
imposed on them by law except that the partnership agreement may
provide that a general partner shall have no liability whatsoever to the
partnership or to any limited partner for any loss suffered by the part-
nership which arises out of any action or inaction of the general part-
ner, if the general partner, in good faith, determined that such course
of conduct was in the best interests of the partnership, and such course
of conduct did not constitute negligence of the general partner. The
sponsor may be indemnified by the program against losses sustained in
connection with the program, provided the losses were not the result of
negligence or misconduct on the part of the sponsors.

(2) The program may not incur the cost of that portion of liability
insurance which insures the sponsor for any liability as to which the
sponsor is prohibited from being indemnified under this section.

NEW SECTION

WAC 460-31A—440 SUITABILITY STANDARDS FOR THE
PARTICIPANTS. Given the limited transferability, the relative lack
of liquidity, and the specific tax orientation of many real estate pro-
grams, the sponsors and its selling representatives should be cautious
concerning the persons to whom such securities are marketed. Suit-
ability standards for investors will, therefore, be imposed which are
reasonable in view of the foregoing and of the type of program to be
offered. Sponsors will be required to set forth in the prospectus the in-
vestment objectives of a program, a description of the type of person
who could benefit from the program and the suitability standards to be
applied in marketing it. The suitability standards proposed by the
sponsor will be reviewed for fairness by the administrator in processing
the application. In determining how restrictive the standards must be,
special attention will be given to the existence of such factors as high
leverage, tax implications, balloon payment financing, excessive invest-
ments in unimproved land, and uncertain or no cash flow from pro-
gram property. As a general rule, programs structured to give
deductible tax losses of 50 percent or more of the capital contribution
of the participant in the year of investment should be sold only to per-
sons in higher income tax brackets considering both state and federal
income taxes. Programs which involve more than ordinary investor risk
should emphasize suitability standards involving substantial net worth
of the investor.

NEW SECTION

WAC 460-31A—445 SALES TO APPROPRIATE PERSONS.
The sponsor and each person selling program interests on behalf of the
sponsor or program shall make every reasonable effort to assure that
those persons being offered or sold the program interests are suitable,
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in light of the standards set forth in WAC 460-31A—440, and the pro-
gram interests are appropriate for the customers' investment objectives
and financial situations.

The sponsor or his representatives shall ascertain that the investor
can reasonably benefit from the program, and the following shall be
evidence thereof:

(1) The investor has the capacity of understanding the fundamental
aspects of the program, which capacity may be evidenced by the
following:

(a) The nature of employment éxperience;

(b) Educational level achieved;

(c) Access to advice from qualified sources, such as, attorney, ac-
countant and tax advisor;

(d) Prior experience with investments of a similar nature.

(2) The sponsor or his representatives shall ascertain that the inves-
tor has apparent understanding:

(a) of the fundamental risks and possible financial hazards of the
investment;

(b) of the lack of liquidity of this investment;

(c) that the investment will be directed and managed by the sponsor;
and

(d) of the tax consequences of the investment.

(3) The participant can reasonably benefit from the program in view
of his overall investment objectives and portfolio structure.

(4) The participant is able to bear the economic risk of the invest-
ment. For purposes of determining the ability to bear the economic
risk, unless the administrator approves a lower suitability standard,
participants shall have a minimum annual gross income of $30,000 and
a net worth of $30,000, or in the alternative, a new worth of $75,000.
For purposes of this calculation, the investment price includes cash,
notes and other recourse liability; and, additional contributions,
whether voluntary or mandatory; and, the cost of assessments or cost
of exercising warrants or options. In high risk or principally tax orien-
ted offerings, higher suitability standards may be required. In the case
of sales to fiduciary accounts, the suitability standards shall be met by
the fiduciary or by the fiduciary account or by a donor who directly or
indirectly supplies the funds to purchase the program interests. Net
worth shall be determined exclusive of home, home furnishings and
automobiles.

NEW SECTION

WAC 460-31A-450 MAINTENANCE OF RECORD OF
SUITABILITY. The sponsor shall maintain a record of the informa-
tion obtained to indicate that a participant meets the suitability stand-
ards employed in connection with the offer and sale of its interests and
a representation of the participant that he is purchasing for his own
account or, in lieu of such representation, information indicating that
the participants for whose account the purchase is made meet such
suitability standards. Such information may be obtained from the par-
ticipant through the use of a form which sets forth the prescribed suit-
ability standards in full and which includes a statement to be signed by
the participant in which he represents that he meets such suitability
standards and is purchasing for his own account. However, where the
offering is underwritten or sold by a broker—dealer, the sponsor shall
obtain a commitment from the broker—dealer to maintain the same
record of information required of the sponsor.

NEW SECTION

WAC 460-31A-455 MINIMUM INVESTMENT OF PARTIC-
IPANT. A minimum initial cash purchase of $2,500 per investor shall
be required. Subsequent transfers of such interests shall be limited to
no less than a minimum unit equivalent to an initial minimum pur-
chase, except for transfers by gifts, inheritance, intra—family transfers,
family dissolutions, and transfers to affiliates.

NEW SECTION

WAC 460-31A-460 FEES, COMPENSATION AND EX-
PENSES. (1) The total amount of consideration of all kinds which
may be paid directly or indirectly to the sponsor or its affiliates shall be
reasonable, considering all aspects of the syndication program and the
investors. Such consideration may include, but is not limited to:

(a) Organization and selling expenses.

(b) Compensation for acquisition services.

(c) Compensation for development or construction services.
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(d) Compensation for program management.

(e) Additional compensation to the sponsor including subordinated
interests and promotional interests.

() Real estate brokerage commissions on resale of property.

(g) Property management fee.

(h) Insurance services.

(2) Except to the extent that a subordinated interest is permitted for
promotional activities pursuant to WAC 460-31A—480 hereof, consid-
eration may only be paid for reasonable and necessary goods, property
or services.

(3) The application for qualification or registration and the prospec-
tus must fully disclose and itemize all consideration which may be re-
ceived from the program directly or indirectly by the sponsor, its
affiliates and underwriters, what the consideration is for and how and
when it will be paid. This shall be set forth in one location in tabular
form.

NEW SECTION

WAC 460-31A-465 ORGANIZATION AND OFFERING EX-
PENSES. All organization and selling expenses incurred in order to
sell program interests shall be reasonable. Selling expenses shall com-
ply with WAC 460-16A-075.

NEW SECTION

WAC 460-31A-470 INVESTMENT IN PROPERTIES. (1) The
sponsor shall be required to commit a substantial portion of the pro-
gram's capital contributions toward investment in properties. The re-
maining capital contributions may be used to pay front—end fees.
When acquisition fees are paid by the seller of properties, such fees
shall not be included in satisfying the required minimum investment in
properties. Additionally, in determining the amount committed to in-
vestment in properties, such calculation shall not take into account any
front—end fees.

If capital contributions are paid on an installment basis, the front—
end fee shall be paid to the sponsor pro rata as installments are paid.

(2) At a minimum, the sponsor shall commit a percentage of the
capital contributions to investment in properties which is equal to the
greater of:

(a) 80 percent of the capital contributions reduced by .1625 percent
for each one percent of indebtedness encumbering program properties;
or

(b) 67 percent of the capital contributions.

(3) If the total amount of the investment in properties exceeds the
minimum required amount in WAC 460-31A—470(2) above, for each
one percent of front-end fees deferred the sponsor may take an addi-
tional promotional interest upon sale of the properties equal to one
percent of the net proceeds remaining from the sale or refinancing of
the property after payment to investors of an amount equal to 100
percent of capital contributions,

To calculate the percent of indebtedness encumbering program
properties in WAC 460-31A-470(2), divide the amount of indebted-
ness by the purchase price of property, excluding front-end fees. The
quotient is multiplied by .1625 percent to determine the percentage to
be deducted from 80 percent.

The following are examples of application of the formula using cap-
ital contributions of $1 Million in each case:

(a) No indebtedness — 80 percent to be committed to investment in

properties.

(b) SO percent indebtedness — 50 x .1625% = 8.125%

80 - 8.125% = 71.875% to be com-
mitted to investment in properties.
80 x .1625% = 13%

80 — 13% = 67% to be committed to
investment in properties.

(c) 80 percent indebtedness —

NEW SECTION

WAC 460-31A-475 PROGRAM MANAGEMENT FEE. (1) A
general partner of a program owning unimproved land shall be entitled
to annual compensation not exceeding 1/4 of one percent of the cost of
such unimproved land for operating the program until such time as the
land is sold or improvement of the land commences by the limited
partnership. In no event shall this fee exceed a cumulative total of two
percent of the original cost of the land regardless of the number of
years held.
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(2) A general partner of a program holding property in government
subsidized projects shall be entitled to annual compensation not ex-
ceeding 1/2 of one percent of the cost of such property for operating
the program until such time as the property is sold.

(3) Program management fees other than as set forth above shall be
prohibited.

NEW SECTION

WAC 460-31A-480 PROMOTIONAL INTEREST. An interest
in the program will be allowed as a promotional interest and program
management fee, provided the amount or percentage of such interest is
reasonable. Such an interest will be considered presumptively reason-
able if it is within the limitations expressed below:

(1) An interest equal to 25 percent of cash to be distributed from
the net proceeds remaining from the sale or refinancing of properties
after payment to investors of an amount equal to 100 percent of capi-
tal contributions, plus an amount equal to six percent of capital con-
tributions per annum cumulative, less the sum of prior distributions to
investors from cash available for distribution; or

(2) An interest equal to:

(a) Ten percent of distributions from cash available for distribution;
and

(b) Fifteen percent of cash to be distributed from the net proceeds
remaining from the sale or refinancing of properties after payment to
investors of an amount equal to 100 percent of capital contributions,
plus an amount equal to six percent of capital contributions per annum
cumulative, less the sum of prior distributions to investors from cash
available for distribution.

(3) For purposes of this WAC 46032A—480, the capital contribution
of the investors shall only be reduced by a cash distribution to investors
of the proceeds from the sale or refinancing of properties. In addition,
the cumulative return to each investor shall commence no later than
the end of the calendar quarter in which his capital contribution is
made.

(4) Dissolution and liquidation of the partnership. The distribution
of assets upon dissolution and liquidation of the partnership shall con-
form to the applicable subordination provisions of WAC 460-31A~
480(1) and (2)(b), and appropriate language shall be included in the
partnership agreement.

NEW SECTION

WAC 460-31A-485 REAL ESTATE COMMISSIONS ON RE-
SALE. The total compensation paid to all persons for the sale of a
program property shall be limited to a competitive real estate commis-
sion, not to exceed six percent of the contract price for the sale of the
property. The sponsor may receive up to one-half of the competitive
real estate commission, not to exceed three percent and subordinated
to payment to the investors of an amount equal to 100 percent of capi-
tal contributions, if he provides a substantial amount of the services in
the sales effort. Such commission shall be subordinated as in WAC
460-31A—480(2). If the sponsor participates with an independent bro-
ker on resale, the subordination requirement shall apply only to the
commission earned by the sponsor.

NEW SECTION

WAC 460-31A—490 PROPERTY MANAGEMENT FEE.
Should the sponsor or its affiliates perform property management ser-
vices permitted under WAC 460-31A-520 and WAC 460-31A-525,
the fees paid to the sponsor or its affiliates shall be the lesser of the
maximum fees set forth in subsections (1) through (3) below or the
fees which are competitive for similar services in the same geographic
area. Included in such fees shall be bookkeeping services and fees paid
to non-related persons for property management services.

(1) In the case of a residential property, the maximum property
management fee (including all rent-up, leasing, and re-leasing fees
and bonuses, and leasing related services, paid to any person) shall be
five percent of the gross revenues from such property.

(2) In the case of industrial and commercial property, except as set
forth in (3) below, the maximum property management fee from such
leases shall be six percent of the gross revenues where the sponsor or
its affiliates includes leasing, re-leasing and leasing related services,
and the maximum property management fee from such leases shall be
three percent of the gross revenues where the sponsor or its affiliates do
not perform the leasing, re-leasing and leasing related services with
respect to the property.
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(3) In the case of industrial and commercial properties which are
leased on a long term (ten or more years) net (or similar) basis, the
maximum property management fee from such leases shall be one per-
cent of the gross revenues, except for a one time initial leasing fee of
three percent of the gross revenues on each lease payable over the first
five full years of the original term of the lease.

NEW SECTION

WAC 460-31A-495 INSURANCE SERVICES. The sponsor or
his affiliate may provide insurance brokerage services in connection
with obtaining insurance on the program's property so long as the cost
of providing such service, including cost of the insurance, is not greater
than the lowest quote obtained from two unaffiliated insurance agen-
cies and the coverage and terms are likewise comparable. In no event
may such services be provided by the sponsor or his affiliate unless they
are independently engaged in the business of providing such services to
other than affiliates and at least 75 percent of their insurance broker-
age service gross revenue is derived from other than affiliates.

NEW SECTION

WAC 460-31A-500 SALES, LEASES, LOANS, AND RELAT-
ED PROGRAMS. (1) A program shall not purchase or lease property
in which a sponsor has an interest unless:

(a) The transaction occurs at the formation of the program and is
fully disclosed in its prospectus or offering circular, and

(b) The property is sold upon terms fair to the program and at a
price not in excess of its appraised value, and

(¢) The cost of the property and any improvements thereon to the
sponsor is clearly established. If the sponsor's cost was less than the
price to be paid by the program, the price to be paid by the program
will not be deemed fair, regardless of the appraised value, unless some
material change has occurred to the property which would increase the
value since the sponsor acquired the property. Material factors may
include the passage of a significant amount of time (but in no event
less than two years), the assumption by the promoter of the risk of ob-
taining a re-zoning of the property and its subsequent re-zoning, or
some other extraordinary event which in fact increases the value of the
property.

(d) The provisions of this subsection notwithstanding, the sponsor
may purchase property in its own name (and assume loans in connec-
tion therewith) and temporarily hold title thereto for the purpose of
facilitating the acquisition of such property or the borrowing of money
or obtaining of financing for the program, or completion of construc-
tion of the property, or any other purpose related to the business of the
program, provided that such property is purchased by the program for
a price no greater than the cost of such property to the sponsor, except
compensation in accordance with WAC 460-31A—460 through WAC
460-31A-495, and provided there is no difference in interest rates of
the loans secured by the property at the time acquired by the sponsor
and the time acquired by the program, nor any other benefit arising
out of such transaction to the sponsor apart from compensation other-
wise permitted by these rules.

(2) The program will not ordinarily be permitted to sell or lease
property to the sponsor except that the program may lease property to
the sponsor under a lease-back arrangement made at the outset and on
terms no more favorable to the sponsor than those offered other per-
sons and fully described in the prospectus.

(3) No loans may be made by the program to the sponsor or
affiliate.

(4) A program shall not acquire property from a program in which
the sponsor has an interest.

NEW SECTION

WAC 460-31A-505 EXCHANGE OF LIMITED PARTNER-
SHIP INTERESTS. The program may not acquire property in ex-
change for limited partnership interests, except for property which is
described in the prospectus or offering circular which will be ex-
changed immediately upon effectiveness. In addition, such exchange
shall meet the following conditions:

(1) A provision for such exchange must be set forth in the partner-
ship agreement, and appropriate disclosure as to tax effects of such ex-
change are set forth in the prospectus or offering circular;

(2) The property to be acquired must come within the objectives of
the program;
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(3) The purchase price assigned to the property shall be no higher
than the value supported by an appraisal prepared by an independent
qualified appraiser;

(4) Each limited partnership interest must be valued at no less than

(a) market value if there is a market or if there is no market,

(b) fair market value of the program's assets as determined by an
independent appraiser within the last 90 days, less its liabilities, divid-
ed by the number of interests outstanding;

(5) No more than one-half of the interests issued by the program
shall have been issued in exchange for property;

(6) No securities sales or underwriting commissions shall be paid in
connection with such exchange.

NEW SECTION

WAC 460-31A-510 EXCLUSIVE AGREEMENT. A program
shall not give a sponsor an exclusive right to sell or exclusive employ-
ment to sell property for the program.

NEW SECTION

WAC 460-31A-515 SALES COMMISSIONS ON REINVEST-
MENT OR DISTRIBUTION. A program shall not pay, directly or
indirectly, a commission or fee (except as permitted under WAC 460—
31A-460 through WAC 460-31A-490) to a sponsor in connection
with the reinvestment or distribution of the proceeds of the resale, ex-
change, or refinancing of program property.

NEW SECTION

WAC 460-31A-520 EXPENSES OF THE PROGRAM. (1) All
expenses of the program shall be billed directly to and paid by the
program. The sponsor may be reimbursed for the actual cost of goods
and materials used for or by the program and obtained from entities
unaffiliated with the sponsor. The sponsor may be reimbursed for the
administrative services necessary to the prudent operation of the pro-
gram provided that the reimbursement shall be at the lower of the
sponsor's actual cost or the amount the program would be required to
pay to independent parties for comparable administrative services in
the same geographic location. No reimbursement shall be permitted
for services for which the sponsor is entitled to compensation by way of
a separate fee. Excluded from the allowable reimbursement (except as
permitted under WAC 460-31A-470(1)) shall be:

(a) rent or depreciation, utilities, and capital equipment and other
overhead items, and;

(b) salaries, fringe benefits, and other  administrative items, travel
expenses, and other overhead items incurred or allocated to any con-
trolling persons of the sponsor or affiliates.

(2) Controlling person, for purpose of this section, includes but is
not limited to, any person, whatever his or her title, who performs
functions for the sponsor similar to those of:

(a) Chairman or member of the Board of Directors;

(b) Executive management, such as the

(i) President,

(ii) Vice—President or Senior Vice-President,

(iit) Corporate Secretary,

(iv) Treasurer;

(c) Senior management, such as the vice-president of an operating
division who reports directly to executive management; or, those hold-
ing five percent or more equity interest in the sponsor or a person hav-
ing the power to direct or cause the direction of the sponsor, whether
through the ownership of voting securities, by contract, or otherwise.

NEW SECTION

WAC 460-31A-525 REIMBURSEMENT OF COSTS. The an-
nual program report must contain a breakdown of the costs reimbursed
to the sponsor. Within the scope of the annual audit of the sponsor's
financial statement, the independent certified public accountants must
verify the allocation of such costs to the program. The method of veri-
fication shall at minimum provide:

(1) A review of the time records of individual employees, the costs
of whose services were reimbursed;

(2) A review of the specific nature of the work performed by each
such employee;

(3) A review of the reasonableness of the determination of the hour-
ly rate for each such employee; and
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(4) A verification of the comparability of the rate of the independent
party to the rate for the specific services being performed by each such
employee.

The methods of verification shall be in accordance with generally
accepted auditing standards and shall accordingly include such tests of
the accounting records and such other auditing procedures which the
sponsor's independent certified public accountants consider appropriate
in the circumstarice. The additional costs of such verification will be
itemized by said accountants on a program by program basis and may
be reimbursed to the sponsor by the program in accordance with this
subsection only to the extent that such reimbursement when added to
the cost for administrative services rendered does not exceed the com-
petitive rate for such services as determined above.

The prospectus must disclose in tabular form an estimate of such
proposed expenses for the next fiscal year together with a breakdown
by year of such expenses reimbursed in each of the last five public
programs formed by the sponsor.

NEW SECTION

WAC 460-31A-530 OTHER SERVICES BY SPONSOR. No
other services may be performed by the sponsor for the program except
in extraordinary circumstances fully justified to the administrator. As a
minimum, self-dealing arrangements must meet the following criteria:

(1) the compensation, price or fee therefore must be comparable and
competitive with the compensation, price or fee of any other person
who is rendering comparable services or selling or leasing comparable
goods which could reasonably be made available to the programs and
shall be on competitive terms, and

(2) the fees and other terms of the contract shall be fully disclosed
and

(3) the sponsor must be previously engaged in the business of rend-
ering such services or selling or leasing such goods, independently of
the program and as an ordinary and ongoing business, and

(4) all services or goods for which the sponsor is to receive compen-
sation shall be embodied in a written contract which precisely de-
scribes the services to be rendered and all compensation to be paid,
which contract may only be modified by a vote of the majority of the
limited partners. Said contract shall contain a clause allowing termi-
nation without penalty on 60 days notice.

NEW SECTION

WAC 460-31A-535 REBATES, KICKBACKS AND RECIP-
ROCAL ARRANGEMENTS. (1) No rebates or give—ups may be re-
ceived by the sponsor nor may the sponsor participate in any reciprocal
business arrangements which would circumvent these rules. Further-
more the prospectus and program charter documents shall contain lan-
guage prohibiting the above as well as language prohibiting reciprocal
business arrangements which would circumvent the restrictions against
dealing with affiliates or promoters.

(2) No sponsor shall directly or indirectly pay or award any com-
missions or other compensation to any person engaged by a potential
investor for investment advice as an inducement to such advisor to ad-
vise the purchaser of interests in a particular program; provided, how-
ever, that this clause shall not prohibit the normal sales commissions
payable to a registered broker—dealer or other properly licensed person
for selling program interests.

NEW SECTION

WAC 460-31A-540 COMMINGLING. The funds of a program
shall not be commingled with the funds of any other person.

NEW SECTION

WAC 460-31A-545 [INVESTMENTS IN OTHER PRO-
GRAMS. (1) Investments in limited partnership interests of another
program shall be prohibited; however, nothing herein shall preclude the
investment in general partnerships or ventures which own and operate
a particular property provided the program acquires a controlling in-
terest in such other ventures or general partnerships (except as permit-
ted by subsection (3)). In such event, duplicate property management
or other fees shall not be permitted.

(2) Such prohibitions shall not apply to programs participating in
the subsidized housing provisions of the National Housing Act or any
similar programs that may be enacted, but unless prohibited by the
applicable federal statute, such partnership (herein referred to as lower
tier partnership) shall provide for its limited partners all of the rights
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and obligations required to be provided by the original program in
WAC 460-31A-610 through 460-31A—645 of this chapter.

(3) The program shall be permitted to invest in joint venture ar-
rangements with another program formed by the sponsor if all of the
following conditions are met.

(a) The two programs have identical investment objectives.

(b) There are no duplicate property management or other fees.

(c) The sponsor compensation should be substantially identical in
each program.

(d) The program must have a right of first refusal to buy if the other
program wishes to sell property held in the joint venture.

(e) The investment of each program is on substantially the same
terms and conditions.

(f) The prospectus must disclose the potential risk of impasse on
joint venture decisions since neither program controls and the potential
risk that while one program may buy the property from the other joint
venturer, in the event of a sale, it may not have the resources to do so.

NEW SECTION

WAC 460-31A-550 LENDING PRACTICES. (1) On financing
made available to the program by the sponsor, the sponsor may not
receive interest and other financing charges or fees in excess of the
amounts which would be charged by unrelated lending institutions on
comparable loans for the same purpose in the same locality of the
property. No prepayment charge or penalty shall be required by the
sponsor on a loan to the program secured by either a first or a junior or
all-inclusive trust deed, mortgage or encumbrance on the property, ex-
cept to the extent that such prepayment charge or penalty is attributa-
ble to the underlying encumbrance. Except as permitted by subsection
(2) of this section, the sponsor shall be prohibited from providing per-
manent financing for the program.

(2) An "all-inclusive” or "wrap—around" note and deed of trust (the
»all-inclusive note” herein) may be used to finance the purchase of
property by the program only if the following conditions are complied
with:

(a) The sponsor under the all-inctusive note shall not receive interest
on the amount of the underlying encumbrance included in the all-in-
clusive note in excess of that payable to the lender on that underlying
encumbrance;

(b) The program shall receive credit on its obligation under the all-
inclusive note for payments made directly on the underlying encum-
brance, and

(c) A paying agent, ordinarily a bank, escrow company, or savings
and loan, shall collect payments (other than any initial payment of
prepaid interest or loan points not to be applied to the underlying en-
cumbrance) on the all-inclusive note and make disbursements there-
from to the holder of the underlying encumbrance prior to making any
disbursement to the holder of the all-inclusive note, subject to the re-
quirements of subparagraph (a) above, or, in the alternative, all pay-
ments on the all-inclusive and underlying note shall be made directly
by the program.

NEW SECTION

WAC 460-31A-555 DEVELOPMENT OR CONSTRUCTION
CONTRACT. The sponsor will not be permitted to construct or de-
velop properties, or render any services in connection with such devel-
opment or construction unless all of the following conditions are
satisfied:

(1) The transactions occur at the formation of the program.

(2) The specific terms of the development and construction of iden-
tifiable properties are ascertainable and fully disclosed in the
prospectus.

(3) The purchase price to be paid by the program is based upon a
firm contract price which in no event can exceed the sum of the cost of
the land and the sponsor's cost of construction. For the purposes of this
subdivision, cost of construction includes the contractor or construction
fee customarily paid for services as a general contractor, provided,
however, that any overhead of the general contractor is not charged to
the program or included in the cost of construction.

(4) In the case of construction, the only fees paid to the sponsor in

connection with such project shall consist of a construction fee for act- -

ing as a general contractor, which fees must be comparable and com-
petitive with the fec of disinterested persons rendering comparable
services (excluding, however, any overhead of the contractor) and a
real estate commission in connection with the acquisition of the land, if
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appropriate under the circumstances. Any such real estate commission
shall be subject to the provisions of WAC 460-31A—470.

(5) The sponsor demonstrates the presence of extraordinary circum-
stances as required by WAC 460-31A-530 and otherwise complies
with subdivisions (2), (3), and (4) thereunder.

NEW SECTION

WAC 460-31A-560 COMPLETION BOND REQUIRE-
MENTS. The completion of property acquired which is under con-
struction should be guaranteed at the price contracted by an adequate
completion bond or other satisfactory arrangements.

NEW SECTION

WAC 460-31A-565 REQUIREMENT FOR REAL PROPER-
TY APPRAISAL. All real property acquisitions must be supported by
an appraisal prepared by a competent, independent appraiser. The ap-
praisal shall be maintained in the sponsor's records for at least five
years, and shall be available for inspection and duplication by any
participant. The prospectus shall contain notice of this right.

NEW SECTION

WAC 460-31A-570 NON-SPECIFIED PROPERTY PRO-
GRAMS. In addition to other rules in this chapter, the following spe-
cial provisions in WAC 460-31A-575 through WAC 460-31A-605
shall apply to non-specified property programs.

NEW SECTION

WAC 460-31A-575 MINIMUM CAPITALIZATION. A non-
specified property program shall provide for a minimum gross proceeds
from the offering of not less than $1,000,000.00 to be available for in-
vestment in properties.

NEW SECTION

WAC 460-31A-580 EXPERIENCE OF SPONSOR. For non-
specified property programs, the sponsor or at least one of its principals
must establish that he has had the equivalent of not less than five years
experience in the real estate business in an executive capacity and two
years experience in the management and acquisition of the type of
properties to be acquired or otherwise must demonstrate to the satis-
faction of the administrator that he has sufficient knowledge and expe-
rience to acquire and manage the type of properties proposed to be
acquired by the non—specified property program.

NEW SECTION

WAC 460-31A-585 STATEMENT OF INVESTMENT OB-
JECTIVES. A non-specified property program shall state types of
properties in which it proposes to invest, such as first—user apartment
projects, subsequent—user apartment projects, shopping centers, office
buildings, unimproved land, etc., and the size and scope of such pro-
jects shall be consistent with the objectives of the program and the ex-
perience of the sponsors. As a minimum the following restrictions on
investment objectives shall be observed:

(1) Unimproved or non—income producing property shall not be ac-
quired except in amounts and upon terms which can be financed by the
program's proceeds or from cash flow;

(2) Investments in junior trust deeds and other similar obligations
shall be limited. Normally such investments shall not exceed ten per-
cent of the gross assets of the program.

(3) The manner in which acquisitions will be financed including the
use of an all-inclusive note or wrap—around, and the leveraging to be
employed shall all be fully set forth in the statement of investment
objectives.

(4) The statement shall indicate whether the program will enter into
joint venture arrangements and the projected extent thereof.

NEW SECTION

WAC 460-31A-590 PERIOD OF OFFERING AND EXPEN-
DITURE OF PROCEEDS. No offering of securities in a non-specified
property program may extend for more than one year from the date of
effectiveness. While the proceeds of an offering are awaiting invest-
ment in real property, the proceeds may be temporarily invested in
short—term highly liquid investments where there is appropriate safety
of principal, such as U.S. Treasury Bonds or Bills. Any proceeds of the
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offering of securities not invested within two years from the date of ef-
fectiveness (except for necessary operating capital) shall be distributed
pro rata to the partners as a return of capital so long as the adjusted
investment in properties is in compliance with section WAC 460-31A—
470.

NEW SECTION

WAC 460-31A-595 SPECIAL REPORTS. At least quarterly, a
"Special Report” of real property acquisitions within the prior quarter
shall be sent to all participants until the proceeds are invested or re-
turned to the partners as set forth in WAC 460-31A-590. Such notice
shall describe the real properties, and include a description of the geo-
graphic locale and of the market upon which the sponsor is relying in
projecting successful operation of the properties. All facts which rea-
sonably appear to the sponsor to materially influence the value of the
property should be disclosed. The "special report” shall include, by
way of illustration and not of limitation, a statement of the date and
amount of the appraised value, if applicable, a statement of the actual
purchase price including terms of the purchase, a statement of the to-
tal amount of cash expended by the program to acquire each property
and a statement regarding the amount of proceeds in the program
which remain unexpended or uncommitted. This unexpended or un-
committed amount shall be stated in terms of both dollar amount and
percentage of the total amount of the offering of the program.

NEW SECTION

WAC 460-31A-600 ASSESSMENTS. Plans calling for install-
ment payments, warrants, options, or other staged or deferred pay-
ments shall not be allowed.

NEW SECTION

WAC 460-31A-605 MULTIPLE PROGRAMS. Sponsors shall
not be permitted to offer for sale more than one non-specified property
program at any point in time unless the programs have different in-
vestment objectives. Additionally, new offerings by the same sponsor
shall not be permitted if that sponsor has not substantially committed
or placed the funds raised from similar non-specified property
programs.

NEW SECTION

WAC 460-31A-610 RIGHTS AND OBLIGATIONS OF PAR-
TICIPANTS - MEETINGS. Meetings of the program may be called
by the sponsor or the participants holding more than ten percent of the
then outstanding limited partnership interests, for any matters for
which the participants may vote as set forth in the limited partnership
agreement. A list of the names and addresses of all participants shall
be maintained as part of the books and records of the limited partner-
ship and shall be made available on request to any participants or his
representative at his cost. Upon receipt of a written request either in
person or by registered mail stating the purpose(s) of the meeting, the
sponsor shall provide all participants within ten days after receipt of
said request, written notice (either in person or by registered mail) of a
meeting and the purpose of such meeting to be held on a date not less
than fifteen nor more than sixty days after receipt of said request, at a
time and place convenient to participants.

NEW SECTION

WAC 460-31A-615 VOTING RIGHTS OF LIMITED PART-
NERS. To the extent the law of the state in question is not inconsis-
tent, the limited partnership agreement must provide that a majority of
the then outstanding limited partnership interests may, without the ne-
cessity for concurrence by the sponsor, vote to (1) amend the limited
partnership agreement, (2) dissolve the program, (3) remove the spon-
sor and elect a new sponsor, and (4) approve or disapprove the sale of
all or substantially all of the assets of the program. The agreement
should provide for a method of valuation of the sponsor interest, upon
removal of the sponsor, that would not be unfair to the participants.
The agreement should also provide for a successor sponsor where the
only sponsor of the program is an individual.
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NEW SECTION

WAC 460-31A—620 REPORTS TO HOLDERS OF LIMITED
PARTNERSHIP INTERESTS. The partnership agreement shall pro-
vide that the sponsor shall cause to be prepared and distributed to the
holders of program interests during each year the following reports:

(1) In the case of a program registered under Section 12(g) of the
Securities Exchange Act of 1934, within sixty days after the end of
each quarter of the program, a report containing:

(a) a balance sheet, which may be unaudited,

(b) a statement of income for the quarter then ended, which may be
unaudited, and

(c) a cash flow statement for the quarter then ended, which may be
unaudited, and

(d) other pertinent information regarding the program and its activ-
ities during the quarter covered by the report;

(2) In the case of all other programs in addition to the annual report
required by subsection (4) hereof, within sixty days after the end of the
program'’s first six-month period, a semi-annual report containing the
same information as to the preceding six-month period as that re-
quired in quarterly reports under subsection (1) hereof;

(3) In the case of all programs, within 75 days after the end of each
program's fiscal year, all information necessary for the preparation of
the limited partners' federal income tax returns;

(4) In the case of all programs, within 120 days after the end of
each program's fiscal year, an annual report containing (i) a balance
sheet as of the end of its fiscal year and statements of income, partners'
equity, and changes in financial position and a cash flow statement, for
the year then ended, all of which, except the cash flow statement, shall
be prepared in accordance with generally accepted accounting princi-
ples and accompanied by an auditor's report containing an opinion of
an independent certified public accountant, (ii) a report of the activi-
ties of the program during the period covered by the report, and (iii)
where projections have been provided to the holders of limited part-
nership interests, a table comparing the projections previously provided
with the actual results during the period covered by the report. Such
report shall set forth distributions to limited partners for the period
covered thereby and shall separately identify distributions from (a)
cash flow from operations during the period, (b) cash flow from opera-
tions during a prior period which had been held as reserves, (c) pro-
ceeds from disposition of property and investments, (d) lease payments
on net leases with builders and sellers, and (e) reserves from the gross
proceeds of the offering originally obtained from the limited partners.

(5) Where assessments have been made during any period covered
by any report required by subsections (1), (2) and (4) hereof, then
such report shall contain a detailed statement of such assessments and
the application of the proceeds derived from such assessments; and

(6) Where any sponsor receives fees for services, then he shall,
within 60 days of the end of each quarter wherein such fees were re-
ceived, send to each limited partner a detailed statement setting forth
the services rendered, or to be rendered by such sponsor and the
amount of the fees received. This requirement may not be circumvent-
ed by lump-sum payments to management companies or other entities
who then disburse the funds.

NEW SECTION

WAC 460-31A-625 ACCESS TO RECORDS. The participants
and their designated representatives shall be permitted access to all re-
cords of the program at all reasonable times.

NEW SECTION

WAC 460-31A-630 ADMISSION OF PARTICIPANTS. Ad-
mission of participants to the program shall be subject to the following:

(1) Upon the original sale of partnership units by the program, the
purchasers should be admitted as limited partners not later than 15
days after the release from impound of the purchaser's funds to the
program, and thereafter purchasers should be admitted into the pro-
gram not later than the last day of the calendar month following the
date their subscription was accepted by the program. Subscriptions
shall be accepted or rejected by the program within 30 days of their
receipt; if rejected, all subscription monies should be returned to the
subscriber forthwith.

(2) The program shall amend the certificate of limited partnership
at least once each calendar quarter to effect the subscription of substi-
tuted participants, although the sponsor may elect to do so more
frequently.
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In the case of assignments, where the assignee does not become a
substituted limited partner, the program shall recognize the assignment
not later than the last day of the calendar month following receipt of
notice of assignment and required documentation.

NEW SECTION

WAC 460-31A—635 REDEMPTION OF PROGRAM INTER-
ESTS. Ordinarily, the program and the sponsor may not be mandator-
ily obligated to redeem or repurchase any of its program interests,
although the program and the sponsor may not be precluded from
purchasing such outstanding interests if such purchase does not impair
the capital or the operation of the program. Notwithstanding the fore-
going, a real estate program may provide for mandatory redemption
rights under the following necessitous circumstances:

(1) death or legal incapacity of the owner, or

(2) a substantial reduction in the owner's net worth or income pro-
vided that (a) the program has sufficient cash to make the purchase,
(b) the purchase will not be in violation of applicable legal require-
ments and (c¢) not more than 15 percent of the outstanding units are
purchased in any year.

NEW SECTION

WAC 460-31A—640 TRANSFERABILITY OF PROGRAM
INTERESTS. Restrictions on assignment of limited partnership inter-
ests will not be allowed. Restrictions on the substitution of a limited
partner are generally disfavored and will be allowed only to the extent
necessary to preserve the tax status of the partnership and any restric-
tion must be supported by opinion of counsel.

NEW SECTION

WAC 460-31A-645 ASSESSMENTS AND DEFAULTS. (1)
Except in the case of non—specified property programs, as provided in
WAC 460-31A-600, if the anticipated cash flow from property (after
payment of debt service and all operating expenses) is not sufficient to
pay taxes or special assessments imposed by governmental or quasi-—
government units, the program agreement may include a provision for
assessability to meet such deficiencies, including those obligations of a
defaulting participant. Assessability must be limited to the foregoing
obligations, and all amounts derived from such assessments must be
applied only to satisfaction of said obligations.

(2) In the event of a default in the payment of assessments by a
participant his interests shall not be subject to forfeiture, but may be
subject to a reasonable penalty for failure to meet his commitment.
Provided that the arrangements are fair, this may take the form of re-
ducing his proportionate interest in the program, subordinating his in-
terest to that of nondefaulting partners, a forced sale complying with
applicable procedures for notice and sale, the lending of the amount
necessary to meet his commitment by the other participants or a fixing
of the value of his interest by independent appraisal or other suitable
formula with provision for a delayed payment to him for his interest
not beyond a reasonable period, but a debt security issued for such in-
terest should not have a claim prior to that of the other investors in the
event of liquidation.

NEW SECTION

WAC 460-31A—-650 SALES LITERATURE. Sales literature,
sales presentations (including prepared presentations to prospective in-
vestors at group meetings) and advertising used in the offer or sale of
partnership interests shall conform in all applicable respects to re-
quirements of filing, disclosure and adequacy currently imposed on
sales literature, sales presentations and advertising used in the sale of
corporate securities and chapter 460-28A WAC.

NEW SECTION

WAC 460-31A-655 GROUP MEETINGS. All advertisements of
and oral or written invitations to "seminars” or other group meetings
at which program interests are to be described, offered or sold shall
clearly indicate that the purpose of such meeting is to offer such pro-
gram interests for sale, the minimum purchase price thereof, and the
name of the sponsor, underwriter or selling agent. No cash, merchan-
dise or other item of value shall be offered as an inducement to any
prospective participants to attend any such meeting. In connection with
the offer or sale of program interests, no general offer shall be made of
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"free” or "bargain price” trips to visit property in which the program
or proposed program has invested or intends to invest.

All written or prepared audio—visual presentations (including scripts
prepared in advance for oral presentations) to be made at such meet-
ings must be submitted in advance to the administrator not less than
three business days prior to the first use thereof. This section and
WAC 460-31A-650 shall not apply to meetings consisting only of
representatives of securities broker—dealers.

NEW SECTION

WAC 460-31A-660 CONTENTS OF PROSPECTUS. The pro-
spectus shall meet the requirements of Guide 5 as promulgated under
general Securities and Exchange Commission guides for the prepara-
tion of registration statements relating to interests in real estate limited
partnerships.

NEW SECTION

WAC 460-31A-665 USE OF FORECASTS. The presentation of
predicted future results of operations of real estate programs shall be
permitted but not required for specified property programs investing
primarily in improved property and shall be prohibited for non-speci-
fied property programs or specified property programs investing pri-
marily in unimproved land. The covers of the prospectus must contain
in bold face language one of the following statements:

(1) for specified property programs:

"FORECASTS ARE CONTAINED IN THIS PROSPECTUS
(OFFERING CIRCULAR). ANY PREDICTIONS AND REP-
RESENTATIONS, WRITTEN OR ORAL, WHICH DO NOT
CONFORM TO THOSE CONTAINED IN THE PROSPECTUS
(OFFERING CIRCULAR) SHALL NOT BE PERMITTED."

(2) for non—specified property and unimproved land pro-
grams:

"THE USE OF FORECASTS IN THIS OFFERING IS PRO-
HIBITED. ANY REPRESENTATIONS TO THE CONTRARY
AND ANY PREDICTIONS, WRITTEN OR ORAL, AS TO
THE AMOUNT OR CERTAINTY OF ANY PRESENT OR
FUTURE CASH BENEFIT OR TAX CONSEQUENCE WHICH
MAY FLOW FROM AN INVESTMENT IN THIS PROGRAM
IS NOT PERMITTED."

NEW SECTION

WAC 460-31A-670 FORECASTS FOR SPECIFIED PROPER-
TY PROGRAMS. Forecasts for specified property programs shall be
included in the prospectus, offering circular or sales material of the
program only if they comply with WAC 460-31A—675 through WAC
460-31A—695.

NEW SECTION

WAC 460-31A-675 REALISTIC FORECASTS. Forecasts shall
be realistic in their predictions and shall clearly identify the assump-
tions made with respect to all material features of the presentation.
Forecasts should be reviewed by an independent certified public ac-
countant in accordance with the Guide For A Review Of A Financial
Forecast as promulgated by the American Institute of Certified Public
Accountants, and that person or firm should be identified in the pro-
spectus or offering circular as being responsible for the preparation of
the forecasts. No forecasts shall be permitted in any sales literature
which does not appear in the prospectus or offering circular. If any
forecasts are included in the sales literature, all forecasts must be
presented.

NEW SECTION

WAC 460-31A-680 MATERIAL INFORMATION. Forecasts
shall include all the following information:

(1) Annual predicted revenue by source; including the occupancy
rate used in predicting rental revenue;

(2) Annual predicted expenses;

(3) Mortgage obligation—annual payments for principal and inter-
est, points and financing fees, shown as dollars, not percentages;

(4) The required occupancy rate in order to meet debt service and
all expenses;

(5) Predicted annual cash flow; stating assumed occupancy rate;
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(6) Predicted annual depreciation and amortization with full de-
scription of methods to be used;

(7) Predicted annual taxable income or loss and a simplified expla-
nation of the tax treatment of such results; assumed tax brackets may
not be used;

(8) Predicted construction costs—including disclosure regarding
contracts;

(9) Accounting policies—e.g., with respect to points, financing costs
and depreciation.

NEW SECTION

WAC 460-31A-685 PRESENTATION OF FORECASTS. (1)
Forecasts shall prominently display a statement to the effect that they
represent a mere prediction of future events based on assumptions
which may or may not occur and may not be relied upon to indicate
the actual results which will be obtained.

(2) Explanatory notes describing assumptions made and referring to
risk factors should be integrated with tabular and numerical
information.

-(3) When a sale-leaseback is employed, the statement that the seller
is assuming the operating risk and consequently may have charged a
higher price for the property must be included.

NEW SECTION

WAC 460-31A—690 ADDITIONAL DISCLOSURES AND
LIMITATIONS. (1) Forecasts shall be for a period at least equivalent
to the anticipated holding period for the property, or ten years, which-
ever is shorter, and project a resale occurrence, including depreciation
recapture, if applicable. The forecasted resale price must be
reasonable.

(2) Adequate disclosure shall be made of the changing economic ef-
fects upon the limited partners resulting principally from federal in-
come tax consequences over the life of the partnership property, e.g.,
substantial tax losses in early years followed by increasing amount of
taxable income in later years.

(3) Forecasts shall disclose all possible undesirable tax consequences
of an early sale of the program property (such as, depreciation recap-
ture or the failure to sell the property at a price which would return
sufficient cash to meet resulting tax liabilities of the participants).

(4) In computing the return to investors, no appreciation, so called
"equity buildup”, or any other benefits from unrealized gains or value
shall be shown or included.

NEW SECTION

WAC 460-31A-695 FORECASTS FOR UNIMPROVED
PROPERTY PROGRAMS. Forecasts shall not be allowed for unim-
proved land. Instead, a table of deferred payments specifying the vari-
ous holding costs, i.e., interest, taxes, and insurance shall be inserted.
However, where the program intends to develop and sell the land as its
primary business, a detailed cash flow statement showing the timing of
expenditures and anticipated revenues shall be required. Additionally,

" the consequences of a delayed selling program shall be shown.

NEW SECTION

WAC 460-31A-700 FIDUCIARY DUTY. The program agree-
ment shall provide that the sponsor shall have fiduciary responsibility
for the safekeeping and use of all funds and assets of the program,
whether or not in his immediate possession or control, and that he shall
not employ, or permit another to employ such funds or assets in any
manner except for the exclusive benefit of the program.

In addition, the program shall not permit the participant to contract
away the fiduciary duty owed to the participant by the sponsor under
the common law.

NEW SECTION

WAC 460-31A-705 DEFERRED PAYMENTS. Arrangements
for deferred payments on account of the purchase price of program in-
terests may be allowed when warranted by the investment objectives of
the partnership, but in any event such arrangements shall be subject to
the following conditions:

(1) The period of deferred payments shall coincide with the antici-
pated cash needs of the program.

(2) Selling commissions paid upon deferred payments are collectible
when payment is made on the note.
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(3) Deferred payments shall be evidenced by a promissory note of
the investor. Such notes shall be with recourse and shall not be nego-
tiable and shall be assignable only subject to defenses of the maker.
Such notes shall not contain a provision authorizing a confession of
judgment.

(4) The program shall not sell or assign the deferred obligation notes
at a discount to meet financing needs of the program.

(5) In the event of a default in the payment of deferred payments by
a participant, his interests may be subjected to a reasonable penalty, as
set forth in WAC 460-31A—645.

NEW SECTION

WAC 460-31A-710 RESERVES. Provision should be made for
adequate reserves in the future by retention of a reasonable percentage
of proceeds from the offering and regular receipts for normal repairs,
replacements and contingencies. Normally, not less than five percent of
the offering proceeds will be considered adequate.

NEW SECTION

WAC 460-31A-715 REINVESTMENT OF CASH FLOW
AND PROCEEDS ON DISPOSITION OF PROPERTY. Reinvest-
ment of cash flow (excluding proceeds resulting from a disposition or
refinancing of property) shall not be allowed. The partnership agree-
ment and the prospectus shall set forth that reinvestment of proceeds
resulting from a disposition or refinancing will not take place unless
sufficient cash will be distributed to pay any state or federal income
tax (assuming investors are in a specified tax bracket) created by the
disposition or refinancing of property. Such a prohibition must be con-
tained in the prospectus.

NEW SECTION

WAC 460-31A-720 FINANCIAL INFORMATION RE-
QUIRED ON APPLICATION. In any offering of interests by a pro-
gram, the program shall provide as an exhibit to the application the
following financial information:

(1) A balance sheet of any corporate sponsors as of the end of their
most recent fiscal year, examined and reported upon by an independent
certified public accountant and prepared in accordance with generally
accepted accounting principles. An unaudited balance sheet as of a
date not more than one hundred thirty—five days prior to the date of
filing should also be prepared. Such statements shall be included in the
prospectus.

(2) A balance sheet for each non—corporate sponsor (including indi-
vidual partners or individual joint ventures of a sponsor) as of a time
not more than one hundred thirty—five days prior to the date of filing
an application; such balance sheet shall be examined and reported
upon by an independent certified public accountant under the limited
review standards set forth by the American Institute of Certified Pub-
lic Accountants, and shall be signed and sworn to by such sponsors. A
representation of the amount of such net worth must be included in the
prospectus, or in the alternative, a representation that such sponsor
meets the net worth requirements of WAC 460-31A-425.

NEW SECTION

WAC 460-31A-725 OPINIONS OF COUNSEL. The applica-
tion for registration shall contain a favorable ruling from the Internal
Revenue Service or an opinion of independent counsel to the effect that
the issuer will be taxed as a "partnership" and not as an "association”
for federal income tax purposes. An opinion of counsel shall be in form
and substance satisfactory to the administrator and shall be unquali-
fied except to the extent permitted by the administrator. However, an
opinion of counsel may be based on reasonable assumptions, such as:

(1) facts or proposed operations as set forth in the offering circular
or prospectus and organizational documents; (2) the absence of future
changes in applicable laws; (3) the securities offered are paid for; (4)
compliance with certain procedures such as the execution and delivery
of certain documents and the filing of a certificate of limited partner-
ship or an amended certificate; and (5) the continued maintenance of
or compliance with certain financial, ownership, or other requirements
by the issuer or sponsor. The administrator may request from counsel
as supplemental information such supporting legal memoranda and an
analysis as he shall deem appropriate under the circumstances. To the
extent the opinion of counsel or Internal Revenue Service ruling is
based on the maintenance of or compliance with certain requirements
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or conditions by the issuer or sponsor, the offering circular or prospec-
tus shall contain representations that such requirements or conditions
will be met and the partnership agreement shall, to the extent practi-
cable, contain provisions requiring such compliance.

There shall be included also an opinion of independent counsel to
the effect that the securities being offered are duly authorized or cre-
ated and validly issued interests to the issuer, and that the liability of
the public investors will be limited to their respective total agreed upon
investment in the issuer.

NEW SECTION

WAC 460-31A-730 PROVISIONS OF THE PARTNERSHIP
AGREEMENT. The requirements or provisions of appropriate por-
tions of the following sections shall be included in a partnership
agreement:

WAC 460-31A-430; WAC 460-31A-475; WAC 460-31A—480;
WAC 460-31A—485; WAC 460-31A-490; WAC 460-31A-495;
WAC 460-31A-500; WAC 460-31A-505; WAC 460-31A-510;
WAC 460-31A-515; WAC 460-31A-520; WAC 460-31A-525;
WAC 460-31A-530; WAC 460-31A-535; WAC 460-31A-540;
WAC 460-31A-545; WAC 460-31A-550; WAC 460-31A-565;
WAC 460-31A-585; WAC 460-31A-590; WAC 460-31A-595;
WAC 460-31A-600; WAC 460-31A-610; WAC 460-31A-615;
WAC 460-31A-620; WAC 460-31A-625; WAC 460-31A-630;
WAC 460-31A—635; WAC 460-31A—645; WAC 460-31A-700;
WAC 460-31A-705(4); WAC 460-31A-710; WAC 460-31A-715.

AMENDATORY SECTION (Amending Order 304, filed 2/28/75)

WAC 460-32A-010 APPLICATION. (1) The((sc)) rules con-
tained in ((threse—reguiations)) WAC 460-32A-010 through WAC
460-32A-255 apply to registrations of real estate programs in the
form of limited partnerships (herein sometimes called "programs” or
"partnerships") whose total offering does not exceed five million dol-
lars. These rules ((amd)) will be applied by analogy to real estate pro-
grams in other forms. While applications not conforming to the
standards contained herein shall be looked upon with disfavor, where
good cause is shown certain regulations may be modified or waived by
the administrator.

(2) Where the individual characteristics of specific programs war-
rant modification from these standards, they will be accommodated,
insofar as possible while still being consistent with the spirit of these
rules.

(3) In lieu of the application of WAC 460-32A—010 through WAC
460-32A-255, a registrant may elect to apply WAC 460-32A—410
through WAC 460-32A-730, those rules applicable to offerings whose
total dollar amount exceeds five million dollars.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 460-32A-300 OIL AND GAS PROGRAMS.

(2) WAC 460-32A-315 TITLE.

(3) WAC 460-32A-320 REGULATION B FILINGS.

(4) WAC 460-32A-325 FUNDS TO BE HELD IN TRUST.

WSR 83-20-001
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—September 21, 1983]

This notice is given according to provisions of RCW
42.30.080. The Forest Practices Board will hold a public
meeting at 10:00 a.m., October 26, 1983, Rooms 204-
205, Samuelson Student Union Building, Central
Washington University, Ellensburg, Washington. This
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meeting will continue at 8:30 a.m., October 27, 1983,
with the board members meeting for a field trip in the
vicinities of Ellensburg and Cle Elum, Washington to
review forest practices. ’

Additional information is available at the Division of
Private Forestry and Recreation, 120 East Union Ave-
nue Building, Suite 109, Olympia, Washington, Phone
(206) 753-5315.

WSR 83-20-002
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 83-14]

ESTABLISHING AN INTERAGENCY TASK
FORCE ON MILFOIL CONTROL

Eurasian water milfoil (Myriophyllum spicatum), first
noted in this state in 1977, impairs the beneficial uses of
many lakes and rivers in Washington, including Lake
Osoyoos, the Okanogan River, the Columbia River as
far downstream as Crescent Bar, the Pend Oreille River,
Lake Washington, Banks Lake, and also to a lesser de-
gree Lake Sammamish, Lake Whatcom as well as other
lakes in Western Washington and the Columbia Basin.
The spread of milfoil threatens hydropower generation,
fisheries resources, and recreational uses of the waters.
Since 1980, the Washington Department of Ecology and
the U.S. Army Corps of Engineers have operated a co-
operative, cost—shared program of milfoil control and
prevention in conjunction with local sponsors. Seventy
percent is paid by the Corps of Engineers with the local
sponsor and the Department of Ecology providing the
other thirty percent. While this cooperative program has
sought to control milfoil in lakes and other river stretchs,
the extent and cost of the program have increased each
year, and it has become increasingly difficult for the
state and local sponsors to provide necessary funding.

Now, therefore, 1, John Spellman, Governor of the State
of Washington, do hereby order and direct that:

A. An interagency task force on Milfoil Control is
hereby established, composed of the Directors of
the Departments of Agriculture, Ecology, Game
and the Parks and Recreation Commission and the
Supervisor of the Department of Natural Re-
sources. The Director of the Department of Ecolo-
gy shall chair the task force.

B.  The task force shall invite participation by the
U.S. Army Corps of Engineers, Seattle District,
and such local agencies as appropriate in the task
force functions.

C. The interagency task force on Milfoil Control
shall:

1.  Examine and evaluate the existing Milfoil
Control program;

2. Evaluate the potential economic impacts of
the spread of Milfoil;
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3. Investigate the feasibility of increased state
involvement in financing, managing, and
evaluating new control methodologies;

4. Conduct public meetings at which interested
and affected citizens may express views on
the extent and seriousness of the milfoil
problem and the environmental impacts of
various control methodologies;

S. Formulate recommendations by December
1, 1983, for future milfoil control programs.
These should identify the appropriate state
lead agency, the resources needed to provide
a continued cost—share program with the
U.S. Army Corps of Engineers, and any
legislative action needed to implement an
expanded program.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
20th day of September,
A.D., Nineteen Hundred
and Eighty—three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Donald F. Whiting

Deputy Secretary of State

WSR 83-20-003
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 83-15]

ESTABLISHING THE GOVERNOR'S ADVISORY
COUNCIL ON FOOD ASSISTANCE

The present and continued need for basic support for the
underprivileged citizens of the state dictates the highest
possible use of surplus and donated food, together with
efficient and equitable statewide distribution systems.
The most efficient and effective delivery of food to those
who are without requires close cooperation between
business, government, and volunteers. The food banks
and emergency feeding Centers are proven efficient
methods to provide surplus food to individuals and fami-
lies in need.

NOW, THEREFORE, I, John Spellman, Governor of
the State of Washington, do hereby establish the Gov-
ernor's Advisory Council on Food Assistance with the
following stipulations:

A. The membership of the Council shall be appointed
by the Governor and represent:

1. Food bank administrators.
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Producer associations.

Retail /wholesale distributors.

Labor organizations.

The transportation industry.

Public relations experts.

Local government officials

Other, i.e., restaurants, catering companies,
corporate delegates, and private sector
representatives.
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B. The Chair and Vice Chair of the Council will be

appointed by the Governor.

C.  The Council shall determine the best ways to sup-

port the food assistance system, to ensure efficient
and equitable distribution of surplus and donable
food to needy citizens of the state, and to counsel
the Governor on appropriate state government
support in order to enhance the statewide food as-
sistance program. The primary goals of the Coun-
cil are to get more food to those who are in need
and to enhance the cooperation between govern-
ment, volunteers and the private sector to ensure
this happening.

D. As a first order of business, the Council shall in-

ventory existing food programs, identify resource
deficiencies, determine feasibility of public and
private support, and make recommendations to the
Office of the Governor.

E.  The Planning and Community Affairs Agency will
provide administrative support to the Council and
will coordinate staff support for the Council with
other relevant state agencies.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
20th day of September,
A.D., nineteen hundred and
eighty—three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Donald F. Whiting

Deputy Secretary of State

WSR 83-20-004
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-130—Filed September 22, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.
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I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 21, 1983.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05100Y  SEASONS—SALMON
Notwithstanding the provisions of WAC 220-32-051
and WAC 220-32-052, it is unlawful to take, fish for or
possess salmon taken for commercial purposes in
Columbia River Management and Catch Reporting Ar-
eas 1F, 1G or 1H, except that those individuals possess-
ing treaty rights pursuant to the Yakima, Warm
Springs, Umatilla and Nez Perce treaties may fish from
noon, September 26 until noon, September 29, 1983.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100X SEASONS—SALMON
(83-108)

WAC 220-32-05800K CLOSED AREAS SALM-
ON—RIVER MOUTHS (83-108)

WSR 83-20-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-131—Filed September 22, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is necessary to
provide chinook escapement for hatchery needs.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 22, 1983.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100C WILLAPA HARBOR—
GILL NET SEASONS. Notwithstanding the provisions
of WAC 220-40-021 and WAC 220-40-022 it is un-
lawful to take, fish for or possess salmon for commercial
purposes will gill net gear in the following Willapa Har-
bor fishing areas, except during the seasons provided for
hereinafter in each respective fishing area:

Area 2G — 6:00 p.m. September 26 to 6:00
p.m. September 27, 6:00 p.m. October 3 to
6:00 p.m. October 8, 6:00 p.m. October 17
to 6:00 p.m. October 18, 6:00 p.m. October
24 to 6:00 p.m. October 25, and 6:00 p.m.
November 1 to 11:59 p.m. November 30,
1983.

Area 2H — 6:00 p.m. October 17 to 6:00
p.m. October 18, 6:00 p.m. October 24 to
6:00 p.m. October 25 and 6:00 p.m.
November 1 to 11:59 p.m. November 30,
1983.

Area 2J and 2K — 6:00 p.m. September 26
to 6:00 p.m. September 27, 6:00 p.m. Octo-
ber 3 to 6:00 p.m. October 4, 6:00 p.m. Oc-
tober 6 to 6:00 p.m. October 7, 6:00 p.m.
October 17 to 6:00 p.m. October 18, 6:00
.p.m. October 24 to 6:00 p.m. October 25
and 6:00 p.m. November | to 11:59 p.m.
November 30, 1983.

Area 2M — 6:00 p.m. September 26 to 6:00
p.m. September 27, 6:00 p.m. October 3 to
6:00 p.m. October 8, 6:00 p.m. October 17
to 6:00 p.m. October 18, 6:00 p.m. October
24 to 6:00 p.m. October 25, and 6:00 p.m.
November 1 to 11:59 p.m. November 30,
1983

REPEALER

The following sections of the Washington Adminis-
trative Code is repealed effective September 26, 1983:

WAC 220-40-02100A WILLAPA HARBOR—
GILL NET SEASONS. (83-113)

WAC 220-40-02100B WILLAPA HARBOR—
GILL NET. (83-125)
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WSR 83-20-006
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-132—Filed September 22, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5 and
6C allow the least restrictive regulations that allow pro-
tection of adult Canadian chinook salmon while provid-
ing opportunity for limited harvest, limited impact,
limited effort, immobile treaty Indian coho fisheries.
Restrictions in Areas 6, 6A, 7 and 7A provide protection
for summer/fall chinook during the IPSFC sockeye and
pink management. Restrictions in Area 7C and the
Samish River protect milling chinook destined for the
Samish Hatchery. Restrictions in Area 6D and Strait of
Juan de Fuca tributaries provide protection for local
chinook stocks and pink stocks in inner Area 6D and the
Dungeness and Elwha rivers. Restrictions in Area 12C
provide protection for summer /fall chinook and 10D and
the Cedar River are the least restrictive regulations that
provide opportunity to harvest chinook and protect Lake
Washington sockeye. Restrictions in Area 13 and the
Nooksack and Nisqually rivers provide protection for lo-
cal pink stocks. Restrictions in Areas 6B and 9 protect
the integrity of the South Sound, Stillaguamish,
Snohomish and Hood Canal run size updates. Restric-
tions in Area 8 and the Skagit River protect local pink
stocks. Test fishery results indicate pink clearance in the
Puyallup River.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 22, 1983.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-32] PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi:
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:
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Areas 4B, 5, and 6C - Gill net gear re-
stricted to 6-1/2-inch maximum mesh,
when open.

Areas 6 and 6A — Gill net gear restricted to
5-7/8—inch maximum mesh, when open.
Area 6B — Effective until further notice,
closed to all net gear.

Area 6D in that portion within a 1,000—foot
radius of the mouth of the Dungeness River
and the Dungeness River — Effective
through September 24, closed to all com-
mercial fishing. '
Areas 7 and 7A - Gill net gear restricted to
5-7/8—inch maximum mesh, when open.
Area 7C — Closed to all commercial fishing.
Area 8 — Effective until further notice,
closed to all commercial fishing.

Area 9 — Effective until further notice,
closed to all commercial fishing.

Area 10B - Effective through September
24, gill nets restricted to 6-1/2-inch mini-
mum mesh and all other gear must release
sockeye, when open.

Area 10C — Effective until further notice,
closed to all commercial fishing.

Area 10D - Effective through October 8,
gill net gear restricted to 6-1/2-inch mini-
mum mesh and all other gear must release
sockeye, when open. That portion within 250
yards of the eastern and northern shores of
Lake Sammamish between the Sammamish
River and Issaquah Creek is closed to all
commercial fishing until further notice.
Area 12C - Effective through September
30, closed to all commercial fishing within
1,000 feet of the western shore between
Hoodsport Marina Dock and Glen Ayr
Trailer Park.

Area 13 — Effective through October 1, ex-
cluding (1) that portion of Chambers Bay
east of the railroad trestle, and (2) that por-
tion north of a line from Green Point on the
eastern shoreline of Carr Inlet to the flash-
ing signal beacon #4 on the west shoreline,
gill net gear is restricted to 7-inch minimum
mesh, and all other gear must immediately
release pink salmon, when open. Purse seine
gear is prohibited.

Cedar River — Effective until further notice,
closed to all commercial fishing.

Nooksack River — Upstream of the conflu-
ence of north and south forks — closed to all
net gear.

Nisqually River - Effective through Sep-
tember 24, gill net gear restricted to 7-1/2"
minimum mesh, when open.

Skagit River including all tributaries — Ef-
fective until further notice, closed to all
commercial fishing.

Samish River — Closed to all commercial
fishing.
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Elwha, Hoko, East and West Twin, Clallam,
Lyre, Sekiu, Sail and Pysht rivers, and Salt
and Deep creeks — Effective through Sep-
tember 24, closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-320 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-128)

WSR 83-20-007
ADOPTED RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 5-83, Resolution No. 84-2—Filed September 22, 1983]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at the Spokane Higher Education Center,
Spokane, Washington, that it does adopt the annexed
rules relating to the Educational Services Registration
Act.

This action is taken pursuant to Notice No. WSR 83—
16-080 filed with the code reviser on August 3, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28B.05-
.050 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 14, 1983.

By Carl A. Trendler
Executive Coordinator

AMENDATORY SECTION (Amending Order 4/81,
Resolution 81-64, filed 6/17/81)

WAC 250-55-030 EXEMPTIONS. Notwithstand-
ing any other exemption provision in this section, no in-

stitution or organization shall advertise, offer, sell, or.

award a degree or any other type of educational creden-
tial unless the student has enrolled in and successfully
completed a prescribed program of study, as outlined in
the institution's catalog: PROVIDED, That this prohibi-
tion shall not apply to honorary credentials clearly des-
ignated as such on the front side of the diploma or
certificate and awarded by institutions that offer other
educational credentials requiring enrollment in and suc-
cessful completion of a prescribed program of study, in
compliance with the requirements of this chapter.

The following types of education and institutions are
exempted from the provisions of the act and this
chapter:
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(1) Education offered or sponsored by a bona fide
trade, business, professional, or fraternal organization
primarily for that organization's membership or offered
by that organization on a no—fee basis;

(2) Workshops or seminars lasting no longer than
three calendar days for which academic credit is not
awarded and continuing education courses approved un-
der chapters 18.04, 18.15, 18.18, 18.78, 18.88 or 48.17
RCW.

(3) Education solely avocational or recreational in na-
ture, as defined in WAC 250-55-020(7), and institu-
tions offering such education exclusively: PROVIDED,
That the institution does not advertise, promote, or offer
educational credentials;

((63))) (4) Education offered by charitable institu-
tions, organizations or agencies, as defined in WAC
250-55-020(6): PROVIDED, That the institution, or-
ganization or agency does not advertise, promote, or of-
fer educational credentials;

((9))) (5) Institutions that are established, operated,
and governed by this state or its political subdivisions
under the provisions of Titles 28A (Common Schools),
28B (Higher Education), and 28C (Vocational Educa-
tion) RCW;

(6) Institutions that are licensed by the state of
Washington.

((65))) (7) Institutions that have received institutional
accreditation from any accrediting association recog-
nized by the council under the provisions of WAC 250~
55-220: PROVIDED,

(a) That this exemption shall pertain only to degrees
that ((€D)) (i) are covered by the institution’s accredit-
ation or ((£2))) (ii) have achieved candidacy status with
the agency or association that has accredited the
institution.

(b) That an institution, branch, extension or facility
operating within the state of Washington, which is affil-
iated with an institution operating in another state, must
have separate institutional accreditation from a recog-
nized accrediting association to qualify for this
exemption;

(c) That an institution offering instruction on a feder-
al installation solely to federal employees, and their de-
pendents, shall not be required to have separate
institutional accreditation in order to qualify for this ex-
emption; and

(d) That a dual-purpose institution, as defined in
RCW 28B.05.030(13), shall not be exempted under the
provisions of both chapters 250-55 and 490-600 WAC
unless it is specifically exempted under the provisions of
both chapters.

((¢6Y)) (8) Any other institution to the extent that it
has been exempted from some or all of the provisions of
the act and this chapter in accordance with the agency
exemption procedure outlined in RCW 28B.05.130. The
executive coordinator may suspend or modify any of the
registration or other requirements contained in this
chapter in a particular case if the executive coordinator
finds (({1))) (a) that such suspension or modification
will not frustrate the purposes of this chapter and ((2}))
(b) that the educational services to be offered address a
substantial, demonstrated need among residents of the
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state of Washington or that literal application of this
chapter works a manifestly unreasonable hardship on the
educational institution;: PROVIDED, That the chief ad-
ministrative officer of the institution, after hearing, shall
be entitled to appeal the decision of the executive coor-
dinator to the council. An application for an agency ex-
emption shall be submitted on a form developed by the
executive coordinator.

((€9)) (9) Institutions not otherwise exempt that are
of a religious character, but only as to those educational
programs exclusively devoted to religious or theological
objectives, and that are represented in an accurate man-
ner in institutional catalogs and other official publica-
tions. The following procedures shall be employed in the
implementation of this subsection:

(a) The executive coordinator shall ask the chief ad-
ministrative officer of any institution that may qualify
for an exemption on religious grounds to forward to the
council office a copy of the institution's catalog and/or
any other official publications that describe the nature of
the institution and its programs. This information shall
be used by the executive coordinator to verify the ex-
emption status of the institution.

(b) For purposes of this subsection, "educational pro-
gram exclusively devoted to religious or theological ob-
jectives” shall mean a program that has as its sole stated
objective training in the religious beliefs of the control-
ling religious organization and/or preparation of stu-
dents for occupations that are primarily church-related.

(c) In the case of a religious institution that offers
both religious and secular programs of instruction, the
requirements of chapter 28B.05 RCW and chapter 250~
55 WAC shall pertain only to the secular programs of
the institution.

(d) If the executive coordinator has reasonable cause
to believe that certain religious or theological programs
offered by a religious institution are not represented in a
materially accurate manner in the institution's catalog
and other official publications, the executive coordinator
shall proceed according to the provisions of WAC 250-
55-200.

WSR 83-20-008
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed September 22, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Employment
Relations Commission intends to adopt, amend, or re-
peal rules concerning Rules of practice and procedure—
Public Employment Relations Commission, chapter
391-08 WACG;

that the agency will at 10:30 a.m., Wednesday,
November 16, 1983, in the Conference Room, Second
Floor, Evergreen Plaza Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

Washington State Register, Issue 83-20

The authority under which these rules are proposed is
RCW 34.04.022, 41.58.050, 41.56.090, 41.59.110 and
28B.52.080.

The specific statute these rules are intended to imple-
ment is RCW 34.04.022.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1983.

Dated: September 22, 1983
By: Marvin L. Schurke
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 391-08 WAC, Rules of practice and
procedure—Public Employment Relations Commission.

Description of Purpose: To promulgate general rules
for practice and procedure applicable to all types of pro-
ceedings before the agency.

Statutory Authority: RCW 34.04.022, 41.58.050, 41-
.56.090, 41.59.110 and 28B.52.080.

Summary of Rule: The following existing PERC rules
are amended to conform PERC procedures in noncon-
tested case proceedings to the rules adopted by the Chief
Administrative Law Judge as chapter 10-08 WAC, gov-
erning contested case proceedings: WAC 391-08-001
Application and scope of chapter 391-08 WAC; 391-
08-007 Definitions; 391-08-110 Service of process—
Computation of time; 391-08-120 Service of process—
Upon whom served; 391-08-180 Service of process—
Continuances; 391-08-210 Definition of issues—Pre-
hearing conference; 391-08-300 Subpoenas—Form;
391-08-310 Subpoenas—Issuance to parties; 391-08-
600 Agency decisions in contested cases—Form and
content; and 391-08-610 Agency decisions in contested
cases—Service. The following existing PERC rules are
repealed: WAC 391-08-103 Service of process—Addi-
tional time after service by mail; 391-08-105 Service of
process—Extension of time; 391-08-130 Service of pro-
cess—Method of service; 391-08-140 Service of pro-
cess—Completion of service on parties; 391-08-150
Service of process—Filing with agency; 391-08-170
Service of process—Notice of hearing; 391-08-220 Def-
inition of issues—Record of action taken during pre-
hearing conference; 391-08-320 Subpoenas—Service;
391-08-330 Subpoenas—Fees; 391-08-340 Subpoe-
nas—Proof of service; 391-08-350 Subpoenas—Quash-
ing; 391-08-360 Subpoenas—Enforcement; 391-08-370
Subpoenas—Geographical scope; 391-08-400 Evi-
dence—Examination of witnesses; 391-08—410 Evi-
dence—Application of rules of evidence; 391-08-420
Evidence—Objections and rulings; 391-08-450 Evi-
dence—Stipulations and admissions of record; 391-08—
460 Evidence—Submission of documentary evidence;
391-08—470 Evidence—Excerpts from documentary evi-
dence; and 391-08—490 Evidence—Refusal of witness to
answer.

Reasons Supporting Proposed Action: As amended by
chapter 67, Laws of 1981, effective July 1, 1982, the
authority to adopt rules of practice and procedure for
contested cases has been transferred in RCW 34.04.022
from individual agencies to the Chief Administrative
Law Judge. The Chief Administrative Law Judge has
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promulgated chapter 10-08 WAC, and that chapter
preempts agency rules in the areas covered. Accordingly,
PERC proposes to repeal its rules which have been pre-
empted by chapter 10-08 WAC and to amend its re-
maining rules so that the procedures for noncontested
cases before the agency will be conformed to adminis-
trative procedures applicable to contested cases.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Marvin L. Schurke, Execu-
tive Director, Public Employment Relations
Commission, 603 Evergreen Plaza, Olympia,
Washington 98504, telephone: (206) 753-3444.

Person or Organization Proposing Rule and Whether
Public, Private, or Governmental: The changes are pro-
posed by the Public Employment Relations Commission,
a state agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: These changes are made to conform the
rules adopted by the Public Employment Relations
Commission to recent legislative changes.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

AMENDATORY SECTION (Amending Order 804, filed 9/30/80,
effective 11/1/80)

WAC 391-08-001 APPLICATION AND SCOPE OF CHAP-
TER 391-08 WAC. Chapter 391-08 WAC has been added to the
Washington Administrative Code by the Public Employment Relations
Commission pursuant to the authority of section 12, chapter 288, Laws
of 1975 1st ex. sess. (RCW 41.59.110); sections 14((;)) and 20 ((amd
35)), chapter 296, Laws of 1975 Ist ex. sess. (RCW 28B.52.080((;))
and 41.56.040((;and—4%-64:640))); and section 3, chapter 5, Laws of
1975, ((2d)) 2nd ex. sess. (RCW 41.58.050), to promulgate compre-
hensive and uniform rules for practice and procedure before the agen-
cy. The provisions of chapter 1-08 WAC shall not be applicable to
proceedings before the agency. This chapter sets forth general rules
applicable to all types of proceedings before the agency, and should be
read in conjunction with the provisions of:

(1) Chapter 10-08 WAC which contains rules promulgated by the
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(3) "Executive director" means the officer of that title appointed by
the commission pursuant to RCW 41.58.015(2);

(4) "Labor dispute” means any controversy concerning terms or
conditions of employment, or concerning the association or representa-
tion of persons in negotiating, fixing, maintaining, changing, or seeking
to arrange terms or conditions of employment, regardless of whether or
not the disputants stand in the proximate relation of employer and
employee.

(5) "Presiding officer” means an agency official(s), examiner, hear-
ing officer or other person authorized to act on behalf of the agency.

AMENDATORY SECTION (Amending Order 77-1, filed 1/27/77)

WAC 391-08-100 SERVICE OF PROCESS—COMPUTA-
TION OF TIME. In computing any period of time prescribed or al-
lowed by any applicable ((statue)) statute or rule, the day of the act,
event, or default after which the designated period of time begins to
run is not to be included. The last day of the period so computed is to
be included, unless it is a Saturday, Sunday or a legal holiday, in
which event the period runs until the end of the next day which is nei-
ther a Saturday, Sunday nor a holiday. When the period of time pre-
scribed or allowed is less than seven days, intermediate Saturdays,
Sundays and holidays shall be excluded in the computation.

AMENDATORY SECTION (Amending Order 77-1, filed 1/27/77)

WAC 391-08-120 SERVICE OF PROCESS—((UPON-WHOM
SERVED)) FILING AND SERVICE OF PAPERS. (1) All ((format

-)) notices, pleadings, and other papers filed with the
presiding officer shall be served upon all counsel and representatives of
record and upon parties not represented by counsel or upon their
agents designated by them or by law.

(2) Service shall be made personally or, unless otherwise provided by
law, by first class, registered, or certified mail, or by telegraph.

(3) Service by mail shall be regarded as completed upon deposit in
the United States mail properly stamped and addressed, and by tele-
graph when deposited with a_telegraph company properly addressed
and with charges prepaid.

chief administrative law judge governing the conduct of contested

(4) Papers required to be filed with the agency or with the presiding

cases.

(2) Chapter 391-25 WAC, which contains rules relating to pro-
ceedings on petitions for investigation of questions concerning repre-
sentation of employees.

((€Y)) (3) Chapter 391-35 WAC, which contains rules relating to
proceedings on petitions for clarification of an existing bargaining unit.

((67)) (4) Chapter 39145 WAC, which contains rules relating to
proceedings on complaints charging unfair labor practices.

((€4))) (5) Chapter 391-55 WAC, which contains rules relating to
the resolution of impasses occurring in collective bargaining.

((€5%)) (6) Chapter 391-65 WAC, which contains rules relating to
arbitration of grievance disputes arising out of the interpretation or
application of a collective bargaining agreement.

((£6))) (1) Chapter 391-95 WAC, which contains rules relating to
determination of union security disputes arising between employees
and employee organizations certified or recognized as their bargaining
representative.

In the event of a conflict between general rule in this chapter and a
special rule in another chapter applicable to a particular proceeding,
the special rule shall govern.

AMENDATORY SECTION (Amending Order 804, filed 9/30/80,
effective 11/1/80)
WAC 391-08—007 DEFINITIONS. As used in Title 391 WAC:
(1) "Agency" means the Public Employment Relations Commission,

its officers and agents;
(2) "Commission" means the Public Employment Relations
Commission;

officer shall be deemed filed upon actual receipt during office hours at
any office of the agency or of the presiding officer.

(5) Where proof of service is required by statute or rule, filing the
papers with the presiding officer, together with either an acknowledg-
ment of service or the following certificate shall constitute proof of
service:

"T hereby certify that I have this day served the foregoing document
upon_all parties of record in this proceeding by delivering a copy
thereof in person to (names) or by mailing a copy thereof, properly
addressed with postage prepaid, to each party to the proceeding or his
or _her attorney or authorized agent.

Datedat .......... this..dayof .......... , 19....

(signature)”

AMENDATORY SECTION (Amending Order 804, filed 9/30/80,
effective 11/1/80)

WAC 391-08-180 SERVICE OF .PROCESS—.CONTINU-

ANCES. ((¥mmredtately-uponrrecetpt-of nottee-of a-hearing;-or-as-soon
l : . e : .
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—Suet +rotico-shatt . ot Fabinkie il
hearing:)) Postponements, continuances, extensions of time, and ad-
journments may be ordered by the presiding officer on his or her own
motion or may be granted on timely request of any party, with notice
to all other parties, showing good and sufficient cause therefor.

AMENDATORY SECTION (Amending Order 77-1, filed 1/27/77)

WAC 391-08-210 DEFINITION OF ISSUES—PREHEAR-
ING CONFERENCE ((AUTHORIZED)). ((in-anyproceeding, the

ing:)) (1) The presiding officer upon his or her own motion or upon re-
quest of a party may direct the parties or their representatives to
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commission or its hearing officer or examiner shall issue subpoenas
upon the application of counsel or other representative authorized to
practice before the agency, and may condition the issuance of subpoe-
nas to parties not so represented upon a showing of general relevance
and reasonable scope of the testimony or evidence sought. Attorneys
may act under the authority conferred by RCW 34.04.105(2)(a).

AMENDATORY SECTION (Amending Order 77-1, filed 1/27/77)

WAC 391-08-600 AGENCY DECISIONS ((EN-CONFESTED
€ASES))-——FORM AND CONTENT. Every decision and final order
shall:

(1) Be correctly captioned as to name of agency and name of
proceeding;

(2) Designate all parties and ((counselto)) representatives partici-
pating in the proceeding;

(3) Include a concise statement of the nature and background of the
proceeding;

(4) ((Beaccompanicd-by-appropriate-numbered-findings-of factand
conchusions—of taw;

(- - e £ hart-nchrdeth
t ’
son-or reasonsfor-the 'pal’hculm °'d“.°' remedy-afforded
((,)l v hcn:'cﬁr pxa‘cu.c.al ﬁ"’F °°] ncl’usmus ;“,'d7 o .°'|d°.' shatt-be 'd.c'
thc-sa-n,-:c:)) Contain appropriate numbered findings of fact based ex-
clusively on the record;

engage in a prehearing conference or conferences to consider:
(a) Simplification of issues;
(b) The necessity or desirability of amendments to the pleadings;
(c) The possibility of obtaining stipulations, admissions of fact and
admissions of the genuineness of documents which will avoid unneces-

(5) Contain appropriate numbered conclusions of law, including ci-
tations of statutes and rules relied upon;
(6) Contain an order, decision, or recommendation, as appropriate,

disposing of all contested issues;

(7) If applicable, contain a statement describing the parties' rights

sary proof;
(d) Limitations on the number and consolidation of the examination

of witnesses;

(e) Procedural matters;

(D) Distribution of written testimony and exhibits to the parties prior
to the hearing;

(g) Such other matters as may aid in the disposition or settlement of
the proceeding.

(2) Prehearing conferences may be held by telephone conference call
or at a time and place specified by the presiding officer.

(3) Following the prehearing conference, the presiding officer shall
issue an order reciting the action taken at the conference, the amend-
ments allowed to the pleadings, and the agreements made by the par-
ties_concerning all of the matters considered. If no objection to such
notice is filed within ten days after the date such notice is mailed, it
shall control the subsequent course of the proceeding unless modified
for good cause by subsequent order.

(4) In any proceeding the presiding officer may, in his or her discre-
tion, conduct a conference prior to the taking of testimony, or may re-
cess the hearing for such conference, for the purpose of carrying out
the purpose of this rule. The presiding officer shall state on the record
the results of such conference.

(5) Nothing in this rule shall be construed to limit the right of an
agency to order a prehearing conference or other settlement procedure
prior to issuance of a notice of hearing.

AMENDATORY SECTION (Amending Order 77-1, filed 1/27/77)

WAC 391-08-300 SUBPOENAS—FORM. Every subpoena shall
state the name of the agency as: State of Washington, Public Employ-
ment Relations Commission; and shall state the title of the proceed-
ing((-if-any;-shatt-show-onits-faccthenanmc-and-address-of theparty
at—whoserequest—the—subpocma—was—issued;—and—shattcommand—the
time-and-ptace)) and case number.

AMENDATORY SECTION (Amending Order 77-1, filed 1/27/77)

WAC 391-08-310 SUBPOENAS—ISSUANCE TO PARTIES.
Subpoenas requiring the attendance and testimony of witnesses or the
production of evidence shall be issued ex parte to any party to a
((contested)) case: PROVIDED, HOWEVER, That no subpoena shall
be issued or given effect to require the attendance and testimony of, or
the production of evidence by, any member of the commission or any
member of the agency staff in any proceeding before the agency. The
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to agency review of the order or decision.

AMENDATORY SECTION (Amending Order 77-1, filed 1/27/77)

WAC 391-08-610 AGENCY DECISIONS ((BIN-CONTESTED
€ASES))—SERVICE. Every final order issued by the agency shall be
served on each party or upon the agency designated by the party or by
law {0 receive service of such papers; and a copy shall be furnished to
any counsel or person appearing for a party in a representative
capacity.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 391-08-103 SERVICE OF PROCESS—ADDI-
TIONAL TIME AFTER SERVICE BY
MAIL.

SERVICE OF PROCESS—EXTEN-
SION OF TIME.

SERVICE OF PROCESS—METHOD
OF SERVICE.

SERVICE OF PROCESS—COMPLE-
TION OF SERVICE ON PARTIES.
SERVICE OF PROCESS—FILING
WITH AGENCY.

SERVICE OF PROCESS—NOTICE
OF HEARING.

DEFINITION OF ISSUES—RECORD
OF ACTION TAKEN DURING PRE-
HEARING CONFERENCE.
SUBPOENAS—SERVICE.
SUBPOENAS—FEES.
SUBPOENAS—PROOF OF
SERVICE.
SUBPOENAS—QUASHING.
SUBPOENAS—ENFORCEMENT.
SUBPOENAS—GEOGRAPHICAL
SCOPE.
EVIDENCE—EXAMINATION OF
WITNESSES.
EVIDENCE—APPLICATION OF
RULES OF EVIDENCE.
EVIDENCE—OBJECTIONS AND
RULINGS.

(2) WAC 391-08-105
(3) WAC 391-08-130
(4) WAC 391-08-140
(5) WAC 391-08-150
(6) WAC 391-08-170
(7) WAC 391-08-220
(8) WAC 391-08-320
(9) WAC 391-08-330
(10) WAC 391-08-340
(11) WAC 391-08-350
(12) WAC 391-08-360
(13) WAC 391-08-370
(14) WAC 391-08-400
(15) WAC 391-08-410

(16) WAC 391-08-420
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(17) WAC 391-08-450 EVIDENCE—STIPULATIONS AND
ADMISSIONS OF RECORD.

(18) WAC 391-08-460 EVIDENCE—SUBMISSION OF
DOCUMENTARY EVIDENCE.

(19) WAC 391-08-470 EVIDENCE—EXCERPTS FROM
DOCUMENTARY EVIDENCE.

(20) WAC 391-08-490 EVIDENCE—REFUSAL OF WIT-
NESS TO ANSWER.

WSR 83-20-009
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed September 22, 1983])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Employment
Relations Commission intends to adopt, amend, or re-
peal rules concerning representation case rules, chapter
391-25 WAC;

that the agency will at 10:30 a.m., Wednesday,
November 16, 1983, in the Conference Room, Second
Floor, Evergreen Plaza Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 34.04.022, 41.58.050, 41.56.090, 41.59.110 and
28B.52.080.

The specific statute these rules are intended to imple-
ment is RCW 34.04.022 and chapter 47.64 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1983. :

Dated: September 22, 1983
By: Marvin L. Schurke
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 391-25 WAC, Representation case
rules.

Description of Purpose: To govern proceedings before
the Public Employment Relations Commission on peti-
tions for investigation of a question concerning
representation.

Statutory Authority: RCW 34.04.022, 41.58.050, 41-
.56.090, 41.59.110 and 28B.52.080.

Summary of Rule: WAC 391-25-002 is amended to
delete obsolete material and WAC 391-25-330, Au-
thority of hearing officer is repealed.

Reasons Supporting Proposed Action: Jurisdiction for
administration of labor relations matters involving the
Washington State Ferries System was transferred from
the Public Employment Relations Commission to the
Marine Employees Commission by chapter 15, Laws of
1983, effective March 28, 1983. Pursuant to chapter 67,
Laws of 1981, the Chief Administrative Law Judge has
promulgated chapter 10-80 WAC, governing proceed-
ings in contested cases and preempting agency rules on
those matters. WAC 391-25-330 has been preempted,
and is repealed.

WSR 83-20-010

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Marvin L. Schurke, Execu-
tive Director, Public Employment Relations
Commission, 603 Evergreen Plaza, Olympia,
Washington 98504, telephone: (206) 753-3444.

Person or Organization Proposing Rule and Whether
Public, Private, or Governmental: The changes are pro-
posed by the Public Employment Relations Commission,
a state agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: These changes are made to conform the
rules adopted by the Public Employment Relations
Commission to recent legislative changes.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

AMENDATORY SECTION (Amending Order 80-5, filed 9/30/80,
effective 11/1/80)

WAC 391-25-002 SEQUENCE AND NUMBERING OF
RULES—SPECIAL PROVISIONS. This chapter of the Washington
Administrative Code is designed to regulate proceedings under a num-
ber of different chapters of the Revised Code of Washington. General
rules are set forth in sections with numbers divisible by ten. Where a
deviation from the general rule is required for conformity with a par-
ticular statute, that special provision is set forth in a separate rule
numbered as follows:

(1) Special provisions relating to chapter 41.56 RCW (Public Em-
ployees’ Collective Bargaining Act) and to chapter 53.18 RCW (port
employees) are set forth in WAC sections numbered one digit greater
than the general rule on that subject matter.

(2) Special provisions relating to chapter 41.59 RCW (Educational
Employment Relations Act) are set forth in WAC sections numbered
two digits greater than the general rule on that subject matter.

(3) Special provisions relating to chapter 28B.52 RCW (professional
negotiations—academic faculties of community college districts) are
set forth in WAC sections numbered three digits greater than the gen-
eral rule on that subject matter.

(4) ((Speet

€5)) Special provisions relating to chapter 49.08 RCW (private
sector employees) are set forth in WAC sections numbered nine digits
greater than the general rule on that subject matter.

REPEALER

The following section of the Washington Administrative Code is
repealed:
WAC 391-25-330 AUTHORITY OF HEARING OFFICER.

WSR 83-20-010
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed September 22, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Employment
Relations Commission intends to adopt, amend, or re-
peal rules concerning unit clarification case rules, chap-
ter 391-35 WAC;

that the agency will at 10:30 a.m., Wednesday,
November 16, 1983, in the Conference Room, Second
Floor, Evergreen Plaza Building, Olympia, Washington,
conduct a public hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 34.04.022, 41.58.050, 41.56.090, 41.59.110 and
28B.52.080.

The specific statute these rules are intended to imple-
ment is RCW 34.04.022 and chapter 47.64 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1983,

Dated: September 22, 1983
By: Marvin L. Schurke
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 391-35 WAC, Unit clarification case
rules.

Description of Purpose: To govern proceedings before
the Public Employment Relations Commission on peti-
tions for unit clarification.

Statutory Authority: RCW 34.04.022, 41.58.050, 41-
.56.090, 41.59.110 and 28B.52.080.

Summary of Rule: WAC 391-35-002 is amended to
delete obsolete material and WAC 391-35-150, Au-
thority of hearing officer is repealed.

Reasons Supporting Proposed Action: Jurisdiction for
administration of labor relations matters involving the
Washington State Ferries System was transferred from
the Public Employment Relations Commission to the
Marine Employees Commission by chapter 15, Laws of
1983, effective March 28, 1983. Pursuant to chapter 67,
Laws of 1981, the Chief Administrative Law Judge has
promulgated chapter 10-80 WAC, governing proceed-
ings in contested cases and preempting agency rules on
those matters. WAC 391-25-330 has been preempted,
and is repealed.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Marvin L. Schurke, Execu-
tive Director, Public Employment Relations
Commission, 603 Evergreen Plaza, Olympia,
Washington 98504, telephone: (206) 753-3444.

Person or Organization Proposing Rule and Whether
Public, Private, or Governmental: The changes are pro-
posed by the Public Employment Relations Commission,
a state agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: These changes are made to conform the
rules adopted by the Public Employment Relations
Commission to recent legislative changes.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

AMENDATORY SECTION (Amending Order 80-6, filed 9/30/80,
effective 11/1/80)

WAC 391-35-002 SEQUENCE AND NUMBERING OF
RULES—SPECIAL PROVISIONS. This chapter of the Washington
Administrative Code is designed to regulate proceedings under a num-
ber of different chapters of the Revised Code of Washington. General
rules are set forth in sections with numbers divisible by ten. Where a
deviation from the general rule is required for conformity with a par-
ticular statute, that special provision is set forth in a separate rule,
numbered as follows:
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(1) Special provisions relating to chapter 41.56 RCW (Public Em-
ployees’ Collective Bargaining Act) and to chapter 53.18 RCW (port
employees) are set forth in WAC sections numbered one digit greater
than the general rule on that subject matter.

(2) Special provisions relating to chapter 41.59 RCW (Educational
Employment Relations Act) are set forth in WAC sections numbered
two digits greater than the general rule on that subject matter.

(3) Special provisions relating to chapter 28B.52 RCW (professional
negotiations—academic faculties of community college districts) are
set forth in WAC sections numbered three digits greater than the gen-
eral rule on that subject matter. )

@ ((

5))) Special provisions relating to chapter 49.08 RCW (private
sector employees) are set forth in WAC sections numbered nine digits
greater than the general rule on that subject matter.

REPEALER

The following section of the Washington Administrative Code is
repealed:
WAC 391-35-150 AUTHORITY OF HEARING OFFICER.

WSR 83-20-011
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed September 22, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Employment
Relations Commission intends to adopt, amend, or re-
peal rules concerning unfair labor practice case rules,
chapter 391-45 WAC;

that the agency will at 10:30 a.m., Wednesday,
November 16, 1983, in the Conference Room, Second
Floor, Evergreen Plaza Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 34.04.022, 41.58.050, 41.56.090, 41.59.110 and
28B.52.080.

The specific statute these rules are intended to imple-
ment is RCW 34.04.022 and chapter 47.64 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1983.

Dated: September 22, 1983
By: Marvin L. Schurke
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 391-45 WAC, Unfair labor practice
case rules.

Description of Purpose: To govern proceedings before
the Public Employment Relations Commission on peti-
tions for unfair labor practice.

Statutory Authority: RCW 34.04.022, 41.58.050, 41-
.56.090, 41.59.110 and 28B.52.080.

Summary of Rule: WAC 391-45-002 is amended to
delete obsolete material and WAC 391-45-150, Au-
thority of examiner is repealed.
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Reasons Supporting Proposed Action: Jurisdiction for
administration of labor relations matters involving the
Washington State Ferries System was transferred from
the Public Employment Relations Commission to the
Marine Employees Commission by chapter 15, Laws of
1983, effective March 28, 1983. Pursuant to chapter 67,
Laws of 1981, the Chief Administrative Law Judge has
promulgated chapter 10-80 WAC, governing proceed-
ings in contested cases and preempting agency rules on
those matters. WAC 391-25-330 has been preempted,
and is repealed.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Marvin L. Schurke, Execu-
tive Director, Public Employment Relations
Commission, 603 Evergreen Plaza, Olympia,
Washington 98504, telephone: (206) 753-3444.

Person or Organization Proposing Rule and Whether
Public, Private, or Governmental: The changes are pro-
posed by the Public Employment Relations Commission,
a state agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: These changes are made to conform the
rules adopted by the Public Employment Relations
Commission to recent legislative changes.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

AMENDATORY SECTION (Amending Order 80-7, filed 9/30/80,
effective 11/1/80)

WAC 391-45-002 SEQUENCE AND NUMBERING OF
RULES—SPECIAL PROVISIONS. This chapter of the Washington
Administrative Code is designed to regulate proceedings under a num-
ber of different chapters of the Revised Code of Washington. General
rules are set forth in sections with numbers divisible by ten. Where a
deviation from the general rule is required for conformity with a par-
ticular statute, that special provision is set forth in a separate rule,
numbered as follows:

(1) Special provisions relating to chapter 41.56 RCW (Public Em-
ployees' Collective Bargaining Act) and to chapter 53.18 RCW (port
employees) are set forth in WAC sections numbered one digit greater
than the general rule on that subject matter.

(2) Special provisions relating to chapter 41.59 RCW (Educational
Employment Relations Act) are set forth in WAC sections numbered
two digits greater than the general rule on that subject matter.

(3) Special provisions relating to chapter 28B.52 RCW (professional
negotiations—academic faculties of community college districts) are
set forth in WAC sections numbered three digits greater than the gen-
eral rule on that subject matter.

(4) ((Spect

€53)) Special provisions relating to chapter 49.08 RCW (private
sector employees) are set forth in WAC sections numbered nine digits
greater than the general rule on that subject matter.

REPEALER

The following section of the Washington Administrative Code is

repealed:
WAC 39145-150 AUTHORITY OF EXAMINER.
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WSR 83-20-012
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed September 22, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Employment
Relations Commission intends to adopt, amend, or re-
peal rules concerning impasse resolution case rules,
chapter 391-55 WAC;

that the agency will at 10:30 a.m., Wednesday,
November 16, 1983, in the Conference Room, Second
Floor, Evergreen Plaza Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 34.04.022, 41.58.050, 41.56.090, 41.59.110 and
28B.52.080.

The specific statute these rules are intended to imple-
ment is chapter 47.64 RCW, RCW 41.58.020, 41.56-
.450, 41.59.120 and 28B.52.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1983.

Dated: September 22, 1983
By: Marvin L. Schurke
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 391-55 WAC, Impasse resolution case
rules.

Description of Purpose: To govern impasse resolution
before the Public Employment Relations Commission.

Statutory Authority: RCW 34.04.022, 41.58.050, 41-
.56.090, 41.59.110 and 28B.52.080.

Summary of Rule: WAC 391-55-002 is amended to
delete obsolete material. The following existing PERC
rules are repealed: WAC 391-55-500 Marine employ-
ees—Interest arbitration; 391-55-510 Marine employ-
ees—Intervention and consolidation of proceedings; 391-
55-515 Marine employeces—Conduct of interest arbitra-
tion proceedings; 391-55-520 Marine employees—Sub-
mission of issues for arbitration; 391-55-525 Marine
employees—Hearing; 391-55-530 Marine employees—
Order of proceedings and evidence; 391-55-535 Marine
employees—Arbitration in the absence of a party; 391-
55-540 Marine employees—Closing of hearing; 391-55-
545 Marine employees—Interest arbitration award; and
391-55-560 Marine employees—Central filing of agree-
ments. WAC 391-55-110 is amended to establish new
qualifications and procedures for operation of the dispute
resolution panel. The following rules are amended to
conform to recent legislative actions: WAC 391-55-205
Uniformed personnel—Appointment of partisan arbitra-
tors; 391-55-210 Uniformed personnel—Selection of
impartial arbitrator; 391-55-310 Educational employ-
ees—Selection of fact finder; 391-55-355 Educational
employees—Expenses of fact finder; and 391-55-455
Academic employees—Expenses of fact finding.
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Reasons Supporting Proposed Action: Jurisdiction for
administration of labor relations matters involving the
Washington State Ferries System was transferred from
the Public Employment Relations Commission to the
Marine Employees Commission by chapter 15, Laws of
1983, effective March 28, 1983. The commission is up-
dating its requirements for membership on its dispute
resolution panel in recognition of gradual changes in the
use of the panel and insufficient detail in existing proce-
dures. Chapter 287, Laws of 1983 altered certain time
periods in RCW 41.56.440 and 41.56.450. The state ap-
propriations act for the 1983-85 biennium does not in-
clude funds for PERC to provide factfinders or interest
arbitrators under personal services contracts, and such
services will be provided by PERC staff.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Marvin L. Schurke, Execu-
tive Director, Public Employment Relations
Commission, 603 Evergreen Plaza, Olympia,
Washington 98504, telephone: (206) 753-3444.

Person or Organization Proposing Rule and Whether
Public, Private, or Governmental: The changes are pro-
posed by the Public Employment Relations Commission,
a state agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: These changes are made to conform the
rules adopted by the Public Employment Relations
Commission to recent legislative changes.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

AMENDATORY SECTION (Amending Order 80-8, filed 9/30/80,
effective 11/1/80)

WAC 391-55-002 SEQUENCE AND NUMBERING OF
RULES—SPECIAL PROVISIONS. This chapter of the Washington
Administrative Code is designed to regulate proceedings under a num-
ber of different chapters of the Revised Code of Washington. Special
provisions required for conformity with a particular statute are set
forth in separate rules numbered as follows:

(1) Special provisions relating to chapter 41.56 RCW (Public Em-
ployees' Collective Bargaining Act) and to chapter 53.18 RCW (port
employees), are set forth in WAC sections numbered one digit greater
than the general rule on that subject matter and in a subchapter of
rules beginning with WAC 391-55-200.

(2) Special provisions relating to chapter 41.59 RCW (Educational
Employment Relations Act) are set forth in WAC sections numbered
two digits greater than the general rule on that subject matter and in a
subchapter of rules beginning with WAC 391-55-300.

(3) Special provisions relating to chapter 28B.52 RCW (professional
negotiations—academic faculties of community college districts) are
set forth in WAC sections numbered three digits greater than the gen-
eral rule on that subject matter and in a subchapter of rules beginning
with WAC 391-55-400.

((6—Speciat-provistons—relating—to—chapter—47-64REW—(marine
employces)-arc-setforth-imWAEC-scetions numbered-four-digitsgreater

rules-begimning-with- WAEC391+=55-506-))

AMENDATORY SECTION (Amending Order 80-8, filed 9/30/80,
effective 11/1/80)

WAC 391-55-110 IMPASSE RESOLUTION—DISPUTE
RESOLUTION PANEL. The commission shall establish and main-
tain a panel of individuals qualified ((individwals—and)) to serve in an
impartial capacity in the resolution of labor disputes.

(1) Applicants for membership on the dispute resolution panel must
demonstrate minimum background and experience equal to the mini-
mum qualifications for the working level positions on the professional
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staff of the commission: A master's degree in labor relations, personnel
management or industrial relations or closely allied field, and experi-
ence equivalent to two years of full-time work with major assignments
in_collective bargaining, contract administration or related work as a
union, management or government official, mediator, arbitrator or ed-
ucator in the above areas. A law degree may be substituted for the
master's degree. Additional qualifying experience may be substituted,
year for year, for education.

(2) Applicants for membership on the dispute resolution panel must
furnish letters of recommendation from: (a) At least one attorney,
consultant or labor relations director representing management; (b) at
least one attorney, union officer or business agent representing labor;
and (c) at least one impartial arbitrator, mediator or labor relations
administrative agency official. Such letters of recommendation must
support the acceptability of the applicant as an impartial in the reso-
lution of labor disputes.

(3) Applicants for membership on the dispute resolution panel must
file, in the form specified by the executive director, information on
their background, qualifications, professional certifications and affilia-
tions. All information submitted shall be subject to administrative
verification.

(4) Applications of persons appearing to be qualified for member-
ship on the panel shall be forwarded to the commission for considera-
tion and action. The commission shall review each application
submitted to it, together with the supporting letters of recommenda-
tion, and shall notify the applicant of the determination made. Upon
initial application or at any subsequent time as it may appear to the
commission that the applicant or member of the dispute resolution
panel has failed or refused to comply with applicable statutes, rules
and ethical standards, the application shall be rejected or the member
shall be removed from the dispute resolution panel. A member shall
also be removed from the panel if he or she has ceased accepting ap-
pointments as an impartial in the resolution of labor disputes.

(5) Persons referred from the dispute resolution panel must be im-
partial. No active member of the dispute resolution panel may serve in
any capacity as an advocate or representative for either labor or man-
agement in labor relations matters. Any member of the panel who in-
tends to engage in advocacy work shall so notify the executive director
and shall be placed on inactive status on the panel while such advocacy
work continues.

(6) Upon request of the parties, the executive director shall make a
list of members of ((that)) the dispute resolution panel available to
parties for their use in selecting a neutral chairman for an interest ar-
bitration panel, a grievance arbitrator, a fact-finder or an ad hoc in-
terest arbitrator. ((Any-persom-may-apply-formembershiponthepanet
and;)) The parties may use any method agreed upon for selecting an
impartial from the list provided by the executive director. In the ab-
sence of agreement on any other method, they shall alternately strike
names from the list, with the order of striking determined by Iot.

(7) Upon ((aceeptance)) appointment to the dispute resolution panel
by the ((agency;shait)) commission, the panel member may be placed
under contract pursuant to RCW 39.29.010. Only persons listed on the
panel will be compensated by the agency ((as—aneutrat-chatrman—un=
der- REW4156-456-oras-afact=finderunder REW-4+59-126)) under

personal service contract for services.

AMENDATORY SECTION (Amending Order 80-8, filed 9/30/80,
effective 11/1/80)

WAC 391-55-205 UNIFORMED PERSONNEL—APPOINT-
MENT OF PARTISAN ARBITRATORS. Within ((five)) seven days
following the issuance of the notice by the executive director, each
party shall name one person who is available and willing to serve as its
member of the arbitration panel, and shall notify the opposite party
and the executive director of the name, address and telephone number
of the person so designated. The members so appointed shall proceed
as provided in RCW 41.56.450.

AMENDATORY SECTION (Amending Order 80-8, filed 9/30/80,
effective 11/1/80)

WAC 391-55-210 UNIFORMED PERSONNEL—SELEC-
TION OF IMPARTIAL ARBITRATOR. (1) If the appointed mem-
bers agree on the selection of a neutral chairman, they shall obtain a
commitment to serve, and shall notify the executive director of the
identity of the neutral chairman so selected.

(2) If the appointed members agree to have the commission appoint
a neutral chairman, they shall file with the executive director a written

[126 ]
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joint request. The parties and the appointed members are not entitled
to influence the designation of an arbitraior under this subsection and
shall not, either in writing or by other communication, attempt to in-
dicate any preference for or against any person as the neutral chair-
man to be appointed by the commission. Upon the filing of a request in
compliance with this subsection, the executive director shall appoint a
neutral chairman from the commission staff or the dispute resolution
panel.

(3) If the appointed members desire to select a neutral chairman
from a panel of arbitrators, they shall attempt to agree as to which of
the agencies designated in RCW 41.56.450 will supply the list of arbi-
trators. If the choice of agency is agreed, either party or the parties
jointly shall proceed forthwith to request a panel of five arbitrators. If
the appointed members are unable to agree within ((five)) seven days
following their first meeting as to which agency is to supply the list of
arbitrators, either of them may apply to the executive director for a list
of five available neutral chairmen other than agency staffl members and
the neutral chairman shall be selected from the commission's dispute
resolution panel. All request for panels under this subsection shall
specify: "For interest arbitration proceedings under RCW 41.56.450."
The selection of the impartial arbitrator shall be made pursuant to the
rules of the agency supplying the list of arbitrators, and the parties
shall notify the executive director of the identity of the arbitrator so
selected.

AMENDATORY SECTION (Amending Order 80-8, filed 9/30/80,
effective 11/1/80)

WAC 391-55-310 EDUCATIONAL EMPLOYEES—SELEC-
TION OF FACT FINDER. Upon the filing of a timely request for
fact finding, the executive director shall furnish the parties a list of five
members of the dispute resolution panel from which the parties will be
invited to exercise their right under RCW 41.59.120(5). Within seven
days following receipt of the list, the parties shall meet to attempt to
select a fact finder. The parties may agree to designate the mediator as
fact finder. If the parties agree on a fact finder, they shall obtain a
commitment to serve and shall notify the executive director of the
identity of the fact finder so selected. If the parties are unable to agree
on a fact finder under RCW 41.59.120(5), they shall notify the execu-
tive director, who shall designate a fact finder from the commission
staff or the dispute resolution panel. The parties are not entitled to in-
fluence the designation of a fact finder and shall not, either in writing
or by other communication, attempt to indicate any preference for or
against any person as the fact finder to be appointed by the
commission.

AMENDATORY SECTION (Amending Order 80-8, filed 9/30/80,
effective 11/1/80)

WAC 391-55-355 EDUCATIONAL EMPLOYEES—EX-
PENSES OF FACT FINDING. Each party shall pay the expenses of
presenting its own case. The expenses of witnesses shall be paid by the
party producing them. The fees and traveling expense of a fact finder
((setected—from)) appointed by the commission ((pamet)) shall be paid
by the commission.

AMENDATORY SECTION (Amending Order 80-8, filed 9/30/80,
effective 11/1/80)

WAC 391-55-455 ACADEMIC EMPLOYEES—EXPENSES
OF FACT FINDING. Each party shall pay the expenses of presenting
its own case. The expenses of witnesses shall be paid by the party pro-
ducing them. The fees and traveling expense of a fact finder ((sctected
fronrthe-commission—panel)) shall be paid by the ((commtssion)) par-
ties equally.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 391-55-500 MARINE EMPLOYEES—INTEREST
ARBITRATION.

(2) WAC 391-55-510 MARINE EMPLOYEES—INTERVEN-
TION AND CONSOLIDATION OF PROCEEDINGS.

(3) WAC 391-55-515 MARINE EMPLOYEES—CONDUCT
OF INTEREST ARBITRATION PROCEEDINGS.

(4) WAC 391-55-520 MARINE EMPLOYEES—SUBMIS-
SION OF ISSUES FOR ARBITRATION.

(5) WAC 391-55-525 MARINE EMPLOYEES—HEARING.
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(6) WAC 391-55-530 MARINE EMPLOYEES—ORDER OF
PROCEEDINGS AND EVIDENCE.

(7) WAC 391-55-535 MARINE EMPLOYEES—ARBITRA-
TION IN THE ABSENCE OF A PARTY.

(8) WAC 391-55-540 MARINE EMPLOYEES—CLOSING
OF HEARING.

(9) WAC 391-55-545 MARINE EMPLOYEES—INTEREST
ARBITRATION AWARD.

(10) WAC 391-55-560 MARINE EMPLOYEES—CENTRAL
FILING OF AGREEMENTS.

WSR 83-20-013
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed September 22, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Employment
Relations Commission intends to adopt, amend, or re-
peal rules concerning grievance arbitration rules, chapter
391-65 WAG;

that the agency will at 10:30 a.m., Wednesday,
November 16, 1983, in the Conference Room, Second
Floor, Evergreen Plaza Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 34.04.022, 41.58.050, 41.56.090, 41.59.110 and
28B.52.080.

The specific statute these rules are intended to imple-
ment is chapter 47.64 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1983.

Dated: September 22, 1983
By: Marvin L. Schurke
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 391-65 WAC, Grievance arbitration
rules.

Description of Purpose: To govern proceedings before
the Public Employment Relations Commission on peti-
tions for grievance arbitration.

Statutory Authority: RCW 34.04.022, 41.58.050, 41-
.56.090, 41.59.110 and 28B.52.080.

Summary of Rule: WAC 391-65-002 is amended to
delete obsolete material. The following existing PERC

- rules are repealed: WAC 391-65-500 Marine employ-

ees—Qrievance arbitration; 391-65-510 Marine em-
ployees—Intervention and consolidation of proceedings;

391-65-515 Marine employees—Conduct of grievance

arbitration proceedings; 391-65-525 Marine employ-
ees—Hearing; 391-65-530 Marine employees—Order
of proceedings and evidence; 391-65-535 Marine em-
ployees—Arbitration in the absence of a party; 391-65—
540 Marine employees—Closing of hearing; 391~65-545
Marine employees—Examiner decision; 391-65-550
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Marine Employees—Petition for review of examiner de-
cision; 391-65-555 Marine employees—Commission ac-
tion; and 391-65-560 Marine employees—Grievance
arbitration remedies.

Reasons Supporting Proposed Action: Jurisdiction for
administration of labor relations matters involving the
Washington State Ferries System was transferred from
the Public Employment Relations Commission to the
Marine Employees Commission by chapter 15, Laws of
1983, effective March 28, 1983,

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Marvin L. Schurke, Execu-
tive Director, Public Employment Relations
Commission, 603 Evergreen Plaza, Olympia,
Washington 98504, telephone: (206) 753-3444.

Person or Organization Proposing Rule and Whether
Public, Private, or Governmental: The changes are pro-
posed by the Public Employment Relations Commission,
a state agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: These changes are made to conform the
rules adopted by the Public Employment Relations
Commission to recent legislative changes.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

AMENDATORY SECTION (Amending Order 80-9, filed 9/30/80,
effective 11/1/80)

WAC 391-65-002 SEQUENCE AND NUMBERING OF
RULES—SPECIAL PROVISIONS. This chapter of the Washington
Administrative Code is designed to regulate proceedings under a num-
ber of different chapters of the Revised Code of Washington. General
rules are set forth in sections with numbers divisible by ten. Where a
deviation from the general rule is required for conformity with a par-
ticular statute, that special provision is set forth in a separate rule,
numbered as follows:

(1) Special provisions relating to chapter 41.56 RCW (Public Em-
ployees' Collective Bargaining Act) and to chapter 53.18 RCW (port
employees) are set forth in WAC sections numbered one digit greater
than the general rule on that subject matter.

(2) Special provisions relating to chapter 41.59 RCW (Educational
Employment Relations Act) are set forth in WAC sections numbered
two digits greater than the general rule on that subject matter.

(3) Special provisions relating to chapter 28B.52 RCW (professional
negotiations—academic faculties of community college districts) are
set forth in WAC sections numbered three digits greater than the gen-
eral rule on that subject matter.

(4) ((Spectat—provistons—relating—to—chapter 464 REW—(marine
clmplu;]ccs) are slct ‘°|"h "'] n:Els'ccnous "'m,'bc' cld_iom dllg’tls B “te'F
€5))) Special provisions relating to -chapter 49.08 RCW (private

sector employees) are set forth in WAC sections numbered nine digits
greater than the general rule on that subject matter.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 391-65-500 MARINE EMPLOYEES—GRIEVANCE
ARBITRATION.

(2) WAC 391-65-510 MARINE EMPLOYEES-—INTERVEN-
TION AND CONSOLIDATION OF PROCEEDINGS.

(3) WAC 391-65-515 MARINE EMPLOYEES—CONDUCT
OF GRIEVANCE ARBITRATION PROCEEDINGS.

(4) WAC 391-65-525 MARINE EMPLOYEES—HEARING.

(5) WAC 391-65-530 MARINE EMPLOYEES—ORDER OF
PROCEEDINGS AND EVIDENCE.

(6) WAC 391-65-535 MARINE EMPLOYEES—ARBITRA-
TION IN THE ABSENCE OF A PARTY.
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(7) WAC 391-65-540 MARINE EMPLOYEES—CLOSING
OF HEARING.

(8) WAC 391-65-545 MARINE EMPLOYEES—EXAMINER
DECISION.

(9) WAC 391-65-550 MARINE EMPLOYEES—PETITION
FOR REVIEW OF EXAMINER DECISION.

(10) WAC 391-65-555 MARINE EMPLOYEES—COMMIS-
SION ACTION.

(11) WAC 391-65-560 MARINE EMPLOYEES—GRIEV-
ANCE ARBITRATION REMEDIES.

WSR 83-20-014
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed September 22, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Employment
Relations Commission intends to adopt, amend, or re-
peal rules concerning union security dispute rules, chap-
ter 391-95 WAC;

that the agency will at 10:30 a.m., Wednesday,
November 16, 1983, in the Conference Room, Second
Floor, Evergreen Plaza Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 34.04.022, 41.58.050, 41.56.090, 41.59.110 and
28B.52.080.

The specific statute these rules are intended to imple-
ment is RCW 34.04.022 and chapter 47.64 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1983.

Dated: September 22, 1983
By: Marvin L. Schurke
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 391-95 WAC, Union security dispute
rules.

Description of Purpose: To govern proceedings before
the Public Employment Relations Commission on peti-
tions for union security disputes.

Statutory Authority: RCW 34.04.022, 41.58.050, 41-
.56.090, 41.59.110 and 28B.52.080.

Summary of Rule: WAC 391-95-280 is amended to
delete obsolete material and 391-95-210, Authority of
hearing officer is repealed.

Reasons Supporting Proposed Action: Jurisdiction for
administration of labor relations matters involving the
Washington State Ferries System was transferred from
the Public Employment Relations Commission to the
Marine Employees Commission by chapter 15, Laws of
1983, effective March 28, 1983. Pursuant to chapter 67,
Laws of 1981, the Chief Administrative Law Judge has
promulgated chapter 10-80 WAC, governing proceed-
ings in contested cases and preempting agency rules on
those matters. WAC 391-25-330 has been preempted,
and is repealed.
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Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Marvin L. Schurke, Execu-
tive Director, Public Employment Relations
Commission, 603 Evergreen Plaza, Olympia,
Washington 98504, telephone: (206) 753-3444.

Person or Organization Proposing Rule and Whether
Public, Private, or Governmental: The changes are pro-
posed by the Public Employment Relations Commission,
a state agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: These changes are made to conform the
rules adopted by the Public Employment Relations
Commission to recent legislative changes.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

NEW SECTION

WAC 391-95-280 FILING AND SERVICE OF CROSS-PE-
TITION FOR REVIEW. Where a petition for review has been timely
filed under WAC 391-95-270, any party who has not previously filed
a petition for review may, within seven days after the last date on
which a petition for review may be filed, file a cross—petition for re-
view. Such cross—petition for review shall be filed and served in the
same manner as a petition for review. Upon the filing of a cross—peti-
tion for review, the deadline for the submission of briefs or written ar-
guments shall be extended by seven days.

REPEALER

The following section of the Washington Administrative Code is

repealed:
WAC 391-95-210 AUTHORITY OF HEARING OFFICER.

WSR 83-20-015
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—September 15, 1983]

A special meeting of the board of trustees of the
Seattle Community College District VI has been sched-
uled for Tuesday, September 27, 1983, at 6:30 p.m., in
the District Office Board Room, 300 Elliott Avenue
West, Seattle, WA 98119.

WSR 83-20-016
ADOPTED RULES
THE EVERGREEN
. STATE COLLEGE
[Order 83—4, Resolution No. 83—42—Filed September 22, 1983}

Be it resolved by the board of trustees of The Ever-
green State College, acting at Olympia, Washington,
that it does adopt the annexed rules relating to parking
and traffic rules, WAC 174-116-010 through 174-116—
260.

This action is taken pursuant to Notice No. WSR 83—
16083 filed with the code reviser on August 3, 1983.
These rules shall take effect thirty days after they are
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filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 8, 1983.

By Richard N. Schwartz
Acting President

Chapter 174-116 WAC

((EAMPUSPARKING AND-FRAFFIC REGULEA-
FHONS)) PARKING AND TRAFFIC RULES

WAC

174-116-010 Purpose.

174-116-011 Regulations.

174-116-020 Authority.

174-116-030 Enforcement.

174-116-040 ((Seope:)) Parking permits—General
information.

174-116-041 Parking permits—Visitors and guests.

174-116-042 Parking permits—Special permits.

174-116-043 Parking permits—Issuance and
display.

174-116-044 Parking permits—Validity periods.

174-116-045 Parking permits—Housing residents.

174-116-046 Parking permits—Revocations.

174-116-050 Responsibility and presumption in ref-
erence to illegal parking.

174-116-060 ((Fraffic regulationsappticable:))
Designated and assigned parking
areas.

174-116-070 Speed.

174-116-071 Parking—Prohibited places.

174-116-072 Impounding of vehicles.

174-116-080 Access.

174-116-091 Special parking and traffic regulations
and restrictions authorized.

174-116-092 Parking of motorcycles and scooters.

174-116-119 Fines.

174-116-121 Election to pay or contest a notice of
infraction.

174-116-122 Appeal/hearing procedure.

174-116-123 Establishment of Infraction Review
Committee.

174-116-124 Jurisdiction of the Infraction Review
Committee.

174-116-125 i i ;
Appeal/hearing procedure—Rules of
evidence.

174-116-126 Appeal/hearing—Procedure-—Review
decision.

174-116-127 Appeal/hearing—Mitigation and sus-
pension of fines.

174-116-260 Fines and penalties.
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AMENDATORY SECTION (Amending Order 72-7,
filed 10/27/72)

WAC 174-116-010 PURPOSE. (1) To expedite
college business, protect state property, provide maxi-
mum safety and convenience for all.

(2) To assure access at all times for emergency vehi-
cles and personnel.

(3) To provide funds to obtain and maintain suitable
campus parking facilities.

@) (( '
n -)) To protect and control pedestrian
and vehicular traffic.

NEW SECTION

WAC 174-116-011 REGULATIONS. Drivers and
owners of vehicles on the property of The Evergreen
State College are responsible for safe and lawful opera-
tion of those vehicles. Individuals operating or parking
vehicles on college owned property must at all times
comply with the campus regulations, ordinances of
Thurston County and laws of the state of Washington.

AMENDATORY SECTION (Amending Order 72-7,
filed 10/27/72)

WAC 174-116-020 AUTHORITY. (1) The Ever-
green State College through its Board of Trustees is
authorized to establish traffic and parking regulations as
stated in RCW 28B.10.560. The Board of Trustees re-
serves the right to add, delete or modify portions of these
regulations including the appended fee and fine and
penalty schedules in accordance with its regulations and
applicable laws. Administration and enforcement of
these regulations will be delegated to the Security and
Parking Office.

(2) The Evergreen State College Security and Parking
Office is authorized to issue annual, quarterly, daily,
car—pool, housing and special permits to park upon the
campus. Special permits are issued pursuant to the pro-
visions of these regulations. All outstanding campus
parking violations must be satisfactorily settled before a
special permit will be issued or renewed.

(3) The authority and powers conferred upon the Se-
curity Chief by these regulations shall be subject to del-
egation by him/her to subordinates.

AMENDATORY SECTION (Amending Order 72-7,
filed 10/27/72)

WAC 174-116-030 ENFORCEMENT. ((Person=
.

net—of tihc 'Sccu.nt'; ]‘Sﬂ‘icc aiud" a‘n; other c.ln]fmchmcn_t
campus:)) Security Office personnel shall be responsible
for_enforcing traffic regulations on the campus. This
shall include all College Parking regulations and "rules
of the road” as set forth in Title 46 of the Revised Code
of the state of Washington.

Whenever an unattended vehicle is observed in viola-

tion of the regulations herein set forth, the Parking Per-
sonnel shall take the registration number and other
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identifiable information and shall affix to such vehicle a
parking infraction in a conspicuously visible location.

AMENDATORY SECTION (Amending Order 72-7,
filed 10/27/72)

WAC 174-116-040 ((S€OPE:)) PARKING PER-
MITS—GENERAL INFORMATION. ((Fhesc—taws
a] udlxcgu] l.at]mns shait-be a]pphcanlc a‘ t alll tmrcsl and' °]" att

-)) (1) Parking
permits are issued by the Security and Parking Office
following application and the payment of the appropriate
fees. All privately owned motor vehicles parked or left
standing unattended on college property are required to
display a currently valid Evergreen parking permit dur-
ing the hours of 7:00 a.m. to 4:00 p.m., Monday through
Friday, and at such other times as the college may

designate.
(2) Fees for parking permits are as follows:

Automobile Motorcycle
Quarterly 16.00 8.00
Annual 40.00 20.00
Daily .50 .50

NEW SECTION

WAC 174-116-041 PARKING PERMITS—VIS-
ITORS AND GUESTS. All visitors, including guests,
salespersons, maintenance or service personnel and all
other members of the public will park in available space
as established by The Evergreen State College parking
and traffic regulations and will pay the established park-
ing fee except as noted below:

(1) Federal, state, county, city, school district, and
similar governmental personnel, on official business in
vehicles with tax exempt licenses, will be admitted with-
out charge.

(2) Vehicles owned by contractors and their employ-
ees working on campus construction may be parked
within available construction sites or designated areas
without charge.

(3) Members of the press, television, radio and wire
services, on official business, may park without charge,
but must have a permit authorized by the Parking Office
to do so.

(4) Taxis and commercial delivery vehicles may enter
the campus without payment of the parking fee only for
pick up and delivery of passengers, supplies and
equipment.

(5) Visitors and guests attending special college events
may be parked without charge if prior arrangement has
been made with the Parking Office.

(6) Visitors invited to the campus for the purpose of
rendering uncompensated services to The Evergreen
State College may be parked without charge, provided
prior notification is given to the Parking Office.

NEW SECTION

WAC 174-116-042 PARKING PERMITS—
SPECIAL PERMITS. (1) Physically disabled faculty
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members, staff personnel, visitors, and students may ap-
ply through the Security and Parking Office for a special
parking permit in a reserved area. Such individuals must
obtain a certificate from a physician indicating that spe-
cial parking assignment is essential in order for them to
perform their assigned duties or to attend classes. Such
persons, however, must also display on their vehicle a
valid daily, quarterly or annual parking permit. State of
Washington handicapped "Overtime Parking" permits
will be honored as valid on campus.

(2) Salespersons, maintenance and service personnel,
persons serving the college without pay, and other visi-
tors who must frequently visit the campus on college
business, may be issued a parking permit from the
Parking Office, upon request from the division benefiting
from the services provided, subject to approval by the
Security and Parking Office. Parking on campus will not
be provided to persons intending to make personal solic-
itations from or personal sales to college employees or
students. :

(3) Overnight or extended period permits may be ob-
tained from the Security and Parking Office for disabled
vehicles, field trips or other valid reasons that may ne-
cessitate the operator's leaving the vehicle on campus.

NEW SECTION

WAC 174-116-043 PARKING PERMITS—IS-
SUANCE AND DISPLAY. (1) All parking permits
must be positioned so that they are clearly visible and
readable from the outside of the vehicle.

(2) Car pool permits may be purchased by faculty,
staff and students. One transferable permit will be issued
by the Security and Parking Office for each car pool.
This permit is transferable only among the registered
members of the car pool. The permit must be displayed
on the dashboard in the left corner in front of the driver
on a registered car pool vehicle.

(3) Annual and quarterly parking permits must be af-
fixed to the vehicle's rear window with the following
exceptions:

(a) On convertibles and trucks they may be affixed in
the lower left corner of the front windshield.

(b) On station wagons and cars with heated rear win-
dows permits must be affixed in the left rear side
window. ‘

(c) Motorcycle permits must be affixed in a conspicu-
ous place.

(4) Daily parking permits shall be placed on the dash
board with date stamp facing up, so as to be clearly vis-
ible from the exterior of the vehicle.

(5) A parking permit application is required to be on
file for each vehicle displaying a permit. Ownership of
permits is not transferable except when approved by the
Security and Parking Office. The Security and Parking
Office can approve replacement of or transfer of a per-
mit under the following conditions:

(a) The person relinquishing ownership and the pur-
chaser appear in person at the Parking Office when re-
questing a transfer.

(b) The former owner relinquishes all ownership or
claims to said permit.

(c) The purchaser qualifies for ownership.
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(d) The new owner completes a new application form
for the permit.

(e) If the vehicle is sold, and for any reason a re-
placement permit is requested, the old permit must be
removed and presented to the Security and Parking
Office to be eligible for a replacement or a refund.

(6) Faculty, staff and students may be issued a dupli-
cate car permit for another vehicle either personally
owned, family owned, or owned by their employer. Proof
of ownership or authorization from the owner for all ad-
ditional vehicles must be presented. However, two vehi-
cles bearing the same numbered permit may not be
parked on campus at the same time unless one also dis-
plays a valid daily permit.

(7) Any permit holder may obtain a temporary permit
at the Security and Parking Office without charge for
another vehicle when the vehicle for which a permit was
purchased is unavailable due to repair or for another
“valid reason. '

NEW SECTION

WAC 174-116-044 PARKING PERMITS—VA-
LIDITY PERIODS. (1) Annual parking permits shall
be valid from the date of issue until the first day of the
following fall quarter.

(2) Quarterly parking permits shall be valid from the
date issued each academic quarter until the first day of
the following academic quarter.

(3) Daily permits shall be valid from the time pur-
chased until 4:00 p.m. on the date of purchase.

NEW SECTION

WAC 174-116-045 PARKING PERMITS—
HOUSING RESIDENTS. Under the following condi-
tions, College Housing residents will, upon request, re-
ceive a parking permit at no charge.

(1) Permits must be renewed quarterly.

(2) Housing residents must show proof of ownership
before permit will be issued.

(3) Free parking will be discontinued when residents
terminate their contract with Housing.

(4) Housing will verify residency status to the Securi-
ty and Parking Office.

(5) Only one permit per resident will be issued free.
Additional permits may be purchased through regular
procedures.

(6) Resident parking permits will only be valid for
parking in the modular parking areas or in "F" lot. A
regularly purchased permit is required for use in all oth-
er parking areas.

NEW SECTION

WAC 174-116-046 PARKING PERMITS—RE-
VOCATIONS. Permits are licenses and the property of
the college, and may be recalled for any of the following
reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists.

(2) When a permit is used by an unauthorized
individual.
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(3) Falsification on a second car parking permit
application.

(4) Counterfeiting or altering of permits.

(5) Appeals of permit revocations must be made in
accordance with the Institutional Hearing procedures
outlined in Infraction Review Committee's governing
document.

AMENDATORY SECTION (Amending Order 72-7,
filed 10/27/72)

WAC 174-116-050 RESPONSIBILITY AND
PRESUMPTION IN REFERENCE TO ILLEGAL

PARKING. ((Fhe-operator—or—owner,or-both;—of any
vehicie—driven-i l fortd e thi

P°*‘l°’ shatt-be *'mdd '”’P""’l'b. te-for °lb°’."'3_a“ statefaws

Tgnoranceof -thesetaws—and-regutations—shattnot—be
anm-excuse—for-theirviolattom:)) The registered owner or
permit holder shall be responsible for all parking viola-
tions involving the vehicle on which the permit is
displayed.

In any hearing alleging the violation of any parking
regulation, proof that the particular vehicle described
was stopping, standing or parked in violation of any such
regulation together with proof that the person named in
the complaint or infraction at the time of such violation
was_the registered owner or permit holder of such vehi-
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NEW SECTION

WAC 174-116-071 PARKING—PROHIBITED
PLACES. (1) No person shall stop, stand or park any
vehicle so as to obstruct traffic along or upon any street
or sidewalk.

(2) No vehicle shall park or stand except momentarily
to pick up or discharge passengers:

(a) At any place where official signs prohibit parking;

(b) Within 15 feet of a fire hydrant or in fire lanes;

(c) On any lawn or grass areas except as required for
maintenance or construction authorized by the Director
of Facilities;

(d) In excess of posted time limits;

(e¢) Within an intersection;

(f) So as to block a curb cut or driveway;

(g) Adjacent to a painted curb;

(h) Within 30 feet of an intersection;

(i) In a handicapped zone;

() In a bus zone.

(3) No vehicle shall be parked so as to occupy any
portion of more than one parking space or stall as desig-
nated within the parking area. The fact that other vehi-
cles may have been so parked as to require the violator
to occupy a portion of more than one space or stall shall
not constitute an excuse for a violation of this section.

NEW SECTION

cle shall constitute in evidence a prima facie presump-
tion that the owner was the person who parked or placed
such vehicle in the location the violation occurred.

AMENDATORY SECTION (Amending Order 72-7,
filed 10/27/72)

WAC 174-116-060 ((FRAFFIECREGUEATIONS
APPEHIEABLEE:)) DESIGNATED AND ASSIGNED
PARKING AREAS. The motor vehicle laws of the state
of Washington and any rules stated herein shall be ap-
plicable at all times in areas covered under the scope of
this policy.

The college assumes no liability for vehicles operated
or parked on college properties. No bailment, but only a
license, is created by the purchase and/or issuance of
any permit.

(1) No vehicle shall be parked on the campus except
in those areas set aside and designated as parking areas.

(2) No vehicle shall be parked in any parking area
without a permit for that area.

(3) Vehicles may only park within marked spaces
provided in each parking lot.

AMENDATORY SECTION (Amending Order 72-7,
filed 10/27/72)

WAC 174-116-070 SPEED. Unless otherwise post-
ed, the maximum speed limit in areas covered under the
scope of this policy shall be 25 miles per hour for all
motor vehicles and bicycles.

Reviser's note: No amendatory language was filed by the adopting
institution for the above section. It appears as filed pursuant to RCW
34.08.040.
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WAC 174-116-072 IMPOUNDING OF VEHI-
CLES. (1) No disabled or inoperative vehicle shall be
parked on the campus for a period in excess of ninety-
six hours. Vehicles which have been parked for periods
in excess of ninety—six hours and which appear to be
disabled or inoperative may be impounded and stored at
the expense of the registered owner. Neither the college
nor its employees shall be liable for loss or damage of
any kind resulting from impounding and/or storage ser-
vices provided by a private vendor. Notice of intent to
impound will be posted on the vehicle twenty—four hours
prior to impound. In any case, the owner or operator of
a disabled vehicle should notify the Security and Parking
Office of the vehicle's location and estimated time of re-
moval or repair.

(2) Any vehicle parked upon property of The Ever-
green State College in violation of these regulations, in-
cluding the motor vehicle and other traffic laws of the
state of Washington, may be impounded or immobilized
and taken to such place for storage as the Chief of Se-
curity selects. The expense of such impounding and
storage shall be charged to the owner or operator of the
vehicle and paid by him/her prior to its release. The
college and its employees shall not be liable for loss or
damage of any kind resulting from such impounding
and/or storage services provided by a private vendor.

AMENDATORY SECTION (Amending Order 72-7,
filed 10/27/72)

WAC 174-116-080 ACCESS. Privately owned mo-
tor vehicles shall be driven only on those roadways de-
signed and built for their use.
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Marked "service" drives shall be used only by college
employees conducting official business, emergency vehi-
cles, and authorized delivery vehicles. Any and all other
vehicles are prohibited from traveling or parking in these
areas ((foranyreason)).

Brick-paved and other designated areas are for pe-
destrian and bicycle traffic only, except as needed for
emergency vehicle or for maintenance of buildings or
grounds.

NEW SECTION

WAC 174-116-091 SPECIAL PARKING AND
TRAFFIC REGULATIONS AND RESTRICTIONS
AUTHORIZED. (1) During special conditions causing
additional heavy traffic and during emergencies, the Se-
curity Chief is authorized to impose additional traffic
and parking regulations and restrictions for the achieve-
ment of the specified objectives of these regulations and
provide appropriate notice thereof whenever possible.

(2) The Director of Facilities is authorized to erect
signs, barricades and other structures and to paint marks
and other directions aids upon the streets and roadways
for the regulation of traffic and parking upon state lands
devoted mainly to the educational, recreational, or park-
ing activities of The Evergreen State College.

(3) No person without authorization from the Direc-
tor of Facilities shall move, deface, or in any way change
a sign, barricade, structure, marking or direction so
placed, or previously placed, for the purpose of regulat-
ing traffic or parking.

NEW SECTION

WAC 174-116-092 PARKING OF MOTOR-
CYCLES AND SCOOTERS. (1) Motorcycles, motor-
ized bicycles and scooters are for the purpose of these
regulations considered to be motor vehicles and are sub-
ject to all traffic and parking rules and regulations con-
trolling other motor vehicles.

(2) Motorcycles, motorized bicycles and scooters may
be parked in designated areas in addition to the regular
parking lots.

(3) Motorcycles, motorized bicycles and scooters are
not permitted on paths, sidewalks, in buildings or in pe-
destrian areas at any time.

NEW SECTION

WAC 174-116-119 FINES. (1) Payment.

(a) Persons cited for violation of these regulations
may respond by paying a fine within ten days of the date
of notice of infraction. Such payment shall constitute a
waiver of the right to request a review as described in
WAC 174-116-121.

(b) All fines are payable to The Evergreen State Col-
lege cashier. Fines may be paid in person or by mail by
sending the notice of infraction and amount of fine to
The Evergreen State College cashier. The cashier will
not discuss the appropriateness of the fine with the
payor.

(2) Unpaid.
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If any fine remains unpaid after ninety days from the
date of the notice of infraction, the following action will
be taken by The Evergreen State College:

(a) Academic registration for the following quarter
shall be prohibited.

(b) Transcripts shall be withheld for any persons hav-
ing outstanding unpaid fines.

(c) Unless payment of the fine has been made, the
amount of the fine will be deleted from an employee's
paycheck after the employee has been offered the right
of a hearing as contained in this document.

NEW SECTION

WAC 174-116-121 ELECTION TO PAY OR
CONTEST A NOTICE OF INFRACTION. The no-
tice of infraction issued pursuant to these regulations
shall direct the alleged violator that he/she may elect
either to pay the fine applicable to the violation(s)
charged or to request a review with the Infraction Re-
view Committee within ten days of the date of the
infraction.

(1) If the alleged violator chooses to contest, a written
request for a review will be filed with the Chairperson of
the Infraction Review Committee, through the Security
Chief. Requests for review forms are available at the
Security and Parking Office. Requests for a review may
be submitted without posting of the fine within ten days
after date of infraction.

(2) The Infraction Review Committee will review the
written Request for Review and notify the alleged viola-
tor of their decision within ten class days.

NEW SECTION

WAC 174-116-122 APPEAL/HEARING PRO-
CEDURE. (1) If the decision of the Infraction Review
Committee is not supportive of the alleged violator's re-
quest, the alleged violator may request a hearing before
the Review Committee to present his/her case in person.
The Infraction Review Committee will meet a minimum
of once a month (usually the first Wednesday of the
month) to hear such appeals.

(2) Persons requesting a hearing before the Infraction
Review Committee must make such requests to the
chairperson of the Infraction Review Committee within
ten class days of notification of the initial review
decision.

(3) The appellant will be notified by the chairperson
of the Infraction Review Committee of the time and
date of such hearing. Decisions rendered by the Infrac-
tion Review Committee on appeals heard shall be bind-
ing, except as provided by RCW 28B.10.565.

NEW SECTION

WAC 174-116-123 ESTABLISHMENT OF IN-
FRACTION REVIEW COMMITTEE. The Evergreen
State College Infraction Review Committee is hereby
established, the members of which shall be composed of
the following:

(1) One faculty member chosen by the Vice President
and Provost;

(2) One exempt staff member chosen by the President;
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(3) One classified staff member chosen by the Vice
President for Business;

(4) Two currently enrolled students chosen by the Ev-
ergreen Council; and

(5) The Chief of Security will serve as a nonvoting
member.

NEW SECTION

WAC 174-116-124 JURISDICTION OF THE
INFRACTION REVIEW COMMITTEE. The Infrac-
tion Review Committee established by these regulations
shall have jurisdiction to hear and review infractions in-
volving alleged violations of these rules and to render a
judgment as to the validity of such infractions.

AMENDATORY SECTION (Amending Order 77-3,
filed 12/16/77)

WAC 174-116-125 ((VAEIDPARKINGPER-
M1TS:)) APPEAL/HEARING PROCEDURE—

RULES OF EVIDENCE. ((Quarter-periods-arce-defined
T - l i ] .

. 4 ? - . .
:ah.dl f!m °‘ "°.°al.°"da'F 5]ca1 quarterly pcnnlt'ts allc ‘ali‘d

catendarmonthdaily permits—are-vaiid-fordate-stamped
onty:)) The rules of evidence applicable to courts of law
shall not apply and any oral or documentary evidence
may be received, but the chairperson of the Infraction
Review Committee may exclude such evidence as is ir-
relevant, immaterial or unduly repetitious.

NEW SECTION

WAC 174-116-126 APPEAL/HEARING—
PROCEDURE—REVIEW DECISION. Upon conclu-
sion of the review and/or appeal, the chairperson of the
Infraction Review Committee shall render the decision
of the review committee as to guilty or not guilty and
shall assess fines or penalties not in excess of the sched-
ule of fines set forth in WAC 174-116-260. The deci-
sion shall be recorded in the records maintained by the
Security and Parking Office and the chairperson of the
Infraction Review Committee shall endorse his/her sig-
nature therein, certifying the record to be correct.

NEW SECTION

WAC 174-116-127 APPEAL/HEARING—
MITIGATION AND SUSPENSION OF FINES.
Upon the showing of good cause or mitigating circum-
stances, the Infraction Review Committee may impose
any lesser fine than those established in WAC 174-116-
260 of these regulations or may dismiss the fine. The
chairperson may grant an extension of time within which
to comply with the review and/or appeal decision. A
person charged with a parking infraction who deems
himself or herself aggrieved by the final decision in an
internal adjudication may, within ten days after written
notice of the final decision, appeal by filing a written
notice thereof with the college or university police force.
Documents relating to the appeal shall immediately be
forwarded to the district court in the county in which the
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offense was committed, which court shall have jurisdic-
tion over such offense and such appeal shall be heard de
novo.

NEW SECTION

WAC 174-116-260 FINES AND PENALTIES.
The following schedule of fines for violations of the rules
listed in chapter 174-116 WAC is hereby established:

No. Offense

Maximum Fine

1.  No valid permit ~ $5.00
2. Overtime parking 10.00
3.  Improper position 5.00
4.  Parked where signs prohibit 15.00
5.  Parked within 15 feet of hydrant 15.00
6. Handicapped Zone 15.00
7.  Parked within intersection 10.00
8.  Within 30 feet of intersection 5.00
9.  Blocking driveway 10.00
10. Parked at painted curb 10.00
11. Parked in prohibited zone 15.00
12. Obstructing traffic 10.00
13. Parked in bus zone 15.00
14. Parked in fire lane 15.00
15. Altered permit 25.00
REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 174-116-090 MOTOR VEHICLE
REGISTRATION.

(2) WAC 174-116-105
MITS REQUIRED.

(3) WAC 174-116-115
REGULATIONS.

(4) WAC 174-116-135
DISPLAYED.

(5) WAC 174-116-140

(6) WAC 174-116-150
IMPOUNDING.

(7) WAC 174-116-160

(8) WAC 174-116-170

VALID PARKING PER-
PARKING PERMIT
PARKING PERMITS

PARKING AREAS.
VIOLATION, PENALTY,

BICYCLE PARKING.
BICYCLE TRAVEL.

(9) WAC 174-116-180
BRAKES, LIGHTS.

BICYCLE EQUIPMENT,

WSR 83-20-017
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83-31—Filed September 23, 1983]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at the General
Administration Building, Olympia, Washington, the an-
nexed rules relating to circumstances wherein a self-in-
sured employer shall or shall not make a referral to a
registered vocational counselor for evaluation of voca-
tional services, setting time frames and procedures to
govern these circumstances.
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I, Sam Kinville, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the original rule, when adopted, con-
tained a wording error which completely changes the in-
tended meaning of the relevant section. Application of
the adopted language could interfere with the orderly
provision of rehabilitation to injured workers.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 51.41.090
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1983.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 82-40,
filed 11/30/82)

WAC 296-18-140 RETURN TO WORK SUM-
MARY REPORT (SELF-INSURED CLAIMS). (1)
If, after review of the medical reports, the self-insurer
determines that the injured worker may return to em-
ployment consistent with priority (a), (b), or (c) of
WAC 296-18-180, the self-insurer is not required to
refer a registered vocational rehabilitation counselor to
the injured worker. The self-insurer shall submit a re-
turn to work summary report to the office of rehabilita-
tion review. Copies shall also be submitted to the injured
worker and the attending physician. This return to work
summary report shall be submitted:

(a) Within thirty days after the self-insurer receives
medical information that the injured worker is not able
to return to work without vocational rehabilitation as-
sistance, or

(b) No later than one hundred twenty days after the
most recent initiation of a claim for temporary total dis-
ability; whichever occurs first.

(2) If a copy of the return to work summary report

has not been received by the injured worker by the time
set out in subsection (1) of this section, the injured
worker may petition the office of rehabilitation review
requesting that a registered vocational rehabilitation
counselor be referred to him or her. Upon receipt of such
a request, the office of rehabilitation review shall order
the self-insurer to immediately select and refer a regis-
tered vocational rehabilitation counselor to the injured
worker.

(3) The return to work summary report shall include
the expected date of reemployment.
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PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 23, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Liquor sales in Indian country—Ap-
pointment of tribal liquor vendors—Qualifications,
WAC 314-37-010;

that the agency will at 9:30 a.m., Wednesday,
November 30, 1983, in the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.08.050(2).

The specific statute these rules are intended to imple-
ment is RCW 66.08.050(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 30, 1983.

Dated: September 23, 1983
By: Kazuo Watanabe
Board Member

STATEMENT OF PURPOSE

Title: WAC 314-37-010 Liquor sales in Indian coun-
try-—Appointment of tribal liquor vendors—
Qualifications.

Description of Purpose: The amendments to WAC
314-37-010 are intended to update that rule to conform
to the current status of the law relating to liquor sales in
Indian country after the United States Supreme Court
Decision in Rice v. Rehner (decided July 1, 1983). The
rule as amended is intended to provide a method where-
by qualifying tribes desiring to do so may enter into ne-
gotiated agreements with the board to continue sale of
liquor in Indian country in conformity with state licens-
ing and regulatory law. Any such agreements negotiated
would maintain state control and recover for the state all
applicable taxes on those liquor sales (i.e. taxes on sales
to nontribal members). Additionally, the agreements will
take into consideration the nature of tribal enterprises
and will deal with all aspects of the purchase, sale, etc.
of liquor in Indian country and are intended to maintain
state revenue in a manner comparable to that received
from other outlets, while taking into consideration the
unique nature of a tribal liquor vendor operation. The
ultimate purpose of these rule amendments is to reach a
final resolution to the Indian country liquor sales issue
and to thereby eliminate the possibility of future con-
frontation and litigation.

Statutory Rule-Making Authority: RCW 66.08.030
and 66.08.050(2).

Statutes Implemented by the
66.08.050(2).

Summary of Rule: The amendments to WAC 314-
37-010 bring it into conformity with the United States

Rule: RCW
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Supreme Court Decision in Rice v. Rehner, supra, which
held that the state and the tribes have concurrent juris-
diction over sales of liquor in Indian country. The es-
sence of the amendments and of the rule itself is the
requirement for a negotiated business agreement which
will insure that sales of liquor in Indian country will be
in accord with state law. The rule recognizes that while
the state still may not tax transactions between tribes
and their own members, liquor transactions between
tribes and their own members do require state licenses
and are subject to the regulatory control of the state in
addition to the regulatory control of the tribe itself. Li-
quor vendor tribes which also desire to sell beer and
wine purchased from licensed wholesalers other than the
board must also have Class E and F licenses in addition
to their status as tribal liquor vendors.

Reasons Supporting Proposed Action: The amend-
ments to WAC 314-37-010 will bring the currently ex-
isting system for appointment of tribal liquor vendors
into conformity with federal law (18 U.S.C. § 1161) as
interpreted by the United States Supreme Court in Rice
v. Rehner, supra. The board desires to bring the Indian
country liquor sales issue to an orderly conclusion with-
out further confrontation or litigation by dealing with
those tribes who desire to cooperate with the state for
the mutual benefit of both parties. The amendments to
WAC 314-37-010 will facilitate this end by providing a
framework for the negotiation of business agreements
whereby the interests of both parties may be protected.

Agency Personnel Involved: In addition to the board
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Robert
H. Harvey, Liquor Purchasing Agent, Capital Plaza
Building, Olympia, Washington 98504, 753-6255; Bob
Obenland, Chief Enforcement Officer, Capital Plaza
Building, Olympia, Washington 98504, 753-6270; and
Ray Hensel, Licensing Supervisor, Capital Plaza Build-
ing, Olympia, Washington 98504, 753-6259.

Person or Organization Proposing Rule: These rule
amendments were proposed by the Liquor Control
Board.

Agency Comments: It is hoped that WAC 314-37-
010 as amended, and the agreements which will be en-
tered into pursuant to it will finally resolve the issue of
liquor sales in Indian country to the benefit of both the
state and the tribes.

Necessity of Rule: These rule amendments were made
necessary as a result of the opinion of the United States
Supreme Court in the case of Rice v. Rehner (filed July
1, 1983).

Small Business Economic Impact Statement: Cost im-
pact for both small and larger businesses is estimated to
be zero.

Discussion: This rule only applies to federally recog-
nized Indian tribes and does not contain any require-
ments applicable to small businesses.

AMENDATORY SECTION (Amending Order 118, Resolution No.
127, filed 1/26/83)

WAC 314-37-010 LIQUOR SALES IN INDIAN COUN.-
TRY—APPOINTMENT OF TRIBAL LIQUOR VENDORS—
QUALIFICATIONS. (1) The Washington state liquor control board
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deems it necessary and advisable to adopt this rule for the following
reasons:

(a) The decision of the ((FederatSth—Circuit—Court—of-Appeais))
United States Supreme Court in the case of Rice v. Rehner (filed
((Fume—8;—1982)) July 1, 1983) has established that the state of
Washington has ((no)) licensing jurisdiction over tribal liquor sales in
Indian country and that those sales, when made in conformity with
federal law, are subject to ((the—exclusive—jurisdiction—of-the—tribe))
both tribal and state liquor regulatory requirements.

(b)) ((Notwithstandimg—the—dectston—mRice—v—Rehner—the—state

mmhppcdsw&awﬁukcmmewﬁ—has-hddﬂhmﬂ
rematns)) It is contrary to state law (see chapter 66.44 RCW) for
((montrtbat)) purchasers of Indian liquor to remove that liquor from
the reservation and into the state of Washington in those instances
where the tribal liquor sellers are not authorlzed by the board to sell
hquor ((

vendors)).

(2) Accordingly, pursuant to RCW 66.08.050(2), the Washington
state liquor control board will appoint qualifying Indian tribes, which
have entered into negotiated business agreements with the board, as li-

quor vendors ((for—thc—purpostof-saicsmdmdua-ls-whomtend-to-fe-

})) which will authorize
those vendor tribes to sell liquor by the bottle to such persons, firms or
corporations as may be sold liquor from a state liquor store. All such
appointments will be subject to the following conditions:

(a) The tribe must ((frave—inrforcea-tribat-ordmancegoverning -

)) enter into a
business agreement with the Washington state liquor control board for
the purchase and sale of liquor which will insure that the state's con-
trol over liquor traffic will be maintained while taking into considera-
tion the unique nature of a tribal liquor vendor operation.

(b) The tribe must purchase all of its spirituous liquor for resale in
Indian country from the board ata negotlated price ((whch-wﬂi-covcr

tam—mposed—by—RGW—Bi"-Oﬂ-l-ﬁe-)) PROVIDED(( ), That a quota
of spirituous liquor will be sold by the board each year to the vendor
tribe without the payment of state taxes, which quota shall be negoti-
ated between the board and the qualified tribes and approved by the
department of revenue.

(c) The tribe must ((

i )) have in force a
tribal ordinance governing liquor sales, which ordinance must have
been certified by the Secretary of the Interior and published in the
Federal Register as required by 18 US.C. § 1161.

(d) The tribe must make all liquor sales in Indian country in con-
formity with both state and federal law ((

(3) Should a tribe which has been appointed as a liquor vendor pur-
suant to this section fail to comply with all the above enumerated con-
ditions, which shall be construed as continuing requirements to
maintain the status of liquor vendor, the appointment of that tribe as a
liquor vendor may be revoked by the board.

(4) A tribe, whether or not it has status as an Indian liguor vendor,
which desires to sell beer and wine purchased from a licensed whole-
saler must obtain state licenses for the sale of beer and wine and must
abide by all state laws and rules applicable to sale of beer and wine by
state licensees. Tribes selling beer and wine shall collect and remit to
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the state department of revenue the retail sales tax imposed by RCW Rates Effective
82.08.020 on retail sales of beer and wine to nontribal members. January 1, 1983

(5) "Indian country” as used herein shall have the meaning ascribed
toit in Title 18 U.S.C. § 1151 as qualified by Title 18 U.S.C. § 1154

as of July 1, 1983. Accident Medical
Fund Base Aid Fund
Class Rate Rate
WSR 83-20-019
EMERGENCY RULES 1-1 .5072 .2971
DEPARTMENT OF 1-2 .3293 2482
LABOR AND INDUSTRIES 1-3 4862 13438
[Order 83-29—Filed September 23, 1983] 1—4 3835 2265

I, Sam Kinville, director of the Department of Labor 5_2 ‘915% z%g
and Industries, do promulgate and adopt at the Depart- 1-7 ) 3658 ’ 2432
ment of Labor and Industries, General Administration 1-8 ) 4581 ) 2604
Building, Olympia, Washington, the annexed rules re- 1-9 .6442 '4714
lating to workers' compensation insurance rates applica- 2] 1 0428 5990
ble to risk classification 67—7, contact sports. 2.2 1.1342 6412

I, Sam Kinville, find that an emergency exists and 26 ’ 4672 ’ 2850
that this order is necessary for the preservation of the 3-1 2181 5169
public health, safety, or general welfare and that obser- 32 '7312 '2899
vance of the requirements of notice and opportunity to 3-6 ’ 2478 ’ 2006
present views on the proposed action would be contrary 37 2477 2112
to public interest. A statement of the facts constituting 4-1 ‘8337 5804
the emergency is recent changes in the risks insured un- 4-2 8337 ) 5804
der classification 67-7 have rendered workers' compen- 4-3 6632 4135
sation insurance rates in this class inappropriate for 5.2 ’ 3888 ’ 2668
current employers. Available experience data and other 5.3 ) 2555 ) 2410
knowledge concerning operations presently subject to 5.4 ) 5897 ) 3451
class 67-7 suggest that current rates would be excessive 5.5 ’ 5237 ’ 3610
if applied to future exposures of the class; the purpose of 5.6 ’ 6413 ) 4318
this emergency amendment is to adjust current rates to 57 '6558 ) 4170
more accurately reflect the risk presented by these in- 5.8 7565 ) 5643
sured operations. 5.9 . ’ 6718 ) 5010

These rules are therefore adopted as emergency rules 6-1 ’ 1909 ’ 1565
to take effect upon filing with the code reviser. 6-2 2062 1626

This rule is promulgated pursuant to RCW 51.16.035 6-3 . 13880 2177
and is intended to administratively implement that 64 :5071 :4182
statute. .

The undersigned hereby declares that the agency has g_g ;(3)5‘21 ) (I)ggz
complied with the provisions of the Open Public Meet- 71 5235 4200
ings Act (chapter 42.30 RCW), the Administrative Pro- 8-3 1792 1342
cedure Act (chapter 34.04 RCW) and the State Register 84 ’ 2086 ’ 3663
Act (chapter 34.08 RCW) in the adoption of these rules. 9_] 1'0272 .3067

APPROVED AND ADOPTED September 23, 1983. 10-2 4765 2864

By Sam Kinville 10-3 2915 1752

Director 104 2915 1752

AMENDATORY SECTION (Amending Order 82-38, 10 10826 o
filed 11/29/82, effective 1/1/83) 11-1 9438 1912

WAC 296-17-895 INDUSTRIAL INSURANCE 11-2 .4720 .3183
ACCIDENT FUND BASE RATES AND MEDICAL 11-3 1832 .1397
AID RATES BY CLASS OF INDUSTRY. Industrial 114 2017 .1685
insurance accident fund base rates and medical aid rates 11-6 .0442 .0559
by class of industry shall be as set forth below. 11-8 .2350 2127

13-1 1728 .1343
13-3 .0985 .1016
13-4 .0053 .0091
13-5 .1052 .1034
14-1 .3659 3135
144 .2196 L1151
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Rates Effective
January 1, 1983

Rates Effective
January 1, 1983

Accident Medical Accident Medical
Fund Base Aid Fund Fund Base Aid Fund
Class Rate Rate Class Rate Rate
15-1 .1607 1254 37-8 .0889 .0805
15-7 1315 1135 38-1 L1210 .0964
17-1 .9210 .4400 38-2 .0740 .0707
17-2 .9210 .4400 38-8 .0805 .0794
17-3 .2948 .1698 39-1 1711 211
174 .2567 .2032 39-2 .2944 .1855
18—1 .3064 .2947 39-3 .3841 .3746
20-2 2521 .1814 39-5 .0583 .0756
20-3 1797 .1407 39-6 .2024 .1642
204 2721 .2976 39-9 .0723 .0833
20-5 L1553 .1584 40-2 2720 .2079
20-7 .2027 .1542 41-1 .0566 .0614
20-8 .1300 .1019 41-3 .1039 .1066
21-1 .2041 .1635 41-7 .0301 .0381
21-2 .1797 .1407 41-8 .0566 .0614
214 .0864 .1068 41-9 .0566 .0614
21-5 .3461 2712 42-1 .2543 .1686
22-1 .1097 .0830 43-1 .3503 .2637
22-2 .1489 .1064 43-2 .3270 .2837
24-1 .2913 2442 43-3 .3570 .3088
29-3 .2928 .2650 434 .3147 .2329
29-4 .3770 .2657 43-5 .5532 .3345
29-6 L1991 .1839 44-1 .1963 .1560
29-8 .3196 .2891 44-2 .2333 .1759
31-1 .3252 .2039 444 1797 .1407
31-2 .2507 1612 45-1 .0566 .0515
31-3 .2507 .1612 45-2 .0242 .0177
314 .2682 .1682 454 .0283 .0396
31-5 .3950 .2859 46-1 2195 .3103
33-1 .3417 .2406 48-2 .0995 .0777
33-2 2225 2167 48-3 .1640 .1744
33-3 .1381 .1488 484 .2259 1776
33-9 1734 .1724 48-5 .1168 1122
34-1 .1789 .1494 48-6 .0299 .0323
34-2 2176 .2109 48-7 .5237 .3610
34-3 .0540 .0310 48-8 .1464 .1571
344 2152 .1908 48-9 .0919 .0757
34-5 .0898 .0684 49-] .0291 .0302
34-6 .0862 .0973 49-2 .0866 .0644
34-7 .1298 .1358 49-3 .029] .0302
34-8 .0515 .0523 494 .0072 .0076
34-9 .0797 .0921 49-5 .1466 L1226
35-1 .1940 .2053 49-6 .0260 .0242
35-3 .1336 .1448 49-7 .0473 .0376
35-6 .3328 .1850 49-8 .0473 .0742
35-8 .1636 .1645 49-9 .0473 .0742
36-2 .0451 .0408 50-1 1.6386 1.0022
36-3 2261 .2108 50-2 1717 .1784
364 .3829 2715 50-3 .6951 .4252
36-5 1371 .1279 504 .2927 2725
36-6 2617 2255 51-1 .3674 .2788
37-1 111 .0905 51-2 .5728 .5256
37-2 2261 .1587 51-3 .5067 .3801
37-7 .1459 .1333 51-6 .2489 .2548
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Rates Effective
January 1, 1983

WSR 83-20-019

Rates Effective
January 1, 1983

Accident Medical Accident Medical

Fund Base Aid Fund Fund Base Aid Fund
Class Rate Rate Class Rate Rate
51-8 .3023 2759 659 .0754 .0784
51-9 .2361 2117 661 L1015 L1071
52-1 .1755 .1462 66-2 .1827 .1228
524 .6253 .2354 " 66-3 .1076 .0875
52-6 .1944 1519 66—4 .0317 .0277
52-7 .0643 .0709 665 .0924 .0853
52-8 .2997 2786 66-7 .0643 .0709
52-9 .2376 .2304 668 .1350 .0858
53-1 .0072 .0076 669 .6627 .7290
53-5 .0123 .0129 674 .0762 .0868
53-6 .0139 .0116 67-5 .2085 2545
53-7 .0866 .0644 67-6 .1168 .1087
61-3 .0141 .0188 67-7 ((8+46*%) ((F6-73%))
614 .1521 1228 4.23% 8.36*
61-5 .0983 .0980 67-8 4.4921 2.6357
61-7 .0797 .0681 67-9 .0557 .0656
61-8 2112 1554 681 .2672 .1656
61-9 .0184 .0155 68-2 2136 .1847
62-1 .0748 .0714 68-3 1.4755 .8182
62-2 .2831 .1868 68—4 L1015 .0946
62-3 .0562 .0520 68—9 .7566 1.3595
624 .0675 .0792 69-1 - .0363
62-5 .0675 .0792 69-2 4123 2323
62—6 .0675 0792 69-3 1.9944 1.6055
62-7 .3451 .5190 694 1771 .1367
62-8 1169 .0975 69-5 1771 .1367
62-9 .0905 1254 69-6 - .1367
63-1 .0630 .0405 69-7 .5232 .3305
63-2 .0777 .0558 69-8 .1966 .1300
63-3 .0209 .0174 69-9 .0416 .0364
634 .0553 .0437 71-1 .0209 .0174
63-5 .0231 .0303 71-2 5.30* 17.31*
63-6 .0822 .0924 71-3 .0866 .0644
63-8 .0190 .0133 714 .0148 .0130
63-9 .0408 .0527 71-5 1155 .1004
64-2 .0967 .0744 71-6 L1910 .1660
64-3 .0695 .0736 71-7 .2780 2417
64—4 .0224 .0245 71-8 .6444 .4949
64-5 .2024 .1857 71-9 1.7734 1.3436
64-6 .0341 .0386 72-1 .0866 .0644
64-7 .0768 .0756 72-2 .0241 .0192
64-8 .1456 1536 72-3 - .0363
64-9 .2003 2216 724 - -
65-1 .0190 0173 73-1 .1640 1744
65-2 .0066 .0067 73-2 .1640 .1744
65-3 .0517 .0260 73-7 .1640 .1744
gg:; g;gg gggg *Dajly rate. The daily rate shall be paid in full on
65-6 .0188 '0189 any person for any ca]enda( day in which any du-
65-8 : 1271 : 1125 ties are performed that are incidental to the profes-
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ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 108—Filed September 23, 1983—Eff. October 24, 1983]

\/ WSR 83-20-020

Be it resolved by the Higher Education Personnel
Board, acting at Eastern Washington University,
Cheney, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 251-22-080 Vacation leave—Accumulation—Excess.

Amd WAC 251-10-060 Layoff lists—State-wide.

Amd WAC 251-10-140 Immediate dismissal.

Amd WAC 251-12-260 Restoration of rights.

Amd WAC 251-18-381 Appointment—Cyclic year position.

Amd WAC 251-18-420 Appointment—Conversion of exempt
position.

Amd WAC 251-22-040 Holidays.

Amd WAC 251-22-045 Personal holiday.

Amd WAC 251-22-056 Leave—Alternate work
employees.

Amd WAC 251-22-059 Leave—Change of employment.

Amd WAC 251-22-060 Vacation leave—Accrual.

Amd WAC 251-22-070 Vacation leave—Use.

Amd WAC 251-22-090 Vacation leave—Cash payment.

Amd WAC 251-22-091 Vacation leave—Separation.

Amd WAC 251-22-165 Workmen's compensation—Leave.

Amd WAC 251-22-170 Military training leave.

Amd WAC 251-22-200 Leave of absence without pay.

Amd WAC 251-22-240 Suspended operations.

Amd WAC 251-22-245 Employee absence—Inclement weather.

Amd WAC 251-09-020 Work period designations.

Amd WAC 251-09-090 Special pay.

This action is taken pursuant to Notice No. WSR 83—
16-077 filed with the code reviser on August 3, 1983,
These rules shall take effect at a later date, such date
being October 24, 1983,

This rule is promulgated under the general rule—
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules. )

APPROVED AND ADOPTED September 16, 1983.

By John A. Spitz
Director

schedule

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-080 ((ANNUAE)) VACATION

LEAVE—ACCUMULATION—EXCESS. ((Hnused
annuat)) Vacation leave credits may be accumulated to

a maximum of thirty working days((;except-that-if-an
; X ford - dened—bvt] tovi

Ficial tosi ¥ I . i o
Wﬂraﬂ—bmtcndcd—forcach—month—thafﬁm

)) (240 hours). Howev-
er, there are two methods which allow vacation leave to
be accumulated above the maximum:

(1) If an employee's request for vacation leave is de-
nied by the employing official, then the maximum of
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thirty working days' accrual shall be extended for each
month that the leave is deferred, provided a statement of
necessity justifying the denial is approved by the person-
nel officer.

(2) As an alternative to subsection (1) of this section,
employees may also accumulate vacation leave in excess
of thirty days as follows:

(a) An employee may accumulate the vacation leave
days between the time thirty days is accrued and his/her
anniversary date of state employment.

(b) Such accumulated leave shall be used by the an-
niversary date and at a time convenient to the employing
institution/agency. If such leave is not used prior to the
employee's anniversary date, such leave shall be auto-
matically extinguished and considered to have never
existed.

(c) Such leave credit acquired and accumulated shall
never, regardless of circumstances, be deferred by the
employing institution/agency by filing a statement of
necessity as described in subsection (1) of this section.

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-10-060 LAYOFF LISTS—STATE-
WIDE. (1) A permanent employee of any institution of
higher education, related board, or state agency who is
on layoff status or is scheduled for layoff shall, upon
his/her request, be placed on the state-wide layoff list(s)
at any higher education institutions or related boards:
PROVIDED, That:

(2) The employee must demonstrate the ability to
meet the minimum qualifications and pass the qualifying
examination; and

(b) The list must be for:

(i) Class(es) in which he/she has held permanent
status; or

(ii) Lower class(es) in the same class series; or for

(iii) Equivalent classes under the jurisdiction of the
state department of personnel; and

(c) The option must be exercised by the affected em-
ployee within thirty calendar days of the effective date of
layoff.

(2) Employees shall be ranked by their total layoff
seniority as measured by their last period of unbroken
service in the classified service of the state. The list shall
consist of two categories and certification within each
category shall be in order of:

(a) Employees of higher education institutions/related
boards;

(b) Employees of other state agencies.

(3) The duration of eligibility on this list shall be one
year from the date of placement on the list.

(4) Referral from this list shall be on a rule of five.

(5) Employees appointed from this list shall be re-
quired to serve a probationary period of six months.
Termination during the probationary period shall not
affect the employees' status on state-wide layoff lists
upon which they previously have been placed.

(6) Employees appointed from this list shall be credit-
ed with unused sick leave accrued at the time of layoff.
((Ammuat)) Vacation leave shall be computed as provid-
ed in WAC 251-22-060.
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(7) The institution will provide each employee sched-
uled for layoff with a copy of this rule and the compara-
ble state department of personnel rule and a listing of
institutions, related boards, or offices of the state de-
partment of personnel which they may contact. It shall
be the responsibility of the employee to contact the in-
stitution/related board, or the state department of per-
sonnel if he/she has an interest in being placed on the
respective state~wide layoff list(s).

(8) Certification from the state-wide layoff list shall
be as provided in WAC 251-18-240.

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-10-140 IMMEDIATE DISMISSAL.
When the appointing authority determines that a per-
manent employee is to be dismissed for cause as provid-
ed in WAC 251-10-110 and the circumstances are such
that retention of the employee in an active duty status
may result in damage to state property or may be inju-
rious to the employee, fellow workers, or the client pub-
lic, the employee may be dismissed immediately. The
employee must be notified in writing as provided in
WAC 251-10-120, but the fifteen calendar days notice
requirement does not apply. The notification must state
the cause for the dismissal and in addition the necessity
for the immediacy of the action. Provisions must be
made to permit affected employees to use all accumulat-
ed ((anmuat)) vacation leave as provided in WAC 251~
22-091.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-12-260 RESTORATION OF RIGHTS.
(1) Any employee, when fully reinstated after appeal,
shall be guaranteed all employee rights and benefits in-
cluding back pay, sick leave, ((anmual)) vacation leave
accrual, retirement and OASDI credits.

(2) In instances of immediate dismissal as provided in
WAC 251-10-140 where the institution is unable to
justify under appeal the immediacy of the dismissal but
the dismissal action itself is upheld, the employee's en-
titlement to recovery shall not exceed the fifteen calen-
dar day period which would have served as the notice
period had the dismissal been processed as provided in
WAC 251-10-120. In instances where the board does
not uphold the dismissal action but deems a suspension
to have been warranted, the employee may be reinstated
and a suspension ordered of up to fifteen calendar days.

AMENDATORY SECTION (Amending Order 105,
filed 4/29/83, effective 6/1/83)

WAC 251-18-381 APPOINTMENT—CYCLIC
YEAR POSITION. (1) Cyclic year positions are to be
filled in accord with chapter 251-18 WAC.

(2) At least fifteen calendar days before the start of
each annual cycle, incumbents of cyclic year positions
will be informed in writing of their scheduled periods of
leave without pay in the ensuing annual cycle. Such
leave without pay shall not constitute a break in service
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and shall not be deducted from the employees’ length of
service in granting periodic increments except as provid-
ed in WAC 251-08-100(3)(f), nor in computing the
employees' ((annual)) vacation leave accrual rate.

(3) When additional work is required of a cyclic year
position during a period for which the position was
scheduled for leave without pay, the temporary work will
be offered to the incumbent. The incumbent will be al-
lowed at least three working days in which to accept or
decline the offer.

AMENDATORY SECTION (Amending Order 71,
filed 2/27/79)

WAC 251-18-420 APPOINTMENT—CON-
VERSION OF EXEMPT POSITION. (1) Incumbents
of positions which are converted from exempt to classi-
fied service for the following reasons may be placed
within the classified service as provided in subsections
(2) through (9) of this section:

(a) When it has been determined that the exempt po-
sition does not meet the criteria for exemption per WAC
251-04-040(1), (3), (4) or (5) and thus is inappropri-
ately exempt;

(b) When an organizational realignment has caused
the exempt position to become inappropriately exempt
by no longer meeting the criteria for exemption per
WAC 251-04-040(1), (3), (4) or (5); or

(c) When an institution elects to convert a position
which has been exempt per the provisions of WAC 251—
04-040(5).

(2) An incumbent whose position is converted as indi-
cated in subsection (1)(c) of this section must have
served a minimum of one year in the position being con-
verted in order to be subject to the provisions of this
section.

(3) The incumbent shall not be required to pass a
qualifying examination or meet the minimum qualifica-
tions for entry into the class.

(4) The incumbent shall enter the classified position
with permanent status unless he/she has been employed
less than six months in the exempt position being con-
verted, in which case he/she shall hold probationary
status until a total of six months has been served.

(5) The incumbent shall be placed at the first step
within the salary range or range extension which is not
less than the current exempt salary.

(6) The periodic increment date shall be established
based on the date of conversion to the classified service
or the date of last salary increase, whichever is sooner.
Those employees at or above the top step of the new
range shall not be assigned a P.I.D.

(7) The incumbent shall be credited with unused ac-
crued sick leave on the books at the time of conversion
and shall continue to accrue at the rate of one day per
month as provided in WAC 251-22-100.

(8) The incumbent shall be credited with unused ac-
crued ((anmuat)) vacation leave on the books at the time
of conversion and shall accrue at the same rate as for
classified employees as provided in WAC 251-22-060.

(9) Layoff seniority for the incumbent shall be estab-
lished based upon unbroken service at the institution.




WSR 83-20-020

AMENDATORY SECTION (Amending Order 105,
filed 4/29/83, effective 6/1/83)

WAC 251-22-040 HOLIDAYS. (1) Legal holidays
are designated by statute. The following holidays are
identified per RCW 1.16.050:

(a) The first day of January (New Year's Day);

(b) The twelfth day of February (Abraham Lincoln's
birthday);

(c) The third Monday of February (George
Washington's birthday);

(d) The last Monday of May (Memorial Day);

(e) The fourth day of July (Independence Day);

(f) The first Monday in September (Labor Day);

(g) The eleventh day of November, (Veteran's Day);

(h) The fourth Thursday of November (Thanksgiving
Day);

(i) The day immediately following Thanksgiving Day;
and

() The twenty—fifth day of December (Christmas
Day).

Each higher education institution will provide qualify-
ing employees in pay status with a paid holiday on the
above days. However, the governing board of each insti-
tution, and in the case of the community college system
through the state board for community college educa-
tion, may designate other days to be observed in lieu of
the above holidays. Holiday schedules must be filed an-
nually with the director for approval prior to implemen-
tation and may not be modified without prior approval
by the director. Schedules may be submitted on a calen-
dar or fiscal year basis. When an institution establishes
an in lieu of schedule, paid holidays shall be granted
based on the approved in lieu of schedule.

(2) Classified employees working twelve-month
schedules or cyclic year position employees who work
full monthly schedules throughout their work year shall
receive the number of holidays for which they qualify
during their scheduled work year as set forth in this sec-
tion. Qualification is determined by being in pay status
on the work day preceding the holiday(s).

(3) Cyclic year position employees scheduled to work
less than full monthly schedules throughout their work
year qualify for holiday compensation if they work or
are in pay status on their last regularly scheduled work-
ing day preceding the holiday(s) in that month.

(4) Part time classified employees shall be entitled to
the number of paid hours on a holiday that their month-
ly schedule bears to a full time schedule.

(5) Full time alternate work schedule employees shall
receive eight hours of regular holiday pay per holiday.
Any differences between the scheduled shift for the day
and eight hours may be adjusted by use of ((anmuat))
vacation. leave, use or accumulation of compensatory
time as appropriate, or leave without pay.

(6) When a holiday falls on an employee's regularly
scheduled day off, he/she shall receive a day of compen-
satory time off.

(7) Holiday time worked shall be compensated as
provided in WAC 251-09-035.
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(8) Whenever a holiday falls on Sunday, the following
Monday shall be considered a nonworking or legal holi-
day. When a holiday falls on Saturday, the preceding
Friday shall be considered a nonworking or legal
holiday.

(9) Employees terminating immediately prior to a
holiday do not qualify for holidays occurring after
termination.

(10) Employees shall be entitled to one paid personal
holiday per calendar year in addition to those specified
in this section as provided in WAC 251-22-045.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-045 PERSONAL HOLIDAY. (1)
Each employee may select one personal holiday each
calendar year, as indicated in WAC 251-22-040(10)
and the institution/related board must grant the day,
provided:

(a) The employee has been continuously employed by
the institution for more than four months.

(b) The employee has given not less than fourteen
calendar days written notice to the supervisor; provided,
however, the employee and the supervisor may agree
upon an earlier date; and '

(c) The number of employees selecting a particular
day off does not prevent providing continued public
service.

(2) Entitlement to the holiday will not lapse when de-
nied under (1)(¢) above.

(3) Full time alternate work schedule employees shall
receive eight hours of regular holiday pay for the per-
sonal holiday. Any differences between the scheduled
shift for the day and eight hours may be adjusted by use
of ((ammual)) vacation leave, use or accumulation of
compensatory time as appropriate, or leave without pay.

(4) Part time classified employees shall be entitled to
the number of paid hours on a personal holiday that
their monthly schedule bears to a full time schedule.

AMENDATORY -SECTION (Amending Order 61,

. filed 8/30/77, effective 10/1/77)

WAC 251-22-056 LEAVE—ALTERNATE
WORK SCHEDULE EMPLOYEES. (1) Full time al-
ternate work schedule employees shall accrue ((anmutat))
vacation and sick leave on the same schedule as provided
in WAC 251-22-060; i.e., during the first year of em-
ployment a full time employee assigned to an alternate
work schedule accrues eight hours of ((anmuatl)) vacation
leave and eight hours of sick leave for each month of
qualifying service, etc.

(2) Part time alternate work schedule employees shall
accrue leave on the same pro rata basis that their
monthly work schedule bears to a full time work
schedule.

(3) Leave use shall be charged on an hour for hour
basis; i.e., an alternate work schedule employee on a ten
hour per day work schedule would be charged ten hours
of ((anmrat)) vacation or sick leave for each such day
taken.
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AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-059 LEAVE—CHANGE OF EM-
PLOYMENT. Unused sick and ((anmual)) vacation
leave credits of permanent status employees changing
employment between higher education institutions, re-
‘lated boards or other state agencies shall move with the
employee.

AMENDATORY SECTION (Amending Order 105,
filed 4/29/83, effective 6/1/83)

WAC 251-22-060 ((ANNUAE)) VACATION
LEAVE—ACCRUAL. (1) Full-time employees eligible
for ((anmuat)) vacation leave shall accrue ((annual)) va-
cation leave, to be credited monthly, at the following
rates:

(a) During the first year of continuous state employ-
ment — 12 days (8.0 hours per month);

(b) During the 2nd year of continuous state employ-
ment — 13 days (8 hours, 40 minutes per month);

(c) During the 3rd and 4th years of continuous state
employment — 14 days (9 hours, 20 minutes per month);

(d) During the 5th through the 9th years of total state
employment — 15 days (10 hours per month);

(e) During the 10th year of total state employment —
16 days (10 hours, 40 minutes per month);

() During the 11th year of total state employment —
17 days (11 hours, 20 minutes per month);

(g) During the 12th year of total state employment —
18 days (12 hours per month);

(h) During the 13th year of total state employment —
19 days (12 hours, 40 minutes per month);

(i) During the 14th year of total state employment —
20 days (13 hours, 20 minutes per month);

(j) During the 15th year of total state employment —
21 days (14 hours per month);

(k) During the 16th and succeeding years of total
state employment — 22 days (14 hours, 40 minutes per
month).

(2) Employees working less than full time schedules
shall accrue ((annuat)) vacation leave credit on the same
prorata basis that their appointment bears to a full time
appointment. .

(3) Per the provisions of WAC 251-18-381(2), the
scheduled period of cyclic year position leave of absence
without pay shall not be deducted for purposes of com-
puting the rate of ((anmuat)) vacation leave accrual for
cyclic year position employees.

(4) The following shall apply for purposes of comput-
ing years of qualifying state employment:

(a) Employment in the legislative and/or the judicial
branch shall not be credited;

(b) Employment exempt by the provisions of WAC
251-04-040(2) or employment under the state personnel
board jurisdiction which is analogous to the conditions
specified in WAC 251-04-040(2) shall not be credited;

(c) Each contract year of full time faculty and/or ad-
ministrative exempt employment within the higher edu-
cation institutions shall be credited as a year of
qualifying service;
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(d) Employment in part time classified positions shall
be credited as full time service.

(5) ((Ammuat)) Vacation leave credits shall not accrue
during a leave of absence without pay which exceeds ten
working days in any calendar month, nor shall credit be
given toward the rate of ((ammual)) vacation leave
accrual.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-070 ((ANNUAE)) VACATION
LEAVE—USE. (1) ((Annuat)) Vacation leave may not
be taken until an employee has completed six months of
continuous employment. An employee bringing an ac-
crued balance from another state agency may use the
previously accrued ((anmuat)) vacation leave during the
institutional probationary period.

(2) All requests for ((annuat)) vacation leave must be
approved by the employing official or designee in ad-
vance of the effective date.

(3) ((Anmuat)) Vacation leave shall be scheduled by
the employing department at a time most convenient to
the work of the department, the determination of which
shall rest with the employing official. As far as possible,
leave will be scheduled in accordance with the wishes of
the employee in any amount up to the total of his/her
earned leave credits.

(4) Paid ((annuat)) vacation leave may not be used in
advance of its accrual.

AMENDATORY SECTION (Amending Order 102,
filed 9/20/82, effective 10/25/82)

WAC 251-22-090 ((ANNUAE)) VACATION
LEAVE—CASH PAYMENT. Classified employees
who are members of public employees retirement system
Plan I are entitled to a lump sum cash payment for all
unused ((anmuat)) vacation leave when they separate
from service by resignation, layoff, dismissal, retirement
or death. Compensation for unused ((annual)) vacation
leave shall be computed and paid as prescribed by the
office of financial management.

AMENDATORY SECTION (Amending Order 102,
filed 9/20/82, effective 10/25/82)

WAC 251-22-091 ((ANNUAE)) VACATION
LEAVE—SEPARATION. Classified employees who
have completed six continuous months of employment
who are not members of public employees retirement
system Plan I must be permitted to use all accumulated
((annuat)) vacation leave as vacation leave prior to their
separation from service by resignation, layoff, dismissal
or retirement. In case of death, compensation for unused
((annuat)) vacation leave shall be computed and paid in
a lump sum as prescribed by the office of financial man-
agement. Lump sum cash payment for unused vacation
leave may be made upon termination of employment for
vacation leave earned prior to July 1, 1982.
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AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-165 WORKMEN'S COMPENSA-
TION—LEAVE. (1) Employees who suffer a work re-
lated injury or illness that is compensable under the
state workmen's compensation law may select time loss
compensation exclusively, leave payment exclusively or a
combination of time loss compensation and accrued paid
leave.

(2) Employees taking sick leave during a period in
which they receive workmen's compensation under the
industrial insurance provisions for a work related illness
or injury shall receive full sick leave pay, less any indus-
trial insurance payments for time loss during the sick
leave period.

(a) Until eligibility for workmen's compensation is
determined by the department of labor and industries,
the institution may pay full sick leave, provided that the
employee shall return any overpayment to the institution
when the salary adjustment is determined.

(b) Sick leave hours charged to an employee who re-
ceives workmen's compensation, as a result of the time
loss shall be proportionate to that portion of the em-
ployee's salary paid by the institution during the claim
period.

(3) During a period when an employee receives pay
for ((anmual)) vacation leave, compensatory time off or
holidays and also receives workmen's compensation for
time loss, he/she is entitled to both payments without
any deduction for the industrial insurance payment.

(4) When an employee receives workmen's compensa-
tion payment for time loss and is on leave without pay,
no deductions will be made for the industrial insurance
payment.

(5) An employee who sustains an industrial injury,
accident or illness, arising from employment by an insti-
tution under the jurisdiction of the higher education
personnel board shall, upon written request and proof of
continuing disability, be granted leave of absence with-
out pay for up to six months without loss of layoff sen-
iority or change in annual increment date. Leave without
pay exceeding six months without loss of layoff seniority
or change in annual increment date may be granted at
the option of the employing institution.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-170 MILITARY TRAINING
LEAVE. (1) Employees shall be entitled to leave with
pay not to exceed fifteen calendar days in any one cal-
endar year for active duty in the national guard; army,
air, marine, or naval reserve forces of the United States
for annual field training or otherwise discharging reserve
obligations.

(2) Such leave shall be in addition to any ((annuat))
vacation leave to which an employee is entitled and shall
not result in any loss of benefits, privileges or pay.

(3) During military training leave, the employee shall
receive the normal base pay.

(4) Employees required to appear during working
hours for a physical examination to determine physical
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fitness for military service shall receive full pay for the
time required to complete the examination.

AMENDATORY SECTION (Amending Order 105,
filed 4/29/83, effective 6/1/83)

WAC 251-22-200 LEAVE OF ABSENCE
WITHOUT PAY. (1) Leave of absence without pay
may be allowed for any of the following reasons:

(a) Conditions applicable for leave with pay;

(b) Maternity leave;

(c) Educational leave;

(d) Leave for government service in the public
interest;

(e) To accommodate annual work schedules of em-
ployees occupying cyclic year positions as specified in
WAC 251-22-381.

(2) Requests for leave of absence without pay must be
submitted in writing to the employing official or designee
and must receive the approval of both the employing of-
ficial and the personnel officer.

(3) Leave of absence without pay extends from the
time an employee's leave commences until he/she is
scheduled to return to continuous service, unless at the
employee's request the employing official and the per-
sonnel officer agree to an earlier date.

(4) ((Annuat)) Vacation leave and sick leave credits
will not accrue during a leave of absence without pay
which exceeds ten working days in any calendar month,
except as provided in WAC 251-18-380(2).

(5) A classified employee taking an appointment to an
exempt position shall be granted a leave of absence
without pay, with the right to return to his/her regular
position, or to a like position at the conclusion of the ex-
empt appointment; provided application for return to
classified status must be made not more than thirty cal-
endar days following the conclusion of the exempt
appointment.

AMENDATORY SECTION (Amending Order 87,
filed 3/6/81, effective 4/6/81)

WAC 251-22-240 SUSPENDED OPERATION.
(1) Notwithstanding the provisions of WAC 251-10-
030, if the chief executive officer of the institution deter-
mines that the public health or property or safety is
jeopardized and it is advisable due to emergency condi-
tions to suspend the operation of all or any portion of the
institution, the following will govern classified
employees:

(a) When prior notification has not been given, em-
ployees released until further notice after reporting to
work, shall receive a minimum of four hours pay for the
first day. The following options shall be made available
to affected employees not required to work for the bal-
ance of the closure:

(1) ((Anmual)) Vacation leave, personal holiday; or

(ii) Accrued compensatory time (where applicable); or

(iii) Leave without pay; or

(iv) Reasonable opportunity to make up work time
lost as a result of the suspended operation as provided in
subsection (1)(c).
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(b) Employees required to work shall receive their
regular rate of pay for work performed during the period
of suspended operation. Overtime worked during the
closure will be compensated as provided in chapter 251-
09 WAC. The personnel officer may petition the director
for approval of a special premium pay allowance due to
hazardous working conditions encountered by employees
required to work during the period of suspended
operation.

(c) Employees who lose regular work time as a result
of suspended operation may request to work additional
hours during the ninety—day period immediately follow-
ing the suspended operation. Compensation for such ad-
ditional work shall be granted on a compensatory time
basis at not less than straight time nor more than time
and one-half, and shall be part of the institution’s sus-
pended operations procedures. The amount of compen-
sation earned under this section should not exceed the
amount of salary lost by the employee due to suspended
operation. Management directed overtime shall be com-
pensated as provided in chapter 251-09 WAC.

(2) Each institution/related board, together with the
appropriate exclusive representative(s), shall develop and
file with the director, subject to approval, a procedure to
provide for staffing during periods of suspended opera-
tion. The procedure shall include identification of the
manner in which employees will be notified of suspended
operation by the chief executive officer.

(3) The provisions of this rule may be utilized only
when an institutional procedure has been approved by
the director and an official declaration of suspended op-
eration has been made by the chief executive officer of
the institution.

(4) The provisions of this section and institutional
procedures adopted hereunder may not be in effect in
excess of fifteen calendar days unless within the fifteen
days the personnel officer requests the director's or des-
ignee's approval of an extension..Such approval is sub-
ject to confirmation by the board.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-245 EMPLOYEE ABSENCE—
INCLEMENT WEATHER. (1) When an employee is
absent from work due to inclement weather, the em-
ployee shall have the option of charging the absence to
accrued compensatory time (where applicable), ((ammu-
at)) vacation leave or leave without pay.

(2) Compensation for lost work time due to inclement
weather is subject to the approval of the chief executive
officer of the institution.

AMENDATORY SECTION (Amending Order 81,
filed 12/3/79)

WAC 251-09-020 WORK PERIOD DESIGNA-
TIONS. Each position will be assigned by the personnel
officer to one of the work period designations identified
below, and employees will be informed of their eligibility
for overtime compensation.

(1) Scheduled work periods, within which there are
((two)) three work schedules:
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(a) Regular work schedule. The regular work schedule
for full time classified employees shall consist of five
consecutive and uniformly scheduled eight hour days in
a seven day period. Uniformly scheduled means a daily
repetition of the same working hours and a weekly repe-
tition of the same working days.

(b) Alternate work schedule. Operational necessity or
employee convenience may require positions that are
normally designated regular work schedule to work an
alternate forty hour work schedule (other than five uni-
form and consecutive eight hour days in a seven day pe-
riod), or as provided by the Washington State Minimum
Wage Law in conjunction with the federal law which
provides for an eighty hour workweek in a fourteen day
period for hospital personnel. Alternate work schedules
shall be made available upon request of the director.

(c) Emergency response fire officer work schedule. In-
stitutions which operate an emergency response fire de-
partment may establish work week schedules for
emergency response personnel which provide for a daily
work_shift of twenty-four hours. The weekly schedule
shall provide for at least forty—eight hours, but not more
than fifty—six hours, as required to meet operational re-
quirements. Emergency response personnel assigned to
twenty—four hour schedules shall be subject to the fol-
lowing conditions:

(i) All rules in chapter 251-22 WAC shall apply.

(ii) Changes to the established work schedule shall be
made as provided in WAC 25109025,

(iii) Shift differential shall not be paid.

(iv) Overtime shall be paid for work performed in ex-
cess of the scheduled daily work shift or the scheduled
work week. The overtime compensation shall be as pro-
vided in WAC 251-09-030 (2) and (3).

(v) Holidays shall be as provided in WAC 251-22—
040 and 251-22-045. When assigned to work on a des-
ignated holiday, emergency response personnel shall re-
ceive their regular daily pay plus eight hours of holiday
pay. Compensation for the eight hours of holiday time
shall be at the rate of time and one~half.

(2) Nonscheduled work period. The nonscheduled
work period designation applies to those positions for
which the hours cannot be scheduled but which work a
forty hour week and do not meet any of the other work
period designations. The personnel officer shall designate
positions as nonscheduled in accordance with the insti-
tution's procedure approved by the director.

(3) Excepted work period. The excepted work period
designation applies to classes and positions which meet
the HEPB definitions of executive, administrative, or
professional employees and are assigned to salary ranges
twenty—three and above. Qualifying classes will be ap-
proved by the director. Each personnel officer will be re-
sponsible for determining the positions designated
"excepted” at his/her institution. The personnel officer
will develop a procedure for verifying "excepted” posi-
tions which will be available for review by the director.

AMENDATORY SECTION (Amending Order 83,

filed 1/28/80)

WAC 251-09-090 SPECIAL ((PREMIUM))
PAY. The board or the director may approve special
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((premtum)) pay ((required—by—the—emptoyer)) due to

unique working conditions, employment problems such
as recruitment and/or retention, or when special use re-
quirements are necessary to maintain effective operation
of the institution((; =
institution)). Actions approved by the
director are subject to confirmation by the board.

WSR 83-20-021
EMERGENCY RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 109—Filed September 23, 1983]

Be it resolved by the Higher Education Personnel
Board, acting at Eastern Washington University,
Cheney, Washington, that it does adopt the annexed
rules relating to work period designations, amending
WAC 251-09-020.

We, the Higher Education Personnel Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is these modifi-
cations were adopted on an emergency basis in June
1983 to provide for implementation at the beginning of
the new biennium. Because of scheduled meetings, it was
not possible for the board to consider the rules for per-
manent adoption until its September 16, 1983, meeting.
To provide continued effectiveness of the rule, the board
took action then to readopt the modifications on an
emergency basis and to adopt them on a permanent ba-
sis effective October 24, 1983.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 16, 1983.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 81,
filed 12/3/79)

WAC 251-09-020 WORK PERIOD DESIGNA-
TIONS. Each position will be assigned by the personnel
officer to one of the work period designations identified
below, and employees will be informed of their eligibility
for overtime compensation.
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(1) Scheduled work periods, within which there are
((two)) three work schedules:

(a) Regular work schedule. The regular work schedule
for full time classified employees shall consist of five
consecutive and uniformly scheduled eight hour days in
a seven day period. Uniformly scheduled means a daily
repetition of the same working hours and a weekly repe-
tition of the same working days.

(b) Alternate work schedule. Operational necessity or
employee convenience may require positions that are
normally designated regular work schedule to work an
alternate forty hour work schedule (other than five uni-
form and consecutive eight hour days in a seven day pe-
riod), or as provided by the Washington State Minimum
Wage Law in conjunction with the federal law which
provides for an eighty hour workweek in a fourteen day
period for hospital personnel. Alternate work schedules

~ shall be made available upon request of the director.

(c) Emergency response fire officer work schedule. In-
stitutions which operate an emergency response fire de-
partment may establish work week schedules for
emergency response personnel which provide for a_daily
work shift of twenty—four hours. The weekly schedule
shall provide for at least forty—eight hours, but not more
than fifty-six hours, as required to meet operational re-
quirements. Emergency response personnel assigned to
twenty—four hour schedules shall be subject to the fol-
lowing conditions:

(i) All rules in chapter 251-22 WAC shall apply.

(ii) Changes to the established work schedule shall be
made as provided in WAC 251-09-025.

(iii) Shift differential shall not be paid.

(iv) Overtime shall be paid for work performed in ex-
cess of the scheduled daily work shift or the scheduled
work week. The overtime compensation shall be as pro-
vided in WAC 25]1-09-030 (2) and (3).

(v) Holidays shall be as provided in WAC 251-22—
040 and 251-22-045. When assigned to work on a des-
ignated holiday, emergency response personnel shall re-
ceive their regular daily pay plus eight hours of holiday
pay. Compensation for the eight hours of holiday time
shall be at the rate of time and one—half.

(2) Nonscheduled work period. The nonscheduled
work period designation applies to those positions for
which the hours cannot be scheduled but which work a
forty hour week and do not meet any of the other work
period designations. The personnel officer shall designate
positions as nonscheduled in accordance with the insti-
tution's procedure approved by the director.

(3) Excepted work period. The excepted work period
designation applies to classes and positions which meet
the HEPB definitions of executive, administrative, or
professional employees and are assigned to salary ranges
twenty—three and above. Qualifying classes will be ap-
proved by the director. Each personnel officer will be re-
sponsible for determining the positions designated
"excepted" at his/her institution. The personnel officer
will develop a procedure for verifying "excepted" posi-
tions which will be available for review by the director.
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WSR 83-20-022
ADDENDUM TO
AGO 1983 No. 14
[September 22, 1983}
Reviser's note: The Attorney General issued an addendum to
AGO 1983 No. 14 containing further discussion of the issue in the

earlier opinion. Copies may be obtained from the Office of the Attor-
ney General, Temple of Justice, Olympia, WA 98504,

WSR 83-20-023
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83-30—Filed September 23, 1983]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to reduction in
benefits for injured workers who fail or refuse to partici-
pate in vocational rehabilitation.

I, Sam Kinville, director, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is to bring this administrative code
into alignment with existing statute.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 51.41.050
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1983.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 82-40,
filed 11/30/82)

WAC 296-18-200 FAILURE TO MEET RE-
SPONSIBILITIES. The individual injured worker is ex-
pected to carry out his or her responsibilities as provided
in WAC 296-18-190. Failure, without showing good
cause, to carry out the responsibilitics shall result in a
reduction of benefits. As provided in section 8, chapter
63, Laws of 1982 (RCW 51.41.050), ((bcncﬁts—mﬂ—bc

ttonat-ome=haif)) for each week that a qualified injured
worker does not participate without a showing of good
cause, benefits shall be reduced by one—half on the order
of the supervisor. Upon application by the injured work-
er, benefits may be restored on order of the supervisor.
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WSR 83-20-024
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 83-133—Filed September 23, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6C
provide protection for weak Canadian origin chinook and
coho stocks. Restrictions in Areas 7 and 7A provide
protection for Canadian and Puget Sound chinook dur-
ing sockeye and pink fisheries under the direction of
IPSFC. Openings in Areas 10, 11 and 12 provide oppor-
tunity to harvest non-Indian coho allocations. Extended
opening of Areas 6D and 7B necessary to harvest coho
allocation. Areas 8 and 8A are closed to protect pink
salmon. All other areas are closed to prevent
overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-813 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas in accordance with the
following restrictions:

Areas 4B, 5, 6C — Closed.

Areas 6, 6A, 7, and 7A — Under control of
International Pacific Salmon Fisheries Com-
mission and U.S. Department of Commerce.
Gill net gear is restricted to 5-7/8-inch
maximum mesh, when open.

Area 6D — Closed except gill nets using 5-
inch minimum mesh and purse seines using
the 5-inch strip may fish 24 hours/day.
That portion of Area 6D within a 1,000-foot
radius of the mouth of the Dungeness River
remains closed to all commercial fishing.
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*Area 7B — Closed except gill nets using 5—
inch minimum mesh may fish from 5:00 PM
to 9:00 AM nightly. Purse seines may fish
from 5:00 AM to 9:00 PM daily. That por-
tion north of a line from Post Point to the
northern tip of Eliza Island then true west to’
Lummi Island is open to gill nets using 5—
inch minimum mesh and purse seines 24
hours/day.

*Areas 10 and 11 - Closed except gill nets
using 5-inch minimum mesh may fish from
5:00 PM to 9:00 AM September 26 through
the morning of September 27, and purse
seines using the 5-inch strip may fish from
5:00 AM to 9:00 PM September 27.

*Area 12 — Closed except gill nets using 5-
inch minimum mesh may fish from 5:00 PM
to 9:00 AM nightly September 25 through
the morning of September 28, and purse
seines using the 5—inch strip may fish from
5:00 AM to 9:00 PM on September 26, 27,
and 28.

Partial area exclusions applicable to the
above openings are described in WAC 220-
47-307.

Areas 6B, 7C, 7D, 8, 8A, 9, 9A, 10A, 10B,
10C, 10D, 10E, 11A, 12A, 12B, 12C, 12D,
13, 13A, 13B, and all freshwater areas —
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-47-812 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-127)

WSR 83-20-025
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-134—Filed September 23, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5 and
6C allow the least restrictive regulations that allow pro-
tection of adult Canadian chinook salmon while provid-
ing opportunity for limited harvest, limited impact,
limited effort, immobile treaty Indian coho fisheries. Re-
strictions in Areas 6, 6A, 7 and 7A provide protection
for Canadian summer/fall chinook during IPSFC sock-
eye and pink management. Restrictions in Area 7C and
the Samish River protect milling chinook destined for
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the Samish Hatchery. Restrictions in Area 6D and the
Dungeness River provide protection for local chinook
and pink stocks. Restrictions in other Strait of Juan de
Fuca tributaries provide protection for local chinook
salmon and subsequent protection for local coho stocks.
Restrictions in Area 12C provide protection for
summer /fall chinook and pink salmon returning to
Hoodsport Hatchery. Restrictions in Areas 10B, 10C,
10D and the Cedar River are the least restrictive regu-
lations that provide opportunity to harvest chinook and
protect Lake Washington sockeye. Restrictions in Area
13 and the Nooksack and Nisqually rivers provide pro-
tection for local pink stocks. Restrictions in Areas 6B
and 9 protect the integrity of the South Sound,
Stillaguamish, Snohomish and Hood Canal run size up-
dates. Restrictions in Area 8 and the Skagit River pro-
tect local pink stocks. Restrictions in Area 13B provide
protection for local early chum stocks. Restrictions in
Elwha River are no longer necessary as test fisheries in-
dicate chinook and pink salmon have cleared the lower
river.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1983.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-322 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Areas 4B, 5, and 6C - Gill net gear re-
stricted to 6-1/2-inch maximum mesh,
when open.

Areas 6 and 6A — Gill net gear restricted to
5-7/8-inch maximum mesh, when open.
Area 6B - Effective until further notice,
closed to all net gear.

*Area 6D in that portion within a 1,000-
foot radius of the mouth of the Dungeness
River and the Dungeness River — Effective
until further notice, closed to all commercial
fishing.

Areas 7 and 7A — Gill net gear restricted to
5-7/8-inch maximum mesh, when open.
Area 7C - Closed to all commercial fishing.
Area 8 — Effective until further notice,
closed to all commercial fishing.
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Area 9 — Effective until further notice,
closed to all commercial fishing.

Area 10B — Effective through September 24,
gill nets restricted to 6—1/2-inch minimum
mesh and all other gear must release sock-
eye, when open.

Area 10C — Effective until further notice,
closed to all commercial fishing.

Area 10D - Effective through October 8,
gill net gear restricted to 6—1/2—inch mini-
mum mesh and all other gear must release
sockeye, when open. That portion within 250
yards of the eastern and northern shores of
Lake Sammamish between the Sammamish
River and Issaquah Creek is closed to all
commercial fishing until further notice.

Area 12C — Effective through September 30,
closed to all commercial fishing within 1,000
feet of the western shore between Hoodsport
Marina Dock and Glen Ayr Trailer Park.
Area 13 — Effective through October 1, ex-
cluding (1) that portion of Chambers Bay
east of the railroad trestle, and (2) that por-
tion north of a line from Green Point on the
eastern shoreline of Carr Inlet to the flash-
ing signal beacon #4 on the west shoreline,
gill net gear is restricted to 7-inch minimum
mesh, and all other gear must immediately
release pink salmon, when open. Purse seine
gear Is prohibited.

*Area 13B — Effective September 25: (1)
that portion westerly of a line from the
flashing light at Arcadia to Hungerford
Point (Hammersley Inlet) is closed to gill
nets, and other gear must release female
chum salmon; (2) that portion north of a
true east-west line projected through the
southernmost point on Stretch Island and
intersecting with the eastern and western
shores of Case Inlet is closed to gill nets,
and other gear must release all chum
salmon.

Cedar River — Effective until further notice,
closed to all commercial fishing.

Nooksack River — Upstream of the conflu-
ence of north and south forks — closed to all
net gear.

Nisqually River — Effective through Sep-
tember 24, gill net gear restricted to 7-1/2"
minimum mesh, when open.

Skagit River including all tributaries — Ef-
fective until further notice, closed to all
commercial fishing.

Samish River - Closed to all commercial
fishing.

*Hoko, East and West Twin, Clallam, Lyre,
Sekiu, Sail and Pysht rivers, and Salt and
Deep creeks — Effective unti]l further notice,
closed to all commercial fishing.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-321 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-132)

WSR 83-20-026
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-135—Filed September 23, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is necessary to
provide chinook escapement for hatchery needs.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100D WILLAPA HARBOR—
GILL NET SEASONS. Notwithstanding the provisions
of WAC 220-40-021 and WAC 220-40-022 it is un-
lawful to take, fish for or possess salmon for commercial
purposes with gill net gear in the following Willapa
Harbor fishing areas, except during the seasons provided
for hereinafter in each respective fishing area:

Area 2G — 6:00 p.m. September 26 to 6:00
p.m. September 27

Area 2H — 6:00 p.m. September 26 to 6:00
p.m. September 27

Area 2J and 2K — 6:00 p.m. September 26
to 6:00 p.m. September 27

Area 2M — 6:00 p.m. September 26 to 6:00
p-m. September 27

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-40-02100C WILLAPA HARBOR—
GILL NET SEASONS. (83-131)

WSR 83-20-027
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
{Order 83—4—Filed September 26, 1983]

I, R. H. "Bob" Lewis, Supervisor of the Division of
Savings and Loan Associations, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to examination and supervision of fees for credit un-
ions, amending WAC 419-18-020, 419-18-040, adding
new sections WAC 419-18-050, 419-18-060 and 419-
18-070.

This action is taken pursuant to Notice No. WSR 83—
16068 filed with the code reviser on August 3, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 31.12.320
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1983.

By R. H. "Bob" Lewis
Supervisor

AMENDATORY SECTION (Amending Order 82-5,
filed 6/7/82)

WAC 419-18-020 COLLECTION OF EXAMI-
NATION AND SUPERVISION COSTS—COLLEC-
TION METHOD. The requirement of RCW 31.12.320
that the supervisor collect from each credit union the
actual costs of examinations and supervision shall be met
in accordance with the procedures established in this
chapter. The fee shall consist of ((twe)) three elements:
(1) An hourly charge for the number of hours spent by
division personnel in conducting an examination of the
credit union, ((and)) (2) a semiannual asset charge((:)),
and (3) an hourly charge for the number of hours of ex-
traordinary or special services.

AMENDATORY SECTION (Amending Order 82-5,
filed 6/7/82)

WAC 419-18-040 SEMIANNUAL  ASSET
CHARGE. The semiannual asset charge will be assessed
at a rate of three and ((ome=quarter)) one-half cents per
thousand dollars of total assets, computed on assets as of
June 30 and December 31 of each calendar year, and
payable no later than July 15 and January 15 next fol-
lowing the respective assessment dates. Those credit un-
ions the total assets of which are less than two hundred
thousand dollars as of a particular assessment date shall
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not be required to pay an asset charge for the semian-
nual period immediately preceding such assessment date.

NEW SECTION

WAC 419-18-050 HOURLY CHARGE FOR
EXTRAORDINARY LEGAL ASSISTANCE. The
hourly charge for consultation involving an assistant at-
torney general shall be assessed at the rate of $40.00 per
hour. Extraordinary legal assistance shall include, but
not be limited to, auditing committee meetings and
board meetings requiring legal assistance, and to super-
visory hearings and preparation of memorandum opin-
ions which relate to a specific credit union.

NEW SECTION

WAC 419-18-060 SUPERVISORY REVIEW OF
EXAMINATIONS. Upon completion of each examina-
tion the examiner's report shall be reviewed and an ex-
amination letter prepared by administrative personnel.
The hourly charge for the review and preparation of the
examination letter shall be assessed at the rate of $30.00
per hour.

NEW SECTION

WAC 419-18-070 SPECIAL EXAMINATIONS.
Special examinations shall be assessed at the rate of
$30.00 per hour, per examiner. Special examinations
shall include, but not be limited to electronic data pro-
cessing examinations, special investigations, special ex-
aminations involving the division's staff supervisory
personnel, and other special examinations and reviews
the supervisor deems necessary.

WSR 83-20-028
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 83-5—Filed September 26, 1983]

I, R. H. "Bob" Lewis, Supervisor of the Division of
Savings and Loan Associations, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to examination and supervision fees for savings and
loan associations, amending WAC 419-14-020, adding
new sections WAC 419-14-100 and 419-14-110.

This action is taken pursuant to Notice No. WSR 83—
16067 filed with the code reviser on August 3, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 33.28.020
and is intended to administratively implement that .
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED September 23, 1983.
By R. H. "Bob" Lewis
Supervisor

AMENDATORY SECTION (Amending Order 824,
filed 7/7/82)

WAC 419-14-020 COLLECTION OF EXAMI-
NATION AND SUPERVISION COSTS—COLLEC-
TION METHOD. The requirement of RCW 33.28.020
that the supervisor collect from each savings and loan
association the actual costs of examinations and supervi-
sion shall be met in accordance with the procedures es-
tablished in this chapter. The fee shall consist of ((two))
three elements: (1) an hourly charge for the number of
hours spent by division personnel in conducting an ex-
amination of the association, ((and)) (2) a semiannual
asset charge((z)); and (3) an hourly charge for the num-
ber of hours of extraordinary or special services.

NEW SECTION

WAC 419-14-090 HOURLY CHARGE FOR LE-
GAL ASSISTANCE. The hourly charge for consulta-
tion involving an assistant attorney general shall be
assessed at a rate of $40.00 per hour. Extraordinary le-
gal assistance shall include, but not be limited to, legal
research and advice pertaining to granting new charters,
acquisition of savings and loan association, conversions,
board meetings requiring legal assistance, and to super-
visory hearings and preparation of memorandum opin-
jons which relate to a specific savings and loan
association.

NEW SECTION

WAC 419-14-100 SUPERVISORY REVIEW OF
EXAMINATION. Upon completion of each examina-
tion the examiner's report shall be reviewed and an ex-
amination letter prepared by administrative personnel.
The hourly charge for the review and preparation of the
examination letter shall be assessed at the rate of $30.00
per hour.

NEW SECTION

WAC 419-14-110 SPECIAL EXAMINATIONS.
Special examination shall be assessed at the rate of
$30.00 per hour per examiner. Special examinations

shall include, but not be limited to electronic data pro-,

cessing examinations, special investigations, special ex-
aminations involving the division's staff supervisory
personnel, and other special examinations and reviews
the supervisor deems necessary.

WSR 83-20-029
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1983}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
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Public Instruction intends to adopt, amend, or repeal
rules concerning Transportation—Authority and state
reimbursement, chapter 392-141 WAC;

that the agency will at 9:00 a.m., Tuesday, November
8, 1983, in the Old Capitol Building, Washington and
Legion, Legal Services Conference Room, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 9,
1983.

The authority under which these rules are proposed is
RCW 28A.41.170.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 8, 1983.

Dated: September 23, 1983
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-141 WAC, Transportation—Au-
thority and state reimbursement.

Rule Section(s): WAC 392-141-045, Purchase of
school buses—State allowance for depreciation; 392-
141-054, Transportation equipment reserve, 392-141-
055, Depreciation schedule—School buses; and 392-
141-061, Additional depreciation for rebuilt district—
owned buses.

Statutory Authority: RCW 28A.41.170.

Purpose of the Rule(s): Reimburse school districts for
transportation equipment.

Summary of the New Rule(s) and/or Amendments:
Repeals regulations which will be replaced by new chap-
ter 392-142 WAC. :

Reasons Which Support the Proposed Action(s):
Agency has re-organized regulations.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 753-2298; Enforcement: Perry Keithley,
SPI, 753-6742; and Implementation: Don Carnahan,
SPI, 753-0235.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Are no longer needed.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 392-141-045 PURCHASE OF SCHOOL BUSES—
STATE ALLOWANCE FOR DEPRECIATION. .

(2) WAC 392-141-054 TRANSPORTATION EQUIPMENT
RESERVE.

(3) WAC 392-141-055 DEPRECIATION SCHEDULE—
SCHOOL BUSES.

(4) WAC 392-141-061 ADDITIONAL DEPRECIATION FOR
REBUILT DISTRICT-OWNED BUSES.
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WSR 83-20-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-136—Filed September 26, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is to provide for an orderly sport
fishery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 26, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-12800A PERSONAL USE—
CLOSED AREA NASELLE RIVER (1) Notwith-
standing WAC 220-56-128(1), it is lawful to fish for
salmon in the Naselle River to within 100 yards down-
stream of the entrance to the Naselle Hatchery Fishway.

(2) It is unlawful to fish for salmon in or to possess
salmon taken from those waters of the Naselle River ly-
ing between a point 100 yards downstream of the en-
trance to the Naselle Hatchery fishway and a point 100
yards upstream of the concrete spillway at the hatchery.

WSR 83-20-031
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 27, 1983}

The board's notice of intention to adopt, amend, or
repeal rules dated September 7, 1983, and bearing No-
tice No. WSR 83-18-069, is hereby withdrawn.

It is the board's intention to file a new notice of in-
tention to adopt, amend, or repeal WAC 314-37-010.

Robert D. Hannah
Chairman
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WSR 83-20-032
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE
[Memorandum—September 27, 1983]

The regular meeting of the board of trustees, sched-
uled for October 17, 1983, has been cancelled. A special
meeting will be held on October 24, 1983, at 4:30 p.m.,
in the bookstore conference room.

WSR 83-20-033
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-137—Filed September 27, 1983}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is to provide an opportunity to
harvest coho salmon in Grays Harbor and lower tribu-
tary reaches.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 27, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02500D CLOSED AREAS—
GRAYS HARBOR AND TRIBUTARIES. (1) Effec-
tive 6:00 p.m. August 15 through 11:59 p.m. September
30, 1983, it is unlawful for any fisherman, including
treaty Indian fishermen, to take, fish for or possess
salmon taken for commercial purposes from the waters
of Grays Harbor or from the waters of any tributary of
Grays Harbor except those waters of the Chehalis River
upst