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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(1) underlined matter is new matter;
(ii) deleted matter is ((hred—out-and-bra Y sen—double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser's office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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84-01 Nov 23 Dec 7 Dec 21, 1983  Jan 4, 1984 Jan 24
84-02 Dec 7 Dec 21, 1983 Jan 4, 1984 Jan 18 Feb 7
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84-05 Jan 25 Feb 8 Feb 22 Mar 7 Mar 27
84-06 Feb 8 Feb 22 Mar 7 Mar 21 Apr 10
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*Dates adjusted to accomodate July 4th holiday on normal distribution and closing date. See WAC 1-12-030(5)(¢)

and 1-13-030(5)(c).

A1l documents are due at the Code Reviser's Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Register;

see WAC 1-12-035 or 1-13-035.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared by the Order Typing Service (OTS) of the
Code Reviser's Office: see WAC 1-12-220 or 1-13-240. Agency—typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non—-OTS dates.

3*No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 84-02-001
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE
[Memorandum-—December 20, 1983]

The time and place of regular meetings for the
Everett Community College board of trustees for 1984
will be the third Monday of each month, 4:30 p.m.,
Everett Community College campus.

WSR 84-02-002
EMERGENCY RULES
DEPARTMENT OF GAME

(Game Commission)
[Order 219—Filed December 23, 1983]

Be it resolved by the Washington State Game Com-
mission, acting at Olympia, by conference call, that it
does adopt the annexed rules relating to regulation
change for upland game bird hunting in Eastern
Washington, WAC 232-28-40601.

We, the Game Commission, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is severe winter conditions in
Eastern Washington are causing and will continue to
cause excessive physiological stress on pheasants, quail,
and partridge. An early season closure will relieve some
degree of this stress.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 22, 1983,

Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-40601 REGULATION CHANGE
FOR UPLAND GAME BIRD HUNTING IN EAST-
ERN WASHINGTON. Notwithstanding the provisions
of WAC 232-28-406, effective December 26, 1983, the
season for hunting of pheasants, quail and partridge
(chukars, huns, and redlegs) in eastern Washington is
closed.

(31
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WSR 84-02-003
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 220—Filed December 23, 1983]

Be it resolved by the Washington State Game Com-
mission, acting at Olympia, by conference call, that it
does adopt the annexed rules relating to closure of ma-
rine areas 8A and 9 and the Snohomish River system to
gill nets, repealing WAC 232-32-156.

We, the Game Commission, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is repealing Emergency Or-
der 218, filed December 20, 1983.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 22, 1983.

By Vern E. Ziegler
Chairman, Game Commission

REPEALER

WAC 232-32-156 CLOSURE OF MARINE AR-
EAS 8A AND 9 AND THE SNOHOMISH RIVER
SYSTEM TO GILL NETS.

WSR 84-02-004
ADOPTED RULES

BOARD OF HEALTH
[Order 270—Filed December 23, 1983]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does adopt
the annexed rules relating to United States standard
certificates, amending WAC 248-124-010.

This action is taken pursuant to Notice No. WSR 83—
22-064 filed with the code reviser on November 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.58.200
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 14, 1983.

By John A. Beare, MD, MPH
Secretary

AMENDATORY SECTION (Amending Order, filed
9/1/67)

WAC 248-124-010 ADOPTION OF ((&5%))
UNITED STATES STANDARD CERTIFICATES—
MODIFICATIONS. Pursuant to the authority in it
vested by the laws of the state of Washington, particu-
larly RCW 70.58.200, the state board of health does
hereby adopt and approve for use in the state of
Washington effective January 1, ((1968)) 1984 the
((4968)) 1978 revisions of the United States Standard
Certificate of Live Birth, Fetal Death, Death (combined
physician—coroner form), Marriage, and Absolute Di-
vorce or Annulment as promulgated by the United
States Department of Health, Education, and Welfare —
Public Health Service as annexed hereto including the
following modifications:

Certificate of Live Birth - ((item—tfc—delete
n 'j ": L}

i 1)) delete
item 18 "Education Mother" and item 19
"Education Father"”

License and Certificate of Marriage — delete item
21 "Race — Groom"; delete item 22 "Num-
ber of this Marriage”; delete items 23a and
23b "If Previously Married, Last Marriage
Ended By Death, Divorce, Dissolution, or
Annulment, Date"; delete item 24 "Educa-
tion"; delete item 25 "Race — Bride"; delete
item 26 "Number of this Marriage"; delete
items 27a and 27b "If Previously Married,
Last Marriage Ended By Death, Divorce or
Annulment, Date"; delete item 28
"Education”.
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Certificate of Divorce, Dissolution of Marriage or
Annulment — delete item 10 "Date Couple
Separated"; delete item 11b "Children Un-
der 18 in this Family”; delete item 15 "Race
— Husband"; delete item 16 "Number of this
Marriage"; delete items 17a and 17b "If
Previously Married, How Many Ended By
Death, Divorce, Dissolution or Annulment”;
delete item 18 "Education”; delete item 19
"Race — Wife"; delete item 20 "Number of
this Marriage"; delete items 21a and 21b "If
Previously Married, How Many Ended By
Death, Divorce, Dissolution or Annulment”;
delete item 22 "Education”.

Provided that when a decree of separate maintenance
is granted the Certificate of ((Absotute)) Divorce, Dis-
solution of Marriage or Annulment form as herein above
provided shall be used with the following modification:

Title —  "Certificate of Separate Maintenance"

Item 14a -"1 certify that the following decree was
granted on:"

Item 14b —insert "separate maintenance”

WSR 84-02-005
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 23, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning licensing requirements for child care
agencies, amending chapter 388-73 WAC;

that the agency will at 10:00 a.m., Thursday, Febru-
ary 23, 1984, in the Third Floor Conference Room, H-
19, Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 29,
1984.

The authority under which these rules are proposed is
RCW 74.15.030.

The specific statute these rules are intended to imple-
ment is RCW 74.15.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 23, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-

pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
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State Office Building #2, 12th and Franklin, Olympia,

Phone (206) 753-7015, by February 9, 1984. The meet-
ing site is in a location which is barrier free.

Dated: December 22, 1983

By: David A. Hogan, Director

Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Chapter 388-73 WAC.

The Purpose of the Rule or Rule Change: To develop
licensing requirements which will be specific to the needs
of multiply and severely handicapped children being
cared for in group homes which have been held to li-
censing requirements designed for facilities caring for
physically able youth.

The Reason(s) These Rules are Necessary: To pro-
mote the safety and proper care of multiply and severely
handicapped children in care outside of their own home.

Statutory Authority: RCW 74.15.030.

Summary of the Rule or Rule Change: Would create
a subcategory of group care facility for licensing pur-
poses by adding requirements appropriate to the care of
multiply and severely handicapped children.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Barry Fibel,
Licensing Program Manager, Bureau of Children's Ser-
vices, Mailstop: OB-41, Phone: 234-0204.

The rules are not necessary as a result of federal law,
federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-012 DEFINITIONS. (1) Those terms defined in
chapter 74.15 RCW shall have the same meanings when used in this
chapter except as otherwise provided herein.

(2) "A developmentally disabled adult™ is an individual eighteen
years of age or over ((who-suffers)) suffering from a mental deficiency
((which—renders)) rendering him or her incapable of assuming those
responsibilities expected of the socially adequate person, such as self—
direction, self-support, and social participation.

(3) An "adult in need of protection” is an individual age eighteen or
over ((whobecauscofagefraiityphystcal-disabihtymentat-confusion
ordisturbancerequires)) requiring a degree of supervision, personal,
and social care because of age, frailty, physical disability, mental con-
fusion, or disturbance.

(4) "Premises" means the buildings ((inwhich)) wherein the facility
is located and the adjoining grounds over which the operator of the fa-
cility has direct control.

(5) "Full-time care provider" or "full-time care facility” means a
family home for adults, foster family home for children or expectant
mothers, group care facility, maternity home, crisis residential center,
and juvenile detention facility.

(6) "School-age child" means a child six years of age or older or
otherwise eligible for admission to the first grade of a public school.

(7) "((Sponsorfs})) Sponsor or sponsors” means ({person{s}))) per-
son or persons providing, or intending to provide, family home care to
developmentally disabled aduits or adults in need of protection.

(8) "Capacity” means the maximum number of persons ((who-may
be)) under care at a given moment in time.

(9) "Infant” means a child under one year of age.

(10) "Drop-in care" means unscheduled day care on a one-time
only or irregular basis.

(11) "Child," "youth," and "juvenile” mean any individual ((who
is)) under the chronological age of eighteen years.

(12) "Semisecure facility” means any facility, including but not
limited to crisis residential centers or specialized foster homes, operat-
ed in a manner to reasonably assure ((that)) youth placed there will
not run away: PROVIDED, That such facility shall not be a secure
institution or facility as defined by the federal Juvenile Justice and

(5]
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Prevention Act of 1974 and regulations and clarifying instructions
promulgated thereunder. A child shall not be locked in the facility nor
any part thereof nor otherwise controlled by the use of physical re-
straints except as provided in WAC 388-73-048.

(13) "Secure detention facility” and "juvenile detention facility"
mean a facility, primarily for the care of juvenile offenders, ((which
is)) operated so as to ensure ((that)) all entrances and exits from the
facility are locked, barred, or otherwise controlled so as to prevent
escapes.

(14) "A severely and multiply-handicapped child” is a child diag-
nosed as primarily dependent for most bodily and social functions, ex-
cept_for cardiorespiratory functions. These children shall not include
children requiring skilled nursing care as described in WAC 388-88—
081.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-0t14 PERSONS AND ORGANIZATIONS SUB-
JECT TO LICENSING. Persons and organizations operating the fol-
lowing types of facilities are subject to licensing under chapter 74.15
RCW and RCW 74.08.044:

(1) "Group care facility" means an agency maintained and operated
for the care of a group of children on a twenty—four hour basis.

(2) "Child—placing agency” mecans an agency placing children for
temporary care, continued care, or for adoption.

(3) "Maternity service” means an agency providing or arranging for
care or services to expectant mothers regardless of age, before or dur-
ing confinement, or providing care as needed to mothers and their in-
fants after confinement. See WAC 388-73-702.

(4) "Day care facility” means an agency regularly providing care for
a group of children for periods of less than twenty—four hours. Sepa-
rate requirements are adopted for the following subcategories of day
care centers:

(a) A day care center provides for the care of thirteen or more chil-
dren. No such center shall be located in a private family residence un-
less the portion of the residence where the children have access is used
exclusively for the children during the hours the center is in operation
or is separate from the usual living quarters of the family.

(b) A "mini—day care program" means:

(i) A day care center for the care of twelve or fewer children in a
facility other than the family abode of the person or persons under
whose direct care and supervision the child is placed; or

(ii) For the care of from seven through twelve children in the family
abode of such person or persons.

(c) A family day care home means a home regularly providing care
during part of the twenty—four hour day to six or fewer children.

(d) A day treatment program means an agency providing care, su-
pervision, and appropriate therapeutic and educational services during
part of the twenty—four hour day for a group of persons under the age
of eighteen years and the persons unable to adjust to full-time regular
or special school programs or full-time family living because of dis-
ruptive behavior, family stress, learning disabilities, or other serious
emotional or social handicaps.

(5) "Foster family home" means a ((person{s})) person or persons
regularly providing care on a twenty—four hour basis to one or more
children, expectant mothers, developmentally disabled adults, or other
adults in need of protection in the family abode of the person or per-
sons under whose direct care and supervision the child, expectant
mother, or adult is placed. Separate requirements are adopted for the
following subcategories of foster family homes:

(a) A family home for adults means a home regularly providing care
on a twenty—four hour basis for up to four developmentally disabled
adults; or up to four adults in need of protection.

(b) A foster family home for children or expectant mothers means a
home regularly providing care on a twenty—four hour basis to one or
more, but not more than four foster children under the age of eighteen
years, or to not more than three expectant mothers.

(6) "Crisis residential center” means an agency operating under
contract with the department to provide temporary, protective care to
children in a semisecure residential facility in the performance of du-
ties specified and in the manner provided in RCW 13.32A.010 through
13.32A.200 and 74.13.032 through 74.13.036. Separate requirements
are adopted for the following subcategories of crisis residential centers:

(a) A regional crisis residential center is a structured group care fa-
cility whose primary and exclusive functions are those of a crisis resi-
dential center.

(b) A group care facility, a portion of which functions as a crisis
residential center.
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(c) A foster family home functioning either partially or exclusively
as a crisis residential center and has been designated as a crisis resi-
dential center by the department.

(7) A "facility for severely and multiply-handicapped children”
means a group care facility providing residential care to a group of
nonambulatory children whose severe, disabling, multiple physical,
and/or mental handicaps will require intensive personal care, and may
require nursing care, physical therapy, or other forms of therapy.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-054 CLIENT RECORDS AND INFORMA-
TION. Records and information concerning persons in care shall be
maintained in such a manner as to preserve their confidentiality. For
American Indian children, see WAC 388-73-044. Records giving the
following information on each person under care shall be maintained at
the licensed facility:

(1) Identifying information, including name, birthdate, and, for full-
time care providers, dates of admission, absences and discharge; for
day care providers, daily attendance.

(2) Names, addresses, and telephone numbers, if any (home and
business), of parents and/or other persons to be contacted in case of
emergency.

(3) Dates and kinds of illnesses and accidents, medication((;)) and
treatments prescribed, and time ((they-are)) given and by whom, and,
except for crisis residential centers and certified juvenile detention fa-
cilities, dates and types of immunization, and other pertinent informa-
tion relating to the person's health.

(4) Written parental consent (or court order) for providing medical
care and emergency surgery, except as such care is otherwise author-
ized by law.

(5) Names, addresses, and telephone numbers of persons ((who
arc)) authorized to take the person under care out of the facility.

(6) Authorization for acceptance of the person under care. Juvenile
detention facilities and crisis residential centers shall record the time
and date a placement is made, the names of the person and organiza-
tion making the placement, and the reasons for the placement.

(7) Records of children severely and multiply handicapped shall also
contain:

(a) Information obtained upon admission including identifying and
social data, an inventory of personal belongings, medical history, and a
report of a physical examination and diagnosis by a physician.

(b) Information about the child's daily care including all plans,
treatments, medications, observations, teaching, examinations, physi-
cians' orders, allergic responses, consent authorizations, releases, diag-
nostic reports, and revisions of assessments.

(c) A summary upon discharge including diagnoses, treatments, and
prognosis by the person responsible for the total plan of care; instruc-
tions given to the person providing continuing care, and a record of
any referrals directed toward continuity of care.

(d) Appropriate information if the child has died including the time
and date of death, apparent cause of death, appropriate notification of
the physician and relevant others (including the coroner if necessary),
and the disposition of the body and personal effects.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-058 EARNINGS, ALLOWANCES, PERSONAL
BELONGINGS. Except for crisis residential centers, juvenile deten-
tion facilities, and foster family homes, full-time child care providers
shall give each child a regular allowance based on his or her age,
needs, and ability to handle money. Group care facilities shall account
for allowances given and for children's earnings, if any, in a ledger or
other appropriate record maintained for this purpose. When a person is
discharged, he or she shall be permitted to take his or her personal be-
longings and all of his or her money, or be fully informed about the
transfer of his or her money to another facility.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-072 EDUCATION AND VOCATIONAL IN-
STRUCTION. (1) Each group care facility, other than a crisis resi-
dential center, facility for severely and multiply—handicapped children,
or juvenile detention facility, and each maternity service, day treat-
ment program, and child—placing agency shali:

((£1))) (a) Provide or arrange for the provision of a suitable educa-
tional plan for each person in care ((who—has)) not ((compicted))
completing high school. Group care agencies shall provide suitable

6]
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study areas. If instruction is given on the agency's premises, appropri-
ate classrooms separate from the living area shall be provided.

((£2))) (b) Provide the department with a written description of its
educational program.

((63))) (c) Where an academic program is not appropriate for a
particular person in care, the agency shall provide or arrange for a vo-
cational training program either within or outside the agency. Such
training shall be geared to helping the person to attain self—sufficiency.
If a person has job skills, a training program may not be needed, but
assistance in obtaining suitable employment shall be provided when
necessary.

(2) Each group care facility serving severely and multiply—handi-
capped children shall provide or arrange for the provision of an indi-
vidualized education plan suited to the unique needs of each child in
care.

NEW SECTION

WAC 388-73-077 MULTIDISCIPLINARY CARE PLAN
FOR SEVERELY AND MULTIPLY-HANDICAPPED CHIL-
DREN. For each severely and multiply-handicapped child, there shall
be a multidisciplinary plan of care addressing the social service, medi-
cal, nutritional, rehabilitative, and educational needs of each child. The
plan shall indicate care to be given and goals to be accomplished and
which professional service is responsible for each element of care. The
care plan shall be reviewed, evaluated, and updated as necessary by all
professional personnel involved in the care of the child. Professional
personnel shall meet at least annually to re-evaluate each child's cur-
rent condition, progress, prognosis, and need for ongoing care and ad-
ditional services. Quarterly progress reports shall be recorded in the
child's record.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-108 BEDROOMS. In full-time care facilities:

(1) Hallways, kitchens, living rooms, dining rooms, and unfinished
basements shall not be used as bedrooms. Every bedroom shall be an
outside room permitting entrance of natural light. Separate sleeping
quarters shall be furnished for each sex for children over six years of
age.

Multiple occupancy bedrooms shall provide not less than fifty square
feet per occupant of floor area exclusive of closets. There shall be not
less than thirty inches laterally between beds. In group—care facilities
and maternity homes, single occupancy bedrooms shall provide at least
cighty square feet of floor space. Each person in care shall have a bed
of his or her own. There shall be no more than four persons to a bed-
room except in facilities licensed for more prior to the adoption of
these rules.

(2) For each person in care there shall be a bed at least thirty inches
wide with a clean, firm mattress, pillow, sheets, blankets, and pillow-
cases. Pillows shall be covered with waterproof material or be of a
washable type. Waterproof mattress covers shall be provided for in-
continent persons.

(3) The upper bunk of doubledeck beds are prohibited for use by
preschool—age children, expectant mothers, and handicapped persons.
When mother and infant sleep in the same room, the room shall con-
tain at least eighty square feet of usable floor space. A crib or bassinet
with a clean, firm mattress covered with a waterproof material shall be
provided for the infant. No more than one mother and her newborn
((tnfant{s))) infant or infants may occupy a bedroom.

(4) Bedding shall be clean; sheets and pillowcases shall be laundered
weekly.

(5) No child over the age of one year shall share a bedroom with
foster parents or agency staff. An adult must be on the same floor or
within easy hearing distance and accessibility to where children under
six years of age are sleeping.

(6) See WAC 388-73-146(7) for requirements for cribs for infants.

(7) Only rooms having unrestricted direct access to hallways, corri-
dors, living rooms, day rooms, or such common use area shall be used
as bedrooms.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-118 TOILETS, LAVATORIES, AND BATHING
FACILITIES. (1) There shall be at least one indoor flush—type toilet
and one lavatory with hot and cold or tempered running water. The
following ratios of persons normally on the premises to facilities shall

apply:
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BATHING
TOILETS LAVATORIES FACILITIES
Day Care Centers 2 minimum 2 minimum None Required
Day Treatment and 1:15 or and 1:15 or
Programs major fraction major fraction
Mini-Day Care 1 minimum 1 minimum None Required
Programs
Group Care Facilities 2 minimum 2 minimum 1 minimum
Maternity Homes and 1:8 or and 1:8 or and 1:8 or

major fraction  major fraction, major fraction

Family Home for 1 minimum 1 minimum 1 minimum

Adults
Foster Family Home
Family Day Care Home

(2) Toilet and bathing facilities shall provide for privacy for persons
of the opposite sex six years of age or older.

(3) Toilet, urinals, and handwashing sinks shall be of appropriate
height for the children served or be provided with a safe and easily
cleanable platform.

(4) For facilities licensed for the care of seven or more persons,
lavatories and bathing facilities shall be provided with hot and cold or
tempered running water not exceeding one hundred ten degrees Fahr-
enheit for preschool or mentally retarded children and one hundred
twenty degrees Fahrenheit for all others.

(5) All bathing facilities shall have a conveniently located grab bar
unless other safety measures, such as nonskid pads, are approved by
the department (see subsection (8) of this section). Preschool children
and severely and multiply-handicapped children shall not be left unat-
tended in a bathtub.

(6) Equipment for toileting and toilet training of toddlers shall be
provided and maintained in a sanitary condition at all times. Infants in
diapers and toddlers using toilet training equipment need not be in-
cluded when determining the number of flush—type toilets required.

(7) Whenever urinals are provided, one toilet less than the number
specified may be provided for each urinal installed except the number
of toilets in such cases shall not be reduced to less than two-thirds of
the minimum specified.

(8) In maternity homes, bathing facilities shall have adequate grab
bars in convenient places. All sleeping areas shall have at least one
toilet and lavatory on the same floor.

(9) Soap and individual towels or disposable towels or approved
other hand drying devices shall be provided.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-140 HEALTH HISTORY, PHYSICAL EXAMI-
NATIONS, IMMUNIZATIONS. This section is not applicable to
crisis residential centers and juvenile detention facilities.

(1) A health history for each person under care shall be obtained
when the person is accepted for care, if possible. The health history
shall include the date of the person's last physical examination, aller-
gies, any special health problems, and for children, an immunization
history.

(2) If a child has not been under regular medical supervision or has
not had a physical examination by a physician, physician's assistant, or
certified registered nurse (nurse practitioner) within one year prior to
admission, arrangements shall be made for an examination within
thirty days. Each severely and multiply—handicapped child shall be
under regular medical supervision of a physician. Each child shall be
seen by a physician regularly, according to the physician's plan of care
as required in WAC 388-73-077.

(3) Yearly physical examinations are required for each child not
under regular medical supervision.

(4) Prior to admission or within forty—five calendar days of the
child's first day of attendance, each child shall present proof of full
immunization for diphtheria, tetanus, pertussis (whooping cough), po-
liomyelitis, measles (rubeola), rubella (German measles) unless ex-
empted by RCW 28A.31.108, and mumps as set forth in WAC 248~
100-164(2). (Note: Appropriate forms and information may be ob-
tained at the local health department. For the requirements applying
to day care centers, sec WAC 248-100-164.)

(5) Children not having received all immunizations as set forth in
WAC 248-100-164(2) may be accepted on a conditional basis if im-
munizations are initiated and are completed as rapidly as is medically
indicated. Exceptions to the immunization requirement shall be made
in the case of a parent or guardian expressing religious, philosophical,
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or personal objections by signing a statement to this effect; or there is a
physician's statement that a valid medical reason exists to contraindi-
cate immunization.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-142 ((FUBEREULOSIS)) INFECTION CON-
TROL, COMMUNICABLE DISEASE. (1) Each licensee, employee,
adult volunteer, and other adult persons having regular contact with
persons in care shall have a tuberculin skin test, by the Mantoux
method, upon employment or licensing unless medically
contraindicated.

(a) Persons whose TB skin test is positive (((36-mm)) ten millime-
ters or more induration) shall have a chest x-ray within ninety days
following the skin test.

(b) Routine periodic retesting or x-ray (biennial or otherwise) after
the entry testing is not required.

(c) An entry test shall not be required of persons whose TB skin test
has been documented as negative (less than ((+6-mm)) ten millime-
ters) within the last two years nor shall routine periodic retesting or x—
ray (biennial or otherwise) be required of such persons.

(2) A record of skin test results, x-rays, or exemptions to such will
be kept in the facility.

(3) Persons with a communicable disease in an infectious stage shall
not be on duty.

(4) Each facility caring for severely and multiply—handicapped chil-
dren shall have an infection control program supervised by a registered
nurse. The program shall include written policies and procedures
regarding the control of infections in the facility. This may include, but
is_not limited to, the following areas: Isolation, aseptic procedures,
reporting of communicable diseases, handwashing and hygiene, toilet-
ing and diapering, and laundering.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-144 NUTRITION. (1) Food served by each agen-
cy shall be planned to meet the needs of the persons under care, taking
into consideration the persons' ages, developmental levels, individual
differences, individual metabolic differences, cultural background, any
handicapping condition, and hours of care in the facility. To promote
an educational and socializing environment during mealtimes, whenev-
er possible((;)) staff shall sit with the persons and eat the same foods.

(2) The use of raw milk is prohibited. Skim milk and reconstituted
nonfat dry milk shall not be used for drinking purposes by children less
than two and one-half years of age, except with the written permission
of a physician. Dry milk and milk products may be reconstituted in the
facility for drinking purposes for children over two and one-half years
of age, provided the preparation, service, and storage of said milk is in
accordance with the requirements of chapter 248-84 WAC relating to
potentially hazardous foods. For facilities caring for severely and mul-
tiply—handicapped children, only fluid whole milk or formula shall be
served to children less than eighteen months of age, except with writ-
ten permission of a physician.

(3) Facilities licensed to care for seven or more persons shall record
all food served. Daily menus, including all snacks required to be
served, shall be prepared at least one week in advance, and dated. A
schedule of mealtimes shall be established and posted. A menu shall
specify a variety of foods to enable a person to consume adequate nu-
trients. Cycle menus, including snacks, shall provide at least two weeks
of variety before repeating. Any substitutions shall be of comparable
nutrient value and recorded. The menus shall be kept on file for a
minimum of six months for review by the department. For facilities
caring for severely and multiply—handicapped children, a general meal
pattern including types of food and kinds of meal service shall be post-
ed. A system for recording food and fluid intake of each child shall be
approved by a physician and a dietitian (see subsection (8) of this sec-
tion). Records of food and fluid intake of each child shall be kept in
the child's file for at least one month and in the facility for at least six
months.

(4) Nutrient concentrates, supplements, and modified diets (thera-
peutic and allergy diets) shall not be served except with the written in-
structions of a physician. The licensce shall obtain from the parent,
responsible relative, or physician a written diet listing foods the person
cannot have. The list, with the person's name, must be posted for staff
to follow. For facilities caring for severely and multiply—handicapped
children, all modified diets shall be planned, reviewed, and approved by
a dietitian (see subsection (8) of this section).
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(5) Day care and day treatment — Children in care for five to ten
hours shall be served food providing at least one-third of the 1980
recommended dietary allowances set by the national research council.
Children in care for more than ten hours, except children in evening
care, shall be offered an additional snack. Children bringing sack
meals from home shall be provided additional foods to meet the re-
quirements. Licensees shall consult with parents as to what additional
foods should be provided. Menus shall be posted where parents can
view them.

(a) All children arriving before 7:00 a.m. not having received break-
fast shall be offered a breakfast providing at least one—fourth of the
recommended dietary allowances.

(b) All children present shall be offered mid-morning and mid-af-
ternoon snacks. If ((a)) breakfast was served to all children, then a
mid—morning snack is not required. Children arriving after school shall
be offered a snack.

(c) Between—meal snacks shall be provided contributing toward the
daily food needs. Snacks shall consist of two or more of the following
items, served in age-appropriate serving sizes:

(i) Milk or milk products;

(ii) Fruit and/or vegetables;

(iii) Fruit and/or vegetable juices that are at least fifty percent real
juice;

(iv) Whole grain or enriched breads and/or cereal products;

(v) Protein foods (animal or vegetable).

(d) The occasional serving of party foods not meeting the require-
ments is not prohibited.

(6) Full-time care providers — Food shall be served in accordance
with the 1980 recommended dietary allowances of the food and nutri-
tion board, national research council, adjusted for age, sex, physical
abilities, and activity of each person.

A minimum of three meals in each twenty—four hour period shall be
provided((;except—whemawrittenrequestas—beenmmade—to;~and—ap-

i Tt 0 5)). Deviation may be made from
this minimum when a written request has been made to and approved
in writing by the department. The time interval between the evening
meal and breakfast shall be not more than fourteen hours. For facili-
ties caring for severely multiply-handicapped children, if a child is in-
capable of consuming foods in_the amounts and variety required to
meet the recommended dietary allowances, nutritional supplements or-
dered by a physician must be provided to meet the 1980 recommended
dietary allowances adjusted for age, weight, and height unless medi-
cally contraindicated.

(7) In facilities caring for severely and multiply—handicapped chil-
dren, each child shall be weighed at least monthly and measured in
length at least quarterly. Records of these measurements shall be
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without rinsing into separate cleanable covered containers provided
with waterproof liners prior to transport to laundry, parent, or accept-
able disposal. Diapers shall be removed from the ((mim=day-carc-cen=

)) facility at least daily. Diaper—changing
procedures shall be posted at the changing areas.

(5) Toilet training shall be initiated when readiness is indicated by
the child and in consultation with the child's parents or placement
agency.

(6) ((Feedimg-of-mfants—)) Formula feeding of infants (under one
year of age) shall be on a schedule agreed upon by the child's
((parentts))) parent or parents, guardian, the placement agency, and
the licensee. Formula feeding of severely and multiply—handicapped
children shall be on a schedule agreed upon by the child's physician
and the facility's dietitian (see WAC 388-73-144(8)).

(a) Feedings prepared on the premises of the facility:

(i) Any formula provided by the ((parent{s))) parent or parents,
guardian, placement agency, or licensee shall be in a ready—to-feed
strength or require no preparation other than dilution with water at the
day care facility.

(i) If the container in which the feeding was purchased does not in-
clude a sanitized bottle and nipple, then transfer of ready—to—feed for-
mula from the bulk container to the bottle and nipple feeding unit
must be done in a sanitary manner in the kitchen.

(iii) Bottles filled on the premises of the facility should be refrigera-
ted immediately if not used and contents discarded if not used within
twelve hours.

(iv) If bottles and nipples are to be reused by the facility, the bottles
and nipples must be sanitized by boiling for five minutes or more just
prior to refilling. Terminal (one step) sterilization of bottles, nipples,
and formula is acceptable.

(v) When more than one bottle—fed child is in care, bottles shall be
labeled with the child's name and date prepared. Milk for children re-
quiring bottles but no longer on formula shall be poured from the
original container into sanitized, labeled bottles. Sanitized nipples only
shail be used on the bottles.

(b) Feedings brought to the child care facility:

(i) Bottles brought into the facility shall have a label showing the
child's name and date the bottle was prepared.

(ii) Bottles shall be refrigerated immediately upon arrival at the fa-
cility and contents discarded if not used within twelve hours.

(c) Bottles shall not be propped. Semisolid foods shall be provided
for infants at between four and five months of age, upon consultation
with the parent or placement agency, and/or with a physician when
indicated. Infants too young or unable to sit in high chairs shall be
held in a semisitting position for all feedings unless medically con-
traindicated. Infants six months of age or over showing a preference

maintained in each child's record.

(8) Facilities caring for severely and multiply—handicapped children
shall use the services of a dietitian meeting the 1980 registration re-
quirements of the American dietetic association to comply with WAC
388-73-077, 388-73-144(3) and (4), and 388-73-146(6).

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-146 CARE OF YOUNGER OR SEVERELY
AND MULTIPLY-HANDICAPPED CHILDREN. This section is
applicable only to day care centers ((amd—to)), mini—day care pro-
grams, group care facilities, and facilities for severely and multiply—
handicapped children.

(1) Children under one month of age shall not be accepted for day
care in mini-day programs and day care centers.

(2) Separate, safe play areas for children under one year or children
not walking are required for facilities licensed to care for thirteen or
more children. Children under one year of age shall be cared for in
rooms or areas separate from older children, as approved by the de-
partment with not more than ten such children to a room or area and
with handwashing facilities in each such room or area or convenient
thereto.

(3) Diaper—hanging places shall be sanitized between use for dif-
ferent children or protected by a disposable covering discarded after
each use. Disposable towels or clean reusable towels having been laun-
dered between children shall be used for cleaning children. Personnel
shall wash hands before and after diapering each child.

(4) ((Mini=day—carc—programs—amd—day—carc—centers)) Except for
foster family homes, family day care homes, maternity homes, and fa-
cilities for severely and multiply-handicapped children, facilities shall
use disposable diapers, a commercial diaper service, or reusable diapers
supplied by the child's family. Soiled reusable diapers shall be placed

(8]

for holding their own bottles may do so provided an adult remains in
the room and within observation range. Bottles shall be taken from the
child when he or she finishes feeding or when the bottle is empty. See
also WAC 388-73-144.

(7) ((Eribs—)) Cribs shall be made of wood, metal, or approved
plastic and have secure latching devices. Cribs purchased for the use of
infants under six months of age shall have no more than two and
three—eighths inches space between vertical slats. Cribs currently on
hand not meeting the spacing requirement may be used provided crib
bumpers or other effective methods are used to prevent the infant's
body from slipping between the slats. Mattresses shall fit snugly to
prevent the infant or_severely and multiply—handicapped child being
caught between the mattress and crib side rails. Crib mattresses shall
be waterproof and easily sanitized. ¢

(8) Children's activities — Infants and severely and_multiply—handi-
capped children shall be provided opportunities for exercise, large and
small muscle development, crawling and exploring, sensory stimula-
tion, social interaction, and the development of communication and
self-help skills. The facility shall provide safe_and suitable toys and
equipment for ((infant)) the care of infants and severely and multiply—
handicapped children.

(9) Nursing consultation — Except for facilities caring for severely
and multiply-handicapped children requiring a registered nurse on
stafl or under contract, facilities caring for five or more infants shall
arrange for regular consultation to include at least one monthly on-site
visit by a registered nurse trained or experienced in the care of young
children. In collaboration with the agency's administrative staff, the
nurse shall be responsible for advising the agency on the operation of
the infant care program and on the implementation of the child health
program. The nurse's name and telephone number shall be posted or
otherwise available in the agency.
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AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-602 FUNCTION OF GROUP CARE FACILI-
TY. A group care facility normally serves children ((who—are)) six
years of age and older who:

(1) Need foster care but ((who)) cannot ordinarily adjust to the
close, personal relationships normally required by a foster family
home;

(2) Need emergency placement pending more permanent planning
or during temporary disruption of a current placement;

(3) Are emotionally disturbed or physically or mentally handi-
capped, or whose behavior is unacceptable to most foster family home
parents: PROVIDED, That the agency, through its own program or by
the marshalling of appropriate community resources, can provide the
necessary specialized services ((that-may—be)) required by the group
which the facility serves (except children cared for in facilities for se-
verely and multiply-handicapped children will most frequently be
younger than six years of age).

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-606 REQUIRED POSITIONS. An agency shall
provide staff in accordance with the following requirements:

(1) A director ((who—shattbe)) responsible for the general manage-
ment and administration of the agency's program. This person shall be
at least twenty—one years of age and possess ability to understand the
role of the agency in meeting the needs of children and to work with
representatives of appropriate agencies. This person shall have had a
bachelor's degree in a social science or closely allied field or shall have
had a minimum of two years' experience working in a group care fa-
cility or as a foster parent with a letter of recommendation from the
licensing agency and/or supervising agency.

(2) Child care stafl whose primary duties are the care, supervision,
and guidance of children. Such staff shall be at least eighteen years of
age. Staff under twenty—one years of age shall be under the immediate
supervision of stafl ((who-arc)) at least twenty—one years of age.

In addition, in crisis residential centers, no less than fifty percent of
the child care staff shall have completed at least two years of college
and one year of working with children in a group setting. Experience
may be substituted for education on a year-for-year basis. A ((B4))
bachelor of arts degree in behavioral or social science may be substi-
tuted for experience. The remaining child care staff shall have at least
a high school diploma (or equivalent) and one year of successful expe-
rience as a foster family parent for three or more children or working
with children in a group setting. Two years of college may be substi-
tuted for the required experience.

(a) Except for crisis residential centers, facilities for severely and
multiply-handicapped children, and juvenile detention facilities, during
the waking hours of the children there shall be at least one child care
staff member on duty for every eight children or major fraction (five or
more) of such number of children on the premises.

For facilities serving severely and multiply-handicapped children,
there shall be a minimum of one child care staff for every four and
one—half children determined on a twenty—four hour basis.

For juvenile detention facilities, there shall be a minimum of one
child care staff on duty for every ten children in care during the wak-
ing hours of the children.

For regional crisis residential centers, there shall be a minimum of
one child care stafl on duty for every two children in care during the
waking hours of the children, and a minimum of three such staff for
every eight children during the sleeping hours.

For other group crisis residential centers, during the waking hours,
there shall be a minimum of one child care staff for every three chil-
dren in temporary protective care without duties related to the children
in full-time care. During the sleeping hours, there shall be one such
staff member for every five such children. If the two classes of children
are combined into one group, the staff ratio applicable to the children
in temporary care shall prevail.

For both types of crisis residential centers, on duty staff does not in-
clude staff ((who-arc-asteep)) sleeping on the premises.

The director and support and maintenance staff may serve as child
care staff when not involved in other duties, provided the required
number of child care staff is maintained.

(b) Except for crisis residential centers, whenever more than eight
children are on the premises at least two adults (including at least one
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child care staff) shall be on duty. During nighttime hours, "on duty"
staff may include staff ((who-steep)) sleeping in the group care facility
and ((who-are)) available to the children. During sleeping hours, there
shall be at least one adult in proximity to the children.

(c) Agencies caring for very young children or for children present-
ing emotional disturbance, physical handicaps, or mental retardation
shall provide such additional child care stafl and professional services
for the children as the department requires.

(d) Whenever only one child care staff is on duty, there shall be a
second person on call.

(e) Facilities caring for severely and multiply—handicapped children
shall have a registered nurse in employment or under contract in
charge of nursing care. Sufficient licensed nursing staff shall be pro-
vided to meet the nursing care needs of the children.

(3) Relief staff to enable all staff to have the equivalent of two days
off a week.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-610 REQUIRED ROOMS, AREAS, AND
EQUIPMENT—GROUP CARE FACILITIES. There shall be rooms
and areas of sufficient size and properly equipped to accommodate the
number of children served. The following rooms or areas shall be
provided:

(1) Living room. There shall be at least one comfortably furnished
living room. (This subsection is not applicable to juvenile detention
facilities.)

(2) Dining area. An attractive dining area shall be provided of suffi-
cient capacity to accommodate the group comfortably. (This subsec-
tion is not applicable to juvenile detention facilities.)

(3) Staff quarters. Rooms for staff on night supervision shall be sep-
arate from but in proximity to the sleeping rooms of the children.
(This subsection is not applicable to juvenile detention facilities.)

(4) Recreation area. When there are more than twelve occupants, at
least one separate indoor area shall be provided, sufficient in size and
location, for recreational and informal education activities.

(5) Offices. There shall be a room or area that can be used as an
administrative office. Suitable offices shall be provided for social serv-
ice staff. In facilities caring for fewer than thirteen children, such offi-
ces may be combined with the administrative office.

(6) Visiting area. There shall be space provided where privacy can
be achieved for the use of visitors.

NEW SECTION

WAC 388-73-900 FACILITIES FOR SEVERELY AND
MULTIPLY-HANDICAPPED CHILDREN. The rules in WAC
388-73-900 through 388-73-904 apply exclusively to facilities for se-
verely and multiply-handicapped children.

NEW SECTION

WAC 388-73-902 SERVICES PROVIDED. In addition to edu-
cational services provided pursuant to WAC 388-73-072 and nursing
services provided pursuant to WAC 388-73-606(2)(e), the facility
shall also provide or arrange for additional services, as required by the
individual needs of the children in care. The services to be available
include:

(1) Physicians, including surgeons, general and family practitioners,
and specialists in the child's particular diagnosis on either a referral,
consultative, or ongoing treatment basis;

(2) Dental care of both routine and emergent nature;

(3) Communication disorder therapy;

(4) Physical and occupational habilitation and rehabilitation therapy
and devices;

(5) Recreation therapy;

(6) Psychological testing; and

(7) Transportation.

NEW SECTION

WAC 388-73-904 THERAPY ROOM. Each facility for severely
and multiply-handicapped children shall have a room for the delivery
of physical and occupational therapy and storage of necessary devices
or provide for such care outside of the facility.
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NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—December 22, 1983]

There will be a special meeting of the board of regents
on Friday, December 30, 1983, at 9:30 a.m. in 301 Ad-
ministration Building, to consider the award of a con-
tract for the University Hospital East Wing Expansion
(Project 40-5196).

WSR 84-02-007
NOTICE OF PUBLIC MEETINGS
GREEN RIVER
COMMUNITY COLLEGE
[Memorandum—December 20, 1983]

The board of trustees will meet the third Thursday of
each month as follows:

January 19  February 16
March 15 April 19
May 17 June 21
July 19 August 16

September 20 October 18
November 15 December 20

The board of trustees of Community College District
No. 10 does hereby set the regular meeting dates for the
board of trustees on the third Thursday of each month,
commencing at 4:00 p.m. in the Board Room of the Ad-
ministration Building, Green River Community College,
12401 S.E. 320th Street, Auburn, WA 98002.

WSR 84-02-008
EMERGENCY RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-258-83—Filed December 23, 1983]

I, Ralph R. Smith, Securities Administrator, (under
the authority granted in RCW 21.20.460), do promul-
gate and adopt at the Department of Licensing, the an-
nexed rules relating to the regulation and exemption of
securities, Hi—tech exemption from cheap stock rule,
WAC 460-16A-109.

I, Ralph R. Smith, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is to immediately implement the recom-
mendations of the Emergency Commission on Economic
Development.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 21.20.450
which directs that the Department of Licensing has au-
thority to implement the provisions of the Securities Act
of Washington.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 23, 1983.

By Ralph R. Smith
Securities Administrator

NEW SECTION

WAC 460-16A-109 HI-TECH EXEMPTION
FROM CHEAP STOCK RULE. (1) "Hi-Tech compa-
nies" do not have to comply with the provisions of WAC
460-16A-106, WAC 460-16A-107, and WAC 460-
46A-050.

(2) For the purposes of this section " Hi-Tech compa-
ny" means a company that is primarily engaged in the
development or production, for commercial marketing,
of a new product or products that involve new technolo-
gy. The principal product or products must be developed
at least to the stage of having a working prototype or
example and shall include computer software and pro-
ducts of genetic engineering.

WSR 84-02-009
PROCLAMATION
OFFICE OF THE GOVERNOR

Beginning December 20, 1983, a severe cold front
moved into Washington State causing extreme demands
on power supplies. An equipment failure at the campus
of Western State Hospital has left several facilities
without heat and light. The severity of the problem is
beyond the capability of the affected agencies, and I find
that an emergency exists within the state of Washington.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, as a result of the aforemen-
tioned emergency and under the provisions of Chapters
43.06, 38.52, and 38.08 RCW, do hereby proclaim that
an emergency exists in Washington State at the campus
of Western State Hospital and that the Washington
State Disaster Preparedness Plan be executed. The re-
sources of the state of Washington are authorized to be
employed to assist the agencies of the state. Additional-
ly, the Department of Emergency Services is instructed
to coordinate all state assistance, including that of the
Military Department.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
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the state of Washington to
be affixed at Olympia this
twenty-first day of
December, nineteen hun-
dred and eighty three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 84-02-010
PROCLAMATION
OFFICE OF THE GOVERNOR

Beginning December 20, 1983, a severe cold front
moved into Washington State causing extreme demands
on power supplies. As a result, various facilities of state
and local government have been left without heat and
light. The severity of the problem is beyond the capacity
of the affected agencies, and I find that an emergency
exists within the state of Washington.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, as a result of the aforemen-
tioned emergency and under the provisions of Chapters
43.06, 38.52 and 38.08 RCW, do hereby proclaim that
an emergency exists in Washington State and that the
Washington State Disaster Preparedness Plan be exe-
cuted. The resources of the state of Washington are
authorized to be employed to assist the affected agen-
cies. Additionally, the Department of Emergency Ser-
vices is instructed to coordinate all state assistance,
including that of the Military Department.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
23d day of December, nine-
teen hundred and eighty
three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

[11]
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WSR 84-02-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-212—Filed December 27, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation provides for
protection of Sebastes stocks and conforms state with
federal regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 22, 1983,

By William R. Wilkerson
Director

NEW SECTION

WAC 220-44-05000E COASTAL BOTTOMFISH
CATCH LIMITS. Notwithstanding the provisions of
WAC 220-44-050, effective 12:01 a.m. January 1, 1984,
until further notice it is unlawful to possess, transport
through the waters of the state, or land in any
Washington state port bottomfish taken in excess of the
amounts or less than the minimum sizes shown below for
the species indicated from Coastal Marine Fish-Shellfish
Management and Catch Reporting Areas 58B, 59, 60A,
61, 62, or 63:

(a) Widow Rockfish (Sebastes entomelas)- 50,000
pounds per vessel trip;, no minimum size. It is unlawful
for any vessel to make more than one landing in excess
of 3,000 pounds of widow rockfish in any calendar week,
defined as Sunday through the following Saturday.

(b) Shortbelly Rockfish (Sebastes Jordani) and Idiot
Rockfish (Sebastolomus spp.)- no maximum poundage
per vessel trip: no minimum size.

(¢) Pacific Ocean Perch (Sebastes alutus)— 5,000
pounds or 10 percent of total weight of fish on board,
whichever is greater per vessel trip, no minimum size.

(d) All other species of rockfish (Sebastes spp.)-
30,000 pounds of all other species combined per vessel
trip;, no minimum size. It is unlawful for any vessel to
make more than one landing in excess of 3,000 pounds
of other rockfish in any calendar week, defined as Sun-
day through the following Saturday.

(e) Sablefish— minimum size 22 inches in length, un-
less dressed in which case minimum size 16 inches in
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length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m., January 1,
1984:

WAC 220-44-05000D COASTAL BOTTOMFISH
CATCH LIMITS (83-180)

WSR 84-02-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-213—Filed December 27, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a harvestable surplus of adult
pacific hake is predicted to be available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 22, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-48-01500H PACIFIC HAKE TRAWL
OPENING. Notwithstanding the provisions of WAC
220-48-015, WAC 220-48-017 and WAC 220-48-0189,
effective January 1, 1984, until further notice:

(1) It is unlawful to take, fish for or possess Pacific
whiting taken with bottom trawl, beam trawl, pelgic
trawl or roller trawl from Puget Sound Marine Fish—
Shellfish Management and Catch Reporting Area 24C.

(2) It is unlawful to take or fish for Pacific whiting
taken with bottom trawl, beam trawl, pelgic trawl or
roller trawl from Puget Sound Marine Fish-Shellfish
Management and Catch Reporting Areas 24B or 26A
except on Monday and Wednesday of each week and
unlawful to possess Pacific whiting taken from Puget
Sound Marine Fish—-Shellfish Management and Catch
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Reporting Areas 24B or 26A except when taken legally
as provided in this subsection.
Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective January 1, 1984:

WAC 220-48-01500F PACIFIC HAKE TRAWL
CLOSURE (83-181)

WSR 84-02-013
PROPOSED RULES
CENTRAL WASHINGTON UNIVERSITY
[Filed December 27, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Central Washington
University intends to adopt, amend, or repeal rules con-
cerning parking and traffic regulations, chapter 106-116
WAC;

that the institution will at 1:30 p.m., Tuesday, Febru-
ary 7, 1983 [1984], in the Kachess Room, Samuelson
Union Building, Central Washington University, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.19.030 and 28B.35.120.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before Tuesday, February 7, 1983 [1984].

Dated: December 21, 1983
By: Judy Couture
Administrative Secretary

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 106-116-201 Permitted parking areas; 106—116—
501 Basic speed limit; and 106—116-603 Monetary pen-
alty schedule.

Statutory Authority: RCW 28B.35.110(11).

Summary of the Rule(s): Chapter 106-116 WAC,
Parking and traffic regulations, is for the purpose of
regulating vehicular traffic on the Central Washington
University campus.

Description of the Purpose of the Rule(s): The pur-
pose of the particular sections to be amended may be
described as follows: WAC 106-116-201 designates
permitted parking areas; WAC 106-116-501 states the
basic speed limit in various sections of the campus; and
WAC 106-116-603 states that monetary penalties for
various parking infractions.

Reasons Supporting the Rule(s): The expanded en-
forcement period for the library parking lot will reduce
the congestion experienced in previous quarters. The in-
crease to 15 m.p.h. in the basic speed limit in parking
areas, malls, and service drives is more realistic than the
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previous limit of 5 m.p.h. It is hoped that fines for fail-
ure to respond to infraction notices will reduce the ad-
ministrative costs of collecting the fines and provide
further incentive for prompt responses to traffic infrac-
tion notices.

Agency Personnel Responsible for Drafting: Judy
Couture, Administrative Secretary, Assistant Attorney
General, Central Washington University, Ellensburg,
WA 98926; Implementation and Enforcement: Alfred J.
Teeples, Chief of Campus Safety, Central Washington
University, Ellensburg, WA 98926, (509) 963-2958 or
scan 453-2958.

Name of Organization Proposing the Rule: Central
Washington University.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

This rule is not mandated by statute.

AMENDATORY SECTION (Amending Order 53, filed 6/9/83)

WAC 106-116-201 PERMITTED PARKING AREAS. (1) Uni-
versity owned parking areas are marked with signs reading, "Parking
by University Permit Only." Vehicles parked without valid parking
permits will be ticketed from 7:30 a.m. to 4:00 p.m. Monday through
Friday, except:

(2) No parking permitted daily in C-1 lot from 4:00 a.m. to 5:00
a.m.

(3) No parking permitted daily in B Lot from 4:00 a.m. to 5:00 a.m.

(4) In the Library parking lot, enforcement shall be in effect from
7:30 a.m. to 10:00 p.m. Monday through Friday.

(5) Enforcement shall be in effect twenty—four hours a day in the
following parking areas:

(a) Residence hall staff parking areas;

(b) Buttons Apartments;

(¢) Limited time zones;

(d) J Lot;

(e) Handicapped areas.

AMENDATORY SECTION (Amending Order 47, filed 11/3/81)

WAC 106-116-501 BASIC SPEED LIMIT. The speed limit on
the university owned streets shall be as posted except:

(1) The speed limit in the parking areas is 15 MPH.

(2) No person shall operate a motor vehicle on the campus at a
speed greater than is reasonable and prudent for existing conditions.

(3) The speed limit on malls and service drives is 15 MPH.

AMENDATORY SECTION (Amending Order 53, filed 6/9/83)
WAC 106-116-603 MONETARY PENALTY SCHEDULE.

Offense Penalty
(1) Improper display of permit $ 2.00
(2) Parking faculty-staff area 2.00
(3) Parking yellow stripe or curb 3.00
(4) Parking outside designated parking area 2.00
(5) Obstructing traffic 5.00
(6) Double Parking 5.00
(7) Parking at improper angle or using more than one

stall, or backing into parking stall 2.00
(8) Violation of the bicycle parking rules in WAC 106-

116-901 2.00
(9) Reserved parking area 3.00
(10) No parking area 5.00
(11) Overtime parking 2.00
(12) Using counterfeit, falsely made or altered permit 50.00
(13) lllegal use of permit 20.00
(14) No current permit 3.00
(15) Parking service drive 3.00
(16) Parking/driving sidewalks, malls 10.00

(17) Parking/driving lawns 15.00

WSR 84-02-014

Offense Penalty
(18) Parking fire lane 15.00
(19) Parking fire hydrant 15.00

(20) Driving, walking, leading, etc., certain ani-

mals on campus without permit (WAC 106-116-

10401) 10.00
(21) Other violations of the objectives of the

CWU Parking and Traffic Regulations 2.00 to 10.00
(22) Parking in a space marked "Handicapped
Permits Only” 15.00

Failure to respond within seven (7) days will result in the issuance of
an overdue notice and an administrative charge of $2.00 will be added.
If payment has not been received within ten (10) days after issuance of
the overdue notice, the original monetary penalty will be doubled.
Further failure to respond may result in one or more of the following
sanctions:

(1) Withholding of transcripts;

(2) Withholding of payroll checks;

(3) Withholding of parking permits; and/or

(4) Denial of student employment.

Reviser's note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-02-014
EMERGENCY RULES

CENTRAL WASHINGTON UNIVERSITY
[Order 54—Filed December 27, 1983]

I, Donald L. Garrity, President of Central
Washington University, do promulgate and adopt at
Central Washington University, Ellensburg,
Washington, the annexed rules relating to parking and
traffic regulations.

I, Donald L. Garrity, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the current rule restricting the
issuance of parking infraction notices to the hours of
7:30 a.m. to 4:00 p.m. is resulting in congestion in the
library parking lot. This change extending the ticketing
hours for the library lot to 10:00 p.m. will alleviate this
problem when students return to campus winter quarter,
1984.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Central Washington University
as authorized in RCW 28B.35.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 21, 1983,

By Donald L. Garrity
President
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AMENDATORY SECTION (Amending Order 53,
filed 6/9/83)

WAC 106-116-201 PERMITTED PARKING
AREAS. (1) University owned parking areas are
marked with signs reading, " Parking by University Per-
mit Only." Vehicles parked without valid parking per-
mits will be ticketed from 7:30 a.m. to 4:00 p.m.
Monday through Friday, except:

(2) No parking permitted daily in C-1 lot from 4:00
a.m. to 5:00 a.m.

(3) No parking permitted daily in B Lot from 4:00
a.m. to 5:00 a.m.

(4) In the Library parking lot, enforcement shall be in
effect from 7:30 a.m. to 10:00 p.m. Monday through
Friday.

(5) Enforcement shall be in effect twenty—four hours a
day in the following parking areas:

(a) Residence hall staff parking areas;

(b) Buttons Apartments,

(¢) Limited time zones;

(d) J Lot;

(e) Handicapped areas.

AMENDATORY SECTION (Amending Order 47,
filed 11/3/81)

WAC 106-116-501 BASIC SPEED LIMIT. The
speed limit on the university owned streets shall be as
posted except:

(1) The speed limit in the parking areas is 15 MPH.

(2) No person shall operate a motor vehicle on the
campus at a speed greater than is reasonable and pru-
dent for existing conditions.

(3) The speed limit on malls and service drives is 15
MPH.

AMENDATORY SECTION (Amending Order 53,
filed 6/9/83)

WAC 106-116-603

MONETARY PENALTY

SCHEDULE.
Offense Penalty
(1) Improper display of permit $ 200
(2) Parking faculty—staff area 2.00
(3) Parking yellow stripe or curb 3.00
(4) Parking outside designated parking

area 2.00
(5) Obstructing traffic 5.00
(6) Double Parking 5.00
(7) Parking at improper angle or using

more than one stall, or backing into parking

stall 2.00
(8) Violation of the bicycle parking rules

in WAC 106-116-901 2.00
(9) Reserved parking area 3.00
(10) No parking area 5.00
(11) Overtime parking 2.00
(12) Using counterfeit, falsely made or

altered permit 50.00
(13) Illegal use of permit 20.00
(14) No current permit 3.00
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Offense Penalty
(15) Parking service drive 3.00
(16) Parking/driving sidewalks, malls 10.00
(17) Parking/driving lawns 15.00
(18) Parking fire lane 15.00
(19) Parking fire hydrant 15.00
(20) Driving, walking, leading,

etc., certain animals on campus

without permit (WAC 106-116-

10401) 10.00
(21) Other violations of the objec-

tives of the CWU Parking and Traf-

fic Regulations 2.00 to 10.00
(22) Parking in a space marked

" Handicapped Permits Only" 15.00

Failure to respond within seven (7) days will result in
the issuance of an overdue notice and an administrative
charge of $2.00 will be added. If payment has not been
received within ten (10) days after issuance of the over-
due notice, the original monetary penalty will be dou-
bled. Further failure to respond may result in one or
more of the following sanctions:

(1) Withholding of transcripts,

(2) Withholding of payroll checks,

(3) Withholding of parking permits, and/or

(4) Denial of student employment.

Reviser's note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-02-015
NOTICE OF PUBLIC MEETINGS
STATE CONVENTION
AND TRADE CENTER
[Memorandum—December 27, 1983]

The board of directors desires to change the location
for the regular monthly meeting from the Plymouth
Congregational Church in Seattle, Washington to the
meeting room of the Corporate Office of the Washington
State Convention and Trade Center, Marsh and
McLennan Building, 720 Olive Way, Suite 1520,
Seattle, Washington 98101.

Regular monthly meetings of the board of directors of
the corporation in 1984 shall be held on the third
Thursday of each month at 3:00 p.m. in the meeting
room of the Corporate Office of the Washington State
Convention and Trade Center, Marsh and McLennan
Building, 720 Olive Way, Suite 1520, Seattle, WA
98101, unless notice of any rescheduled meeting shall be
otherwise given in accordance with the bylaws of this
corporation and any applicable provisions of state law.

Schedule of Board Meetings — 1984

January 19
February 16
March 15
April 19



Washington State Register, Issue 84-02

May 17

June 21

July 19
August 16
September 20
October 18
November 15
December 20

WSR 84-02-016
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
LABOR AND INDUSTRIES

(Apprenticeship and Training Council)
[Memorandum—December 23, 1983]

On September 16, 1983, the Washington State Appren-
ticeship and Training Council set a schedule for their
meetings in 1984. Listed below are the dates, places and
times for these meetings:

January 19-20, 1984 Monticello Hotel 9:30 am.
Longview

April 19-20, 1984 Cavanaugh's Motor Inn 9:30 a.m.
Kennewick

July 19-20, 1984 Haguewood's Restaurant 9:30 a.m.
Port Angeles

October 18-19, 1984 Ridpath Hotel 9:30 a.m.

Spokane

WSR 84-02-017
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 28, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Eligibility determination—Medically
needy in own home, amending WAC 388-99-020.

It is the intention of the secretary to adopt these rules
on an emergency basis effective January 1, 1984;

that the agency will at 10:00 a.m., Wednesday, Feb-
ruary 8, 1984, in the Third Floor Conference Room, H-
19, Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 15,
1984.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 8, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
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Department of Social and Health Services
Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by January 25, 1984. The meet-
ing site is in a location which is barrier free.

Dated: December 27, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-99-020.

Purpose of the Rule or Rule Change: To change the
medically needy income levels.

The Reason(s) These Rules are Necessary: To reflect
changes in SSI benefit levels.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Will increase
medically needy income levels for one, two and three
person households.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Jim Sparks,
Program Manager, Division of Medical Assistance,
Phone: 3-7316, Mailstop: LK-11.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 2006, filed 8/23/83)

WAC 388-99-020 ELIGIBILITY DETERMINATION—
MEDICALLY NEEDY IN OWN HOME. (1) The medically needy
income level (MNIL) shall be:

(2) One person 5 (343)

353
(b) Two persons 5 ((493)

509
(c) Three persons 5 ((519)

527
(d) Four persons $ 544
(e) Five persons $ 627
(f) Six persons $ 710
(g) Seven persons $ 822
(h) Eight persons $ 909
(i) Nine persons $ 998
(j) Ten persons $ 1,084

and above

(2) For families and children countable income is determined by de-
ducting, from gross income, amounts that would be deducted in deter-
mining AFDC grant eligibility. Earned income exemption of $30 plus
1/3 of the remainder does not apply for individuals applying solely for
medical assistance.

(3) For aged, blind, and disabled individuals countable income is
determined by deducting, from gross income, amounts that would be
deducted in determining eligibility for the state supplementary
payment.

(4) If countable income is equal to or less than the appropriate
MNIL, the family or individual is certified eligible.

(5) If countable income is greater than the appropriate MNIL, the
applicant is required to spenddown the excess countable income for the
base period. The base period shall be the three-month or six—month
period which corresponds to the certification period, see WAC 388—
99-055.

(6) Financial responsibility of relatives.

(a) For families and children,
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(i) Income and resources of spouse or parent are considered avail-
able to the applicant whether or not actually contributed if they live in
the same household.

(ii) Income and resources of spouse or parent are considered only to
the extent of what is actually contributed if not in same household.

(b) For aged, blind, and disabled, see chapter 388-92 WAC for
deeming of income.

(7) In mixed houscholds, where more than one assistance unit exists,
determine income for the AFDC related assistance unit according to
subsection (2) of this section, and for the SSI related assistance unit
according to subsection (3) of this section.

WSR 84-02-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-214—Filed December 28, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 10C, 10D
and the Cedar River protect spawning Lake Washington
sockeye. Restrictions in Area 12C provide protection for
chum stocks returning to Hoodsport Hatchery. Restric-
tions in Areas 12A and 12D provide secondary protec-
tion for natural chum stocks. Restrictions in Areas 13B
and the Puyallup River prevent further overharvest of
normal timed South Sound origin chum stocks. Chum
salmon have cleared the Puyallup River below Clark
Creek.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 28, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-34] PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:
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Area 10C and Cedar River — Effective
through December 31, closed to all com-
mercial fishing.

Area 10D in that portion within 250 yards
of the eastern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek — Effective through
December 31, closed to all commercial
fishing.

Areas 12A and 12D - Effective through
December 31, closed to all commercial
fishing.

Area 12C — Effective through December 31,
closed within 1,000 feet of the western shore
between Hoodsport Marina Dock and the
Glen Ayre Trailer Park.

Area 13B excluding that portion south of a
line from the north end of Steamboat Island
to Arcadia — Closed to all commercial
fishing.

*Puyallup River — Closed to all commercial
fishing upstream of confluence with Clark
Creek.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-340 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-211)

WSR 84-02-019
ADOPTED RULES .
DEPARTMENT OF LICENSING
[Order 739 DOL—Filed December 28, 1983]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to new chapter
308-91 WAC and repealing chapter 410-16 WAC.

This action is taken pursuant to Notice No. WSR 83—
23-106 filed with the code reviser on November 23,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Department
of Licensing as authorized in RCW 46.01.110.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 28, 1983.

By John Gonsalez
Director
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CHAPTER 308-91
RECIPROCITY AND PRORATION

WAC

308-91-010 PRORATION AND RECIPROCI-
TY AGREEMENT.

308-91-020 INSTRUCTIONS, PROCEDURES
AND DECLARATIONS.

308-91-030 DEFINITIONS.

308-91-040 GENERAL PROVISIONS.

308-91-050 APPLICATIONS FOR PROPOR-
TIONAL RECIPROCITY
REGISTRATION.

308-91-060 MILEAGE AND PRORATE
PERCENTAGE.

308-91-070 QUARTERLY TONNAGE FOR
PROPORTIONALLY REGIS-
TERED VEHICLES.

308-91-080 TEMPORARY AUTHORIZATION
PERMIT.

308-91-090 LEASED AND RENTED
VEHICLES.

308-91-100 OPERATION OF RENTAL
VEHICLES.

308-91-110 UTILITY TRAILER RENTALS -

CERTIFIED AVERAGE REGIS-
TRATION PLAN.

NEW SECTION

WAC 308-91-010 PRORATION AND RECI-
PROCITY AGREEMENT. The state of Washington is
a member of the uniform vehicle registration proration
and reciprocity agreement which is hereafter referred to
as the "compact”. This agreement provides for the pro-
portional registration of fleets of commercial vehicles
operated in two or more jurisdictions that are members
of the compact. Other member jurisdictions of the com-
pact are: Alaska, Alberta, Arizona, British Columbia,
California, Colorado, Idaho, Illinois, Iowa, Kansas,
Minnesota, Missouri, Montana, Nebraska, Nevada, New
Mexico, North Dakota, Oregon, South Dakota, Utah
and Wyoming.

The state of Washington has bilateral agreements,
which are similar to the compact, with the states of
Oklahoma, Texas and Wisconsin.

NEW SECTION

WAC 308-91-020 INSTRUCTIONS, PROCE-
DURES AND DECLARATIONS. The department will
publish and make available to the public upon request
such instructions, procedures and declarations necessary
to carry out the provisions of this chapter, chapter 46.85
RCW and any current agreements or arrangements to
which the department is a party.

NEW SECTION

WAC 308-91-030 DEFINITIONS. The definitions
set forth in this section, chapters 46.04 RCW and 46.85
RCW, apply throughout this chapter.

(1) "Backing plate” means a license plate which is
designed for displaying validation decals, stickers or tabs
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issued by jurisdictions of the compact in which the vehi-
cle displaying the plate is proportionally registered.

(2) "Base jurisdiction” means the jurisdiction in
which the owner has "properly registered” vehicle(s) of
a fleet as defined in RCW 46.85.020(4).

(3) "Base plate” means the vehicle license plate as-
signed to a vehicle by the base jurisdiction.

(4) "Cab card" means the certificate of license regis-
tration issued for a proportionally or reciprocity regis-
tered vehicle.

(5) "Compact" means the uniform vekhicle registration
proration and reciprocity agreement.

(6) "Combination of vehicles" means a power unit
used in combination with trailers and/or semi-trailers.

(7) "Declared combined gross vehicle weight" means
the total unladen weight of any combination of vehicles
plus the maximum load to be carried on that combina-
tion of vehicles for which registration fees have been or
are to be paid.

(8) "Declared gross vehicle weight" means the total
unladen weight of any vehicle plus the maximum load to
be carried on that vehicle for which registration fees
have been or are to be paid.

(9) "Department” means the department of licensing,
state of Washington.

(10) "Interstate operation" means vehicle movement
between or through two or more jurisdictions.

(11) "Intrastate operation” means vehicle movement
within a single jurisdiction, from one point within that
jurisdiction to another point within the same jurisdiction.

(12) "Latest purchase cost" means the actual pur-
chase cost for a vehicle paid by the current owner, if
reasonable, including the value of any trade-in or other
valuable considerations, cost of accessories and modifi-
cations but excluding taxes. Reasonable purchase cost is
considered to be the fair market value of the vehicle as
determined from guide books, reports or compendiums
of value recognized in the automotive industry. All val-
ues are to be expressed in U.S. dollars.

(13) "Lease" means a written document vesting ex-
clusive possession, control of and responsibility for the
operation of the vehicle to the lessee for a specified peri-
od of time.

(14) "Leased vehicle" means a vehicle which is leased
for a period exceeding thirty days. The rental of a vehi-
cle, or a series of rentals of a vehicle, amounting to more
than thirty days is considered to be a leased vehicle.

(15) "Reciprocity jurisdiction" means a jurisdiction
with which the state of Washington extends full vehicle
license reciprocity because of an agreement, arrange-
ment, declaration or mirror reciprocity as provided for in
RCW 46.85.080.

(16) "Rental vehicle" means a vehicle which is
licensable under the provisions of chapter 46.16 RCW
and rented or offered for rent without driver. Rentals are
for a specified period which will not exceed thirty days.

NEW SECTION

WAC 308-91-040 GENERAL PROVISIONS. (1)
Fleet composition. Carriers may separate their commer-
cial vehicles into two or more fleets if such divisions are
consistent with their operational practices, by reason of
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equipment design, or restrictions imposed by member
jurisdictions.

(2) Records substantiating the latest purchase cost
and year of purchase of each vehicle in the fleet must be
retained for the period specified in RCW 46.85.190 and
made available to the department upon request.

(3) Filing and compliance dates. Prorate annual re-
newal applications must be filed with the prorate section
of the department on or before December 1 of the year
immediately preceding the year in which proportional
registration is sought to insure timely issuance of identi-
fication for the new registration year. No temporary
operating authority will be issued for renewal vehicles if
the renewal application is received by the department
after the above date. Washington proportional registra-
tions expire at midnight, December 31st of each regis-
tration year; however, vehicles undergoing renewal
processing and for which renewal fees and taxes have
been received by the department prior to the beginning
of the registration year, will have until March Ist of
such registration year to display current year prorate
identification; during the first two months of the regis-
tration year, such vehicles will display the identification
issued for the previous registration year.

(4) Prorate identification. Washington prorate identi-
fication consists of a cab card, which describes the vehi-
cle and period for which the vehicle has been
proportionally registered, and a prorate backing plate
upon which is affixed a current prorate validation decal.
The cab card is to be carried in or on the vehicle to
which it has been issued, or in the case of a trailing unit,
it may be carried in or on the power unit of the combi-
nation. Photocopies or other facsimilies of the cab card
are invalid. The cab card issued by the department is the
only acceptable evidence of proportional registration in
this state. The prorate backing plate is mounted on the
front of a power unit and on the rear of a trailing unit.
The validation decal shall be affixed to the upper left—
hand corner square of the prorate backing plate.

(5) Transfer of prorate identification. Washington
prorate identification cannot be transferred from one ve-
hicle to another vehicle or from one carrier to another
carrier.

(6) Surrender of prorate identification. Upon termina-
tion of proportional registration or deletion of a vehicle
from a fleet, prorate identification will be disposed of as
follows:

(a) Vehicle based in Washington. The cab card and
prorate backing plate with validation decal attached
must be returned to the prorate section of the depart-
ment. If vehicle is being deleted from the fleet, identifi-
cation must accompany the application effecting the
deletion. The end of year (December 31st) deletion of a
vehicle listed on the renewal application need not be ac-
companied by the identification issued to such vehicle.

(b) Vehicle based in another jurisdiction. Only the
Washington cab card is returned to the prorate section.
The prorate backing plate with validation decal attached
must be returned to the Prorate Unit of the base juris-
diction licensing agency. If vehicle is being deleted from
the fleet, cab card must accompany the application ef-
fecting the deletion. The end of year (December 31st)
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deletion of a vehicle listed on the renewal application
need not be accompanied by the identification issued to
such vehicle.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-91-050 APPLICATIONS FOR PRO-
PORTIONAL/RECIPROCITY REGISTRATION.
Applicants desiring proportional and/or reciprocity reg-
istration in this state must make application to the pro-
rate section of the department in the manner and upon
the forms prescribed. Forms will be made available by
the department. Incorrect or incomplete applications will
be returned without action.

The application for any fleet shall bear the same ap-
plicant's name, or be identified therewith, for each juris-
diction in which proportional registration is sought for
such fleet.

After an original prorate application has been filed for
a fleet with this state, vehicles can only be added, deleted
or changes in registered /combined gross vehicle weight
made by filing a proration application supplement —
schedule "C" in the manner prescribed.

In circumstances where immediate operation of vehi-
cles being added to the fleet is essential, a temporary
letter of authority may be requested by the applicant for
such vehicles, pending processing of the application and
issuance of prorate identification by the department,
provided that:

(1) Licensing fees and taxes have been paid in full for
the fleet's original Washington prorate application; and

(2) The proration application supplement — schedule
"C" adding such vehicles to the prorate fleet is accept-
able and on file in the prorate section of the department;
and

(3) The applicant's prorate account is considered to be
in good standing and on active status.

The temporary letter of authority will permit opera-
tion of the vehicles listed thereon for a period of time to
be determined by the department but not longer than
two months from the effective date of the letter. The
temporary letter of authority will be issued by one of the
following means as requested by the applicant:

(1) mail;

(2) collect facsimile or other electronic transmission
for which the requestor pays the transmission fees.

NEW SECTION

WAC 308-91-060 MILEAGE AND PRORATE
PERCENTAGE. (1) Vehicles developing mileage expe-
rience must travel in two or more jurisdictions during
the mileage experience year which is defined as the peri-
od July 1 through June 30 of the year immediately pre-
ceding the registration year for which proportional
registration is being sought. The mileage reported must
be the actual miles accumulated by only those vehicles
that were part of the prorate fleet during the mileage
experience year. If a vehicle was part of the prorate fleet
for only a part of the experience year, then only the
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miles accumulated by this vehicle during the time it was
a part of the fleet are to be included in the mileage ex-
perience year. If a carrier has more than one prorate
fleet, a separate mileage report must be kept for each
fleet.

(2) Vehicles operating only intrastate are not eligible
for proportional registration and cannot be considered as
part of a prorate fleet. Mileage accumulated by such ve-
hicles cannot be included in the mileage experience year
of any prorate fleet.

(3) Mileage computation.

(a) Applications containing either power units and
trailing units or power units only: use miles of prorate
fleet power units only.

(b) Applications containing power and trailing units
from the same carrier with separate statements for pow-
er units and trailing units: use only miles of prorate fleet
power units for power unit statement. Use miles of all
applicant's line power units, whether prorated or not,
operated interstate in combination with prorated trailers
for the trailer statement.

(c) Applications for trailer fleet only: use miles of
power units only, whether prorated or not, which are
operated in combination with prorated trailers.

(4) The prorate section of the department will not ac-
cept any original or renewal prorate applications which
contains one or more of the following:

(a) Estimated mileage that does not realistically re-
flect proposed operations.

(b) Estimated mileage on renewal applications, unless
operations began so late in the previous registration year
that an actual mileage experience year is not yet
available.

(c¢) Mileage data, other than estimated mileage, ex-
pressed in rounded—off numbers on renewal applications.

(d) Identical mileage data reported for consecutive
registration years for the same fleet, except when mile-
age is estimated.

(5) To compute the prorate percentages, divide the
miles for each jurisdiction by the total fleet miles. The
results are to be computed to the fourth decimal of the
percent and rounded up to the third decimal. Express the
percent in two digits before the decimal and three digits
after the decimal. The Washington prorate percentage
established on an original or renewal application will re-
main in effect for all supplemental applications filed
during the registration year unless adjusted by audit or
under the provisions of RCW 46.85.170.

NEW SECTION

WAC 308-91-070 QUARTERLY TONNAGE
FOR PROPORTIONALLY REGISTERED VEHI-
CLES. In order to participate in the quarterly (three
months) tonnage program, a carrier must initially make
its desire known to the prorate section by attaching a
note or letter to the original or renewal proration appli-
cation stating its desire to participate in the quarterly
tonnage program. Participation will then continue as
long as the fleet maintains eligibility, the carrier with-
draws from the program or the privilege is withdrawn by
the department for cause. Quarterly tonnage will expire
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at midnight on the last day of each calendar quarter —
March 31, June 30, September 30, and December 31.

To maintain eligibility to purchase tonnage on a
quarterly basis, the following rules must be adhered to:

(1) The fleet must be Washington based, contain a
minimum of three power units at all times and have a
Washington prorate percentage of sixty percent or more.

(2) Each power unit within the fleet must be licensed
for at least 68,000 pounds of combined gross vehicle
weight.

(3) Quarterly tonnage is based on the calendar quart-
ers of each registration year and must be renewed each
quarter for each power unit in the fleet which has not
been permanently removed from the fleet. Removal from
the fleet is accomplished by filing, with the prorate sec-
tion, a proration application supplement — schedule "C",
upon which such vehicle is listed as a deletion. The cab
card prorate backing plate and validation decal issued to
each vehicle being deleted must accompany the applica-
tion effecting the deletion.

(4) Quarterly renewal tonnage fees must be paid prior
to the beginning of the quarter for which fees are due.
New identification will not be available for at least four
business days after receipt of payment. No letters of au-
thority will be issued for quarterly tonnage renewals.

Failure to comply with the above requirements will be
cause for suspension and/or cancellation of the carrier's
quarterly tonnage privileges. Upon cancellation of these
privileges, tonnage fees for the remainder of the regis-
tration year will be immediately due and payable for all
power units in the fleet.

NEW SECTION

WAC 308-91-080 TEMPORARY AUTHORIZA-
TION PERMIT. Washington temporary authorization
permits (TAPs) are available to carriers who have been
prorated with the state of Washington for a minimum of
one year; have not had their TAP or prorate privileges
suspended, revoked or canceled in this state within the
past three years; and who have a history of making
prompt payment of fees due, usually within thirty days
of the billing date. These permits may be used by quali-
fied carriers to allow immediate operation of vehicles
being added to their fleet pending issuance of prorate li-
cense identification.

Carriers desiring the privilege of obtaining and using
TAPs must make application in writing to the prorate
section of the department and indicate their anticipated
annual requirements for these permits. Upon approval of
the application, the carrier may place an order for ten or
more TAPs utilizing order forms to be provided by the
department; payment as prescribed in RCW 46.85.130
must accompany the application. TAPs are valid for a
period of two months from the date of issue by the car-
rier. The following procedures govern the use and issu-
ance of these permits:

(1) TAPs are serially numbered and must be issued by
the carrier in sequential order. Carriers are accountable
and liable for all TAPs purchased from the department.
These permits are not transferable and may be utilized
only by the carrier to whom they were issued for use
with vehicles being added to their fleet or fleets. Carriers
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must return all unused TAPs at such time as they cancel
or fail to renew their Washington prorate account; or at
such time as the department withdraws, suspends, re-
vokes or cancels their TAP and/or prorate privileges in
this state. No refunds or credits will be given for TAPs
that are returned to the department.

(2) TAPs may only be used for vehicles being added
to a carrier's established fleet. They cannot be used to
increase vehicle gross weight on a vehicle or for a vehicle
that has already been listed on proration application
schedule "A" or proration application supplement
schedule "C" which has been submitted to the prorate
section of the department. Only one permit may be is-
sued for any one vehicle.

(3) TAPs must be filled out with a typewriter. All ap-
plicable blanks must be completed with requested data.
If an error is made in the issue date; or expiration date;
or gross weight; or license plate number; or serial/iden-
tification number blanks, void the permit by printing the
word VOID in large letters across the face of the permit
and return the vehicle copy and prorate copy to the de-
partment within one week or with your next proration
application supplement, whichever is soonest. Retain the
applicant's file copy for five years pending possible audit
of account under the provisions of RCW 46.85.190. No
refund or credit will be given for voided permits; and,
they must be accounted for in the department records.

(4) The original copy of the TAP is to be carried in
the vehicle to which it was issued; however, if the vehicle
is a trailing unit, it may be carried in the towing vehicle.
The second copy of the permit is to be retained in the
carrier's files for a period of five years pending possible
audit under the provisions of RCW 46.85.190. The third
copy is to be attached to a Washington proration appli-
cation supplement which is used to add the vehicle to the
carrier's fleet.

(5) When TAPs have been issued, a proration appli-
cation supplement schedule "C", listing such vehicles as
additions to the fleet, must be submitted to the prorate
section of the department, along with the third copy of
the TAP attached, within one week of the issue date of
such TAPs. To facilitate compliance with this require-
ment, proration application supplement schedule "C"
and TAPs should be issued from the same location.
Failure to submit a proration application for vehicles to
which TAPs have been issued, within one week, shall be
cause for suspension and cancellation of TAP and/or
proportional registration privileges in the state of
Washington.

(6) Other causes for suspension and cancellation of
TAP and/or proportional registration privileges are:

(a) Failure to comply with these rules and procedures;
or

(b) Failure to complete TAPs in their entirety prior to
use; or

(c) Failure to comply with Washington prorate in-
structions, rules or laws; or

(d) Failure to make timely payment of registration
fees, taxes or audit assessments when due (usually with-
in thirty days); or

(e) Failure to maintain accountability of TAPs.
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NEW SECTION

WAC 308-91-090 LEASED AND RENTED VE-
HICLES. (1) Vehicles which are leased or rented for a
period in excess of thirty days, or a series of short term
leases or rentals amounting to more than thirty days,
must be registered in the name of the lessee who must
also maintain accurate mileage records. For leases or
rentals of thirty days or less, the lessor must maintain an
accurate record of miles operated by the lessee in each
jurisdiction as well as the miles that the lessor operates
the vehicle.

(2) Single trip lease. The requirements for single trip
leasing are as follows:

(a) The lessor's vehicles must be prorated in this state
or operated under authority of vehicle trip permits.

(b) The duration of the lease agreement is for a single
trip and cannot exceed thirty days.

(c) A completed copy of the single trip lease agree-
ment must be carried in the lessor's vehicle throughout
the duration of the lease.

(d) All mileage accumulated throughout the duration
of the single trip lease agreement will be recorded by the
lessor and become a part of the lessor's mileage experi-
ence year. The mileage records, trip reports and single
trip lease agreement must be maintained by the lessor
for a period of four years following the mileage experi-
ence year or period upon which the application is based.

(3) The compact provides that the lessee of a vehicle
is responsible for its licensing under proportional regis-
tration subject to the following exceptions:

(a) Household goods carriers, wherein the agent is the
lessor and the company is the lessee, may file and regis-
ter as dual applicants. Under this procedure, the lessor's
fleet is prorated in their name and cab cards are issued
in the name of both the lessor and lessee. The applica-
tion is based on the lessor's vehicles and the mileage ac-
cumulated by the lessor under his name and that of the
lessee. The application should be registered in the name
of the lessee and the lessor.

(b) The lessor of a single trip lease agreement is re-
sponsible for licensing and record keeping.

NEW SECTION

WAC 308-91-100 OPERATION OF RENTAL
VEHICLES. In the absence of an agreement or ar-
rangement to the contrary, rental vehicles are not eligi-
ble for vehicle license reciprocity in the state of
Washington except for the classes of vehicles and cir-
cumstances indicated below:

(1) Passenger cars currently and properly registered in
another jurisdiction will be granted vehicle license reci-
procity in this state if:

(a) The car was rented by the vehicle operator from a
location outside of the state of Washington; or

(b) The car was dropped off in Washington by the
previous rentor and is being rented for a one-way trip
out of Washington.

(2) Trailers and semi-trailers with an unladen weight
in excess of 1,800 pounds, trucks, truck tractors, and
road tractors that are currently and properly registered
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in reciprocity jurisdictions will be granted vehicle license
reciprocity in this state if:

(a) The vehicle is rented from a location within a rec-
iprocity jurisdiction; and

(b) The rentor is also based in a reciprocity jurisdic-
tion; and

(c) A copy of the rental agreement is carried in the
rental vehicle or in the vehicle providing the motive
power for a combination of vehicles; and

(d) When such vehicle is operated in combination, all
vehicles within the combination are properly registered
in reciprocity jurisdictions.

NEW SECTION

WAC 308-91-110 UTILITY TRAILER RENT-
ALS - CERTIFIED AVERAGE REGISTRATION
PLAN. For the purpose of this rule, utility trailers are
defined as factory built trailers of the type designed pri-
marily for personal use such as the hauling of household
goods, general cargo and/or personal effects.

Owners of utility trailers engaged in the business of
renting such trailers for use in this state may apply to
the prorate section of the department for participation in
the certified average registration plan. The plan requires
the licensing and payment of all applicable fees and
taxes on the number of utility trailers equal to the aver-
age number of such trailers operated in and/or through
the state. The average may be determined in any man-
ner approved by the department and will in any case be
equal to or exceed the average number of utility trailers
operated in and/or through this state during the preced-
ing year. The trailers registered will consist of a mix of
vehicles by age and value which is representative of all
vehicles in the fleet.

Annually, on a date to be determined by the depart-
ment, verifiable data concerning the average number of
utility trailers operating in and/or through this state will
be filed in certified form with the prorate section of the
department. The owner will make the records, upon
which its report is based, available to the department
upon request at its designated office for audit as to ac-
curacy of records, computations and payments. They
will also preserve such records for a period of four years
following the preceding year or period upon which the
average is based. If the department determines that the
applicant under this plan should have registered more
trailers in this state under the provisions of this plan, the
department may deny any further benefits until the ad-
ditional trailers have been registered. In any case, the
determination of the department concerning the average
number of trailers operating in this state during the pre-
ceding year shall be final.

Upon compliance with this section, utility rental trail-
ers duly licensed, identified and registered in any state of
the United States or the District of Columbia, and be-
longing to owners who elected to participate in the certi-
fied average registration plan and having complied with
this regulation, will be permitted to operate in this state
on an interstate and intrastate basis.
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REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 410-16-0101 UNIFORM PRORATE
AGREEMENT-—WASHINGTON PARTY TO.

WAC 410-16-0201 GENERAL PROVISIONS.

WAC 410-16-030 DEFINITIONS.

WAC 410-16-040 PRORATE ELIGIBILITY.

WAC 410-16-050 FLEET COMPOSITION.

WAC 410-16-060 PRORATE REGISTRATION
PREREQUISITES.

WAC 410-16-070 MILEAGE AND PRORATE
PERCENTAGE.

WAC 410-16-080 FILING THE APPLICATIONS.

WAC 410-16-090 VEHICLE IDENTIFICATION.

WAC 410-16-100 ADDITIONS AND
DELETIONS.

WAC 410-16-110 TRAILER INTERCHANGE.

WAC 410-16-120 LEASED VEHICLES.

WAC 410-16-130 PRESERVATION OF
RECORDS.

WAC 410-16-150 QUARTERLY TONNAGE—
PRORATED VEHICLE.

WAC 410-16-170 UTILITY TRAILER RENT-
ALS—CERTIFIED AVERAGE REGISTRATION
PLAN REQUIRED.

WSR 84-02-020
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed December 29, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Certified educational clinic—Distribu-
tion of state funds, chapter 392-185 WAC;

that the agency will at 9:00 a.m., Tuesday, February
7, 1984, in the Old Capitol Building, State Board of
Education Conference Room, Washington and Franklin,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 9,
1984,

The authority under which these rules are proposed is
RCW 28A.97.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1984.

Dated: December 23, 1983
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-185 WAC, Certified educational
clinics—Distribution of state funds.

Rule Section(s): WAC 392-185-003 Authority; and
392~185-005 Purpose.
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Statutory Authority: RCW 28A.97.050.

Purpose of the Rule(s): Establish policies and
procedures.

Summary of the New Rule(s) and/or Amendments:
New section WAC 392-185-003 Authority, cites legis-
lative authority for chapter 392-185 WAC; amending
WAC 392-185-005 Purpose, changes "regulations” to
"policies” and eliminates cross reference to 1977 statute;
and repealing WAC 392-185-140 Return to regular
school program, this material has been moved to chapter
392-184 WAC.

Reasons Which Support the Proposed Action(s):
Housekeeping amendments.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Alfred Rasp, SPI, 3—
3449; and Implementation: Jerry Thornton, SPI, 3-
6748.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): Except for the repealer and
new chapter 392-184 WAC, the proposed changes are of
a housekeeping nature and do not reflect policy change.

NEW SECTION

WAC 392-185-003 AUTHORITY. The authority for this chap-
ter is RCW 28A.97.050 which authorizes the superintendent of public
instruction to adopt rules and regulations to carry out the purpose of
chapter 28A.97 RCW, the operation and funding of educational clin-
ics. (The certification or approval of educational clinics is the responsi-
bility of the state board of education. See chapter 180-95 WAC.)

AMENDATORY SECTION (Amending Order 1-78, filed 2/6/78,
effective 3/9/78)

WAC 392-185-005 PURPOSE. The purpose of this chapter is to

establish the ((regutations)) policies and procedures necessary to dis-
tribute funds to certified educational clinics as provided in chapter
28A.97 RCW (( i

0 : }).

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 392-185-140 RETURN TO REGULAR SCHOOL
PROGRAM.

WSR 84-02-021
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed December 29, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Maintenance and operation
levy limits, chapter 392—-139 WAC;

that the agency will at 9:00 a.m., Tuesday, February
7, 1984, in the Old Capitol Building, State Board of
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Education Conference Room, Washington and Franklin,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 9,
1984,

The authority under which these rules are proposed is
RCW 84.52.0531(7).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1984,

Dated: December 23, 1983
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-139 WAC, Finance—Mainte-
nance and operation levy limits.

Rule Section(s): WAC 392-139-001 Authority.

Statutory Authority: RCW 84.52.0531(7).

Purpose of the Rule(s): To correct citation.

Summary of the New Rule(s) and/or Amendments:
To correct citation.

Reasons Which Support the Proposed Action(s): To
correct citation.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Raiph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Bruce Mrkvicka, SPI, 3—
6708.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): To correct citation.

AMENDATORY SECTION (Amending Order 83-18, filed 11/9/83)

WAC 392-139-001 AUTHORITY. The authority for this chap-
ter is RCW ((84:52:053tH{84-52-653HH1)) 84.52.0531(7) which au-
thorizes the superintendent of public instruction to promulgate rules
and regulations regarding the limitation of local school district special
levies otherwise known as the "Special Levy Lid Law."

WSR 84-02-022
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed December 29, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special service programs—Chapter 2 of
the Education Consolidation and Improvement Act of
1981, financial assistance to local school districts, chap-
ter 392-165 WAC;

that such agency will at 9:00 a.m., Tuesday, February
7, 1984, in the Old Capitol Building, State Board of
Education Conference Room, Washington and Franklin,
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Olympia, Washington, conduct a hearing relative
thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:45 a.m., Thursday, February 9,
1984, in the Office of Superintendent of Public Instruc-
tion, Old Capitol Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 28A.02.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to February 7, 1984.

Dated: December 23, 1983
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-165 WAC, Special service pro-
grams—Chapter 2 of the Education Consolidation and
Improvement Act of 1981, financial assistance to local
school districts.

Rule Section(s): WAC 392-165-100 Authority; 392~
165-105 Purpose; 392-165-110 Accountability; 392—
165-115 Definition—Chapter 2; 392-165-120 Defini-
tion—Accounting manual; 392-165-125 Definition—
Object of expenditure; 392-165-130 Definition—Activ-
ity; 392-165-135 Definition—Program; 392-165-140
Definition—Direct expense; 392-165-142 Definition—
Indirect expense; 392—165-145 Definition—Revenue ac-
count; 392-165-170 Definition—Project; 392-165-180
Definition—Children; 392-165-210 Definition—In-
structional staff; 392-165-240 Definition—Basic skills;
392-165-245 Definition—Supplement; 392-165-260
Definition—Construction with parents and teachers and
other interested parties; 392-165-265 Definition—Pri-
vate schools; 392-165-302 Private school participation
in chapter 2—Program requirement; 392-165-304 Pri-
vate school chapter 2 equipment—Program equipment;
392-165-310 Parent/and community involvement in
program planning—Program requirement; 392-165-315
School district application required; 392-165-320 Sub-
stance of annual school district application; 392-165—
322 One year assurances; 392-165-325 Planned ex-
penditures by program object and activity; 392-165-327
Planned expenditures by subchapter program; 392-165—
330 Board approval—Subchapter A, B and C activities;
392-165-332 Board approval-—Subchapter A activities;
392-165-340 Budget revision—Twenty percent allowed;
392-165-345 Budget revisions—Updating planned ex-
penditures; 392-165-350 Budget revision—Approval;
392-165-360 Supervisory costs; 392-165-365 End of
year report—Annual requirement; 392-165—425 Con-
struction and portable lease/purchase; 392-165-430 Ac-
quisition, control and disposition of property; 392-165—
440 Chapter 2 audit; 392-165-445 Sanctions; 392-165-
450 Compliance agreement; 392—165-455 Withholding
of chapter 2 payments; 392-165-460 Approval of chap-
ter 2 program application by the office of the Superin-
tendent of Public Instruction; and 392-165-500
Distribution of chapter 2 moneys to local school
districts.

Statutory Authority: RCW 28A.02.100.
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Purpose of the Rule(s): Establish policies and proce-
dures for allocation of federal funds by SPI.

Summary of the New Rule(s) and/or Amendments:
WAC 392-165-100 cites authority for chapter; WAC
392-165-105 notes purpose of chapter is to ensure com-
pliance with applicable federal law; WAC 392-165-110
notes application of federal law and rules in addition to
this chapter; WAC 392-165-115 to 392-165-265 de-
fines terms applicable to chapter; WAC 392-165-302
requires equal expenditures of federal funds in private
schools; WAC 392-165-304 sets forth requirement for
inventory of equipment purchased with federal funds in
private schools; WAC 392-165-310 sets forth require-
ment for parental and community involvement; WAC
392-165-315 sets forth requirement for annual applica-
tion; WAC 392-165-320 sets forth substance of annual
application; WAC 392-165-322 sets forth assurances
required of school districts seeking funds; WAC 392-
165-325 sets forth requirement for object and activity
budget summary; WAC 392-165-327 sets forth re-
quirement for subchapter program expenditure summa-
ry; WAC 392-165-330 sets forth local board
responsibility for approval of activity expenditure; WAC
392-165-332 sets forth special requirements for sub-
chapter A activities; WAC 392-165-340 permits twenty
percent adjustment without SPI approval; WAC 392-
165-345 establishes policies and procedures for budget
revisions; WAC 392-165-350 establishes criteria for
SPI approval of budget revisions; WAC 392-165-360
requires documentation of supervisory costs; WAC 392
165-365 sets forth information which must be included
in annual report; WAC 392-165-425 sets forth condi-
tions for use of federal funds for facilities; WAC 392—
165-430 cross references federal requirement for prop-
erty control; WAC 392-165-440 cross references federal
requirement for audits; WAC 392-165-445 cross refer-
ences federal requirement for sanctions; WAC 392-165-
450 permits and establishes procedure for compliance
agreements; WAC 392-165-455 sets forth procedures
for withholding federal funds; WAC 392-165-460 es-
tablishes criteria for SPI approval of local district appli-
cation; and WAC 392-165-500 sets forth funding
formula for federal funds.

Reasons Which Support the Proposed Action(s): Im-
plements the block grant provision of federal law.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Juines, SPI, 3-2298; Enforcement: Mona Bailey, SPI,
3-6701; and Implementation: Raul de la Rosa, SPI, 3—
1031.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matters
Pertaining to the Rule(s): Codifies agency practices
regarding distribution of federal funds.

Chapter 392-165 WAC
SPECIAL SERVICE PROGRAMS—CHAPTER 2 OF THE EDU-
CATION CONSOLIDATION AND IMPROVEMENT ACT OF
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1981, FINANCIAL ASSISTANCE TO LOCAL SCHOOL DIS-
TRICTS

NEW SECTION

WAC 392-165-100 AUTHORITY. The authority for this chap-
ter is RCW 28A.02.100 which authorizes the superintendent of public
instruction to receive federal funds on behalf of school districts of the
state of Washington and to disburse such funds in accordance with
federal law and accompanying federal rules and regulations.

NEW SECTION

WAC 392-165-105 PURPOSE. The purpose of this chapter is to
ensure compliance by the state of Washington, including the superin-
tendent of public instruction and local school districts, with the provi-
sions of Chapter 2 of the Education Consolidation and Improvement
Act of 1981, particularly 34 CFR Part 298.

NEW SECTION

WAC 392-165-110 ACCOUNTABILITY. Nothing in this chap-
ter shall be construed to relieve a school district of its responsibility to
comply also with all applicable statutes, rules and regulations.

NEW SECTION

WAC 392-165-115 DEFINITION—CHAPTER 2. As used in
this chapter, the term "Chapter 2" shall mean Subchapters A, B and
C of Chapter 2 of the Education Consolidation and Improvement Act
of 1981 (Public Law 97-35).

NEW SECTION

WAC 392-165-120 DEFINITION—ACCOUNTING MANU-
AL. As used in this chapter, the term "accounting manual" shall mean
the Accounting Manual for Public School Districts in the state of
Washington issued September 1982, by the superintendent of public
instruction and the state auditor.

NEW SECTION

WAC 392-165-125 DEFINITION-—OBJECT OF EXPENDI-
TURE. As used in this chapter the term "object of expenditure” shall
be as defined in the Accounting Manual glossary of terms (i.e., "the
article purchased or the service obtained . . ."). For financial ac-
counting purposes, "object of expenditure” shall be defined further as
the third field of uniform expenditure classification established in tke
Accounting Manual.

NEW SECTION

WAC 392-165-130 DEFINITION—ACTIVITY. As used in this
chapter, the term "activity(ies)" shall be as defined in the Accounting
Manual glossary of terms (i.e., a "specific line of work carried on by a
school district in order to perform its mission"). For financial account-
ing purposes "activity" shall be defined further as the second field of
uniform expenditure classification established in the Accounting Man-
ual for Chapter 2 shall include all activities listed on Budget Form
1000-B CH.-2.

NEW SECTION

WAC 392-165-135 DEFINITION—PROGRAM. As used in
this chapter, the term "program” shall be as defined in the Accounting
Manual glossary of terms (i.e., "a plan of activities designed to ac-
complish a set of objectives"). For financial accounting purposes, "pro-
gram" shall be defined further as the first field of uniform expenditure
classification established in the Accounting Manual and for Chapter 2
shall include all approved activities supported by Chapter 2 moneys.

NEW SECTION

WAC 392-165-140 DEFINITION—DIRECT EXPENSE. As
used in this chapter, the term "direct expense” shall be as defined for
"direct expense” in the Accounting Manual glossary of terms (i.e.,
"those elements of cost which can be easily, obviously and conveniently
identified with specific programs, . . .").
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NEW SECTION

WAC 392-165-142 DEFINITION—INDIRECT EXPENSE. As
used in this chapter, the term "indirect expense” shall be as defined in
the Accounting Manual glossary of terms (i.c., "those elements of cost
that cannot be easily, obviously and conveniently identified with spe-
cific programs . . ."). For Chapter 2 each district shall be entitled to
the restricted indirect expense rate established and disseminated annu-
ally to school districts by the superintendent of public instruction.

NEW SECTION

WAC 392-165-145 DEFINITION—REVENUE ACCOUNT.
As used in this chapter, the term "revenue account” shall be as defined
in the Accounting Manual glossary of terms (i.e., "account” being "a
descriptive  heading under which are recorded financial
transactions . . ." and "revenue” being "additions to assets during a
given fiscal period to a fund of a school district in the form of cash
which does not accompany the incurrence of liabilities or represent re-
fund of previous disbursements”).

NEW SECTION

WAC 392-165-170 DEFINITION—PROJECT. As used in this
chapter, the term "project” either shall mean all activities supported
with Chapter 2 in a particular school building or combination of school
buildings.

NEW SECTION

WAC 392-165-180 DEFINITION—CHILDREN. As used in
this chapter, the term "children” shall mean persons up to age twenty—
one as defined in WAC 392-121-170 and persons who are of preschool
age.

NEW SECTION

WAC 392-165-210 DEFINITION—INSTRUCTIONAL
STAFF. As used in this chapter, the term "instructional staff” shall
mean certificated and classified persons whose services deal directly
with or aid in the teaching of students or in improving teaching learn-
ing activities, and who are identified in the Accounting Manual under
Activity 22, Learning Resources; Activity 23, Principals; Activity 24,
Guidance and Counseling; Activity 25, Psychological Services; and
Activity 27, Teaching.

NEW SECTION

WAC 392-165-240 DEFINITION—BASIC SKILLS. As used
in this chapter, the term "basic skills" shall mean skills in reading,
communication and mathematics as well as readiness activities associ-
ated with such skills.

NEW SECTION

WAC 392-165-245 DEFINITION—SUPPLEMENT. As used in
this chapter, the term "supplement” shall mean an increase in the level
of expenditures for a project as a result of the expenditure of Chapter
2 moneys.

NEW SECTION

WAC 392-165-260 DEFINITION-—CONSULTATION WITH
PARENTS AND TEACHERS AND OTHER INTERESTED PAR-
TIES. As used in this chapter, the term "consultation with parents and
teachers and other interested parties” shall mean planned, systematic
contact with parents and teachers of children being served by Chapter
2, including parents and teachers of served private school children, and
other interested parties in the design and implementation of the Chap-
ter 2 program, including discussion of program revenue and
expenditures.

NEW SECTION

WAC 392-165-265 DEFINITION—PRIVATE SCHOOLS. As
used in this chapter, the term "private schools” shall mean schools ap-
proved by the state board of education pursuant to chapter 180-90
WAC.
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NEW SECTION

WAC 392-165-302 PRIVATE SCHOOL PARTICIPATION IN
CHAPTER 2—PROGRAM REQUIREMENT. Each school district
that receives Chapter 2 moneys shall make available for expenditure in
the private schools within the district, an amount equal to the private
school enrollment within the district times the average expenditure per
district student from Chapter 2 moneys.

NEW SECTION

WAC 392-165-304 PRIVATE SCHOOL CHAPTER 2 EQUIP-
MENT—PROGRAM REQUIREMENT. Each school district that
supplies equipment to a private school which is purchased with Chap-
ter 2 moneys shall retain title to all such equipment and keep on file an
inventory supplied by the private school which indicates the location
and use of such equipment.

NEW SECTION

WAC 392-165-310 PARENT/AND COMMUNITY IN-
VOLVEMENT IN PROGRAM PLANNING—PROGRAM RE-
QUIREMENT. Each school district that seeks an allocation of funds
under Chapter 2 shall consult with parents and teachers and other in-
terested parties in preparing the proposed program design and plan-
ning expenditures submitted by the designated local administrator to
the school district board of directors for adoption. Such parent/teacher
consultation shall be documented to demonstrate compliance with this
section.

NEW SECTION

WAC 392-165-315 SCHOOL DISTRICT APPLICATION RE-
QUIRED. Each school district that seeks an allocation of federal funds
under Chapter 2 from the state shall submit an annual application
each year on forms provided by the superintendent of public
instruction.

NEW SECTION

WAC 392-165-320 SUBSTANCE OF ANNUAL SCHOOL
DISTRICT APPLICATION. The school district's annual application,
required by WAC 392-165-315, shall contain the following:

(1) Assurances as required by WAC 392-165-322.

(2) Planned Chapter 2 expenditures by program object and activity
as required by WAC 392-165-325.

(3) Planned expenditures for public and private schools by subchap-
ter program including Subchapter A (basic skills), Subchapter B (im-
provement and support services) and Subchapter C (special projects)
as required by WAC 392-165-327.

NEW SECTION

WAC 392-165-322 ONE YEAR ASSURANCES. Each school
district that receives an allocation of federal funds under Chapter 2
shall submit to the superintendent of public instruction once a year the
following:

(1) An assurance of school district compliance with Chapter 392~
165 WAC.

(2) An assurance that funds received under Chapter 2 shall supple-
ment and not supplant funds available from nonfederal sources.

(3) An assurance that children enrolled in eligible private schools
which have submitted a statement of intention to participate in federal
programs within the district shall be provided equitable participation in
benefits of funds received from Chapter 2.

(4) An assurance that the school district shall keep records and pro-
vide information to the superintendent of public instruction regarding
Chapter 2 programs in such manner as required by the superintendent
of public instruction.

NEW SECTION

WAC 392-165-325 PLANNED EXPENDITURES BY PRO-
GRAM OBJECT AND ACTIVITY. Each school district's planned
expenditures shall be summarized for all Chapter 2 subchapters by
program object and activity on forms provided by the superintendent
of public instruction.
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NEW SECTION

WAC 392-165-327 PLANNED EXPENDITURES BY SUB-
CHAPTER PROGRAM. Each school district that seeks an allocation
of federal funds shall submit to the superintendent of public instruction
planned expenditures by subchapter activities, as displayed on forms
provided by the superintendent of public instruction, which indicate
proposed expenditures for public and private schools separately.

NEW SECTION

WAC 392-165-330 BOARD APPROVAL—SUBCHAPTER A,
B AND C ACTIVITIES. For each Subchapter activity included in the
annual application, the local board of directors shall approve a de-
scription of the planned expenditure which indicates the purpose of the
program activity, the resources to be allocated to the program activity
and the expected outcome of the program activity stated in measurable
terms. Such program expenditure descriptions shall remain on file with
the school district and shall be open to inspection.

NEW SECTION

WAC 392-165-332 BOARD APPROVAL—SUBCHAPTER A
ACTIVITIES. For each Subchapter A activity included in the annual
application the local board of directors, prior to approval by such
board of directors in addition shall review the program design and
proposed expenditures for the activity, taking into account:

(1) Previous year's planned expenditures and total Chapter 2 mon-
eys available for the ensuing year (July 1 through June 30);

(2) Evaluation results in terms of student achievement data from the
previous year's program, and, when available, whether gains have been
sustained over a period of one year;

(3) Results of the annual needs assessment; and

(4) The adequacy of parent/teacher consultation in the planning
and implementation process.

NEW SECTION

WAC 392-165-340 BUDGET REVISION—TWENTY PER-
CENT ALLOWED. Using the subtotal from Form 1000B Ch. 2 as a
base, school districts may make annual expenditure adjustments of up
to twenty percent of that total in any of the previously budgeted sub-
chapter activity within the approved annual application without filing a
request for a budget revision with the superintendent of public
instruction.

NEW SECTION

WAC 392-165-345 BUDGET REVISIONS—UPDATING
PLANNED EXPENDITURES. Except as provided in WAC 392-
165-340, each school district shall expend Chapter 2 moneys in ac-
cordance with planned expenditures and program description included
in the application submitted to and approved by the superintendent of
public instruction. A school district shall be required to file a request
for a budget revision whenever necessary with the superintendent of
public instruction in order to:

(1) Increase the total expenditure of Chapter 2 moneys; or

(2) Change by more than twenty percent of the subtotal identified in
WAC 392-165-340 the expenditures among activity or object totals;
or

(3) Expend money in any object or activity where no moneys were
budgeted in the original application.

NEW SECTION

WAC 392-165-350 BUDGET REVISION—APPROVAL. Ap-
proval of budget revisions by the superintendent of public instruction
shall be in accordance with the provisions of WAC 392-165-460 for
approval by the superintendent of public instruction of the annual
application.

NEW SECTION

WAC 392-165-360 SUPERVISORY COSTS. A school district
that charges any portion of supervisory costs to the Chapter 2 program
shall document such costs, including the proportion of supervisory FTE
so designated.
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NEW SECTION

WAC 392-165-365 END OF YEAR REPORT—ANNUAL
REQUIREMENT. Each school district that receives an allocation of
funds under Chapter 2 shall submit to the superintendent of public in-
struction each year an end—of-year report on forms provided by the
superintendent of public instruction. The end~of-year report shall be
received by the superintendent of public instruction no later than July
20 and shall contain all information requested.

The evaluation information shall include but not be limited to:

(1) The number of students served in related Chapter 2 program
areas;

(2) The number of staff served through staff development activities;

(3) The number of full time equivalent staff funded by Chapter 2;

(4) Fiscal information as related to planned expenditures; and

(5) Other information as required consistent with the responsibilities
of the superintendent of public instruction under Chapter 2. In addi-
tion, selected districts may be requested to participate in the prepara-
tion of descriptive case studies.

NEW SECTION

WAC 392-165425 CONSTRUCTION AND PORTABLE
LEASE/PURCHASE. Chapter 2 regular moneys may be used for the
modification of existing facilities and/or for lease/purchase of portable
facilities for the purpose of serving Chapter 2 eligible children if:

(1) The district has exhausted every other available option for pro-
viding space in which to serve eligible children; and

(2) Modification of facilities or lease/purchase of portable facilities
will provide essential improvement in the delivery of Chapter 2 regular
services to eligible children.

Such use of moneys shall have prior approval from the superintend-
ent of public instruction which shall be granted only after an on-site
visit to the school district to examine existing facilities in order to de-
termine that the above conditions do exist.

NEW SECTION

WAC 392-165-430 ACQUISITION, CONTROL AND DISPO-
SITION OF PROPERTY. Acquisition, control and disposition of
property purchased with Chapter 2 moneys shall be consistent with 34
CFR Part 298, Subpart C 298.27.

NEW SECTION

WAC 392-165-440 CHAPTER 2 AUDIT. Audit of Chapter 2
programs shall be conducted in compliance with 34 CFR Part 298
Subpart B 298.17.

NEW SECTION

WAC 392-165-445 SANCTIONS. Any school district found not
in compliance with applicable federal and state statute and regulations
shall be subject to the actions prescribed in WAC 392-165-455 and
Part 298 of Title 34 of the Code of Federal Regulations.

NEW SECTION

WAC 392-165-450 COMPLIANCE AGREEMENT. Notwith-
standing any of the actions prescribed by WAC 392-164-445, any
school district found out of compliance with this chapter may, as a
substitute for withholding or repayment actions referenced in WAC
392-164-455, be required to enter into a compliance agreement with
the superintendent of public instruction to ensure that noncompliant
Chapter 2 program practices are corrected within a period of time
specified in that agreement, as a condition to continuous receipt of
Chapter 2 moneys. If a district fails to achieve compliance within the
specified time, the withholding and/or repayment procedures pre-
scribed by WAC 392-164-455 and 34 CFR 298.16(b) shall be insti-
tuted by the superintendent of public instruction.

NEW SECTION

WAC 392-165-455 WITHHOLDING OF CHAPTER 2 PAY-
MENTS. (1) If the superintendent of public instruction determines
that a school district is not in substantial compliance with federal stat-
ute and regulation or with this chapter, the superintendent of public
instruction shall have the authority to withhold payment in whole or in
part of Chapter 2 moneys to the offending district. In deciding whether
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to withhold payments, the superintendent of public instruction shall
provide:

(a) Reasonable notice to the school district of the reasons for the
proposed withholding; and

(b) An opportunity for the school district within thirty calendar days
of such notice to give reason why the withholding should not be
instituted.

(2) Pursuant to the school district response, the superintendent of
public instruction shall consider the following factors:

(a) The seriousness of the noncompliance;

(b) The amount of Chapter 2 moneys involved;

(c) The effect of withholding on participating children; and

(d) The need to withhold payments to prevent further misuse of
Chapter 2 moneys.

(3) If, after consideration of these factors and within thirty calendar
days, the superintendent of public instruction decides to initiate a
withholding procedure, a date shall be specified by which the school
district shall have achieved compliance, or the moneys withheld shall
become subject to repayment procedures specified in 34 CFR 298.16.

NEW SECTION

WAC 392-165-460 APPROVAL OF CHAPTER 2 PROGRAM
APPLICATION BY THE OFFICE OF THE SUPERINTENDENT
OF PUBLIC INSTRUCTION. (1) Final approval of a Chapter 2
program shall be given to a school district when the superintendent of
public instruction has received a completed application in accordance
with WAC 392-165-320 through 392-165-327 and 34 CFR 298.7 (a)
and (b) and is assured that the school district has satisfied all yearly
reporting requirements and compliance agreements from the previous
year, unless the agreement extends into the current year.

(2) Programs shall not be implemented without prior approval from
the superintendent of public instruction.

(3) Fiscal expenditures made prior to the effective approval date in-
dicated on an application or a request for budget revision shall not be
allowed.

(4) Consistent with P.L. 93-380, any school district shall have an
opportunity to appeal a decision of the superintendent of public in-
struction, first to the superintendent of public instruction and then to
the United States secretary of education.

NEW SECTION

WAC 392-165-500 DISTRIBUTION OF CHAPTER 2 MON-
EYS TO LOCAL SCHOOL DISTRICTS. (1) For the purpose of this
section, the term:

(a) "Student enrollment” shail mean the head count for public and
private schools and neglected and delinquent institutions submitted by
the school districts to the office of the superintendent of public instruc-
tion on October 1 of each prior year.

(b) "Low income student enrollment” shall mean those students who
reside in a school district whose family income meets the definition of
low income reported in the statistical policy handbook/office of the
federal policy and standards, 4/27/83.

(c) "Minority population enrollment” shall mean those minority
students determined by sight identification or self—identification to be
noncaucasian as reported in the P105 report.

(d) "Gifted enrollment” shall mean three percent of the district stu-
dent enrollment submitted under (a) of this subsection.

(e) "Desegregation enrollment” shall mean all students enrolled in
school plant facilities affected by plans to alleviate or prevent the racial
imbalance of school plant facilities (see WAC 180-26-025 for the
definition of racial imbalance). In order for the students enrolled in
school plant facility to be counted for the purpose of this section, the
school plant facility must meet each of the following conditions:

(i) The school plant facility must be included within a plan, adopted
by the board of directors of the district, to alleviate or prevent racial
imbalance within the district;

(ii) At least ten percent of the students enrolled in each school plant
have been reassigned from another school plant for the purpose of al-
leviating or preventing racial imbalance; and

(iii) At least ten percent of the students enrolled in each school plant
included must be minority students.

The board adopted plan, together with the number of students en-
rolled in each school plant facility affected, (i.e., desegregation enroll-
ment), shall be transmitted to the superintendent of public instruction
in accordance with timelines announced annually by the superintend-
ent of public instruction.
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(f) "Limited English speaking enrollment” shall mean those students
who qualify under WAC 392-260-005(3).

(2) Each year the superintendent of public instruction shall make
available for allocations to the school districts eighty percent of Chap-
ter 2 moneys received for allocation during the school year plus such
amount as may be carried over from the previous school year's alloca-
tion based on a formula which recognizes enrollment and high cost
factors as follows:

(a) Student enrollment. Fifty percent of the amount available each
year will be more available on the basis of public and private school
student enrollment.

(b) Low income student enrollment. Fifteen percent of the funds will
be made available on the basis of low income student enroilment.

(c) Minority population enrollment. Ten percent of the funds will be
made available based on minority population enrollment.

(d) Gifted enrollment. Ten percent of the funds will be made avail-
able on the basis of gifted enrollment.

(e) Desegregation enrollment. Ten percent of the funds will be made
available on the basis of desegregation enrollment.

(f) Limited English speaking enrollment. Five percent of the funds
will be made available on the basis of limited English speaking
enrollment.

(3) From enrollment information for each of the populations de-
scribed in subsection (1) of this section submitted by school districts to
the superintendent of public instruction, the superintendent of public
instruction shall determine the amount to be allocated to each school
district.

WSR 84-02-023
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed December 29, 1983}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Reentry to common schools—Educa-
tional clinic and other students, chapter 392-184 WAC;

that such agency will at 9:00 a.m., Tuesday, February
7, 1984, in the Old Capitol Building, State Board of
Education Conference Room, Franklin and Washington,
Olympia, Washington, conduct a hearing relative
thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:45 a.m., Thursday, February 9,
1984, in the Office of Superintendent of Public Instruc-
tion, Old Capitol Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 28A.97.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to February 7, 1984.

Dated: December 23, 1983
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-184 WAC, Reentry to common
schools—Educational clinic and other students.

Rule Section(s): WAC 392-184-003 Authority; 392-
184-005 Purpose; 392-184-010 Definition—Common
school dropout; 392-184-015 Reentry to common
schools—General provision—Grade level; 392-184-020
Reentry to common schools—Educational clinic student;
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and 392-184-025 Determination of grade level upon re-
entry—Education clinic student.

Statutory Authority: RCW 28A.97.030.

Purpose of the Rule(s): To establish policy and proce-
dures regarding the reentry to common school of a
dropout.

Summary of the New Rule(s) and/or Amendments:
WAC 392-184-003, cites authority for chapter; WAC
392-184-005, sets forth purpose of chapter; WAC 392-
184-010, defines the term "common school dropout” for
the purpose of this chapter; WAC 392-184-015, estab-
lishes general condition for entitlement to reenter com-
mon school; WAC 392-184-020, establishes special
condition for entitlement to reenter common school and
graduate with class by educational clinic student; and
WAC 392-184-025, establishes responsibility of princi-
pal to determine grade placement.

Reasons Which Support the Proposed Action(s): Cur-
rent regulation, WAC 392-185-140, needs clarification.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Implementation and Enforcement:
Jerry Thornton, SPI, 3—-6748.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): This new chapter seeks to
clarify policy formally implemented by WAC 392-185~
140.

Chapter 392-184 WAC
REENTRY TO COMMON SCHOOLS—EDUCATIONAL CLIN-
IC AND OTHER STUDENTS

NEW SECTION

WAC 392-184-003 AUTHORITY. The authority for this chap-
ter is RCW 28A.97.030 which authorizes the superintendent of public
instruction to adopt rules relating to the grade level standing of a prior
common school dropout who reenters the common school system.

NEW SECTION

WAC 392-184-005 PURPOSE. The purpose of this chapter is to
establish policies and procedures governing the reentry to the common
school system of a prior common school dropout.

NEW SECTION

WAC 392-184-010 DEFINITION—COMMON SCHOOL
DROPOUT. As used in this chapter, the term common school dropout
includes all students who leave school for reasons other than a lawfully
imposed expulsion, including the period of time a student is subject to
a lawfully imposed suspension.

NEW SECTION

WAC 392-184-015 REENTRY TO COMMON SCHOOLS—
GENERAL PROVISION—GRADE LEVEL. A common school
dropout of common school age shall be entitled to reenter the common
school system at the grade level appropriate to such individual's ability
and, in the case of a high school student, with the credits previously
earned toward graduation.

NEW SECTION

WAC 392-184-020 REENTRY TO COMMON SCHOOLS—
EDUCATIONAL CLINIC STUDENT. A common school age prior
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school dropout who has attended a certified educational clinic shall be
entitled to reenroll in the common school system. In addition, any such
student shall be entitled to be placed at the class level in which he or
she would have been but for having dropped out and to graduate with
the class, notwithstanding any loss of credits prior to reentry, if each of
the following conditions is met:

(1) The student has attended a certificated educational clinic for no
less than ninety, sixty minute instructional hours;

(2) The student has reenrolled in the common school system no later
than the commencement of the next regular school year semester or
trimester, as the case may be, following his or her last day of atten-
dance at a certified educational clinic;

(3) The student possesses the ability to perform academically at a
passing level at the grade level of placement as determined pursuant to
WAC 392-184-025;

(4) The student has earned credits following his or her reentry at the
normal rate;

(5) The student has commenced and satisfactorily completed at least
three of the four grades nine through twelve at a common school or an
approved private school, or a combination of both; and

(6) The student has commenced and satisfactorily completed his or
her last full school year immediately preceding high school graduation
at a public high school, or a combination of public high schools.

NEW SECTION

WAC 392-184-025 DETERMINATION OF GRADE LEVEL
UPON REENTRY—EDUCATION CLINIC STUDENT. The de-
termination pursuant to WAC 392-184-020 of a student's level of ac-
ademic ability and grade level of placement at the time of a former
educational clinic student's reentry shall be made by the principal of
the common school of enroilment or such other school district authori-
ty as may be designated pursuant to school district policy. Such deter-
mination shall be made by the principal or other designated official
only after consultation with one or more representatives of the educa-
tional clinic which the student last attended and shall be based exclu-
sively upon the principal's or other designated official's professional
judgment of the following:

(1) The recommendations of the clinic representative(s);

(2) The student's performance while enrolled in the clinic; and

(3) The student's academic ability as documented by the results of
standardized tests recently administered by the clinic or school district,
or both.

WSR 84-02-024
ADOPTED RULES
BOARD OF
INDUSTRIAL INSURANCE APPEALS
{Order 15—Filed December 29, 1983]

Be it resolved by the Board of Industrial Insurance
Appeals, acting at Capital Center Building, 410 West
Sth, Olympia, WA, that it does adopt the annexed rules
relating to rules of practice and procedure before the
Board of Industrial Insurance Appeals; WAC 263-12-
015 Administration and organization, 263-12-045 In-
dustrial appeals judges, and 263-12-160 Final decisions
favoring workers or beneficiaries—Fixing interest.

This action is taken pursuant to Notice No. WSR 83—
22-067 filed with the code reviser on November 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 51.52.135
(applies to WAC 263-12-160) and is intended to ad-
ministratively implement that statute.

This rule is promulgated under the general rule—
making authority of the Board of Industrial Insurance
Appeals as authorized in RCW 51.52.020.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 21, 1983.

By Michael L. Hall
Chairman

AMENDATORY SECTION (Amending Order 12,
filed 12/2/82)

WAC 263-12-015 ADMINISTRATION AND
ORGANIZATION. (1) Composition of the board. The
board is an independent agency of the state of
Washington composed of three members appointed by
the governor. One member is a representative of work-
ers, one member is a representative of employers, and
the ((chairnman)) chairperson, who must be an active
member of the Washington State Bar, is the representa-
tive of the public. Whenever the orderly and expeditious
disposition of the workload of the board necessitates, the
governor may appoint two pro tem members in addition
to the regular members, one of whom shall be a repre-
sentative of workers and one of whom shall be a repre-
sentative of employers. The members of the board shall
devote their entire time to the duties of the board.

(2) Location of the board. The headquarters, and
principal office of the board, is located at 410 W. Fifth,
Capital Center Building, in Olympia, Washington
98504.

(3) Formal board meetings. The board shall meet in
formal session at its headquarters in Olympia,
Washington at 9 a.m. on the first and third Tuesday of
each month, and at such other times and places as the
board may deem necessary, subject to 24—hour notice as
required by law.

(4) Staff organization.

(a) The board's headquarters in Olympia is staffed
with executive, administrative and clerical personnel.

(b) The board has a staff of industrial appeals judges,
supervised by a chief industrial appeals judge and two
assistant chief industrial appeals judge, who travel
throughout the state ((conductinghearings)) in the per-
formance of their duties and who have their offices in
Olympia((;)) and in other areas ((in)) of the state as is
deemed necessary for efficient and cost effective handling
of agency business.

(c) The office of, the secretary of the board is located
at the headquarters and principal office of the board.

(5) Communications with the board. All written com-
munications by parties pertaining to a particular case,
including applications, motions, requests, or petitions for
review, shall be filed with the secretary of the board at
its headquarters in Olympia, Washington, except that
copies of all correspondence and official communications
filed with the secretary of the board pertaining to a par-
ticular case, before the entry of a proposed decision and
order, must be sent to the industrial appeals judge as-
signed to the case for appropriate action. Correspon-
dence respecting the scheduling of a particular case shall
be sent to the industrial appeals judge assigned to that
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case. Copies of all such written communications shall be
furnished to all other parties or their representatives of
record, and the original shall show thereon compliance
with this requirement.

AMENDATORY SECTION (Amending Order 12,
filed 12/2/82)

WAC 263-12-045 INDUSTRIAL APPEALS
JUDGES. (1) Definition. Whenever used in these rules,
the term "industrial appeals judge" shall include any
member of the board, as well as any duly authorized in-
dustrial appeals judge assigned to conduct a conference
or hearing.

(2) Duties and powers. It shall be the duty of the in-
dustrial appeals judge to conduct conferences or hear-
ings in cases assigned to him or her in an impartial and
orderly manner. The industrial appeals judge shall have
the authority, subject to the other provisions of these
rules:

(a) To administer oaths and affirmations;

(b) To issue subpoenas on request of any party;

(c) To rule on all objections and motions including
those pertaining to matters of discovery or procedure;

(d) To rule on all offers of proof and receive relevant
evidence;

(e) To interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary
to fairly and adequately decide the appeal;

(f) To secure and present in an impartial manner such
evidence, in addition to that presented by the parties, as
he or she deems necessary to fairly and equitably decide
the appeal, including the obtaining of physical, mental,
or vocational examinations or evaluations of workers;

(g) To take appropriate disciplinary action with re-
spect to representatives of parties appearing before the
board;

(h) To issue orders joining other parties, on motion of
any party, or on his or her own motion when it appears
that such other parties may have an interest in or may
be affected by the proceedings;

(i) To consolidate appeals for hearing when such con-
solidation will expedite disposition of the appeals and
avoid duplication of testimony and when the rights of
the parties will not be prejudiced thereby;

(J) To take any other action necessary and authorized
by these rules and the law.

(3) Substitution of industrial appeals judge. At any
time the board or the chief industrial appeals judge may
substitute one industrial appeals judge for another in any
given appeal.

NEW SECTION

WAC 263-12-160 FINAL DECISIONS FAVOR-
ING WORKERS OR BENEFICIARIES—RETEN-
TION OF JURISDICTION TO FIX INTEREST
DUE. (1) Qualifying appeals. A worker or beneficiary
who prevails in his or her own appeal regarding a claim
for temporary total disability or in any appeal by the
employer shall be paid simple interest at the rate of
twelve percent per annum on the unpaid amount of the
award after deducting the amount of attorney's fees.
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(2) Retention of jurisdiction to enter order for pay-
ment of interest. In a qualifying appeal the board will
retain jurisdiction after issuance of its final order for the
purpose of entering an order fixing the amount of inter-
est to be paid by the party having the obligation to pay
the amount of the award as a result of the board's final
order.

(3) Party obligated to pay award to transmit interest
fixing information. In those cases where interest is to be
paid pursuant to RCW 51.52.135, the department or
self—insurer, as the case may be, shall notify the board in
writing of the amount of the award paid as a result of
the board's final order, the date of payment of the
award, and any other information necessary for the
board to calculate and fix the interest to be paid on such
award. In cases involving payment of temporary total
disability the department or self-insurer shall notify the
board of the monthly rate or rates at which payments
are made and the periods to which the rate or rates
apply. -

(4) Attorneys to notify board of amount of fees. The
attorney or attorneys of record for a worker or benefi-
ciary in a qualifying appeal shall upon the request of the
board provide a written statement indicating the dollar
amount of fees charged to the worker or beneficiary for
services rendered in obtaining or securing the award in
qualifying appeals under RCW 51.52.135. Such state-
ment shall be provided by a date specified in the board's
request, but in no case later than thirty days from the
date of payment by the department or self-insurer of the
award paid as a result of the board's final order. In the
event that the attorney or attorneys of record do not
provide the board with the requisite statement within the
time specified, the amount of fees paid to the attorney or
attorneys will be deemed to be equal to thirty percent of
the award paid as a result of the board's final order.

(5) Fixing of interest and entry of order. Upon receipt
of all required information, interest will be calculated by
the board at twelve percent per annum from the date of
the department order granting the award in an appeal by
the employer or the date of the department order deny-
ing payment of the award in a qualifying appeal by a
worker or beneficiary. Thereafter, the board will enter
an order fixing the amount of interest to be paid by the
party having the obligation to pay the award as a result
of the board's final order. Such interest shall be paid in
full to the worker or beneficiary.

WSR 84-02-025
NOTICE OF PUBLIC MEETINGS
LOTTERY COMMISSION

[Memorandum—December 28, 1983]

The 1984 regular meetings of the state Lottery Com-
mission will be held at the Commission Meeting Room,
Olympia Regional Office, 108 Park Village Plaza, 1200
Cooper Point Road S.W., Olympia, Washington, begin-
ning at 10:00 a.m. on the following dates:

February 3, 1984
April 6, 1984
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June 1, 1984
August 3, 1984
October 5, 1984
December 7, 1984

WSR 84-02-026
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
NATURAL RESOURCES

(Board of Natural Resources)
[Memorandum—December 29, 1983]

The first meeting of the Board of Natural Resources
in 1984 will be held on January 10 at 9 a.m. in Room
301 of the Public Lands Building. Thereafter, regular
meetings of the Department of Natural Resources,
Board of Natural Resources, will be held on the first
Tuesday of each month in Room 301 of the Public
Lands Building, Olympia, Washington, at 9 a.m.

This schedule is subject to change in the event of ur-
gent or continuing board business or conflicts in sched-
uling. Alternate dates and times will be chosen to
provide for monthly meetings unless such meeting is dis-
pensed with in accordance with RCW 43.30.150(5).

WSR 84-02-027
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order DE 83-42—Filed December 30, 1983]

1, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at Room 271, De-
partment of Ecology Headquarters, Lacey, Washington,
the annexed rules relating to this order extends several
temporary exclusions from chapter 173-303 WAC, dan-
gerous waste regulations, for wastes listed in WAC 173
303-071(4). These temporary exclusions were for the
purpose of studying data provided by industry on each of
the wastes to assess the need for permanent exclusions.
Any of the wastes listed which has not been permanently
excluded by January 1, 1984, shall become subject to
the requirements of chapter 173-303 WAC.

I, Donald W. Moos, Director, Department of Ecology,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is the
department is in the process of amending chapter 173-
303 WAC. The scheduled date of adoption of those
amendments is February 7, 1984. A decision to extend
or let the exclusions lapse has not been formally made.
This emergency extension will allow additional time for
the department to analyze the need for the exclusions in
WAC 173-303-071(4) and will prevent the possibility of
the industries affected from becoming regulated during
the short time before adoption.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 70.105
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 28, 1983.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
81-33, filed 2/10/82)

WAC 173-303-071 EXCLUDED CATEGORIES
OF WASTE. (1) Purpose. Certain categories of waste
have been excluded from the requirements of Chapter
173-303 WAC, except for WAC 173-303-050, because
they generally are not hazardous, are regulated under
other state and federal programs, or are recycled in ways
which do not threaten public health or the environment.
WAC 173-303-071 describes these excluded categories
of waste.

(2) Petitions. Generators who believe that their wastes
should be excluded may petition the department in ac-
cordance with the requirements of WAC 173-303-910,
petitions, including all relevant data.

(3) Exclusions. The following categories of waste are
excluded from the requirements of Chapter 173-303
WAC, except for WAC 173-303-050:

(a) Domestic sewage that passes through a sewer sys-
tem to a publicly—owned treatment works (POTW) for
treatment,

(b) Industrial wastewater discharges that are point
source discharges subject to regulation under Section
402 of the Clean Water Act. This exclusion does not
apply to the collection, storage, or treatment of industri-
al wastewaters prior to discharge, nor to sludges that are
generated during industrial wastewater treatment,

(c) Radioactive wastes or byproducts;

(d) Household wastes;,

(e) Agricultural crops and animal manures which are
returned to the soil as fertilizers,

(f) Waste tires from motor vehicles;,

(g) Spent pickle liquor which is reused in wastewater
treatment at a facility holding a national pollutant dis-
charge elimination system (NPDES) permit, or which is
being accumulated, stored, or treated before such reuse;

(h) Roofing tars and shingles,

(i) Waste railroad ties;

(j) Waste telephone and utility poles and pole butts,

(k) Irrigation return flows,

(1) Materials subjected to in—situ mining techniques
which are not removed from the ground during
extraction,

(m) Mining overburden returned to the mining site;
and

(n) Polychlorinated biphenyl (PCB) wastes regulated
by EPA under 40 CFR Part 761 (Toxic Substances
Control Act regulation).
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(4) Temporary exclusions. The following wastes are
excluded from the requirements of Chapter 173-303
WAC, except for WAC 173-303-050, until ((Fanuary
+)) March 29, 1984. The department will study data
provided by industry on each of the wastes listed in
WAC 173-303-071(4) to assess the need for permanent
exclusions. Any waste which has not been permanently
excluded (by addition to WAC 173-303-071(3), above)
((byFamary—1,—1984;)) shall become subject to the re-
quirements of Chapter 173-303 WAC:

(a) Drilling fluids, produced waters, and other wastes
associated with the exploration, development and pro-
duction of oil, gas, or geothermal energy;

(b) Fly ash waste, bottom ash waste, slag waste, and
flue gas emission control waste generated primarily from
the combustion of coal or other fossil fuels, and

(c¢) Cement kiln dust waste.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-02-028
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1810—Filed December 30, 1983]

I, Michael V. Schwisow, deputy director of the De-
partment of Agriculture, do promulgate and adopt at
406 General Administration Building, Olympia,
Washington, the annexed rules relating to brucellosis
and tuberculosis in cattle and goats, chapter 16-86
WAC.

I, Michael V. Schwisow, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is brucellosis is a highly infectious
disease which causes female cattle to abort. Several in-
fected dairy breed cattle have recently been identified
after their importation into Washington. The extent of
this newly discovered outbreak is unknown, which makes
it imperative that all dairy breed cattle in Washington
be tested for brucellosis prior to any change of
ownership.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 16.36.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1983.

By Michael V. Schwisow
Deputy Director
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AMENDATORY SECTION (Amending Order 1785,
filed February 17, 1983)

WAC 16-86-015 WASHINGTON CATTLE
SALE REQUIREMENTS. (1) Effective January 1,
1984, no ((breeding)) dairy breed cattle may be sold in
this state unless within the thirty days immediately pre-
ceding the change of ownership the animal has been
tested for brucellosis and the result of that test is nega-
tive. Except the following classes of cattle are exempt
from this test requirement:

(a) Calves under ((twetve)) four months of age.

(b) Cattle sold or consigned to a quarantined regis-
tered feed lot.

(c) Cattle sold or consigned to ((anofficiat-staughter
establishment)) a federally inspected slaughter plant for
slaughter within fourteen days.

(d) Steers and spayed heifers.

(e) Officially calfhood vaccinated dairy breed cattle
under twenty months of age (( : f

)) from
herds not under quarantine and/or not parturient or post
parturient.
(((2)—Fhedepartment-shait-review-operationof -WA€
6865 (i 582 ; ; ; ;

+1983

33)) (2) No female cattle may be sold, or introduced
into any herd, in the state of Washington unless they are
properly identified as official brucellosis vaccinates, ex-
cept the following classes of cattle are exempt from this
requirement:

(a) Calves under four months of age: PROVIDED,
That female calves under four months acquired by any
herd and natural female additions must be officially
brucellosis calfhood vaccinated and identified before the
age of twelve months.

(b) In Washington herds, female dairy breed cattle,
after January 1, 1983, over six years of age.

(c) In Washington herds, female beef breed cattle, af-
ter January 1, 1984, over twelve months of age, after
January 1, 1985, over two years of age; after January I,
1986, over three years of age; after January 1, 1987,
over four years of age, after January 1, 1988, over five
years of age; after January 1, 1989, over six years of
age.

(d) Cattle sold or consigned to a quarantined regis-
tered feed lot.

(e) Cattle sold or consigned to a federally inspected
slaughter plant.

(f) Cattle sold or consigned to a public livestock mar-
ket for immediately slaughter only.

(g) Spayed heifers.

(4) All Washington cattle shall be individually identi-
fied and permanently recorded as to herd of origin prior
to being sold or consigned for slaughter. Such identity
shall be transferred to the blood sample taken for MCI
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test purposes. These records shall be made available to
the department upon request. Except the following
classes of cattle shall be exempt from this requirement:

(a) Cattle under twenty—four months of age. (Not
parturient or post parturient.)

(b) Steers and spayed heifers.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-02-029
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed December 30, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning shift
differential provisions and compensation, amending
WAC 356-15-060;

that the agency will at 10:00 a.m., Thursday, Febru-
.ary 9, 1984, in the Personnel Board Hearings Room,
Department of Personnel, 600 South Franklin, Olympia,
WA 98504, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 7, 1984.

Dated: December 29, 1983
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-15-060.

Title: Shift differential provisions and compensation.

Purpose: Provides premium pay schedule for evening
and night work shifts.

Statutory Authority: RCW 41.06.150.

Summary: Proposal would increase hourly rate of pay
for employees eligible for shift differential pay.

Reasons: The 1982 salary survey indicates that shift
differential rates for the state of Washington are not
competitive with the private sector and other govern-
mental units.

Responsibility for Drafting: Robert Boysen, Depart-
ment of Personnel, 600 South Franklin, MS: FE-11,
Olympia, WA 98504, Phone: 753-5377; Implementation
and Enforcement: All state agencies.

Proposed by: Washington Federation of State Em-
ployees Employee Organization.

Comments: Previously, the Office of Financial Man-
agement indicated that funds are not available for an
increase in shift differential pay.
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AMENDATORY SECTION (Amending Order 98, filed 1/13/77, ef-
fective 2/13/77)

WAC 356-15-060 SHIFT DIFFERENTIAL PROVISIONS
AND COMPENSATION. (1) Any employee working a shift shall be
paid a shift premium (as shown in the shift differential schedule) under
any one of the following conditions:

(a) When her/his scheduled working hours extend before 6 a.m. or
beyond 6 p.m., she/he shall receive the premium rate for those hours
that so extend.

(b) The premium rate shall be paid for all hours worked on a
scheduled evening or night shift. Evening or night shifts are defined as
those in which four or more hours of a scheduled shift extend beyond 6
p.m. or in which three or more hours of a scheduled shift are complet-
ed prior to 6 a.m.

(2) Monthly shift differential rates: In cases where shift differential
hours are regularly scheduled over a year, agencies may pay shift dif-
ferential at a monthly rate which is equal for all months of the year.
Such monthly rates shall be calculated by dividing twelve into the
amount of shift premium an employee would earn in a year if the
hourly rules in subsection (1) of this ((rute)) section were applied. This
option is granted to simplify bookkeeping and is not authorized to es-
tablish shift differential rates higher or lower than those set by the
board.

(3) Shift differential and overtime: When a scheduled work period
employee works overtime on a shift which qualifies for shift differen-
tial, her/his overtime shall be computed as one-and-one-half times
her /his basic salary and shift differential combined.

(4) Payment dunng leave periods: Employees eligible for shift dif-
ferential will receive the shift differential rate for authorized periods of
paid leave, i.e., vacation leave, sick leave, military leave, holiday leave,
etc.

((SHIFT-DIFFERENTIAL SCHEDULE

Effective—1=75)

HOURLY
€ObE HFEE PREMIUM
5630=5634—RegisteredNurses 23¢
08628=064++—Fiquor-StorePersonnel/ -

it} 3¢
Aftother—classes 26¢))

SHIFT DIFFERENTIAL SCHEDULE (Effective 1-13-84)

50¢ per hour
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ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 194—Filed December 30, 1983]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-06-010 Definitions (exchange time, *scheduling
plan, seasonal career employees, season-
al career employment, ((scasomat
empioyment))).

Amd WAC 356-15-030 Overtime provisions and compensation.

Amd WAC 356-30-130 Seasonal ((positions)) career
employment.

This action is taken pursuant to Notice Nos. WSR
*83-22-005 and 83-23-054 filed with the code reviser
on *October 20, 1983, and November 15, 1983. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 8, 1983.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 179,
filed 12/22/82)

WAC 356-06—010 DEFINITIONS. The following
definitions apply throughout these rules unless the con-
text clearly indicates another meaning:

ACTING APPOINTMENT — An appointment of limited
duration made from within the classified service to a su-
pervisory or managerial position.

ADMINISTRATIVE PERSONNEL — Employees who regu-
larly exercise discretion and independent judgment in
the performance of: (1) Work related directly to man-
agement policy; or (2) work providing direct assistance
to executive or administrative personnel.

AGENCY — An office, department, board, commission,
or other separate unit or division, however designated, of
the state .government and all personnel thereof. It in-
cludes any unit of state government established by law,
the executive officer or members of which are either
elected or appointed, upon which the statutes confer
powers and impose duties in connection with operations
of either a governmental or proprietary nature.

AGRICULTURAL PERSONNEL — Employees performing
work which includes farming and all its branches, in-
cluding cultivating the soil, or growing or harvesting
crops, or raising livestock, bees, fur—bearing animals, or
poultry; or doing any practices performed by a farmer or
on a farm as an incident to or in conjunction with such
farming operations.

ALLIED REGISTER — A register for a class for which the
duties and minimum or desirable qualifications are
equivalent to or above those for another class.

ALLOCATION — The assignment of a position to a job
classification.

ANNIVERSARY DATE — Original entry date into state
service as adjusted by leave without pay or break in
service.

APPOINTING AUTHORITY — A person or group of per-
sons lawfully authorized to make appointments.

BARGAINING UNIT — The group of employees in posi-
tions determined by the personnel board to constitute a
unit appropriate for collective bargaining purposes under
these rules.

BASIC SALARY RANGE — The dollar amount of the step
of the salary range to which the employee is entitled,
before any deduction, and exclusive of additional com-
pensation of any kind.

BOARD — The state personnel board.
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BUMPING — The replacement of an incumbent by an-
other employee subject to reduction in force, who has
greater seniority.

CAREER PLANNING ~ A programmed process designed
to assist employee career growth through job experience,
training and/or continuing education.

CERTIFICATION — Providing an agency with the appro-
priate number of names of candidates who have passed
the examination for a given class and are eligible to be
considered for vacancies.

cLass — Identification of a position, or a group of po-
sitions, sufficiently similar in duties so that the same re-
quirements of training, experience, or skill and the same
title, examination, and salary range may be applied.

CLASSIFIED SERVICE — All positions and employees in
the state service subject to the provisions of chapter 41-
.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIA-
TION — The performance of the mutual obligation of the
appointing authority, or designee, and the certified ex-
clusive representative of a bargaining unit to meet in an
attempt to reach an agreement on all personnel matters
over which the appointing authority may lawfully exer-
cise discretion.

COMPENSATORY TIME — Time off in lieu of cash pay-
ment for overtime.

COMPETITIVE SERVICE — All positions in the classified
service for which a competitive examination is required
as a condition precedent to appointment.

DATE OF ELECTION — The date of election is the date
the director of personnel certifies the results of the
election.

DEMOTION — A change of a permanent employee from
a position in one class to a position in another class hav-
ing a lower maximum salary.

DESIRABLE QUALIFICATIONS — The levels of education
and/or experience deemed desirable or preferable for
admission to the examination in lieu of fixed minimum
qualifications.

DIRECTOR — The director of the department of
personnel.

DISABILITY — An employee's bodily inability to per-
form adequately the essential duties of the job class.
(For purposes of WAC 356-35-010, this definition shall
not include maternity.)

DIsSMISSAL — The termination of employment of a per-
manent employee (for cause) or of a probationary em-
ployee as specified in these rules.

EDUCATION LEAVE OF ABSENCE — An authorized leave
of absence for educational purposes.

ELEVATION — Restoring an employee to the higher
classification, with permanent status, which was held
prior to being granted a demotion.

ELIGIBLE — An applicant whose name is on a register.

EMERGENCY APPOINTMENT - An appointment, for
emergency reasons, not to exceed 60 calendar days.

EMPLOYEE — Any person employed under the jurisdic-
tion of these rules.

EMPLOYEE ORGANIZATION — Any organization having
the authority, as specified in WAC 356-42-010, to rep-
resent state employees on personnel matters.
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EXECUTIVE PERSONNEL (As used in chapter 15 of
these rules) — Employees who customarily and regularly
exercise discretionary powers in directing and controlling
program operations of an agency or division or custom-
arily recognized subdivision thereof and personnel who
are responsible for (1) hiring or firing or making sub-
stantial recommendation for same and (2) directing the
work of and (3) regulating the working hours of two or
more employees.

EXEMPT POSITION — Any position designated as exempt
from the application of these rules as specified in WAC
356-06-020.

EXCHANGE TIME — Equal time off for excess hours
worked by exceptions work period employees.

EXIT LEAVE — The paid hours of nonworking time
taken by an employee who is not eligible to receive a
lump sum cash payment for accrued vacation leave. Exit
leave is taken following the last designated work day
prior to an employee's resignation, dismissal, or separa-
tion due to reduction in force or disability and continu-
ing until all the employee's accrued vacation leave is
exhausted.

FULL TIME EMPLOYMENT — Regularly scheduled em-
ployment requiring an average of 40 hours of work per
week. However, for certification from a register, work
between 32 — 40 hours per week shall be considered full
time.

HANDICAPPED — Persons with physical, mental or sen-
sory impairments that would impede that individual in
obtaining and maintaining permanent employment and
promotional opportunities. The impairments must be
material rather than slight; static and permanent in that
they are seldom fully corrected by medical replacement,
therapy or surgical means.

HOLIDAYS — Paid nonwork days for state employees as
established by RCW 1.16.050. '

HOUSED PERSONNEL — Employees whose duties require
that they reside at the place of their employment or who
otherwise spend a substantial portion of their work time
subject to call and not engaged in the performance of
active duties.

HUMAN RESOURCE DEVELOPMENT — The function of
achieving agency goals by changing or enhancing em-
ployees' knowledges, skills, attitudes and behaviors.

INTERMITTENT EMPLOYMENT — Employment without
any understanding of continuity, fitting no particular
pattern and performed for no more than a total of (nine
months) 1560 hours during any consecutive 12-month
period.

INTERVENING SALARY STEPS — All increment steps in a
salary range, except the lowest and highest.

LAW ENFORCEMENT PERSONNEL — Employees empow-
ered by statute to enforce laws designed to maintain
public peace and order, protect life and property, and
detect and prevent crimes. Employees in these positions
must have the power of arrest, and have been trained in
rules of evidence, laws of arrest, search and seizure and
legal rights of citizens.

MINIMUM QUALIFICATIONS — The training, experience,
and other qualifications established for a given class and
required of an applicant for admission to the examina-
tion for that class.
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NONCOMPETITIVE POSITIONS — Positions designated by
the board as not requiring a competitive examination.

ORIENTATION — An introduction to the organization
and to tasks, jobs, procedures and other activities new to
the employee.

OVERTIME — Work authorized and performed in ac-
cordance with WAC 356-15-030.

PART TIME EMPLOYMENT — Work of less than 40 hours
per week. However, for certification from registers, work
of less than 32 hours per week shall be considered part
time.

PERIODIC INCREMENT DATE — The date established in
accordance with the merit system rule on which an em-
ployee is entitled to a salary increase within a salary
schedule range as prescribed in the merit system rules.

PERMANENT EMPLOYEE — An employee who has suc-
cessfully completed a probationary period and has had
no break in service.

PERSONNEL RECORD — Such information having perti-
nence to the employment of an employee and which is
retained in a specific location as required by WAC 356-
46-060(2)A.

POSITION — A group of duties and responsibilities nor-
mally assigned to an employee. Such position may be
filled or vacant, full-time or part-time, seasonal, tem-
porary or permanent.

PREMIUM PAYMENT — Wage payment over and above
the basic salary rate authorized by the board for ex-
traordinary conditions of employment.

PROBATIONARY PERIOD — The trial period of employ-
ment following certification and appointment to, or re-
employment in, the classified service and continuing for
6 to 12 months as determined under the provisions of
WAC 356-30-260.

PROFESSIONAL PERSONNEL —~ Employees performing
work which requires consistent exercise of independent
judgment and is in a specialized field requiring advanced
knowledge normally gained through achieving a bacca-
laureate degree but which may be gained through equiv-
alent experience.

PROJECT EMPLOYMENT — A program designated by the
director of personnel as "project employment,” that is
separately financed by a grant, federal funds, or by state
funds, or by a combination of funds to provide training
or employment opportunities or expertise or additional
employees to carry out a specific project or goal and
which, either because of the nature of the project, fund-
ing requirements, or potential harmful impact on em-
ployment opportunities for regular civil service
employees, cannot be facilitated through the regular civil
service system. Such a program may last upward to two
years and beyond, but has an end in sight.

PROMOTION — A change of an employee from a posi-
tion in one class to a position in a class having a higher
maximum salary.

PROVISIONAL APPOINTMENT — An appointment to a
position pending the establishment of a register for that
class.

REDUCTION IN FORCE — A separation resulting from a
lack of funds, lack of work, good faith reorganization for
efficiency purposes, or from there being fewer positions
than the employees entitled to the positions because of
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exercising their rights to return to the classified service.
When a reduction in force occurs, it is a separation from
service without cause on the part of the employee.

REDUCTION — Placement of an employee's salary at a
lower step within the range as a result of a disciplinary
action.

REEMPLOYMENT — An appointment, made from the re-
employment register, of a former employee who had
permanent status.

REGISTER — A list of eligible names established for
employment or reemployment in a class.

REINSTATEMENT — Return of an employee to full em-
ployment rights by board action following appeal
hearing.

RESIGNATION
employment.

REVERSION — Voluntary or involuntary movement of
an employee during a six—month trial service period to
the class which was held prior to the current trial service
appointment.

SALARY RANGE — A sequence of minimum, interven-
ing, and maximum dollar amounts designated by the
board as the monthly compensation for a class.

((sEAsoNAL EMPLOYMENT —Work that tscychcinna-
o
turc—begiming and °l“d]’"g. at anpm’“'"atc]’ lﬂ'c Samme

months:))SCHEDULING PLAN — A series of schedules, ap-
proved for specific positions by the director of personnel
or the personnel board, through which schedules the in-
cumbents move in an established pattern.

SEASONAL CAREER EMPLOYEES — Incumbents who have
been appointed into seasonal career positions or employ-
ees who have repeatedly returned to state employment in
the same agency in a work pattern defined as seasonal
career employment.

SEASONAL CAREER EMPLOYMENT — Two work patterns
are included: (1) Work in positions, not intermittent in
nature nor exempted by statutes or the provisions of
WAC 356-06—020, which is cyclic in nature and begin-
ning at approximately the same time each year lasting
for a minimum of five months and a maximum of nine
months in any consecutive twelve—month period; and (2)
work patterns in positions as in (1) above but lasting for
only a minimum of three months each season and for the
past three consecutive seasons in the same agency.

SENIORITY — A measure of the last period of unbroken
time served in positions in the classified service under the
jurisdiction of the state personnel board. Service in posi-
tions brought under the jurisdiction of the state person-
nel board by statute is counted as though it had
previously been under the jurisdiction of the state per-
sonnel board. Leaves of absence granted by agencies and
separations due to reduction in force are not considered
a break in service. Time spent on leaves of absence
without pay is not credited unless it is for educational
leaves, or statutes require it be credited; or it is taken at
the specific request of an agency so employees may per-
form work specifically related to state work. Time spent
off the state payroll due to reduction in force will be
credited for that period of time the employee is eligible
to be placed on the reduction in force register. Leaves
without pay granted to directly or indirectly reduce the

A voluntary separation from
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possible effect of reduction in force will be credited in
accordance with WAC 356-18-140 and 356-18-220.
Leaves of absence without pay granted to employees who
are drawing worker's compensation because of injury or
illness while employed by the state will be credited.
Time spent in exempt appointments listed in RCW 41-
.06.070 will be credited and the service will not be re-
garded as broken when employees return from exempt
service in accordance to RCW 41.06.070(22), WAC
356-06-055 and 356-30-330. Time spent under the ju-
risdiction of the higher education personnel board will be
added when the employee comes under the jurisdiction
of the state personnel board through the provisions of
WAC 356-06-055(6). The length of active military
service of a veteran, not to exceed five years, shall be
added to the state service for such veteran or his widow.

SERIES — A group of classes of positions to which the
same kind of work is assigned but which is at different
levels of difficulty and responsibility.

SUPERVISOR — Any employee assigned responsibility
by management to participate in all the following func-
tions with respect to their subordinate employees: (1)
Selection of staff, (2) training and development, (3)
planning and assignment of work, (4) evaluation of per-
formance, and (5) corrective action. Participation in
these functions must not be of a merely routine nature
but requires the exercise of individual judgment.

SUSPENSION — An enforced absence without pay for
disciplinary purposes.

TANDEM EMPLOYMENT — Any position filled by more
than one employee as voluntarily agreed between man-
agement and employee(s) who jointly fulfill the respon-
sibilities and duties of the position(s).

TEMPORARY EMPLOYMENT — Single or multiple periods
of employment during the absence of a permanent em-
ployee on leave; or for work done at a workload peak
and normally lasting for less than nine months and hav-
ing an end in sight.

TERMINATION — Separation from employment for rea-
sons beyond the control of the employee.

TRAINING — An organized learning process designed to
provide needed changes in the skills, knowledges, atti-
tudes or behaviors of employees.

TRANSFER — The change of an employee from one to
another classified position having the same salary range
number.

TRIAL SERVICE PERIOD — A six-month trial period of
employment of a permanent employee beginning with
the effective date of the promotion or demotion or ap-
pointment from the promotional register.

TUITION REIMBURSEMENT — A full or partial reim-
bursement to eligible employees by the employing agen-
cy for tuition paid to attend approved courses.

UNDERFILL — The filling of a position with an employ-
ee in a lower related class in the absence of an adequate
eligible register for the classification.

UNION sHOP — A form of union security that requires
that all employees within a bargaining unit become
members of the certified bargaining representative with-
in 30 calendar days of the union shop election or 30 cal-
endar days from an employee's date of hire, whichever is
later.
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UNION SHOP FEE — The union shop fee, sometimes
known as a representation fee, is the fee paid by an em-
ployee to a union shop representative in lieu of holding
membership in that union. An employee who has been
certified for nonmembership status because of bona fide
religious tenets of a church or religious body of which
the employee is a member, shall pay a fee equivalent to
the regular monthly dues of the union shop representa-
tive minus any included monthly premiums for union
sponsored insurance programs.

UNION SHOP REPRESENTATIVE — A union shop repre-
sentative is an employee organization that is certified as
exclusive bargaining representative for a bargaining unit
and which has also been certified as union shop repre-
sentative by the director of personnel. To be certified as
union shop representative, a majority of all employees in
the bargaining unit must vote in favor of having the pe-
titioning employee organization as their union
representative.

VETERAN — For the purpose of granting preference
during layoffs and subsequent reemployment, any person
who has one or more years of active military service in
any branch of the armed forces of the United States or
who has less than one year's service and is discharged
with a disability incurred in the line of duty or is dis-
charged at the convenience of the government and who,
upon termination of such service, has received an honor-
able discharge, a discharge for physical reasons with an
honorable record, or a release from active military serv-
ice with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge is
given: PROVIDED, That the person has not voluntarily
retired with 20 or more years of active military service
and has military retirement pay in excess of $500 per
month.

VETERAN'S WiDOwW — For the purpose of granting
preference during layoffs and subsequent reemployment,
the unremarried wife of a deceased veteran as defined in
WAC 356-06-010 except that such veteran's one-year
minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE — Work experience for which
no salary was received, which may be credited toward
meeting the minimum qualifications for a classification:
Provided such experience is equivalent to and not pro-
hibited by the minimum qualifications of the classifica-
tion. Volunteer experience for which academic credit
was granted may be used to satisfy either the education-
al or the experience requirements of a class, but may not
be used for both.

WORK DAY — A 24-hour period beginning at a time
determined by the appointing authority. For scheduled
standard work period positions the work day begins at
the scheduled starting time of the employee.

WORK PERIOD DESIGNATION — Identification of each
classification's and position's criteria for hours of work
as defined in WAC 356-15-020 and qualifications for
premium pay as defined in chapter 356-15 WAC.

WORK SCHEDULE — A series of workshifts and work
days within the workweek.

WORKSHIFT — Scheduled working hours within the
workday.
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WORKWEEK — A regular recurring period of 168 hours
beginning at a time determined by the appointing au-
thority and continuing for seven consecutive 24-hour
periods. For scheduled standard work period positions
the workweek begins at the scheduled starting time of
the first shift of the employee's uniform shifts.

Y-RATE — A salary amount which either exceeds the
maximum step for the salary range of an employee's
class or a salary amount that falls between the steps of a
salary range of an employee's class.

AMENDATORY SECTION (Amending Order 133,
filed 9/18/79)

WAC 356-15-030 OVERTIME PROVISIONS
AND COMPENSATION. (1) The following conditions
constitute overtime:

(a) For full-time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty working hours in one
workweek or eighty working hours in a scheduled four-
teen consecutive day period as authorized under WAC
356—15-020(1)(b)(iv).

(c) Work on a holiday (except Sunday when it is
within the assigned workshift).

(d) Work on a scheduled day off.

(e) Law enforcement work in excess of 240 hours in a
work period of 28 consecutive days (60 hours in a work
period of 7 consecutive days or in the case of any work
period between 7 and 28 days, a proportionate number
of hours in such a work period).

(2) Scheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(a) through (d) of this section. However, an agency is
not obligated to pay overtime due to a change in the
work day or workweek, when such change is in response
to a written request from an employee for employee
convenience.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(b) through (d) of this section and may be paid over-
time compensation for work which meets subsection
(1)(b) of this section.

(4) Exceptions work period employees are not ((mor=

may .l::‘:mnp:lilsat.::l l]:' E 13_:! those :'md.”Tl:ll th:"[_.
authority—but—may—not—cxceed—time=and=onc=taif—the

)) required to be
compensated beyond their regular monthly rate of pay
for work which meets subsection (1)(a) through (d) of
this section. However, they may be compensated or
granted exchange time for any of those conditions if
their appointing authority deems it appropriate.

(a) If overtime compensation is authorized, the ap-
pointing authority may fix the rate, not to exceed one
and one-half times the employee's regular rate of pay.
As indicated in subsection (5) of this section, the agency
and the employee may agree to use compensatory time
off in lieu of cash; in that event, the rules covering liqui-
dation of compensatory time apply.
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(b) Exchange time may be authorized for any number

WSR 84-02-031

second pattern (2) in the definition of seasonal career

of hours worked beyond the exceptions work period em-

employment.

ployee's normal hours of work. For those hours author-
ized, the rate shall be equal hours off for those worked.
Exchange time can be accrued to a limit determined by
each agency, not to exceed 174 hours.

(c) Employees must be allowed, and may be required,
to use all exchange time in excess of 80 hours prior to

(2) The appointing authority may establish seasonal
positions to respond to cyclic work load requirements;
provided, that the agency will not establish seasonal po-
sitions which circumvent the utilization of full time po-
sitions. Seasonal career employees are those who have
been appointed to a seasonal career position with the

each April 1 and October 1, or other semi—annual dates

mutual expectations of continued employment season af-

fixed by an agency and made known to its employees

ter season.

and the director of personnel by that agency's director.
As an exception to the above, the director of personnel
may establish a single annual date based on the special
needs of the requesting agency. Employees must exhaust
their exchange time before using compensatory time or
vacation leave unless this would result in a loss of accu-

(3) An_initial appomtment ((of—a)) into seasonal
(«

)) career employment
shall be from a register.
(4) Upon completion of the probationary period

(((1046hours);scasonat)) of 1040, 1560, or 2080 accu-

mulated scheduled hours (if serving a six—-month, nine—

mulated leave.
(d) Employee absence on approved exchange time
shall be considered as time worked for payroll purposes.
(¢) Exchange time has no cash liguidation value.

month, or twelve-month probationary period), employ-
ees in seasonal career positions shall assume ((at)) the
rights of a permanent employee. Past service that enti-
tles employees to seasonal career employment will count

However, employees voluntarily terminating from state

toward permanent status at the beginning of the fourth

service or transferring to another agency must be offered

qualifying season.

the opportunity to postpone their cessation of employ-
ment by the granting agency until their accumulated,
authorized exchange time has been used. Employees who
were separated due to a reduction—in—force or disability
separation are entitled to reinstatement of accumulated
exchange time if they are rehired on a permanent basis
by the granting agency within three years of separation.

(f) Law enforcement employees shall receive overtime
compensation for work that meets subsection (1)(e) of
this section and at the rate of time—and-one—half.

(5) Unless otherwise provided in the work period des-
ignations or other personnel board decisions, the rate of
overtime compensation for scheduled and nonscheduled
work period employees shall be time—and—one-half.

Overtime compensation shall be paid in either cash or
compensatory time off, provided that such compensation
is paid in a manner consistent with the overtime liquida-
tion provisions of the merit system rules.

Only when an agency and the employee agree may
compensatory time off be used in lieu of cash compensa-
tion for overtime. When compensatory time is utilized
by scheduled or nonscheduled work period employees it
shall be compensated at the rate of time—and-one-half.

AMENDATORY SECTION (Amending Order 58,
filed 9/10/73)

WAC 356-30-130 SEASONAL ((POSITIONS))
CAREER EMPLOYMENT. (1) ((Fhose—positions—es-
tablished-torespond—to—work—whichis—cyclefeyctict-in

. .
lllatmcf a]ud.lastmg for-mo rore thzml e mclutlls (.lfi'ﬁe
Seasonal career positions are those established to re-
spond to work that is cyclic in nature beginning at ap-
proximately the same time each year and lasting for a
minimum of five months and a maximum of nine months
in any consecutive twelve—month period. Seasonal career

employees are those in seasonal career positions or em-
ployees whose repeated pattern of work is defined as the

[37]

(5) Reduction—in—force, or reduction in hours of work,
a subsequent reemployment or increase in scheduled
hours of work affecting seasonal career employees in
seasonal career positions shall be by seniority within
their seasonal career lay-off unit; provided, notification
of reduction—in—force or alteration of work schedules
shall be given no later than two working days prior to
the effective date. Seasonal career employees shall not
accrue seniority while on seasonal layoff.

(6) Agencies shall maintain and post seasonal ((tay=
offtists—and—seasonal)) reduction—in—force registers for
reemployment to seasonal career positions in accordance
with the agency's reduction—in—force policy.

(7) Seasonal career employees who have completed
one season of employment shall be placed on a separate
seasonal reduction—in—force register for that season of

employment.
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NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION
[Memorandum—December 30, 1983]

The State Hospital Commission will meet at Seattle
at the Vance Airport Inn on Thursday, January 19,
1984, at 10:00 a.m. The hospitals scheduled for informal
hearing have previously filed with the commission their
annual budget and rate requests and their requests for
amendments to their previously approved budget and
rates. Staff findings and recommendations will be pre-
pared and transmitted to the scheduled hospitals and to
members of the Hospital Commission in accordance
with WAC 261-20-135. Such information is on file in
the commission's office and is available for inspection.
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WSR 84-02-032
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR

VOCATIONAL EDUCATION
[Memorandum—December 29, 1983]

The Commission for Vocational Education will hold a
special meeting to review and approve job skills program
grant applications on January 26, 1984.

The meeting will be held in the Board Room, Building
22, of the Olympia Technical Community College,
Olympia, beginning at 9:30 a.m.

WSR 84-02-033
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—December 30, 1983]

Beginning at 9:30 a.m., Friday, January 20, 1984, at
the Urban Arterial Board, Transportation Building,
Olympia, Washington 98504.

Persons wishing to testify at the subject meeting will
be required to contact the UAB in writing prior to Jan-
uary 13, 1984. Please identify the agenda item of
interest.

WSR 84-02-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 30, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Retrospective budgeting,
amending chapter 388-54 WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis effective January 1, 1984;

that the agency will at 10:00 a.m., Wednesday, Feb-
ruary 8, 1984, in the Third Floor Conference Room, H~
19, Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 15,
1984.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 8, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
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Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by January 25, 1984. The meet-
ing site is in a location which is barrier free.

Dated: December 29, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Chapter 388-54 WAC; new WAC 388-54-601,
388-54-728 and amending WAC 388-54-745.

The Purpose of the Rule Changes: To implement re-
trospective budgeting for food stamps.

These Rules are Necessary: To implement the retro-
spective budgeting portion of the Monthly Reporting
and Retrospective Budgeting regulations published in
interim rule on May 25, 1982.

Statutory Authority: RCW 74.04.510.

The changes require that income for food stamp pur-
poses be budgeted prospectively in the beginning months
and retrospectively thereafter.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jay Emry, Community
Services Program Manager, Division of Income Assist-
ance, Mailstop OB 31C, Phone: 753-5401.

These rules are necessary as a result of federal law, 7
CFR 271, 272 and 273.

NEW SECTION

WAC 388-54-601 DEFINITIONS. (1) Food stamp monthly re-
porting (FSMR) - The eligibility requirement for food stamp recipi-
ents to submit a monthly report of household circumstances.

(2) Compliance date — The last day in the process month that the
Community Services Office (CSO) will process monthly status reports.

(3) Food stamp monthly reporting cycle — The three-month cycle
consisting of the report month, process month, and the payment
month.

(a) Report month — The first month of the FSMR cycle. The month
for which the recipient reports his or her circumstances.

(b) Process month — The second month of the FSMR cycle. The
month in which the MSR is to be returned by the client to the CSO.

(c) Payment month — The third month of the FSMR cycle. The
month in which the food stamp allotment is affected by information
reported on the monthly status report for the report month.

(4) Prospective budgeting — The computation of a household's in-
come based on income which has been received or anticipated income
the household and the department are reasonably certain will be re-
ceived during the month of issuance.

(5) Prospective eligibility ~ The determination of eligibility based on
prospective budgeting rules and other household circumstances antici-
pated during the month of issuance.

(6) Retrospective budgeting — The computation of a household's in-
come for a payment month based on actual income which existed in
the corresponding report month of the FSMR cycle.

(7) Retrospective eligibility — The determination of eligibility based
on retrospective budgeting rules and other circumstances existing in
the budget month.

(8) Beginning months — The month the household applies for food
stamps and the month thereafter. An initial beginning month cannot
follow a month in which a household was certified eligible to receive
coupons.
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NEW SECTION

WAC 388-54-728 INCOME ELIGIBILITY. (1) Eligibility shall
be determined prospectively during the entire certification period for
migrants and/or seasonal farmworkers.

(2) For all other households, eligibility shall be determined prospec-
tively in the beginning months and retrospectively thereafter.

(3) When a household gains a new member, the department shall
consider the member's income and circumstances prospectively for the
first two months of participation.

AMENDATORY SECTION (Amending Order 1374, filed 3/1/79)

WAC 388-54-745 INCOME—BUDGETING. (1) ((:ic-amoum
of)) For migrants or seasonal farmworkers, income to be counted in

determining ((houschotd-—cligtbitity-and)) the basis of coupon issuance
shall be ((that—mcomc—mdndmg—sahry—advanccs—whth—has-im

}) determined using pro-
spective budgeting for the entire certification period.

(2) For all other households, income to be counted in determining
the basis of coupon issuance shall be:

{a) Determined using prospective budgeting in the beginning
months, except as provided in subsection (3) of this section;

(b) Determined using retrospective budgeting in months other than
beginning months, except as provided in subsection (4) of this section.

(3) For prospective budgeting, the department shall:

(a) Count wages held at the request of the employee in the month
wages would otherwise have been paid by the employer.

(b) Convert income received on less than a monthly basis into a
monthly amount based on 4.3 weeks per month.

(c) At the option of the household, average income received less of-
ten than monthly, except for destitute households and public assistance
households subject to monthly reporting.

(d) Not withstanding subsection (3)(c) of this section, prorate the
following income over the period of intended use:

(1) Self-employment income, except for individuals who are on an
hourly wage or are paid on a piecework basis.

(ii) Income received by contract, except for migrants or seasonal
farm workers.

(iii) Nonexcluded scholarships, deferred educational loans, and other
educational grants.

(4) For retrospective budgeting, the department shall:

(a) Determine coupon allotment using the household composition as
of the last day of the report month.

(b) Disregard income received in the beginning months from a
source which no longer provides income to the household.

(c) Prorate nonexcluded scholarships, deferred educational loans,
and other educational grants over the period of intended use.

(d) Determine coupon allotment and eligibility using the assistance
grant to be received in the payment month of the FSMR cycle.

(e) When a household gains a member, the income to be counted for
the new member shall be determined prospectively for the first two
months the individual is added to the food stamp household.
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(5) Income deductions shall be determined as follows:

(a) Under prospective budgeting:

(i) Deductions shall be allowed only in the month the expense is
billed or otherwise becomes due; amounts carried forward from past
billing periods are not deductible, even if included with the most recent
billing and actually paid by the household((:));

((£5))) (ii) A household may elect to have expenses which fluctuate
or are billed less often than monthly, averaged over the period the ex-
pense is Lo cover;

((€})) (iii) The department shall calculate a household's expenses
on the basis of anticipated expenses.

((£9)) (b) Under retrospective budgeting, the department shall ((not
average—past)) calculate a _household's expenses, ((such)) as ((utitity

bitts—for—the—tast—severatmonths;—as—amcthod—of anticipatingutitity
costs—for—thc—certification—period)) billed or averaged from the corre-

sponding report month.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain rcspects not indicat-
ed by the use of these markings.

WSR 84-02-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 30, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Mandatory monthly re-
porting, amending chapter 388-54 WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis effective January 1, 1984;

that the agency will at 10:00 a.m., Wednesday, Feb-
ruary 8, 1984, in the Third Floor Conference Room, H—
19, Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 15,
1984.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 8, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by January 25, 1984. The meet-
ing site is in a location which is barrier free.
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Dated: December 29, 1984[1983]
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Chapter 388-54 WAC; amending WAC 388--54-
620, 388-54-760, 388-54-765, 388-54-770, 388-54-
775, 388—54-780, new WAC 388-54-768 and 388-54—
776.

The Purpose of the Rule Changes: To implement
monthly reporting for food stamps.

These Rules are Necessary: To implement the month-
ly reporting portion of the Monthly Reporting and Re-
trospective Budgeting regulations published in interim
rule on May 25, 1982.

- Statutory Authority: RCW 74.04.510.

The changes require that certain households report
monthly as a condition of eligibility.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jay Emry, Community
Services Program Manager, Division of Income Assist-
ance, Mailstop OB 31C, Phone: 753-5401.

These rules are necessary as a result of federal law, 7
CFR 271, 272 and 273.

AMENDATORY SECTION (Amending Order 1905, filed 11/18/82)

WAC 388-54-620 APPLICATION AND PARTICIPATION—
INTERVIEW. (1) All food stamp households ((mdudmg—fhosc—strb
mitting-appitcationsbymait)) shall have a face-to-face interview prior
to certification or recertification ((except—Food—stamp—houscholds

I H ' b ; e X

’

the—face=to—face—interview—requirerent—at-recertification)). The indi-
vidual interviewed may be ((thc-head-ofthehouschold;a—spouse;)) any
responsible member of the household or an authorized representative.
The applicant may bring any person he or she chooses to the interview.

Households shall be advised of ((the)) rights and rcsponsibilities((,—.to

houschotd'sresponstbility-to-reportchanges)).
(2) ((Adt-food-stamp-appticationsfrom-SStHhouschotds-processed by
SSAPO—arc—exchrded—from—the—department's—m=officc—interview

€3))) Except as provided in WAC 388-54-615(1), all interviews
((witt-takeptaee)) shall be conducted in the certification office ((except
imthose-cases—wherean)) unless the office visit is waived; then a home
visit or telephone interview is required. ((eﬁ‘rcc-mrtrcan-bcmwcd‘

))) (3) Office visits can be waived_if the household is unable to
appoint an authorized representative and has no ((adult)) responsible
member able to visit the office because of hardships such as, but not
limited to, illness, lack of transportation, prolonged severe weather,
work hours, care of a housechold member ((or)), remoteness, age sixty—
five or over, mental or physncal handicap.

(«

Txty= ; Teap:))
(4) ((A()) The department may make a home visit ((shatt-beused))
only if the time of the visit is scheduled in advance with the household.

AMENDATORY SECTION (Amending Order 1956, filed 4/6/83)

WAC 388-54-760 CERTIFICATION PERIODS—DURA-
TION. (1) ((Bascd—upon—a—thirty=daymonth,—thevatucof-thealiot=

ment—issued—to—an—chgibte—houschold—for—the—initiat-month—shatt—be
I H a]k:llﬂl zlp.ph:althl]tlu::]g the :lll:l ° Fth: ';m.“l.'
trat-month:
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€)) An assistance household shall be assigned a certification period
which coincides with the scheduled assistance ((reviews—so-thatthere-

}) review.
(2) Nonassistance households consisting solely of migrants and/or
seasonal farmworkers shall be assigned a certification period of three
months or less.

((6)) () ((A-houschold-consisting-sotety—of wnemployable-persons

sources)) Households without earned income and all members are at
least sixty years of age or receive SSA or SSI may be certified up to

twelve months((—pmwdcd—that—oﬂtcr-honschoid—afcmstznccs—arc—cx'
pected-toremmaimstable)).

sectiom:

(4) Households, where there is little likelihood of change, shall be
certified for up to six months.

(5) Households subject to monthly reporting shall be certified for six
months or as provided in subsection (1) of this section.

(6) All other households shall be certified for up to three months.

AMENDATORY SECTION (Amending Order 1720, filed 11/18/81)

WAC 388-54-765 CERTIFICATION PERIODS—NOTICES
TO HOUSEHOLDS. (1) ((Fhe-appticant-houschotd-shatt-be-provided

was—fited)) A written notice of eligibility, denial, or pending status
shall be provided to all applicant households as soon as a determination
is made but not later than thirty days after the date of initial
application.
(2) ((INoticeof-adverscaction—Prior-toany-actionto-reduceor-ter=
. ' hotd's—bemcf: hvi—th reati < od—the—d

partment—shatt-providenoticeto-the—houschold—attcast-ten—days—prior
to—theaction)) The department shall notify certified households prior




Washington State Register, Issue 84-02

to effecting any change in benefit levels except as provided in subsec-

WSR 84-02-035

AMENDATORY SECTION (Amending Order 1905, filed 11/18/82)

tion (2)(c) of this section.
(a) ((?hrs—mﬂcc—shaﬂ-mdudc-

vNoticeof avaitabitityof free—tegat-—services)) Households shall

be given at least ten days advance notice prior to any action to reduce
or terminate benefits within the certification period except as provnded
in subsections (2)(b) and (2)(c) of this section.

(b) For changes reported on the monthly status report as part of
food stamp monthly reporting, the department shall notify households
by the date benefits are to be received or in place of the benefits.

(¢) ((Anoticeofadverse-actionts)) Advance notice shall not be re-
quired when:

(i) Mass changes are made by federal or state government((;except

(ii) The department determines that the members of a household
have died;

(iii) The household has moved from the ((projectarea)) state;

(iv) Restoration of lost benefits is completed and the household was
previously notified in writing of when the increased allotment would
terminate;

(v) Allotment varies from month to month and the household was
notified at the time of certification that these changes would be made;

(vi) If the household experiences reduction in benefits upon approval
of a PA grant and was so notified at the time of application;

(vii)) A houschold member is disqualified for ((fraud)) intentional
program violation or the benefits of the remaining household members
are reduced or terminated to reflect the disqualification of that house-
hold member((;

program)).

NEW SECTION

WAC 388-54-768 FOOD STAMP MONTHLY REPORTING.
(1) As a condition of continuing eligibility for food stamps, each re-
cipient subject to food stamp monthly reporting must return to the de-
partment a completed monthly status report (MSR) by the fifth day of
the month following the month for which the MSR describes the
household circumstances.

(2) Failure to return a completed MSR by the fifth day of the
month shall result in termination, except as provided in subsection (3)
of this section.

(3) If the recipient furnishes the completed report to the department
by the compliance date, the department shall:

(a) Accept the monthly status report; and

(b) Continue food stamps if the information on the monthly status
report indicates the recipient is still eligible.

[41]

WAC 388-54-770 CERTIFICATION PERIODS—HOUSE-
HOLDS RESPONSIBILITY TO REPORT. (1) Certified households
((arcrequired—to)) subject to a monthly reporting requirement shall
report as specified in WAC 388-54-768.

(2) All other certified households shall report changes within ten
calendar days of the date the change becomes known to the household.
Reporting may be by telephone, mail, or personal contact.

(3) Certified households subject to the reporting requirement of
subsection (2) of this section shall report the following changes in
circumstances:

(a) Changes in gross monthly income of more than twenty-five dol-
lars and source of income, except changes in public assistance grants.

(b) All changes in household composition such as addition or loss of
a household member.

(c) Changes in residence and the resulting change in shelter costs.

(d) The acquisition of a licensed vehicle not fully exempt under
WAC 388-54-717.

(e) When nonexempt liquid resources reach or exceed one thousand
five hundred dollars. (See WAC 388-54-715(1)(a)).

(f) A change of more than twenty-five dollars for deductible medi-
cal expense.

(2 -Certified hrotds—shalt ' i tend

7)) (4) Applying households shall report changes related to food
stamp eligibility and benefits at the certification interview. Changes, as
provided in subsection (({1))) (2) of this section, which occur after the
interview but before the date of the notice of eligibility, shall be re-
ported by the household within ten days of the date of notice.

((69)) (5) Changes shall be considered to be reported by the house-
hold on the date the report is received by the CSO or if mailed the
date the household's report is postmarked

(«

7))
(6) Public assistance households which report a change in circum-
stances for grant purposes shall be considered to have reported the
change for food stamp purposes.
(7) Changes reported to the department shall be documented in the
case record.

AMENDATORY SECTION (Amending Order 1653, filed 5/20/81)

WAC 388-54-775 CERTIFICATION PERIODS—EFFECT-
ING CHANGES ((PURiNG)) UNDER PROSPECTIVE BUDG-
ETING. ((tH—For)) Changes ((which—resnit—in)) occurrmg in_the
initial beginning month or changes for households consisting solely of
migrants and/or seasonal farmworkers shall be effective as follows:

(1) Except as provided in subsectnon (2) of this section, an increase
in benefits (( )) shall be effective
not later than the first allotment issued ten days after the change was
reported to the department, provided that the household has furnished
the required verification ((within—ten—days)). ((:ic—ﬁmc-framcs—shaﬂ

fication:)) If verification is not provided wnhm ten days from the date
the change was reported, the increase in benefits shall be effective not
later than the first allotment issued ten days after the verification is
provided.

(2) (( in)) An increase in a household's
benefits due to the addition of a new household member who is not a
member of another certified household, or due to a decrease of fifty
dollars or more in the household’s gross monthly income thedepart=
ment-shait: «

Make-the—ct foct; ' ' e H .
sucd-tendaysafter-the-date-the-change-wasreported;except-that:
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)) shall
be effective the month following the month in which the change is

reported.
3) ((H—thc—honseh-old‘s—bcneﬁt—ievd—dccrcascrm*thc-houschdd—bc'

T ' ) . . . «
a)-tssuc—anotice-of-adverseactionwithin—ten—days—of the-date-the
change-wasreported:

)) Decreases in the benefit level shall be made ef-
fective with the first allotment ((to-be-issued)) after the ten—day notice
of adverse action has expired, provided a fair hearing and continuation
of benefits have not been requested

(«

>

shait-beprovided-to-thectient:))

NEW SECTION

WAC 388-54-776 CERTIFICATION PERIODS—EFFECT-
ING CHANGES UNDER RETROSPECTIVE BUDGETING. (1)
Changes from a report month shall be effective in the corresponding
payment month of the FSMR cycle except as provided in subsection
(2) of this section.

(2) The addition of a new houschold member where the household
gains and reports the member in the process month of the FSMR cycle
shall be effective as in WAC 388-54-775(2) or (3).

AMENDATORY SECTION (Amending Order 1956, filed 4/6/83)

WAC 388-54-780 RECERTIFICATION PROCESS. (1) ((H

. cation- . :
thre l:us:.h:ld markes .“"':.‘5 apptication;rece ".ﬁ:a".:" “”. com
Fl“:ld priorto-theexprratrom :_l.tl ceurrent <ot l:a‘tlun perre I: gl ©

r#4)) The department shall provide a notice of expiration ((must
be—provided)) to ((the)) all eligible households ((except—forjoint-PA
appticant-thouscholds:)) as follows:

(a) Not earlier than fifteen days prior to, and not later than, the first
day of the household's last month of certification, for households certi-
fied over a multimonth period; or,

(b) At the time of certification, if the household is certified for one
month, or initially certified for two months during the month after the
month of application.

(((c)—'Fhe—notxce-shaH-con’tam‘

Fhoriet i hrearing
td))) (2) A household provided a notice of expiration at the time of
certification has fifteen days from the date the notice is received to

((2pply)) timely reapply. All other households must apply by the fif-
teenth day of the last month of certification to be considered timely.
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(3) A household certified for one month that has applied in a timely
manner ((and—has—beemr-determined-—ctigibte-—shath-experienceno-inter-
ruptiomrin-bemnefits:

. )) shall be notified

{a)-Thoscprovidednotice-at-timre—of certification
of ((their)) the household's status and if eligible provided an opportu-
nity to participate not later than thirty days after the date the house-
hold had an opportunity to obtain its last allotment. ((tb)—Ftosc

apptying—by-thefifteenth—dayof the—tast-monthof their—certification
period)) All other households having timely reapplied shall ((be)) have
their application approved or denied and be notified of ((their)) the
household's status by the end of ((their)) the current certification peri-
od and if eligible permitted to participate in ((their)) the normal issu-
ance cycle.

((fcy—Fhose—houschotds—which—through—department—error—were—not
"."'".ﬁ:d "'l.""" to-partreipate 'I" their-normat 'lslmaF":IE cycte shla.ll be
ancesysten))

) 4) ((Houschoids—not-able-towarttcrpate-m—zcem-dammth-subscc-

7)) A household ((which—faits)) failing to submit a timely reappli-
cation for recertification or appear for a face—to-face interview sched-
uled after a timely reapplication, without good cause, shall lose its
right to uninterrupted beneﬁts

-«

WSR 84-02-036
ADOPTED RULES
BOARD OF HEALTH
[Order 271—Filed December 30, 1983]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does adopt
the annexed rules relating to:

Rep WAC 248-18-330 Pharmacy.
New  WAC 248-18-331 Hospital pharmacy.
Amd WAC 248-18-190 Patient care services, general.

This action is taken pursuant to Notice No. WSR 83—
22065 filed with the code reviser on November 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.41.030
and is intended to administratively implement that
statute. '

This rule is promulgated under the general rule—
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED December 14, 1983.
By John A. Beare, MD, MPH
Secretary

AMENDATORY SECTION (Amending Order 216,
filed 10/23/81)

WAC 248-18-190 PATIENT CARE SERVICES,
GENERAL. (1) Policies, procedures, and techniques.

(a) Hospitals shall establish written policies and pro-
cedures which specify the criteria for admission of pa-
tients to general and specialized patient care service
areas and conditions requiring transfer. These policies
and procedures shall be based upon the availability of
sufficient and appropriate personnel, space, equipment,
and supplies to provide care and treatment of patients.

(b) There shall be written patient care policies and
procedures designed to guide personnel. The policies and
procedures should be reviewed at least one time every
two years, revised as necessary, and approved in writing
by appropriate representatives of the administrative,
medical, and nursing service.

(c) There shall be procedures and provision for per-
sonnel to gain immediate access to patient rooms, toilets,
showers, and bathrooms should any emergency occur to
a patient in any one of these areas.

(d) The hospital shall establish safety policies and
procedures for the care of all patients with special con-
sideration for patients who because of age or condition
are not responsible for his or her acts.

(e) There shall be policies and procedures addressing
protection of patients from assault, abuse, and neglect.
All patient care personnel and staff should be oriented
and educated regarding preventing and reporting abuse
of patients.

(f) Written policies and procedures shall address im-
mediate actions or behaviors of personnel and staff when
patient behavior indicates that he or she is assaultive,
out of control, or destructive.

(g) Adequate nursing care shall be provided to all
patients:

(i) A patient care plan and/or nursing care plan shall
be developed by or in conjunction with a registered
nurse. There shall be documentation in the medical
record of discharge planning.

(ii) Discharge assessment shall be completed on all
patients with discharge planning as indicated.

(h) There shall be a reliable method for personal
identification of each patient.

(i) A recognized standard procedure for the handling
and administration of blood and blood products shall be
established. This procedure shall be written and readily
available to all personnel responsible for the administra-
tion of blood and/or blood products.

(j) A standard isolation technique shall be established
and practiced.

(k) There shall be written policies governing smoking
by personnel, patients, visitors, and others within the
hospital. Policies shall be designed to prohibit smoking
where or when smoking may cause discomfort to a pa-
tient or constitute a safety hazard.

[43]
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(1) ((Writtenorders—signed-by-amember-of the-medi=
b ctaffshaiit © red—for—alt Freati l -
fm})) A physical examinati'on and medical history
shall be documented within forty—eight hours of admis-

sion unless completed within one week prior to admission
and incorporated into the medical record.

((tmArecognized-standard-procedurefor-theadmin-
. ¢ fieati b bhished ; ied
i l haft ‘. . " ‘ i 4

t0))) (m) Each patient care service area shall have
available current references which are appropriate to the
general and specific care provided in that area or unit.

(n) Written policies and procedures shall be estab-
lished, available to, and followed by personnel and med-
ical staff in patient care areas who handle, manage,
control, prescribe, dispense, or administer medications or
drugs. Drugs are those substances and articles defined in
chapter 69.41 RCW.

(i) All policies and procedures related to drugs shall
be approved by the appropriate medical staff committee
in_collaboration with the pharmacist who directs the
hospital pharmacy with evidence of discussion of and at-
tention to concerns of an advisory interdisciplinary group
minimally to include representatives from medical staff,
hospital administration, and nursing service. Policies and
procedures need not be identical in all patient care areas.

(ii) Written order or prescription by members of
medical staff authorized by state rule or law to prescribe
drugs pursuant to chapter 69.41 RCW shall be required
for all medications administered to patients or self—ad-
ministered by patients within the hospital.

(iii) Medication administration policies and proce-
dures shall be established and followed in patient care
areas minimally to address:

(A) Composition of a medication or drug order, i.e.,
date, type and amount of drug, route, frequency of ad-
ministration, and authentication by medical staff auth-
orized to prescribe drugs pursuant to chapter 69.41
RCW.

(B) Requirements for authorized personnel adminis-
tering drugs or medications in accordance with state
laws and regulations governing such acts.

(C) Requirements for personnel authorized to receive
and record or transcribe verbal or telephone drug orders,
in accordance with laws and regulations governing such
acts, e.g., pharmacists, physicians, and licensed nurses.

(D) Timely authentication of verbal and telephone or-
ders by medical staff authorized to prescribe drugs, not
to exceed forty—eight hours for inpatient orders.

(E) Requirements for specific written orders, identifi-
cation of drug, administration, handling, proper storage,
control, or disposition of medications (drugs) owned by
the patient, other than those dispensed by the hospital
pharmacy.

(F) Requirements
medications.

(iv) Medications located in patient care areas shall:

(A) Be the responsibility of the pharmacist directing
the hospital pharmacy;

for self-administration of
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(B) Bear a legible label including generic and/or
trade name and strength according to federal and state
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(f) Storage and handling of drugs in_patient care
areas.

law;

" (C) Be stored under appropriate conditions and in ac-
cordance with general or specific directions of a hospital
pharmacist; and

(D) Be accessible only to those personnel authorized
access by hospital policy.

(v) Outdated or deteriorated drugs, as indicated by
label, shall be prohibited in patient care areas.

(vi) A hospital pharmacist shall be responsible for as-
suring appropriate disposition, destruction, and disposal
of drugs intended for patient use in patient care areas.

(vii) Storage, distribution, record keeping, appropriate
dissemination of information, and control of approved
investigational drugs or medications used in the hospital
shall be the responsibility of the pharmacist who directs
hospital pharmacy.

(2) Patient care.

(a) ((Spacets))) Space or spaces of adequate size
shall be designated on each nursing unit which has pro-
visions for medical records, access to telephones, a place
for recording and reviewing medical records, and provi-
sion for confidential communication among personnel
and staff.

(b) Utility or materials ((room(s))) room or rooms or
space. On or adjacent to each nursing unit an adequate,
properly equipped, utility or materials room shall be
provided for the preparation, cleaning, and storage of
nursing supplies and equipment used on the nursing unit.
This utility or materials room shall be so arranged as to
provide for separation of clean and soiled supplies and
equipment.

(¢) Toilet and bathing facilities.

(i) There shall be at least one water closet, lavatory,
and bathing facility reserved for patient use on each pa-
tient floor, and such additional toilets, lavatories, and
bathing facilities to adequately meet the needs of the
patients.

(ii) Grab bars properly located and securely mounted
shall be provided at patient bathing facilitics and water
closets.

(iii) Some means of signalling by the patient while in
the toilet, tub, or shower room shall be provided in a
proper location and shall provide an audio and/or visual
signal in the nurses' station or an equivalent area.

(iv) A lavatory shall be provided in or convenient to
every toilet room.

(v) Paper towels or some other acceptable type of sin-
gle use towel and a satisfactory receptacle for used tow-
els shall be provided at all lavatories.

(vi) Soap or equivalent shall be immediately available
at sink or lavatory.

(d) Isolation room or unit. Rooms or units which are
used for isolation of patients with known or suspected
infectious diseases shall contain a lavatory.

(e) Seclusion and/or security room. When special ac-
commodations are provided for seriously disturbed pa-
tients, the layout, design of details, equipment, and
furnishings shall be such that patients are under close
observation and are not afforded opportunities for hid-
ing, escape, injury to self or others.
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(i) Medicines, poisons, and other drugs shall be stored
in a specifically designated ((amd)), well-illuminated
((medici : : , . :
room(s))), secure space. Drugs shall be accessible only
to hospital authorized individuals ((authorized—to—ad-

int i )). A means for ((distinct))
separation of internal and external stock drugs ((forin=
termatuse-and-thoseforextermatuse)) shall be provided.

(ii) A separate locked drawer, compartment, cabinet,
or safe shall be provided for the storage of Schedule II
drugs.

(iii) Suitable facilities including ample light, ventila-
tion, sink or lavatory, and sufficient work areas shall be
provided for the preparation and storage of drugs for
patients.

(g) Patient room facilities.

(i) All patient rooms shall be outside rooms with ade-
quate windows of clear glass or other approved trans-
parent material.

(ii) Single rooms shall contain at least eighty square
feet and multi-bed rooms shall contain at least seventy
square feet per adult bed and youth bed or crib, and
forty square feet per pediatric bassinet.

(iii) Rooms shall have at least seven and one-half foot
ceiling height over the required square feet area.

(iv) The floor of any room used for accommaodation of
a patient shall be less than three feet((;)) six inches be-
low grade.

(v) There shall be at least three feet between beds.

(vi) Rooms shall be arranged to allow for movement
of necessary equipment to the side of each bed.

(vii) There shall be sufficient and satisfactory storage
space for clothing, toilet articles, and other personal be-
longings of patients.

(viii) Sufficient electrical outlets shall be provided to
permit the use of electrical equipment as required.

(h) Patient room furnishings.

(i) An appropriate bed with mattress, pillow, and nec-
essary coverings shall be provided for each patient.
Mattresses, blankets, and pillows shall be clean and in
good repair.

(ii) There shall be a bedside stand or cabinet and
chair for use in each patient room, when appropriate.

(iii) Means for signalling nurses shall be provided
within easy reach of each bed, when appropriate.

(iv) A sufficient number of cubicle curtains or screens
shall be available to assure privacy for patients, when
indicated.

(v) A properly designed bed lamp shall be provided at
each bed, when appropriate.

(3) Supplies and equipment for patient care.

(a) There shall be sufficient, safe, and appropriately
maintained equipment and supplies for patient care.

(b) Bedside utensils supplied to patients shall be for
individual use only.

(c) All supplies and equipment used in patient care
shall be properly cleaned and/or sterilized between use
for different patients.
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(d) Methods for cleaning, handling, and storing all
supplies and equipment shall be such as to prevent the
transmission of infection through use.

(e) Equipment and furnishings, including medical and
nonmedical devices, shall be safe, located, and arranged
in a manner which does not endanger patients.

NEW SECTION

WAC 248-18-331 HOSPITAL PHARMACY.
Each hospital shall provide evidence of current approval

by the Washington state board of pharmacy pursuant to
chapter 18.64 RCW and chapter 360-17 WAC.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
WAC 248-18-330 PHARMACY.

WSR 84-02-037
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2055—Filed December 30, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to Eli-
gibility determination—Medically needy in own home,
amending WAC 388-99-020.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules will result in substantially
improved services to clients.

These rules are therefore adopted as emergency rules
to take effect January 1, 1984.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2006,
filed 8/23/83)

WAC 388-99-020 ELIGIBILITY DETERMINA-
TION—MEDICALLY NEEDY IN OWN HOME. (1)
The medically needy income level (MNIL) shall be:

5§ (39))
353

(a) One person
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(b) Two persons $  ((4#93))

509
(c) Three persons § ((519))

527
(d) Four persons $ 544
(e) Five persons $ 627
(f) Six persons $ 710
(g) Seven persons $ 822
(h) Eight persons 3 909
(i) Nine persons ) 998
(j) Ten persons $ 1,084

and above

(2) For families and children countable income is de-
termined by deducting, from gross income, amounts that
would be deducted in determining AFDC grant eligibili-
ty. Earned income exemption of $30 plus 1/3 of the re-
mainder does not apply for individuals applying solely
for medical assistance.

(3) For aged, blind, and disabled individuals count-
able income is determined by deducting, from gross in-
come, amounts that would be deducted in determining
eligibility for the state supplementary payment.

(4) If countable income is equal to or less than the
appropriate MNIL, the family or individual is certified
eligible.

(5) If countable income is greater than the appropri-
ate MNIL, the applicant is required to spenddown the
excess countable income for the base period. The base
period shall be the three-month or six-month period
which corresponds to the certification period, see WAC
388-99-055.

(6) Financial responsibility of relatives.

(a) For families and children,

(i) Income and resources of spouse or parent are con-
sidered available to the applicant whether or not actually
contributed if they live in the same household.

(ii) Income and resources of spouse or parent are
considered only to the extent of what is actually contrib-
uted if not in same household.

(b) For aged, blind, and disabled, see chapter 388—92
WAC for deeming of income.

(7) In mixed households, where more than one assist-
ance unit exists, determine income for the AFDC related
assistance unit according to subsection (2) of this sec-
tion, and for the SSI related assistance unit according to
subsection (3) of this section.

WSR 84-02-038
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2056—Filed December 30, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Food stamps—Retrospective budgeting, amending chap-
ter 388-54 WAC.
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I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
amendments to 7 CFR 271, 272 and 273 published in
the Federal Register of May 25, 1982 beginning on page
22697. Mandatory implementation postponed to January
1, 1984, by telegram dated October 10, 1983, from
Washington D.C.

These rules are therefore adopted as emergency rules
to take effect on January 1, 1984.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 388-54-601 DEFINITIONS. (1) Food
stamp monthly reporting (FSMR) — The eligibility re-
quirement for food stamp recipients to submit a monthly
report of household circumstances.

(2) Compliance date — The last day in the process
month that the Community Services Office (CSO) will
process monthly status reports.

(3) Food stamp monthly reporting cycle — The three—
month cycle consisting of the report month, process
month, and the payment month.

(a) Report month — The first month of the FSMR
cycle. The month for which the recipient reports his or
her circumstances.

(b) Process month — The second month of the FSMR
cycle. The month in which the MSR is to be returned by
the client to the CSO.

(c) Payment month — The third month of the FSMR
cycle. The month in which the food stamp allotment is
affected by information reported on the monthly status
report for the report month.

(4) Prospective budgeting — The computation of a
household's income based on income which has been re-
ceived or anticipated income the household and the de-
partment are reasonably certain will be received during
the month of issuance.

(5) Prospective eligibility — The determination of eli-
gibility based on prospective budgeting rules and other
household circumstances anticipated during the month
of issuance.

(6) Retrospective budgeting — The computation of a
household's income for a payment month based on actu-
al income which existed in the corresponding report
month of the FSMR cycle.

[46]
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(7) Retrospective eligibility — The determination of
eligibility based on retrospective budgeting rules and
other circumstances existing in the budget month.

(8) Beginning months — The month the household ap-
plies for food stamps and the month thereafter. An ini-
tial beginning month cannot follow a month in which a
household was certified eligible to receive coupons.

NEW SECTION

WAC 388-54-728 INCOME ELIGIBILITY. (1)
Eligibility shall be determined prospectively during the
entire certification period for migrants and/or seasonal
farmworkers.

(2) For all other households, eligibility shall be deter-
mined prospectively in the beginning months and retro-
spectively thereafter.

(3) When a household gains a new member, the de-
partment shall consider the member's income and cir-
cumstances prospectively for the first two months of
participation.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-745 INCOME—BUDGETING. (1)
( (-’Hrc—amomt—of) ) For migrants or seasonal farmwork-
ers, income to be counted in detcrmmmg ((Frouschotd—cf
1gibility—and)) the basis of coupon issuance shall be

((fhat—mcomc—mdm‘mg—saiaryvdwmccs-whrch—has—bccn
received—or—anticipated—income—tire—househotd—amd—the

ing—the)) determined using prospective budgeting for the
entire certification period.

(((aj—y“agcs—frdd-ai—tthcmucst—ofﬂrc-cnmioycc‘sbaﬂ
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(2) For all other households, income to be counted in
determining the basis of coupon issuance shall be:

(a) Determined using prospective budgeting in the be-
ginning months, except as provided in subsection (3) of
this section,

(b) Determined using retrospective budgeting in
months other than beginning months, except as provided
in subsection (4) of this section.

(3) For prospective budgeting, the department shall:

(a) Count wages held at the request of the employee
in the month wages would otherwise have been paid by
the employer.

(b) Convert income received on less than a monthly
basis_into a_monthly amount based on 4.3 weeks per
month.

(c) At the option of the household, average income
received less often than _monthly, except for destitute
households and public assistance households subject to
monthly reporting.

(d) Not withstanding subsection (3)(c) of this section,
prorate the following income over the period of intended
use:

" (i) Self-employment income, except for individuals
who are on an hourly wage or are paid on a piecework
basis.

(ii) Income received by contract, except for migrants
or seasonal farm workers.

(iii) Nonexcluded scholarships, deferred educational
loans, and other educational grants.

(4) For retrospective budgeting, the department shall:

(a) Determine coupon allotment using the household
composition as of the last day of the report month.

(b) Disregard income received in the beginning
months from a source which no longer provides income
to the household.

(c) Prorate nonexcluded scholarships, deferred educa-
tional loans, and other educational grants over the peri-
od of intended use.

(d) Determine coupon allotment and eligibility using
the assistance grant to be received in the payment month
of the FSMR cycle.

(e) When a _household gains a member, the income to
be counted for the new member shall be determined
prospectively for the first two months the individual is
added to the food stamp household.

(5) Income deductions shall be determined as foliows:

(a) Under prospective budgeting:

(i) Deductions shall be allowed only in the month the
expense is billed or otherwise becomes due, amounts
carried forward from past billing periods are not de-
ductible, even if included with the most recent billing
and actually paid by the household(()),

((9)) (ii) A household may elect to have expenses
which fluctuate or are billed less often than monthly,
averaged over the period the expense is to cover,

((€¢})) (iii) The department shall calculate a house-
hold's expenses on the basis of anticipated expenses.

((9)) (b) Under retrospective budgeting, the depart-
ment shall ((mot—averagepast)) calculate a household's
expenses, ((such)) as ((utitity—-bitls—for—the—tast—~several
months,—as—a—method-of-antrcipatingutility-costs—forthe
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certification—perrod)) billed or averaged from the corre-

sponding report month.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-02-039
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2057—Filed December 30, 1983}

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Food stamps—Mandatory monthly reporting, amending
chapter 388-54 WAC.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
amendments to 7 CFR 271, 272 and 273 published in
the Federal Register of May 25, 1982 beginning on page
22697. Mandatory implementation postponed to January
1, 1984, by telegram dated October 10, 1983, from
Washington D.C.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1905,
filed 11/18/82)

WAC 388-54-620 APPLICATION AND PAR-
TICIPA TION—INTER VIEW., (I) All food stamp
households ((t
matl)) shall have a face-to—face interview prior to certi-

fication or recertification ((except—Food-—stamp—housc=

t crro— MR —which : ; : .
the—department,—be—exchrded—from—the—face=to=frce—in-
terviewrequirement—at-recertification)). The individual
interviewed may be ((the—hcad—of—tire—houschold—a
spouse;)) any responsible member of the household or an
authorized representative. The applicant may bring any
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person he or she chooses to the interview. ( (Fhedepart=
hatrevi b inf . ; Hot

welas—exptore—and-resolve—unclear—and-incompiete—in-
formation:)) Households shall be advised of ((thc))
rights and rcspons:bzlztles((——to—mdudc—thc—approprmtc

).
2) ((ﬁH—food—stamp—apphcaﬁons—fmm—SSHOﬂSf
holds—pmccsscd—by—S&A-Be—arrtxdudcd—ﬁ'onrﬂrrdc'

) Except as provided in WAC 388—54-61 5(1), all
interviews ((wiH—take—place)) shall be conducted in the
certification office ( (cxccpt—m—thosrcascs—whcrc—an ))

unless the office visit is waived, then a home visit or
telephone interview is required. ((Office—visits—can—be
watved:

) (3) Office visits can_be waived if the household
is unable to appoint an authorized representative and
has no ((adutt)) responsible member able to visit the of-
fice because of hardships such as, but not limited to, ill-
ness, lack of transportation, prolonged severe weather,
work hours, care of a household member ((or)), remote-
ness, age sixty—five or over, mental or physical handicap.

- (( . . .
mdmrcmmand—ham-adﬁtmbmbkm
the-officc-because-ofage—(sixty—five-or-over); mentat-or

4 (A) Thc department may make a home visit
( (shat-be-tsed)) only if the time of the visit is scheduled
in advance with the household.

AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-760 CERTIFICATION PERI-
ODS—DURATION. (1) ((Basc&—upm—thnfﬁay

rs forthemitiat .
2))) An assistance household shall be assigned a cer-
tification period which coincides with the scheduled as-

sistance ((rcmws—so—that—thrmcw—of—ﬂrc—gram—aﬂd
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mddmay—w—rcmiﬁcd—hr—m—mm))
review.

(2) Nonassistance households consisting solely of mi-
grants and/or seasonal farmworkers shall be assigned a
certification period of three months or less.

((tc3)) (3) ((ﬁ—houscho}d—consrstmg—sm‘dy—of‘unm
))

Houscholds without earned income and all members are
at least sixty years of age or receive SSA or SSI may be

certified up to twelve months((;—provided—that—other
; ofd—ci ; ;

stable)).

(¢ ; b otdw . . .
from-scif=emptoyment,farmroperations-orfarmemptoy=
. .
comecan be—rea .ij prearctc : a1 froust :.in
cu,:'u':'ns!n’u_::: arc ’;“ i::i? change ;k;}:ﬁus:hc.ﬂd 1,111

)by and-(c)-of thiscctiorn:))

(4) Households, where there is little likelihood of
change, shall be certified for up to six_months.

(5) Households subject to_monthly reporting shall be
certified for six months or as provided in subsection (1)
of this section.

(6) All other households shall be certified for up to
three months.

AMENDATORY SECTION (Amending Order 1720,
filed 11/18/81)

WAC 388-54-765  CERTIFICATION PERI-
ODS—NOTICES TO HOUSEHOLDS. (1) ((Fhe—ap-
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the-required-actionwithinsixty-days-of the-datctheap-
plreattomrwasfifed)) A written notice of eligibility, deni-

al, or pending status shall be provided to all applicant
households as soon as a determination is made but not
later than thirty days after the date of initial application.

(2) ((INotieeof-adverseaction—Priorto—any-action—to

rcducc—orfmmnatc—a-houschofd—rbcncfrts—'mthm—thc
e ' the—dh bt 9
' )
The department shall notify certified households prior to
effecting any change in benefit levels except as provided
in subsection (2)(c) of this section.

(a) ((ﬁm—notrcc—shaﬂ-mcfudc'

)
Households shall be given at least ten days advance no-
tice prior to any action to reduce or terminate benefits
within the certification period except as provided in sub-
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tothemew-program)).
NEW SECTION

sections (2)(b) and (2)(c) of this section.

(b) For changes reported on the monthly status report
as part of food stamp monthly reporting, the department
shall notify households by the date benefits are to be re-
ceived or in place of the benefits.

(¢) ((A—rotice—of-adverseaction—is)) Advance notice
shall not be required when:

" (i) Mass changes are made by federal or state gov-
ernment((—except-as—provided—for—in—subdiviston—c)of
this-subsection));

(ii) The department determines that the members of a
household have died,

(iif) The household has moved from the ((profect
area)) state,

(iv) Restoration of lost benefits is completed and the
household was previously notified in writing of when the
increased allotment would terminate,

(v) Allotment varies from month to month and the
household was notified at the time of certification that
these changes would be made,

(vi) If the household experiences reduction in benefits
upon approval of a PA grant and was so notified at the
time of application;

(vii) A household member is disqualified for ((fraud))
intentional program violation or the benefits of the re-
maining household members are reduced or terminated
to reflect the disqualification of that household
member((;

[49]

WAC 388-54-768 FOOD STAMP MONTHLY
REPORTING. (1) As a condition of continuing eligibil-
ity for food stamps, each recipient subject to food stamp
monthly reporting must return to the department a
completed monthly status report (MSR) by the fifth day
of the month following the month for which the MSR
describes the household circumstances.

(2) Failure to return a completed MSR by the fifth
day of the month shall result in termination, except as
provided in subsection (3) of this section.

(3) If the recipient furnishes the completed report to
the department by the compliance date, the department
shall:

(a) Accept the monthly status report, and

(b) Continue food stamps if the information on the
monthly status report indicates the recipient is still
eligible.

AMENDATORY SECTION (Amending Order 1905,
filed 11/18/82)

WAC 388-54-770 CERTIFICATION PERI-
ODS—HOUSEHOLDS RESPONSIBILITY TO RE-
PORT. (1) Certified households ((are—required—to))
subject to a_monthly reporting requirement shall report
as specified in WAC 388-354-768.

(2) All other certified households shall report changes
within ten calendar days of the date the change becomes
known to the household. Reporting may be by telephone,
mail, or personal contact.

(3) Certified households subject to the reporting re-
quirement _of subsection (2) of this section shall report
the following changes in circumstances: _

(a) Changes in gross monthly income of more than
twenty—five dollars and source of income, except changes
in public assistance grants.

(b) All changes in household composition such as ad-
dition or loss of a household member.
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(c) Changes in residence and the resulting change in
shelter costs.

(d) The acquisition of a licensed vehicle not fully ex-
empt under WAC 388-54-717.

(e) When nonexempt liquid resources reach or exceed
one thousand five hundred dollars. (See WAC 388-54—
715(1)(a)).

(f) A change of more than twenty-five dollars for de-
ductible medical expense.

(« o
tencatendar-days-ofthe-datc-thechange-becomesknown

et iR . bot tepirone: .,

3)) (4) Applying houscholds shall report changes
related to food stamp eligibility and benefits at the cer-
tification interview. Changes, as provided in subsection
((61)) (2) of this section, which occur after the inter-
view but before the date of the notice of eligibility, shall
be reported by the household within ten days of the date
of notice.

((¢#})) (5) Changes shall be considered to be reported
by the household on the date the report is received by
the CSO or if mailed the date the household's report is
postmarked.

rcpm—a—chzngq—unicsrthc—mdrwduai—ts—quﬂaﬁﬁtd‘m
; b theframrd-dh ot ; .

reported:))

(6) Public assistance housecholds which report a
change in circumstances for grant purposes shall be con-
sidered to have reported the change for food stamp
pUrposes.

(7) Changes reported to the department shall be doc-
umented in the case record.

AMENDATORY SECTION (Amending Order 1653,
filed 5/20/81)

WAC 388-54-775 CERTIFICATION PERI-
ODS—EFFECTING CHANGES ((PERING)) UN-
DER PROSPECTIVE BUDGETING. ((t1p—¥For))
Changes ((which—resuit—in)) occurring in _the initial be-
ginning_month _or changes for houscholds consisting
solely of migrants and/or seasonal farmworkers shall be
effective as follows:

(1) Except as provided in subsection (2) of this sec-

tion, an increase in benefits ((the—department-with-make
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the—change)) shall be effective not later than the first
allotment issued ten days after the change was reported
to the department, provided that the household has fur-
nished the required verification ((within—ten—days)).

Fhe—time—franres—shatt-rum—fromthe—date—thechange

(¢
ficatron:)) If veri-

fication is not provided within ten days from the date the
change was reported, the increase in benefits shall be ef-
fective not later than the first allotment issued ten days
after the verification is provided.

(2) ((For—changes—whichresuit-in

)) An increase in a
household's benefits due to the addition of a new house-
hold member who is not a member of another certified
household, or due to a decrease of fifty dollars or more
in the household's gross monthly income((;—tirc—depart
ment-shatt:

reported—exceptthat;

fater—than)) shall be effective the month following the
month in which the change is reported.
(€))] ((WMMWWM

. . . - ’
th::di:pfaﬂmcm .’“ taic:: !’11: fotto g a:'t;u.u ; .
the-date-the-change—wasreported:

)) Decreases in the benefit level shall
be made effective with the first allotment ((to—bc—is=
swed)) after the ten—day notice of adverse action has ex-
pired, provided a fair hearing and continuation of
benefits have not been requested.

(9

NEW SECTION

WAC 388-54-776  CERTIFICATION PERI-
ODS—EFFECTING CHANGES UNDER RETRO-
SPECTIVE BUDGETING. (1) Changes from a report
month shall be effective in the corresponding payment
month of the FSMR cycle except as provided in subsec-
tion (2) of this section.
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(2) The addition of a new household member where
the household gains and reports the member in the pro-
cess month of the FSMR cycle shall be effective as in
WAC 388-54-775(2) or (3).

AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-780 RECERTIFICATION PRO-
CESS. (1) ((#fthchouschotd-makes—timrelyapptreation;
recerttficatron—shati-becompieted-priortotheexpiration

of the .‘””""" certificationperiod “” grve ’"c’”b"’f °P

t2rA)) The department shall provide a notice of ex-
piration ((must—be—provided)) to ((the)) all eligible
households ((exceptforjomt-PA—appircant-houscholds:))
as follows:

(a) Not earlier than fifteen days prior to, and not lat-
er than, the first day of the household's last month of
certification, for households certified over a multimonth
period, or,

(b) At the time of certification, if the household is
certified for one month, or initially certified for two
months during the month after the month of application.

((fc)—Fhmotzcc—shaﬂ-conta-zr

tritt-TFherighttoafair-hearing:

) (2) A household provided a notice of expiration
at the time of certification has fifteen days from the date
the notice is received to ((apply)) timely reapply. All
other households must apply by the fifteenth day of the
last month of certification to be considered timely.

(3) A household certified for one month that has ap-
plied in a timely manner ((and-has-been—determined-—ch-
gibteshali-experfencenmo-interruptionin-benefits:

a)—Those—provided—notrce—at—time—of —certifrcation))
shall be notified of ((thefr)) the household's status and if
eligible provided an opportunity to participate not later
than thirty days after the date the household had an op-

portunity to obtain its last allotment. (({b)—TFhoscapply-
o by—the—fifi _— ¢ttt b ofthot

)) All other households having timely
reapplied shall ((be)) have their application approved or
denied and be notified of ((their)) the household's status
by the end of ((their)) the current certification period
and if eligible permitted to participate in ((their)) the
normal issuance cycle.

((fc)—ﬁm—houwhdds-wbwhﬁﬁrough—dcpaﬁmmfcﬁ
ror—were—not—recertified——time—to—partreipate—in—their
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. . . . _
"U.”"ai ms’uau:c cycie Sha“. t’ © g:ccu’ """'Cd'at: opporty
systent:))
(4) ((Houschotdsnot-able-to-participatein-accordance
ot o3 -ofthr . , g

section (9 of T through department
€59)) A household ((whichfaits)) failing to submit a

timely reapplication for recertification or appear for a
face—to—face interview scheduled after a timely reappli-
cation, without good cause, shall lose its right to unin-
terrupted benefits.

({2 Ahouschotd which refuses-to-cooperate-im pro-

or-personal-thness:))

WSR 84-02-040
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order FT-83-6—Filed December 30, 1983]

I, Don Burrows, director of the Department of Reve-
nue, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to:

New  WAC 458-40-18700 Definitions.

New  WAC 458-40-18701 Small harvester option.

New  WAC 458-40-18702 Definitions for small harvester option.

New  WAC 458-40-18703 Taxable stumpage value for small
harvester option.

New  WAC 458-40-18704 Stumpage value areas—Map.

New  WAC 458-40-18705 Hauling distance zones—Maps.

New  WAC 458-40-18706 Timber quality code numbers—
Tables.

New  WAC 458-40-18711 Stumpage values—Tables for January
1 through June 30, 1984.

New  WAC 458-40-18712 Harvester adjustments—Tables for
January 1 through June 30, 1984.

Amd WAC 458-40-18600 General.

Amd WAC 458-40-19000 Timber pole volume table for west of

the Cascade Summit.

Timber piling volume table for west of

the Cascade Summit.

Amd WAC 458-40-19002 Timber pole volume table for east of
the Cascade Summit.

Amd WAC 458-40-19003 Timber piling volume table for east of
the Cascade Summit.

Amd WAC 458-40-19004 Conversion definitions and factors.

Amd WAC 458-40-19001

I, Don Burrows, find that an emergency exists and
that this order is necessary for the preservation of the
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public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is RCW 84.33.071 requires stumpage
value for timber be shown on tables to be prepared by
the Department of Revenue each year on or before
December 31 for use the following January through
June 30, and on or before June 30 for use the following
July through December 31, which stumpage tables shall
in accordance with the policy of the Department of
Revenue reflect the most recent sales from which data is
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 82.01.060,
84.33.071, 84.33.073 and 84.33.074 and is intended to
administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1983.

By John B. Conklin
Forest Tax Supervisor

Reviser's note: The rules relating to stumpage values, chapter
458-40 WAC, were adopted both as emergency and permanent rules
by the Department of Revenue in Administrative Order Numbers FT-
83-6 and FT—83-7, respectively. Due to length of the rules, and the
fact that they are identical in both their emergency and permanent

versions, they are displayed in the Register only once, under WSR 84~
02-041.

WSR 84-02-041
ADOPTED RULES

DEPARTMENT OF REVENUE
[Order FT-83-7—Filed December 30, 1983]

I, Don Burrows, director of the Department of Reve-
nue, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to:

New  WAC 458-40-18700 Definitions.

New WAC 458-40-18701 Small harvester option.

New  WAC 458-40-18702 Definitions for small harvester option.

New  WAC 458-40-18703 Taxable stumpage value for small
harvester option.

New  WAC 458-40-18704 Stumpage value areas—Map.

New  WAC 458-40-18705 Hauling distance zones—Maps.

New  WAC 458-40-18706 Timber quality code numbers—
Tables.

New  WAC 458-40-18711 Stumpage values—Tables for January
1 through June 30, 1984.

New  WAC 458-40-18712 Harvester adjustments—Tables for
January 1 through June 30, 1984.

Amd WAC 458-40-18600 General.

Amd WAC 458-40-19000 Timber pole volume table for west of
the Cascade Summit.

Amd WAC 458-40-19001 Timber piling volume table for west of
the Cascade Summit.

Amd WAC 458-40-19002 Timber pole volume table for cast of
the Cascade Summit.

Amd WAC 458-40-19003 Timber piling volume table for east of
the Cascade Summit.

Amd  WAC 458-40-19004 Conversion definitions and factors.
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This action is taken pursuant to Notice No. WSR 83—
22-041 filed with the code reviser on October 28, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 82.01.060,
84.33.071, 84.33.073 and 84.33.074 and is intended to
administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1983.

By John B. Conklin
Forest Tax Supervisor

AMENDATORY SECTION (Amending Emergency
Order FT-83-4 and Permanent Order FT-83-3, filed
6/30/83, effective 6/30/83)

WAC 458-40-18600 GENERAL. Pursuant to the
duty imposed by RCW 84.33.071 to prepare tables of
stumpage values for each species of timber and consis-
tent with the duty to make allowances for age, size,
quality, costs of removal, accessibility to point of con-
version, market conditions, and all other relevant factors,
the department has promulgated rules and prepared
tables which prescribe stumpage values and make allow-
ances for the relevant factors.

Pursuant to the duty imposed by RCW 84.33.073 and
84.33.074 to establish an elective manner for the small
harvester to report his forest excise tax, the department
has promulgated rules providing for filing an optional
short form forest excise tax return.

((WAEC458=40=18600;458—40-18688through—458-

]

These rules shall not be construed to affect any public
timber contracts in effect prior to August 1, 1982.

NEW SECTION

WAC 458-40-18700 DEFINITIONS. (1) Accept-
able log scaling rule. The acceptable log scaling rule
shall be the Scribner Decimal C Log Scale Rule or other
prevalent measuring practice, provided that such other
prevalent measuring practice shall be an acceptable
scaling procedure and provided that such procedure shall
be submitted to the department for approval prior to the
time of harvest.

(2) Approved log scaling and grading rules.

(a) West of the Cascade Summit-——Approved scaling
and grading rule. With respect to the reporting of timber
harvested from private or public lands in areas west of
the Cascade Summit, which areas are designated as
stumpage value areas 1, 2, 3, 4, and 5 in the stumpage
value area map of WAC 458-40-18704, the methods
and procedures published by the Columbia River Log
Scaling and Grading Bureau, Grays Harbor Log Scaling
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and Grading Bureau, and the Puget Sound Log Scaling
and Grading Bureau and published as the "Official Log
Scaling and Grading Rules" are approved by the de-
partment for use in those areas.

(b) East of the Cascade Summit—Approved scaling
rule. With respect to the reporting of timber harvested
from private or public lands in areas east of the Cascade
Summit, which areas are designated as stumpage value
areas 6, 7, 8, 9, and 10 in the stumpage value area map
of WAC 458-40-18704, the methods and procedures
published by the United States Forest Service under the
title "National Forest Log Scaling Handbook" proce-
dures are approved by the department for use in those
areas. This log scaling handbook is published under the
title FSH 2409-11 National Forest Log Scaling Hand-
book, Forest Service, United States Department of
Agriculture.

(c) East of the Cascade Summit—Established grading
rule. Because the National Forest Log Scaling Hand-
book does not contain grading rules, a separate compu-
tation shall be made to arrive at the proper grade for
purposes of determining the timber quality code number
for timber harvested east of the Cascade Summit. The
grade for quality classification purposes of the timber
harvested from private or public land east of the Cas-
cade Summit shall be determined by the number of
sawable sixteen foot logs per thousand feet net Scribner
Decimal C Log Scale. The computation shall be made
under the following three-step procedure:

(i) Step 1. The highest possible total number of sawa-
ble sixteen foot logs which could be recovered shall be
determined by dividing the sum total of length of all
sawable logs harvested by the number sixteen.

(ii) Step 2. The average net volume per sixteen foot
recoverable log shall be determined by dividing the total
volume harvested (net log scale) by the total number of
sixteen foot logs as determined in Step 1.

(iii) Step 3. The total number of logs per thousand
board feet (MBF) shall be determined by dividing one
thousand by the average net volume as determined in
step 2.

(3) Codominant trees. Trees whose crowns form the
general level of the crown cover and receive full light
from above, but comparatively little light from the sides.

(4) Department. Department, for the purposes of this
chapter, shall mean the department of revenue of the
state of Washington.

(5) Dominant trees. Trees whose crowns are higher
than the general level of the canopy and who receive full
light from the sides as well as from above.

(6) Forest excise tax payment. Every person who is
engaged in business as a harvester of timber from pri-
vately or publicly owned land shall pay a forest excise
tax which shall be equal to the taxable stumpage value
of timber harvested for sale or for commercial or indus-
trial use and multiplied by the appropriate rate as pro-
vided in RCW 84.33.071.

(7) Harvester. Harvester shall mean every person who
from his own land or from land of another under a right
or license granted by lease or contract, either directly or
by contracting with others, takes timber for sale or for
commercial or industrial use. It does not include persons

[53]

WSR 84-02-041

performing under contract the necessary labor or me-
chanical services for a harvester.

(8) Harvested timber—When determined. timber
shall be considered harvested at the time when in the
ordinary course of business the quantity thereof by spe-
cies is first definitely determined.

(9) Harvest type. Harvest type shall be a term refer-
ring to the grouping of harvested timber by age and type
of harvest and shall include and is limited to the follow-
ing harvest types:

(a) Merchantable sawtimber, all ages—The removal
of timber east of the Cascade Summit shall be reported
as "merchantable sawtimber, all ages," unless the har-
vest type comes within the definition in this chapter of
"special forest products harvest."

(b) Old growth final harvest. The removal of any
timber from a harvest unit that is 100 years of age or
older and west of the Cascade Summit shall be reported
as "old growth final harvest” unless the harvest type
comes within the definition in this chapter of "special
forest products harvest."

(c) Special forest products. The removal of Christmas
trees (except as provided in RCW 84.33.170), shake
blocks and boards, and posts and other western redcedar
products shall be reported as "special forest products
harvest."

(d) Thinning. The removal of timber from a harvest
unit meeting all the following conditions:

(i) Harvest unit located west of the Cascade Summit;

(ii) Timber that is less than 100 years of age;

(iii) The total merchantable volume which is removed
is less than forty percent of the total merchantable vol-
ume of the harvest unit prior to harvest;

(iv) Not more than forty percent of the total volume
removed is from the dominant and codominant trees;

(v) The trees removed in the harvest operation shall
be distributed over the entire harvest unit.

(e) Young growth final harvest. The removal of any
timber from a harvest unit that is less than 100 years of
age and does not meet the definition of thinning in
paragraph (d) of this section and west of the Cascade
Summit shall be reported as "young growth final har-
vest” unless the harvest type comes within the definition
in this chapter of "special forest products harvest" or
within the definition of "thinning harvest."

(10) Harvest unit. A harvest unit is a harvest area
having the same forest excise tax permit number,
stumpage value area, hauling distance zone, harvest
type, harvest adjustments and harvester. A harvest unit
may include more than one section.

(11) MBF. As used herein MBF shall mean one
thousand board feet measured in Scribner Decimal C
Log Scale Rule.

(12) Private timber. Private timber is all timber har-
vested from privately owned lands.

(13) Public timber. Public timber is timber harvested
from state, federal, municipal, and other government
owned lands.

(14) Remote island. A remote island is an area of
land which is totally surrounded by water at normal high
tide and which has no bridge or causeway connecting it
to the mainland.
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(15) Sawlog. Sawlog shall mean any log large enough
to produce one-third of its gross volume in sound lumber
or other products that can be sawed.

(16) Species. Species designation is a biologically—
based grouping of harvested timber and shall include but
is not limited to the following designations of species and
subclassifications thereof (as defined in Agriculture
Handbook No. 541 Checklist of United States Trees
(Native and Naturalized)):

(a) West of the Cascade Summit:

(i) "Douglas—fir," "western hemlock,” "true fir,"
"western redcedar,” "noble fir,” "Sitka spruce,”
" Alaska—cedar," "red alder,” and "cottonwood" shall be
reported as separate species where designated as such in
the stumpage value tables.

. (ii) In areas west of the Cascade Summit, species
designations for the harvest type "special forest pro-
ducts" shall be "western redcedar" (shake blocks and
boards), "western redcedar" (flatsawn and shingle
blocks), "western redcedar and other" (posts),
"Douglas—fir" (Christmas trees), "true fir and others"
(Christmas trees).

(b) East of the Cascade Summit:

(i) "Ponderosa pine,” "lodgepole pine," "western
white pine," "Douglas—fir," "western hemlock," "true
fir," "western redcedar,” "western larch” and "Engel-
mann spruce” shall be reported as separate species
where designated as such in the stumpage value tables.

(ii) In areas east of the Cascade Summit, species des-
ignations for the harvest type "special forest products”
shall be "western redcedar" (flatsawn and shingle
blocks), "lodgepole pine and other" (posts), "pine"
(Christmas trees), "Douglas—fir and other" (Christmas
trees).

(c) All areas:

(i) "Other conifer," as used in the stumpage value
tables, shall be all other conifers not separately desig-
nated in the applicable stumpage value tables.

(ii) "Hardwood," and "other hardwood,” as used in
the stumpage value tables, shall be all hardwoods not
separately designated in the applicable stumpage value
tables.

(iii) "Utility," "conifer utility," and "hardwood utili-
ty" are separate species as defined by the "Official Log
Scaling and Grading Rules" published by the Puget
Sound Log Scaling and Grading Bureau and shall be
reported as separate species where designated as such in
the stumpage value tables.

(17) Stumpage value area. A stumpage value area is
an area with specified boundaries which contains timber
having similar growing, harvesting, and marketing con-
ditions. Presently, there are ten such stumpage value ar-
eas designated in the state of Washington as shown
under WAC 458-40-18704. Stumpage value areas 1, 2,
3, 4, and S are located west of the Cascade Summit and
stumpage value areas 6, 7, 8, 9, and 10 are located east
of the Cascade Summit.

(18) Stumpage value of timber. The stumpage value
of timber shall be the appropriate value for each species
of timber harvested, or for each species of "special forest
product” reported, as set forth in the stumpage value
tables.
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(19) Timber. Timber shall include forest trees, stand-
ing or down, on privately or publicly owned land, and
except as provided in RCW 84.33.170 includes Christ-
mas trees, shake blocks and boards, posts and other
western redcedar products.

(20) Timber quality code number. The timber quality
code number is a number assigned to the harvest of a
particular species within a harvest type under WAC
458-40-18706, and is based upon the constituent per-
centage of log grade specifications within the total vol-
ume of timber harvested for that particular species.

(21) This rule shall not be construed to affect any
public timber contracts in effect prior to August 1, 1982.

(22) This rule shall become effective January 1, 1984.

NEW SECTION

WAC 458-40-18701 SMALL HARVESTER OP-
TION. Harvesters of no more than 500 MBF per calen-
dar quarter or a total of 1,000 MBF in a calendar year
of combined public and private harvest (excluding coni-
fer and hardwood utility) may elect to calculate the
timber tax in the manner provided by RCW 84.33.073
and 84.33.074. A harvester who elects to use this option
shall use the quarterly reporting forms provided for this
option by the department of revenue.

NEW SECTION

WAC 458-40-18702 DEFINITIONS FOR
SMALL HARVESTER OPTION. (1) Small harvester.
Small harvester means every person who from his own
land or from the land of another under a right or license
granted by lease or contract, either directly or by con-
tracting with others for the necessary labor or mechani-
cal services, fells, cuts, or takes timber for sale or for
commercial or industrial use in an amount not exceeding
500 MBF in a calendar quarter and not exceeding 1,000
MBF in a calendar year of combined public and private
harvest (excluding conifer and hardwood utility). It does
not include persons performing under contract the nec-
essary labor or mechanical services for a harvester, and
it does not include harvests of forest products classified
by the department of revenue as special forest products
including Christmas trees, posts, shake boards, bolts,
flatsawn and shingle blocks.

(2) Harvesting and marketing. Harvesting and mar-
keting costs means only those costs directly associated
with harvesting the timber from the land and delivering
it to the buyer and may include the costs of disposing of
logging residues but it does not include any other costs
which are not directly and exclusively related to har-
vesting and marketing of the timber such as costs of
permanent roads or costs of reforesting the land follow-
ing harvest.

(3) Stumpage value. Stumpage value shall be deter-
mined by the following methods, whichever is most ap-
propriate to the circumstances of the harvest:

(a) Sale of logs — Timber which has been severed
from the stump and cut into various lengths for further
processing. A landowner who has sold logs for a per-
centage share of gross receipts should report the share
received under WAC 458-40-18702 (3)(b). The taxable
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stumpage value is the actual gross receipts from the
harvested timber less the costs of harvesting and
marketing.

(b) Sale of stumpage — Standing or fallen trees which
have not been severed from the stump, providing harvest
occurs within 12 months of sale. If harvest occurs more
than 12 months after sale report under WAC 458-40—
18702 (3)(a). The taxable stumpage value is the actual
gross receipts received for the timber from the most re-
cent sale prior to harvest. No harvesting and marketing
cost deduction is allowable.

(4) This rule shall not be construed to affect any pub-
lic timber contracts in effect prior to August 1, 1982.

NEW SECTION

WAC 458-40-18703 TAXABLE STUMPAGE
VALUE FOR SMALL HARVESTER OPTION. Tax-
able stumpage value shall be the stumpage value as de-
termined by WAC 458-40-18702(3) (a) or (b). Actual
harvesting and marketing costs must be used in all in-
stances where documented records are available. When
the taxpayer is unable to provide documented proof of
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harvesting and marketing costs, the deduction shall be a
percentage of the gross receipts from the sale of the
harvested timber as determined by the department of
revenue. The deduction shall be fifty percent of the gross
receipts. The amount of tax due is determined by multi-
plying the total taxable stumpage value by the current
rate of .065.

NEW SECTION

WAC 458-40-18704 STUMPAGE VALUE AR-
EAS—MAP. In order to allow for differences in market
conditions and other relevant factors throughout the
state as required by RCW 84.33.071(3) the department
has created a map designating areas containing timber
having similar growing, harvesting, and marketing con-
ditions. The stumpage value area map shall be used for
the determination of stumpage values.

The stumpage value area map shown herein shall be
used to determine the proper stumpage value table to be
used in calculating the taxable stumpage value.

The following stumpage value area map is hereby
adopted:
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Washington State Register, Issue 84-02

NEW SECTION

WAC 458-40-18705 HAULING DISTANCE
ZONES—MAPS. In order to allow for differences in
hauling costs and other relevant factors as required by
RCW 84.33.071, the department has designated zones
within each stumpage value area which have similar ac-
cessibility to conversion points and other similar hauling
cost factors.

(571

WSR 84-02-041

The hauling distance zone numbers on the following
hauling distance zone maps establish the hauling dis-
tance zone numbers which are to be used in computing
timber harvest value under the stumpage value tables.

The following hauling distance zone maps designating
zones established by the department as having similar
hauling costs for transportation of forest products to the
market, are hereby adopted:
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HAULING DISTANCE ZONE MAP
WAC (458-40-18705)
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STUMPAGE VALUE AREA 4
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NEW SECTION

WAC 458-40-18706 TIMBER QUALITY CODE
NUMBERS—TABLES. In order to allow for differ-
ences in age, size, quality of timber and other relevant
factors as required by RCW 84.33.071(3), the depart-
ment has assigned timber quality code numbers for har-
vests of the various designated harvest types and species.

Scaling and grading information derived from an ac-
ceptable log scaling and grading rule for the particular
harvest type and species shall be used to determine the
proper quality code number.

For each timber quality code number in the following
tables, there is a corresponding timber quality code
number for that particular harvest type and species in
the stumpage value tables which is to be used in com-
puting timber harvest value.

The following timber quality code tables are hereby
adopted:

TABLE 1—TIMBER QUALITY CODE TABLE
STUMPAGE VALUE AREAS 1, 2, 3,4, AND 5
OLD GROWTH FINAL HARVEST
(100 years of age or older)

Timber

Quality

Code

Number Species Log Grade Specifications'
Douglas—fir Over 40% Special Mill, No. 1

Sawmill & better log grade

Western Redcedar &

Alaska—cedar Over 20% Special Mill, No. 1

Sawmill, Peeler & better log grade

Over 35% No. 1 Sawmill, Peeler or
Select & better log grade

1 Noble Fir & Spruce

Western Hemlock,
True Firs & Other Co-

nifer Over 25% Special Mill, No. 1
Sawmill & better log grade

Hardwoods All No. 3 Sawmill logs & better
log grades

Douglas—fir 15-40% inclusive Special Mill, No.

1 Sawmill & better log grade

Western Redcedar &
Alaska—cedar 10-20% inclusive Special Mill, No.
1 Sawmill, Peeler & better log

grade

15-35% inclusive No. 1 Sawmill,
Peeler or Select & better log grade

2 Noble Fir & Spruce

Western Hemlock,
True Firs & Other Co-
nifer 5-25% inclusive Special Mill, No.

1 Sawmill & better log grade
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TABLE 1—cont.

Timber

Quality

Code

Number Species Log Grade Specifications'
Douglas—fir Less than 15% Special Mill, No. |

Western Redcedar &
Alaska—cedar

Sawmill & better log grade

Less than 10% Special Mill, No. 1
Sawmill, Peeler & better log grade

3 Noble Fir & Spruce Less than 15% No. 1 Sawmill,
Peeler or Select & better log grade
Western Hemlock,
True Firs & Other Co-
nifer Less than 5% Special Mill, No. 1
Sawmill & better log grade
Conifer Utility All conifer logs graded as utility
log grade
S

Hardwood Utility

All No. 4 Sawmill log grade and
all hardwood logs graded as utility

! For detailed descriptions and definitions of approved log scaling,
grading rules, and procedures see the Official Rules for the fol-
lowing Log Scaling and Grading Bureaus; Columbia River,
Grays Harbor, Northern California, Puget Sound, Southern
Oregon, and Yambhill.

(January 1, 1982 Edition)

TABLE 2—TIMBER QUALITY CODE TABLE
STUMPAGE VALUE AREAS 1, 2, 3,4, AND 5
YOUNG GROWTH AND THINNING

(Less than 100 years of age)

Timber

Quality

Code

Number Species Log Grade Specifications’
Douglas-fir Over 70% No. 2. Sawmill & better

Western Redcedar &
Alaska—cedar

Western Hemlock &
Other Conifer

log grade

Over 20% No. 2 Sawmill & better
log grade

Over 70% No. 2 Sawmill & better
log grade

Hardwoods All No. 3 Sawmill logs & better
log grades
Douglas-fir 40-70% inclusive No. 2 Sawmill &

Western Redcedar &
Alaska—cedar

Western Hemlock &
Other Conifer

better log grade

5-20% inclusive No. 2 Sawmill &
better log grade

40-70% inclusive No. 2 Sawmill &
better log grade
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TABLE 2—cont.

Timber
Quality
Code )
Number Species Log Grade Specifications
Douglas—fir 5% to but not including 40% No. 2
Sawmill & better log grade
3 Western Redcedar &

Less than 5% No. 2 Sawmill &
better log grade

Alaska—cedar

Western Hemlock &
Other Conifer 5% to but not including 40% No. 2

Sawmill & better log grade

4 Douglas—fir, Western
Hemlock & Other Co-
nifer, except Western
Redcedar & Alaska—
cedar Less than 5% No. 2 Sawmill &
better log grade
Conifer Utility All conifer logs graded as utility
log grade
5

Hardwood Utility All No. 4 Sawmill log grade and

all hardwood logs graded as utility

! For detailed descriptions and definitions of approved log scaling,
grading rules, and procedures see the Official Rules for the fol-
lowing Log Scaling and Grading Bureaus; Columbia River,
Grays Harbor, Northern California, Puget Sound, Southern
Oregon, and Yamihill.

(January 1, 1982 Edition)

WESTERN WASHINGTON EXAMPLE: The following ex-
ample is for determining the timber quality number code
for timber harvested in stumpage value areas 1, 2, 3, 4,
and 5 in Western Washington. The following method
can be used to determine the quality code number for
species in "old growth final harvest,” and "young growth
final harvest.”

The example shown below is for a harvest of
150 thousand board feet (150 MBF) of the
species, Douglas—fir, and the harvest type,
young growth final harvest, with the follow-
ing volumes at the indicated grades:

Net Volume,

Log Grade Scribner Scale

Special Mill 20 MBF
No. 1 sawmill 20 MBF
No. 2 sawmill 45 MBF
No. 3 sawmill 35 MBF
No. 4 sawmill 30 MBF
TOTAL 150 MBF

To determine the proper quality code number, add the
scale volumes for the grades as established by the ap-
proved grading rule. Divide this volume by the total vol-
ume harvested for the species. In this example, the
Special Mill and the No. 1 and 2 sawmill logs account
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for 85 MBF of the 150 MBF Douglas—fir harvested. Di-
vide as follows:

20 + 20 + 45 85

or —
150 150

In this example, the Special Mill, No. 1 and 2 sawmill
logs make up 56.7% of the Douglas—fir harvested. Since
this is between 40 and 70% No. 2 sawmill and better,
the entire Douglas—fir harvested would be reported as:

567 x 100 56.7%

Timber Quality Net Volume
Species Code Number Harvested
Douglas—fir 2 150 MBF

TABLE 3—TIMBER QUALITY CODE TABLE
STUMPAGE VALUE AREAS 6, 7, 8, AND 9

MERCHANTABLE SAWTIMBER, ALL AGES

Timber
Quality
Code
Number

Species Log Grade Speciﬁcationsl

Ponderosa Pine Less than 10 logs 16 feet long per

thousand board feet Scribner scale

1 All Conifers Other than
Ponderosa Pine

Hardwoods

All log sizes

Sawlogs only

2 Ponderosa Pine 10 or more logs 16 feet long per
thousand board feet Scribner scale
5 Utility All logs graded as utility

'To determine timber quality code number in Stumpage Value
Areas 6, 7, 8 and 9 for Eastern Washington, see the following
example.

EASTERN WASHINGTON EXAMPLE: The following exam-
ple is for determining the timber quality code for timber
harvested in stumpage value areas 6, 7, 8 and 9 in East-
ern Washington.

The example shown below is for a harvest of 150
thousand board feet (150 MBF) of the species,
Ponderosa Pine, and harvest type merchantable sawtim-
ber, all ages with a sum total log length of 19,200 feet.

Step 1. The highest possible number of saw-
able sixteen foot logs which could be recov-
ered is determined by dividing the sum total
length of all sawable logs harvested (i.e.
19,200) by 16. Answer: 1200 logs.

Step 2. The average net volume per sixteen
foot recoverable log is determined by divid-
ing the total volume harvested (150 MBF)
by the number of sixteen foot logs (1200).
Answer: 125.

Step 3. The total number of logs per thou-
sand board feet is determined by dividing
1000 by the average net volume per sixteen
foot recoverable log (125). Answer: 8 logs
per 1| MBF.
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Step 4. Because the timber quality code ta-
ble lists less than 10 logs per 1 MBF for
Ponderosa Pine as timber quality code num-
ber 1, the harvest was at 8 logs per 1 MBF
the entire Ponderosa Pine harvest would be
reported as:

Timber Quality Volume
Species Code Number Harvested
Ponderosa
Pine (PP) 1 150 MBF

TABLE 4—TIMBER QUALITY CODE TABLE
STUMPAGE VALUE AREA 10

MERCHANTABLE SAWTIMBER, ALL AGES

Timber
Quality
Code
Number

Species Log Grade Spcciﬁcations'

Ponderosa Pine & Oth-

er Conifers Less than S logs 16 feet long per
MBF net log Scribner scale
1
Hardwoods All logs graded as sawlogs

5 to 9 logs inclusive 16 feet long
per MBF net log Scribner scale

Ponderosa Pine

2
Other Conifer 5 to 12 logs inclusive 16 feet long
per MBF net log scale
Ponderosa Pine More than 9 logs 16 feet long per
MBF net log Scribner scale
3
Other Conifer More than 12 logs: 16 feet long per
MBEF net log Scribner scale
5 Utility All logs graded as utility

"To determine timber quality code number in Stumpage Value
Area 10 in Eastern Washington, see the following example.

EASTERN WASHINGTON EXAMPLE: The following exam-
ple is for determining the timber quality code for timber
harvested in stumpage value area 10 in Eastern
Washington.

The example shown below is for a harvest of 150
thousand board feet (150 MBF) of the species,
Ponderosa Pine, and harvest type merchantable sawtim-
ber, all ages with a sum total log length of 19,200 feet.

Step 1. The highest possible number of saw-
able sixteen foot logs which could be recov-
ered is determined by dividing the sum total
length of all sawable logs harvested (i.e.
19,200) by 16. Answer: 1200 logs.

Step 2. The average net volume per sixteen
foot recoverable log is determined by divid-
ing the total volume harvested (150 MBF)
by the number of sixteen foot logs (1200).
Answer: 125.
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Step 3. The total number of logs per thou-
sand board feet is determined by dividing
1000 by the average net volume per sixteen
foot recoverable log (125). Answer: 8 logs
per 1 MBF.

Step 4. Because the timber quality code ta-
ble lists 5-9 logs per 1 MBF for Ponderosa
Pine as timber quality code number 2, the
harvest was at 8 logs per 1 MBF the entire
Ponderosa Pine harvest would be reported

as:
Timber Quality Volume
Species Code Number Harvested
Ponderosa
Pine (PP) 2 150 MBF

NEW SECTION

WAC 458-40-18711 STUMPAGE VALUES—
TABLES FOR JANUARY 1 THROUGH JUNE 30,
1984. As required by RCW 84.33.071 the department
has prepared tables which assign stumpage value rates
for the various harvest types, which rates vary depending
upon the stumpage value area, species, timber quality
code number and hauling distance zone involved. Where
the timber harvested is used to produce harvest type
"special forest products" the value tables of this section
shall establish the values for such special forest products.

The following stumpage value and special forest
product value tables are hereby adopted for use during
the period of January 1 through June 30, 1984.

TABLE 1—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 1
January 1 through June 30, 1984

OLD GROWTH FINAL HARVEST
(100 years of age or older)

Stumpage Values per Thousand Board Feet Net Scribner Log Scale

Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Douglas—fir DF 1 $146 $140 S$134 $128 $i22
2 107 101 95 89 83
3 89 83 77 71 65
Western Ht:mlock2 WH 1 177 171 165 159 153
2 129 123 117 111 105
3 107 101 95 89 83
True Fir3 TF 1 177 171 165 159 153
2 129 123 117 111 105
3 107 101 95 89 83
Western Redcedar® RC 1 232 226 220 214 208
2 168 162 156 150 144
3 139 133 127 121 115
Sitka Spruce SS 1 255 249 243 237 231
2 184 178 172 166 160
3 152 146 140 134 128
Other Conifer ocC 1 177 171 165 159 153
2 129 123 117 111 105

3 107 101 95 89 83
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TABLE 1—cont. ] TABLE 3—STUMPAGE VALUE TABLE
Stumpage Values per Thousand Board Feet Net Scribner Log Scale STUMPAGE VALUE AREA 1
Timber Hauling January 1 through June 30, 1984
Quality Distance Zone Number
Species Species Code SPECIAL FOREST PRODUCTS
N Code Numbe 1 2 3 4 5 .
ame e umber Stumpage Values per Product Unit
Red Ald RA 1 45 38 31 24 17
°r Timber Hauling Distance
Species Quality Zone Number
Cottonwood BC 1 60 53 46 39 32 Name and Species Code
Other Hardwoods OH 1 49 42 35 28 21 Product Code Number 1 2 3 4 5
Hardwood Utility HU 5 5 5 5 S S Western Redcedar—
. L Shake Blocks &
5 8 8 8
Conifer Utility cv 8 8 Boardsl RCS 1  $248 $242 $236 $230 $224
1 . -
Log scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004. Pestern Redoedar
3Includes Western and Mountain Hemlock. BlatS:s“}'" & Shingle c
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All oc! RCF 1 1 & 719 73 6
“(l)igll::is:ssz:;iif:dc;?]monly referred to as "White Fir. Western Redcedar &
Other Posts RCP 1 020 020 020 020 0.20
Douglas—ﬁf Christ-
mas Trees DFX 1 0.18 0.18 0.18 0.18 0.18
TABLE 2-—-STUMPAGE VALUE TABLE
True Fir & Other
STUMPAGE VALUE AREA 1 Christmas Trees% TFX 1 040 040 040 040 040
January 1 through June 30, 1984
lStumpage value per MBF net Scribner Scale. See conversion method table
YOUNG GROWTH AND THINNING 2 WAC 458-40-19004.

Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.

{Less than 100 years of age)
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling
Species  Species Code, e Zone Tumber TABLE 4—STUMPAGE VALUE TABLE
Name Code Number 1 2 3 4 5 STUMPAGE VALUE AREA 2
January 1 through June 1984
Douglas—fir DF 1 $167 $160 $153 $l46 $139 y g 30, 198
§ 12 ';g 'gg 'g} Y OLD GROWTH FINAL HARVEST
3 90 83 16 69 62 {100 years of age or older)
Western Hemlock? WH 1 114 107 100 93 36 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
2 85 78 71 64 57 . .
3 2 65 8 s1 44 Timber _ Hauling
4 64 57 50 43 36 Quality Distance Zone Number
Species Species Code
True Fir’ TF 1 114 107 100 93 86 Name Code Number 1 2 3 4 5
7 7 7
§ g; 6§ 5; g? 24 Douglas-fir DF 1 $166 $160 $154 $148 $142
4 64 57 50 43 36 2 121 115 109 103 97
3 101 95 89 83 77
4
7
Western Redcedar RC ) ';2 "7’2 o z‘; gs Western Hemlock? WH 1 152 146 140 134 128
3 13 66 59 52 45 2 111 105 99 93 87
3 93 87 81 75 69
Other Conifer oc ; 'g‘; 1% “7)? 23 2? True Fir> TF 1 152 146 140 134 128
3 7 65 58 s1 44 2 111 105 99 93 87
4 64 51 50 43 36 3 9 8 8l 75 69
Western Redcedar® RC 1 247 241 235 229 223
Red Alder RA 1 45 38 31 24 17 ) 178 172 166 160 154
Cottonwood BC 1 60 53 46 39 32 3 148 142 136 130 124
Sitka Spruce SS 1 255 249 243 237 231
Other Hardwoods OH 1 49 42 35 28 21 2 184 178 172 166 160
Hardwood Utility HU 5 s s s 5 s 3 152 146 140 134 128
. o Other Conifer oC 1 152 146 140 134 128
Conifer Utility CuU S 8 8 8 8 8 2 1 105 99 P 87
lLog scale conversions between Western and Eastern Washington. See con- 3 93 87 81 75 69
version method tables 4 and S WAC 458-40-19004.
3lncludes Western and Mountain Hemlock. Red Alder RA 1 45 38 31 24 17
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
of these species are commonly referred to as "White Fir." Cottonwood BC ! 60 53 46 39 32
Includes Alaska—cedar.
B Other Hardwoods OH 1 49 42 35 28 21
Hardwood Utility HU 5 5 5 5 5 5

(791



WSR 84-02-041 Washington State Register, Issue 84-02

TABLE 4—<cont. 1 TABLE 6—STUMPAGE VALUE TABLE
Stumpage Values per Thousand Board Feet Net Scribner Log Scale STUMPAGE VALUE AREA 2
Timber Hauling January 1 through June 30, 1984
Quality Distance Zone Number
Species Species Code SPECIAL FOREST PRODUCTS
Name Code Number ! 2 3 4 3 Stumpage Values per Product Unit
Conifer Utility Ccu 5 9 9 9 9 9 Timber Hauling Distance
lLog scale conversions between Western and Eastern Washington. See con- Nfg:';sn d Species QC“(‘:I‘;Y Zone Number
version method tables 4 and 5 WAC 458-40-19004. Product Code Number 1 ) 3 P p

Includes Western and Mountain Hemlock.

3Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
of these species are commonly referred to as "White Fir."

“Includes Alaska—cedar.

Western Redcedar—
Shake Plocks &
Boards RCS 1 $248 $242 $236 $230 8224

Western Redcedar

TABLE 5—STUMPAGE VALUE TABLE Flatsawn & Shingle
STUMPAGE VALUE AREA 2 Blocks RCF 1 91 85 79 73 67
January 1 through June 30, 1984 Western Regeedar &
Other Posts RCP 1 020 020 020 020 020

YOUNG GROWTH AND THINNING
(Less than 100 years of age)

Douglas—ﬁj' Christ-
mas Trees DFX 1 0.18 0.18 0.18 0.18 0.18

Stumpage Values per Thousand Board Feet Net Scribner Log Scale' -
True Fir & Othgr

Timber Hauling Christmas Trees TFX 1 040 040 040 040 0.40
Quality Distance Zone Number 1 - -
Species Species  Code Stumpage value per MBF net Scribner Scale. See conversion method table
Name Code Number 1 2 3 4 5 2 WAC 458-40-19004.
Stumpage value per 8 lineal feet or portion thereof.
Douglas—fir DF 1 $203 $196 189 $182 S$175 Stumpage value per lineal foot.
2 147 140 133 126 119
3 123 116 109 102 95
4 108 101 94 87 80
Western Hemlock? WH 1 155 148 141 134 127 TABLE 7—STUMPAGE VALUE TABLE
2 114 107 100 93 86 STUMPAGE VALUE AREA 3
3 gg 5: gf Zi gg January 1 through June 30, 1984
True Fir3 TF 1 155 148 141 134 127 OLD GROWTH FINAL HARVEST
5 114 107 100 93 86 (100 years of age or older)
3 96 89 82 75 68 .
3 85 28 7 64 57 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
4 Timber Haulin
w R 1 115 10 101 94 87 > ) g
estern Redcedar RC 2 86 73 7 65 58 Quality Distance Zone Number
Species Species  Code
3 73 66 39 52 43 Name Code Number 1 2 3 4 5
h i ocC 1 155 148 141 134 127
Other Conifer ) e e e e Douglas—fir DF 1 $193 $I187 S$I81 S$i75 $169
3 9% 89 82 75 68 2 140 134 128 122 116
4 85 78 7 64 57 3 116 110 104 98 92
2
Western Hemlock WH 1 166 160 154 148 142
R
Red Alder A 1 45 38 31 24 17 2 121 15 109 103 97
Cottonwood BC 1 60 53 4 39 32 3 o 95 8% & 77
. 3
True Fir TF 1 166 160 154 148 142
Other Hardwoods OH 1 49 42 35 28 21 2 121 115 109 103 97
Hardwood Utility HU 5 s 5 5 5 5 3 10095 89 8 77
. o Western Redcedar RC 1 249 243 237 23t 225
Conifer Utilit CuU 5 9 9 9
oniter L ity 9 ° 2 180 174 168 162 156
lLog scale conversions between Western and Eastern Washington. See con- 3 149 143 137 131 125
version method tables 4 and 5 WAC 458-40-19004. .
Includes Western and Mountain Hemlock. Sitka Spruce 58 ! 255 249 243 23 231
31ncludes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All 2 184 178 172 166 160
of these species are commonly referred to as "White Fir." 3 152 146 140 134 128
“Includes Alaska-cedar
: Alaska—cedar YC 1 1107 1101 1095 1089 1083
2 786 780 774 768 762
3 644 638 632 626 620
Other Conifer ocC 1 166 160 154 148 142
2 121 115 109 103 97
3 101 95 89 83 77
Red Alder RA 1 45 38 31 24 17
Cottonwood BC 1 60 53 46 39 32
Other Hardwoods OH 1 49 42 35 28 21
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TABLE 9—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 3
January 1 through June 30, 1984

TABLE 7—cont. \
Stumpage Values per Thousand Board Feet Net Scribner Log Scale

Timber Hauling
Quality Distance Zone Number
Species Species  Code SPECIAL FOREST PRODUCTS
3 4 5 .
Name Code Number ! 2 Stumpage Values per Product Unit
ili 5 5 5 5
Hardwood Utility HU 3 3 Timber Hauling Distance
X o Species Quality Zone Number
Conifer Utility CuU 5 6 6 6 6 6 Name and Species  Code
'Log scale conversions between Western and Eastern Washington. See con- Product Code Number | 2 3 4 5
version method tables 4 and 5 WAC 458-40-19004.
Includes Western and Mountain Hemlock. w. Redeed
3Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All Sh:‘;:’glocis Pl
of these species are commonly referred to as "White Fir. Boards RCS 1 $201  $195 $189 $183 $177
Western Redcedar
Flatsawn & Shingle
TABLE 8—STUMPAGE VALUE TABLE Blocks RCF 1 75 69 63 51  s]
STUMPAGE VALUE AREA 3 Western Redcedar &
January 1 through June 30, 1984 Other Posts RCP 1 020 020 020 020 0.20
YOUNG GROWTH AND THINNING Douglas-ﬁ; Christ-
(LCSS than 100 years of age) mas Trees DFX 1 0.18 0.18 0.18 0.18 0.18
Stumpage Values per Thousand Board Feet Net Scribner Log Scale' True Fir & Other
Christmas Trees TFX 1 040 040 040 040 040
Timber Hauling ] -
Quality Distance Zone Number Stumpage value per MBF net Scribner Scale. See conversion method table
Species Species Code 2 WAC 458-40-19004. .
Name Code Number 1 2 3 4 5 Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.
Douglas-fir DF 1 $209 $202 $195 $188 $181
2 152 145 138 131 124
3 127 120 113 106 99
4 m2o1es s el 84 TABLE 10—STUMPAGE VALUE TABLE
Western Hemlock? WH 1 160 153 146 139 132 STUMPAGE VALUE AREA 4
2 17110 103 96 89 January 1 through June 30, 1984
3 98 91 84 77 70
4 8 80 1 66 59 OLD GROWTH FINAL HARVEST
True Firl TF 1 160 153 146 139 132 (100 years of age or older)
2 117 110 103 96 89 . 1
3 98 91 84 7 70 Stumpage Values per Thousand Board Feet Net Scribner Log Scale
4 87 80 73 66 59 Timber Hauling
Western Redeedar’ ~ RC 1 1S 108 100 94 87 . _ Quality Distance Zone Number
2 8 79 72 65 58 Species Species  Code
73 66 59 52 45 Name Code Number 1 2 3 4 5
R Douglas—fir DF 1 $228 $222  $216 $210 $204
16 153 146 139 132
Other Conifer oc ; ”(7) o 103 % 39 2 164 158 152 146 140
3 8 91 84 171 70 3 136 130 124 118 112
4 8 8 13 6 9 Western Hemlock? WH 1 176 170 164 158 152
2 128 122 116 110 104
Red Alder RA 1 45 38 31 24 17 3 106 100 9 88 82
Cottonwood BC 1 0 83 4 ¥ %0 True Fir’ TF 1 176 170 164 158 152
2 128 122 116 110 104
Other Hardwoods OH 1 49 42 35 28 21 3 106 100 %4 88 82
Hardwood Utility HU 3 5 5 s 505 Western Redcedar RC 1 249 243 237 231 225
. o 2 180 174 168 162 156
Conifer Utility cu 5 6 6 6 6 6 3 149 143 137 131 135
1 . -
Log scale conversions between Western and Eastern Washington. See con- X
version method tables 4 and 5 WAC 458-40-19004. Sitka Spruce s e » ol
Includes Western and Mountain Hemlock. 3 152 146 140 164 160
3Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All 3 128
. "White Fir." .
OF these species are commonly referred to a2 "White Fir Noble Fir NF 1 285 279 273 267 261
: 2 205 199 193 187 181
3 170 164 158 152 146
Alaska-cedar YC 1 1107 1101 1095 1089 1083
2 786 780 774 768 762
3 644 638 632 626 620
Other Conifer ocC 1 176 170 164 158 152
2 128 122 116 110 104
3 106 100 94 88 82
Red Alder RA 1 45 38 31 24 17
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TABLE 10—cont. \ TABLE 12—STUMPAGE VALUE TABLE
Stumpage Values per Thousand Board Feet Net Scribner Log Scale STUMPAGE VALUE AREA 4
Timber Hauling January 1 through June 30, 1984
Quality Distance Zone Number
Species Species Code SPECIAL FOREST PRODUCTS
Name Code Number ! 2 3 4 5 Stumpage Values per Product Unit
Cottonwood BC 1 60 53 46 39 32 Timber Hauling Distance
Species Quality Zone Number
Other Hardwoods OH 1 49 42 35 28 21 Name and Species Code
Hardwood Utility HU 5 5 5 5 5 5 Product Code Number | 2 3 4 5
Conifer Utility CuU 5 5 5 5 5 5

Western Redcedar—

VL og scale conversions between Western and Eastern Washington. See con- Shake Blocks &
vorsion method tables 4 and 5 WAC 458—40-19004. Boards RCS 1 3230 $224 S$218 5212 $206
Includes Western and Mountain Hemlock. w Redced

3Includes Pacific Silver Fir, Grand Fir, and Subalpine Fir. All of these spe- FI°S‘°"‘ & Shi a’l
cies are commonly referred to as "White Fir." atsawn ingle

Blocks RCF 1 85 79 73 67 61
Western Re&!cedar &
Other Posts RCP 1 020 020 020 020 020
TABLE 11—STUMPAGE VALUE TABLE N <
ouglas—fiy Christ-
STUMPAGE VALUE AREA 4 mas Trccsf DFX 1 0.18 0.8 0.8 0.18 0.8
January 1 through June 30, 1984
True Fir & Other
YOUNG GROWTH AND THINNING Christmas Trees TFX 1 040 040 040 040 040
(LCSS than 100 years of age) lSlumpag(: value per MBF net Scribner Scale. See conversion method table
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! 2 WAC 458-40-19004. .
Stumpage value per 8 lineal feet or portion thereof.
Timber Hauling Stumpage value per lineal foot.
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5

TABLE 13—STUMPAGE VALUE TABLE

Douglas—fir DF | $222 $215 5208 $201 $194
2 161 154 147 140 133 STUMPAGE VALUE AREA 5
3 134 127 120 113 106 January 1 through June 30, 1984
4 118 111 104 97 90
R v
Western Hemlock” WH 1 145 138 131 124 117 OLD GROWTH FINAL HARVEST
2 106 99 92 85 28 (100 years of age or older)
3 89 82 75 68 6l ) )
2 79 7 65 58 51 Stumpage Values per Thousand Board Feet Net Scribner Log Scale
. 3 Timber Hauling
14 1 4 117
True Fir TF ; 102 lgg Igz l§5 78 Quality Distance Zone Number
3 8 82 15 68 6l Species Species Code
2 79 72 65 58 51 Name Code Number 1 2 3 4 5
Weetorn Redeodar® RC 1 s 108101 o4 &7 Douglas—fir DF 1 §297 $291 $285 $279 $273
) e 39 12 e s 2 214 208 202 196 190
: o O < 3 178 172 166 160 154
2
Other Conifer oc 1 206 199 192 185 178 Western Hemlock WH 1 166 160 154 148 142
2 150 143 136 129 122 2 121115109 103 97
3 125 118 111 104 97 3 o 95 89 8 77
4
no 103 % 8 82 True Fir’ TF 1 166 160 154 148 142
2 121 115 109 103 97
A1 45 8 4 17
Red Alder R 3 32 3 100 95 8 83 17
Cottonwood BC 1 60 53 46 ¥ 3 Western Redcedar? RC 1 249 243 237 231 225
2 180 174 168 162 156
Other Hardwoods OH 1 49 42 35 2 21 2 S S
i H
Hardwood Utility u s 3 3 3 3 3 Sitka Spruce ss 1 255 249 243 237 231
——— 2 188 178 172 166 160
Conifer Utility CU 5 5 5 5 5 5 3 152 146 140 134 128
1 . .
Log scale conversions between Western and Eastern Washington. See con- §
version method tables 4 and 5 WAC 458-40-19004, Noble Fir NF ] 285 279 213 267 261
Includes Western and Mountain Hemlock. 2 205 199 193 187 181
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. Ail 3 170 164 158 152 146
‘I"';c‘m:ssﬁ:;i‘a_“; d°;""“°"'y referred to as "White Fir. Other Conifer oc 1 166 160 154 148 142
: 2 120 115 109 103 97
3 1ot 9 8 8 77
Red Alder RA 1 45 38 31 24 17
Cottonwood BC 1 60 53 46 39 32
Other Hardwoods OH 1 49 42 35 28 21
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TABLE 13—cont. TABLE 15—STUMPAGE VALUE TABLE
Stumpage Values per Thousand Board Feet Net Scribner Log Scale' STUMPAGE VALUE AREA 5
Timber Hauling January 1 through June 30, 1984
Quality Distance Zone Number
Species Species Code SPECIAL FOREST PRODUCTS
Name Code Number ! 2 3 4 5 Stumpage Values per Product Unit
Hardwood Utility HU 5 5 5 5 5 5 Timber Hauling Distance
. L Species Quality Zone Number
Conifer Utility CuU 5 5 5 5 5 5 Name and Species Code
Product Code Number | 2 3 4 5

lLog scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004.
Includes Western and Mountain Hemlock.
Includes Pacific Silver Fir, Grand Fir, and Subalpine Fir. All of these spe- Western Redcedar—
. Shake Plocks &

; Wheoh
Inciudes Alaskacedar, 0 e B Boards RCS 1 210 5204 S19 $192 $I86

Western Redcedar
Flatsa\rn & Shingle

Blocks RCF 1 78 72 66 60 54
TABLE 14—STUMPAGE VALUE TABLE
Western Redcedar &
STUMPAGE VALUE AREA 5 Other Posts RCP 1 020 020 020 020 020
January 1 through June 30, 1984
Douglas—ﬁj Christ-
YOUNG GROWTH AND THINNING mas Trees DFX 1 0.18 0.8 0.18 0.8 0.18
(Less than 100 years of age) True i & Othe
Stumpage Values per Thousand Board Feet Net Scribner Log Scale' Christmas Trees TFX 1 040 040 040 040 040
Timber Hauling lStumpage value per MBF net Scribner Scale. See conversion method table
Quality Distance Zone Number ,2 WAC 458-40-19004. )
Species Species  Code JStumpage value per 8 lineal feet or portion thereof.
Name Code Number 1 2 3 4 5 Stumpage value per lineal foot.
Douglas—fir DF 1 $208 $201 $194 $I187 $180
2 151 144 137 130 123
3 :ﬁ :(‘Jz ‘;; 'gg zg TABLE 16—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREAS 6, 7, 8, AND 9
Western Hemlock? WH 1 145138 131 124 117 January 1 through June 30, 1984
2 106 99 92 85 78
3 89 82 75 68 61
" 29 2 65 58 < MERCHANTABLE SAWTIMBER, ALL AGES
3 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
True Fir TF 1 145 138 131 124 117
2 106 99 92 85 78 Timber Hauling
3 89 82 75 68 61 Quality Distance Zone Number
4 79 72 65 58 51 Species Species Code
" Name Code Number 1 2 3 4 5
Western Redcedar RC 1 115 108 101 94 87
2 86 79 72 65 58 Ponderosa Pine PP 1 $132 $126 $120 $114 $108
3 73 66 59 52 45 2 97 91 85 79 73
Other Conifer oC 1 145 138 131 124 117 Douglas—fir DF 1 93 87 81 75 69
2 106 99 92 85 78
3 89 82 75 68 61 Western Larch WL 1 93 87 81 75 69
4 79 72 65 58 51
Western Hemlock? WH 1 62 56 50 44 38
Red Alder RA 1 45 38 31 24 17
True fir® TF 1 62 6 S0 44 38
Cottonwood BC 1 60 53 46 39 32
Engelmann Spruce ES 1 63 57 51 45 39
Other Hardwoods OH 1 49 42 35 28 2]
Western White Pine WP 1 104 98 92 86 80
Hardwood Utility HU S S 5 S S S
Western Redcedar RC 1 110 104 98 92 86
Conifer Utility Cu 5 5 5 5 5 5
Lodgepole Pine LP 1 40 34 28 22 16
Log scale conversions between Western and Eastern Washington. See con- .
vcrsnon method tables 4 and 5 WAC 458-40-19004. Hardwoods OH 1 18 12 6 1 1
2Includes Western and Mountain Hemlock.
3ncludes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalplne Fir. All Utility Ccu 5 21 15 9 3 1
of these species are commonly referred to as "White Fir."
Includes Alaska—cedar. Log scale conversions between Western and Eastern Washington. See con-

version method tables 4 and 5 WAC 458-40-19004.

Includes Western and Mountain Hemlock.

lncludes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpme Fir. All
of these species are commonly referred to as "White Fir."
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TABLE 17—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREAS 6, 7, 8, AND 9
January 1 through June 30, 1984

SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit

Washington State Register, Issue 84-02

TABLE 19—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 10
January | through June 30, 1984

SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit

Timber Hauling Distance Timber Hauling Distance
Species Quality Zone Number Species Quality Zone Number
Name and Species Code Name and Species Code

Product Code Number | 2 3 4 5 Product Code Number 1 2 3 4 5
Western Redcedar Western Redcedar
Flatsawn & Shingle Flatsavlvn & Shingle
Blocks RCF 1 $99 $93 $87 $81 $75 Blocks RCF 1 $108 $102  $96 $90  $84
Lodgepole Pine & Lodgepole Pine &
Other Posts LPP 1 020 020 020 020 020 Other Posts LPP 1 020 020 020 020 0.20
Pine ghristmas Pine (}hristmas
Trees PX 1 0.18 0.18 0.18 0.18 0.18 Trees PX 1 0.18 0.183 0.18 0.18 0.18
Douglas—fir & Other Douglas—fir & Other
Christmas Trees“ DFX 1 0.18 0.18 0.18 0.18 0.8 Christmas Trees DFX 1 0.18 0.18 0.18 0.18 0.18

IStumpage value per MBF net Scribner Scale. See conversion method table
2 WAC 458-40-19004,

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

Stumpage value per lineal foot.

TABLE 18—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 10
January 1 through June 30, 1984

MERCHANTABLE SAWTIMBER, ALL AGES
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
Species Species  Code
Name Code Number 1 2 3 4 5
Ponderosa Pine PP 1 $147 $141 $135 $129 $123
2 121 115 109 103 97
3 105 99 93 87 81
Douglas-fir DF 1 146 140 134 128 122
2 119 113 107 101 95
3 55 49 43 37 31
Western Larch WL 1 146 140 134 128 122
2 119 113 107 101 95
3 55 49 43 37 31
Western Hemlock? WH 1 145 139 133 127 121
2 112 106 100 94 88
3 70 64 58 52 46
True Fir® TF 1 145 139 133 127 121
2 112 106 100 94 88
3 70 64 58 52 46
Other Conifer oC 1 145 139 133 127 121
2 112 106 100 94 88
3 70 64 58 52 46
Hardwoods OH 1 18 12 6 1 1
Utility cuU 5 17 11 5 i 1

]Log scale conversions between Western and Eastern Washington. See con-
version method tables 4 and 5 WAC 458-40-19004.
Includes Western and Mountain Hemlock.
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Subalpine Fir. All
these species are commonly referred to as "White Fir."
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IStumpage value per MBF Scribner Scale. See conversion method table 2
WAC 458-40-19004.

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

Stumpage value per lineal foot.

NEW SECTION

WAC 458-40-18712 HARVESTER ADJUST-
MENTS—TABLES FOR JANUARY 1 THROUGH
JUNE 30, 1984. In order to make reasonable and ade-
quate allowances for costs of removal and size of logging
operation in computation of stumpage value rates as re-
quired by RCW 84.33.071(3), the department has pre-
pared tables which allow for adjustments to the
stumpage value rates derived from the stumpage value
tables of WAC 458-40-18711.

Harvest adjustments relating to harvest volume per
acre, logging conditions and average volume per log shall
be allowed against the stumpage value rates for the des-
ignated harvest types and in the designated stumpage
value areas as set forth in the following tables with the
following limitations:

(1) No harvest adjustment shall be allowed
against "special forest products.”

(2) No harvest adjustment shall be allowed
against "utility," "conifer utility,” and
"hardwood utility."

(3) Stumpage value rates for conifers and hard-

woods shall be adjusted to a value no lower
than $1 per thousand board feet.

Timber harvesters planning to remove timber from
areas having damaged timber may apply to the depart-
ment of revenue for adjustment in stumpage value rates.
Such applications should contain a map with the legal
description of the area from which the timber will be
removed, a description of the damage sustained by the
timber, and a listing of additional costs incurred. Such
applications should be sent to the Department of Reve-
nue AX-02, Forest Tax Division, General Administra-
tion Building, Olympia, Washington 98504, before the
harvest commences.
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In the event the extent of such timber damage or ad-
ditional costs are not known at the time the application
is filed, the harvester may supplement the application
when the necessary information is obtained, but in no
event later than 90 days following completion of the
harvest unit.

Upon application from any person who plans to har-
vest damaged timber the department will make a deter-
mination as to the amount of adjustment to be allowed.
The harvester will be notified by the department of the
amount of the adjustment. This amount can then be
taken as a credit against tax liabilities or if the harvester
is no longer harvesting, a refund will be authorized.

The following harvest adjustment tables are hereby
adopted for use during the period of January 1 through
June 30, 1984:

TABLE 1—-HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 1, 2, 3,4, AND 5
January 1 through June 30, 1984

OLD GROWTH FINAL HARVEST
(100 years of age, or older)

Dollar Adjustment Per
Thousand Board Feet

Type of
Net Scribner Scale

Adjustment Definition

I.  Volume per acre

Class 1 Harvest of more than 40 thousand board

feet per acre. $0.00
Class 2 Harvest of 15 thousand board feet to 40

thousand board feet per acre. - $4.00
Class 3 Harvest of less than 15 thousand board feet

per acre. - $7.00

II. Logging conditions

Class 1 Favorable logging conditions and easy road
construction. No rock outcrops or swamp
barriers. Generally flat to gentle slopes un-

der 40%. $0.00

Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%.

Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%.

Class 2

- $18.00
Class 3

- $41.00

Class 4 For logs which are yarded from stump to

landing by helicopter. This does not include

"special forest products.” - $80.00

TABLE 2—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS |, 2, 3,4, AND §
January 1 through June 30, 1984

YOUNG GROWTH AND THINNING
(Less than 100 years of age)

Dollar Adjustment Per
Thousand Board Feet

Type of
Net Scribner Scale

Adjustment Definition

I.  Volume per acre

Class 1 Harvest of more than 30 thousand board

feet per acre. $0.00

WSR 84-02-041

TABLE 2—cont.
Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
Class 2 Harvest of 10 thousand board feet to 30

thousand board feet per acre. - $2.00
Class 3 Harvest of 5 thousand board feet to but not

including 10 thousand board feet per acre. - $6.00
Class 4 Harvest of less than S thousand board feet

per acre. ~- $8.00
II. Logging conditions
Class 1 Favorable logging conditions and easy road

construction. No significant rock outcrop or

swamp barriers. Generally flat to gentle

slopes under 40%. $0.00
Class 2 Average logging conditions and average

road construction. Some rock outcrops or

swamp barriers. Generally slopes between

40% to 60%. - $18.00
Class 3 Difficult logging and road building condi-

tions because of numerous rock outcrops

and bluffs. Generally rough, broken ground

i with slopes in excess of 60%. - $41.00

Class 4 For logs which are yarded from stump to

landing by helicopter. This does not include

"special forest products.” - $80.00
111. Thinning (See WAC 458-40-19700(9)(d))
Class 1 Average log volume of 50 board feet or

more. - $25.00
Class 2 Average log volume of less than 50 board

feet. - $35.00

TABLE 3—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 6, 7, 8,9 AND 10
January 1 through June 30, 1984

MERCHANTABLE SAWTIMBER, ALL AGES

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of
Adjustment Definition

I. Volume per acre

Class 1 Harvest of more than 8 thousand board feet

per acre. $0.00

Harvest of 3 thousand board feet to 8 thou-
sand board feet per acre.

Class 2
- $7.00

Class 3 Harvest of less than 3 thousand board feet

per acre. - $10.00

II. Logging conditions

Class 1 Favorable logging conditions and easy road
construction. No rock outcrops or swamp
barriers. Generally flat to gentle slopes un-

der 20%. $0.00

Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between

20% to 40%.

Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 40%.

-$11.00
Class 3

- $29.00
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TABLE 3—cont.
Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
Class 4 For logs which are yarded from stump to

landing by helicopter. This does not include

"special forest products.” — $80.00
REMOTE ISLAND ADJUSTMENT:
For timber harvested from a remote island - $50.00

DOMESTIC MARKET ADJUSTMENT:

Harvest of timber which is prohibited by state or fed-
eral law from foreign export shall be eligible for the do-
mestic market adjustment. The adjustment may be
applied only to those species of timber which must be
processed domestically. According to the type of sale,
the adjustment may be applied only to the following
species:

Federal Timber Sales: All
species except Alaska

yellow cedar. (Stat.
Ref. — 36 CFR223.10)

State Timber Sales: Western
red cedar only. (Stat.
Ref. - 50 USC appen-
dix 2406.1)

Private Timber: No adjust-
ment permitted.

The adjustment amounts shall be as follows:

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
Class 1:  All eligible species in

Western Washington

(SVA's | through 5) —$15.00 per Mbf
Class 2:  All eligible species in

Eastern Washington

(SVA's 6 through 10) ~$7.00 per Mbf
NoTe: The adjustment will not be allowed on conifer

utility, hardwood utility, or special forest
products.

AMENDATORY SECTION (Amending Emergency
Order FT-83-4 and Permanent Order FT-83-3, filed
6/30/83, effective 6/30/83)

WAC 458-40-19000 TIMBER POLE VOLUME
TABLE FOR WEST OF CASCADE SUMMIT ((FOR
FHE-CAEENDARPERIODFUEYT+HTHROUGH
BECEMBER 31,1983)). Harvesters of poles in stump-
age value areas 1, 2, 3, 4, and 5((;and—+1)) shall use the
following timber pole volume table to determine the

[86]
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Scribner board foot volume for each pole length and
class:

Total Scribner
Board Foot Volume
as per Pole Length
and Per Pole Class

Pole
Class'

Pole
Length

50
50
40
40
30
30
20
20
20

60
60
50
50
40
40
30
30
30

110
70
60
60
50
50
40
40

160
160
130
100
80
80
60
60
50

240(240)
200(200)
180
180
150
120
120
90
70
60

20'

OO EWN -

—

25'

OO NN bW —

—

30’

I T
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Total Scribner Total Scribner
Board Foot Volume Board Foot Volume
Pole Pole as per Pole Length Pole Pole as per Pole Length
Length Class' and Per Pole Class Length Class' and Per Pole Class
H6 380(380) H6 650(650)
H5 340(340) HS5 560(560)
H4 340(340) H4 560(560)
H3 280(270) H3 480(480)
H2 230(130) 70' H2 400(240)
45' H1 230(130) H1 400(240)
I 190(110) 1 350(210)
2 150 2 270(170)
3 120 3 230
4 120 4 230
g gg H6 700(700)
HS5 600(600)
Hé6 430(430) H4 600(600)
HS 370(370) H3 520(520)
H4 370(370) 75' H2 520(520)
H3 300(300) Hl 520(330)
H2 260(260) 1 440(270)
50' H1 260(150) 2 290(180)
1 210(120) 3 250
§ }gg H6 820(820)
a 140 HS5 700(700)
5 100 H4 700(700)
H3 600(600)
Hé6 470(470) 80’ H2 600(600)
HS 410(410) H1 540(360)
H4 410(410) 1 440(290)
H3 330(330) 2 360(240)
H2 280(160) 3 290(200)
55 }{: %ggg:gg; H6 910(910)
) 180 HS 800(800)
3 150 H4 800(800)
a 150 . H3 660(660)
85' H2 660(660)
Hé6 540(540) Hl1 660(520)
HS 470(470) 1 570(450)
H4 470(470) 2 490(340)
H3 410(410) 3 360(200)
60 H2 340(210) H6 1080(1080)
Hl 340(210) H5 930(930)
L 290(180) H4 930(930)
2 220(150)
3 190 H3 820(820)
4 190 90’ H2 820(820)
Hi 690(560)
Hé6 610(610) 1 590(480)
HS5 520(520) ' 2 490(420)
H4 520(520) 3 400(210)
H3 420(420) )
65' H2 380(230)
Hl 380(230)
320(190)

1
2 260(160)
3 210
4 210

(87]
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Total Scribner
Board Foot Volume

Total Scribner
Board Foot Volume

Pole Pole as per Pole Length Pole Pole as per Pole Length
Length Class' and Per Pole Class Length Class' and Per Pole Class
Hé6 1170(1170) Hé6 1840(1840)
HS5 1000(1000) H5 1600(1600)
H4 1000(1000) H4 1600(1600)
95’ H3 870(870) 125 H3 1410(1410)
H2 870(870) H2 1410(1410)
Hl1 750(600) H1 1250(1100)
1 640(510) 1 1080(940)
2 540(440) 2 930(830)
Hé6 1190(1190) Hé6 1920(1920)
HS5 1030(1030) HS 1680(1680)
H4 1030(1030) H4 1680(1680)
100 H3 900(900) 130 H3 1490(1490)
H2 900(900) H?2 1490(1490)
H1 760(610) H1 1310(1160)
1 660(530) 1 1120(990)
2 550(450) 2 970(870)
Hé6 1310(1310)
H5 1160(1160) 'Pole class definitions as per American National Standard speci-
H4 1160(1160) fications and dimensions for wood poles as approved August 7,
105" H3 ]000(1000) 1976 under American Nation Standard Institute, Inc. codified
H2 1000(1000) ANS] 05.1-1972.
Hli 860(700) 2Long log volume calculations are based on Official Log Scaling
1 740(600) and Grading Rules, revised January 1, ((1986)) 1982, published
by The Puget Sound Log Scaling Bureau. These rules are also
2 610(510) used by The Columbia River and the Grays Harbor Log Scaling
Hé 1370(1370) and Grading Bureau.
HS 1220(1220) 3The number, enclosed in parenthesis after the total Scribner pole
H4 1220(1220) \;)lun:’e fozr each F;:)le l;r;’gth ar;d class(,j is tl;le volumF pe:l pole for
10’ H3 1050(1050) umber 2 sawmill and better log grade, where applicable.
zz “9’53(;230) AMENDATORY SECTION (Amending Emergency
1 7é0(640) Order FT-83—4 and Permanent Order FT-83-3, filed
) ; 50% ° 40; 6/30/83, effective 6/30/83)
440(1440 WAC 458-40-19001 TIMBER PILING VOL-
ne } 2808 280; UME TABLE FOR WEST OF CASCADE SUMMIT
(FOR—THE—CALENDAR—PERIOD—0EY—1
H4 1280(1280) FHROUGH DECEMBER—3+—1983)). Harvesters of
15’ g; Hgg(::gg) piling in stumpage value areas 1, 2, 3, 4, and 5((;=and
HI 960(780 ) 11)) shall use the following piling table to determine the
1 860%670; Scribner board foot volume for each piling length and
2 680(570) class: ol Serit
otal Scribner
gg iggg(:ggg) Board Foot Volume
Ha 1460(1460) Piling Pilin% as per Piling Length
120' H3 1300%1300; Length Class and per Piling Class
H2 1300(1300)
HI 1140(960) )
1 970(820) 20 g gg
2 820(700)
25' A 100
B 90
30 A 130
B 110
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Total Scribner
Board Foot Volume

Piling Pilin as per Piling Length
Length Class and per Piling Class

35 A 130
B 110

40' A 150
B 120

45' A 150
B 120

50' A 160
B 140

55 A 180
B 150

60' A 190
B 160

65' A 210
B 180

70' A 230
B 190

75' A 230
B 200

80' A 250
B 210

85’ A 260(140)
B 210

90 0 A 260(150)
B 220

95 A 290(150)
B 240

100’ A 310(160)
B 250

105 A 330(170)
B 270

110' A 380(220)
B 300(180)

115' A 400(230)
B 310(190)

120' A 500(290)
B 400(240)

lPiling class definitions as per American Society for Testing and
Materials for "Round Timber Piles.” As the Designation: D 25-
58 (Reapproved 1964).

2Long log volume calculations are based on Official Log Scaling
and Grading Rules revised January 1, ((1986)) 1982, published
by The Puget Sound Log Scaling Bureau. These rules are also
used by the Columbia River and the Grays Harbor Log Scaling
and Grading Bureau.

3The number, enclosed in parenthesis after the total Scribner
board foot volume for each piling length and class, is the volume

£89]

per piling for Number 2 sawmill and better log grade, where ap-
plicable.

AMENDATORY SECTION (Amending Emergency
Order FT-83-4 and Permanent Order FT-83-3, filed
6/30/83, effective 6/30/83)

WAC 458-40-19002 TIMBER POLE VOLUME
TABLE FOR EAST OF CASCADE SUMMIT ((FOR
THECAEENDARPERIODIHUEY-1+THROUGH
PECEMBER31,1983)). Harvesters of poles in stump-
age value areas 6, 7, 8, 9 and 10 shall use the following
timber pole volume table to determine the Scribner
board foot volume. The timber quality code number
shall be determined by the procedure contained herein
under the tables titled "Timber Quality Code Table,
Stumpage Value Areas 6, 7, 8 and 9 Merchantable
Sawtimber, All Ages," and "Timber Quality Code Ta-
ble, Stumpage Value Area 10, Merchantable Sawtimber,
All Ages.”

Total Scribner
Board Foot Volume
| as per Pole Length
Length Class and Pole Class

70
60
50
50
30
30
20
20
20

80
70
50
50
40
40
30
30

20
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Total Scribner Total Scribner
Board Foot Volume Board Foot Volume
as per Pole Length as per Pole Length
Length Class' and Pole Class Length Class' and Pole Class
H3 240 Hé6 650
H2 240 HS5 570
H1 200 H4 570
1 170 H3 490
40' 2 120 H2 480
3 110 65' HI1 410
4 100 1 350
5 70 2 280
6 70 3 220
H6 390 4 220
H5 330 Hé6 750
H4 330 HS5 650
H3 270 H4 650
H2 270 H3 550
H1 220 H2 470
1 180 70’ H1 470
45' 2 150 1 410
3 110 2 320
4 110 3 260
5 80 4 260
6 70 H6 810
Hé6 460 HS 700
H5 390 H4 700
H4 390 H3 600
50' H3 340 H2 600
H2 340 75' H1 500
H1 280 1 440
1 240 2 : 340
2 190 3 270
3 130 H6 960
4 130 H5 830
5 120
H4 830
Hé6 510 H3 710
H5 430 80’ H2 710
H4 430 H] 610
H3 370 1 510
55' H2 360 2 420
H1 300 3 340
! 250 H6 1020
2 190 H5 870
3 150
4 150 H4 870
H3 760
Hé 610 85! H2 760
HS5 530 H1 640
H4 530 1 550
H3 440 2 450
H2 440 3 360
60’ H1 380

1 310
2 240
3 200
4 200
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Total Scribner
Board Foot Volume
as per Pole Length

Total Scribner
Board Foot Volume
as per Pole Length

Length Class' and Pole Class Length Class' and Pole Class
Heé6 1110 Hé6 1880
H5 970 H5 1680
H4 970 H4 1680
) H3 840 120' H3 1480
90’ H2 840 H2 1480
Hl 720 Hl 1290
1 620 1 1130
2 500 2 950
3 420 H6 1910
Hé6 1160 HS5 1690
H5 1010 H4 1690
H4 1010 H3 1490
H3 870 125 H2 1490
95 H2 870 H1 1140
H1 740 1 970
1 640 2 810
2 510 H6é 2170
Heé 1380 HS 1920
HS5 1210 H4 1920
H4 1210 H3 1710
H3 1060 130 H2 1710
100 H2 1060 Hl 1510
Hl 910 1 1320
1 780 2 1140
2 650
Hé6 1430 "'Pole class definitions as per American National Standard speci-
HS 1250 fications and dimensions for wood poles as approved August 7,
H4 1250 1976 under American National Standard Institute, Inc. codified
H3 1100 ANSI 05.1-1972.
105' H2 1100 2Volumes are based on the Scribner Decimal C log rule in the
Hi 940 US.FS. Log Scaling Handbook. Poles over 16 feet long were
1 820 segment scaled in accordance with the rules set forth in the
U.S.F.S. Log Scaling Handbook, using the average top diameter
2 690 by size and class and assuming a 1" in 10’ taper.
Hé6 1580 .
H5 1390 AMENDATORY SECTION (Amending Emergency
Ha 1390 Order FT-83-4 and Permanent Order FT-83-3, filed
H3 1220 6/30/83, effective 6/30/83)
110’ H2 1220 WAC 458-40-19003 TIMBER PILING VOL-
H1 1070 UME TABLE FOR EAST OF CASCADE SUMMIT
1 920 ((FOR—THE—CALENDAR PERIOPD—3UEY—1
2 770 FTHROUGH DECEMBER—3+-1983)). Harvesters of
Hé 1660 piling in stumpage value areas 6, 7, 8, 9 and 10 shall use
H5 1470 the following piling table to determine the Scribner
Ha 1470 board foot of volume. The timber quality code number
H3 1280 for each piling length and class shall be determined by
115" H> 1280 the procedure contained herein under the tables titled
H1 970 "Timber Quality Code Table, Stumpage Value Areas 6,
] 810 7, 8 and 9 Merchantable Sawtimber, All Ages" and
) 630 "Timber Quality Code Table, Stumpage Value Area 10,

[91]

Merchantable Sawtimber, All Ages."
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Total Scribner
Board Foot Volume
per Piling Length

Length Class' and per Piling Class
20 A 90
B 70
25 A 100
B 80
30 A 130
B 110
35 A 140
B 100
40' A 140
B 100
45' A 150
B 110
50' A 190
B 150
55 A 190
B 150
60’ A 240
B 200
65' A 240
B 200
70! A 260
B 210
75' A 270
B 220
80' A 220
B 220
85' A 300
B 240
90' A 280
B 280
95' A 360
B 280
100' A 360
B 280
105 A 400
B 300
110’ A 460
B 340
115 A 470
B 360
120 A 560
B 450

! Piling class definitions as per American Society for Testing and
Materials for "Round Timber Piles.” As the Designation: D 25—
56 (Reapproved 1964).
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2Volumes are based on the Scribner Decimal C log rule in the
U.S.F.S. Log Scaling Handbook. Poles over 16 feet long were
segment scaled in accordance with the rules set forth in the
U.S.F.S. Log Scaling Handbook, using the average top diameter
by size and class and assuming a 1" in 10' taper.

AMENDATORY SECTION (Amending Emergency
Order FT-83-4 and Permanent Order FT-83-3, filed
6/30/83, effective 6/30/83)

WAC 458-40-19004 CONVERSION DEFINI-
TIONS AND FACTORS ((FOR—THECALENDAR
PERIOD—FEY—1+—TFHROUGH DECEMBER 3+
1983)). ((t))) The following standard conversion defi-
nitions and factors shall be used in determining Scribner
board foot volume scale for timber harvested that was
not originally scaled in Scribner board foot volume scale:

Table
No.

Conversion Method
1 Standard cord

For logs on the average of 8 inches and larger on
the small end of the log the conversion factor is
400 Scribner board feet per cord and for logs on
the average of less than 8 inch on the small end of
the log the conversion factor is 330 Scribner board
feet per cord.

Shake blocks and boards

A cord consisting of western redcedar shingle or
shake blocks based on stacked dimensions of 4 feet
by 4 feet by 8 feet is equivalent to 600 Scribner
board feet.

Cants or lumber from portable mills

Payment for cants is generally based on the board
foot volume (lumber tally) cut from them. Pay-
ment for lumber cut from a portable mill is also
generally based on the lumber tally from the log.
To convert from lumber tally to Scribner log vol-
ume, multiply the lumber tally for the individual
species by 75% and round to the nearest one thou-
sand board feet Scribner scale.

((4EtogtengthconversiomWestermWashingtonOnty
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Table Quality Douglas Western Red Red Conifer Hardwood
No Conversion Method Code  Fir Hemlock Cedar Mixed Alder Utility Utility
: 4 713 8.25 8.0 —  —
4 Log scale conversion — Timber harvested in- 3 p— —_— = = = &3 85

Stumpage Value Areas 1, 2, 3, 4 and 5 and which
has in the ordinary course of business its quantity
by species first definitely determined east of the
summit of the Cascade Mountain range by meth-
ods and procedures as published in the "National
Forest Log Scaling Handbook" titled FSH 2409
11 shall have the volumes reported reduced by
18% to reflect the difference between East side and
West side scaling practices.

S Log scale conversion — Timber harvested in
Stumpage Value Areas 6, 7, 8, 9 and 10 which has
in the ordinary course of business its quantity by
species first definitely determined west of the sum-
mit of the Cascade Mountain range by methods
and procedures published in the "Official Log
Scaling and Grading Rules” used by the Puget
Sound, Grays Harbor, Southern Oregon, Yamhill,
Northern California, and Columbia River Log
Scaling and Grading Bureaus, must have the vol-
umes reported increased by 18% to reflect the dif-
ference between East side and West side scaling

practices.

No other scale volume adjustments will be allowed,
without prior approval of the Department.

6 Weight measurement
If the original unit of measure was by weight
{pounds or tons), the harvester shall convert to
Scribner Board Foot Volume' using one of the
following methods:

(1) Application in writing to the Department of Rev-
enue for use of a sample scaling procedure for convert-
ing weight measurements to Scribner board foot volume.
Sample scaling procedures shall be subject to approval
by the Department and shall be reviewed periodically for
re—certification.

(2) Harvesters not using method 1 shall use the fol-
lowing tables of conversion factors for harvest in eastern
or western Washington as indicated below. Harvesters
must keep records to substantiate the species and quality
codes reported. Note: The western Washington conver-
sion factors may not be used for old growth final harvest.

WESTERN WASHINGTON
(Stumpage Value Areas 1, 2, 3, 4, & 5)

BOARD FOOT WEIGHT SCALE FACTORS

(TONS/MBF)
SPECIES
Quality Douglas Western Red Red Conifer Hardwood
Code Fir Hemlock Cedar Mixed Alder Utility Utility
145 525 45 415 10 —
2 60 65 10 625 — — —
3 65 75 15 1.0 00— ——

|
I
|
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.(Wcstem Hemlock, True fir, Noble fir, other Conifer, and Sitka

Spruce).

EASTERN WASHINGTON
(Stumpage Value Areas 6, 7, 8, 9, & 10)
BOARD FOOT WEIGHT SCALE FACTORS

Species Tons/MBF

Ponderosa Pine 5.0
(Yellow Pine)
Ponderosa Pine

(Bull Pine)
Douglas Fir
Western Larch
Lodgepole Pine
True Fir
Engleman Spruce
Red Cedar

Loads of mixed species shall be reported at 5.75
tons/MBF.

((6)) 7 Some standard converting factors and equiva-
lents:

|.°“
»

(=T [V, T V]

W
W

<N
W

<N
wn

|.

(a) 1 standard cord equals 128 cubic feet,
gross

(b) 1 standard cord equals 85 cubic feet,
solid wood

(c) 1 standard cord equals 2.4069 cubic
meters of solid wood

(d) 1 cunit equals 100 cubic feet, log scale

(e) 1 meter equals 39.37 inches

(f) 1 cubic meter equals 35.315 cubic feet

log scale
(g) 1 cunit equals 2.832 cubic meters, log
scale
(h) 1 pound equals 0.454 kilograms
(i) 1 kilogram equals 2.2046 pounds
(j) 1 short ton equals 2000 pounds
(k) 1 short ton equals 907.18 kilograms
(1) 1 long ton equals 2240.0 pounds
(m) 1 long ton equals 1016.05 kilograms
(n) 1 metric ton (or tonne) equals 1000 kil-

ograms or approximately 2204.62
pounds.

() H-the-harvesterchoosesnot-to—use-thedesignat-
I . refimiti Horf. et
shatt-obtaimapprovat-of-the—procedurefromthe—depart=
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Board—Foot—~votume,—but-mayuse—onty-such—conversion

-)) Harvesters who wish to use a con-
version method other than one of those listed above must
obtain written approval from the Department of Reve-
nue before harvesting.

WSR 84-02-042
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 110—Filed December 30, 1983—Eff. February 1, 1984]

Be it resolved by the Higher Education Personnel
Board, acting at Shoreline Community College, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to:

Amd WAC 251-04-020 Definitions (layoff seniority, permanent
employee, transfer, and trial service).

Amd WAC 251-18-180 Eligible lists—Definition—Composition.

New  WAC 251-18-347 Permanent classified employee move-

ment between institutions/related

boards.

This action is taken pursuant to Notice No. WSR 83—
22-062 filed with the code reviser on November 2, 1983.
These rules shall take effect at a later date, such date
being February 1, 1984.

This rule is promulgated under the general rule—
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 16, 1983.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 105,
filed 4/29/83, effective 6/1/83)

WAC 251-04-020 DEFINITIONS. Unless the
context clearly indicates otherwise, the words used in
these rules shall have the meanings given in this section.

"ADMINISTRATIVE ASSISTANT EXEMPTION" — A presi-
dent or vice president may have individual(s) acting as
his/her administrative assistant(s). The employee nor-
mally performs supportive work for his/her superior as
an individual contributor without subordinates.

" ADMINISTRATIVE EMPLOYEES" — Personnel whose re-
sponsibilities require them to spend at least 80% of their
work hours as follows:

(1) Primary duty is office or nonmanual work directly
related to the management policies or general business
operations; and

(2) Must have the authority to make important deci-
sions, customarily and regularly exercise discretion and
independent judgment, as distinguished from using skills
and following procedures; and
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(3) Must regularly assist an executive or administra-
tive employee, or perform work under, only general su-
pervision along specialized or technical lines requiring
special training, experience or knowledge; and

(4) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of responsible office or nonmanual work directly
related to management policies or general business
operations.

"AGRICULTURAL EMPLOYEES" — Employees performing
work which includes farming and all its branches, in-
cluding cultivating the soil, or growing or harvesting
crops, or raising livestock, bees, fur—bearing animals, or
poultry; or doing any practices performed by a farmer or
on a farm as an incident to or in conjunction with such
farming operations.

"ALLOCATION" — The assignment of an individual po-
sition to an appropriate class on the basis of the kind,
difficulty, and responsibility of the work of the position.

"APPOINTING AUTHORITY" — A person or group of
persons lawfully authorized to make appointments.

"AVAILABILITY" — An estimate of the number of
women, minorities, and handicapped persons who have
the skills and abilities required for employment in a par-
ticular job group as determined from an analysis of rel-
evant data. :

"BOARD" — The higher education personnel board es-
tablished under the provisions of the higher education
personnel law.

"CERTIFICATION" — The act of providing an employing
official or appointing authority with the names of the
appropriate eligibles to be considered for appointment to
fill a vacancy.

"CHARGES" — A detailed statement of the specific in-
cidents alleging cause for dismissal or disciplinary
action.

"cLAsS" — One or more positions sufficiently similar
with respect to duties and responsibilities that the same
descriptive title may be used with propriety to designate
each position allocated to the class; that the same gener-
al qualification requirements are needed for performance
of the duties of the class; that the same tests of fitness
may be used to select employees; and that the same
schedule of pay can be applied with equity to all posi-
tions in the class under the same or substantially the
same employment conditions.

"CLASSIFIED SERVICE" — All positions in the higher
education institutions which are subject to the provisions
of the higher education personnel law.

"COLLECTIVE BARGAINING" — The performance of the
mutual obligation of the appointing authority and the
certified exclusive bargaining representative to meet at
reasonable times, to confer and bargain in good faith,
and to execute a written agreement with respect to those
personnel matters over which the appointing authority
may lawfully exercise discretion.

"COMPETITIVE SERVICE" — All positions in the classi-
fied service for which a competitive examination is re-
quired as a condition precedent to appointment.
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"CORRECTIVE EMPLOYMENT PROGRAM" — A program
designed to increase the employment of handicapped
persons and of women and minorities who are underutil-
ized in certain job groups because of present or past
practices or other conditions which resulted in limited
employment opportunities.

"COUNSELING EXEMPTION" — Individuals in counsel-
ing—exempt positions are responsible for directing
and/or participating in providing academic, athletic,
medical, career, financial aid, student activity and/or
personal counseling to students. Such activities include,
but are not limited to, providing individual and group
guidance services using recognized professional tech-
niques and practices.

"CYCLIC YEAR POSITION" — A position scheduled to
work less than twelve full months each year, due to
known, recurring periods in the annual cycle when the
position is not needed.

"DEMOTION" — The change of an employee from a po-
sition in one class to a position in another class which
has a lower salary range maximum.

"DEVELOPMENT" — The attainment through work ex-
perience and training of proficiency in skills which will
enable the employee to perform higher level duties.

"DIRECTOR" — The personnel director of the higher
education personnel board.

"DISMISSAL" — The termination of an individual's em-
ployment for just cause as specified in these rules.

"ELIGIBLE" — An applicant for a position in the com-
petitive service who has met the minimum qualifications
for the class involved, has been admitted to and passed
the examinations, and has met all requirements for eli-
gibility as stated on the bulletin board posting; or an ap-
plicant for a position in the noncompetitive service who
has met all requirements for eligibility as stated on the
bulletin board posting.

"ELIGIBLE LIST" — A list established by the personnel
officer, composed of names of persons who have made
proper application, met the minimum qualifications, and
successfully completed the required examination process
to be certified for vacancies in a class at the institution.

"EMPLOYEE" — A person working in the classified
service at an institution.

"EMPLOYEE ORGANIZATION" — Any lawful association,
labor organization, federation, council, or brotherhood,
having as one of its purposes the improvement of work-
ing conditions among employees, and which has filed a
notice of intent to represent employees with the director,
and which has been authorized in accordance with WAC
251-14-020.

"EMPLOYING OFFICIAL" — An administrative or super-
visory employee designated by the appointing authority
to exercise responsibility for requesting certification, in-
terviewing eligibles, and employing classified employees.

"EXECUTIVE EMPLOYEES" — Management personnel
whose responsibilities require them to spend at least 80%
of their work hours as follows:

(1) Primary duty must be management of a recog-
nized department or subdivision; and

(2) Must customarily and regularly direct the work of
two or more employees; and
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(3) Must have the authority to hire and fire, or to
recommend with authority on these and other actions
affecting employees; and

(4) Must customarily and regularly exercise discre-
tionary powers; and

(5) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if he/she regularly di-
rects the work of at least two other employees and the
primary duty is management of a recognized department
or subdivision.

"EXECUTIVE HEAD EXEMPTION" — Executive heads of
major academic or administrative divisions are analo-
gous in the hierarchy to vice presidents, deans and
chairmen. Directors may be executive heads as deter-
mined by the higher education personnel board. An ex-
ecutive head is in charge of a separate budget unit and
directs subordinates.

"EXEMPT POSITION" — A position properly designated
as exempt from the application of these rules as provided
in WAC 251-04-040. (Also see separate definitions of
"administrative assistant exemption,” "executive head
exemption," "research exemption," "counseling exemp-
tion,” "extension and/or continuing education exemp-
tion," "graphic arts or publication exemption,” and
"principal assistant exemption.")

"EXTENSION AND/OR CONTINUING EDUCATION EXEMP-
TION" — Individuals considered exempt in this category
are responsible for originating and developing formal
education programs for the general public, usually in-
volving close contact with faculty and staff or training or
consulting with specific groups in the community to en-
able them to provide specialized training and/or services
to the community.

"FRINGE BENEFITS" — As used in the conduct of salary
surveys, the term shall include but not be limited to
compensation for leave time, including vacation, civil,
and personal leave; employer retirement contributions;
health insurance payments, including life, accident, and
health insurance, workmen's compensation, and sick
leave; and stock options, bonuses, and purchase discounts
where appropriate.

"FULL-TIME EMPLOYMENT" — Work consisting of forty
hours per week.

"GRAPHIC ARTS OR PUBLICATION EXEMPTION" — Indi-
viduals qualifying for exemption under this category will
be involved in performing selected graphic arts or publi-
cation activities requiring prescribed academic prepara-
tion or special training. Positions of this type are those
which use special visual techniques, require original de-
sign and layout and/or can be distinguished from posi-
tions associated with the standard editorial functions.

"GRIEVANCE" — A dispute filed in accordance with a
grievance procedure of a signed collective bargaining
agreement.

"HANDICAPPED PERSON" — Any person with physical,
mental or sensory impairments that would impede that
individual in obtaining and maintaining permanent em-
ployment and promotional opportunities. The impair-
ments must be material rather than slight, static and
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permanent in that they are seldom fully corrected by
medical replacement, thcrapy, or surgical means.

"HEARING EXAMINER" ~ An individual appointed by
the board to preside over, conduct and make recom-
mended decisions including findings of fact and conclu-
sions of law in all cases of employee appeals to the
board.

"INSTITUTIONS OF HIGHER EDUCATION" — The Univer-
sity of Washington, Washington State University, Cen-
tral Washington University, Eastern Washington
University, Western Washington University, The Ever-
green State College, and the various state community
colleges. For purposes of application of these rules, the
term shall be considered to include the various related
boards as defined in this section, unless specifically indi-
cated to the contrary.

"joB GROUP" — For affirmative action goal-setting
purposes, a group of jobs having similar content, wage
rates and opportunities. An EEO job category may con-
sist of one or more job groups.

"JOB CATEGORIES" — Those groupings required in
equal employment opportunity reports to federal
agencies.

"LATERAL MOVEMENT" — Appointment of an employee
to a position in another class which has the same salary
range maximum as the employee's current class.

"LAYOFF" — Any of the following management initiat-
ed actions caused by lack of funds, curtailment of work,
or good faith reorganization for efficiency purposes:

(1) Separation from service to an institution;

(2) Separation from service within a class;

(3) Reduction in the work year; and/or

(4) Reduction in thc number of work hours.

"LAYOFF SENIORITY" — The last period of unbroken
service in the classified service ((of-the-higherecducation
institution)). Authorized leave of absence or leave with-
out pay shall not constitute a break in service; however,
the time spent on such leave shall not be included in
computing seniority except where required by statute
and except in the case of cyclic year positions. Perma-
nent employees who are veterans or their unmarried
widows/widowers as identified in WAC 251-10-045
shall have added to their unbroken institution service the
veteran's active military service to a maximum of five
years' credit.

"LAYOFF UNITY" — A clearly identified structure with-
in an institution, which is approved by the director, and
within which employment/layoff options are determined
in accordance with the reduction in force procedure.

"LEAD" — An employee who performs the same duties
as other employees in his/her work group and in addi-
tion regularly assigns, instructs and checks the work of
the employees.

"NONCOMPETITIVE SERVICE" — All positions in the
classified service for which a competitive examination is
not required.

"ORGANIZATIONAL UNIT" — A clearly identified struc-
ture, or substructure of persons employed to achieve a
common goal or function under the direction of a single
official. An organizational unit may consist of either an
administrative entity or a geographically separated
activity.
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"PART-TIME EMPLOYMENT" — Work of twenty or more
hours per week but less than full time employment with
an understanding of continuing employment for six
months or more.

"PERIODIC INCREMENT DATE" — ("P.I.D.") ~ The date
upon which an employee is scheduled to move to a
higher salary step within the range for his/her current
class, as provided in WAC 251-08-090 and 251-08-
100.

"PERMANENT EMPLOYEE" — An employee who has
successfully completed a probationary period at the in-
stitution within the current period of employment or tri-
al service period resulting from promotion, transfer,
lateral movement, or voluntary demotion from another
institution or related board.

"PERSONNEL OFFICER" — The principal employee in
each institution/related board responsible for adminis-
trative and technical personnel activities of the classified
service.

"P.I.LD." — Commonly used abbreviation for periodic
increment date.

"pOSITION" — A set of duties and responsibilities nor-
mally utilizing the full or part time employment of one
employee.

"PRINCIPAL ASSISTANT EXEMPTION" — Individuals
qualifying for exemption under this category function as
second—in—command in importance levels. The individual
may perform many of the functions of his/her superior
in the superior's absence, or alternatively may have ma-
jor administrative or program responsibilities. Reporting
relationships will not be below that of the executive
head. In some institutions an executive head may have
more than one principal assistant as determined by the
higher education personnel board.

"PROBATIONARY PERIOD" — The initial six—-month pe-
riod of employment in a class following appointment
from an eligible list of a nonpermanent employee of the
institution. However, upon prior approval by the board,
the probationary period for selected classes may be es-
tablished for a period in excess of six months but not to
exceed twelve months.

"PROBATIONARY REAPPOINTMENT" — Appointment of
a probationary employee from an eligible list to a posi-
tion in a different class.

"PROFESSIONAL EMPLOYEES" — Personnel whose re-
sponsibilities require them to spend at least 80% of their
work hours as follows:

(1) Primary duty must involve work that requires
knowledge of an advanced type in a field of science or
learning, customarily obtained by a prolonged course of
specialized instruction and study or work that is original
and creative in character in a recognized field of artistic
endeavor and the result of which depends primarily on
invention, imagination, or talent; and

(2) Must consistently exercise discretion and judg-
ment; and

(3) Must do work that is predominantly intellectual
and varied, as distinguished from routine or mechanical
duties; and

(4) Must be paid at a rate of at least $737 per month
exclusive of board, lodging or other facilities.
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For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of work requiring knowledge of an advanced
type in a field of science or learning which requires con-
sistent exercise of discretion and judgment.

"PROMOTION" — The appointment as a result of re-
cruitment, examination and certification, of a permanent
employee to a position in another class having a higher
salary range maximum.

"PROVISIONAL APPOINTMENT" — Appointment made
prior to establishment of an eligible list, per the provi-
sions of WAC 251-18-300. A person so appointed is re-
quired to apply through the competitive process to be
considered for the position on a permanent basis.

"PUBLIC RECORDS" — Any writing containing informa--

tion relating to conduct of government or the perform-
ance of any governmental or proprietary function
prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.

"REALLOCATION" — The assignment of a position by
the personnel officer to a different class.

"REASSIGNMENT" — A management initiated move-
ment of a classified employee from one position to an-
other in the same class.

"RELATED BOARDS" — The state board for community
college education, the council for postsecondary educa-
tion, the higher education personnel board, and such
other boards, councils and commissions related to higher
education as may be established. For purposes of appli-
cation of these rules, the term "institution" shall be con-
sidered to include these related boards, unless
specifically indicated to the contrary.

"RESEARCH EXEMPTION" - Individuals in research—
exempt positions spend the majority of their time in one
or more of the following activities: Identification and
definition of research problems, design of approaches or
hypotheses and methodology to be used, design of spe-
cific phases of research projects, analysis of results, de-
velopment of conclusion and hypothesis, presentation of
research results in publishable form.

"RESIGNATION" -~ A voluntary termination of
employment.

"REVERSION" — The return of a permanent employee
from trial service to the most recent class in which per-
manent status was achieved.

"SUPERVISOR" — Any individual having authority, in
the interest of the employer, to hire, transfer, suspend,
layoff, recall, promote, discharge, assign, reward or dis-
cipline other employees, or responsibility to direct them
or adjust their grievances, or effectively to recommend
such action if in connection with the foregoing the exer-
cise of such authority is not of a merely routine or cleri-
cal nature, but requires the use of independent
judgment.

"SUSPENSION" — An enforced absence without pay for
disciplinary purposes.

"TEMPORARY APPOINTMENT" —

(1) Work performed in the absence of an employee on
leave for:

(a) Less than ninety consecutive calendar days (WAC
251-18-350(4));
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(b) Ninety or more consecutive calendar days (WAC
251-18-350(2)): or

(2) Formal assignment of the duties and responsibili-
ties of a higher level class for a period of less than ninety
consecutive calendar days; or

(3) Performance of extra work required at a work
load peak, a special project, or a cyclic work load which
does not exceed one hundred seventy-nine consecutive
calendar days.

"TRAINING" — Formal and systematic learning activi-
ties intended to provide employees with the knowledge
and skills necessary to become proficient or qualified in a
particular field.

"TRANSFER" — An employee initiated change from one
classified position to another in the same class ((within
the-institution)) without a break in service.

"TRIAL SERVICE" — The initial period of employment
following promotion, transfer, demotion, or lateral
movement into a class in which the employee has not
held permanent status at the institution, beginning with
the effective date of the change and continuing for six
months, unless interrupted as provided in these rules or
extended as provided in WAC 251-18-330(5).

"UNDERUTILIZATION" — Having fewer minorities,
women, or handicapped persons in a particular job group
than would reasonably be expected by their availability.

"UNION SHOP" — A union membership provision
which, as a condition of employment, requires all em-
ployees within a bargaining unit to become members of
an employee organization.

"UNION SHOP REPRESENTATIVE" — An employee or-
ganization which is the exclusive representative of a
bargaining unit that has been certified by the director as
the union shop representative following an election
wherein a majority of employees in the bargaining unit
voted in favor of requiring membership in the employee
organization as a condition of employment.

"UNION SHOP REPRESENTATION FEE" — Employees who
are granted a nonassociation right based on religious
tencts or teachings of a church or religious body of
which they are members, must pay a representation fee
to the union shop representative. Such fee is equivalent
to the regular dues of the employee organization minus
any monthly premiums for union sponsored insurance
programs.

"WRITING" — Handwriting, typewriting, printing, pho-
tostating, photographing and every other means of re-
cording any form of communication or representation
including letters, words, pictures, sounds; or symbols or
combination thereof and all papers, maps, magnetic or
paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-18-180 ELIGIBLE LISTS——DEFINI-
TION—COMPOSITION. The various eligible lists are
defined as follows:

(1) Institution-wide layoff lists shall be established by
class and shall contain the names of;

(a) All permanent and probationary employees laid
off or scheduled for layoff in accord with WAC 251-10-
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030 and 251-10-055. Ranking of eligibles shall be in
order of layoff seniority.

(b) Former permanent employees of the institution
who (i) have transferred, promoted, voluntarily demoted
or laterally moved to positions at other institutions/re-
lated boards, and (ii) have not successfully completed
their trial service periods at the institution to which they
moved. Ranking of eligibles shall be in order of layoff
seniority.

(2) Organizational unit promotional lists shall be es-
tablished by class and shall contain the names of all
permanent employees of the organizational unit for
which the list is established, who have successfully com-
pleted the examination for the class. Ranking of eligibles
shall be in order of their final earned rating on the ex-
amination, plus any preference credits.

(3) Institution-wide promotional lists shall be estab-
lished by class and shall contain the names of all per-
manent employees who have successfully completed the
examination for the class, ranked in order of their final
earned rating on the examination, plus any preference
credits.

(4) Special employment program layofT lists shall be
established by class and shall contain the names of per-
manent employees laid off, scheduled for layoff or re-
moved from service within a class due to layoff
conditions in special employment programs as provided
in WAC 251-10-035. Ranking of eligibles shall be in
order of layoff seniority.

(5) State—wide layofT lists shall be established by class
and shall contain the names of permanent employees
laid off or scheduled for layoff who have exercised their
option per WAC 251-10-060. Ranking of eligibles shall
be in order of layoff seniority as provided in WAC 251~
10-060(2).

(6) Open competitive/noncompetitive lists:

(a) Open competitive lists shall be established by class
and shall contain the names of all candidates who have
successfully completed the examination for the class,
ranked in order of their final earned rating on the exam-
ination, plus any veterans retention preference credits or
credits resulting from being in permanent status at an-
other institution/related board. Preference credits re-
sulting from movement indicated above shall be equal to
five percent of the employee's final earned rating and
will be added to the employee's final passing score.

(b) Noncompetitive lists shall be established by class
where the class has been previously approved by the di-
rector to be part of the noncompetitive service at a par-
ticular higher education institution. They shall contain
the names of applicants who meet the minimum re-
quirements for the class for which the list is established.
The eligibles shall be ranked by priority in time of filing
application.

NEW SECTION

WAC 251-18-347 PERMANENT CLASSIFIED
EMPLOYEE MOVEMENT BETWEEN INSTITU-
TIONS/RELATED BOARDS. Permanent classified
employees desiring to promote, transfer, laterally move,
or voluntarily demote to positions at other institutions/
related boards will: :

(98]

Washington State Register, Issue 84-02

(1) Have the responsibility for communicating their
desires in writing to potential receiving institutions/re-
lated boards.

(2) Be required to pass the examination for the class
administered by the receiving institution/related board.

(3) Have their names placed on the appropriate eligi-
ble list as provided in WAC 251-18-180.

(4) Be certified to employing official(s) as provided in
WAC 251-18-240.

(5) Serve a trial service period of six months. If the
trial service period is not satisfactorily completed, the
employee shall be placed on the institution-wide layoff
list at the institution/related board from which he/she
came.

(6) Be unable to bump if laid off during such trial
service period even though layoff seniority will move
with employee to the new position.

(7) Retain annual and sick leave balances and accrual
rates as if no movement had occurred.

(8) Retain their former periodic increment date ex-
cept upon promotion in accordance with WAC 251-08-
100(3)(a).

WSR 84-02-043
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-215—Filed December 30, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 10C, 10D
and the Cedar River protect spawning Lake Washington
sockeye. Restrictions in Area 12C provide protection for
chum stocks returning to Hoodsport Hatchery. Restric-
tions in Areas 12A and 12D provide secondary protec-
tion for natural chum stocks. Restrictions in Areas 13B
and the Puyallup River prevent further overharvest of
normal timed South Sound origin chum stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-28-342 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Area 10C and Cedar River — Effective
through December 31, closed to all com-
mercial fishing.

Area 10D in that portion within 250 yards
of the eastern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek — Effective through
December 31, closed to all commercial
fishing.

Areas 12A and 12D - Effective through
December 31, closed to all commercial
fishing.

Area 12C - Effective through December 31,
closed within 1,000 feet of the western shore
between Hoodsport Marina Dock and the
Glen Ayre Trailer Park.

*Area I3B excluding that portion south of a
line from the north end of Steamboat Island
to Arcadia — Effective through December
31, closed to all commercial fishing
*Puyallup River upstream of the mouth of
Clear Creek — Effective through December
31, closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-341 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-214)

WSR 84-02-044
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 83-216—Filed December 30, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these changes are required due
to recodification of the fisheries code and needed on an
interim basis until permanent regulations take effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 30, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 82~
105, filed 8/13/82)

WAC 220-32-055 OFF-RESERVATION INDI-
AN SUBSISTENCE FISHING. (1) It is unlawful for
any person, including treaty Indian fishermen, to take,
fish for, or possess salmon or other food fish for subsist-
ence purposes except in accordance with the provisions
of this section.

(2) 1t is lawful for individuals possessing treaty fishing
rights pursuant to the Yakima Treaty, the Warm
Springs Treaty, the Umatilla Treaty, and the Nez Perce
Treaty to fish for food fish for subsistence family—use
purposes subject to the following provisions:

(a) Such fishing is permitted year-round in the fol-
lowing areas: That area of the mainstem Columbia Ri-
ver from a point at Light #7 on Sheridon Point upstream
to a point at the four-second flashing light #67 approxi-
mately 1/2 mile downstream of the Dalles Bridge, that
area of the mainstem Columbia River from a point 200
feet above the Dalles Dam fishway exit upstream to a
point 600 feet downstream of the John Day Dam fish-
way entrance, that area of the mainstem Columbia Ri-
ver from a point 200 feet above the John Day Dam
fishway exit upstream to a point at the downstream end
of the wingwall of the McNary Dam boat lock; that area
of Columbia River from a point 200 feet above the
McNary Dam fishway exit upstream to the Highway 12
bridge;, excluding those areas within 1/4 mile radius of
the mouth of Wind River, Little White Salmon River
(Drano Lake), Klickitat River, and Spring Creek
Hatchery fishway entrance.

(b) Lawful fishing gear by treaty Indians in the
above—designated area includes dip nets and bag nets of
a mesh size not exceeding 5 inches attached to a hoop 24
feet or less in circumference, spear, gaff, club, and foul
hook.

(c) It is lawful to use sport angling gear in places and
at times allowed under chapter 220-56 WAC series for
treaty Indian subsistence purposes.

(d) It is unlawful to use drift gill nets or set gill nets
for treaty Indian subsistence fishing in the mainstem of
the Columbia River except as authorized by the director
of the department of fisheries under the provisions of
WAC 220-32-060.

(e) It is unlawful to use gill nets, set nets, hoop nets,
dip or bag nets with a mesh size exceeding 5 inches, set
lines, or any other type of fishing gear not otherwise
specifically authorized except during times and in areas
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where such gear is authorized for commercial fishing
purposes.

(3) In accordance with RCW ((#5-+2300-and—75-12=
346)) 75.08.265, it is lawful for the following Wanapum
Indians to take, fish for, and possess food fish for sub-
sistence purposes in the vicinity of Priest Rapids Dam in
specified areas at specified times using specified gear
authorized by the director of the department of fisheries.
The individuals designated below may be revised from
time to time by agreement between the Wanapum Indi-
ans and the director of the department of fisheries:

Frank Buck Jade Buck
Stanley Buck Robert S. Tomanawash, Sr.
Willie Buck Lester Umtuch

Harry Buck Grant Wyena
Ken Buck Jerry Wyena
Rex Buck, Jr. Douglas Wyena

Phillip Buck
Richard Buck

The following provisions apply to this fishery:

(a) It is unlawful to fish at any time, place, or using
gear other than that designated by the director of the
department of fisheries and authorized by regulation.

(b) It is unlawful for Wanapum Indian fishermen to
fail to report, in writing, their total catch to the depart-
ment of fisheries within five days of the end of fishing
activity under subsection (3)(a) of this section.

(c) Should any Wanapum Indian be convicted of vio-
lating the provisions of this section, or sell, barter, or at-
tempt or sell or barter any fish taken in this fishery or
any treaty Indian fishery, that fishermen will be ineligi-
ble to further participate in the Wanapum Indian sub-
sistence fishery unless otherwise determined by the
director of the department of fisheries.

(4) It is unlawful to sell, barter, or offer for sale or
barter, buy, or for a commercially licensed buyer or
wholesale fish dealer to have in possession food fish
taken in an Indian subsistence fishery under the provi-
sions of subsections (2) and (3) of this section.

((68)) (5) It is unlawful for fishermen participating
in an Indian subsistence fishery to fail to submit their
catch to department of fisheries employees for the con-
duct of biological sampling or to fail to allow necessary
biological samples to be taken.

Jimmy Wyena
Patrick Wyena

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-55-120 FREE LICENSE ISSUING
PROCEDURE. A free salmon angling license shall be
issued by the license supervisor of the Department of
Fisheries, Olympia, Washington, to any qualified appli-
cant((;uponreceipt-of the-applicant's—affidavit)) as pro-
vided for in RCW ((75-28-636)) 75.25.110. A lost or
illegible free license will be replaced by the license su-
pervisor upon request and showing of proof.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, efiective 4/1/80)

WAC 220-55-130 VALID LICENSE RE-
QUIRED. It shall be unlawful for any person required
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to have a license by RCW ((#5-28-600)) 75.25.100, to
take fish for or possess salmon without having in his
possession a valid salmon angling license. A license shall
be invalid:

(1) Unless the angler has signed his name in ink
across the face of the stamp;

(2) Unless the validation date is legibly written in ink
on the face of the stamp;

(3) If the signature or the date on the stamp is illegi-
ble or altered, or if the stamp has been mutilated.

NOTE: A lost or mutilated license or stamp will not be

replaced by the department.

AMENDATORY SECTION (Amending Order 79-75,
filed 9/7/79)

WAC 220-74-022 CERTAIN SALES DISAL-
LOWED. (1) Sales of surplus eggs as described in WAC
220-74-020 shall not be allowed where the person or
corporation seeking to buy said eggs has not paid all fees
and taxes due and owing to the state of Washington((

] *

department-of-fisherfes—inchuding—but-not—timited—to, 1=
cemse fecs—and privitege amnd ta:):)i'ccs due-—and-owmg-as
) Notw:thstandmg the provisions of chapter 220-74
WAC, the department reserves the right to refuse to sell
surplus salmon eggs to any purchaser for good cause.

AMENDATORY SECTION (Amending Order 980,
filed 2/3/72)

WAC 220-76-010 AQUACULTURE—PER-
MITS. (1) It shall be unlawful for any person, firm, or
corporation to engage in cultivation of food fish, shell-
fish, or other aquatic animals for commercial purposes
without first having obtained from the director of fisher-
ies an aquaculture permit, and it shall be uniawful for
any person, firm, or corporation to fail to comply with
the provisions of said aquaculture permit.

(2) Aquaculture permits are nontransferable. In the
event there is a change of ownership of a fish farm es-
tablished under chapter 220-76 WAC and RCW ((#5=
+6466)) 75.28.265, the aquaculture permit issued to the
previous owner shall be invalid.

(3) Applications for aquaculture permits shall be sub-
mitted on forms supplied by the department setting forth
the following:

(a) Name and address of owner and operator.

(b) Location of project, including legal description
and location map.

(c) Proposed layout of facilities, equipment, operation
plans and procedures including disease control, and such
other pertinent data as may be required.

AMENDATORY SECTION (Amending Order 80—
194, filed 12/11/80)

WAC 220-85-015 LICENSE MORATORIUM
REVIEW BOARDS. The director shall appoint advisory
boards of review as necessary to hear appeals pursuant
to the commercial salmon license moratorium (((REW

F528-455-through-7528-486})), the salmon charter boat
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license moratorium (((REW-7530-0+0-through—7530-

060))), commercial herring license moratorium and the
Puget Sound commercial crab license moratorium

(((REW-7528274through—75-28-277))) (chapter 75.30
RCW).

AMENDATORY SECTION (Amending Order 80—
194, filed 12/11/80)

WAC 220-85-050 MORATORIUM ADVISORY
REVIEW BOARDS—WHO MAY APPEAL. Any
person aggrieved by a decision of the department pursu-
ant to chapter 75.30 RCW ((7528-274—75-28-275—7%=
28 28 30-:020)), may
voluntarily request that a board of review be impaneled
to hear his case.

AMENDATORY SECTION (Amending Order 80—
194, filed 12/11/80)

WAC 220-85-070 MORATORIUM ADVISORY
REVIEW BOARDS—APPEALS—REQUIRE-
MENTS—FORM FOR APPEAL. (1) Appeals by an
aggrieved person pursuant to chapter 75.30 RCW ((3%-
282747528275, 7528475, 7528-480-or 75:36-620)),
from determinations of the department shall be in writ-
ing and should include:

(2) a concise statement of why the appeal is made,

(b) the basis upon which the aggrieved person believes
a different decision should be made,

(c) a statement of any other relevant facts.

(2) Appeals must be postmarked within thirty days of
the date of denial, or received in person at the depart-
ment of fisheries not more than thirty days from the date
of denial. The director may waive the thirty day re-
quirement for good cause.

(3) The appeal may be in any written form; however,
the department will furnish or make available upon re-
quest a form that can be used for making appeals pur-
suant to the provisions of these regulations.

AMENDATORY SECTION (Amending Order 80-
194, filed 12/11/80)

WAC 220-85-110 MORATORIUM ADVISORY
REVIEW BOARDS—APPEALS—INFORMATION
PROCEDURES OPTIONAL. Pursuant to the provi-
sions of chapter 75.30 RCW ((75-28-277—35-28-480-or
7536:060)), an aggrieved person may proceed under
chapter 34.04 RCW (Administrative Procedure Act)
and the procedural rules for appeal and hearing there-
under applicable to all state agencies as provided for in
WAC 1-08-010 through 1-08—590 will govern proceed-
ings initiated thereunder.

AMENDATORY SECTION (Amending Order 82—
141, filed 9/21/82)

WAC 220-95-021 PROGRAM OPTIONS. (1)
The department may purchase either an applicant's
license(s) or an applicant's license(s) and a restriction on
the vessel prohibiting the vessel's use as a commercial or
charter salmon fishing vessel or salmon delivery vessel.
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(2) The department may purchase license(s) or vessel
restriction if the applicant's vessel is currently licensed to
fish for or deliver salmon within the state and the appli-
cant is qualified pursuant to RCW ((75-28516))
75.44.110.

(3) Each vessel use restriction shall be purchased for
thirty percent of the fair market value of the vessel.
Purchase offers will be made in order of priority ranking
established for each category of applicants pursuant to
WAC 220-95-016.

(4) The department shall not purchase vessel use re-
strictions from marginal applicants as defined in WAC
220-95-016.

(5) License and vessel values shall be established as
provided in WAC 220-95-026. After the value of the
vessel has been established and the applicant has provid-
ed paid receipts for the first two surveys, the department
may communicate a purchase offer to the applicant. If
the applicant accepts the offer, the applicant shall sign
and return the offer within ten calendar days of the date
of the offer.

(6) The department may not purchase more than one
vessel restriction or license from an applicant until all
applicants have had an opportunity to sell.

(7) A person who previously sold either a vessel or li-
cense to the program may sell only other licenses and
restrictions on other vessels owned at the time the person
first sold to the program.

AMENDATORY SECTION (Amending Order 82—
141, filed 9/21/82)

WAC 220-95-026 SURVEYS.—VESSELS—LI-
CENSE—PERMIT VALUES. (1) The department
shall conduct a yearly market survey in consultation
with the advisory board established pursuant to RCW
((75-28:536)) 75.44.140 in order to determine the fair
market value of licenses in each license category.

(2) The department shall establish fair market value
for vessels using the following method:

(a) Each vessel shall be surveyed by two marine sur-
veyors chosen by the applicant from a list provided by
the department.

(b) A third survey shall be done if the value of the
lower survey is less than fifty thousand dollars and the
difference between the surveys is more than twenty per-
cent of the lower survey, or the value of the lower survey
is more than fifty thousand dollars and the difference
between the surveys is more than ten percent of the low-
er survey value. The department shall randomly select
the third surveyor from the same list supplied to the ap-
plicant. The department shall not conduct a third survey
until the applicant provides the department with paid
receipts for the first two surveys.

(c) The applicant and program manager or their rep-
resentatives shall be in attendance during each survey.

(d) Each surveyor shall send copies of the survey to
the applicant and to the department.

(e) The cost of the first two surveys shall be borne by
the applicant. The department shall reimburse this cost
if the applicant accepts the purchase offer. The cost of
the third survey shall be borne by the department.
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() The fair market value of the vessel shall be com-
puted by the department averaging the two closest sur-
vey values.

(g) The department shall maintain confidentiality of
the surveys prior to completion of the purchase by the
department.

WSR 84-02-045
PROPOSED RULES
DEPARTMENT OF REVENUE
(Filed January 3, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
WAC 458-20-114;

that the agency will at 9:30 a.m., Wednesday, Febru-
ary 8, 1984, in the First Floor Conference Room, Gen-
eral Administration Building, Olympia, Washington
98504, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 14,
1984.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is RCW 82.04.4282, 82.04.030, 82.04.050, 82.04-
.170, 82.04.290 and 82.08.010(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 8, 1984.

Dated: January 3, 1984
By: Matthew J. Coyle
Deputy Director

STATEMENT OF PURPOSE

Title: WAC 458-20-114 Nonbusiness income, bona
fide initiation fees, dues, contributions, tuition fees and
endowment funds.

Description of Purpose: To clarify the nature of cer-
tain kinds of nonbusiness income entitled to excise tax
deduction. To provide common definitions of certain
statutory terms and the methods and formulae for dis-
tinguishing between taxable and nontaxable income and
for determining the proper tax classifications for taxable
portions. To explain when any portion of initiation fees
or dues may be subject to excise taxes as not deductible.
To delete certain outmoded or inapplicable terms con-
cerning tuition fees deductible by qualifying educational
institutions.

Statutory Authority;: RCW 82.32.300.

Specific Statute(s) Rule is Intended to Implement:
RCW 82.04.030, 82.04.050, 82.04.170, 82.04.290, 82-
.04.4282 and 82.08.010(2).

Reasons Supporting Proposed Action: To administer
the amendment of RCW 82.04.4282 (formerly RCW
82.04.430(2)), effective July 1, 1979, which altered the
conditions under which some portions of amounts de-
rived from initiation fees and/or dues are not to be con-
sidered deductible from excise tax liability. To satisfy
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the needs and requests of organizations which are enti-
tled to tax deduction of initiation fees and/or dues by
providing the guidelines and accounting formulae for
determining deductibility thereof.

Agency Personnel Responsible for Drafting and Im-
plementation: DeLoss H. Brown, 415 General Adminis-
tration Building, Olympia, Washington 98504,
Telephone: 753-5544; and Enforcement: Department of
Revenue, General Administration Building, Olympia,
Washington 98504, Telephone: 753-5540.

AMENDATORY SECTION (Amending Order ET 70-3, Rule 114,
filed 5/29/70, effective 7/1/70)

WAC 458-20-114 NONBUSINESS INCOME—BONA FIDE
INITIATION FEES, DUES, CONTRIBUTIONS, ((DONA-
FIONS;)) TUITION FEES AND ENDOWMENT FUNDS.
« terived—F : bde—imitiationfees—dues: butions.
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tons:)) RCW
82.04.4282 provides for a business and occupation tax deduction for
amounts derived from activities and charges of essentially a nonbusi-
ness nature. Thus, outright gifts, donations, contributions, endow-
ments, tuition, and initiation fees and dues which do not entitle the
payor to receive any significant goods or services in return for the pay-
ment are not subject to business and occupation tax. The scope of this
statutory deduction is limited to situations where no business or_pro-
prietary activity (including the rendering of goods or services) is en-
gaped in which directly generates the income claimed for deduction.
Many for—profit_or_nonprofit entities may receive "amounts_de-
rived," as defined in this rule, which consist of mixture of tax deduct-
ible amounts (bona fide initiation fees and dues) and taxable amounts
(payment for significant goods and services rendered). For purposes of
distinguishing between these kinds of income, the law requires that tax
exemption provisions_must be strictly construed against the person
claiming exemption. Also, RCW_82.32.070 requires the maintenance
of suitable records as may be necessary to determine the amount of
any tax due. The result of these legal requirements is that all persons
must keep adequate records sufficient to establish their entitlement to
any claimed tax exemption or deduction.

CONTRIBUTIONS, DONATIONS, AND ENDOWMENTS.

Only amounts which are received as outright gifts are entitled to
deduction. Any amounts, however designated, which are received in
return for any goods, services, or _business benefits are subject to busi-
ness and occupation tax under the appropriate classification depending
upon the nature of the goods, services, or benefits provided. Thus, for
example, so—called "grants” which are received in return for the prep-
aration of studies, white papers, reports, and the like do not constitute
deductible contributions, donations, or endowments. RCW 82.04.4297
and WAC 458—20-169 provide for a specific deduction for compensa-
tion from public entities for health or social welfare services.

BONA FIDE INITIATION FEES AND DUES.

[102]



Washington State Register, Issue 84-02

The law does not contemplate that the deduction should be granted
merely because the payments required to be made by members or cus-

WSR 84-02-045

"Goods or services rendered” shall include those amusement and
recreation activities as defined in RCW 82.04.050, WAC 458—20-166,

tomers are designated as "initiation fees" or "dues.” The statutory de-

and 458-20-183. The term shall include the totality or aggregate of

duction is not available for outright sales of tangible personal property

goods or_services available to members. It is not determinative that

or for providing facilities or services for a specific charge. Neither is it

some members actually receive more goods or actually enjoy more ser-

available ". . . if dues are in exchange for any significant amounts of

vices than others so long as the totality of the goods or services offered

goods or services rendered by the recipient thereof to members without

are made available to members in general.

any additional charge to the member, or if the dues are graduated
upon the amount of goods or services rendered . . ." (RCW 82.04-

"Any additional charge” means a price or payment other than bona
fide initiation fees or dues, paid by persons for particular goods and

-4282). Thus, it is only those initiation fees and dues which are paid

services received. The additional charge must be reasonable and any

for the express privilege of belonging as a member of a club, organiza-

business and /or sales taxes must be paid upon such charges in order to

tion, or society, which are deductible.
Also, the statute does not distinguish between the kinds of clubs, or-

qualify other income denominated as "dues” to be deductible. The
reasonableness of any additional charge will be based on one of the

ganizations, associations, or other entities which may be eligible for

following two criteria: (1) It must cover all costs reasonably related to

this deduction. They may be operated for profit or nonprofit. They may

furnishing the goods or services, or (2) it must compare with charges

be owned by the members, incorporated, or operating as a partnership,

made for similar goods or services by other commercial businesses.

Joint venture, sole proprictorship, or cooperative group. They may be of
a_charitable, fraternal, social, political, benevolent, commercial, or

"Value of such goods or services" shall mean the market value of
similar_goods or_services or computed value based on costs of

other nature. However, none of these characteristics determines the

production.

entitlement to tax deduction. The availability of the deduction is de-
termined solely by the nature of the activity or charge which generates
the "amounts derived” as defined in this rule.

The deduction is limited to business and occupation tax. There is no
provision under the law for any deduction from retail sales tax or use
tax of amounts designated as initiation fees or dues. Consequently, any
club or organization that collects dues or initiation fees from members
who in turn receive tangible personal property or retail services as de-
fined in RCW 82.04.050, or licenses to use real property as defined in
RCW 82.04.050, must collect and report retail sales tax on the value
of such goods or services sold. (See WAC 458-20-183, Places of
amusement or recreation, and WAC 458-20-166, Hotels, motels,
boarding houses, resorts, summer camps, trailer camps, etc., for addi-
tional guidance relative to retail sales and retail services.)

DEFINITIONS:

The words and terms utilized in RCW 82.04.4282 are not given a
statutory definition in_the Revenue Act. Under the general rules of
statutory construction, those words and terms are to be given their or-
dinary and common_meaning. Hence, for purposes of RCW 82.04.4282
and this rule the following definitions will apply:

"Amounts derived" means gross income from whatever source and
however designated. It includes "gross proceeds of sales” and "gross
income of the business™ as those terms are defined by RCW 82.04.070
and 82.04.080, respectively. It shall also include income attributable to
bona fide initiation fees and bona fide dues.

"Bona fide" shall have its common dictionary meaning, i.e., in good
faith, authentic, genuine.

"Initiation fees" are those initial amounts which are paid solely to
admit a person as a_member to a club or organization. "Bona fide ini-

METHODS OF REPORTING:

Persons_who receive any "amounts derived” from initiations fees
and/or dues may report their tax liabilities and determine the amount
of tax reportable under different classifications (Retailing or Service)
by use of alternative methods, based upon:

1. A standard deduction of 10 percent of gross income
(This_method is_available for use only by not—for—profit
organizations whose voting membership has proprietary
control of the organization's assets.); or,

2. Actual records of facilities usage; or,

3. Cost of production of facilities and benefits.

All amounts derived from initiation fees and dues must be reported
as gross income which then must be apportioned between taxable and
deductible income. The alternative apportionment methods are mutu-
ally exclusive. Thus, if a qualifying organization elects to use the
standard deduction, neither of the other methods may be used. Organ-
izations which cannot qualify to take the standard deduction, or which
elect not to do so, may apportion their income based upon such actual
records of facilities usage as are maintained. This method is accom-

plished by:

a) The allocation of a reasonable charge for the specific
goods or services rendered; or,

b) The average comparable charges for such goods or ser-
vices made by other commercial businesses.

In no case shall any allocation of any separate charge for any goods

tiation fees” within the context of this rule shall include only those

or services be deemed "reasonable” if the aggregate of such charges is

one-time amounts paid which genuinely represent the value of mem-

insufficient to cover the costs of providing such goods or services.

bership in a club or similar organization. It shall not include any

The actual records of facilities usage method must refiect the nature

amount paid for or attributable to the privilege of receiving any goods

of the goods or services and the frequency of use by the imembership,

or services other than mere nominal membership.
"Dues” are those amounts paid solely for the privilege or right of

either from an actual tally of times used or a periodic study of the av-
erage membership use of facilities. Actual usage reporting may also be

retaining_ membership in a club or similar organization. "Bona fide

based upon a graduated or sliding fees and dues structure. For exam-

dues” within the context of this rule shall include only those amounts

ple, an organization may charge different initiation fees or duecs rates

periodically paid by members which genuinely entitle those persons to

for a social membership than for a playing membership. The difference

continued membership in the club or similar organization. It shall not

between such rates is attributable to the value of the goods or services

include any amounts paid for goods or services rendered to the member

rendered. It constitutes the taxable portion of the "amounts derived”

by the club or similar organization.
"Significant amount” relates to the quantity or degree of goods or

allocable to that particular activity. Because of the broad diversifica-
tion of methods by which "amounts derived” may be assessed or

services rendered and made available to members by the organization.

charged to members, the actual records of usage method of reporting

"Significant” is defined as having important meaning or the quality of

may vary from organization to organization. The foliowing are some

being important.

examples of this reporting method for several different kinds of

Facility Period Source Value Base Usage Value Taxable
Income
Golf 3_mos Reservations Mkt Comparison 5,000 rounds x $7.50 per $37,500
Round
Camping 6 mos Vacancy Study Mkt Comparison 4,500 stays x $12.50 per $56,250
Stay
Racquetball 9 mos Reservations Charge to Nonmember 1,250 hours x $4.00 per $5,000
Hour
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Facility Period Source Value Base Usage Value Taxable
—_ _— I — Income
Swimming 12 mos Member Survey Actual Charges 3,650 uses x $1.00 per - $3,650
— E— Use
Tennis 1 mo Graduated Graduated Fee 200 playing x $50.00 per $10,000
Fee Structure Structure members Member

Organizations which provide more than one kind of "goods or ser-

been apportioned between taxable and deductible amounts, the parts of

vices" as defined in this rule, may provide such actual records for each

taxable income attributable to either retailing activities or service ac-

separate kind of goods or services rendered. Based upon this method

tivities must be reported on the excise tax return under the appropriate

the total of apportioned "taxable” income may be subtracted from to-

Classification and under the prevailing tax rates. In addition, state and

tal gross income to derive the amount of gross income which is entitled

local retail sales taxes measured by the retailing portions must be sep-

to deduction as "bona fide initiation fees and dues" under RCW

arately collected from dues paying members, reported, and remitted

82.04.4282.

COST OF PRODUCTION METHOD.

This alternative apportionment method is available only for persons
who do not take the standard deduction and when, in the judgment of
the department of revenue, it is_impossible or unfeasible to maintain
actual usage records. Under such circumstances, and only with the ad-

with the same excise tax return. (See WAC 458-20-183, 458-20-166,
and RCW 82.04.040 for further guidance in distinguishing between
retailing and service activities for excise tax purposes.)

NONPROFIT YOUTH ORGANIZATIONS.

Nonprofit_youth organizations which, as such, are exempt from
property tax under RCW 84.36.030 may deduct fees or dues received

vance written approval of the department, apportionment of income

from members even though the members are entitled to use the organ-

may be done based upon the cost of production of goods or services

ization's facilities, including camping and recreational facilities, in re-

rendered. In such cases the cost of production shall include all items of

turn for such payments. (See RCW 82.04.4271).

expense attributable to the particular facility (goods or services) made
available to members, including direct and indirect overhead costs.

Direct overhead costs include all items of expense immediately asso-
ciated with the specific goods or services for which the costs of pro-
duction method is used, e.g., the salary of a swimming pool lifeguard
or a golf club's greenskeeper.

Indirect overhead costs include a pro rata share of total operating
costs, including executive and employee salaries as well as a pro rata
share of administrative expense and the cost of depreciable capital
assets.

No portion of assets which have been fully depreciated will be in-
cluded in computing overhead costs, nor_will there be included any
costs attributable to membership recruitment and advertising, or pro-
viding members with the indicia_of membership (membership cards,
certificates, contracts of rights, etc.).

The cost of production method is performed by multiplying gross
income (all "amounts derived") by a fraction, the numerator of which
is the cost of providing any specific goods or service, and the denomi-
nator of which is the organization's total operating costs. The formula
looks like this:

Direct and Indirect Costs of Specific Goods or Service

.......................................................................................... x Gross Income

Total Business Costs

The result is the portion of "amounts derived” which is allocable to
the taxable facility (goods or services rendered.) The balance of gross
amounts derived is deductible as bona fide initiation fees or dues. If
more than one kind of facility (goods or services) is made available to
members, this formula must be applied for each in order to determine
the total of taxable and deductible amounts and to determine the
amount of taxable income to report as either retailing taxable or serv-
ice taxable.

Except for qualified persons who elect to take the standard deduc-
tion, where true records of actual usage or actual costs of operation are
not maintained and used for the apportionment methods described
herein by any person which provides "goods or services” as defined in
this rule, it will be presumed that all "amounts derived” constitute
taxable, nondeductible amounts.

TAX CLASSIFICATIONS.

Persons who derive income from initiation fees and dues may find
that they have incurred business and occupation tax liability under
both the retailing and service and other activities classifications. For
example, an organization may furnish golf as well as sauna bath facil-
ities to its members in return for payment of dues. The former is a re-
tailing taxable activity while the latter is taxable under the service
business tax. These taxes are at different rates. Once the income has

TUITION FEES.

The term "tuition fees” refers only to fees charged by educational
institutions, and, in addition to instruction fees, includes library, labo-
ratory, health and other special fees and amounts charged for room
and board when the property or service for which such charges are
made is furnished exclusively to the students or faculty of such
institutions.

"Educational institutions” which may deduct "tuition fees” are those
which have been created or generally accredited as such by the state
and which offer to students an educational program of a general aca-
demic nature and those institutions which are not operated for profit
and which are privately endowed under a deed of trust to offer in-
struction in trade, industry and agriculture, but not including specialty
schools, business colleges, other trade schools or similar institutions.

(« _

A business college, dancing school, music school or specialty school
is not an "educational institution” within the meaning of that term as
defined above. Tuition fees collected by such institutions are taxable
under the service and other business activities classification of the
business and occupation tax.

The right to deduct bona fide initiation fees, dues, contributions, do-
nations, tuition fees and endowment funds does not exempt any person,
association or society from tax liability upon selling tangible personal
property or upon providing facilities or services for which a special
charge is made to members or others. However, agencies or institutions
of the state of Washington, such as the University of Washington and
community colleges are exempt from payment of the business and oc-

cupation tax.
Revised June 1, 1970.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 84-02-046
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—December 28, 1983}

On November 18, 1983, the board of regents of
Washington State University set a schedule for their
meetings in 1984. Listed below are the dates, places, and
times for these meetings:

January 13, 1984 Wilson Compton Union Building
Pullman, 8:00 a.m.
Wilson Compton Union Building
Pullman, 8:00 a.m.
Wilson Compton Union Building

Puliman, 8:00 a.m.

March 9, 1984

April 26 and 27, 1984*

June 1, 1984 Wilson Compton Union Building
Pullman, 8:00 a.m.
July 23, 1984 Northwestern Washington Research

and Extension Unit, Mt. Vernon,
8:00 a.m.

Spokane, at a place to be
determined, 8:00 a.m.

Wilson Compton Union Building
Pullman, 8:00 a.m.

Wilson Compton Union Building
Pullman, 8:00 a.m.

September 7, 1984
October 5, 1984

November 16, 1984

*On April 26, the reagents hope to meet with the Idaho
State Board of Education. I shall give you further infor-
mation on this as plans develop.

WSR 84-02-047
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Memorandum—December 29, 1983]

The Washington State Real Estate Commission will
hold four regular meetings in accordance with its own
rule, WAC 308-124-007, during 1984. These meetings
will be held:

DATE LOCATION BEGINNING
TIME

March 30, 1984 Transportation Building 10:00 a.m.
Maple Park and Jefferson Streets
Olympia, Washington

June 27, 1984 Holiday Inn 10:00 a.m.
9 North Ninth Street
Yakima, Washington

September 27, 1984  Red Lion Inn 10:00 a.m.
300 112th Avenue S.E.
Bellevue, Washington

December 10, 1984 Sea-Tac Hyatt 10:00 a.m.

17001 Pacific Highway South

Seattle, Washington
The Real Estate Commission will hold additional special
meetings, notice of which will be given in accordance
with RCW 42.30.080. All of these meetings are open
meetings and the public is encouraged to attend.
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WSR 84-02-048
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—January 3, 1984]

The regular meeting of the board of trustees of West-
ern Washington University scheduled for Thursday,
January 5, 1984, at 1:30 p.m. in Old Main 340 of the
Western Washington University campus in Bellingham,
has been cancelled.

WSR 84-02-049
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-01—Filed January 3, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is provides interim commercial
regulations conforming with Oregon regulations and the
Columbia River compact, until the compact meeting
January 19, 1984. Harvestable numbers of sturgeon are
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 3, 1984.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-32-04000T SEASON AND AREA—
STURGEON SETLINE. Notwithstanding the provi-
sions of WAC 220-32-040, effective immediately until
further notice it is unlawful to take, fish for, or possess
sturgeon taken for commercial purposes with setline gear
in Columbia River Salmon Management and Catch Re-
porting Areas 1A, 1B, 1C, 1D and that portion of Area
1E downstream of a line projected due north from the
mouth of Oneonta Creek on the Oregon shore to a
deadline marker on the Washington shore except with
the gear and under the provisions designated below:

(1) Setline gear is limited to 4 lines per fisherman, not
more than 300 hooks per line, with buoys which must
float visibly at all times attached to each end of each
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setline on which buoys must be written in a legible
manner the fishing license number of the fisherman
operating the setline gear.

(2) Minimum hook size is 12/0 or number 3 tuna cir-
cle, and treble hooks are prohibited.

(3) Gangions must contain an in-line swivel between
the groundline and the hook.

(4) Setlines must be attended once every 48 hours,
weather permitting.

(5) All sturgeon under 48 inches in length and over 72
inches in length must be released immediately and all
sturgeon in transit must not have head or tail removed.

(6) It is unlawful to take sturgeon by angling from
any vessel that is engaged in commercial sturgeon fish-
ing, has been engaged in commercial sturgeon fishing
that same day, or has commercially caught sturgeon on
board.

NEW SECTION

WAC 220-32-05700T SEASON AND GEAR—
STURGEON. Notwithstanding the provisions of WAC
220-32-057, effective immediately until further notice,
it is unlawful for any fisherman, including treaty Indian
fisherman, to take, fish for or possess sturgeon taken for
commercial purposes from Columbia River Salmon
Management and Catch Reporting Areas 1G, 1F and
1H except for those individuals at those times, with the
gear and under the provisions designated below:

(1) Only individuals possessing treaty fishing rights
under the Umatilla, Warm Springs, Yakima and Nez
Perce treaties may fish for sturgeon for commercial
purposes.

(2) Setline gear limited to a maximum of 100 single
hooks per setline, hook size is 9/0 minimum, and each
setline must have at least one buoy on which is legibly
marked the tribal identification number of the fisherman
operating the gear.

(3) All sturgeon under 48 inches in length or over 72
inches in length must be released immediately and all
sturgeon in transit must not have head or tail removed.

(4) It is unlawful for any fisherman to sell, bartar or
attempt to sell or barter sturgeon eggs that have been
removed from the body cavity of any sturgeon prior to
the time the sturgeon is sold to a wholesale dealer, and it
is unlawful for any wholesale dealer to purchase or at-
tempt to purchase sturgeon eggs that have been removed
from the body cavity of any sturgeon prior to the time
that the sturgeon is offered for sale.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 84-02-050
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2058—Filed January 4, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
low—income home energy assistance allowance, amend-
ing WAC 388-29-290.

This action is taken pursuant to Notice No. WSR 83—
23-005 filed with the code reviser on November 4, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 43.20A.550.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 4, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1909,
filed 11/17/82)

WAC 388-29-290 LOW-INCOME HOME EN-
ERGY ASSISTANCE ALLOWANCE. The depart-
ment, acting as an agent of the Washington state
planning and community affairs agency within the limits
of the DSHS-PCAA agreement, will implement a por-
tion of the Low-Income Home Energy Assistance Pro-
gram. The following delineates the rules applicable to
that portion of the program:

(1) The low-income home energy assistance allowance

is a one-time payment to ((an—energy—payment—assist=
anceunit-intended-to-reduce-the-burden—of the-high—cost
of—cncrgy—for—thc-mmcr)) a household to help meet the

rising costs of home energy supplies.

(2) An energy payment assistance unit is defined as
((a—group—of)) one or more food stamp households
and/or AFDC, SSI, refugee assistance, or ((6AY—pay-
ccs)) GA recipients meeting the definition of household
in the Low-Income Home Energy Assistance Act.

(3) Energy payment assistance units:

(a) On the ((October——1982)) November 1, 1983,
warrant roll, and

(b) Having correctly completed and returned an ener-
gy assistance application, and

(c) Having incomes at or below one hundred twenty—
five percent of the federally established poverty level,
and

(d) Residing in shelters which meet the eligibility cri-
teria in the Low-Income Home Energy Assistance Act,
and

(e) Not residing at the same address as another appli-
cant according to DSHS automated client files, and
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(f) Not living in a subsidized rental unit will be eligi-
ble for energy assistance allowances.

(4)(a) A recipient residing in foster care, a subsidized
rental housing unit, a group home for developmentally
disabled, nursing home, supplied shelter, congregate care
facility, or an institution for the mentally retarded will
not be eligible for an energy ((assistance—attowance))
payment from the department.

(b) A recipient who is a member of an Indian tribe
with its own energy assistance funds will not be eligible
for an energy payment from the department.

(5) The energy assistance allowance standards shall
be ((thc—rates)) established by the Washington state
planning and community affairs agency.

(6) An applicant or recipient aggrieved by a decision
of the department and based upon the rules in this sec-
tion may request an administrative review by the
Washington state planning and community affairs agen-
cy (( T ' -
sistamce—attowance)) no later than sixty days after the
receipt of notice of denial or payment of benefit.

(7) No energy assistance allowance applications will
be accepted after ((October—22;1982)) November 25,
1983.

"(8) Affidavits and requests to replace lost or stolen
checks from fiscal year 1984 will not be accepted after
((September36;1983)) September 30, 1984.

(9) Upon cancellation of outstanding warrants or
upon verification of forgery as required, DSHS shall im-
mediately initiate replacement of checks reported as lost
or stolen.

(10) Energy payments shall be exempt as income and
resources for all public assistance programs and food
stamps.

WSR 84-02-051
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2059—Filed January 4, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Medical care—Definitions, amending WAC 388-92—
005.

This action is taken pursuant to Notice No. WSR 83—
23-003 filed with the code reviser on November 4, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 4, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1801,
filed 5/5/82)

WAC 388-92-005 DEFINITIONS. The definitions
in this section apply only to SSI related applicants.

(1) Beneficiary — A person who receives a cash benefit
under Title XVI and/or state supplement.

(2) Couple — If an SSI related individual is living with
another individual of the opposite sex and they both
present themselves to the community as husband and
wife they are treated as a couple. If the other individual
is not SSI related, that individual is treated as a spouse
in considering availability of income and resources for
the applicant.

(3) SSI related — An aged, blind, or disabled person
who meets the Title XIX resource standards.

((63))) (4) Income — The receipt by an individual of
any property or service which he can apply either di-
rectly, by sale, or conversion to meet his basic needs for
food, clothing, and shelter.

(a) Earned income means gross wages for services
rendered and/or net earnings from self-employment.
Earned income received at predictable intervals other
than monthly or in unequal amounts will be converted to
a monthly basis. If income is weekly, the amount is
multiplied by 4.3 to arrive at a monthly figure.

(b) Unearned income means all other income.

((69))) (5) Resources — Cash or other liquid assets or
any real or personal property that an individual or
spouse, if any, owns and could convert to cash to be used
for support or maintenance.

(a) If an individual can reduce a liquid asset to cash,
it is a resource.

(b) If an individual cannot reduce an asset to cash, it
is not considered an available resource.

(c) Liquid — Properties that are in cash or are finan-
cial instruments which are convertible to cash such as,
but not limited to, cash in hand, stocks, savings, check-
ing accounts, mutual fund shares, mortgage, promissory
notes.

(d) Nonliquid — All other property both real and per-
sonal shall be evaluated according to the price the item
can reasonably be expected to sell for on the open mar-
ket in the particular geographical area involved.

((65))) (6) Fair market value — The current market
value of a resource at the time of transfer or contract for
sale, if earlier.

(a) Uncompensated value means the fair market value
of a resource minus the amount of compensation re-
ceived in exchange for the resource.

(b) Value of compensation received means the gross
amount paid or agreed to be paid by the purchaser.
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WSR 84-02-052
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2060—Filed January 4, 1984}

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:
Amd WAC 388-86-005 Services available to recipients of medi-

cal assistance.
Amd WAC 388-86-095 Physician's services.

This action is taken pursuant to Notice No. WSR 83—~
23-004 filed with the code reviser on November 4, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 4, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2011,
filed 8/19/83)

WAC 388-86-005 SERVICES AVAILABLE TO
RECIPIENTS OF MEDICAL ASSISTANCE. (1) For
recipients of medical assistance (MA) categorically
needy only, the department shall authorize early and
periodic screening diagnosis and treatment services in-
cluding dental, vision, and hearing services, to eligible
individuals under twenty—one years of age, family plan-
ning services, home health agency services, inpatient and
outpatient hospital care, other laboratory and x-ray ser-
vices, skilled nursing home care, certified registered
nurse practitioner _services, and physicians' services in
the office or away from the office as needed for necessary
and essential medical care. The department may author-
ize medically justified ambulance service and other ap-
proved transportation.

(2) The following additional services shall also be
authorized when medically necessary: Anesthetization
services; blood; chiropractic services; dental services to
EPSDT recipients; drugs and pharmaceutical supplies;
eyeglasses and examination; hearing aids and examina-
tions; nurse midwife services; oxygen; physical therapy
services; private duty nursing services; rural health clinic
services; surgical appliances, prosthetic devices, and cer-
tain other aids to mobility.

(3) Treatment, transplants, dialysis, equipment and
supplies for acute and chronic nonfunctioning kidneys
are provided in the home, hospital and kidney center.
See WAC 388-86-050(5).
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4) ((Grganmhntrmhcrthanw

plants-are-not provided-as-a-part-of physictan—servicesor
hrospital horized ter—t} freat .
progran:

€5))) Treatment to detoxify narcotic addiction cases
in a hospital or on an outpatient basis is not provided as
a part of the medical care program. The department will
provide treatment for concurrent diseases and
complications.

((£63)) (5) Detoxification of an acute alcoholic condi-
tion will be provided only in a certified detoxification
center or in a general hospital with certified detoxifica-
tion facilities.

((6h)) (6) Adult dental services are not provided.

((8)yTreatmentforobesity-tsnot-provided-as—part-of

9))) (7) Where evidence is obtainable to establish
medical necessity, as defined in WAC 388-80-005, the
department shall approve the request if the recipient or
provider submits sufficient objective clinical information
(including, but not limited to, a physiological description
of the disease, injury, impairment or other ailment; per-
tinent laboratory findings; x-ray reports; and patient
profiles).

((49))) (8) A request for medical services may be
denied by the department if the requested service is not
medically necessary as defined by WAC 388-80-005, is
generally regarded by the medical profession as experi-
mental in nature or as unacceptable treatment, unless
the recipient can demonstrate through sufficient objec-
tive clinical evidence the existence of particular circum-
stances which render the requested service medically
necessary.

((c11))) (9) The department shall approve or deny all
requests for medical services within fifteen days of the
receipt of the request, except that if additional justifying
information is necessary before a decision can be made,
the request shall be neither approved nor denied but
shall be returned to the provider within five working
days of the original receipt. If additional justifying in-
formation is not returned within thirty days of the date
it was returned to the provider, then the original request
shall be approved or denied. However, if such informa-
tion is returned to the department, the request shall be
acted upon within five working days of the receipt of the
additional justifying information.

((t+2))) (10) Whenever the department denies a re-
quest for medical services the department shall, within
five working days of the decision, give written notice of
the denial to the recipient and the provider. In order,to
fully inform the recipient, the notice shall state: &

(a) The specific reasons for the department's conclu-
sion to deny the requested service.

(b) If a fair hearing is requested, a medical assess-
ment other than that of the person or persons involved in
making the original decision may be obtained at the ex-
pense of the department of social and health services,
and instructions on how to obtain such assessment.

(c) The recipient has a right to a fair hearing if the
request is made within ninety days of receipt of the de-
nial, with the instruction on how to request the hearing.
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(d) The recipient may be represented at the hearing
by legal counsel or other representative.

(e) That upon request, the CSO shall furnish the re-
cipient the name and address of the nearest legal ser-
vices office.

(((13))) (11) The limited casualty program—medically
needy is defined in chapter 388-99 WAC, and the limit-
ed casualty program-medically indigent is defined in
chapter 388-100 WAC.

((6+9))) (12) The department has the authority to re-
quire a second opinion and/or consultation prior to the
approval of any elective surgical procedure.

((615))) (13) The department may designate those
surgical procedures which can be performed in other
than a hospital in—patient setting. Where the patient has
a medical condition which necessitates a hospital admis-
sion, prior approval by the local medical consultant must
be obtained. A

AMENDATORY SECTION (Amending Order 1920,
filed 12/1/82)

WAC 388-86-095 PHYSICIANS' SERVICES.
The department shall purchase the services of physicians
participating in the program on a fee—for—service or
contract basis subject to the exceptions and restrictions
listed as follows.

(1) Physicians' services are provided through contract
agreements for certain voluntary child care agencies and
maternity homes.

(2) Cost of a physical examination is authorized only
for recipients related to federal programs under the fol-
lowing circumstances:

(a) For admission to skilled nursing facility if within
forty—eight hours of admission or change of status from
a private-pay to a medicaid—eligible patient.

(b) Given as a screening under the EPSDT program;
see WAC 388-86-027.

(c) For physical examination not covered by medicaid,
see the following:

(i) AFDC incapacity, see chapter 388-24 WAC.

(ii) Determination of whether an individual's health
will or will not permit his return to his home, see chapter
388-28 WAC.

(iii) Request by the claimant or examiner in a fair
hearing procedure, see chapter 388-08 WAC.

(iv) Foster home placement, see chapter 388-70
WAC.

(v) Adoptive home placement, see chapter 388-70
WAC.

(vi) Employability for WIN program, see chapter
388-24 WAC. :

(vii) Incapacity for GAU program, see chapter 388-
37 WAC.

(3) When covered services of a consultant or specialist
are necessary, approval need not be obtained from the
medical consultant. Payment shall be made in accord-
ance with local medical bureau practices.

(a) A fee for consultation shall not be paid when the
specialist subsequently performs surgery or renders
treatment for which flat fees or fees—for—service accrue.

(b) On initial or subsequent visits for the purpose of
establishing a diagnosis and when services of a specialist
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or consultant are required, payment shall be limited to
not more than two such services. Any additional special-
ist or consultant requests shall be justified by the at-
tending physician and approved by the medical
consultant.

(4) Limitations on payment for physicians' services:

(a) Payment for physicians' calls for nonemergent
conditions in a skilled nursing facility or an intermediate
care facility, is limited to two calls per month. Requests
for payment for additional visits must be justified at the
time the billing is submitted by the physician.

(b) Payment for hospital calls is limited to one call
per day. This is applicable to other than flat fee care.

(c) Individual outpatient psychotherapy provided by a
psychiatrist shall be limited to one hour per month or
equivalent combinations. Up to a maximum of two hours
psychotherapy may be authorized when justified during
the first month of treatment. Subdivisions of (4)(a) and
(b) of this section, also apply unless other rules take
precedence. See WAC 388-86-067(1) for service pro-
vided by a contracting mental health center.

(5) All surgical procedures require approval by the
medical consultant.

(6) Minor surgery and diagnostic procedures per-
formed in a physician's office do not require prior
approval.

(7) (Nopayment—witt-be-made—for—cosmetic;recon—

. st hich—ts—defimed

for_fometion. i Errrrbat oriet

{8))) A recipient of public assistance is not required
to obtain medical care in the county of his residence.

((€9))) (8) For limitations on out—of-state physicians'
services see WAC 388-86-115.

WSR 84-02-053
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2061—Filed January 4, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

New  WAC 388-81-043 Dispute conference—Provider.
New  WAC 388-81-044 Interest penalties—Providers.

This action is taken pursuant to Notice No. WSR 83—
23-006 filed with the code reviser on November 4, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 4, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 388-81-043 DISPUTE CONFERENCE—
PROVIDER. (1) Any certified provider of medical care
services, except for nursing homes which are governed
by WAC 388-96-904, who is found liable for receipt of
excess payments pursuant to RCW 74.09.220 or other-
wise served with notice that repayment of excess benefits
is due pursuant to RCW 74.09.220, has a right to a dis-
pute conference.

(2) A dispute conference is defined as an informal ad-
ministrative review for the purpose of resolving provider
disagreement(s) with a finding of liability for receipt of
excess payments.

(3) Provider requests for a dispute conference must be
made within twenty working days of receipt of final no-
tice that repayment is due; the conference will be con-
ducted within thirty working days of receipt of request
and decisions rendered within fifteen working days of the
conference. Extensions of timeliness may be granted by
the department in extraordinary circumstances.

(4) The conference will be chaired by the director, or
assistant director, division of medical assistance, if pro-
gram policy is in dispute; otherwise the conference will
be chaired by a contracts officer, office of contracts
management. The decision as to who will chair the dis-
pute conference shall be the responsibility of the direc-
tor, division of medical assistance or his designee.

(5) The dispute conference shall be the final level of
appeal within the department.

NEW SECTION

WAC 388-81-044 INTEREST PENALTIES—
PROVIDERS. (1) Any certified provider of medical
care services, except for nursing homes which are gov-
erned by WAC 388-96-310, who is found liable for re-
ceipt of excess payments pursuant to RCW 74.09.220 or
otherwise served with notice that repayment of excess
benefits is due pursuant to RCW 74.09.220, will be as-
sessed interest on the amounts of the excess benefits or
payments.

(2) Pursuant to RCW 74.09.220, interest will be as-
sessed at the rate of one percent each month from the
date upon which payment was made to the date upon
which repayment is made to the state. Interest does not
apply when the excess benefits or payments were ob-
tained as a result of errors made by the department.

(3) Interest amounts will be clearly identified in all
overpayment communications. A daily interest accrual
amount will also be identified. Daily interest will accrue
until the day immediately preceding the day the full re-
payment check is mailed to the state. If repayment is
made through the recoupment process (payments are
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withheld from current bills until the overpayment
amount is met) interest will accrue to the date recoup-
ment is finalized.

WSR 84-02-054
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2062—Filed January 4, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to lim-
ited casualty program, amending chapters 388-99 and
388-100 WAC.

This action is taken pursuant to Notice No. WSR 83—
23-007 filed with the code reviser on November 4, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 4, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1684,
filed 7/29/81)

WAC 388-99-040 AVAILABILITY OF RE-
SOURCES. (1) Consider resources according to chapter
388-92 WAC for SSI-related medically needy. For
AFDC-related medically needy, consider resources as
they would be considered in determining AFDC finan-
cial eligibility. The resource standard for all medically
needy is as listed in WAC 388-99-035.

(2) Consider only resources available during the peri-
od for which income is computed.

(3) For families and children deduct the value of re-
sources which would be deducted in determining AFDC
eligibility.

(4) For aged, blind, and disabled, deduct the value of
resources which would be deducted in determining eligi-
bility for SSI.

AMENDATORY SECTION (Amending Order 1972,
filed 6/16/83)

WAC 388-100-005 LIMITED CASUALTY PRO-
GRAM—MEDICALLY INDIGENT. (1) The depart-
ment of social and health services provides a limited
casualty program of medical care, administered through
the division of medical assistance, designed to meet the
health care needs of persons not receiving cash assist-
ance or eligible for any other medical program.
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(2) An individual potentially eligible for the medically
indigent program is a person who:

(a) Has an acute and emergent medical condition. (i)
An acute and emergent medical condition is defined as
having a short and relatively severe course, not chronic;
occurring unexpectedly and demanding immediate ac-
tion, (ii) pregnancy is considered an acute and emergent
medical condition for the medically indigent program;
treatment under the Involuntary Treatment Act (ITA) is
considered an acute and emergent need; and

(b) Meets the financial eligibility as defined in chapter
388-100 WAC.

AMENDATORY SECTION (Amending Order 1868,
filed 8/18/82)

WAC 388-100-010 LIMITED CASUALTY PRO-
GRAM—MEDICALLY INDIGENT—ELIGIBILITY
DETERMINATION. (1) Citizenship ((ts)) and resi-
dency are not ((a)) requirements ((of)) for eligibility.
However, (a) an individual who is eligible for medical
care from another state is not eligible for LCP-MI, (b)
an individual who enters Washington state specifically
for the purpose of obtaining medical care is not eligible
for LCP-MI.

(2) Persons receiving LCP-MI shall meet the follow-
ing eligibility standards:

(a) The individual is not receiving continuing cash as-
sistance or eligible for any other medical program.

(b) Income shall not exceed the medically needy in-
come level in WAC 388-99-020 or shall be spentdown
to that level according to procedures in WAC 388-99-
030.

(c) Nonexempt resources shall not exceed the resource
standard for SSI or shall be spentdown to that level ac-
cording to procedures in WAC 388-100-015.

(d) The applicant who has transferred resources with-
in two years prior to the date of application but after
July 1, 1981, shall spenddown the uncompensated value
of the resource as described in WAC 388-100-010. See
WAC 388-99-035(2) for determining the uncompensat-
ed value of the transferred resource.

(3) Use AFDC income guidelines in chapter 388-28
WAC to determine treatment of income. Except the
AFDC earned income exemption of thirty dollars plus
one-third of the remainder does not apply to individuals
applying for LCP-MI.

(4) Use AFDC resource guidelines in chapter 388-28
WAUC to determine exempt resources.

(5) Satisfy the deductible requirement in WAC 388-
100-030.

AMENDATORY SECTION (Amending Order 2009,
filed 8/19/83)

WAC 388-100-035 SCOPE OF CARE FOR
MEDICALLY INDIGENT. (1) The medical coverage
under the limited casualty program-medically indigent
shall be available to an eligible individual for treatment

of acute and emergent conditions only. ((Fhismay-mn=
clude)) Services available are limited to the following:
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Inpatient hospital services; outpatient hospital and rural
health clinic services; physician and clinic services; pre-
scribed drugs; dentures; prosthetic devices; eyeglasses,
SNF, ICF, ICF/MR; home health services; laboratory
and x-ray services; and medically necessary
transportation.

(2) Payment by the department will not be made until
expenses are incurred by the recipient equal to the de-
ductible amount.

(3) All services require the approval of the medical
consultant.

(4) The deductible in WAC 388-100-030 does not
apply for treatment under the Involuntary Treatment
Act (ITA). When any other medical need is identified
for recipients undergoing treatment under the Involun-
tary Treatment Act the requirements for the deductible
shall apply to the services other than ITA.

(5) When an applicant indicates that an urgent unde-
fined medical illness exists, the condition will be regard-
ed as acute and emergent and one office visit for
diagnosis may be allowed, provided all financial eligibili-
ty criteria have been met. Treatment will be contingent
upon the criteria for acute and emergent having also
been met.

(6) For other conditions and limitations under which
these services may be provided refer to appropriate serv-
ice in chapter 388-86 WAC.

(7) No out—of-state care is provided except in the
designated bordering cities.

WSR 84-02-055
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2063—Filed January 4, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
medical assistance, amending chapters 388-82, 388—83,
388-85, 38886, 388-92 and 388-95 WAC.

This action is taken pursuant to Notice No. WSR 83—
23-036 filed with the code reviser on November 9, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 4, 1984.

By David A. Hogan, Director
Division of Administration and Personnel
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AMENDATORY SECTION (Amending Order 1685,
filed 7/29/81)

WAC 388-82-130 MEDICAL CARE PROVIDED
IN BORDERING CITIES. Medical care will be pro-
vided to eligible individuals in a bordering city on the
same basis as in—state care. The only recognized border-
ing cities are Moscow, Sandpoint, Priest River, and
Lewiston, Idaho; Portland, The Dalles, Hermiston, Hood
River, Rainier, Milton—Freewater, and Astoria, Oregon.

AMENDATORY SECTION (Amending Order 1801,
filed 5/5/82)

WAC 388-83-130 ELIGIBILITY ((PETERMI-
MNATION=—NONINSTHTUHONALE)) —SPECIAL

SITUATIONS. (1) ((Ehg-rbrhty—dctcrmm-atmn—fm‘
AFPEshalt-beasfoltows:

))) When an under age eighteen person resides in
the same family unit with parents, the parents’ income is
considered available whether or not actually contributed.
See WAC 388-82-115(6) for the pregnant woman.

((€2))) (2) The AFDC earned income exemption of
thirty dollars plus one-third of remainder does not apply
to individuals initially applying solely for medical
assistance.

((68))) (3) Families applying for medical assistance
who received AFDC in any of the four preceding months
shall be allowed the thirty dollars plus one—third disre-
gard. After receiving the thirty dollars plus one-third
income disregard for a maximum of four consecutive
months an individual is not eligible for the disregard
again until he/she has been off assistance for twelve
consecutive months.

((€))) (4) AFDC children age sixteen or seventeen
who are terminated from AFDC cash assistance solely
because they have ceased to attend school and have re-
fused to register for WIN are eligible for Medicaid
while living in the home with a relative of specified de-
gree on the same basis as a dependent child.

((e)—EhgrbﬂTty-fow—spccml—catcgones—sha-H—bc—dcm

Scechapter-388=92-WAE€:))

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-85-110 SSI/STATE SUPPLEMENT
TERMINATION. (1) When an SSI/state supplemental
beneficiary is terminated by SSA because of failure to
meet blindness and disability criteria under Title XVI,
medical assistance shall be terminated at the end of the
second month following the month in which eligibility
for these conditions ceases.

(a) If a timely request for a hearing under SSA juris-
diction has been filed by the individual and SSA contin-
ues the benefits, medical assistance would be continued
concurrently.
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(b) The CSO is not authorized to resubmit a request
for a redetermination of blindness or disability for con-
sideration of the categorically needy or medically needy
program.

(c) If the individual presents medical evidence to the
CSO, a referral to SSA is required.

(2) For individuals who are terminated by SSA for
SSI/SSP financial benefits, financial eligibility and dis-
ability must be redetermined within thirty days for con-
sideration for the limited casualty program.

(3) Institutional recipients must be notified in writing
of termination.

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-85-115 DENIED SSI APPLICANTS.
When SSA denies an applicant solely because of failure
to meet blindness and disability criteria under Title XVI
such applicant shall not be eligible ((forthetmited—ca=
suatty—program=)) as categorically needy or medically
needy.

(1) The CSO is not authorized to submit a request for
determination for blindness or disability to the office of
disability insurance benefits.

(2) If the individual presents medical evidence to the
CSO, a referral to SSA is required.

AMENDATORY SECTION (Amending Order 1958,
filed 5/4/83)

WAC 388-86-040 HEARING AIDS. (1) The de-
partment shall provide to categorically needy recipients:

(a) One new hearing aid covered by a one-year war-
ranty under the following conditions:

(i) On prescription of an otolaryngologist, or the at-
tending physician where no otolaryngologist is available
in the community, and

(ii) With a minimum of 50 decibel loss in the better
ear based on auditory screening at 500, 1000, 2000 and
4000 Hertz (Hz) with effective masking as indicated,
and

(iii) When covered by a one-year warranty, and/or

(b) A one-time repair of a state purchased or private-
ly owned hearing aid when covered by a ninety-day
warranty.

(2) Hearing aid evaluations are authorized on an in-
dividual basis by the CSO. Group screening for hearing
aids is not permitted under the program.

(3) Prior approval is required for the purchase or trial
period rental of hearing aids.

(4) Requests for hearing aids on behalf of nursing
home residents must be reviewed by a department nurs-
ing home consultant.

(5) After expiration of warranties, the owner is re-
sponsible for repairs and for purchase of batteries, any
attachments and replacements.

(6) Individuals under age ((twenty—onc)) eighteen
must be referred to the crippled children's service con-
servation of hearing program.

(7) Individuals twenty—one years of age and over may
sign a waiver statement declining the medical evaluation
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for religious or personal beliefs that preclude consulta-
tion with a physician.
(8) Hearing aids are not provided to recipients of

((contimuing—generalassistancegrants—and)) the limited

casualty program.

AMENDATORY SECTION (Amending Order 1964,
filed 6/1/83)

WAC 388-92-030 MONTHLY STANDARD. (1)
After computing available income according to WAC
388-92-025 for SSI related individuals, the monthly
standard shall be the state supplement standard. (See
chapter 388-59 WAC)

(2) The monthly maintenance standard for SSI relat-
ed couples (both applying) shall be the state supplement
standard for a couple.

(3) ((thn—comptmﬂg—mﬂablc—mcomrfor—a—fiamﬂy

€5))) Applicants and/or recipients eligible for limited
casualty program—medically needy will have the monthly
standard applied as in WAC 388-99-020.

((£6))) (4) When one or both of the applicants is SSI
related in a medical facility, a full calendar month
standards defined in WAC ((388=95=3260)) 388-95-340
and 388-95-360 must be used.

AMENDATORY SECTION (Amending Order 1958,
filed 5/4/83)

WAC 388-92-045 EXCLUDED RESOURCES.
Applicants or recipients may transfer or exchange an
exempt resource. Cash received from the sale of an ex-
empt resource is excluded provided the total amount of
cash is used to replace or reinvest in another exempt re-
source within three months. Any remaining portion in
excess of allowed resources shall be considered a nonex-
empt resource if the individual's eligibility continues
without a break in certification. In determining the re-
sources of an individual and spouse, if any, the following
items shall be excluded up to the dollar limit, if any, as
indicated: .

(1) The home or the proceeds from the sale of a
home, which is an excluded resource, will also be ex-
cluded to the extent that they are reinvested in the pur-
chase of another home which is similarly excluded
within three months of the date of receipt of proceeds.

(a) The home of the individual must be the individu-
al's principal place of residence in order to be an ex-
cluded resource.

(i) Temporary absences from home including absences
from home for trips, visits, and hospitalizations do not
offset the home exclusion as long as the individual in-
tends to return home.

(ii) An absence of more than six months may indicate
that the home no longer serves as the principal place of
residence. See WAC 388-83-140(4)(d).
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(iii) The home continues to be excluded if the individ-
ual intends to return and there is a likelihood that
he/she will return.

(iv) When an institutionalized individual intends to
return home, a physician's evaluation of his/her ability
to return at some future time to a home setting may be
used as the basis of a temporary absence determination.
The evidence must be conclusive before a determination
can be made that the individual is unable to return
home.

(v) Transfer of a home during a temporary absence
may constitute evidence that the individual no longer in-
tends to return. Adequate consideration must be received
and allocated to the individual's resources. See WAC
388-92-043, transfer of property at less than fair mar-
ket value.

(b) If the home is used by a spouse or dependent rel-
ative during the individual's absence, it will continue to
be considered the principal place of residence.

(2) Household goods and personal effects.

(3) An automobile will be totally excluded if it is used
for employment or for the individual's medical treat-
ment; otherwise, the current retail market value up to
84,500, any excess to be counted against the resource
limit.

(4) Property of a trade or business which is essential
to the means of self-support; however, it shall not in-
clude liquid resources as defined in WAC 388-92-005
even though such liquid resource may be producing in-
come. This property means items commonly referred to
as tangible business assets such as land and buildings,
equipment and supplies, inventory, cash on hand, ac-
counts receivable, etc. The current market value shall
not exceed six thousand dollars with a minimum annual
rate of return of six percent.

(5) Nonbusiness property which is essential to the
means of self—support. This shall include:

(a) Nonliquid (see WAC 388-92-005), nonbusiness
property if it is relied upon by the individual as a signif-
icant factor in producing income on which he can live, or
is used to produce goods, or provide services essential to
the individual's support. The current market value shall
not exceed six thousand dollars with a minimum annual
rate of return of six percent.

(b) Property used exclusively to produce items for
home consumption provided the items are significant
factors for support and maintenance of the individual.

(c) Tools, equipment, uniforms and similar items re-
quired by the individual's employer.

(d) A motor vehicle (in addition to that already ex-
cluded) which is essential because of climate, terrain, or
similar factors, or special modification, and required to
provide necessary transportation. The limitation on value
of such vehicle is the same as (3) above.

(6) Resources of a blind or disabled individual which
are necessary to fulfill an approved plan for achieving
self—support for so long as such plan remains in effect.

(7) Shares of stock held in a regional or village cor-
poration during the period of twenty years ending Janu-
ary 1, 1992, in which such stock is inalienable pursuant
to the Alaska Native Claims Settlement Act.
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(8) Life insurance owned by an individual and spouse,
if any, to the extent of its cash surrender value, provided
that the total face value of policies held by each individ-
ual is $1,500 or less, in which case the cash surrender
value is not evaluated. If the face value of policy(ies) is
over $1,500, cash surrender value must be applied to re-
source limitations. Term or burial insurance with no
cash surrender value is not considered in determining
face value.

(9) Restricted allotted land owned by an enrolled
member and spouse, if any, of an Indian tribe, if such
land cannot be sold, transferred or otherwise disposed of
without permission of other individuals, his tribe or an
agency of the federal government.

(10) Cash received from an insurance company for
purposes of repairing or replacing an excluded resource
that is lost, damaged, or stolen, etc., is excluded as a re-
source provided the total amount of the cash is used to
repair or replace such excluded resource within nine
months that period may be extended based on circum-
stances beyond the control of the applicant to a maxi-
mum of nine additional months. Any such cash not so
used within such time periods is considered as an avail-
able resource.

(11) Burial spaces.

(a) The value of burial spaces for the individual, the
individual's spouse or any member of the individual's
immediate family.

(b) Burial spaces shall include conventional gravesites,
crypts, mausoleums, urns, and other repositories which
are customarily and traditionally used for the remains of
deceased persons.

(c) For purposes of this subsection immediate family
means an individual's minor and adult children, includ-
ing adopted children and step—children; an individual's
brothers, sisters, parents, adoptive parents, and the
spouses of those individuals. Neither dependency nor
living—in—the—same-household will be a factor in deter-
mining whether a person is an immediate family
member.

(12) Funds set aside for burial expenses.

(a) Funds specifically set aside for the burial arrange-
ments of an individual or the individual's spouse not to
exceed $1,500 each.

(b) This exclusion applies if the inclusion of any por-
tion of such amount would cause the resources of the in-
dividual (or spouse, if any) to exceed the limits specified
in WAC 388-92-050.

(c) Funds set aside for burial expenses must be kept
separate from other resources not set aside for burial. If
such funds are mixed with other resources not intended
for burial, the exclusion will not apply to any portion of
the funds and will be treated as nonexcluded resources.

(d) Funds set aside for burial includes revocable buri-
al contract, burial trust, or other burial arrangement or
any other separately identifiable fund which is clearly
designated as set aside for the individual's (or spouse's,
if any) burial expenses.

(e) The $1,500 exclusion must be reduced by the face
value of insurance policies on the life of an individual
owned by the individual or spouse if the cash surrender
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value of those policies has been excluded as provided in
subsection (8) of this section and amounts in an irrevo-
cable trust.

(f) Interest earned on excluded burial funds and ap-
preciation on the value of excluded burial arrangements
are excluded from resources if left to accumulate and
become a part of the separately identifiable burial fund.

(g) Burial funds used for other purposes. Funds or in-
terest earned on funds and appreciation in the value of
burial arrangements which have been excluded from re-
sources because they are burial funds must be used sole-
ly for that purpose. If any excluded funds, interest or
appreciated values set aside for burial expenses are used
for a purpose other than the burial arrangements of the
individual or the individual's spouse for whom the funds
were set aside, future medical assistance benefits of the
individual (or the individual and individual's spouse) will
be reduced by an amount equal to the amount of burial
funds, interest or appreciated value used for other
purpose.

(13) Other resources excluded by federal statute.

AMENDATORY SECTION (Amending Order 1964,
filed 6/1/83)

WAC 388-95-380 EXCLUDED RESOURCES.
Applicants or recipients may transfer or exchange an
exempt resource. Cash received from the sale of an ex-
empt resource is excluded provided the total amount of
cash is used to replace or reinvest in another exempt re-
source within three months. Any remaining portion in
excess of allowed resources shall be considered a nonex-
empt resource if the individual's eligibility continues
without a break in certification. In determining the re-
sources of an individual and spouse, if any, the following
items shall be excluded up to the dollar limit, if any, as
indicated:

(1) The home or the proceeds from the sale of a
home, which is an excluded resource, will also be ex-
cluded to the extent that they are re—invested in the
purchase of another home which is similarly excluded
within three months of the date of receipt of proceeds.

(a) The home of the individual must be the individu-
al's principal place of residence in order to be an ex-
cluded resource.

(i) Temporary absences from home including absences
from home for trips, visits, and hospitalizations do not
offset the home exclusion as long as the individual in-
tends to return home.

(ii) An absence of more than six months may indicate
that the home no longer serves as the principal place of
residence. See WAC 388-95-360(4)(d).

(iii) The home continues to be excluded if the individ-
ual intends to return and there is a likelihood that
he/she will return.

(iv) When an institutionalized individual intends to
return home, a physician's evaluation of his/her ability
to return at some future time to a home setting may be
used as the basis of a temporary absence determination.
The evidence must be conclusive before a determination
can be made that the individual is unable to return
home.
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(v) Transfer of a home during a temporary absence
may constitute evidence that the individual no longer in-
tends to return. Adequate consideration must be received
and allocated to the individual's resources. See WAC
388-92-043, transfer of property at less than fair mar-
ket value.

(b) If the home is used by a spouse or dependent rel-
ative during the individual's absence, it will continue to
be considered the principal place of residence.

(2) Household goods and personal effects.

(3) An automobile will be totally excluded if it is used
for employment or for the individual's medical treat-
ment; otherwise, the current retail market value up to
$4,500, any excess to be counted against the resource
limit.

(4) Property of a trade or business which is essential
to the means of self—support; however, it shall not in-
clude liquid resources as defined in WAC 388-92-005
even though such liquid resource may be producing in-
come. This property means items commonly referred to
as tangible business assets such as land and buildings,
equipment and supplies, inventory, cash on hand, ac-
counts receivable, etc. The current market value shall
not exceed six thousand dollars with a minimum annual
rate of return of six percent.

(5) Nonbusiness property which is essential to the
means of self-support. This shall include:

(a) Nonliquid (see WAC 388-92-005), nonbusiness
property if it is relied upon by the individual as a signif-
icant factor in producing income on which he can live, or
is used to produce goods, or provide services essential to
the individual's support. The current market value shall
not exceed six thousand dollars with a minimum annual
rate of return of six percent.

(b) Property used exclusively to produce items for
home consumption provided the items are significant
factors for support and maintenance of the individual.

(c) Tools, equipment, uniforms and similar items re-
quired by the individual's employer.

(d) A motor vehicle (in addition to that already ex-
cluded) which is essential because of climate, terrain, or
similar factors, or special modification, and required to
provide necessary transportation. The limitation on value
of such vehicle is the same as in subsection (3) of this
section.

(6) Resources of a blind or disabled individual which
are necessary to fulfill an -approved plan for achieving
self—support for so long as such plan remains in effect.

(7) Shares of stock held in a regional or village cor-
poration during the period of twenty years ending Janu-
ary 1, 1992, in which such stock is inalienable pursuant
to the Alaska Native Claims Settlement Act.

(8) Life insurance owned by an individual and spouse,
if any, to the extent of its cash surrender value, provided
that the total face value of policies held by each individ-
ual is $1500 or less, in which case the cash surrender
value is not evaluated. If the face value of policy(ies) is
over $1500, cash surrender value must be applied to re-
source limitations. Term or burial insurance with no
cash surrender value is not considered in determining
face value.
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(9) Restricted allotted land owned by an enrolled
member and spouse, if any, of an Indian tribe, if such
land cannot be sold, transferred or otherwise disposed of
without permission of other individuals, his tribe or an
agency of the federal government.

(10) Cash received from an insurance company for
purposes of repairing or replacing an excluded resource
that is lost, damaged, or stolen, etc., is excluded as a re-
source provided the total amount of the cash is used to
repair or replace such excluded resource within nine
months that period may be extended based on circum-
stances beyond the control of the applicant to a maxi-
mum of nine additional months. Any such cash not so
used within such time periods is considered as an avail-
able resource.

(11) Burial spaces.

(a) The value of burial spaces for the individual, the
individual's spouse or any member of the individual's
immediate family.

(b) Burial spaces shall include conventional gravesites,
crypts, mausoleums, urns, and other repositories which
are customarily and traditionally used for the remains of
deceased persons.

(c) For purposes of this subsection immediate family
means an individual's minor and adult children, includ-
ing adopted children and step—children; an individual's
brothers, sisters, parents, adoptive parents, and the
spouses of those individuals. Neither dependency nor
living—in—the—same—household will be a factor in deter-
mining whether a person is an immediate family
member.

(12) Funds set aside for burial expenses.

(a) Funds specifically set aside for the burial arrange-
ments of an individual or the individual's spouse not to
exceed $1,500 each.

(b) This exclusion applies if the inclusion of any por-
tion of such amount would cause the resources of the in-
dividual (or spouse, if any) to exceed the limits specified
in WAC 388-95-390.

(c) Funds set aside for burial expenses must be kept
separate from other resources not set aside for burial. If
such funds are mixed with other resources not intended
for burial, the exclusion will not apply to any portion of
the funds and will be treated as nonexcluded resources.

(d) Funds set aside for burial includes revocable buri-
al contract, burial trust, or other burial arrangement or
any other separately identifiable fund which is clearly
designated as set aside for the individual's (or spouse's,
if any) burial expenses.

(e) The $1,500 exclusion must be reduced by the face
value of insurance policies on the life of an individual
owned by the individual or spouse if the cash surrender
value of those policies has been excluded as provided in
subsection (8) of this section and amounts in an irrevo-
cable trust.

(f) Interest earned on excluded burial funds and ap-
preciation on the value of excluded burial arrangements
are excluded from resources if left to accumulate and
become a part of the separately identifiable burial fund.

(g) Burial funds used for other purposes. Funds or in-
terest earned on funds and appreciation in the value of
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burial arrangements which have been excluded from re-
sources because they are burial funds must be used sole-
ly for that purpose. If any excluded funds, interest or
appreciated values set aside for burial expenses are used
for a purpose other than the burial arrangements of the
individual or the individual's spouse for whom the funds
were set aside, future medical assistance benefits of the
individual (or the individual and individual's spouse) will
be reduced by an amount equal to the amount of burial
funds, interest or appreciated value used for other
purposes.
(13) Other resources excluded by federal statute.

WSR 84-02-056
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2064—Filed January 4, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:
Amd WAC 388-92-025 Computation of available income and

resources.

Amd WAC 388-95-340 Computation of available income and
resources.

This action is taken pursuant to Notice No. WSR 83—
23-071 filed with the code reviser on November 18,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 4, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1801,
filed 5/5/82)

WAC 388-92-025 COMPUTATION OF AVAIL-
ABLE INCOME AND RESOURCES. (1) Total in-
come of a beneficiary of supplemental security income is
not considered available in determining eligibility.

(2) Financial responsibility of spouses and parents.

(a) Income and resources are considered jointly for
spouses who live together in a common household and
blind or disabled children who live with their parent(s).
((Ircome—and-resources—are—considered—separatety-when
spouses—andfor—chitdren—and—parents—cease—to—tive—to-
gether—Income—and-—resources—are—considered—mutuatty
avattable:
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parents:))

(b) If both spouses apply or are eligible as aged, blind,
or disabled and cease to live together their income and
resources are considered available to each other for the
time periods specified below. After the appropriate time
period only the income and resources that are actually
contributed by one spouse to the other are considered
available.

(i) If spouses cease to live together because of the in-
stitutionalization of one spouse—

(A) Consider their income as available to each other
through the month in which they cease to live together.
Mutual consideration of income ceases with the month
after the month in which separation occurs.

(B) Consider their resources as available to each other
for the month during which they cease to live together
and the six months following that month.

(i1) If spouses cease to live together for any reason
other than institutionalization consider their income and
resources as available to each other for the month during
which they cease to live together and the six months fol-
lowing that month. If the mutual consideration of in-
come and resources causes the individuals to lose
eligibility as a couple, the agency will determine if an
individual is eligible in accordance with subsection (c) of
this section.

(c) If only one spouse in a couple applies or is eligible,
or both spouses apply and are not eligible as a couple,
and they cease to live together consider only the income
and resources of the ineligible spouse that are actually
contributed to the eligible spouse beginning with the
month after the month in which they cease to live
together.

(d) When both
institutionalized:

(i) Income and resources are considered jointly if they
share the same room.

(i) Income and resources are considered separately if
they don't share the same room.

{e) When only one spouse is eligible and both are in-
stitutionalized consider only the income and resources of
the ineligible spouse that are actually contributed to the
eligible spouse, even if they share the same room.

(3) When computing available income for a family of
three or more the relative responsibility requirement of
the appropriate cash assistance program shall be applied,
except that relative responsibility shall be limited to
spouse for spouse and parent for child.

(4) For SSI related individuals, age eighteen to twen-
ty—one, parents' income is not deemed available.

((69)) (5) For SSI related individuals under age
eighteen, parents' income is deemed available when liv-
ing in the same household.

((65))) (6) When the spouse of an SSI related appli-
cant is ineligible or does not apply, the exclusions in

subsections ((€6))) (7) and ((8))) (9) of this section,

spouses are eligible and
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shall be applied to his/her income in determining the
amount to be deemed to the applicant. If the remaining
income of the ineligible spouse exceeds the monthly state
supplement benefit standard all the remaining income
shall be deemed to the applicant.

((t6))) (7) Exclusions from income. The following
shall be excluded sequentially from income:

(a) Any amount received from any public agency as a
return or refund of taxes paid on real property or on
food purchased by such individual or spouse;

(b) State public assistance based on financial need;

(c) Any portion of any grant, scholarship, or fellow-
ship received for use in paying the cost of tuition and
fees at any educational institution;

(d) Income that is not reasonably anticipated, or re-
ceived infrequently or irregularly, if such income does
not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;

(e) Any amounts received for the foster care of a
child, who is not an eligible individual, but who is living
in the same house as such individual and was placed in
such home by a public or nonprofit private child—place-
ment or child—care agency;

(f) One-third of any payment for child support re-
ceived from an absent parent will be excluded;

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection
((€6Y)) (7)(a) through (f) of this section, for a person at
home. The exclusion is considered only once for a hus-
band and wife. There is no exclusion on income which is
paid on the basis of need of the eligible individual, such
as VA pension and cash from private charitable
organizations;

(h) Tax exempt payments received by Alaska natives
under the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments excluded by other
statutes. When necessary these exclusions will be publi-
cized by numbered memoranda from the state office;

(j) Compensation provided to volunteers in ACTION
programs established by Public Law 93-113, the Do-
mestic Volunteer Service Act of 1973;

(k) When an ineligible minor is in the household of an
SSI applicant, an amount will be excluded for such
child's needs. The exclusions will be the difference be-
tween the SSI couple cash benefit and the SSI individual
cash benefit;

(1) Veteran's aid and attendance allowance is to be
excluded in determining financial eligibility.

(i) If the sum is paid to a spouse, it is considered that
individual's earned income and may be deemed to the
applicant.

(ii) For institutionalized applicants, the amount sub-
sequently is considered in the cost of institutional care.

(m) Current recipients who become ineligible for SSI
benefits and/or state supplementary payments after
April 1, 1977, solely because of OASDI cost of living
benefit increases shall remain categorically eligible for
medical assistance (MA). Any subsequent OASDI cost
of living benefit increase shall be disregarded for eligi-
bility. For institutionalized recipients, the amount subse-
quently is considered in the cost of institutional care.
This disregard does not apply to:
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(i) New applicants (i.e., who were not receiving SSI/
SSP prior to increase).

(i1) Persons who are not actually receiving SSI/SSP
payments for some other reason.

(iii) Persons who would have received SSI/SSP if

" they had applied.

(iv) Persons who would have received SSI/SSP if they
were not living in a medical or intermediate care facility.

(n) A fee charged by a guardian to reimburse himself
or herself for services provided is not considered avail-
able to the individual and is not treated as income.

((fm)) (o) Income received by an ineligible or nonap-
plying spouse from a governmental agency for services
provided to an eligible recipient (e.g. chore services).

(7)) (8) An ineligible or nonapplying individual
under the age of twenty—one who is a student regularly
attending a school, college or university or pursuing a
course of vocational or technical training designed to
prepare him for gainful employment will have all earned
income excluded unless that income is actually contrib-
uted to the applicant.

((€8))) (9) Earned income exclusions for SSI related
individuals shall be the first sixty—five dollars per month
of earned income not excluded according to subsection
((£67)) (7) of this section, plus one-half of the
remainder.

(10) In mixed households, where more than one as-
sistance unit exists, determine income for the AFDC re-
lated assistance unit according to AFDC grant

regulations.

AMENDATORY SECTION (Amending Order 1964,
filed 6/1/83)

WAC 388-95-340 COMPUTATION OF AVAIL-
ABLE INCOME AND RESOURCES. (1) Total in-
come of a beneficiary of supplemental security income is
not considered available in determining eligibility.

(2) Financial responsibility of spouses and parents.

(a) Income and resources are considered jointly for
spouses who live together in a common household and
blind or disabled children who live with their parent(s).

((Income—and-—resources—are—considered-separatety—when
" hitd ; i _

(b) If both spouses apply or are eligible as aged, blind,
or disabled and cease to live together their income and
resources are considered available to each other for the
time periods specified below. After the appropriate time
period only the income and resources that are actually
contributed by one spouse to the other are considered
available.

(1) If spouses cease to live together because of the in-
stitutionalization of one spouse—
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(A) Consider their income as available to each other
through the month in which they cease to live together.
Mutual consideration of income ceases with the month
after the month in which separation occurs.

(B) Consider their resources as available to each other
for the month during which they cease to live together
and the six months following that month.

(ii) If spouses cease to live together for any reason
other than institutionalization consider their income and
resources as available to each other for the month during
which they cease to live together and the six months fol-
lowing that month. If the mutual consideration of in-
come and resources causes the individuals to lose
eligibility as a couple, the agency will determine if an
individual is eligible in accordance with subsection (c) of
this section.

(c¢) If only one spouse in a couple applies or is eligible,
or both spouses apply and are not eligible as a couple,
and they cease to live together consider only the income
and resources of the ineligible spouse that are actually
contributed to the eligible spouse beginning with the
month after the month in which they cease to live
together. .

(d) When both
institutionalized:

(i) Income and resources are considered jointly if they
share the same room.

(i) Income and resources are considered separately if
they don't share the same room.

(¢) When only one spouse is eligible and both are in-
stitutionalized consider only the income and resources of
the ineligible spouse that are actually contributed to the
eligible spouse, even if they share the same room.

(3) When computing available income for a family of
three or more the relative responsibility requirement of
the appropriate cash assistance program shall be applied,
except that relative responsibility shall be limited to
spouse for spouse and parent for child.

((€3))) (4) For SSI related individuals, age eighteen
to twenty-one, parents' income is not deemed available.

((t9)) (5) For SSI related individuals under age
eighteen, parents' income is deemed available when liv-
ing in the same household.

((£5))) (6) When the spouse of an SSI related appli-
cant is ineligible or does not apply, the exclusions in
subsections ((€6))) (7) and ((€8))) (9) of this section,
shall be applied to his/her income in determining the
amount to be deemed to the applicant. If the remaining
income of the ineligible spouse exceeds the monthly state
supplement benefit standard all the remaining income
shall be deemed to the applicant.

((€63)) (1) Exclusions from income. The following
shall be excluded sequentially from income:

(a) Any amount received from any public agency as a
return or refund of taxes paid on real property or on
food purchased by such individual or spouse;

(b) State public assistance based on financial need;

(c) Any portion of any grant, scholarship, or fellow-
ship received for use in paying the cost of tuition and
fees at any educational institution;

(d) Income that is not reasonably anticipated, or re-
ceived infrequently or irregularly, if such income does

spouses are eligible and
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not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;

(¢) Any amounts received for the foster care of a
child, who is not an eligible individual, but who is living
in the same house as such individual and was placed in
such home by a public or nonprofit private child—place-
ment or child—care agency;

(f) One-third of any payment for child support re-
ceived from an absent parent will be excluded;

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection
((€69)) (7)(a) through (f) of this section, for a person at
home. The exclusion is considered only once for a hus-
band and wife. There is no exclusion on income which is
paid on the basis of need of the eligible individual, such
as VA pension and cash from private charitable
organizations;

(h) Tax exempt payments received by Alaska natives
under the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments excluded by other
statutes. When necessary these exclusions will be publi-
cized by numbered memoranda from the state office;

(j) Compensation provided to volunteers in ACTION
programs established by Public Law 93-113, the Do-
mestic Volunteer Service Act of 1973;

(k) When an ineligible minor is in the household of an
SSI applicant, an amount will be excluded for such
child's needs. The exclusions will be the difference be-
tween the SSI couple cash benefit and the SSI individual
cash benefit; .

() Veteran's aid and attendance allowance is to be
excluded in determining financial eligibility.

(i) If the sum is paid to a spouse, it is considered that
individual's earned income and may be deemed to the
applicant.

(ii) For institutionalized applicants, the amount sub-
sequently is considered in the cost of institutional care.

(m) Current recipients who become ineligible for SSI
benefits and/or state supplementary payments after
April 1, 1977, solely because of OASDI cost of living
benefit increases shall remain categorically eligible for
medical assistance (MA). Any subsequent OASDI cost
of living benefit increase shall be disregarded for eligi-
bility. For institutionalized recipients, the amount subse-
quently is considered in the cost of institutional care.
This disregard does not apply to:

(i) New applicants (i.e., who were not receiving SSI/
SSP prior to increase).

(i) Persons who are not actually receiving SSI/SSP
payments for some other reason.

(iii) Persons who would have received SSI/SSP if
they had applied.

(iv) Persons who would have received SSI/SSP if they
were not living in a medical or intermediate care facility.

(n) A fee charged by a guardian to reimburse himself
or herself for services provided is not considered avail-
able to the individual and is not treated as income.

((fm)) (o) Income received by an ineligible or nonap-
plying spouse from a governmental agency for services
provided to an eligible recipient (e.g. chore services).

((61)) (8) An ineligible or nonapplying individual
under the age of twenty—one who is a student regularly
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attending a school, college or university or pursuing a
course of vocational or technical training designed to
prepare him for gainful employment will have all earned
income excluded unless that income is actually contrib-
uted to the applicant.

((£8))) (9) Earned income exclusions for SSI related
individuals shall be-the first sixty—five dollars per month
of earned income not excluded according to subsection
((¢6))) (7) of this section, plus one-half of the
remainder.

(10) In mixed households, where more than one as-
sistance unit exists, determine income for the AFDC re-
lated assistance unit according to AFDC grant
regulations.

(11) Money voluntarily withheld from SSA Title II
benefits by the Social Security Administration (for the
recovery of SSI overpayments) is considered as available
income for the institutionalized individual's contribution
toward the cost of care.

WSR 84-02-057
PROCLAMATION
OFFICE OF THE GOVERNOR

Terminating an Emergency Proclamation

I, John Spellman, Governor of the state of Washington,
pursuant to RCW 43.06.210, do hereby terminate my
proclamation of December 2, 1983, which declared a
state of emergency at the McNeil Island Corrections
Center and my proclamation of December 21, 1933,
which declared a state of emergency at Western State
Hospital.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
30th day of December,
nineteen  hundred and
eighty—three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Sidney F. McAlpin

Deputy Secretary of State
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WSR 84-02-058
PROCLAMATION
OFFICE OF THE GOVERNOR

Terminating an Emergency Proclamation

I, John Spellman, Governor of the state of Washington,
pursuant to RCW 43.06.210, do hereby terminate my
proclamation of December 23, 1983, which declared a
state of emergency in Washington State.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
30th day of December
Nineteen Hundred and
Eighty—three.

John Spellman

Governor of Washington
BY THE GOVERNOR
Sidney F. McAlpin

Deputy Secretary of State

WSR 84-02-059
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 4, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning extra—territorial reciprocal agreement for
workers' compensation; surety bonds in lieu of cash de-
posit requirements; and repeal of WAC 296-19-010
concerning workers' compensation coverage for state
employees;

that the agency will at 9:00 a.m., Friday, February
17, 1984, in the Conference Room, First Floor, General
Administration Building, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 29,
1984.

The authority under which these rules are proposed is
RCW 51.04.020(1).

The specific statute these rules are intended to imple-
ment is RCW 51.12.010, 51.12.120(6) and 51.16.110.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 17, 1984.

The agency reserves the right to modify the text of
these proposed rules prior to the public hearing thereon
or in response to written and/or oral comments thereon
received prior to or during the public hearing. Written
and/or oral submissions may also contain data, views
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and arguments concerning the effect of the proposed
rules or amendments of rules on economic values, pur-
suant to chapter 43.21H RCW. Correspondence relating
to this notice and proposed rules attached should be ad-
dressed to:

Sam Kinville, Director

Department of Labor and Industries

General Administration Building
Olympia, Washington 98504

Dated: January 4, 1984
By: Sam Kinville

Director
STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-14 WAC, Industrial insurance—Recipro-
cal agreement; chapter 296-17 WAC, Manual of rules,
classifications, rates and rating system for Washington
workers' compensation insurance, includes WAC 296-
17-35101 Employer's surety bond in lieu of a cash de-
posit; and chapter 296-19 WAC, Classification of state
employees.

Statutory Authority: RCW 51.04.020.

Summary of the Rule(s): This notice proposes to add
to WAC 296-14-010, Reciprocal agreements—Indus-
trial insurance another state that has entered into a re-
ciprocal agreement with this department; add a new
section to chapter 296-17 WAC, Manual of rules, clas-
sifications, rates and rating system for Washington
workers' compensation insurance involving requirements
for surety bonds submitted in lieu of a cash deposit; and
repeal WAC 296-19-010, Classification of state
employees.

Description of the Purpose of the Rule(s): The De-
partment of Labor and Industries has proposed these
rules to specify an additional state (New Mexico) that
has entered into a reciprocal agreement with this de-
partment; and to clarify requirements for the acceptance
of a surety bond in lieu of a cash deposit. Also, the de-
partment is proposing to repeal a rule that specified that
state employees are engaged in extrahazardous employ-
ment and, therefore, subject to the compulsory provi-
sions of the Workers' Compensation Act.

Reasons Supporting the Proposed Rule(s): These rules
add to the list of states in chapter 296-14 WAC another
state (New Mexico) which have entered into reciprocal
agreements with this department. These agreements
specify which jurisdiction will provide workers' compen-
sation coverage to injured workers working out of state
and to which jurisdiction employer premiums are to be
paid; provides an employer with the option of submitting
a surety bond in lieu of a cash deposit; and repeals a rule
that declared that state employees are engaged in extra—
hazardous employment and therefore mandatorily cov-
ered by workers' compensation. This rule was made ob-
solete in 1972 by RCW 51.12.010 which provided
workers' compensation to virtually all employment in-
cluding those not considered extrahazardous.

The Agency Personnel Responsible for Drafting:
Richard A. Slunaker, Marjorie J. Shavlik, Gary L.
Brown, and Frank Romero; General Administration
Building, Olympia, Washington, Phone: (206) 753-
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6308; Implementation and Enforcement: Richard A.
Slunaker and other industrial insurance personnel.

Name of the Person or Organization Whether Private,
Public, or Governmental; that is Proposing the Rule:
Department of Labor and Industries.

These rules are not necessitated by any federal law or
federal or state court action.

Small Business Economic Impact Statement: The De-
partment of Labor and Industries, Division of Industrial
Insurance, is proposing to expand chapter 296-14 WAC,
Reciprocal agreements—Industrial insurance; add a new
section to chapter 29617 WAC, Manual of rules, clas-
sifications, rates and rating system for Washington
workers' compensation insurance; and repeal chapter
296-19 WAC, Classification of state employees.

The proposed amended, new and repealed rules will
have no direct economic impact on employers, large or
small.

Amending WAC 296-14-010 Reciprocal agree-
ments—Industrial insurance, this proposal will add the
state of New Mexico to the list of states that have en-
tered into a reciprocal agreement with this department.
These agreements define which jurisdiction is responsible
for injuries incurred by employees working out of state
and which jurisdiction an employer is required to pay
industrial insurance benefits to on behalf of their out of
state employees.

New WAC 296-17-35101 Employer's surety bond in
lieu of a cash deposit, this rule provides an option to an
employer in which a surety bond may be submitted in
lieu of a cash deposit when opening or reopening an in-
dustrial insurance account. The rule also provides for the
surety bond to be in increments of $1,000 based on esti-
mated premiums for three full calendar months of oper-
ations and also provides for the employer to maintain
such surety bond for twelve consecutive quarters or until
an employer ceases to be an employer subject to Title 51
RCW.

Repealing WAC 296-19-010 General order (classifi-
cation of state employees), this rule had provided man-
datory coverage for state employees during the period of
which only employers engaged in extrahazardous opera-
tions were required to mandatorily cover their employ-
ees. This rule was made obsolete with the amendment in
1972 to RCW 51.12.010 which required mandatory cov-
erage for virtually all employments regardless if the em-
ployment was historically considered extrahazardous or
not.

AMENDATORY SECTION (Amending Order 74-29, filed 5/29/74,
effective 7/1/74)

WAC 296-14-010 RECIPROCAL AGREEMENTS—INDUS-
TRIAL INSURANCE. (1) In accordance with the authority con-
tained in RCW 51.12.120, the director of the department of labor and
industries has heretofore or may hereafter enter into certain reciprocal
agreements with other states and provinces of Canada and the agencies
of such states or provinces which administer workers' compensation
laws with respect to conflicts of jurisdiction and the assumption of ju-
risdiction in cases where the contract of employment arises in one state
or province and the injury occurs in another.

(2) Consistent with the provisions of RCW 51.12.120 and chapter
34.04 RCW, the director of the department of labor and industries has
entered into reciprocal agreements with other states and provinces
which are in full force and effect on the subject matter as set forth in
subsection (1) which states and provinces are:
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(a) Colorado

(b) Idaho

(c) Montana

(d) North Dakota
(e) Nevada

(f) Oregon

(g) Wyoming

(h) South Dakota
(i) New Mexico

(3) The reciprocal agreements as listed above in subsection (2) are
hereby promulgated and adopted as regulations of the department in
accordance with the provisions of RCW 51.12.120 and such reciprocal
agreements shall be kept on file in the office of the director of the de-
partment of labor and industries and available for public inspection
and review during the regular business hours of such office.

NEW SECTION

WAC 296-17-35101 EMPLOYER'S SURETY BOND IN LIEU
OF A CASH DEPOSIT The Department may, in its discretion, accept
an employer's surety bond to the State of Washington in lieu of a cash
deposit as provided for in RCW 51.16.110. Such employer's surety
bond must be on the prescribed forms authorized by the Department.
Such employer's surety bond shall be in $1,000.00 increments and
based on estimated premiums covering three full calendar months of
operations. The dollar value of the surety bond will be calculated such
that the amount of the surety is rounded to the highest $1,000 incre-
ment. Privided further, that any employer securing a surety bond in
lieu of a cash deposit will maintain such bonds for a minimum of three
full calendar years representing twelve full reporting quarters in ac-
cordance with WAC 296-17-351 unless such an employer ceases to be
an employer subject to this title.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 296-19-010 GENERAL ORDER.

WSR 84-02-060
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 4, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning rules applicable to the administration of re-
trospective rating plans and group insurance plans
(chapter 296-17 WAC), for workers' compensation in-
surance underwritten by the Department of Labor and
Industries and offered to employers on an optional basis.
Basic premium ratios, loss conversion factors, size group
tables, contracts for employer group plans, surety bond
policy, and clarification of rules are set forth. Proposed
rules affect the coverage period beginning July 1, 1984,
and ending June 30, 1985;

that the agency will at 10:00 a.m., Friday, February
17, 1984, in the 1st Floor Conference Room, General
Administration Building, Olympia, Washington, conduct
a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 29,
1984.
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The authority under which these rules are proposed is
RCW 51.04.020(1) and 51.16.035.

The specific statute these rules are intended to imple-
ment is RCW 51.16.035.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 17, 1984.

The agency reserves the right to modify the text of
these proposed rules prior to the public hearing thereon
or in response to written and/or oral comments thereon
received prior to or during the public hearing. Written
and/or oral submissions may also contain data, views
and arguments concerning the effect of the proposed
rules or amendments of rules on economic values, pur-
suant to chapter 43.21H RCW. Correspondence relating
to this notice and proposed rules attached should be ad-
dressed to:

Sam Kinville, Director
Department of Labor and Industries

General Administration Building AX-31
Olympia, Washington 98504

Dated: January 4, 1984
By: Sam Kinville

Director
STATEMENT OF PURPOSE

Title and Number or Rule(s) or Chapter: The propos-
als for rule changes which follow amend chapter 296-17
WAC which is the Administrative Code comprising the
"Manual of rules, classifications, rates, and rating sys-
tem for Washington state workers' compensation insur-
ance.” The proposed rules govern the retrospective
rating plans and group insurance plans underwritten by
the department, offered to Washington employers on an
optional basis.

Statutory Authority: The rules shown below are pro-
posed under statutory authority provided by RCW
51.04.020(1) and 51.16.035.

Implementation of Specific Statute: RCW 51.16.035.

Description of the Proposed Rule(s): Revise the basic
premium ratios, loss conversion factors and size group
tables for the 1985 coverage period to reflect the most
current insurance charges, administrative expense and
investment earnings to be used in adjusting premium
payments for possible refunds or penalties; revise lan-
guage concerning contractual agreements for employer
group plans. In this respect, the department will assume
a reduced role and act in an advisory capacity only; re-
vise language to conform with departmental revise lan-
guage to conform with departmental policy regarding
surety bonds; and clarify and refine language governing
the optional rating plans.

The retrospective rating plan parameters must be up-
dated in line with the industrial insurance premium rates
in effect in 1984. Otherwise, the retrospective rating
plan becomes inequitable by virtue of being either undu-
ly favorable or unfavorable to retrospectively rated em-
ployers compared with other employers not
retrospectively rated.

The Agency Personnel Responsible for Drafting:
Richard Slunaker, Assistant Director for Industrial In-
surance, 753-6308; Bill White, Actuary, 753-0779;
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Marjorie Shavlik, Employer Services Chief, 753-7016;
and Georgia Moran, Group Insurance Manager, 753-
0766 — General Administration Building, Olympia,
Washington 98504, AX-31; Implementation and En-
forcement: Richard Slunaker, Assistant Director for In-
dustrial Insurance; Marjorie Shavlik, Employer Services
Chief; and Georgia Moran, Group Insurance Manager —
General Administration Building, Olympia, Washington
98504, AX-31.

Name of Person or Organization Whether Private,
Public or Governmental, that is Proposing the Rule(s):
These rules are proposed by the Department of Labor
.and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule(s):
The proposed rules represent an adjustment to the retro-
spective rating plans commensurate with the most cur-
rent expected loss ratios, administrative expenses and
investment earnings for the July 1, 1984, through June
30, 1985, fiscal year.

These rules are not proposed to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

Small Business Economic Impact Statement: This
statement pertains to revisions in chapter 296-17 WAC,
proposed by the Department of Labor and Industries, to
become effective July 1, 1984, and is prepared to con-
form with section 3(2) and section 4 of the Regulatory
Fairness Act (chapter 6, Laws of 1982).

Existing Rules: Chapter 29617 WAC presently de-
fines dividend declaration, qualifications for employer
groups and employer's participating in retrospective rat-
ing plans, retrospective rating formula, evaluation of in-
curred losses, retrospective premium adjustments, basic
premium ratios, loss conversion factors and premium
size group tables. The retrospective rating plans provide
an adjustment of employer premium payments based on
the premium due and incurred losses that were reported
during the enrolled coverage period.

Treatment of Small Business Under Existing Rules:
The department's retrospective rating plans are offered
to Washington employers on an optional basis. These
plans do not provide special allowances for any particu-
lar industry. Treatment of all employers under these
plans is consistent with the process of initially collecting
premiums: Risk classifications are keyed to the nature of
an employer's business, industrial insurance rates are es-
tablished by class, class rates multiplied by worker hours
determine premium due. Although these plans are not
generally as desirable when enrolled on an individual
basis, we offer a group plan wherein many employers
whose business is substantially similar can participate
together. The group plan enables shall employers to take
advantage of lower insurance charges by producing a
large aggregate premium base.

Effect of Proposed Revisions: The structure of these
plans remains unchanged. Revisions to the parameters of
the program conform to the industrial insurance rates in
effect for 1984 and are commensurate with current ad-
ministrative expenses, investment income and benefit
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levels. Adjustment to the employer's premium uses the
same process by which it was collected. Small employers
are not excluded from these plans by virtue of grouping.

Analysis of Cost of Proposed Revisions: These is no
fiscal impact by making these changes nor can any cost
be attached to implementing the rules. Employers vol-
untarily elect to participate in a retrospective rating
plan.

AMENDATORY SECTION (Amending Order 81-02, filed 1/30/81)

WAC 296-17-905 DIVIDENDS. Periodically, the department
shall determine the total liability existing against the accident fund. If,
after such determination, the department finds the accident fund, aside
from the reserves deemed actuarially necessary according to recog-
nized insurance principles, contains a surplus, the director, in his/her
discretion may declare a dividend to be paid to, or credited to the ac-
counts of, employers who were insured with the department during all
or part of the period for which the dividend is declared, according to a
uniform formula to be promuigated by the department. Any dividends
so declared shall give due consideration to the solvency of the accident
fund, not be unfairly discriminatory, and not be promised in advance
of such declaration. An employer in default when the dividend is de-
clared shall not be eligible to receive payment as provided by this sec-
tion but credit will be made towards reducing the employer's obligation
to the department.

AMENDATORY SECTION (Amending Order 82-5, filed 2/10/82)

WAC 296-17-910 QUALIFICATIONS FOR EMPLOYER
GROUPS FOR WORKERS' COMPENSATION INSURANCE.
The depar