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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
() underlined matter is new matter;
(ii) deleted matter is ((ned-euvt—and-brae d-between-double—pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 84-12-001
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 84-11]

ESTABLISHING AN INTERAGENCY
ECONOMIC DEVELOPMENT COORDINATING
COUNCIL
Amending EO 83-13

Economic development is of major importance to the
state of Washington. The attraction of new business, re-
tention and expansion of businesses of all size, marketing
of Washington products to foreign countries, job devel-
opment and training, attraction of tourists to the state,
and having an adequate infrastructure to support these
activities are top priorities for the state of Washington.
While the Department of Commerce and Economic De-
velopment is the primary agency involved with these
matters, several other agencies are involved in related
activities such as job and community development. In
order to provide better coordination between these agen-
cies, it is desirable that an Interagency Economic Devel-
opment Coordinating Council be established.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, by virtue of the authority vest-
ed in me, do hereby order and direct the following:

A. A council known as the Interagency Eco-
nomic Development Coordinating Council

shall be established.

The Council shall be composed of the direc-
tor (or the equivalent) of such cabinet and
non—cabinet agencies, boards, commissions,
councils or institutions, and such staff per-
sons, as the Governor shall determine will
assist in achieving integrated, consistent, and
comprehensive state policies and activities in
furtherance of economic development. Initial
membership includes the directors of the
Department of Agriculture, the Department
of Commerce and Economic Development,
the Department of Ecology, the Department
of Employment Security, the Department of
Revenue, the Office of Financial Manage-
ment, the Office of Minority and Women's
Business Enterprises, the Energy Office, the
Commission for Vocational Education, the
State Board for Community College Educa-
tion, the Small Business Development Cen-
ter, and the Governor's Assistant for
Education. The Governor shall designate the
chair or chairpersons of the Council. The
Council shall meet regularly and shall create
subcommittees as needed to deal with spe-
cific issues or concerns.

The Council shall review the administrative
efforts of its member agencies to provide
adequate infrastructure support, small busi-
ness development, environmental coordina-
tion, and other actions necessary to foster
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economic development within the State of
Washington.

The Council shall report periodically its rec-
ommendations for action to the Governor,
who shall disseminate them to the legisla-
ture and the public.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
23d day of May, A.D.,
nineteen  hundred and
eighty—four.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 84-12-002
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 24, 1984)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning state allocation for operations, chapter
392-141 WACG;

that the agency will at 9:00 a.m., Tuesday, July 10,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 11, 1984.

The authority under which these rules are proposed is
RCW 28A.41.170.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 10, 1984.

Dated: May 23, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-141 WAC, Transportation—State
allocation for operations.

Rule Section(s): WAC 392-141-105 Authority; 392-
141-110 Purpose; 392-141-115 Definition—Eligible
student; 392-141-120 Definition—To and from school;
392-141-125 Definition—Hazardous walking condition;
392-141-130 Definition—Standard student mile alloca-
tion rate; 392—-141-140 Definition—Radius mile; 392-
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141-145 Definition—Small fleet maintenance factor;
392-141-150 Definition—Midday kindergarten trans-
portation; 392-141-155 Definition—Weighted student
unit; 392-141-160 District reporting requirements; 392-
141-165 Adjustment of state allocation during year;
392--141-170 Factors used to determine allocation; 392-
141-175 Hazardous conditions; 392-141-180 Limita-
tions on the allocation for transportation between schools
and learning centers; 392-141-185 Operation allocation
computation; 392-141-190 Authorization and limitation
on district payments for individual and in-lieu transpor-
tation arrangements; and 392-141-195 Allocation
schedule for state payments.

Statutory Authority: RCW 28A.41.170.

Purpose of the Rule(s): To establish state policies and
procedures for the distribution of state funds for school
district transportation programs.

Summary of the New Rule(s) and/or Amendments:
WAC 392-141-105 sets forth authority for this chapter;
392-141-110 sets forth purpose for this chapter; 392-
141-115 defines to and from school as all transportation
between route stops and schools and learning centers or
agencies; 392-141-125 defines hazardous walking condi-
tions established pursuant to WAC 392-141-175; 392~
141-130 defines standard student mile allocation rate
per weighted student; 392—-141-140 defines radius mile
as straight line distance between two points for the
funding allocation; 392-141-145 defines small fleet
maintenance factor as a rate added to the standard stu-
dent mile allocation rate for districts operating ten buses
or less; 392-141-150 defines midday transportation as
route exclusively for kindergarten and younger students
operating between beginning and end of the school day;
392-141-155 defines weighted student unit as a value
assigned to each student for allocation purposes based
upon formula calculation; 392-141-160 specifies the
district's report requirements of the annual report and
operational data needed to determine the operation allo-
" cation for each district; 392-141-165 specifically deline-
ates how adjustments to the state allocation may be
made through revised annual reports; 392-141-170 de-
fines factors used to determine the operation allocation:
Number of students, distances involved, district weight-
ing factors, minimum load factors, special education
load factors, etc.; 392-141-175 hazardous conditions:
Specifies that route stops located within one radius mile
may be reported for funding because of a hazardous
condition if the local board has judged that condition to
be hazardous; 392-141-180 specifies the limitations of
the operation allocation for transportation between
schools and learning centers; 392-141-185 details the
computation of the operation allocation according to
values defined previously; 392-141-190 delineates the
authority of districts to pay for individual and in-lieu
transportation; and 392-141-195 specifies RCW 28A-
.48.010 as a payment schedule for the operation alloca-
tion and that estimates of the current years actual
allocation may only be used until December 15.

Reasons Which Support the Proposed Action(s): Re-
cent enactments by the legislature have changed the
state system for the allocation and distribution of state
moneys for transportation.
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Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Enforcement: Perry Keithley, SPI,
3-6742; and Implementation: Don Carnahan, SPI, 3-
0235.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): These rules affect the distri-
bution of state moneys for "approval” transportation
programs.

Chapter 392-14]1 WAC
TRANSPORTATION—((AUTHORITY-AND-STFATE
REIMBURSEMENT))STATE ALLOCATION FOR OPERA-
TIONS

NEW SECTION

WAC 392-141-105 AUTHORITY. The authority for this chap-
ter is RCW 28A.41.170 which authorizes the superintendent of public
instruction to adopt rules and regulations for the administration of
chapter 28A.41 RCW, which includes student transportation pro-
grams, and RCW 28A.24.100, which authorizes the superintendent of
public instruction to adopt rules and regulations for individual and in—
lieu transportation arrangements.

NEW SECTION

WAC 392-141-110 PURPOSE. The purpose of this chapter is to
implement and establish policies and procedures for the allocation of
pupil transportation operation funds.

NEW SECTION

WAC 392-141-115 DEFINITION—ELIGIBLE STUDENT. As
used in this chapter "eligible student” shall mean any student who is
served by transportation or for whom compensation is provided pursu-
ant to RCW 28A.24.100 who meets at least one of the following:

(1) In the case of students transported by bus:

(a) A student whose route stop is more than one radius mile from
the student's school of attendance or learning center or transfer route
stop;

(b) A student whose school of attendance is more than one radius
mile from his learning center or transfer route stop;

(c) A student whose route stop is established because of one or more
hazardous walking conditions in accordance with WAC 392-141-175
and is one radius mile or less from the school of attendance or learning
center;

(d) A student who is handicapped as defined by RCW 28A.13.010
and is either not ambulatory or capable of protecting his or her own
welfare while traveling to or from school or agency where special edu-
cation services are provided and is one radius mile or less from the
school of attendance or learning center.

(2) In the case of students for whom transportation arrangements
are made pursuant to RCW 28A.24.100:

(a) A student whose residence is more than one radius mile from the
route stop or school of attendance or transfer route stop;

(b) A student who is handicapped as defined in RCW 28A.13.010
and is either not ambulatory or capable of protecting his or her welfare
while traveling either to the school or agency where special education
services are provided or to the appropriate route stop.

NEW SECTION

WAC 392-141-120 DEFINITION—TO AND FROM
SCHOOL. As used in this chapter the term "to and from school” shall
mean all transportation between route stops and schools both before
and after school and between schools and learning centers or agencies
that meet the criteria established by WAC 392-141-180.
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Transportation not authorized for state allocations shall include, but
not be limited to, such transportation activities as transportation de-
signed exclusively for extended day, field trips, and extracurricular
activities.

NEW SECTION

WAC 392-141-125 DEFINITION—HAZARDOUS WALK-
ING CONDITION. As used in this chapter the term "hazardous
walking conditions” shall mean the existence of walkways which meet
one or more of the conditions established pursuant to WAC 392-141-
175.

NEW SECTION

WAC 392-141-130 DEFINITION—STANDARD STUDENT
MILE ALLOCATION RATE. As used in this chapter the term
"standard student mile allocation rate” shall mean the per weighted
student unit allocation amount established by the legislature either di-
rectly or through the adopted budget.

NEW SECTION

WAC 392-141-140 DEFINITION—RADIUS MILE. As used in
this chapter the term "radius mile" shall mean the straight line dis-
tance representing one mile measured between two points on a map,
e.g., route stop and school of attendance, submitted to the superin-
tendent of public instruction.

NEW SECTION

WAC 392-141-145 DEFINITION—SMALL FLEET MAIN-
TENANCE FACTOR. As used in this chapter the term "small fleet
maintenance factor” shall mean a monetary amount established
through the legislative budget process which shall be added to the
standard student mile allocation rate for districts that operate ten
school buses or less on routes as reported on forms pursuant to WAC
392-141-160.

NEW SECTION

WAC 392-141-150 DEFINITION—MIDDAY TRANSPOR-
TATION. As used in this chapter the term "midday transportation”
shall mean a separate route exclusively for kindergarten and younger
students that is operated between the beginning and end of the regular
school day.

NEW SECTION

WAC 392-141-155 DEFINITION—WEIGHTED STUDENT
UNIT. As used in this chapter the term "weighted student unit” shall
mean the value assigned to each student for allocation purposes based
upon the radius mile interval in which each student's route stop is lo-
cated as delineated in WAC 392-141-170(3) and (4), if appropriate.

NEW SECTION

WAC 392-141-160 DISTRICT REPORTING REQUIRE-
MENTS. Annual and supplementary reports shall be submitted by
districts to the superintendent of public instruction as follows:

(1) Each district shall submit an annual report to the superintendent
of public instruction which shall include:

(a) All required data, on forms supplied by the superintendent of
public instruction, which includes the following:

(i) School bus route logs which bus drivers must complete for five
consecutive days as specified by the superintendent of public instruc-
tion. These logs include state school bus numbers, each bus stop and
the destination schools, learning centers, or agencies;

(ii) An annual school bus mileage report which includes each school
bus by state school bus number and the beginning year and ending
year odometer reading and the total miles for each bus for the school
year; and

(iii) An annual to and from school mileage report which includes
last year's actual mileage for to and from school and an estimate of the
to and from school mileage for the current school year. This report
shall exclude miles for extended day routes, field trips, extracurricular,
and other contractual uses of school buses.
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(b) Maps showing student route stop locations and school, learning
center, or agency locations shall be in a format in accordance with in-
structions published in bulletins by the superintendent of public
instruction.

(c) Other operational data and descriptions, as required by the su-
perintendent of public instruction to determine operation allocation re-
quirements for each district, shall be included.

(2) Each of the annual reports shall be submitted to the superin-
tendent of public instruction prior to the second Monday in October.
The school bus route log data shall be collected on five consecutive
school days selected by each district to allow compliance with report-
ing requirements.

(3) Each district shall submit the data required on a timely basis as
a condition to the continuing receipt of student transportation
allocations.

NEW SECTION

WAC 392-141-165 ADIJUSTMENT OF STATE ALLOCA-
TION DURING YEAR. Districts experiencing a ten percent increase
in eligible students transported which is maintained for at least twenty
consecutive school days may be eligible for an additional allocation
under the following conditions:

(1) Any district may submit revised annual reports subject to the
following conditions:

(a) If the number of eligible students transported increases ten per-
cent or more from the October report; and

(b) The ten percent increase is maintained for a period of twenty
consecutive school days.

(2) Revised reports shall use methods, forms, procedures, and tech-
niques required in WAC 392-141-160 and shall be based on data col-
lected for twenty consecutive school days.

(3) The district submitting the revised report shall document the
first date that the ten percent increase occurred.

(4) The adjusted allocation is subject to available revenue and such
adjustment shall not be made until the July allocation for the school
year.

NEW SECTION

WAC 392-141-170 FACTORS USED TO DETERMINE AL-
LOCATION. The method of determining the transportation operation
allocation for each district shall be based on the following factors:

(1) The number of eligible students transported as defined in WAC
392-141-115;

(2) The distances from route stops to the destination schools, trans-
fer route stops, learning centers, or agencies measured in radius miles;
and

(3) The following distance weighting factors per radius mile inter-
val. Each eligible route stop shall be placed in the appropriate radius
mile interval and assigned a distance weighting factor as listed below.
The appropriate distance interval shall be measured on a straight line
basis between route stops and schools, transfer route stops, learning
centers, or agencies.

Distance Intervals in Radius Miles Distance
Up To And Weighting
More Than Including Factors
0 1 2.85
1 2 3.20
2 3 3.55
3 4 3.90
4 S 4.25
S 6 4.60
6 7 497 -
7 8 5.30
8 9 5.65
9 10 6.00
10 11 6.36
11 12 6.71
12 13 7.07
13 14 7.43
14 15 7.79
15 16 8.13
16 17 and OVER 8.50

(4) Additional differential factors when appropriate shall include the
following: T
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(a) A minimum load factor for districts that have an average of less
than fifty students transported per bus for all morning (i.e., before
noon) home to school routes except for routes designed exclusively for
transportation of handicapped and kindergarten and younger students.
This factor is calculated as follows:

(i) Determine the most frequent number of students picked up at
each route stop during the five day reporting period. If the pickup
count at a route stop is the same for two days and different but the
same for at least two other days during the five day reporting period,
the larger count shall be used in the calculation.

(i) Add the numbers determined for all route stops in (i) of this
subsection.

(iii) Divide the total obtained in (ii) of this subsection by the num-
ber of buses used on such routes during the five day reporting period.

(iv) If the quotient obtained in (iii) of this subsection is less than
fifty, divide fifty by the quotient.

(b) A special education load factor derived from the modal number
of students picked up at each school bus stop in the district as reported
pursuant to WAC 392-141-160 and which shall be in accordance with
the average bus load set forth below:

Special Education
Average Load

Special Education
Load Factor

1 - 349 12

3.5 - 649 10
6.5 - 11.99 8
120 - 16.99 6
170 - 19.99 4
20 — or more 2

To determine each school district's special education average load
districts shall report only special education students meeting the re-
quirements set forth in WAC 392-141-115 who are transported to or
from schools, learning centers or agencies on special bus routes used
exclusively for transporting students to special education programs or
related services.

(c) A small fleet maintenance factor as defined in WAC 392-141-
145.

NEW SECTION

WAC 392-141-175 HAZARDOUS CONDITIONS. For the
1983-84 and 1984-85 school years, route stops located within one ra-
dius mile of schools or learning centers or agencies may be reported to
the superintendent of public instruction if the local board of directors
has judged that walking conditions are hazardous for students. The
board's decision shall be based upon criteria established by the board
defining a hazardous condition and may include any of the following:

(1) There is inadequate area for walking along roadways; '

(2) There is inadequate traffic control for crossing roadways;

(3) The traffic controls are too complex for the age of the children;
and

(4) The traffic conditions are too dangerous for the age of the chil-
dren. Examples are as follows:

(a) There is a high volume of traffic with minimal or nonexistent
protection for pedestrians; and

(b) Vehicle traffic moves at a high rate of speed.

NEW SECTION

WAC 392-141-180 LIMITATIONS ON THE ALLOCATION
FOR TRANSPORTATION BETWEEN SCHOOLS AND LEARN-
ING CENTERS. Funding for transportation between schools and
learning centers shall be subject to the following conditions:

(1) The instruction at the learning center site shall meet the re-
quirements established in any of the following statutes:

(a) Chapter 28A.05 RCW;

(b) Chapter 28A.13 RCW;

(c) RCW 28A.41.400 through 28A.41.414;

(d) RCW 28A.58.750; and

(e) RCW 28A.58.800 through 28A.58.810; .

(2) The instruction at the learning site shall be scheduled for at least
cighty percent of the days within an annual school term (i.e., 144
school days);

(3) The transportation between schools and learning centers or other
schools shall be scheduled at least eighty percent of the days within an
annual school term, (i.e., 144 school days);
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(4) The limitations imposed by this section shall not apply to mid-
day transportation to or from school or transportation of special edu-
cation students between schools and between schools and agencies less
frequently than four days a week.

NEW SECTION

WAC 392-141-185 OPERATION ALLOCATION COMPU-
TATION. The computation of the transportation operation allocation
shall be as follows:

(1) All eligible students as defined in WAC 392-141-115 who are
transported to school except for midday transportation students and
special education students accounted for in subsection (7) of this sec-
tion shall be measured by radius mile intervals between the bus route
stop and the destination school in accordance with WAC 392-141-
170(3);

(2) All kindergarten and younger students transported to or from
school midday shall be measured by radius mile intervals between the
bus route stop and the school of attendance in accordance with WAC
392-141-170(3);

(3) The total number of the students transported to school in sub-
section (1) of this section in each of the distance intervals shall be
multiplied by two to yield the round trip totals in each of the distance
intervals;

(4) The total from subsection (3) of this section plus the midday
transportation students in subsection (2) of this section shall equal the
total students transported in each of the distance intervals with the
exception of special education students accounted for in subsection (7)
of this section;

(5) The total students calculated in subsection (4) of this section in
each of the distance intervals, multiplied by the applicable distance
weighting factor contained in WAC 392-141-170(3) shall equal the
cumulative weighted student units in each of the distance intervals
with the exception of midday transportation students whose midday
transportation schedule is three days per week or less. In such cases the
weighted student units calculated for such transportation are multi-
plied by the appropriate percent shown in the table below:

No. of days Percent
per week factor
1 20%
2 40%
3 60%

(6) The sum of the cumulative weighted student units in each of the
distance intervals calculated in subsection (5) of this section multiplied
by the standard student mile allocation rate, and that product for the
1983-84 school year only multiplied by the formula support level ex-
pressed as a percent, shall equal the total transportation operation al-
location, unless subsection(s) (7) and (8) or (9) of this section applies;

(7) All special education students as defined in RCW 28A.13.010
transported on special education bus routes to school or agencies for
special education services shall be measured by distance intervals be-
tween their bus route stops and destinations in accordance with WAC
392-141-170(3) and multiplied by the appropriate distance weighting
factors. These products are multiplied by two. These products shall be
totaled and that total shall be multiplied by the appropriate special
education load factor determined in accordance with WAC 392-141-
170(4)(b): PROVIDED, That for special education students trans-
ported between schools and between schools and agencies less fre-
quently than four days a week, the weighted student units calculated
for such students shall be multiplied by the appropriate percent shown
in the table below:

No. of days Percent
per week factor
1 20%
2 40%
3 60%

This product shall equal the weighted student units for special edu-
cation transportation;

(8) The weighted student units calculated pursuant to subsection (7)
of this section are multiplied by the standard student mile allocation
rate, and for the 1983-84 school year only that product is multiplied
by the formula support level expressed as a percent;

(9) The district's minimum load factor, if any, is calculated pursu-
ant to WAC 392-141-170(4)(a) and reduced by the whole number



Washington State Register, Issue 84-12

one. The factor is multiplied by the weighted student units in each dis-
tance interval calculated pursuant to subsection (5) of this section.
These products then are totaled. This total is the additional weighted
student units attributable to the district's small average bus load.
These additional weighted student units, if any, are multiplied by the
standard student mile allocation rate and for the 1983-84 school year
only this product is multiplied again by the formula support level ex-
pressed as a percent;

(10) The small fleet maintenance factor, if any, shall be added to
the standard student mile allocation rate before the calculations in
subsections (6), (8), and (9) of this section are made. For the 198384
school year, the small fleet maintenance factor shall be multiplied by
the formula support level expressed as a percent;

(11) The district's annual allocation for transportation operation is
the total of the calculations made in subsections (6), (8), and (9) of
this section;

(12) When a district submits a revised report pursuant to WAC
392-141-165, to the extent funds are available, the district's operation
allocation shall be recalculated. Any increase in operations allocations
shall be subject to the following:

(a) Any increase in annual allocations shall be prorated for the re-
mainder of the annual school term. The date that the district docu-
ments first meeting the ten percent increase in eligible students
transported shall be used to prorate any increase in annual transporta-
tion operation allocations; and

(b) All revised reports shall be held until the end of the annual
school term in all school districts state-wide. After the end of the an-
nual school terms all requests for increases shall be computed in ac-
cordance with subsections (1) through (11) of this section. The pool of
state moneys available to meet all revised reports shall be prorated
among eligible districts if necessary.

NEW SECTION

WAC 392-141-190 AUTHORIZATION AND LIMITATION
ON DISTRICT PAYMENTS FOR INDIVIDUAL AND IN-LIEU
TRANSPORTATION ARRANGEMENTS. Districts may commit to
individual transportation or in-lieu arrangements consistent with this
section, subject to the approval by the educational service district su-
perintendent or his or her designee. The following arrangements and
limitations shall apply:

(1) A district shall contract with the custodial parent, parents,
guardian(s), person(s) in loco parentis, or adult student(s) to pay the
lesser of the following in-lieu—of transportation by the school district:

(a) Mileage and tolls for transportation to and from school for not
more than two necessary round trips per school day; or

(b) Mileage and tolls for transportation to and from school for not
more than five round trips per school year, plus room and board.

(2) The in-lieu—of transportation mileage, tolls and board and room
rates of reimbursement which a school district is hereby authorized to
pay shall be computed as follows:

(a) Mileage reimbursement shall be computed by multiplying the
distance to and from school with any type of transportation vehicle
that is operated for the purpose of carrying one or more students by
the maximum rate of reimbursement per mile that is now or hereafter
authorized by law for state employees for the use of private motor ve-
hicles in connection with state business;

(b) Toll reimbursement shall be computed by adding the actual fees
paid as a condition to the passage of a transportation vehicle and its
student passengers or its operator, or both, across a bridge or upon a
ferry, and similar fees imposed as a condition to the passage, ingress,
or egress of such vehicle and its student passengers or its operator, or
both, while traveling to and from school; and

(c) Board and room reimbursement shall be computed at the rates
now or hereafter established by the department of social and health
services and set forth in chapter 388-70 WAC (inclusive of the basic
rates and, in the case of handicapped students, the additional amounts
for students with special needs, but exclusive of any rates or amounts
for clothing and supplies).

NEW SECTION

WAC 392-141-195 ALLOCATION SCHEDULE FOR STATE
PAYMENTS. The superintendent of public instruction shall apportion
the transportation operation allocation pursuant to the payment sched-
ule in RCW 28A.48.010. Such allocation shall be based on estimated
amounts for payments to be made in September, October, November,
and December. The superintendent shall notify each school district of
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the student transportation operation allocation before December 15 of
the current school year.

WSR 84-12-003
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed May 24, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning minimum licensing requirements for al-
coholism treatment facilities, repealing WAC 248-22-
500 through 248-22-590; .

that the agency will at 10:00 a.m., Wednesday, July
25, 1984, in the General Administration Building Audi-
torium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 1, 1984.

The authority under which these rules are proposed is
chapter 71.12 RCW.

The specific statute these rules are intended to imple-
ment is chapter 71.12 RCW.,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 25, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
July 11, 1984. The meeting site is in a location which is
barrier free.

Dated: May 22, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Repealing WAC 248-22-500, 248-22-501, 248-
22-510, 248-22-520, 248-22-530, 248-22-540, 248-
22-550, 248-22-560, 248-22-570, 248-22-580 and
248-22-590.

The Purpose of the Repeal of Rules: To remove one of
two distinct set of licensing rules from chapter 248-22
WAC and to revise and update the rules prior to reas-
signment to new chapter 248-26 WAC, Minimum li-
censing standards for alcoholism treatment facilities.

The Reasons These are Necessary: To establish mini-
mum licensing standards for noninstitutional settings for
care and treatment of alcoholics, pursuant to chapter



WSR 84-12-003

71.12 RCW, which are separate and distinguished from
licensing standards for psychiatric and alcoholism
hospitals.

Statutory Authority: Chapter 71.12 RCW.

Summary of the Rule or Rule Change: The repeal of
eleven sections of chapter 248-22 WAC will result in
one complete set of licensing rules for psychiatric and
alcoholism hospitals contained in chapter 248-22 WAC.
The content removed pertains to noninstitutional set-
tings, alcoholism treatment facilities. A new chapter of
code is proposed, to establish licensing standards for al-
coholism treatment facilities, chapter 248-26 WAC.

Person Responsible for the Enforcement of the Rule:
John Gerth, Section Head, Facility Licensing and Certi-
fication Section, OSHPD, Division of Health, DSHS,
Mailstop: ET-31, Phone: 753-5851.

Rules Proposed by: Facility Licensing and Certifica-
tion Section, OSHPD, Division of Health, DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act, Laws of 1982.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 248-22-500

(2) WAC 248-22-501

(3) WAC 248-22-510

(4) WAC 248 22_520

(5) WAC 248-22-530
GENERAL.

(6) WAC 248-22-540
HOUSEKEEPING.

(7) WAC 248-22-550 SPECIAL ADDITIONAL REQUIRE-
MENTS FOR AN ALCOHOLISM TREATMENT FACILITY
WHICH PROVIDES ALCOHOLISM DETOXIFICATION
SERVICE.

(8) WAC 248-22-560 SPECIAL ADDITIONAL REQUIRE-
MENTS FOR AN ALCOHOLISM TREATMENT FACILITY, OR
DISTINCT PART THEREOF, WHICH PROVIDES ALCOHOL-
ISM INTENSIVE INPATIENT TREATMENT OR SERVICES -
OR ALCOHOLISM RECOVERY HOUSE SERVICES.

(9) WAC 248-22-570 SPECIAL ADDITIONAL REQUIRE-
MENTS FOR AN ALCOHOLISM TREATMENT FACILITY, OR
DISTINCT PART THEREOF, WHICH PROVIDES ALCOHOL-
ISM LONG-TERM TREATMENT SERVICE.

(10) WAC 248-22-580 SITE AND GROUNDS.

(11) WAC 248-22-590 PHYSICAL PLANT AND
EQUIPMENT.

PURPOSE.

DEFINITIONS.

LICENSURE.

ADMINISTRATIVE MANAGEMENT.
CLIENT CARE AND SERVICES,

MAINTENANCE AND

WSR 84-12-004
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed May 24, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning minimum licensing standards for alco-
holism treatment facilities, new chapter 248-26 WAC;
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that the agency will at 10:00 a.m., Wednesday, July
25, 1984, in the General Administration Building Audi-
torium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 1, 1984.

The authority under which these rules are proposed is
chapter 71.12 RCW.

The specific statute these rules are intended to imple-
ment is chapter 71.12 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 25, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015.
The meeting site is in a location which is barrier free.

Dated: May 22, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: New chapter 248-26 WAC, Minimum licensing
standards for alcoholism treatment facilities.

The Purpose of the New Rule: To establish updated,
revised standards for licensure of alcoholism treatment
facilities pursuant to chapter 71.12 RCW. The assign-
ment of a new chapter serves to distinguish these facili-
ties from hospital settings, which are also licensed
pursuant to chapter 71.12 RCW.

The Reasons These are Necessary: To update outdat-
ed rules promulgated in 1974 and 1977 with focus upon
residential rather than hospital nature of setting, to de-
crease duplication with program certification codes ad-
ministered by the Bureau of Alcoholism and Substance
Abuse, to achieve congruency with Bureau of Alcohol-
ism and Substance Abuse in definitions.

Statutory Authority: Chapter 71.12 RCW,

Summary of the Rule or Rule Change: Eleven sec-
tions found in chapter 248-22 WAC are repealed and
replaced with new chapter 248-26 WAC specifying
minimum standards for the premises and operation of an
alcoholism treatment facility other than a hospital.
Rules which focused upon specific program elements
were repealed or revised, with concurrence of the Bureau
of Alcoholism and Substance Abuse, who certify
programs.

Person Responsible for the Enforcement of the Rule:
John Gerth, Section Head, Facility Licensing and Certi-
fication Section, OSHPD, Division of Health, DSHS,
Mailstop: ET-31, Phone: 753-5851.
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Rules Proposed by: Facility Licensing and Certifica-
tion Section, OSHPD, Division of Health, DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act, Laws of 1982.

Chapter 248-26 WAC
MINIMUM LICENSING STANDARDS FOR ALCOHOLISM
TREATMENT FACILITIES

NEW SECTION

WAC 248-26-001 PURPOSE. Regulations relating to alcoholism
treatment facilities are hereby adopted pursuant to chapter 71.12
RCW. The purpose of these regulations is to provide health and safety
standards and procedures for the issuance, denial, suspension, and/or
revocation of licenses for facilities, other than hospitals regulated pur-
suant to chapter 248—18 WAC or chapter 248-22 WAC, maintained
and operated primarily for receiving or caring for alcoholics.

NEW SECTION

WAC 248-26-010 DEFINITIONS. For the purpose of these reg-
ulations, the following words and phrases shall have the following
meanings unless the context clearly indicates otherwise. All adjectives
and adverbs such as adequate, approved, competent, qualified, neces-
sary, reasonable, reputable, satisfactory, sufficiently, effectively, appro-
priately, or suitable used in these rules and regulations to qualify an
individual, a procedure, equipment, or building shall be as determined
by the Washington state department of social and health services.

(1) "Abuse," other than substance or alcohol abuse, means the inju-
ry, sexual use, or sexual mistreatment of an individual patient by any
person under circumstances which indicate the health, welfare, and
safety of the patient is harmed thereby.

(a) "Physical abuse” means damaging or potentially damaging non-
accidental acts or incidents which may result in bodily injury or death.

(b) "Emotional abuse" means verbal or nonverbal actions, outside of

accepted therapeutic programs, which are degrading to a patient or
constitute harassment.

(2) "Administrator” means an individual appointed as the chief ex-
ecutive officer by the governing body of a facility to act in the facility's
behalf in the overall management of the alcoholism treatment facility.

(3) "Alcoholic™ means a person with alcoholism.

(4) "Alcoholism” means an illness characterized by lack of control
as to the consumption of alcoholic beverages, or the consumption of
alcoholic beverages to the extent an individual's health is substantially
impaired or endangered, or his or her social or economic function is
substantially disrupted.

(5) "Alcoholism counselor” means an individual having adequate
education, experience, and knowledge regarding the nature and treat-
ment of alcoholism and knowledgeable about community resources
providing services alcoholics may need and who knows and understands
the principles and techniques of alcoholism counseling with minimal
requirements to include:

(a) A history of no alcohol or other drug misuse for a period of at
least two years immediately prior to time of employment as an alco-
holism counselor and no misuse of alcohol or other drugs while em-
ployed as an alcoholism counselor;

(b) A high school diploma or equivalent;

(c) Satisfactory completion of at least twelve quarter or eight se-
mester credits from a college or university, including at least six quar-
ter credits or four semester credits in specialized alcoholism courses.

(6) "Alcoholism treatment facility” means a private place or estab-
lishment, other than a licensed hospital, operated primarily for the
treatment of alcoholism.

(7) "Alteration” means changes requiring construction in an existing
alcoholism treatment facility.

"Minor alteration” means any physical or functional modification
within existing alcoholism treatment facilities not changing the ap-
proved use of a room or area. Minor alterations performed under this
definition do not require prior review of the department; however, this
does not constitute a release from any applicable requirements herein.

(8) "Area," except when used in reference to a major section of an
alcoholism treatment facility, means a portion of a room containing

(91

WSR 84-12-004

the equipment essential to carry out a particular function and separat-
ed from other facilities of the room by a physical barrier or adequate
space.

(9) "Authenticated” means written authorization of any entry in a
patient treatment record by means of a signature including, minimally,
first initial, last name, and title.

(10) "Authentication record” means a document which is part of
each patient treatment record and includes identification of all individ-
uals initialing entries in the treatment record: Full printed name, sig-
nature as defined in WAC 248-26-010(9), title, and initials that may
appear after entries in the treatment record.

(11) "Bathing facility” means a bathtub or shower.

(12) "Counseling, group" means an interaction between two or more
patients and alcoholism counselor or counselors for the purpose of
helping the patients gain better understanding of themselves and de-
velop abilities to deal more effectively with the realities of their
environments.

(13) "Counseling, individual" means an interaction between a coun-
selor and a patient for the purpose of helping the patient gain a better
understanding of self and develop the ability to deal more effectively
with the realities of his or her environment.

(14) "Detoxification” means care or treatment of an intoxicated
person during a period where the individual recovers from the effects
of intoxication. :

(a) "Acute detoxification” means a method of withdrawing a patient
from alcohol where nursing services and medications are routinely ad-
ministered to facilitate the patient's withdrawal from alcohol.

(b) "Subacute detoxification” means a method of withdrawing a pa-
tient from alcohol utilizing primarily social interaction between pa-
tients and staff within a supportive environment designed to facilitate
safety for patients during recovery from the effects of intoxication with
no medications administered by the staff.

(15) "Detoxified" means withdrawn from the consumption of alco-
hol and recovered from the effects of intoxication and any associated
acute physiological withdrawal reactions.

(16) "Department” means the Washington state department of so-
cial and health services.

(17) "Facilities” means a room or area and /or equipment to serve a
specific function.

(18) "General health supervision” means provision of the following
services as indicated:

(a) Reminding a patient to self-administer medically prescribed
drugs and treatments;

(b) Encouraging a patient to follow a modified diet and rest or ac-
tivity regimen when one has been medically prescribed;

(c) Reminding and assisting a patient to keep appointments for
health care services, such as appointments with physicians, dentists,
home health care services, or clinics;

(d) Encouraging a patient to have a physical examination if he or
she manifests signs and symptoms of an illness or abnormality for
which medical diagnosis and treatment are indicated.

(19) "Governing body" means an individual or group responsible for
approving policies related to operation of an alcoholism treatment
facility.

(20) "Grade" means the level of the ground adjacent to the building
measured at the required windows. The ground shall be level or sloped
downward for a distance of at least ten feet from the wall of the
building.

(21) "Inpatient” means a patient to whom the alcoholism treatment
facility is providing board and room on a twenty-four—hour—per—day
basis.

(22) "Intoxication" means acute or temporary impairment of an in-
dividual's mental or physical functioning caused by alcohol in the
body.
(23) "Intoxicated” means in the state of intoxication.

(24) "Lavatory” means a plumbing fixture of adequate size and
proper design for washing hands.

(25) "Legend drug" means any drug required by state law or regu-
lation of the state board of pharmacy to be dispensed on prescription
only or is restricted to use by practitioners only.

(26) "Licensed nurse" means either a registered nurse or a licensed
practical nurse.

(a) "Licensed practical nurse” means an individual licensed pursu-
ant to chapter 18.78 RCW.

(b) "Registered nurse” means an individual licensed pursuant to
chapter 18.88 RCW.
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(27) "May" means permissive or possible at the discretion of the
department.

(28) "Neglect" means negligent treatment or maltreatment; an act
or omission evincing a disregard of consequences of such magnitude as
to constitute a clear and present danger to a patient's health, welfare,
and/or safety.

(29) "New construction” means any of the following:

(a) New building to be used as an alcoholism treatment facility.

(b) Additions to existing buildings to be used as an alcoholism
treatment facility.

(c) Conversion of existing buildings or portions thereof for use as an
alcoholism treatment facility.

(d) Alterations.

(30) "Owner" means an individual, firm, partnership, corporation,
company, association, or joint stock association or the legal successor
thereof operating an alcoholism treatment facility whether he or she
owns or leases the premises.

(31) "Patient” means any individual receiving services for the treat-
ment of alcoholism.

(32) "Pharmacist” means an individual licensed as a pharmacist in
the state of Washington pursuant to provisions of chapter 18.64 RCW.

(33) "Physician" means an individual licensed under the provisions
of chapter 18.71 RCW physicians, or chapter 18.57 RCW Osteopa-
thy—Osteopathic medicine and surgery.

(34) "Room" means a space set apart by floor to ceiling partitions
on all sides with proper access to a corridor or a common-use living
room or area and with all openings provided with doors or windows.

(35) "Secretary” means the secretary of the Washington state de-
partment of social and health services.

(36) "Shall" means compliance is mandatory.

(37) "Should" means a suggestion or recommendation but not a
requirement.

(38) "Through traffic" means traffic for which the origin and desti-
nation are outside the room or area serving as a passageway.

(39) "Toilet" means a disposal apparatus consisting of a hopper fit-
ted with a seat and flushing device, used for urination and defecation.

(40) "Usable floor space” means, in reference to patient sleeping
room, the floor space exclusive of vestibules and closets, wardrobes, or
portable lockers.

(41) "Utility sink" means a plumbing fixture of adequate size and
proper design for filling and emptying mop buckets.

NEW SECTION

WAC 248-26-020 LICENSURE. (1) Application for License.

(a) An application for an alcoholism treatment facility license shall
be submitted on forms furnished by the department. An application
shall be signed by the owner of the facility, or his or her legal repre-
sentative, and the administrator.

(b) The applicant shall furnish to the department full and complete
information, and promptly report any changes.

(2) Disqualified Applicants.

(a) Each and every individual named in an application for an alco-
holism treatment facility license shall be considered separately and
jointly as applicants and, if anyone be deemed unqualified by the de-
partment in accordance with the law or these rules and regulations, the
license may be denied, suspended, or revoked.

(b) A license may be denied, suspended, or revoked for failure or
refusal to comply with the requirements established by chapter 71.12
RCW or with these rules and regulations and, in addition, any of the
following:

(i) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation;

(ii) Permitting, aiding, or abetting the commission of any illegal act
on the premises of the alcoholism treatment facility;

(iii) Cruelty, assault, abuse, neglect, or indifference to the welfare of
any patient;

(iv) Misappropriation of the property of the patients; or

(v) Failure or inability to exercise fiscal accountability and responsi-
bility toward the individual patient, the department, or the business
community.

(c) Before granting a license to operate an alcoholism treatment fa-
cility, the department shall consider the ability of each individual
named in the application to operate the alcoholism treatment facility
in accordance with the law and these regulations. Individuals having
been previously denied a license to operate a health or personal care
facility in this state or elsewhere, or having been convicted civilly or
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criminally of operating such a facility without a license, or having had
their license to operate such a facility suspended or revoked shall not
be granted a license unless to the satisfaction of the department they
affirmatively establish clear, cogent, and convincing evidence of their
ability to operate the alcoholism treatment facility, for which the li-
cense is sought, in full conformance with all applicable laws, rules, and
regulations.

(d) Individuals convicted of a felony, child abuse, and/or any crime
involving physical harm to another person, or individuals identified as
perpetrators of substantiated child abuse pursuant to chapter 26.44
RCW, shall be disqualified by reason of such conviction if such con-
viction is reasonably related to the competency of the person to exer-
cise responsibilities for ownership, operation, and/or administration of
an alcoholism treatment facility unless, to the satisfaction of the de-
partment, the individual establishes clear, cogent, and convincing evi-
dence of sufficient rehabilitation subsequent to such conviction or
abuse registry listing to warrant public trust.

(3) Submission of Plans. The following shall be submitted with an
application for license: PROVIDED HOWEVER, That whenever any
of the required plans are already on file with the department through
previous applications for license or construction approval, only plans
for portions or changes not on file need to be submitted.

(a) A plot plan showing streets, driveways, water and sewage dis-
posal systems, locations of buildings on the site, and grade elevations
within ten feet of any building where patients are to be housed.

(b) Floor plans of each building where patients are to be housed.
The floor plans shall provide the following information:

(i) 1dentification of each room by use of a system;

(ii) Identification of category of service intended for each room;

(iii) The usable square feet of floor space in each patient sleeping
room;

(iv) The clear window glass area in each patient's sleeping room;

(v) The height of the lowest portion of the ceiling in any patient's
sleeping room; and

(vi) Floor elevations referenced to the grade level.

(¢) If new construction or remodeling is planned, requirements in
WAC 248-26-020(7) shall apply.

(4) Classification or Categories of Alcoholism Treatment Services.
For the purpose of licensing, alcoholism treatment services provided by
alcoholism treatment facilities shall be classified as follows:

(a) Alcoholism detoxification services are either acute or subacute
services required for the care and/or treatment of individuals intoxi-
cated or incapacitated by alcohol during the initial period the body is
cleared of alcohol and the individual recovers from the transitory ef-
fects of intoxication. Services include screening of intoxicated persons,
detoxification of intoxicated persons, counseling of alcoholics regarding
their illness to stimulate motivation to obtain further treatment, and
referral of detoxified alcoholics to other, appropriate alcoholism treat-
ment programs.

(b) Alcoholism intensive inpatient treatment services are those ser-
vices provided to the detoxified alcoholic in a residential setting in-
cluding, as a minimum, limited medical evaluation and general health
supervision, alcoholism education, organized individual and group
counseling, discharge referral to necessary supportive services, and a
patient follow~through program after discharge.

(¢) Alcoholism recovery house services are the provision of an alco-
hol-free residential setting with supporting services and social and rec-
reational facilities for detoxified alcoholics to aid their adjustment to
alcohol-free patterns of living and their engagement in occupational
training, gainful employment, or other types of community activities.

(d) Alcoholism long-term treatment services are long—term provi-
sion of a residential care setting providing a structural living environ-
ment, board, and room for alcoholics with impaired self-maintenance
capabilities needing personal guidance and assistance to maintain so-
briety and optimum health status.

(5) Authorization and Designation of Categories of Alcoholism
Treatment Service.

(a) The license issued to an alcoholism treatment facility shall show
the category or categories of alcoholism treatment the facility is li-
censed to provide.

(b) For each category of alcoholism treatment service, the licensee
shall designate and maintain the particular category or categories of
service for which the department has shown approval on the license.

(c) If maintenance and operation are not in compliance with chapter
71.12 RCW or chapter 248-26 WAC, the department may deny, sus-
pend, or revoke authorization to provide a particular category of treat-
ment service.
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(6) Posting of License. The license for an alcoholism treatment fa-
cility shall be posted in a conspicuous place on the premises.

(7) New Construction.

(a) When new construction is planned, the following shall be sub-
mitted to the department for review:

(i) A written program containing, at a minimum, information con-
cerning services to be provided and operational methods to be used af-
fecting the extent of facilities required by these regulations.

(ii) Duplicate sets of preliminary plans for new construction drawn
to scale and including:

(A) A plot plan showing streets, driveways, the water and sewage
disposal systems, grade and location of building or buildings on the
site;

(B) Plans of each floor of the building or buildings, existing and
proposed, designating the function of each room and showing all fixed
equipment:

(iit) Preliminary plans shall be accompanied by a statement as to:

(A) Source of the water supply;

(B) Method of sewage and garbage disposal; and

(C) A general description of construction and materials including
interior finishes.

(b) Construction shall not be started until duplicate sets of final
plans for new construction, drawn to scale, and specifications have
been submitted to and approved by the department. Final plans and
specifications shall show complete details to be furnished to contractors
for construction of buildings. These shall include:

(i) Plot plan;

(ii) Plans of each floor of the building or buildings designating the
function of each room and showing all fixed equipment;

(iii) Interior and exterior elevations, building sections, and construc-
tion details;

(iv) A schedule of floor, wall, and ceiling finishes, and the types and
sizes of doors and windows;

(v) Plumbing, heating, ventilating, and electrical systems; and

(vi) Specifications fully describing the workmanship and finishes.

(c) Adequate provisions shall be made for the safety and comfort of
patients if construction work takes place in or near occupied areas.

(d) All construction shall take place in accordance with the ap-
proved final plans and specifications.

(i) The department shall be consulted prior to making any changes
from the approved plans and specifications.

-(ii) When indicated by the nature or extent of proposed changes, the
department may require the submission of modified plans or addenda
for review prior to considering proposed change or changes for
approval.

(iii) Only those changes approved by the department shall be incor-
porated into a construction project.

(iv) In all cases, modified plans or addenda on changes incorporated
into the construction project shall be submitted for the department's
file on the project even though it was not required these be submitted
prior to approval.

(8) Exemptions.

(a) The secretary or designee may exempt an alcoholism treatment
facility from compliance with parts of these regulations when it has
been found after thorough investigation and consideration such ex-
emption may be made in an individual case without jeopardizing the
safety or health of the patients in the particular alcoholism treatment
facility.

(b) The secretary or designee may, upon written application, allow
the substitution of procedures, materials, or equipment for those speci-
fied in these regulations when such procedures, materials, or equipment
have been demonstrated, to the satisfaction of the secretary, to be at
least equivalent to those prescribed.

(c) All exemptions or substitutions granted pursuant to the forego-
ing provisions shall be reduced to writing and filed with the department
and the alcoholism treatment facility.

(9) Compliance With Other Regulations.

(a) Rules and regulations adopted by the Washington state fire
marshal under provision of RCW 71.12.485 which are found in chap-
ter 212-40 WAC apply.

(b) If there is no local plumbing code, the Uniform Plumbing Code
of the International Association of Plumbing and Mechanical Officials,
1979 edition, shall be followed.

(c) Compliance with these regulations does not exempt an alcohol-
ism treatment facility from compliance with local and state electrical
codes or local zoning, building, and plumbing codes.

[11]

WSR 84-12-004

(10) Transfer of Ownership. The possession or ownership of an al-
coholism treatment facility shall not be transferred until the transferee
has been notified by the department that the transferee's application
for license has been approved.

(11) Denial, Suspension, or Revocation of License. Upon finding, as
a result of an inspection, the facility has failed or refused to comply
with the requirements of chapter 71.12 RCW or these rules and regu-
lations, the department may deny, suspend, or revoke a license in ac-
cordance with RCW 34.04.170. Procedures governing hearings under
these regulations shall be in accord with procedures set out in chapter
248-08 WAC. All hearings conducted under these regulations shall be
deemed to be contested cases within the meaning of chapter 34.04
RCW.

NEW SECTION

WAC 248-26-030 ADMINISTRATIVE MANAGEMENT. (1)
Governing body.

(a) The alcoholism treatment facility shall have a governing body
responsible for adopting policies related to the conduct of the alcohol-
ism treatment facility in accordance with applicable laws and
regulations.

(b) The governing body shall provide for the personnel, facilities,
equipment, supplies, and special services necessary to meet patient
needs for services and to maintain and operate the facility in accord-
ance with applicable laws and regulations.

(2) Administrator.

(a) There shall be an administrator at least twenty—one years of age,
with no history of drug or alcoholism misuse for a period of two years
prior to employment, to manage the alcoholism treatment facility in
compliance with chapter 71.12 RCW and chapter 248-26 WAC.

(b) The administrator either shall be on duty or readily available at
all times except when an alternate administrator meeting qualifications
in this section is designated in writing or in written job description and
is on duty or readily available.

(c) The administrator shall establish and maintain a current written
plan of organization including all positions and delineating the func-
tions, responsibilities, authority, and relationships of all positions with-
in the alcoholism treatment facility.

(d) The administrator shall ensure the existence and availability of
policies and procedures which are:

(i) Written, developed, reviewed, and revised as necessary to keep
them current;

(ii) Dated and signed by persons having responsibility for approval
of the policies and procedures;

(iii) Readily available to personnel; and

(iv) Followed in the care and treatment of patients.

(3) Personnel.

(a) There shall be sufficient numbers of qualified personnel, who are
not patients, to provide services needed by patients and to properly
maintain the alcoholism treatment facility. At least one staff person
shall be on duty or in residence within the alcoholism treatment facili-
ty at all times.

(b) There shall be a written job description for each position classi-
fication within the facility.

(c) Upon employment each person shall have or provide documented
evidence of a tuberculin skin test by the Mantoux method unless med-
ically contraindicated. When this skin test is negative (less than ten
millimeters of induration read at forty-eight to seventy—two hours), no
further tuberculin skin test shall be required. A positive test consists of
ten millimeters or more of induration read at forty—eight to seventy—
two hours. Positive reactors shall have a chest x—ray within ninety days
of the first day of employment. Exemptions and specific requirements
are as follows:

(i) Those with positive tests who have completed a recommended
course of preventive or curative treatment, as determined by the local
health officer, shall be exempted from testing.

(i1) Records of test results, x—rays, or exemptions to such shall be
kept by the facility.

(d) Employees with a communicable disease in an infectious stage
shall not be on duty.

(e) A planned, supervised orientation shall be provided to each new
employee to acquaint him or her with the organization of the facility,
the physical plant layout, his or her particular duties and responsibili-
ties, the policies, procedures, and equipment pertinent to his or her
work, and the disaster plan for the facility.
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(f) A planned, training program shall be provided to any employee
not prepared for his or her job responsibilities through previous
training.

(g) Records shall be maintained of orientation, on—the-job training,
and continuing education provided for employees.

(h) At least one staff person on the premises shall be currently
qualified to provide basic first aid and cardiopulmonary resuscitation.

(i) Medical or nursing responsibilities, functions, or tasks shall be
consistent with current Washington state law governing physician or
nursing practice.

(j) Records or documentation of compliance with employee require-
ments described in chapter 248-26 WAC shall be available.

NEW SECTION

WAC 248-26-040 PATIENT CARE AND SERVICES—GEN-
ERAL. (1) Individual treatment plan. For each patient, there shall be
a plan individualized for treatment to include the treatment prescribed
as well as assessment of physical, mental, emotional, social, and spiri-
tual needs.

(a) The patient shall be encouraged to participate in development of
the plan.

(b) Work assignments may be permitted when part of the individual
treatment plan and under supervision of staff.

(2) General care and treatment.

(a) Each patient shall have available the equipment, supplies, and
assistance needed to maintain personal cleanliness and grooming.

(b) The patient shall be treated in a manner respecting individual
identity and human dignity with policies and procedures, as appropri-
ate, to include:

(i) Protection from invasion of privacy: PROVIDED, That reason-
able means may be used to detect or prevent contraband from being
possessed or used on the premises;

(ii) Confidential treatment of clinical and personal information in
communications with individuals not associated with the plan of
treatment;

(iii) Means of implementing federal requirements related to confi-
dentiality of records, Title 42, Code of Federal Regulations, Part 2,
Federal Register, July 1, 1975;

(iv) Provision of reasonable opportunity to practice religion of choice
insofar as such religious practice does not infringe upon rights and
treatment of other patients or the treatment program in the alcoholism
treatment facility: PROVIDED, That a patient also has the right to
refuse participation in any religious practice;

(v) Communication with significant others in emergency situations;

(vi) Freedom from physical abuse, corporal punishment, or other
forms of abuse against the patient's will, including being deprived of
food, clothes, or other basic necessities.

(c) Infection control, general.

(i) There shall be policies and procedures designed to prevent trans-
mission of infection minimally to include aseptic techniques, hand-
washing, methods of cleaning, disinfecting or sterilizing, handling, and
storage of all supplies and equipment.

(ii) There shall be reporting of communicable disease of patients in
accordance with chapter 248-100 WAC.

NEW SECTION

WAC 248-26-050 HEALTH AND MEDICAL CARE SER-
VICES—ALL FACILITIES. (1) Admission and retention of patients
shall be appropriate to services available.

(a) Each alcoholism treatment facility shall have written policies re-
lated to admission, retention, leave, and discharge.

(b) Patients manifesting signs and symptoms of a physical or mental
condition requiring medical or nursing care not provided or available
in the alcoholism treatment facility shall not remain in the facility.
Staff shall facilitate movement of such patients to an appropriate set-
ting as soon as possible and feasible.

(2) Each alcoholism treatment facility shall have a current, transfer
agreement with a hospital licensed pursuant to chapter 70.41 RCW or
chapter 71.12 RCW.

(3) Medical coverage.

(a) A physician shall be responsible for direction of all medical as-
pects of the alcoholism treatment program or programs with medical
responsibility minimally to include approval of policies and procedures
related to:

(i) Initial and ongoing medical screening and assessment of patients;
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(ii) Care of patients with minor illnesses or other conditions requir-
ing minor treatment or first aid; and

(iii) Medical emergencies.

(b) There shall be specific arrangements for physician services at all
times with schedules, names, and phone numbers posted and available
in appropriate locations. Physician services may include hospital emer-
gency departments, group clinic practice, or equivalent emergency
facilities.

(c) Medical emergency policy and procedures related to emergency
situations shall minimally include:

(i) Delineation of circumstances, signs, and symptoms related to
specific actions required of personnel;

(ii) Circumstances warranting immediate contact of physician ser-
vices or other licensed personnel;

(iii) Minimum qualifications for staff executing procedures; and

(iv) Written approval or acceptance of medical emergency policies
and procedures by administrator and responsible physician. When
nursing services are provided, approval or acceptance by the responsi-
ble registered nurse shall be included.

(4) Nursing services. Nursing services, when provided, shall be
planned and supervised by a registered nurse minimally to include:

(a) Responsibility for any nursing functions performed by personnel
in the alcoholism treatment facility.

(b) Selection, training, and written evaluation of personnel or volun-
teers providing nursing observation and/or care.

(c) Written nursing procedures to guide actions of personnel and
volunteers providing nursing observation and/or care.

(5) Supplies. Appropriate supplies for first aid, medical, or nursing
procedures shall be readily available.

(6) Safety measures.

(a) There shall be written policies and procedures governing actions
of staff following any accident or incident jeopardizing a patient's
health or life, minimally to include:

(i) Facilitation of patient protection and safety;

(ii) Investigation of accidents or incidents;

(iii) Institution of preventive measures insofar as possible;

(iv) Written documentation in the patient treatment record.

(b) There shall be provision for staff to gain immediate emergency
access to any room occupied by a patient.

(7) Individual patient treatment/care records.

(a) There shall be an organized record system providing for:

(i) Maintenance of a current, complete, treatment record for each
patient;

(ii) A systematic method of identifying and filing patient records so
each record can be located readily;

(iii) Maintenance of the confidentiality of patient treatment records
by storing and handling the records under conditions allowing only
authorized persons access to the records.

(b) Each entry in the patient's treatment/care record shall be dated
and authenticated by the signature and title of the person making the
entry. (An authentication record system may be acceptable.)

(c) Each record shall be available to treatment staff and include:

(i) Identifying and sociological data including the patient's full
name, birthdate, home address, or last known address if available;

(ii) Date of admission;

(iii) The name, address, and telephone number of the patient's per-
sonal physician or medical practitioner if available;

(iv) A record of the findings of any health screenings;

(v) A record of medical findings following examination by a medlcal
practitioner;

(vi) A record of observations of the patient's condition;

(vii) A physician or legally authorized practitioner's written order
for any modified diet served to the patient;

(viii) Orders for any drugs or medical treatment shall be dated and
signed by a physician or legally authorized practitioner unless self—
administered from a container bearing an appropriate pharmacist—
prepared label in accordance with instructions on that label;

(ix) A record of any administration of a medication or treatment to
a patient by the person legally authorized to administer medications
and/or observation of self-administration including time and date of
administration and signature of the individual administering the medi-
cation or observing self—administration;

(x) Medical progress notes, when applicable, shall be made in the
treatment record.

(8) Notification regarding change in patient's condition. A member
of the patient's family or another person with whom the patient is
known to have a responsible personal relationship shall be notified as
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rapidly as possible, upon the discretion of the treating physician,
should a serious change in the patient's condition, transfer, or death of
the patient occur: PROVIDED HOWEVER, That the patient is inca-
pable of rational communication. Such notification shall not occur
without the consent of the patient any time when the patient is capable
of rational communication.

(9) Food services — general.

(a) Food service sanitation shall be governed by chapter 248-84
WAC rules and regulations of the state board of health governing food
service sanitation.

(b) Areas used for storage and preparation of food shall be used
only for performance of assigned food service duties. Through traffic is
prohibited.

(c) There shall be current written policies and procedures to include
safety, food acquisition, food storage, food preparation, serving of food,
and scheduled cleaning of all food service equipment and work areas.
These policies shall be readily available to all personnel.

(i) All personnel handling food, including patients assisting in food
services, shall follow the procedures.

(ii) Cooking shall not be permitted in sleeping rooms.

(d) Food provided shall be appropriate to meet the needs of patients
on a twenty—four hour basis.

(10) Food service — alcoholism intensive inpatient treatment, recov-
ery house, long—term treatment services.

(a) There shall be a designated individual responsible for food
service.

(b) Staff trained in food service procedures shall be present during
all meal times when meals are served on the premises.

(c) Meals and nourishments shall be palatable, properly prepared,
attractively served, and sufficient in quality, quantity, and variety to
meet "Recommended Dietary Allowance," Food and Nutrition Board,
National Research Council, 1980 edition, adjusted for activity unless
medically contraindicated.

(i) At least three meals a day shall be served at regular intervals
with not more than fourteen hours between the evening meal and
breakfast.

(ii) There shall be written medical orders for any therapeutic diet
served to a patient. Therapeutic diets shall be prepared and served as
prescribed.

(iii) A current diet manual, approved in writing by a dietitian and
physician, shall be used for planning and preparing diets.

(d) Menus shall be planned, written, and dated at least one week in
advance.

(i) Food substitutions shall be of comparable nutritional value and
recorded as served.

(ii) A record of planned menus with substitutions and food as served
shall be retained for six months.

(iii) The written order of a legally authorized medical practitioner is
required prior to serving any nutrient concentrate or supplement.

NEW SECTION

WAC 248-26-060 MEDICATION RESPONSIBILITY—AD-
MINISTRATION OF MEDICATIONS AND TREATMENTS. (1)
There shall be provisions for timely delivery of necessary patient medi-
cations from a pharmacy so a physician's or legally authorized practi-
tioner's orders for medication therapy can be implemented without
undue delay.

(2) There shall be written policies and procedures providing for de-
scription of types of stock medications, procurement, storage, control,
use, retention, release, and disposal of medications in accordance with
applicable federal and state laws and regulations.

(a) There shall be adequate medication facilities providing for
locked storage of all medications.

(b) There shall be a sink with hot and cold running water, other
than the lavatory or sink in a toilet room, available.

(c) Medications, including stock medications, shall be accessible
only to authorized staff.

(d) Stock internal and external medicine and medications shall be
stored apart from each other.

(e) Medicine or medications requiring special storage conditions
shall be stored according to manufacturer's or pharmacist's directions.

(f) The inside temperature of the refrigerator where drugs are stored
shall be maintained within a thirty—five to fifty degree Fahrenheit
range. Medication stored in a refrigerator shall be enclosed in a con-
tainer to separate the medications from food or other products.

(g) All medications shall be obtained and kept in containers labeled
securely and legibly by a pharmacist, or in original containers labeled
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by the manufacturer, and shall not be transferred from the container
except for preparation of a single dose for administration. A label on a
container of medication shall not be altered or replaced except by a
pharmacist.

(i) Medication containers having soiled, damaged, incomplete, illeg-
ible, or makeshift labels shall be returned to a pharmacist for relabel-
ing or disposal.

(ii) Medication in containers having no labels shall be destroyed.

(h) Any medication having an expiration date shall be removed from
usage and destroyed immediately after the expiration date.

(i) All of an individual patient's medications left in the facility fol-
lowing discharge, transfer, or departure, except those released to the
patient upon discharge and Schedule II controlled substances, shall be
destroyed by authorized staff after departure of of the patient or re-
turned to a pharmacist for appropriate disposition.

(i) Medications or medicines shall be destroyed in the presence of a
witness or by a pharmacist in such a manner that the medications
cannot be retrieved, salvaged, or used; medications shall not be dis-
carded with garbage or refuse.

(i) For any medication destroyed, staff shall make an entry in the
individual patient treatment record to include:

(A) Date;

(B) Name of medication;

(C) Strength of medication;

(D) Quantity of medication;

(E) Signature of staff who destroyed the medication; and

(F) Signature of staff who witnessed destruction.

(j) When staff who are legally authorized to administer medications
are employed or available in an alcoholism treatment facility, a physi-
cian or legally authorized prescribing practitioner may provide an
emergency drug or medication supply within a facility: PROVIDED,
That the following requirements are met:

(i) The emergency drug or medication supply shall be considered an
extension of the physician's or prescribing practitioner’s own drug or
medication supply and remain his or her responsibility.

(ii) All drugs or medications for an emergency supply shall be kept
in a separate, secure, locked, emergency drug drawer or cabinet or
equivalent.

(iii) The emergency drug or medication supply shall be limited to
medications needed for genuine medical emergencies, including the
need for the medical management of an intoxicated person.

(iv) The quantity of any medication in a particular dosage strength
shall be limited to a seventy—two hour supply determined by calculat-
ing the number of patients and the potential need for emergency
medication.

(v) A list of drugs or medications to be kept in the emergency med-
ication supply shall be available with the emergency medication
supply.

(A) This list shall include the names and dosage strength of each
medication, and be dated and signed by the physician or legally auth-
orized prescribing practitioner.

(B) The emergency medication supply shall contain only those med-
ications on this list.

(vi) There shall be a record of each medication removed or added to
the emergency medication supply. This record shall include:

(A) Name and amount of medication removed or added;

(B) Date of removal or addition;

(C) Identification of the patient receiving a medication removed;

(D) Signature of staff removing or adding to the emergency medi-
cation supply.

(k) Medications listed as controlled substances in Washington shall
be prohibited. This does not preclude individual patient prescriptions
or medications kept in an emergency medication supply pursuant to
WAC 248-26-060 (2)(j).

(1) The alcoholism treatment facility maintaining nonprescription
medications in a first-aid supply shall establish policies and procedures
for use of the first-aid supply, approved by signature of a legally auth-
orized prescribing practitioner.

(3) Administration of medications and medical treatments. Policies
and procedures shall be established for administration of medications,
including self-administration, within each alcoholism treatment
facility.

(a) There shall be an organized system designed to ensure accuracy
in receiving, transcribing, and implementing orders for administration
of medications and treatments.

(i) Orders for medications and treatments, including standing or-
ders, used in the care of a patient shall be entered in the patient's
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treatment record and shall be signed by a physician or other legally
authorized practitioner.

(ii) Orders for drugs and medical treatments shall include:

(A) Date ordered;

(B) Name of the medication or description of the treatment includ-
ing the name of medication, solution, or other agent to be used in the
treatment;

(C) Dosage, concentration, or intensity of a medication, solution, or
other agent used;

(D) Route or method of administration;

(E) Frequency, time interval between doses, or duration of
administration;

(F) Maximum number of doses or treatments to be administered;

(G) Circumstances for which the medication or treatment is to be
administered; and

(H) Signature of the legally authorized prescribing practitioner.

(iii) A verbal or telephone order for the administration of medica-
tion or medications or medical treatment or treatments shall be re-
ceived by a licensed nurse from the physician or other practitioner
legally authorized to prescribe. Upon receipt of such an order, the fol-
lowing shall be entered immediately into the patient’s treatment
record.

(A) Data required under WAC 248-26-060 (3)(a)(ii);

(B) Name of the physician or legally authorized practitioner issuing
the order;

(C) Signature of the licensed nurse receiving the order;

(D) Physician's or legally authorized practitioner's signature for
such an order shall be obtained as soon as possible and not later than
five days after receipt of the verbal or telephone order.

(iv) Persons administering medications and medical treatments to
patients shall be qualified by training and legally permitted to assume
this responsibility.

(v) Any medication administered to a patient shall be prepared, ad-
ministered, and recorded in the patient's treatment record by the same
person. This shall not be interpreted to preclude a physician's adminis-
tration of a medication having been prepared for administration by a
person assisting the physician in the performance of a diagnostic or
treatment procedure or the administration of a single, properly labeled
medication having been dispensed or issued from a pharmacy so the
medication is ready to administer.

(b) Medications shall be administered or self-administered only as
legally authorized through written order, approval, or prescription
signed by a physician or other legally authorized practitioner or self—
administered from a container in accordance with an appropriately af-
fixed pharmacist—prepared label.

(c) Medications shall be administered by appropriately licensed per-
sonnel when they are not self-administered.

(d) Self-administration of drugs by a patient shall be in accordance
with the following:

(i) The patient shall be physically and mentally capable of adminis-
tering his or her own medication properly.

(ii) Any medication a patient has for self-administration in the fa-
cility shall have been ordered, approved, or prescribed by a legally
authorized practitioner.

(iii) Prescription medications, over-the—counter medications pur-
chased independently by the patient, and other medicinal materials
used by a patient shall be kept in individual storage units within locked
drawers, medicine cabinets, compartments, or equivalent. Access to all
medications shall be controlled by authorized staff. Use of such medi-
cations and materials in each individual storage unit shall be restricted
to the particular patient for self-administration.

(iv) Staff shall observe use of medications by each patient and
record the observation in the patient's individual treatment record.

(e) Any medications used in the subacute detoxification service shall
be self~administered only with observation of use of medication re-
corded in the individual treatment record by the staff of the alcoholism
treatment facility.

NEW SECTION

WAC 248-26-070 MAINTENANCE AND HOUSEKEEP-
ING—LAUNDRY. (1) The alcoholism treatment facility structure,
its component parts, facilities, and equipment shall be kept clean and
in good repair and maintained in the interest of patients' safety and
well-being.

(2) The storage and disposal of garbage and refuse shall be by
methods preventing conditions conducive to the transmission of disease

[14]

Washington State Register, Issue 84-12

or creation of a nuisance, breeding place for flies, or a feeding place for
rodents.

(a) A separate, well-ventilated room or suitable outside area shall
be provided for storage of garbage and refuse.

(b) Garbage and refuse storage containers shall be of leakproof,
nonabsorbent construction with close fitting covers.

(c) Adequate cleaning facilities shall be provided.

(3) The alcoholism treatment facility shall be kept free from insects
and rodents.

(4) The alcoholism treatment facility shall provide a utility sink or
an equivalent means of obtaining and disposing of mop water in areas
other than those used for food preparation or serving. Wet mops shall
be stored in an area with adequate ventilation.

(5) Laundry.

(a) The alcoholism treatment facility shall make provision and be
responsible for the proper handling, cleaning, and storage of linen and
other washable goods.

(b) Unless all laundry is sent out, every alcoholism treatment facility
shall be provided with a laundry room equipped with laundry facilities.

(i) Laundry equipment shall be located in a separate room used for
laundry, housekeeping, or storage of cleaning supplies and equipment.

(it) Laundry equipment wash cycle shall have the capability of
reaching a water temperature of one hundred forty degrees Fahrenheit.

(iii) The soiled linen storage and sorting area shall be in a well-
ventilated area separate from clean linen handling and storage area.

NEW SECTION

WAC 248-26-080 SITE AND GROUNDS. The alcoholism
treatment facility shall be located in an area properly drained and
served by at least one street that is usable under all weather conditions.

NEW SECTION

WAC 248-26-090 PHYSICAL PLANT AND EQUIPMENT.
(1) Patients' Sleeping Rooms.

(a) There shall be at least eighty square feet of usable floor space in
single-bed sleeping rooms and seventy square feet of usable floor space
per bed in multiple bed sleeping rooms.

(i) No portion of a sleeping room having less than seven foot six
inch ceiling height may be counted as part of the required area.

(ii) The maximum capacity of any patient sleeping room shall not
exceed twelve beds.

(b) Each sleeping room shall be located to prevent through traffic
and minimize the entrance of excessive noise, odors, and other
nuisances.

(c) Only rooms having unrestricted direct access to a hallway, living
room, outside, or other common-use area shall be used as sleeping
rooms.

(d) Sleeping rooms shall be outside rooms with a clear glass window
area in a vertical wall not less than one—tenth of the required floor
area.

(i) Rooms shall not be considered to be outside rooms if such re-
quired window area is within ten feet of another building or other ob-
struction to view or opens into a window well, enclosed porch, light
shaft, ventilation shaft, or other enclosure of similar confining nature.

(ii) Windows designed to open shall operate freely.

(iii) Curtains, shades, blinds, or equivalent shall be provided at each
window for visual privacy.

(e) A basement room may be used as a sleeping room provided the
floor of the room is no more than three feet eight inches below the base
of the window or windows, and there is adequate natural light. The
grade shall extend ten feet out horizontally from the base of the win-
dow or windows.

() Each patient shall be provided with sufficient storage facilities,
either in or convenient to his or her sleeping room, to adequately store
a reasonable quantity of clothing and personal possessions.

(g) Sleeping rooms, furniture, and furnishings.

(i) Each patient shall be provided a comfortable bed not less than
thirty-six inches wide, with a mattress in good condition.

(ii) To be acceptable, a patient's bed shall be a sturdy, nonfolding
type, at least thirty-six inches wide and length appropriate to the
height of the patient.

(iii) Room design and size shall be adequate to accommodate pa-
tient beds spaced three feet apart.

(iv) Sleeping rooms shall be provided with adequate furnishings in-
cluding one chair per bed available in the facility.

(2) Toilet and Bathing Facilities.
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(a) On each level there shall be one toilet and one lavatory for each
eight persons or fraction thereof.

(b) There shall be one bathing facility for each twelve persons or
fraction thereof residing in the facility.

(c) The word "persons” used in subsection (2)(a) and (b) of this
section includes all patients and staff members not having private toilet
and bathing facilities for their exclusive use.

(d) There shall be a lavatory in each toilet room unless the toilet
room adjoins a single patient room containing a lavatory.

(e) Each toilet and each bathing facility shall be enclosed in a sepa-
rate room or stall, with a door or curtain for privacy. One toilet may
be permitted in a room containing a single bathing facility. When a
room contains more than one toilet or one bathing facility, it shall be
used by one sex only.

(f) Grab bars shall be securely mounted at toilets and bathing facil-
ities in such numbers and in such locations that accidental falls will be
minimized minimally to include:

(i) One grab bar at each bathing facility.

(ii) One grab bar appropriately mounted at each toilet.

(3) Patient Dining, Living, and Therapy Rooms.

(a) The alcoholism treatment facility shall have two or more rooms
suitably furnished to accommodate patients' dining, social, educational
and recreational activities, group therapy, and staff meetings. At least
one of these rooms shall be an outside room with a window or
windows.

(i) An adequate dining area shall be provided with capacity to seat
at least fifty percent of the patients at each meal setting.

(il) If a multipurpose room is used for dining and social and recrea-
tional activities or meetings, there shall be sufficient space to accom-
modate each of the activities without their interference with one
another.

(iii) At least twenty—five square feet of floor space per bed shall be
provided for dining, social, educational, recreational activities, and
group therapy.

(b) There shall be at least one room providing privacy for interview-
ing and counseling of patients on an individual basis. Additional rooms
shall be provided in a ratio of 1:12 patient beds or major fraction
thereof.

(4) Medical Examination Room. If there is regular provision for a
medical practitioner to perform physical examinations of patients
within the facility, there shall be an examination room in the facility.
This examination room shall be equipped with an examination table,
examination light, and storage units for medical supplies and equip-
ment. There shall be a handwashing facility readily accessible to the
examination room.

(5) Utility and Storage for Medical and Nursing Supplies and
Equipment. If the services provided by the alcoholism treatment facili-
ty involve the use of medical supplies and equipment, there shall be
facilities designed and equipped for washing, disinfection or steriliza-
tion, storage, and other handling of supplies and equipment in a man-
ner ensuring segregation of clean and sterile supplies and equipment
from those that are contaminated, soiled, or used.

(6) Storage facilities. There shall be sufficient, suitable storage fa-
cilities to provide for storage of clean linen and other supplies and
equipment under sanitary conditions.

(7) Handrails on stairways and ramps.

(a) All stairways and ramps shall be provided with handrails on
both sides.

(b) Adequate guardrails and other safety devices shall be provided
on all open stairways and ramps.

(8) Surfaces (floors, walls, ceilings).

(a) The surfaces in each room and area of the alcoholism treatment
facility shall be easily cleanable and suited to the functions of the room
or area.

(b) Toilet rooms, bathrooms, kitchens, and other rooms subject to
excessive soiling or moisture shall have washable, impervious floors.

(c) Ramp surfaces and stairway treads shall be of nonslip materials.

(9) Communications. There shall be at least one telephone and such
additional telephones as may be needed to operate the alcoholism
treatment facility and to provide for a telephone to be readily accessi-
ble in the event of fire or other emergency.

(10) Lighting.

(a) Lighting in all areas of the facility shall provide adequate
illumination.

(b) An adequate number of electrical outlets shall be provided.

(c) General lighting shall be provided for sleeping rooms.

[15]
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(d) Emergency lighting equipment, such as flashlights or battery-
operated lamps, shall be available and maintained in operating
condition.

(11) Heating—Temperature.

(a) The alcoholism treatment facility shall be equipped with an ap-
proved heating system capable of maintaining a healthful temperature.
Use of portable space heaters is prohibited unless approved in writing
by the Washington state fire marshal.

(b) Temperature shall be maintained at a healthful level and not less
than sixty—-five degrees Fahrenheit.

(12) Ventilation.

(a) Ventilation of all rooms used by patients or personnel shall be
sufficient to remove all objectionable odors, excessive heat, or
condensation.

(b) All inside rooms, including toilets, bathrooms, and other rooms
in which excessive moisture, odors, or contaminants originate, shall be
provided with mechanical exhaust ventilation.

(13) Water supply. Hot and cold water under pressure shall be
readily available at all times.

(a) Water used for domestic purposes shall meet the standards of
the department as described in chapter 248-54 WAC.

(b) Cross connections of any kind are prohibited.

(c) In the event an unsafe or nonpotable water supply is used for ir-
rigation, fire protection, or other purposes, the system shall be ade-
quately color—coded or labeled to lessen any chance of water use for
domestic purposes.

(d) Hot water at lavatories, bathtubs, and showers used by patients
shall not exceed one hundred twenty degrees Fahrenheit.

(14) Sewage disposal system. All sewage shall be discharged into a
public sewage system where such system is available and is acceptable
to the department. Otherwise, sewage shall be collected, treated, and
disposed of in an independent sewage disposal system approved by the
appropriate local health department.

NEW SECTION

WAC 248-26-100 SPECIAL ADDITIONAL REQUIRE-
MENTS FOR FACILITIES PROVIDING ALCOHOLISM DE-
TOXIFICATION SERVICE. (1) When an alcoholism detoxification
service is located in an alcoholism treatment facility, it shall be desig-
nated as either an acute detoxification service or a subacute detoxifica-
tion service.

(2) Acute detoxification services shall provide:

(a) Initial medical screening and ongoing nursing assessments of
each patient with transfer to an appropriate hospital when signs and
symptoms of a serious illness or severe trauma exist.

(b) Nursing services as described in WAC 248-26-050(4) with the
following additional requirements:

(i) When there is not a need for full-time services of a registered
nurse, part-time registered nurse supervision is acceptable, provided
such a supervisor is on duty within the facility at least four hours each
week.

(ii) At least one staff member, qualified to provide nursing observa-
tion and care needed by patients during detoxification, shall be on duty
in the facility at all times.

(A) "Qualified" shall include training and approval by the responsi-
ble registered nurse supervisor to provide physiological and psychologi-
cal observation and care as required.

(B) When a licensed nurse is not on duty, a registered nurse shall be
on call who shall come to the alcoholism treatment facility when
indicated.

(iii) Continuing observation of each patient's condition shall be by
persons competent to recognize and evaluate significant signs and
symptoms and to take appropriate action.

(A) Frequency of observation shall correspond with degrees of acu-
ity, severity, and instability of patient's condition with at least one
written note on patient condition every eight hours in each individual
patient treatment record.

(B) Observation of significant signs and symptoms indicative of ab-
normality, adverse change, or favorable progress including vital signs,
motor and sensory abilities, behavior, and discomfort.

(C) Observations shall be recorded and signed by the person making
the observation.

(D) Significant adverse signs and symptoms shall be appropriately
reported to a physician with nature of the report and time noted in the
patient's treatment record.

(3) Subacute detoxification services shall provide:
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(a) Screening of patients by a person knowledgeable about alcohol-
ism and trained and skilled in recognition of significant signs and
symptoms of illness or trauma.

(b) Continuing observation of each patient's condition by persons
competent to recognize and evaluate significant signs and symptoms
and to take appropriate action.

(i) Frequency of observation shall correspond to degree of acuity,
severity, and instability of patient's condition with appropriate docu-
mentation in the individual treatment record;

(ii) Observation of significant signs and symptoms indicative of ab-
normality, adverse change, or favorable progress including vital signs,
motor and sensory abilities, behavior, and discomfort.

(iii) Observations shall be recorded and signed by the person making
the observation.

(c) Personnel on duty having valid, current first-aid and cardiopul-
monary resuscitation certificates.

(d) Medication shall not be provided or administered by personnel in
the distinct part of the alcoholism treatment facility where subacute
detoxification service is located.

(e) A written plan or policies and procedures for management of
patient—owned medications to include:

(i) Method of verification of need for patient to continue a medica-
tion while in subacute detoxification;

(ii) Method of verification that medication is correct (as labeled);

(iii) Security of patient-owned medication while in the facility;

(iv) Disposition of patient—owned medications when patient leaves;
and

(v) Observation and documentation of patient use of any medication
in the individual treatment record.

WSR 84-12-005
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—June 4, 1984]

The board of trustees of Whatcom Community Col-
lege, District Number Twenty—One, will hold its regular
June meeting at the following time and place: June 19,
1984, 2:00 p.m., Board Room, Northwest 2, Whatcom
Community College, 5217 Northwest Road, Bellingham,
WA 98226.

The regularly scheduled July board of trustees meet-
ing will not be held.

WSR 84-12-006

PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE

[Filed May 24, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Bellevue Community
College, Community College District VIII, intends to
adopt, amend, or repeal rules concerning the amendment
of permanent rules of chapter 132H-160 WAC, Admis-
sions, residency classification and registration regula-
tions—Schedule of fees and financial aid for Community
College District VIII, WAC 132H-160-180, refund
policy;

that the institution will at 1:30, Tuesday, July 10,
1984, in the Board Room, Bellevue Campus, Bellevue
Community College, 3000 Landerholm Circle S.E.,
Bellevue, WA 98007, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
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The authority under which these rules are proposed is
RCW 27B.50.140 [28B.50.140].

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before July 10, 1984.

This notice is connected to and continues the matter
in Notice No. WSR 84-09-050 filed with the code revi-
ser's office on April 7 [17], 1984.

Dated: May 22, 1984
By: Paul N. Thompson
Secretary, Board of Trustees

STATEMENT OF PURPOSE

Community College District VIII, chapter 132H-160
WAC.

Description of Purpose: Amending WAC 132H-160-
180, Refund policy, of admissions, residency classifica-
tion and registration regulations—Schedule of fees and
financial aid for Community College District VIII. The
proposed amendment is intended to be fair and equitable
for students.

Statutory Authority: RCW 28B.50.140.

Summary of Rule: Community College District VIII
board of trustees has authorized the registrar to refund
fees when a student withdraws from college or a
course(s). This rule lists the percentage of refund to
which a student is entitled.

Reasons Supporting Proposed Action: The proposed
refund policy is intended to be fair and equitable for
students, reduce first week turnover in the classrooms,
and create a more positive image for Bellevue Commu-
nity College. The policy will more align Bellevue Com-
munity College with like-type community colleges in
Washington and should have a positive effect upon
state—supported FTE's.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul N. Thompson.

Person or Organization Proposing Rule, and Whether
Public, Private or Governmental: Board of Trustees,
Bellevue Community College, public.

Institution Comments or Recommendations, if any:
None.

Rule Necessary as Result of Federal Law or Federal
or State Court Action: No.

AMENDATORY SECTION (Amending Order 56, Resolution 108,
filed 3/14/78)

WAC 132H-160-180 REFUND POLICY. Community College
District VIII board of trustees has authorized the registrar to refund
fees when a student withdraws from college or a course(s). A student
who is requested to withdraw for disciplinary reasons will not be eligi-
ble for a refund. (1) Tuition and related fees are refunded upon with-
drawal from college or a course(s) as follows:

(a) Prior to the first day of the quarter:

(i) Complete withdrawal from college — ((86% refunded)) 100%
refund

(ii) Withdrawal from a course(s) (reduction of class load below 10
credits) — ((86% refunded)) 100% refund

(b) Cancellation of a course — permission to transfer to another
course or full refund upon request.

(c) Through ((first)) fourth week of the quarter:

(i) Complete withdrawal from college — 50% ((refunded)) refund

(i) Withdrawal from a course(s) (reduction of class load below 10
credits) — 50% ((refunded)) refund

((£))) (d) After ((first)) fourth week of the quarter:

(i) Complete withdrawal from college — no refund
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(ii) Withdrawal from a course(s) (reduction of class load below 10
credits) — no refund

((fri)—Eancelationrofa—coursc—=permission—to—transferto—another

(e) Lab fees (includes health service fee)

(i) Prior to first week of quarter — 100% refund

(i1) Through ((first)) the fourth week of the quarter — ((86%)) 50%
refund

(iii) After the ((first)) fourth week of the quarter - no refund

(f) Parking fees

(i) Prior to the first week of the quarter — 100% refund

(ii) Through ((first)) the fourth week of the quarter — ((86%)) 50%
refund

(iii) After the ((first)) fourth week of the quarter — no refund

(g) Insurance fees

(i) Through the first week of the quarter only — 100% refund

(ii) After the first week of the quarter — no refund

(i) If i insurance claim has been ﬁled - no refund

(h) (( )
Continuing education classes (state and student supported):
(@) ( = )) Prior to

the first class session — 100% refund (less a $5.00 administration fee)

(i1) ((=Fhroug'h)) Prior to the second ((weck—of-thequarter—56%
refund)) class session — 100% refund (less a $15.00 administration fee)

(iii) After the second ((week—of-the—quarter)) class session — no

refund

(@) (( . .
i )) Continuing educa-

tion workshops (self-supported)
A B )) Cancel-

lations received up through four working days prior to the first session
— 100% refund (less a $5.00 administration fee)

(ii) ((Afterthefirst-weckof-thequarter—morefund)) After fourth

working day prior to the first session — no refund.

WSR 84-12-007
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 25, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning State Board of Education—Election of
members, chapter 392-109 WAC;

that the agency will at 9:00 a.m., Tuesday, July 10,
1984, in the Old Capitol Building, Washington and Le-
gion, State Board of Education Conference Room, 4th
Floor, Olympia, Washington, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 11, 1984.

The authority under which these rules are proposed is
RCW 28A.04.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 10, 1984.

Dated: May 23, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction
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STATEMENT OF PURPOSE

Rule: Chapter 392109 WAC, State Board of Educa-
tion—Election of members.

Rule Section(s): WAC 392-109-070 Declaration and
affidavit of candidacy form.

Statutory Authority: RCW 28A.04.020.

Purpose of Rule(s): To clarify when State Board of
Education membership requirements must be met.

Summary of the New Rule(s) and/or Amendments:
WAC 392-109-070, candidates must meet the residence
requirement and, if elected, the balance of the member-
ship requirements upon commencing service.

Reasons Which Support the Proposed Action(s): The
current rule is at odds with the ESD board member
statutes and rules and seemingly with the state board
election statutes at chapter 28A.04 RCW.,

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Ralph E. Julnes, SPI, 3—
2298.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): The state board election stat-
ues at chapter 28A.04 RCW are ambiguous as to when
the various membership requirements come into play
(e.g., as of filing declarations of candidacy, as of the
certification of election results, or upon commencing
service as a board member?) A reexamination of the
statutes and the current rule establishes that a defensible
and, in any case, the most logical approach is to retain
the past practice of requiring congressional district resi-
dence as of filing as a candidate, and impose the nonem-
ployment and nonmembership upon other board's
requirements as of the time a newly elected member
commences to serve his or her term.

AMENDATORY SECTION (Amending Order 80-20, filed 6/17/80)

WAC 392-109-070 DECLARATION AND AFFIDAVIT OF
CANDIDACY FORM. The declaration and affidavit of candidacy
which each candidate is required to substantially complete and to file
as a condition to having his or her name placed on an official ballot
shall be as follows:

1, s solemnly swear (or affirm): That (if fil-
ing for a voting position) I reside in the Congressional District
of the state of Washington or (if filing for the nonvoting position) I
reside within the state of Washmgton That l am ((not—cmpioyed—m

[ y > ]

)) aware that if elected, I can-
not concurrently serve as a member of the state board of education and
as an employee of any school, college, university, or other educational
institution, or any educational service district superintendent's office, or
in the office of the superintendent of public instruction, or as a member
of the board of directors of either a common school district or a private
school; and, That I hereby declare myself a candidate for membership
on the state board of education for a term of years beginning
on the second Monday in January, 19__, subject to the election to be
held during the month of October, 19__, and I request that my name
be listed on the ballot therefor.

Further, I solemnly swear (or affirm) that I will support the Consti-
tution and laws of the United States and the Constitution and laws of
the state of Washington.
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(Signed)
Address:

19 _.

Notary Public in and for the
state of Washington, residing
at

WSR 84-12-008
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 25, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules
regarding miscellaneous services, WAC 16-212-084.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 28, 1984,

The authority under which these rules are proposed is
chapter 22.09 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 84-09-007 filed with the code revi-
ser's office on April 9, 1984.

Dated: May 25, 1984
By: Norval G. Johanson
Assistant Director

WSR 84-12-009
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 226—Filed May 25, 1984]

Be it resolved by the State Game Commission, acting
at the Renton Sheraton Inn, 800 Rainier Avenue South,
Renton, WA 98057, that it does adopt the annexed rules
relating to director empowered to alter seasons, WAC
232-12-085.

This action is taken pursuant to Notice No. WSR 84—
08-068 filed with the code reviser on April 4, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.04.020
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 21, 1984.

By Vern E. Ziegler
Chairman, Game Commission
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NEW SECTION

WAC 232-12-085 DIRECTOR EMPOWERED
TO ALTER SEASONS. When the director determines
from biological data or climatic conditions that the pop-
ulation of game fish, game animals or game birds is in
jeopardy or distressed or may become in jeopardy or
distressed within the established season, the director may
close or shorten that season by emergency rule. After a
season has been closed or shortened, the director may
reopen it, limited to the time period originally estab-
lished by the Game Commission, and establish daily,
weekly, or seasonal bag limits for that season.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-12-084 DIRECTOR EMPOWERED
TO ALTER SEASONS.

WSR 84-12-010
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 227—Filed May 25, 1984]

Be it resolved by the State Game Commission, acting
at the Renton Sheraton Inn, 800 Rainier Avenue South,
Renton, WA 98057, that it does adopt the annexed rules
relating to season closure for steelhead fishing on the
Quinault River system, WAC 232-28-61301.

This action is taken pursuant to Notice No. WSR 84—
08-070 filed with the code reviser on April 4, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 21, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

JWAC 232-28-61301 SEASON CLOSURE FOR
STEELHEAD FISHING ON THE QUINAULT RI-
VER SYSTEM. Effective May 26, 1984 it is unlawful
for non—Indian sport fishermen to take, fish for, or pos-
sess steelhead trout greater than 20 inches in length
from or in the Quinault River system.

QUINAULT RIVER, 135, 136 May 26-Nov. = TROUT; min. igth. - 10",
(includes Olympic National 30 Closed to the taking of
Park) steelhead trout over 20°

in length.
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WSR 84-12-011
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 228—Filed May 25, 1984]

Be it resolved by the State Game Commission, acting
at the Renton Sheraton Inn, 800 Rainier Avenue South,
Renton, WA 98057, that it does adopt the annexed rules
relating to establishing an open fishing season for hatch-
ery origin steelhead trout on the mainstem Columbia
River and Drano Lake, WAC 232-28-60701.

This action is taken pursuant to Notice No. WSR 84—
08069 filed with the code reviser on April 4, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 21, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-60701 ESTABLISH AN OPEN
FISHING SEASON FOR HATCHERY ORIGIN
STEELHEAD TROUT ON THE MAINSTEM
COLUMBIA RIVER AND DRANO LAKE. Notwith-
standing the provisions of WAC 232-28-607 and 232-
28-612, it shall be lawful for any sport fisherman to
take, fish for, or possess steelhead trout in the mainstem
Columbia River and Drano Lake provided that these
activities occur under the following provisions.

Open Area:

Columbia River Mainstem — From the Megler—Astoria
Bridge upstream to the Highway 12 Bridge at Pasco ex-
cept those waters closed to all fishing under WAC 232-
28-607 adjacent to Bonneville, Dalles, John Day and
McNary Dams.

Drano Lake
Season Dates:
July 26 through October 31

Special Provisions:

1) Only steelhead with dorsal fins measuring less than 2
1/4 inches in height when fully extended or with
missing adipose or ventral fins may be reduced to
possession.

[19]

filed with

WSR 84-12-012

2) It is unlawful to possess a steelhead with a freshly cut
or mutilated dorsal, ventral or adipose fin.

Catch and Possession Limits for Steelhead:

Daily catch limit — 2

Possession limit — 4

WSR 84-12-012
ADOPTED RULES
DEPARTMENT OF GAME
{(Game Commission)
[Order 229—Filed May 25, 1984)

Be it resolved by the State Game Commission, acting
at the Renton Sheraton Inn, 800 Rainier Avenue South,
Renton, WA 98057, that it does adopt the annexed rules
relating to steelhead fishing regulation change on the
mainstem of the Stillaguamish River, WAC 232-28-
61101.

This action is taken pursuant to Notice No. WSR 84—
08071 filed with the code reviser on April 4, 1984.
These rules shall take effect thirty days after they are
the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.030
and is intended to administratively implement that
Statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 21, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION J

WAC 232-28-61101 STEELHEAD FISHING
REGULATION CHANGE ON THE MAINSTEM
OF THE STILLAGUAMISH RIVER. Notwithstand-
ing the provisions of WAC 232-28-611, effective May
26, 1984, the following regulation changes will be in
effect:

STILLAGUAMISH RIVER, 175 Year around
and ALL SLOUGHS, west
of Warm Beach-Stanwood

TROUT; minimum
length - 10";
catch limit - 2.

Highway. STEELHEAD:; min. Igth. -
30" from May 26 to
Nov. 30.
STILLAGUAMISH RIVER, 175 Jan. 1-Feb. 288 TROUT; minimum
From the Warm length - 10";

catch limit - 2.
STEELHEAD; min. Igth. -
30" from May 26 to

Beach-Stanwood Highway to
the forks—except HARVEY
CREEK, PIONEER PONDS,

and PORTAGE CREEK— Nov. 30.
these are CLOSED. Mar. |-Mar. 31 TROUT; min. Igth. -10";
May 26-Dec. 31 catch limit — 1.

WHITEFISH; CLOSED.
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WSR 84-12-013
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 237—Filed May 25, 1984]

Be it resolved by the State Game Commission, acting
at the Renton Sheraton Inn, 800 Rainier Avenue South,
Renton, WA 98057, that it does adopt the annexed rules
relating to season closure for steelhead fishing on the
Quinault River system, WAC 232-28-61301.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is information gathered
by the Department of Game from sport anglers fishing
the Quinault River above Lake Quinault indicates that
the wild Quinault summer steelhead run is extremely
low and may be near extinction. The run requires maxi-
mum protection if it is to be saved. Therefore it is riec-
essary to close the sport steelhead fishery on the
Quinault River to allow all available fish to spawn.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 21, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-61301 SEASON CLOSURE FOR
STEELHEAD FISHING ON THE QUINAULT RI-
VER SYSTEM. Effective May 26, 1984 it is unlawful
for non—Indian sport fishermen to take, fish for, or pos-
sess steelhead trout greater than 20 inches in length
from or in the Quinault River system.

QUINAULT RIVER, 135, 136 May 26-Nov. TROUT,; min. Igth. - 107,
(includes Olympic National 30 Closed to the taking of
Park) steelhead trout over 20"

in length.

WSR 84-12-014
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 238—Filed May 25, 1984]

Be it resolved by the State Game Commission, acting
at the Renton Sheraton Inn, 800 Rainier Avenue South,
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Renton, WA 98057, that it does adopt the annexed rules
relating to steelhead fishing regulation change on the
mainstem of the Stillaguamish River, WAC 232-28-
61101.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is in the Stillaguamish
system, the important Deer Creek natural stock is de-
pressed. Scale analysis of fish collected from Deer Creek
over a period of years confirm that nearly all adults are
less than 30 inches long. Deer Creek steelhead need
complete protection. Deer Creek and Little Deer Creek
are closed to all recreational angling to protect native
summer-run populations. Regulations prohibit retention
of steelhead under 30 inches in length in the North Fork
below the mouth of Deer Creek from May 26 to
November 30. Deer Creek stock must pass through the
mainstem of the Stillaguamish and protective regula-
tions must be extended to cover this area.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 21, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-61101 STEELHEAD FISHING
REGULATION CHANGE ON THE MAINSTEM
OF THE STILLAGUAMISH RIVER. Notwithstand-
ing the provisions of WAC 232-28-611, effective May
26, 1984, the following regulation changes will be in
effect:

STILLAGUAMISH RIVER, 175 Year around
and ALL SLOUGHS, west of
Warm Beach-Stanwood

TROUT,; minimum
length - 10;
catch limit — 2.

Highway. STEELHEAD; min. Igth. —
30" from May 26 to
Nov. 30.
STILLAGUAMISH RIVER, 175 Jan. 1-Feb. 28 TROUT, minimum
From the Warm length - 107;

catch limit - 2.
STEELHEAD, min. Igth. -
30" from May 26 to

Nov. 30.

TROUT: min. Igth. - 10";
catch limit — 1.
WHITEFISH, CLOSED.

Beach-Stanwood Highway to
the forks—except HARVEY
CREEK, PIONEER PONDS,
and PORTAGE CREEK—
these are CLOSED. Mar. 1-Mar. 31

May 26-Dec. 31
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WSR 84-12-015
NOTICE OF PUBLIC MEETINGS
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Memorandum—May 24, 1984)

The meeting of June 27 will be held at the
Washington Community College Computing Consor-
tium, 4002 148th Avenue N.E., Redmond, Washington.
The meeting of June 28 will be held, as originally an-
nounced, at North Seattle Community College, 9600
College Way North, Seattle, Washington.

WSR 84-12-016
EMERGENCY RULES
PUBLIC DISCLOSURE COMMISSION
[Order 84-02—Filed May 25, 1984]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, Olympia, WA
98504, FJ-42, that it does adopt the annexed rules re-
lating to political advertising, new WAC 390-18-010.

We, the Public Disclosure Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is House Bill 1133
takes effect on June 8, 1984. This is a major election
year. Numerous inquiries are being received from candi-
dates and political committees for the guidance this rule
will provide.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
42.17.370(1) which directs that the Public Disclosure
Commission has authority to implement the provisions of
the Open Government Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 22, 1984.

By Graham E. Johnson
Administrator

NEW SECTION

WAC 390-18-010 POLITICAL ADVERTISING.
Identification of Sponsor.

(1) For the purposes of chapter 216, Laws of 1984
and this rule, "sponsor" means the candidate, political
committee or other person paying for the advertising. If
a person acts as an agent for another or is reimbursed by
another for the payment, the original source of the pay-
ment is the sponsor.

(2) Printed advertising shall clearly state that it has
been paid for by the sponsor (Example: Paid for by the
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XYZ Committee, mailing address, city, state, zip code).
Broadcast advertising shall conform to the requirements
of the Federal Communications Commission.

(3) If more than one person sponsors advertising, the
identity of each sponsor must be shown. However, if a
person contributes in cash or in—kind to a candidate or
political committee to assist in paying the cost of the
advertising, it is unnecessary to include that contribu-
tor's name as a sponsor provided the contribution is re-
ported in accordance with applicable provisions of
chapter 42.17 RCW.

(4)(a) Political advertising consisting of more than
one page but intended to be presented as a single item
(i.e. 3—page letter with return envelope) need not contain
the sponsor's identification on more than one page.
Identification on an envelope alone is not sufficient.

(b) Political advertising which is a collection of sever-
al items and distributed simultaneously must show the
respective sponsor on the respective items.

(5) The following forms of political advertising need
not include the sponsor's name and address because such
identification is impractical: ashtrays, badges and badge
holders, balloons, bingo chips, brushes, bumper stickers
(4" x 15" or smaller), buttons, cigarette lighters, clothes
pins, clothing, coasters, combs, cups, earrings, emery
boards, envelopes, erasers, frisbees, glasses, golf balls,
golf tees, hand-held signs, hats, horns, ice scrapers, in-
scriptions, key rings, knives, labels, letter openers, mag-
nifying glasses, matchbooks, nail clippers, nail files,
newspaper ads (1/2 col. inch or less), noisemakers, pa-
per and plastic cups, paper and plastic plates, paper
weights, pencils, pendants, pennants, pens, pinwheels,
plastic tableware, pocket protectors, pot holders, reader
boards where message is affixed in moveable letters, rib-
bons, 12—inch (or shorter) rulers, shoe horns, skywriting,
staple removers, stickers (2-3/4" x 1" or smaller), sun-
glasses, sunvisors, swizzle sticks, water towers, whistlers,
yard signs, yo—yos, and all other similar items.

(6) The commission shall publish a suggested list of
abbreviations or symbols which may be used by candi-
dates and political committees which the commission
finds will clearly identify political party affiliation.

WSR 84-12-017
ADOPTED RULES
PUBLIC DISCLOSURE COMMISSION
[Order 84-03—Filed May 25, 1984]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, Olympia, WA
98504, FJ-42, that it does adopt the annexed rules re-
lating to enforcement procedures, chapter 390-37 WAC.

This action is taken pursuant to Notice No. WSR 84—
09-027 filed with the code reviser on April 12, 1984.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

42.17.370(1) which directs that the Public Disclosure
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Commission has authority to implement the provisions of
the Washington State Open Government Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 22, 1984.

By Graham E. Johnson
Administrator

AMENDATORY SECTION (Amending Order 79,
filed 6/25/76)

WAC 390-37-020 ENFORCEMENT PROCE-
DURES—INITIATION OF COMPLAINT. (1) A
complaint alleging a violation of chapter 42.17 RCW
may be brought to the attention of the commission staff
by:

(a) A member of the public;

(b) the commission staff;

(¢) a commission member, who shall then be disquali-
fied from participating in the decision of an ((contested
case)) enforcement hearing that may arise from the
complaint; or

(d) referral from the office of the attorney general or
any other law enforcement agency.

(2) The person or entity against whom a complaint is
filed shall be known as the respondent.

AMENDATORY SECTION (Amending Order 79,
filed 6/25/76)

WAC 390-37-030 ENFORCEMENT PROCE-
DURES—STATUS OF CITIZEN COMPLAINANT
AND OTHERS. (1) When a citizen complaint has been
filed with the commission, neither the complainant nor
any other person shall have special standing to partici-
pate or intervene in the investigation or consideration of
the complaint by the commission. However, the staff
shall give notice to the complainant of any open com-
mission hearings on the matter and the complainant may
be called as a witness in any ((contested—case)) enforce-
ment hearing or investigative proceeding.

(2) The complainant or any other person may submit
documentary evidence and/or written factual or legal
statements to the commission at any time. The com-
plainant or any other person wishing to be heard in a
compliance matter may request permission in advance of
a public hearing on the matter or at such hearing, and
the commission may grant such person a reasonable op-
portunity to be heard.

(3) A person not satisfied with the dismissal of a
complaint by the commission or its administrator when
no violation is found, may pursue an appropriate remedy
under RCW 42.17.400(4).

AMENDATORY SECTION (Amending Order 81
[79], filed 7/22/76 [6/25/76])

WAC 390-37-040 ENFORCEMENT PROCE-
DURES—PROCEDURES FOR FILING CITIZEN
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COMPLAINTS. (1) A complaint filed with the com-
mission, relating to an elected official or a candidate for
elective office, shall be in writing and signed by the
complainant under oath.

(2) A complaint filed with the commission, other than
a complaint specified in subsection (1) of this section,
may be made informally.

(3) A complaint filed under the provisions of either
subsection (1) or (2) of this section should include:

(a) A statement of the nature of the alleged violation
or violations, date, time and place of each occurrence
and name of person or persons responsible; and

(b) all available documentation and other evidence
which the complainant is able to supply to demonstrate a
reason for believing that a violation of chapter 42.17
RCW has occurred.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above caption oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81,
filed 7/22/76)

WAC 390-37-060 ENFORCEMENT PROCE-
DURES—INVESTIGATION OF COMPLAINTS—
INITIATION OF HEARING. (1) The administrator

shall ((investigate—and—present—to—the—commission—cach
complaint—which—ndicates—reasonable—cause—to—bethieve
chapter4217RECW-has been—violated)) initiate an en-

forcement hearing whenever an investigation reveals
facts which the administrator has reason to believe are a
material violation of chapter 42.17 RCW and do not
constitute substantial compliance.

(2) The respondent shall be notified of the date of the
hearing no later than twenty days before that date pur-
suant to WAC 10-08-040.

(3) The staff shall provide the respondent, at his/her
request, with copies of all materials to be presented at
the hearing by the staff.

(4) It is the policy of the commission during the
course of any investigation that all records generated or
collected as a result of that investigation are exempt
from public inspection and copying under RCW
42.17.310(1)(d). If a request is made for any such
record which implicates the privacy of an individual,
written notice of the records request will be provided to
the individual in order that such individual may request
a protective order from a court under RCW 42.17.330.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 81,
filed 7/22/76)

WAC 390-37-070 ENFORCEMENT PROCE-
DURES—COMPLAINTS DISMISSIBLE BY AD-
MINISTRATOR. The administrator, with the
concurrence of the chairman, at any time prior to con-
sideration by the commission, may dismiss a complaint
which on its face, or as shown by investigation, does not
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show reason to believe that a material violation of chap-
ter 42.17 RCW has occurred.

AMENDATORY SECTION (Amending Order 81,
filed 7/22/76)

WAC 390-37-090 ENFORCEMENT PROCE-
DURES—CASES RESOLVABLE BY STIPULA-
TION. (1) When the administrator and respondent

agree ((at—thc-prchcanng—confcrcncc-to-thc—cntcna—sct

686)) that some or all of the facts are uncontested, the
administrator and respondent shall prepare a stipulated
statement((s)) of fact ((andtaw)) for presentation to the
commission.

2) ((}f))_ Th.e commission ‘((ﬁndrthat_-thcrc—has—bccn

)) may ask
that additional facts be presented if it deems any stipu-

lation to be inadequate.

(3) The commission shall refer the matter to the ad-
ministrator for further investigation or other action con-
sistent with the commission's deliberations if the
commission({(:

ta))) does not approve the ((proposed-findings)) stip-
and—conclusions—of-faw—pursu=

ulated statement of fact ((

ant-to-subscctron{Hof thissectionror
b)determines-itsownremedy-would-be-tnadequate)).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 81,
filed 7/22/76)

WAC 390-37-100 ENFORCEMENT PROCE-
DURES—((CONTESTED—€ASE)) CONDUCT OF
HEARINGS. (1) An ((contested—case)) enforcement
hearing shall be conducted pursuant to the Administra-
tive Procedure Act (chapter 34.04 RCW) and its sup-
porting regulations (chapter ((1=068)) 10-08 WAC).

(2) An ((contested—case)) enforcement hearing shall
be heard either by the commission or, ((i
consents)) under RCW 34.12.040 or 34.12.050(2), by a
duly designated ((hearing—officer)) administrative law
judge. ((?hc—h-carmg-oﬂiccr—may—bc—mthm—mtcmbcrof

. .
tlhc CU"I"".“S'O"F U; another-—quatificd pc'xs’un d:sxguatcdl
casehearings:))

(3) Upon the conclusion of an ((contested—case;—the
hearing—officer)) enforcement hearing heard by an ad-
ministrative law judge, the judge shall prepare and
present to the commission findings of fact, conclusions of
law, and a proposed decision determinative of the mat-
ter. ((Whenthe—proposed—decisionis—adverse—to-there-
spondent;)) A copy of the findings of fact, conclusions of
law and the proposed decision shall be served upon the
administrator and the respondent. Both the respondent
and the administrator shall be afforded an opportunity to
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file exceptions and written argument with the commis-
sion. The commission shall review the proposed decision
at its next regular meeting or at a special meeting called
for that purpose. The commission shall consider the
whole record or such portions as shall be cited by the
parties. Oral argument may be heard at the discretion of
the commission.

(4) After either a hearing by the commission or re-
view by the commission of the proposed decision of ((z
htanng—oﬂiccr)) an administrative law judge the com-
mission may find that:

(a) Respondent did not violate the act, as alleged, and
dismiss the case; or

(b) Respondent violated chapter 42.17 RCW, as al-
leged, and determine the sanction, if any, to be imposed,
or

(c)((f1))) Respondent is in apparent violation of chap-
ter 42.17 RCW, ((Gt))) its own remedy is inadequate
and enter its order referring the matter to the appropri-
ate law enforcement agency as provided in RCW
42.17.360.

(5) Upon the conclusion of a hearing, the commission

(a) shall set forth in writing its findings of fact, con-
clusions of law and decision on the merits of the case;
and

(b) shall deliver, either in person or by mail, to each
respondent ((;
dent;)) and their representative a copy of the findings of
fact, conclusions of law and decision.

(6) When the commission finds an apparent violation
and refers the matter to an enforcement agency, the
commission shall give to the respondent written notice of
such finding and order of referral.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 81,
filed 7/22/76)

WAC 390-37-210 (({-N’VESTIGA—T-I—V-E)) HEAR-
INGS—SUBPOENAS. (1) The commission, ((its
chatrman;-ordestgnec—of the—commissiorror)) upon re-
quest by ((a—rcspondtnt)) any party, may subpoena per-
sons to appear and give testimony and may require the
production of any books, papers, correspondence, memo-
randums or other records which the commission deems
relevant or material.

(2) Such subpoena will issue and may be enforced in
the form and manner set forth in RCW 34.04.105 and
WAC 10-08-120.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 390-37-080 Enforcement Procedures—Pre-
hearing Conference
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WAC 390-37-200
mission Policy

WAC 390-37-205 Investigative Hearings—Re-
spondent's Notice to Appear

WAC 390-37-215 Investigative Hearings—Con-
ducted by Commission or Hearing Officer

WAC 390-37-220 Investigative Hearings—
Procedures

WAC 390-37-225 Investigative Hearings—Dispo-
sition of Case by Hearing Officer

WAC 390-37-230 Investigative Hearings—Dispo-
sition of Case by Commission

Investigative Hearings—Com-

WSR 84-12-018
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 84-08—Filed May 25, 1984]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to this order adds sev-
eral new sections to chapters 296-200 and 296-400
WAC. WAC 296-200-300 procedures for notice of in-
fraction; 296-200-310 service on employee of a contrac-
tor; 296-200-320 mailing copy of notice of infraction to
contractor; and 296—400-300 procedures for notice of
infraction. These four rules are new rules that are re-
quired by the changes to the contractor registration law,
chapter 18.27 RCW; and the plumber certification law,
chapter 18.106 RCW, enacted in 1983. They set out the
procedures the department will follow in issuing a notice
of infraction and notifying the contractor or plumber
that they have received a notice of infraction. The rules
also clarify, for the benefit of the district courts and
contractors, which of the justice court traffic infraction
rules (JTIR) apply to contractor and plumber notice of
violation.

This action is taken pursuant to Notice Nos. WSR
84-04-072 and 84-07-021 filed with the code reviser on
February 1, 1984, and March 14, 1984. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 18.27.040,
18.27.200 and 18.106.020 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 25, 1984.

By Sam Kinville
Director

NEW SECTION

WAC 296-200-300 PROCEDURES FOR NO-
TICES OF INFRACTION. (1) The department may
issue a notice of infraction to a contractor that violates
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RCW 18.27.200. The notice of infraction by law must
be on the same basic form as that prescribed for traffic
infractions. The supreme court has adopted the justice
court traffic infraction rules (JTIR) as the rules of pro-
cedure for traffic infractions. To ensure that court pro-
cedures are the same for contractor notices of infraction
as for traffic notices of infraction, the department shall
comply with all JTIR rules except for rules 1.1, 1.2, 2.1,
and 2.4(a). Rules 1.1, 1.2, and 2.1 do not directly apply
to notices of violation for contractors. Rule 2.4(a) does
not apply because RCW 18.27.270 provides that a de-
fendant must respond to a notice of violation within
fourteen days, not within seven days as for a traffic
infraction.

(2) In reading the JTIR rules, the following terms, as
they appear in the rules, shall be construed to mean:

(a) "Department” means the department of labor and
industries, not the department of licensing.

(b) "Notice of traffic infraction” means notice of
infraction.

(c) "Traffic case” means a contractor infraction case.

(d) "Law enforcement officer” means a representative
of the department.

NEW SECTION

WAC 296-200-310 SERVICE ON EMPLOYEE
OF A CONTRACTOR. If a contractor is a corporation
or a partnership, the department need not serve the con-
tractor personally. In such a case, if no owner, officer, or
partner of a violating contractor is on a job site, the de-
partment may issue a notice of infraction to any em-
ployee on the site. For purposes of serving the notice of
infraction, the legislature intended that all employees of
a contractor, at whatever level, are authorized to act as,
and are, agents to accept service of the notice of infrac-
tion on behalf of the contractor. A promise to appear
signed by an employee on behalf of the contractor is
binding on the contractor. To lessen possible problems,
however, the department shall have the employee com-
plete the promise to appear on the notice of infraction in
the following fashion: The employee shall sign the
"name of the contractor, by name of the employee". It
will appear thus:

Jane Doe Construction Co.
(by) Richard Roe, Employee.

NEW SECTION

WAC 296-200-320 MAILING COPY OF NO-
TICE OF INFRACTION TO CONTRACTOR. If the
department serves a notice of infraction on an employee
of a contractor, and not on the owner, officer, or partner
of the contractor, the law requires the department to
mail by certified mail a copy of the notice of infraction
to the contractor if the department can determine the
contractor's name and address. If the department cannot
determine the contractor's name and address, it need not
mail a copy of the notice of infraction; in such a case,
the notice of infraction shall remain valid. To ensure
further that the contractor receives a copy, the depart-
ment shall, as well as mail a copy by certified mail, mail
a second copy by ordinary mail. To prove that the letters
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were mailed the department's representative shall sign
an affidavit of mailing in substantially the following
form:

AFFIDAVIT OF MAILING
STATE OF WASHINGTON }
ss

COUNTY OF

I, (name of Representative), being first duly sworn, on
oath depone and say:

Thaton .......... , 19__, pursuant to RCW 18.27-
.230, I caused a copy of the notice of infraction, with
serial number .......... , dated .......... , to be
mailed by certified mail, return receipt requested, via the
United States Postal Service, postage prepaid; and a
second copy of the notice of infraction to be mailed by
ordinary mail, via the United States Postal Service,
postage prepaid, at .......... , Washington, to:

{(Name of Contractor
Address of Contractor)

(Signature of representative)
(Name of representative)

SUBSCRIBED AND SWORN TO before me this ..........
dayof .......... , 19

NOTARY PUBLIC for the State of
Washington, residing at ..........

NEW SECTION

WAC 296-400-300 PROCEDURES FOR NO-
TICES OF INFRACTION. (1) The department may
issue a notice of infraction to a plumber that violates
RCW 18.106.180. The notice of infraction by law must
be on the same basic form as that prescribed for traffic
infractions. The supreme court has adopted the justice
court traffic infraction rules (JTIR) as the rules of pro-
cedure for traffic infractions. To ensure that court pro-
cedures are the same for plumber notices of infraction as
for traffic notices of infraction, the department shall
comply with all JTIR rules except for rules 1.1, 1.2, 2.1,
and 2.4(a). Rules 1.1, 1.2, and 2.1 do not directly apply
to notices of violation for plumbers. Rule 2.4(a) does not
apply because RCW 18.106.220 provides that a defend-
ant must respond to a notice of violation within fourteen
days, not within seven days as for a traffic infraction.

(2) In reading the JTIR rules, the following terms, as
they appear in the rules, shall be construed to mean:

(a) "Department" means the department of labor and
industries, not the department of licensing;

(b) "Notice of traffic infraction" means notice of
infraction;

(c) "Traffic case” means a plumber infraction case;

(d) "Law enforcement officer” means a representative
of the department.
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WSR 84-12-019
ADOPTED RULES
BOARD OF PHARMACY
[Order 186—Filed May 25, 1984]

Be it resolved by the Washington State Board of
Pharmacy, acting at Seattle, Washington, that it does
adopt the annexed rules relating to adding new section
WAC 360-16-025 and amending WAC 360-16-240.

This action is taken pursuant to Notice No. WSR 84—
08-080 filed with the code reviser on April 4, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). '

This rule is promulgated pursuant to RCW 18.64.043
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 16, 1984.

By Donald H. Williams
Executive Secretary

NEW SECTION

WAC 360-16-025 PHARMACY LICENSE RE-
NEWAL. The state board of pharmacy will not renew
any pharmacy license after June 1, 1984 unless the fol-
lowing are submitted:

(1) A complete renewal application form;

(2) A completed self-inspection form; and

(3) The fee as established by WAC 360-18-020.

AMENDATORY SECTION (Amending Order 146,
filed 2/1/79)

WAC 360-16-240 GENERAL. (1) A list of anti-
dotes for poisoning shall be posted or otherwise readily
available for reference. The telephone number of the
nearest poison control center shall be readily available.

(2) The Washington state board of pharmacy shall set
standards for the grading of pharmacies in the state of
Washington. There shall be three classifications: A,
100-90; B, 89-80; and C, below 80. Each pharmacy be-
ing inspected shall receive either a Class A, Class B, or
Class C certificate, depending on the extent of compli-
ance with the set standards.

(3) Any pharmacy receiving a Class C rating will
have 60 days to raise its standards to a Class B or better.
If after 60 days the pharmacy has failed to raise its
standards to a Class B or better, a hearing will be con-
ducted to consider disciplinary action.

(4) Any pharmacy receiving two consecutive B grades
will be subject to a hearing to consider disciplinary
action.

(5) The certificate of inspection must be posted on the
front of the prescription case in conspicuous view of the
general public and shall not be removed or defaced.
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(E6F 'l' oms ' e . ro-
gram-shatt-be-maited-toattpharmacies—tptofive points

programtz}))

((6M)) (6) Noncompliance with the provisions of
RCW 18.64A.010 — 900 (pharmacy Assistants) and
WAC 360-52-010 — 100 (Pharmacy Assistants) shall
result in an automatic "C" grade regardless of point
scores as found (2) above. Refer to (3) above for specific
information on "C" grades((£1)).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 84-12-020
ADOPTED RULES
BOARD OF PHARMACY
[Order 187—Filed May 25, 1984]

Be it resolved by the Washington State Board of
Pharmacy, acting at Seattle, Washington, that it does
adopt the annexed rules relating to amending WAC
360-16—150.

This action is taken pursuant to Notice No. WSR 84—
08—081 filed with the code reviser on April 4, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.64.005
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 16, 1984,

By Donald H. Williams
Executive Secretary

AMENDATORY_ SECTION (Amending Regulation
28, filed 3/23/60)

WAC 360-16-150 RETURN OR EXCHANGE
OF DRUGS ((PROHIBITED)). Except as provided in
this rule, ((P))prescriptions, drugs, medicines, sick room
supplies and items of personal hygiene shall not be ac-
cepted for return or exchange by any pharmacist or
pharmacy after such prescriptions, drugs, medicines, sick
room supplies or items of personal hygiene have been
taken from the premises where sold, distributed or
dispensed.

(1) Those drugs and sick room supplies legally dis-
pensed by prescription in unit dose forms or in sealed
single or multiple dose ampoules or vials in which the
pharmacist can readily determine that entry or attempt-
ed entry by any means has not been made and which, in
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the pharmacist's professional judgment, meet the stand-
ards of the United States Pharmacopeia for storage con-
ditions including temperature, light sensitivity, chemical
and physical stability may be returned.

(2) Pharmacies serving hospitals and long—term care
facilities may accept for return and reuse, unit dose
packages or full or partial multiple dose medication
cards based on the following criteria;

(a) The pharmacist can readily determine that entry
or attempt at entry to the unit dose package or blister
card has not been made;

(b) In the pharmacist's professional judgment, the
unit dose package or full or partial multiple dose medi-
cation card meets the standards of the United States
Pharmacopeia for storage conditions including tempera-
ture, light sensitivity, chemical and physical stability;

(c) The drug has been stored in such a manner as to
prevent contamination by a means that would affect the
efficacy and toxicity of the drug;

(d) The drug has not come into physical possession of
the person for whom it was prescribed and control of the
drug being returned is known to the pharmacist to have
been the responsibility of a person trained and knowl-
edgeable in the storage and administration of drugs;

(e) The drug labeling or packaging has not been al-
tered or defaced so that the identity of the drug, its po-
tency, lot number, and expiration date is retrievable.

(f) If the drug is prepackaged, it shall not be mixed
with drugs of different lot numbers and/or expiration
dates unless the specific lot numbers are retrievable and
the expiration dates accompany the drug. If the drug is
extemporaneously packaged, it shall not be mixed with
drugs of different expiration dates unless the earliest ex-
piration date appears on the label of the drug.

(3) This rule shall not include items such as orthope-
dic_appliances, crutches, canes, wheelchairs and other
similar items unless otherwise prohibited.

(4) Controlled substances shall not be returned to a
pharmacy except for destruction in accordance with
rules of the Drug Enforcement Administration or the
Washington State Board of Pharmacy.

WSR 84-12-021
PROPOSED RULES
BOARD OF PHARMACY
[Filed May 25, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning adding new sections WAC 360-36—400,
360-36-410, 360-36—420, 360-36—430 and 360-36-440;

that the agency will at 8:00 a.m., Wednesday, July 25,
1984, in the Sea-Tac Tower, Suite 500, 18000 Pacific
Highway South, Seattle, WA, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
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The authority under which these rules are proposed is
RCW 69.50.201, 60.50.203 [69.50.203], 69.50.205, 69-
.50.207, 69.50.209 and 69.50.211.

This notice is connected to and continues the matter
in Notice Nos. WSR 84-06-067 and 84-10-064 filed
with the code reviser's office on March 7, 1984, and May
2, 1984,

Dated: May 23, 1984
By: Donald H. Williams
Executive Secretary

WSR 84-12-022
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 84-41—Filed May 25, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in order to provide maximum
recreational opportunity, landings from mixed stock ori-
gin waters that count in the allocation need to be
restricted.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 24, 1984.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-15600A LANDING OF SALMON
CAUGHT IN CANADIAN WATERS. Effective im-
mediately until further notice, it is unlawful to land
salmon taken for personal use from Canadian waters in
any port in Salmon Catch Record Marine Areas 4, 5, or
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WSR 84-12-023
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-42—Filed May 25, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of spring
chinook are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 25, 1984.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-29000F ICICLE RIVER. Notwith-
standing the provisions of WAC 220-57-290, effective
May 28 through June 30, 1984, the waters of the Icicle
River are open under bag limit A.

WSR 84-12-024
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-43—Filed May 25, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is necessary to
protect late molting crab stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 25, 1984.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-33000C CRAB-AREAS AND
SEASONS. Notwithstanding the provisions of WAC
220-56-330, effective May 26 until 11:59 p.m. June 14,
1984, it is unlawful to fish for or possess crab taken with
shellfish pot gear or have in the water, set, or fish with
shellfish pot gear for crab in Puget Sound waters except
those contiguous waters south of the Hood Canal Float-
ing Bridge.

WSR 84-12-025
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-44—Filed May 28, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the harvestable quota of salmon
has been taken.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 28, 1984.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000F SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective 12:01 a.m.,
May 29, 1984, until further notice, it is unlawful to fish
for salmon taken for personal use or to have in posses-
sion salmon taken for personal use after May 28, 1984,
from all waters west of a line from Tatoosh Island Light
to Bonilla Point, Pacific Ocean waters, Grays Harbor,
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Willipa Bay, and Washington waters at the mouth of the
Columbia River west of a line projected true north south
through Buoy 10.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m., May 29,
1984:

WAC 220-56-19000D SALTWATER SEASONS
AND BAG LIMITS—SALMON. (84-32)

WSR 84-12-026
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

(Filed May 29, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-18-070 Sick leave—Reporting—Payment.
Amd WAC 356-18-090 Vacation leave—Accrual.
Amd *WAC 356-30-145 Project employment;

that the agency will at 10:00 a.m., Thursday, June 14,
1984, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA 98504, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 12, 1984.

This notice is connected to and continues the matter
in Notice Nos. WSR *84-08-035 and 84-09-049 filed
with the code reviser's office on *March 30, 1984, and
April 17, 1984.

Dated: May 24, 1984
By: Leonard Nord
Secretary

WSR 84-12-027
ADOPTED RULES
CENTRAL WASHINGTON UNIVERSITY
[Order 56—Filed May 29, 1984]

I, Gary Smith, Director, Computer Services of Cen-
tral Washington University, do promulgate and adopt at

Central Washington University, Ellensburg,
Washington, the annexed rules relating to:
New  WAC 106-124-700 Firearms, explosives, dangerous chemi-

cals—Restrictions.
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Amd WAC 106-136-411 Use of facilities for campaign purpos-

es—Requirements.

This action is taken pursuant to Notice No. WSR 84—
09-040 filed with the code reviser on April 16, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-

making authority of the Central Washington University
as authorized in RCW 28B.19.050 and 28B.35.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 22, 1984.

By Gary R. Smith
Director of Computer Services

NEW SECTION

WAC 106-124-700 FIREARMS, EXPLOSIVES,

DANGEROUS CHEMICALS—RESTRICTIONS. No
person shall have in his possession any gun, pistol, fire-
arm, explosive, dangerous chemicals, or other dangerous
weapons or instruments on university owned or leased
property except as follows:

(1) Authorized law enforcement officers shall be per-
mitted to carry arms while on duty and engaged in their
regular duties;

(2) Activities requiring use of the prohibited items
may be conducted upon approval of the president or his
designee;

(3) Persons with firearms in their possession shall be
permitted to travel enroute to or from the university—
provided firearm storage facilities only.

Violators of this WAC shall be subject to appropriate
disciplinary or legal action.

AMENDATORY SECTION (Amending Order 43,
filed 5/16/79)

WAC 106-136-411 USE OF FACILITIES FOR
CAMPAIGN PURPOSES—REQUIREMENTS. The
purpose of Central Washington University is to provide
a liberal education in a number of academic fields; it has
been established for public benefit rather than for the

beneﬁt of any private endeavors. ((eonscqncnﬁy—pnvatc

and—other—incidentai—costs:)) In no case may university

facilities or services be used to establish or maintain an
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office or headquarters for a political candidate or parti-
san political cause. Rules, regulations, policies, proce-
dures and practices regarding the use of university
facilities shall not discriminate or promote discrimina-
tion among political parties or groups solely on the basis
of their particular political viewpoint.

WSR 84-12-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-45—Filed May 29, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of shad are
present, and this order is adopted pursuant to the
Columbia River compact.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 29, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-04100G SEASONS AND AREAS -
SHAD. Notwithstanding the provisions of WAC 220-
32-041, (1) it is unlawful to take, fish for or possess
shad for commercial purposes with gill nets except from
the following areas during the specified times for each
area as follows:

(a) A line commencing at the white six—second equal—
interval light approximately 3/4 mile east of the
Washougal Woolen Mill pipeline and projected westerly
to the Washougal blinker light, thence continuing west-
erly to the white four—second blinker light on the east
end of Lady Island, thence easterly and northerly along
the shoreline of Lady Island to the State Highway 14
Bridge; thence easterly across State Highway 14 Bridge
to the mainland to point of origin, and excluding the
waters of Camas Slough upstream from a line projected
true north from the most western tip of Lady Island to
the mainland, from 4:00 a.m. to 10:00 p.m. on the fol-
lowing days:
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May 29 through June 1, 1984

June 4 through June 8, 1984

June 11 through June 15, 1984

June 18 through June 22, 1984

June 25 through June 29, 1984

Lawful gear is defined in WAC 220-32-023, except
that breaking strength of a 30-pound pull is lawful re-
gardless of mesh twine denier size.

(b) Those waters of the Columbia River upstream and
easterly of a line projected from the flashing red light
No. 52 on the Oregon shore near the downstream end of
Gary Island, diagonally north to a white equal-interval
light on the Washington shore, and including those wa-
ters of the Columbia River downstream and westerly of
a line projected across the Columbia River at a point 5
miles below Bonneville Dam from 4:00 a.m. to 10:00
p-m. on the following days:

May 29 through June 1, 1984

June 4 through June 8, 1984

June 11 through June 15, 1984

Lawful gear is defined in WAC 220-32-023.

(c) 1t is unlawful to retain any fish except shad.

(2) It is lawful for individuals possessing treaty fishing
rights pursuant to the Yakima, Warm Springs, Umatilla
and Nez Perce treaties to take, fish for or possess shad
for commercial purposes with dip nets at any time in
Columbia River Management and Catch Reporting Ar-
eas 1F, 1G and 1H.

WSR 84-12-029°
ADOPTED RULES
PUBLI(Q DISCLOSURE COMMISSION
[Order 84-03A—Filed May 29, 1984]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, Olympia, WA
98504, FJ-42, that it does adopt the annexed rules re-
lating to enforcement procedures, WAC 390-37-060.

This action is taken pursuant to Notice No. WSR 84—
09-027 filed with the code reviser on April 12, 1984.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

42.17.370(1) which directs that the Public Disclosure
Commission has authority to implement the provisions of
the Washington State Open Government Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 22, 1984.

By Graham E. Johnson
Administrator
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AMENDATORY SECTION (Amending Order 81,
filed 7/22/76)

WAC 390-37-060 ENFORCEMENT PROCE-
DURES—INVESTIGATION OF COMPLAINTS—
INITIATION OF HEARING. (1) The administrator
shall ((investigate and present to the commission each
complaint which indicates reasonable cause to believe
chapter 42.17 RCW has been violated)) initiate an en-
forcement hearing whenever an investigation reveals

facts which the administrator has reason to believe are a

material violation of chapter 42.17 RCW and do not
constitute substantial compliance.

(2) The respondent shall be notified of the date of the
hearing no later than twenty days before that date pur-
suant to WAC 390-10-08-040.

(3) The staff shall provide the respondent, at his/her
request, with copies of all materials to be presented by

the staff at the hearing.

(4) It is the policy of the commission during the
course of any investigation that all records generated or
collected as a result of that investigation are exempt

from public inspection and copying under RCW
42.17.310(1)(d). If a request is made for any such
record which implicates the privacy of an individual,
written _notice of the records request will be provided to
the individual in order that such individual may request
a protective order from a court under RCW 42.17.330.
Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 84-12-030
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 205—Filed May 30, 1984]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to shift differential provisions and com-
pensation, amending WAC 356-15-060.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the change in shift
differential with an effective date of July 1, 1984, was
adopted to show that the board was in favor of an in-
crease in shift differential rates and to try to persuade
the legislature to appropriate funds for the increase;
however, funds were not appropriated making it neces-
sary to change this WAC back the way it was.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 10, 1984.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 198,
filed 2/10/84)

WAC 356-15-060 SHIFT DIFFERENTIAL
PROVISIONS AND COMPENSATION. (1) Any em-
ployee working a shift shall be paid a shift premium (as
shown in the shift differential schedule) under any one of
the following conditions:

(a) When her/his scheduled working hours extend be-
fore 6 a.m. or beyond 6 p.m., she/he shall receive the
premium rate for those hours that so extend.

(b) The premium rate shall be paid for all hours
worked on a scheduled evening or night shift. Evening or
night shifts are defined as those in which four or more
hours of a scheduled shift extend beyond 6 p.m. or in
which three or more hours of a scheduled shift are com-
pleted prior to 6 a.m.

(2) Monthly shift differential rates: In cases where
shift differential hours are regularly scheduled over a
year, agencies may pay shift differential at a monthly
rate which is equal for all months of the year. Such
monthly rates shall be calculated by dividing twelve into
the amount of shift premium an employee would earn in
a year if the hourly rules in subsection (1) of this section
were applied. This option is granted to simplify book-
keeping and is not authorized to establish shift differen-
tial rates higher or lower than those set by the board.

(3) Shift differential and overtime: When a scheduled
work period employee works overtime on a shift which
qualifies for shift differential, her/his overtime shall be
computed as one-and—one—half times her/his basic sala-
ry and shift differential combined.

(4) Payment during leave periods: Employees eligible
for shift differential will receive the shift differential rate
for authorized periods of paid leave, i.e., vacation leave,
sick leave, military leave, holiday leave, etc.

((SHIFT-DIFFERENTIAL SCHEDULE))

(((Effective7=1=64}))

SHIFT DIFFERENTIAL SCHEDULE
(Effective 7-1-75)

((56¢—per—tour))

Code Title Hourly Premium
5630-5634 Registered Nurses 23¢
06280641 Liquor Store Personnel/ 23¢

working in the stores
All Other Classes 20¢
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WSR 84-12-031
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 230—Filed May 30, 1984]

Be it resolved by the State Game Commission, acting
at the Thunderbird Inn, 510 Kelso Drive, Kelso, WA,
that it does adopt the annexed rules relating to 1984
Mountain Goat, Sheep and Moose Hunting Seasons,
WAC 232-28-806.

This action is taken pursuant to Notice No. WSR 84—
05-059 filed with the code reviser on February 22, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
Statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 6, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-806 1984 MOUNTAIN GOAT,
SHEEP AND MOOSE HUNTING SEASONS.

Reviser's note: The text and accompanying pamphlet comprising
the 1984 Mountain Goat, Sheep and Moose Hunting Seasons adopted
by the Department of Game have been omitted from publication in the
Register under the authority of RCW 34.04.050(3) as being unduly
cumbersome to publish. Copies of the rules may be obtained from the
main office of the Department of Game, 600 North Capitol Way,
Olympia, Washington 98504, and are available in pamphlet form from
the department, its six regional offices, and at numerous drug and
sporting goods stores throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 232-28-805 1983 MOUNTAIN GOAT,
SHEEP AND MOOSE HUNTING SEASONS

WSR 84-12-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed May 30, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning developmental disabilities fair hearings,
amending WAC 275-27-500;
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that the agency will at 10:00 a.m., Wednesday, June
27, 1984, in the Third Floor Conference Room, H-19,
Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 3, 1984.

The authority under which these rules are proposed is
RCW 72.33.161.

The specific statute these rules are intended to imple-
ment is RCW 72.33.161.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 27, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
June 13, 1984. The meeting site is in a location which is
barrier free.

This notice is connected to and continues the matter
in Notice No. WSR 84-08-015 filed with the code revi-
ser's office on March 27, 1984.

Dated: May 16, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

WSR 84-12-033
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2103—Filed May 30, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
community options program entry system (COPES),
amending WAC 388-83-200.

This action is taken pursuant to Notice No. WSR 84—
09-016 filed with the code reviser on April 10, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.08.044
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED May 30, 1984,
By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2020,
filed 8/31/83)

WAC 388-83-200 COMMUNITY OPTIONS
PROGRAM ENTRY SYSTEM (COPES) PROJECT.
(See WAC 388-15-600.) (1) Eligible persons for the
COPES project are individuals age eighteen and over
who:

(a) Meet the Title XIX categorically needy eligibility
requirements for SSI related institutionalized individu-
als. See chapter((s388=83—=and—388=92)) 388-95 WAC.
Income and resources of parents or spouses will not be
considered available when determining eligibility or par-
ticipation for a COPES applicant or recipient;

(b) Are assessed by the department to require the lev-
el of care provided in a skilled nursing facility, interme-
diate care facility or an intermediate care facility for the
mentally retarded;

(c) Have a plan of care approved by the department
and the total cost for this plan of care including the
MNIL for one person, is less than ((etghty)) ninety per-
cent of the department's state-wide average nursing
home rate; and

(d) Are able and choose to live at home with commu-
nity support services, or in a congregate care facility, or
in a licensed adult family home.

(2) Income disregarded in determining eligibility is
not available for part|c1patlon in COPES services.

(3) Available mcome ((ftota-l—mcomc—lcss—a-mom

5)) of ((2)) the
COPES participant living at home shall be allocated as

follows:

(a) An amount equal to the medically needy income
level for one person shall be protected for the mainte-
nance needs of the recipient; ((or)) and

(b) For ((anm—individual-—with—=)) the maintenance
needs of the participant's spouse or family at home, an
additional amount shall be protected equal to the medi-
cally needy income level ((adjustcd-forthc-appropnatc
farm’ry—srz'c)) for the number of dependents in the home
less the income of the dependents;

(¢) Amounts for incurred medical expenses not sub-
ject to third party payment shall be protected, including:

(i) Medicare and other health insurance premiums,
deductibles, or coinsurance charges; and )

(ii) Necessary medical care recognized under state
law but not covered under Medicaid;

(d) Income remaining after deductions in subsections
(3)(a), (3)(b) and (3)(c) of this section will be the par-
ticipation amount for COPES services. (See WAC 388~
15-620.)

(4) Income of a COPES participant living in an adult
family home or congregate care facility shall be allocat-
ed as for other eligible categorically needy persons in
similar living situations.
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WSR 84-12-034
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1827—Filed May 30, 1984]

I, M. Keith Ellis, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to es-
tablishing tolerances for the chemical ethylene
dibromide (EDB), WAC 16-228-340.

This action is taken pursuant to Notice No. WSR 84—
09-059 filed with the code reviser on April 18, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 69.04 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By M. Keith Ellis
Director

NEW SECTION

WAC 16-228-340 ESTABLISHING TOLER-
ANCES FOR THE CHEMICAL ETHYLENE
DIBROMIDE (EDB). As recommended by the Envi-
ronmental Protection Agency the following tolerances
have been established for the chemical ethylene
dibromide and shall not exceed these levels in the state
of Washington:

(1) Unprocessed grain and grain-related products for
human consumption — not to exceed nine hundred parts
per billion;

(2) Products requiring cooking, i.e., cereals, flour,
cake mixes, etc. — not to exceed one hundred fifty parts
per billion;

(3) Ready to eat products, i.e., snack food, bread, etc.
— not to exceed thirty parts per billion;

(4) Citrus fruit and papayas:

(a) Whole fruit — not to exceed two hundred fifty
parts per billion;

(b) Edible pulp of whole fruit — not to exceed thirty
parts per billion.

WSR 84-12-035
REVIEW OF RULES

PUBLIC DISCLOSURE COMMISSION
[Filed May 30, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.230, that the Public Disclosure
Commission intends to review the following rules: Forms
for lobbyist employers report, WAC 390-20-110.

The agency will at 9:00 a.m., Tuesday, July 24, 1984,
in the 2nd Floor Conference Room, Evergreen Plaza
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Building, 711 Capitol Way, Olympia, WA, conduct a
public hearing on the rules.

The rules review committee's findings and the reasons
for the findings were stated to this agency as follows:

May 8, 1984

Mr. Graham Johnson
Administrator

Public Disclosure Commission
403 Evergreen Plaza
Olympia, WA 98504

FJ-42

Dear Mr. Johnson:

At its meeting on May 3 the Joint Administrative Rules
Review Committee, by a majority vote upon formal re-
view, determined that your recently adopted rule estab-
lishing a new report form for employers of lobbyists
(WSR 84-05-018; WAC 390-20-110) fails to meet the
legislative intent of RCW 42.17.170 and 180.

The Commission's rule requires that employers of lob-
byists assemble and report certain information which is
statutorily exempt from reports required of lobbyists. It
is the consensus of the Committee that the Commission's
new report form requires information which the Legisla-
ture specifically intended to be exempt from reporting. A
copy of the staff memorandum on the issue is enclosed
for your consideration.

Under RCW 34.04.230 the Public Disclosure Commis-
sion must file a notice of hearing on the rule within 30
days of your receipt of this notice. The Commission
must fully consider all written and oral submissions and
notify the Joint Administrative Rules Review Committee
of its action on the rule within seven days after the
hearing. Further Committee action will be required if
the Commission fails to hold the required hearing and
refuses to modify, amend or repeal the rule.

If you have any questions, please feel free to call Mel
Sorensen, Legal Counsel, at SCAN 234-7559.

Sincerely,
Senator A. N. "Bud” Shinpoch, Chair

MEMORANDUM
DATE: May 2, 1984
TO: Senator A. N. "Bud" Shinpoch, Chair

Members, Joint Administrative
Rules Review Committee

FROM: Mel Sorensen, Legal Counsel

Public Disclosure Commission:
WSR 84-05-018; WAC 390-20-110

This filing establishes a new report form to be filed with
the commission each year by employers of lobbyists.
Among other things, the form requires lobbyists' em-
ployers to report expenses for unregistered lobbyists,
office and support services and travel to and from legis-
lative hearings.

SUBJECT:
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Notwithstanding the foregoing, under RCW 42.17.170
lobbyists are not required to report the following:

1) Unreimbursed personal living and travel expenses not
incurred directly for lobbying;

2) Any expenses incurred for his or her own living
accommodations;

3) Any expenses incurred for his or her own travel to
and from hearings of the legislature; and

4) Any expenses incurred for telephone and any office
expenses including rent and salaries and wages paid
for staff and secretarial assistance.

It would appear that the commission is requiring em-
ployers of lobbyists to report items which are specifically
exempted insofar as reports of lobbyists are concerned.
Thus the commission is indirectly obtaining information
which is directly exempted by the statute for lobbyists.
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Dated: May 29, 1984
By: Graham E. Johnson
Administrator

AMENDATORY SECTION (Amending Order 84-01,
filed 2/10/84)

WAC 390-20-110 FORMS FOR LOBBYIST
EMPLOYERS REPORT. Pursuant to the statutory au-
thority of RCW 42.17.360(1), the official form for
statement by employers of registered lobbyists as re-
quired by RCW 42.17.180 is hereby adopted for use in
reporting to the public disclosure commission. This form,
revised 8/83, shall be designated as "L~3." This form as
amended shall be used for the report due March 31,
1984. Copies of this form may be obtained at the com-
mission office, Room 403, Evergreen Plaza Building,
Olympia, Waﬁhington, 98504.
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STATE OF WASHINGTON

EMPLOYER’S LOBBYING EXPENSES 4

DURING CALENDAR YEAR 1983 ¢

1. EMPLOYER'S NAME (USE COMPLETE COMPANY, ASSOCIATION, UNION OR ENTITY NAME) o
F

F

MAILING ADDRESS TELEPHONE L

€

122 STATE P v

s

[

THIS REPORT MUST BE FILED BY MARCH 31, 1984 AND INCLUDES A FINANCIAL REPORT OF STATE LOBBYING ACTIVITIES
FOR CALENDAR YEAR 1983. COMPLETE ALL SECTIONS. IF ENTRY IS "'"NONE" OR “$0" SO STATE.

2. PAYMENTS DIRECTLY TO LOBBYISTS FOR SALARY, CONTRACT, RETAINER, REIMBURSEMENT OF EXPENSES, ETC.

LOBBYIST NAME (IF TO LOBBY FIRM, LIST FIRM NAME) AMOUNT TOTAL AMOUNT

D INFORMATION CONTINUED ON ATTACHED PAGE TOTAL FROM ATTACHED PAGE

TOTAL PAID DIRECTLY TO LOBBYISTS —_——

3. OTHER EXPENDITURES MADE BY THE EMPLOYER FOR LOBBYING PURPOSES. INCLUDED WOULD BE ANY AND ALL:

a. PAYMENTS TO VENDORS ON BEHALF OF OR IN SUPPORT OF LOBBYISTS. Le. FOOD, LODGING, CREDIT CARD
PURCHASES PAID BY THE EMPLOYER FOR REGISTERED OR UNREGISTERED LOBBYISTS.

b. OFFICE EXPENSES, STAFF AND SECRETARIAL SUPPORT, RENT, TELEPHONE, UTILITIES. INCLUDE BOTH HOME OFFICE
AND OLYMPIA OFFICE, IF ANY.

¢. COMPANY OFFICIALS, EXPERT WITNESSES OR OTHERS PAID TO LOBBY, WHETHER OR NOT REQUIRED TO REGISTER.
INCLUDE PROPORTION OF SALARY OR PAY BASED ON TIME SPENT LOBBYING.

d. TRAVEL, WHETHER TO LEGISLATIVE HEARINGS OR OTHER LOBBYING. INCLUDE ALL TRANSPORTATION COSTS,
TICKETS, AND EMPLOYER OWNED TRANSPORTATION. IF TRANSPORTATION WAS FURNISHED TO ANY LEGISLATOR, —_——
STATE OFFICIAL, OR STATE EMPLOYEE COMPLETE ITEM 8 LISTING THE PERSON’'S NAME, TITLE, DESTINATION, COST
OF TRANSPORTATION AND DATES OF TRAVEL.

€. ENTERTAINMENT AND HOSTING PROVIDED FOR LEGISLATORS, STATE OFFICIALS OR STATE EMPLOYEES PAID BY
EMPLOYER OR BY EMPLOYEES NOT REQUIRED TO REGISTER AS LOBBYISTS.

f. COMMUNICATIONS AND ADVERTISING. INCLUDE RADIO, TV, NEWSPAPER AND SIMILAR ADVERTISING. ALSO INCLUDE
COMMUNICATIONS TO STOCKHOLDERS, MEMBERS, CLIENTS OR CUSTOMERS TO ASSIST LOBBYING EFFORT.

9. OTHER EXPENDITURES FOR LOBBYING, WHETHER THRU OR ON BEHALF OF A REGISTERED LOBBYIST OR OTHERWISE.
DO NOT INCLUDE PAYMENTS ALREADY SHOWN IN ITEM 2 ABOVE.

4. POUITICAL CONTRIBUTIONS TO CANDIDATES FOR STATE OFFICE, LEGISLATURE, COMMITTEES SUPPORTING OR OPPOSING
THOSE CANDIDATES OR COMMITTEES SUPPORTING OR OPPOSING STATEWIDE BALLOT MEASURES.
a. CONTRIBUTIONS DIRECTLY FROM EMPLOYER. ALSO COMPLETE ITEM 9 ON REVERSE.

b. IF CONTRIBUTIONS WERE MADE BY A POLITICAL ACTION COMMITTEE ASSOCIATED, AFFILIATED OR SPONSORED BY _—
THE EMPLOYER, SHOW NAME OF THE PAC BELOW. (INFORMATION REPORTED BY PAC ON C-4 REPORT NEED NOT BE
AGAIN INGLUDED IN THIS L-3 REPORT.)

NAME OF PAC

5. PAYMENTS OR EXPENDITURES TO LEGISLATORS, STATE OFFICIALS AND MEMBERS OF THEIR IMMEDIATE FAMILIES FOR
THE PURPOSE OF INFLUENCING, HONORING, OR BENEFITING. DO NOT INCLUDE PAYMENT FOR GOODS OR SERVICES IN
THE NORMAL COURSE OF BUSINESS. ALSO COMPLETE ITEM 12 ON REVERSE.

6. GIFTS TO LEGISLATORS, STATE OFFICIALS AND STATE EMPLOYEES OR MEMBERS OF THEIR IMMEDIATE FAMILIES.

TOTAL LOBBYING EXPENSES
{ltems 2 thru 6 above)

7. THIS REPORT MUST BE CERTIFIED BY PRESIDENT, SECRETARY-TREASURER OR SIMILAR OFFICER OF EMPLOYER ORGANIZATION

CERTIFICATION SIGNATURE OF EMPLOYER DATE
I certify that the information contained in this reportis a true, ~
correct and complete statement in accordance with RCW NAME TYPeD OR €0 me
42.17.180.
POC FORM .3 (REV 8783) —394— CONTINUE ON REVERSE
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a. TRAVEL PROVIDED TO LEGISLATORS, STATE ELECTED OFFICIALS, STATE EMPLOYEES OR MEMBERS OF THEIR IMMZDIATE . * MILIES.

NAME AND TITLE

D INFORMATION CONTINUED ON ATTACHED PAGES

cosT

DATES, DESTINATION AND PURPOSE OF TRAVEL

PORTING OR OPPOSING STATEWIDE BALLOT MEASURES MADE BY EMPLOYER. (CON

NAME OF RECIPIENT

D INFORMATION CONTINUED ON ATTACHED PAGES

CONTRIBUTIONS TO CANDIDATES FOR STATE OFFICE, LEGISLATURE, COMMITTEES SUPPORTING OR OP!

TRIBUTIONS FROM
AMOUNT

POSING THOSE CANDIDATES OR COMMITTEES SUP-
PAC NEED NOT BE LISTED.)

10. COMPENSATION OF $500 OR MORE DURING THE

PRECEDING CALENDAR YEAR FOR

EMPLOYMENT OR PROFESSIONAL SERVICES PAID TO STATE ELECTED

OFFICIALS, SUCCESSFUL CANDIDATES FOR STATE OFFICE AND EACH MEMBER OF THEIR IMMEDIATE FAMILY.

NAME

D INFORMATION CONTINUED ON ATTACHED PAGES

RELATIONSHIP TO CANDIDATE OR
ELECTED OFFICIAL IF MEMBER OF
FAMILY.

A -Loss than $1,000
B - $1,000 but less than $5,000

C - $6,000 but less than 810,000
D - $10,000 but less than $25,000
€ - 25,000 or more

AMOUNT DESCRIPTION OF CONSIDERATION OR SERVICES
(CODE) EXCHANGED FOR COMPENSATION
DOLLAR CODE
CODE AMOUNT

11.  COMPENSATION OF $500 OR MORE DURING THE PRECEDING CALENDAR YEAR FOR PROFESSIONAL SERVICES PAID TO ANY CORPORATION, PARTNERSHIP,
JOINT VENTURE, ASSOCIATION OR OTHER ENTITY IN WHICH A STATE ELECTED OFFICIAL, SUCCESSFUL STATE CANDIDATE OR MEMBER OF THE IMMEDIATE
FAMILY HOLDS OFFICE, PARTNERSHIP, DIRECTORSHIP OR OWNERSHIP INTEREST OF 10% OR MORE.

FIRM NAME

D INFORMATION CONTINUED ON ATTACHED PAGES

PERSON'S NAME

AMOUNT
(CODE)

DESCRIPTION OF CONSIDERATION OR SERVICES
EXCHANGED FOR COMPENSATION

12, ANY EXPENDITURE, NOT OTHERWISE REPORTED, MADE DIRECTLY OR INDIRECTLY TO A STATE ELECTED OFFICIAL, SUCCESSFUL CANDIDATE FOR STATE
OFFICE OR MEMBER OF THE IMMEDIATE FAMILY, IF MADE TO HONOR, INFLUENCE OR BENEFIT THE PERSON BECAUSE OF HIS OFFICIAL POSITION.

NAME

D INFORMATION CONTINUED ON ATTACHED PAGES

AMOUNT

PURPOSE

POC FORM L-3 (REV. 8/83) BACK —2394—

[36]
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WSR 84-12-036
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed May 30, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning developmental disabilities services and
home aid resources, amending chapter 275-27 WAC;

that the agency will at 10:00 a.m., Wednesday, July
11, 1984, in the Third Floor Conference Room, H-19,
Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 18, 1984.

The authority under which these rules are proposed is
RCW 71.20.070.

The specific statute these rules are intended to imple-
ment is chapter 71.20 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 11, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
June 27, 1984. The meeting site is in a location which is
barrier free.

Dated: May 25, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 275-27-020 through 275-27-
400.

Purpose of the Rule Change: To update current defi-
nitions and terminology.

The Reason These Rules are Necessary: To imple-
ment revision of RCW 71.20.016 (definition of develop-
mental disability).

Statutory Authority: RCW 71.20.070.

Summary of the Rule Change: Changes will bring
WAC into compliance with RCW regarding definitions
of developmental disability, and will update general def-
initions and terminology.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Linda Rolfe, Program Man-
ager, Division of Developmental Disabilities, Field Ser-
vices, Mailstop: OB 42C, Telephone: 753-4425.
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These rules are not necessary as a result of federal
law, federal court action, or state court decision.

AMENDATORY SECTION (Amending Order 1280, filed 3/16/78)

WAC 275-27-020 DEFINITIONS. (1) "Mental retardation”
means significantly sub—average general intellectual functioning exist-
ing concurrently with deficits in adaptive behavior manifested before
age eighleen and exhibiting an intelligence quotient at or below sixty—
seven using Stanford- Bmct or at or below sixty-nine using
Wechslcr(( t T i t

)): PROVIDED, That((;)) other appropriate
analogous ((scatets))) scale or scales used receives the prior approval
of the secretary.

(2) "Department” means the department of social and health ser-
vices of the state of Washington.

(3) "Secretary” means the secretary of the department of social and
health services.

(4) "((Bureau)) Division” means the ((bureaw—or)) division of de-
vclopmcntal disabilities of the department of social and health services.

(5) "Director” means the director of the ((bureau)) dlvnsxon of de-
velopmental disabilities.

(6) "Respite care” means temporary services provided to a develop-
mentally disabled individual and/or ((hts)) the individual's family on
either an emergency or planned basis without which the individual
may need ((residentiat-ptacenmrent)) a more dependent program.

(7) "Individual” means the person for whom ((bureaw)) division
services are requested.

(8) "Informed consent” means an agreement obtained from an indi-
vidual or his or her authorized representative, for such individual's
participation in an activity. The following information is necessary to
informed consent:

(a) An explanation of the procedures to be followed including an
identification of those which are experimental;

(b) A description of the attendant discomforts and risks;

(c) A description of the benefits to be expected;

(d) A disclosure of appropriate alternative procedures;

(e) An offer to answer any inquiries concerning the procedures; and

(f) Instruction that consent may be withdrawn and participation
discontinued at any time.

(9) "Residential ((facilitics)) programs” means those ((facilities))
programs providing domiciliary care and other services, including, but
not limited to, state residential facilities, group homes, skilled nursing
facilities, intermediate care facilities, congregate care facilities, board-
ing homes, children's foster homes, adult family homes, and group
training homes.

(10) "Nonresidential ((facilities)) programs”
programs including, but not limited to, ((

)) county—funded habilitation services.

(11) "Emergency" means a sudden, unexpected occurrence demand-
ing immediate action.

(12) "Best interest” includes, but is not limited to, individual client
program elements designed to:

(a) Achieve or maintain economic self-support;

(b) Achieve or maintain self-sufficiency;

(c) Prevent or remedy neglect, abuse, or exploitation of individuals
unable to protect their own interest;

(d) Preserve, rehabilitate, or reunite families; and

(e) Prevent or reduce inappropriate institutional care by providing
the least restrictive setting, such as community—based services, home—
based services, or other forms of less—intensive service, to meet the in-
dividual's medical and personal needs.

(13) "More dependent program" means a program providing less
opportunity for numbers and variety of community contacts for the in-
dividual or requiring more hours of staff supervision/training/support
for the individual.

means ((facilitics))

AMENDATORY SECTION (Amending Order 1143, filed 8/11/76)

WAC 275-27-030 DETERMINATION OF ELIGIBILITY. (1)
An individual shall be eligible for services upon application pursuant to
WAC 275-27-040, provided ((that)) the ((bureau)) lelSlOn has de-
termined ((th-at)) the individual ((

)) is developmentally disabled

((ardcﬁncd—m—kew—ﬂﬁ&eﬁ)). Eligibility criteria to determine
i )) developmental disability shall be: -
(a) Mental retardation, cerebral palsy, epilepsy, autism; or
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(b) ((Gcrcbrai—paisy—epﬂcpsy-—anhsm-)) Auditory impairment,

((or)) visual impairment, or a condition of an individual found by the
secretary to be closely related to mental retardation or to require
treatment similar to that required for mentally retarded individuals,
and
—gc! Having the following additional characteristics:

(i) Originates before such person reaches age ((18)) eighteen; and

(ii) Has continued or can be expected to continue indefinitely; and

(iii) Constitutes a substantial handicap to ((such)) the individual's
ability to function normally in society.

(2) The director or designee may authorize exception to criteria
specified ((above)) in subsection (1) of this section, upon determination
((that)) there are no other services available and ((that)) enforcement
of such criteria will be extremely detrimental to the health and welfare
of the individual.

(3) Prior to determining whether an individual is eligible for ((bu=
rezm)) division services, the ((burcau)) division may require a support-
ing affidavit of a physician and/or clinical or_certified psychologlst
certifying ((that)) the individual ((
ciency;or)) is developmentally disabled.

(4) If the applicant wishes the ((bureau)) division to consider docu-
ments not on file with the department, then the applicant must sign
departmental consent forms authorizing the ((bureau)) division to ac-
quire such documents.

(5) Within five working days of the receipt of the completed appli-
cation and supporting documents, the ((bureaun)) division shall deter-
mine whether the individual is eligible for ((burean)) division services.

AMENDATORY SECTION (Amending Order 1280, filed 3/16/78)

WAC 275-27-040 APPLICATION FOR SERVICES. (1) All
applications for ((burean)) division services shall be filed with one of
the ((burecau—case)) division field services offices in the form and man-
ner required by the director.

(2) An application may be made by an individual, or advocate for,

or ((parent(s))) parent or parents or guardian of such an individual.

AMENDATORY SECTION (Amending Order 1280, filed 3/16/78)

WAC 275-27-050 DETERMINATION FOR NECESSARY
SERVICES. (1) Within ((thirty)) sixty days from the date of the
((burcan's)) division's decision that an individual is developmentally
disabled, the appropriate ((bureau)) division field services office shall
evaluate the individual's needs to determine which services, if any, are
necessary to ((sta'bﬁtzc-or—a-mdroratc—thc-dm-bhng-umdmmr-an&—afe
m)) serve the client's best interest.

(2) Upon completion of the evaluation, an individual ((program))
service plan with determination of necessary services shall be prepared
pursuant to WAC 275-27-060 or other department forms as
appropriate.

(3) Determination of necessary services shall not be regarded as a
guarantee of delivery. Delivery of services shall be based on availability
of services and/or funding.

AMENDATORY SECTION (Amending Order 1280, filed 3/16/78)

WAC 275-27-060 INDIVIDUAL ((PRO6RAM)) SERVICE
PLAN. (1) The ((burcau)) division shall develop a written individual
((programy)) service plan for each person ((who-is)) determined eligible
for ((burcaw)) division services within ((38)) sixty days. Interim ser-
vices may be provided if deemed necessary.

(2) The individual ((program)) service plan shall ((inclede-the—ser=
vices)) be based on an assessment of the individual's needs and will

specify the servnce adjudged to be in the best interests of the client
and (( )) meet_the indi-
v1duals hablhtatlon ((

)) needs.
The mdwldual service plan and authorization of services shall be in the
form and manner specified by the dlrector

(3) ((F
thectient:
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4)) A client, his ((parentts})) or her parent or parents, or guardi-
an may request review or modification of the ((program)) service plan
at any time based on changed circumstances.

((£5))) (4) Development, review, and significant modifications of the
individual ((program)) service plan shall include, to the maximum ex-
tent possible, appropriate ((bureaw)) division staff, the client, his
((parentts))) or her parent or parents or guardlan, and personal
((representative(s))) representative or representatives of the agency or
facility which is, or will be, primarily responsible for the implementa-
tion of specific provisions of the plan.

AMENDATORY SECTION (Amending Order 1143, filed 8/11/76)

WAC 275-27-210 HOME AID RESOURCES. (1) The ((sccre=
tary)) division shall make payments for the provision of home aid re-

sources as set forth in this section ((provided—thatno—tocal—private;
federatorotherstateresource-s-avattablefor-the-individual's needs) )

(2) Home aid resources shall be provided to_eligible mdlvnduals
and/or their families as follows:

(a) Planned or emergency respite care as defined in WAC 275-27-
020(6);

(b) Transportation services where such transportation cannot be
provided by the individual, the parent of an individual under age
((18)) eighteen, or guardian;

(c) The purchase, rental,
equipment, environmental modifications,
((and))

(d) Specialized therapies; and

(¢) Attendant care.

3) Transportation, equipment ((and)), therapies, and attendant
care as set forth in WAC 275-27-210 O(())D), (c), ((and)) (d), and
ﬁEl shall be provided only upon receipt of information documenting
((that)) such ((servicets))) service or services will substantially reduce
the need for ((residentiat-ptacemrent)) a_more dependent program and
with approval of the director.

(4) Home ald resources shall be:

(a) (( )) Based on need;

(b) Specifically goal-oriented and time-limited;

(c) Apgreed to by the client receiving services and/or the
((parent(s})) parent or parents or guardian entitled to custody, and the
services provider.

(d) Extension of any service beyond the specified time limits ((spece
ifred~in-the-programptan)) or established fee schedules shall be auth-
orized by the director or designee of the ((burcau)) division.

(5) The division may require other local, private, federal, or other
state resources be sought prior to making payments for home aid
resources.

loan, or refurbishment of specialized
and other adaptations;

AMENDATORY SECTION (Amending Order 1771, filed 3/1/82)

WAC 275-27-230 ((PEACEMENT)) AUTHORIZATION OF
SERVICES. (1) ((
der;)) The ((bureau's—case)) division's field services section shall be re-
sponsible for ((ptrcement)) a authorizing services ((for)) received by all
cligible ((bureaw)) division clients ((into-and-out-of-state—schoots;into
and-out-of)) from residential habilitation centers, other residential fa-
cilities, including, but not limited to, community IMR's, group homes,
tenant support, and ((into-and-out-of)) nonresidential programs.

(2) ((Fherplacement)) Determination of services to be authorized
shall include, to the maximum extent feasible, the client, his or her
((parent{s))) parent or parents or guardian, and all other responsible
parties.

(3) The emergency admission of any individual to a ((state-schoot))
residential habilitation center shall not exceed thirty days.

(4) A temporary admission of any individual to a ((state—schoot))
residential habilitation _center for respite care or diagnostic services
shall not exceed thirty days.

(5) Placement by the ((bureaw)) division in a county—funded service
is limited as follows:

(a) The service must be included in a state-approved county plan;

(b) Placement and funding is limited to those cases where the local
school district is not responsible for provision of county—funded ser-
vices: PROVIDED, That:

(i) The ((burean)) division shall aid the client in obtaining required
services from the local school district;

(ii) Exceptions may be granted by the ((bureau)) division for coun-
ty—funded services during nonschool months.
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AMENDATORY SECTION (Amending Order 1143, filed 8/11/76)

WAC 275-27-240 FINANCIAL SERVICES. The ((bureau's
case)) division's field services may include services to protect the fi-
nancial interests of developmentally disabled individuals.

AMENDATORY SECTION (Amending Order 1143, filed 8/11/76)

WAC 275-27-250 GUARDIANSHIP SERVICES. ((Whenever
therets-a-bonafide doubt-asto-whetheramadult-personchigibictore
cerve SF“ n:csl pmsnau; to u':“ rurics a,nd| xelgnlaunlns is capzrbic-of gl ! H

tan: }) If ((such-person)) it appears
an _eligible individual requires a guardian, the division's field services
may assure initiation of and/or assist in guardianship proceedings.

AMENDATORY SECTION (Amending Order 1280, filed 3/16/78)

WAC 275-27-300 COMPLETION OF INDIVIDUAL PRO-
GRAM PLAN—RESIDENTIAL ((S€EHOO6LS)) HABILITATION
CENTERS. (1) Upon admission from ((burcau's—case)) the division's
field services section, the state residential ((schoot)) habilitation center
shall take actions necessary to review and complete the individual
((program)) service plan. (WAC 275-27-060.) Residents of a common
school age shall be placed in an educational program and other pro-
grams as deemed appropriate.

(2) The completed individual program plan for residential
((schoots)) habilitation centers shall include assessment, training and
habilitation goals, and long— and short—term objectives.

(3) Assessment shall include the following:

(a) Scholastic assessment;

(b) Physical assessment; and

(c) Adjustment assessment.

(4) Upon completion of assessment, the residential ((schoot)) habili-
tation_center shall determine training and habilitation goals for the
resident.

(a) Training and habilitation goals shall be directed to maximizing
the resident's potential, stabilizing, or ameliorating the resident's dis-
abling condition, and in the resident's best interests.

(b) Training and habilitation goals shall include consideration of fu-
ture community placement and an estimate as to when such placement
is possible.

(c) Training and habilitation goals shall specify in measurable terms
the behavioral changes desired, expected results, and necessary
resources.

(5) For those residents of common school age as determined by
chapter 392-173 WAC completion of the individual ((program)) serv-
ice plan shall meet requirements of chapter 392-173 WAC.

(6) The requirements of this section shall be completed within
((38)) thirty days of admission. Upon completion of the requirements
of this section, the parent, legal guardian, or committing court shall be
notified of decisions made pursuant to ((this568)) WAC 275-27-500.

AMENDATORY SECTION (Amending Order 1280, filed 3/16/78)

WAC 275-27-400 REASONABLE NOTICE AND CONSUL-
TATION. (1) A notification of department decision with respect to el-
igibility, development, or modification of the individual ((program))
service plan, proposed services, termination of ((burean)) division ser-
vices, placements, and admission or readmission to, or discharge from
((state—schoots)) residential habilitation centers, shall be delivered to
the client and the ((parent{s})) parent or parents, guardian, or advo-
cate of such individual by ((certified)) mail or in person. Termination
of the ((burean)) division services shall not be implemented for a peri-
od of thirty days after notification of the department's decision to ter-
minate services. Other decisions of the department may be acted upon
by the department even though the thirty—day period in which to ap-
peal pursuant to WAC 275-27-500(1) has not expired provided
((that)) the client, or parent of a client under age eighteen, or guardi-
an authorized to determine residential placements for the client may at
any time, withdraw consent to any ((bureau)) division service.

(2) The notice shall set forth a statement of the reasons for the de-
cision, and information pertaining to such ((personts})) person's or
persons' right to appeal pursuant to WAC 275-27-500.

(3) All parties affected by such department decision shall be con-
sulted, whenever possible, during the decision process by the responsi-
ble ((case)) field services regional office in person((;)) and/or by
telephone.
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(4) The ((bureau)) division shall ((notify)) ensure notification to the
school district in which a school-aged child is to be placed when a
placement decision is reached.

WSR 84-12-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed May 30, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning information and referral services,
amending WAC 388-15-110;

that the agency will at 10:00 a.m., Wednesday, July
11, 1984, in the Third Floor Conference Room, H-19,
Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 18, 1984.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 11, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
June 27, 1984. The meeting site is in a location which is
barrier free.

Dated: May 25, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-15-110.

Purpose of the Rule Change: To change a term to one
more widely understood.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: The term "resource
access” is changed to the more familiar "information
and referral.”

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Bonner Gordon, Program
Manager, Bureau of Aging and Adult Services,
Mailstop: OB 43G, Telephone: 3-4921.
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These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1811, filed 5/19/82)

WAC 388-15-110 ((RESOUREE-AEEESS)) INFORMATION
AND REFERRAL SERVICES. (1) ((Resourcc-aceess)) Information
and referral services are available to all persons requesting services
from community services offices by phone, correspondence or in person.
These individuals are provided with information and referral, as need-
ed, to available services within the department or the community.

(2) The service responds to service requests by determining the type
of service needed (desired) and linking the individual to the appropri-
ate service.

(3) Provision of minimal health support and family planning infor-
mation is the responsibility of all social service staff. Minimal service
means providing names and locations of providers and general program
description and other additional information as required.

(4) ((Resource—acceess)) Information and referral services may be
offered to accomplish any of the five goals described in WAC 388-15-
010.

WSR 84-12-038
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2101—Filed May 30, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
community options program entry system (COPES),
amending WAC 388-15-610 through 388-15-630.

This action is taken pursuant to Notice No. WSR 84—
09-015 filed with the code reviser on April 10, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.08.044
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1954,
filed 3/30/83)

WAC 388-15-610 COPES—ELIGIBLE PER-
SONS. (1) Categorically related Medicaid recipients
(i.e., aged, blind, and disabled persons) eighteen years of
age and over are eligible for COPES services when they:

(a) Have gross monthly income which is less than
three hundred percent of Supplemental Security Income
(SS1) benefit level; and

(b) Have resources at or below the Medicaid stand-
ard; and
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(c) Are assessed by the department as eligible for
skilled nursing care, intermediate nursing care or inter-
mediate nursing care for the mentally retarded; and

((fe))) (d) Choose to live in their own homes or in
congregate care facilities or in licensed adult family
homes; and

((d))) (e) Have a plan of care for COPES services
prepared by the department and the total cost for this
plan of care, including the one-person medically needy
income level, is less than ((eighty)) ninety percent of the
average state-wide nursing home rate.

(2) Participation in COPES is the choice of the
otherwise eligible recipient.

AMENDATORY SECTION (Amending Order 1954,
filed 3/30/83)

WAC 388-15-620 COPES—SERVICES. (1) The
following services may be authorized to COPES eligible
recipients, based on department assessment of need and
plan of care:

(a) Congregate care as defined in WAC 388-15-560
through 388-15-568. In addition, congregate care facil-
ities may provide medication administration to COPES
eligible clients, when this service is required by the de-
partment and performed by a registered nurse under the
general direction of a licensed physician or dentist. (Re-
fer to RCW 18.88.285 and WAC 308-120-100 through
308-120-522.)

(b) Adult family care as defined in WAC 388-15-551
through 388-15-555.

(c) Adult day health.

(d) Home health services as defined in WAC 388-86-
045.

(e) Personal care services which include meal prepa-
ration, dressing/undressing, care of appearance, body
care, bed transfer, ambulation, wheelchair transfer,
bathing, toileting, and reminding to take medicines.
Other forms of household assistance such as house
cleaning, telephoning, laundry, and writing are allowed
when the recipient is unable to perform these tasks in-
dependently. Personal care also includes protective su-
pervision when required due to the recipient's diminished
mental capacity or judgment. Sterile procedures and ad-
ministration of medications are not authorized personal
care tasks, unless the provider is a licensed health prac-
titioner or a member of the recipient's immediate family.

(f) Case management.

(2) Personal care services may not be authorized to
recipients residing in congregate care facilities or adult
family homes, since personal care is provided by these
facilities.

(3) Adult day health and home health services are
provided only when the recipient requires congregate
care, adult family home services, or personal care. The
average cost for adult day health and home health ser-
vices must be included in the total plan of care costs.

(4) Applicants whose incomes exceed the cost for ser-
vices are not eligible for COPES.
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AMENDATORY SECTION (Amending Order 1954,
filed 3/30/83)

WAC 388-15-630 COPES-—PAYMENT—
PROCEDURES. (1) All nonexempt income of a person
receiving COPES services shall be allocated according to
procedures in WAC 388-83-200.

(2) The department shall pay to the providers of con-
gregate care, home health services, adult day health
care, and adult family home care a sum not to exceed
the rates set forth in the most recent schedule of rates
established and published by the department.

(3) The department shall pay at least federal mini-
mum hourly wage rates to individual and independent
providers of personal care, but shall not pay more than
three dollars and ((seventy=five)) eighty—five cents per
hour. When the provider assists the recipient full time, a
standby hourly wage shall be paid when the provider
must be with the recipient but is not directly assisting
the client. This standby wage shall not exceed twenty—
five cents per hour.

(4) The department shall pay to private and public
agencies ((which—provide)) providing personal care the
same hourly unit rate reimbursement established by the
department for chore services personal care.

(5) Payments for COPES services plus the recipient's
income allocated for maintenance in the home shall not
exceed ((eighty)) ninety percent of the average state—
wide monthly rate for nursing home care.

(6) Income allocated for maintenance needs in the
home cannot exceed the medically needy income levels.

WSR 84-12-039
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2105—Filed May 30, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
nursing home accounting and reimbursement system,
amending chapter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 84—
08-056 filed with the code reviser on April 3, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.46.800
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 74.46 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By David A. Hogan, Director
Division of Administration and Personnel
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AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-010 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth in this section when used in this
chapter.

(1) "Accounting” — Activities providing information,
usually quantitative and often expressed in monetary
units, for decision—making, planning, evaluating per-
formance, controlling resources and operations, and ex-
ternal financial reporting to investors, creditors,
regulatory authorities, and the public.

(2) "Accrual method of accounting” — A method of
accounting in which revenues are reported in the period
when earned, regardless of when collected, and expenses
are reported in the period in which incurred, regardless
of when paid.

(3) "Administration and management” — Activities
employed to maintain, control, and evaluate the efforts
and resources of an organization for the accomplishment
of the objectives and policies of that organization.

(4) "Allowable costs” — See WAC 388-96-501.

(5) "Ancillary care" — Services required by the indi-
vidual, comprehensive plan of care provided by qualified
therapists or by support personnel under their
supervision.

(6) "Appraisal” — The process of establishing the fair
market value or reconstructing the historical cost of an
asset acquired in a past period as performed by an indi-
vidual professionally designated either by the American
institute of real estate appraisers as a member, appraisal
institute (MAI), or by the society of real estate apprais-
ers as a senior real estate analyst (SREA) or a senior
real property appraiser (SRPA). Appraisal includes a
systematic, analytic determination, the recording and
analyzing of property facts, rights, investments, and val-
ues based on a personal inspection and inventory of the
property.

((¢63)) (1) "Arm's-length transaction” — A transac-
tion resulting from good-faith bargaining between a
buyer and seller who are unrelated and have adverse
bargaining positions in the ((market—place)) market-
place. Sales or exchanges of nursing home facilities
among two or more parties in which all parties subse-
quently continue to own one or more of the facilities in-
volved in the transactions shall not be considered as
arm's—length transactions for purposes of this chapter.
Sale of a nursing home facility which is subsequently
leased back to the seller within five years of the date of
sale shall not be considered as an arm's—length transac-
tion for purposes of this chapter.

(1)) (8) "Assets" — Economic resources of the con-
tractor, recognized and measured in conformity with
generally accepted accounting principles. "Assets" also
include certain deferred charges which are not resources
but which are recognized and measured in accordance
with generally accepted accounting principles.

((€8))) (9) "Bad debts” — Amounts considered to be
uncollectable from accounts and notes receivable.
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((€9))) (10) "Beds" — Unless otherwise specified, the
number of set—up beds in the nursing home, not to ex-
ceed the number of licensed beds.

((€46Y)) (11) "Beneficial owner” — Any person who:

(a) Directly or indirectly, through any contract, ar-
rangement, understanding, relationship, or otherwise has
or shares:

(i) Voting power which includes the power to vote, or
to direct the voting of such ownership interest; and/or

(ii) Investment power which includes the power to
dispose, or to direct the disposition of such ownership
interest.

(b) Directly or indirectly, creates or uses a trust,
proxy, power of attorney, pooling arrangement, or any
other contract, arrangement, or device with the purpose
or effect of divesting himself or herself of beneficial
ownership of an ownership interest, or preventing the
vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this
chapter.

(c) Subject to subsection (4) of this section, has the
right to acquire beneficial ownership of such ownership
interest within sixty days, including but not limited to
any right to acquire:

(i) Through the exercise of any option, warrant, or
right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discre-
tionary account, or similar arrangement; or

(iv) Pursuant to the automatic termination of a trust,
discretionary account, or similar arrangement;

Except that, any person who acquires an ownership
interest or power specified in  subsection
(a9)))(11)(c)(i), (ii), or (iii) of this section with the
purpose or effect of changing or influencing the control
of the contractor, or in connection with or as a partici-
pant in any transaction having such purpose or effect,
immediately upon such acquisition shall be deemed to be
the beneficial owner of the ownership interest which may
be acquired through the exercise or conversion of such
ownership interest or power.

(d) Any person who in the ordinary course of business
is a pledgee of ownership interest under a written pledge
agreement shall not be deemed to be the beneficial own-
er of such pledged ownership interest until the pledgee
has taken all formal steps necessary which are required
to declare a default and determines that the power to
vote or to direct the vote or to dispose or to direct the
disposition of such pledged ownership interest will be
exercised: PROVIDED, That

(i) The pledge agreement is bona fide and was not en-
tered into with the purpose nor with the effect of chang-
ing or influencing the control of the contractor, nor in
connection with any transaction having such purpose or
effect, including persons meeting the conditions set forth
in subsection (11)(b) of this section; and

(ii) The pledge agreement, prior to default, does not
grant to the pledgee:

(A) The power to vote or direct or to direct the vote
of the pledged ownership interest; or

(B) The power to dispose or direct the disposition of
the pledged ownership interest, other than the grant of
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such power or powers pursuant to a pledge agreement
under which credit is extended and in which the pledgee
is a broker or dealer.

(1)) (12) "Capitalization” ~ The recording of an
expenditure as an asset.

((€12))) (13) "Capitalized lease” — A lease which is
required to be recorded as an asset and associated liabil-
ity in accordance with generally accepted accounting
principles.

(((13))) (14) "Cash method of accounting” — A
method of accounting in which revenues are recognized
only when cash is received, and expenditures for expense
and asset items are not recorded until cash is disbursed
for those expenditures and assets.

((H4)) (15) "Change of ownership” — A change in
the individual or legal organization which is responsible
for the daily operation of a nursing home.

(a) Events which change ownership include but are
not limited to the following:

(i) The form of legal organization of the contractor is
changed (e.g., a sole proprietor forms a partnership or
corporation);

(ii) Title to the nursing home enterprise is transferred
by the contractor to another party;

(iii) The nursing home enterprise is leased, or an ex-
isting lease is terminated;

(iv) Where the contractor is a partnership, any event
occurs which dissolves the partnership;

(v) Where the contractor is a corporation, the corpo-
ration is dissolved, merges with another corporation
which is the survivor, or consolidates with one or more
other corporations to form a new corporation.

(b) Ownership does not change when the following,
without more, occur:

(i) A party contracts with the contractor to manage
the enterprise as the contractor's agent, i.e., subject to
the contractor's general approval of daily operating
decisions;

(ii) If the contractor is a corporation, some or all of
its stock is transferred.

((e15))) (16) "Charity allowances” — Reductions in
charges made by the contractor because of the indigence
or medical indigence of a patient.

((€163)) (17) "Contract”™ — A contract between the
department and a contractor for the delivery of SNF or
ICF services to medical care recipients.

(D)) (18) "Contractor” — An entity which con-
tracts with the department to deliver care services to
medical care recipients in a facility and which entity is
responsible for operational decisions.

((€18))) (19) "Courtesy allowances" — Reductions in
charges in the form of an allowance to physicians, cler-
gy, and others, for services received from the contractor.
Employee fringe benefits are not considered courtesy
allowances.

((199)) (20) "CSO" - The local community services
office of the department.

((£26))) (21) "Department” ~ The department of so-
cial and health services (DSHS) and employees.

(1)) (22) "Depreciation” — The systematic distri-
bution of the cost or other base of tangible assets, less
salvage, over the estimated useful life of the assets.
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((€22))) (23) "Donated asset” — An asset which the
contractor acquired without making any payment for the
asset in the form of cash, property, or services. An asset
is not a donated asset if the contractor made even a
nominal payment in acquiring the asset. An asset pur-
chased using donated funds is not a donated asset.

((€23))) (24) "Entity” — An individual, partnership,
corporation, or any other association of individuals ca-
pable of entering enforceable contracts.

((€24))) (25) "Equity capital” — Total tangible and
other assets which are necessary, ordinary, and related
to patient care from the most recent provider cost report
minus related total long—term debt from the most recent
provider cost report plus working capital as defined in
this section.

((€25))) (26) "Exceptional care recipient” — A medi-
cal care recipient determined by the department to re-
quire exceptionally heavy care.

((€263)) (27) "Facility”™ — A nursing home licensed in
accordance with chapter 18.51 RCW, or that portion of
a hospital licensed in accordance with chapter 70.41
RCW which operates as a nursing home.

((€2%))) (28) "Fair market value" — Prior to January
1, 1985, the price for which an asset would have been
purchased on the date of acquisition in an arm's-length
transaction between a well-informed buyer and seller,
neither being under any compulsion to buy or sell. Be-
ginning January 1, 1985, the replacement cost of an as-
set, less observed physical depreciation, on the date the
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((635))) (36) "Imprest fund” — A fund which is regu-
larly replenished in exactly the amount expended from
it.

((636))) (37) "Interest” — The cost incurred for the
use of borrowed funds, generally paid at fixed intervals
by the user.

((631))) (38) "Intermediate care facility" — A licensed
facility certified to deliver intermediate care services to
medical care recipients.

((€38))) (39) "Joint facility costs" — Any costs repre-
senting expenses incurred which benefit more than one
facility, or one facility and any other entity.

((39))) (40) "Levels of care” — The classification of
types of services provided to patients by a contractor,
e.g., skilled nursing care or intermediate care.

((£46))) (41) "Medical care program” — Medical as-
sistance provided under RCW 74.09.500 or authorized
state medical care services.

((t41))) (42) "Medical care recipient" ~ An individu-
al determined eligible by the department for the services
provided in chapter 74.09 RCW.

((€42))) (43) "Multiservice facility” — A facility at
which two or more types of health or related care are
delivered, e.g., a hospital and SNF and/or ICF, or a
boarding home and SNF and/or ICF. A combined
SNF/ICF or ICF/IMR is not considered a multiservice
facility.

(44) "Net book value" — The historical cost of an as-
set less accumulated depreciation.

fair market value is being determined.

((€28))) (29) "Financial statements” — Statements
prepared and presented in conformity with generally ac-
cepted accounting principles and the provisions of chap-
ter 74.46 RCW and this chapter including, but not
limited to, balance sheet, statement of operations, state-
ment of changes in financial position, and related notes.

((€293)) (30) "Fiscal year" — The operating or busi-
ness year of a contractor. All contractors report on the
basis of a twelve-month fiscal year, but provision is
made in this chapter for reports covering abbreviated
fiscal periods.

((636))) (31) "Generally accepted accounting princi-
ples" — Accounting principles approved by the financial
accounting standards board (FASB).

((631))) (32) "Generally accepted auditing standards”
— Auditing standards approved by the American insti-
tute of certified public accountants (AICPA).

((632))) (33) "Goodwill" — The excess of the price
paid for a business over the fair market value of all other
identifiable, tangible, and intangible assets acquired.
Also, the excess of the price paid for an asset over the
fair market value of the asset.

((633))) (34) "Historical cost” — The actual cost in-
curred in acquiring and preparing an asset for use, in-
cluding feasibility studies, architects' fees, and
engineering studies.

((639)) (35) "ICF" — When referring to a nursing
home, an intermediate care facility. When referring to a
level of care, intermediate care. When referring to a pa-
tient, a patient requiring intermediate care.
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(45) "Net invested funds" — The net book value of
tangible fixed assets employed by a contractor to provide
services under the medical care program, including land,
buildings, and equipment as recognized and measured in
conformity with generally accepted accounting princi-
ples, plus an allowance for working capital which shall
be five percent of the allowable costs of each contractor
for the previous calendar year. Assets associated with
central or home offices or otherwise not on the nursing
home premises are not included in net invested funds.

((£43))) (46) "Nonallowable costs”" — Same as "unal-
lowable costs.”

((t44))) (47) "Nonrestricted funds” — Funds which
are not restricted to a specific use by the donor, e.g.,
general operating funds.

((645))) (48) "Nursing home" — A home, place, or
institution, licensed in accordance with chapter 18.51
RCW, in which skilled nursing and/or intermediate care
services are delivered.

((t46))) (49) "Operating lease” — A lease under
which rental or lease expenses are included in current
expenses in accordance with generally accepted account-
ing principles.

((41)) (50) "Owner" — A sole proprietor, general or
limited partner, or beneficial interest holder of five per-
cent or more of a corporation's outstanding stock.

((648))) (51) "Ownership interest” — All interests
beneficially owned by a person, calculated in the aggre-
gate, regardless of the form which such beneficial own-
ership takes.

((¢49))) (52) "Patient day" —~ A calendar day of pa-
tient care. In computing calendar days of care, the day
of admission is always counted. The day of discharge is
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counted only when the patient was admitted on the same
day. A patient is admitted for purposes of this definition
when he or she is assigned a bed and a patient medical
record is opened.

((€59))) (53) "Per diem (per patient day) costs" —
Total allowable costs for a fiscal period divided by total
patient days for the same period.

(54) "Professionally designated real estate appraiser”
— An individual regularly engaged in the business of
providing real estate valuation services for a fee, and
deemed qualified by a nationally recognized real estate
appraisal educational organization on the basis of exten-
sive practical appraisal experience, including the writing
of real estate valuation reports as well as the passing of
written examination on valuation practice and theory,
and, by virtue of membership in such organization, re-
quired to subscribe and adhere to certain standards of
professional practice as such organization prescribes.

((¢5D)) (55) "Prospective daily payment rate” — The
rate assigned by the department to a contractor for pro-
viding service to medical care recipients. The rate is used
to compute the maximum participation of the depart-
ment in the contractor's costs.

(56) "Qualified therapist”:

(a) An activities specialist having specialized educa-
tion, training, or at least one year's experience in organ-
izing and conducting structured or group activities;

(b) An audiologist eligible for a certificate of clinical
competence in audiology or having the equivalent edu-
cation and clinical experience;

(c) A mental health professional as defined by chapter
71.05 RCW;

(d) A mental retardation professional, either a quali-
fied therapist or a therapist, approved by the department
having specialized training or one year's experience in
treating or working with the mentally retarded or devel-
opmentally disabled;

(e) A social worker graduated from a school of social
work;

(f) A speech pathologist eligible for a certificate of
clinical competence in speech pathology or having the
equivalent education and clinical experience;

(2) A physical therapist as defined by chapter 18.74
RCW; or

" (h) An occupational therapist graduated from a pro-
gram in occupational therapy, or having the equivalent
of such education or training, and meeting all require-
ments of state law.

((652))) (57) "Recipient” — A medical care recipient.

((653))) (58) "Records" — Those data supporting all
financial statements and cost reports including, but not
limited to, all general and subsidiary ledgers, books of
original entry, invoices, schedules, summaries, and
transaction documentation, however such data are
maintained.

((659))) (59) "Regression analysis” — A statistical
technique through which one can analyze the relation-
ship between a dependent or criterion variable and a set
of independent or predictor variables.
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((€55))) (60) "Related care" — Includes the director
of nursing services, activities and social services pro-
grams, medical and medical records specialists, and con-
sultation provided by medical directors, pharmacists,
occupational, physical, speech, and other therapists, and
mental health professionals as defined in law and
regulation.

((€56))) (61) "Related organization” — An entity
((whichtoa-signifrcant-extent;1s)) under common own-
ership and/or control with, or which has control of or is
controlled by, the contractor. ((An—entity-is—deemed-to
Ieontrot—another—entity)) Common ownership exists if
((the)) an entity has a five percent or greater beneficial

ownershlp interest in ((thvothcr—or—xf-thmtxty‘h'as-ca-
pacity;—derived—from—anyfimanciat-or-other-retationship;

’

’

)) the contractor and
any other entity. Control exists if an entity has the pow-
er, directly or indirectly, to significantly influence or di-
rect the actions or policies of an organization or
institution, whether or not the power is legally enforce-
able and however exercisable or exercised.

((651)) (62) "Relative” — Spouse; natural parent,
child, or sibling; adopted child or adoptive parent; step-
parent, stepchild, stepbrother, stepsister; father—in-law,
mother-in—-law, son—in—law, daughter—in-law, brother—
in-law, sister—in-law; grandparent or grandchild; uncle,
aunt, nephew, niece, or cousin.

((€58))) (63) "Restricted fund” — A fund for which
the use of the principal and/or income is restricted by
agreement with or direction by the donor to a specific
purpose, in contrast to a fund over which the contractor
has complete control. These generally fall into three
categories:

(a) Funds restricted by the donor to specific operating
purposes;

(b) Funds restricted by the donor for additions to
property, plant, and equipment; and

(¢) Endowment funds.

((€59))) (64) "Secretary” — The secretary of the de-
partment of social and health services (DSHS).

((€68Y)) (65) "Skilled nursing facility" — A licensed
facility certified to deliver skilled nursing care services to
medical care recipients.

((£6D)) (66) "SNF" — When referring to a facility, a
skilled nursing facility. When referring to a level of care,
skilled nursing care. When referring to a patient, a pa-
tient requiring skilled nursing care.

((£62))) (67) "Start-up costs" — The one-time preo-
pening costs incurred from the time preparation begins
on a newly constructed or purchased building until the
first patient is admitted. Start-up costs include adminis-
trative and nursing salaries, utility costs, taxes, insur-
ance, repairs and maintenance, training costs, etc. Start—
up costs do not include expenditures for capital assets.

((€63))) (68) "Title XIX" — The 1965 amendments to
the Social Security Act, P.L. 89—07, as amended.

((€64))) (69) "Unallowable costs” — Costs which do
not meet every test of an allowable cost.

((€65))) (70) "Uniform chart of accounts” — A list of
account titles identified by code numbers established by
the department for contractors to use in reporting costs.
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((£663)) (71) "Vendor number" — A number assigned
to each contractor delivering care services to medical
care recipients.

((t67)) (72) "Working capital” — Total current as-
sets ((which—are)) necessary, ordinary, and related to
patient care from the most recent cost report minus total
current liabilities ((which-are)) necessary, ordinary, and
related to patient care from the most recent cost report.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-032 TERMINATION OF CON-
TRACT. (1) When a contract is terminated for any
reason, the old contractor shall submit final reports in
accordance with WAC 388-96-104. Payment for care
provided during the final thirty days of service under a
contract will be held until the contractor has filed a
properly completed final annual report, an audit has
been completed by the department, and final settlement
has been determined, such settlement to be issued within
ninety days following completion of the audit process.

(2) Following final settlement, a payment withheld
pursuant to subsection (1) of this section will be sent to
the contractor, after any overpayment determined in
connection with final settlement has been deducted. If
the contractor contests the settlement determination in
accordance with WAC 388-96-904, the department will
hold the amount in dispute pending completion of the
appeal process, but will release the balance of such pay-
ment to the contractor.

(3) The department will release a payment which
would be withheld pursuant to subsection (1) of this
section, provided a bond issued by a reputable bonding
company and acceptable to the department is filed by
the contractor. The bond shall:

(a) Be in an amount equal to the released payment;

(b) Be for a term sufficient to ensure effectiveness af-
ter final settlement and the exhaustion of administrative
and judicial remedies;

(c) Provide that the full amount of the bond shall be
paid to the department if a properly completed final an-
nual report is not filed in accordance with this chapter,
or if financial records supporting this report are not pre-
served and made available to the department's auditors;
and

(d) Provide that an amount equal to any recovery the
department determines is due from the contractor at
settlement, but not exceeding the amount of the bond,
shall be paid to the department in the event the contrac-
tor does not pay the refund within sixty days following
receipt of written demand or the conclusion of adminis-
trative or judicial proceedings to contest settlement
issues.

(4) The department may accept an assignment of
funds if the assignment meets the requirements of sub-
section (3) of this section.

(5) If a contract is terminated solely in order for the
same owner to contract with the department to deliver
SNF or ICF services to a different class of medical care
recipients at the same nursing home, the contractor is
not required to submit final reports, and payment for the
final thirty days will not be withheld.
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((€5))) (6) When a contract is terminated, any accu-
mulated liabilities which are assumed by a new owner
shall be reversed against the appropriate accounts by the
contractor.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-113 COMPLETING REPORTS
AND MAINTAINING RECORDS. (1) All reports
shall be legible, reproducible, and shall be submitted in
original. All entries must be typed or completed in black
or dark blue ink.

(2) Reports shall be completed in accordance with the
provisions of this chapter, the state of Washington nurs-
ing home accounting and reporting manual, and such
instructions ((provided)) as may be issued by the de-
partment from time to time. If no specific regulation,
manual provision, or instruction covers a situation, gen-
erally accepted accounting principles shall be followed.

(3) The accrual method of accounting shall be used.
All revenue and expense accruals shall be reversed
against the appropriate accounts if not received or paid
within one hundred twenty days after the accrual is
made, unless special circumstances are documented jus-
tifying continuing to carry all or part of the accrual
(e.g., contested billings). Accruals for vacation, holiday,
sick pay, and taxes may be carried for longer periods,
provided the contractor's usual policy and generally ac-
cepted accounting principles are followed.

(4) Methods of allocating costs, including indirect or
overhead costs, shall be consistently applied. Written
approval must be obtained from the department if a
contractor wishes to change an allocation method. Con-
tractors operating multiservice facilities or facilities in-
curring joint facility costs shall allocate costs using the
methods approved by the department under WAC 388-
96-534.

(5) The contractor's records relating to a nursing
home shall be maintained so reported data can be audit-
ed for compliance with generally accepted accounting
principles and the department's reimbursement princi-
ples and reporting instructions. If a contractor maintains
records utilizing a chart of accounts other than that es-
tablished by the department, the contractor shall provide
to the department a written schedule which specifies the
way in which the contractor's individual account num-
bers correspond to the department's chart of accounts.
Records shall be available for review by authorized per-
sonnel of the department and of the United States De-
partment of Health and Human Services during normal
business hours at a location in the state of Washington
specified by the contractor.

(6) If a contractor fails to maintain records adequate
for audit purposes as provided in subsection (5) of this
section or fails to allow inspection of such records by
authorized personnel as provided in subsection (5) of
this section, the department may suspend all or part of
subsequent reimbursement payments due under the con-
tract until compliance is forthcoming. Upon compliance,
the department shall resume current contract payments
and shall release payments suspended pursuant to sub-
section (6) of this section.
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AMENDATORY SECTION (Amending Order 1808,
filed 5/14/82)

WAC 388-96-122 AMENDMENTS TO RE-
PORTS. (1) For purposes of computing a settlement, an
amendment to an annual report shall be filed if signifi-
cant errors or omissions are discovered prior to the
((commrencement—of)) receipt by the provider of the no-
tification scheduling the department's field audit. In or-
der to determine the date of receipt, all notifications
scheduling field audits shall be sent by registered mail,
return receipt requested. Errors or omissions shall be
deemed "significant" if the errors or omissions would
mean a net difference of two cents or more per patient
day or one thousand dollars or more in reported costs,
whichever is higher, in any cost area. To file an amend-
ment, only those pages where changes appear need to be
filed, together with the certification required by WAC
388-96-117.

(2) If an amendment is filed, a contractor shall also
submit with the amendment an account of the circum-
stances relating to and the reasons for the amendment,
along with supporting documentation. The department
may refuse to consider an amendment resulting in a
more favorable settlement to a contractor if the amend-
ment is not the result of circumstances beyond the con-
trol of the contractor or the result of good—faith error
under the system of cost allocation and accounting in
effect during the reporting period in question. Amend-
ments may be submitted for purposes of adjusting reim-
bursement rates in accordance with WAC 388-96-769;
however, use in this regard does not mean an amend-
ment will be used for settlement purposes in the absence
of conditions specified in this subsection.

(3) Acceptance or use by the department of an
amendment to a cost report shall in no way be construed
as a release of applicable civil or criminal liability.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-204 FIELD AUDITS. (1) All cost
reports for calendar year 1982 shall be field audited by
the department.

(2) Cost reports for years subsequent to 1982 may be
field audited by auditors employed by or under contract
with the department.

(3) Beginning with field audits for calendar year 1983,
up to one hundred percent of submitted contractor cost
reports and patient care trust fund accounts shall be
audited.

(4) Each facility will be audited at least once every
three years.

(5) Beginning with cost reports for calendar year
1983, facilities selected for audit shall be notified within
one hundred twenty days after submission of a complete
and correct cost report of the department'’s intent to au-
dit. Such audits shall be completed within one year after
notification of the department's intent to audit unless the
contractor fails to allow access to records and documen-
tation or otherwise prevents the audit from being com-
pleted in a timely manner.
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(6) Regarding submitted contractor cost reports, all
facilities meeting the following conditions will be

(a) Facilities terminating their contracts with the de-
partment to provide Medicaid services will be audited
when the audits are conducted for the calendar year in
which the contract is terminated. Schedule preference
will be given to conduct closing audits as soon as
possible;

(b) Facilities contracting in any given calendar year
shall be audited for that partial or full year, and facili-
ties contracting for the first time shall be audited annu-
ally for the first two full calendar years;

(¢) Facilities whose last completed audit had an audit
adjustment of five thousand dollars or more in expenses,
twenty thousand dollars or more in equity, one thousand
dollars or more in revenue/interim payments and/or
fifty days or more in total patient days shall be audited;

(d) Facilities under investigation by the Internal Rev-
enue Service, Securities Exchange Commission, Depart-
ment of Health and Human Services, Medicaid fraud
control unit, or any other federal, state, or municipal
agency for alleged fiscal and/or patient account impro-
priety shall be audited for the year during which such
investigation is commenced, for each year the investiga-
tion is continued, for the year during which the investi-
gation is concluded, and for two full calendar years
following the year the investigation is terminated;

(e) Facilities whose costs in one or more cost centers
for the current year exceeds the industry average by one
standard deviation, and such costs exceed prior year al-

lowable costs, facilities whose costs in one or more cost

centers exceeds inflation increases for the year in ques-

tion, facilities with questionable costs in excess of ten

thousand dollars, if requested by the manager, rate

management program, bureau of nursing home affairs,

shall be audited.

(7) If a facility has a home or central office and such
central office or any associated facility meets any of the
criteria set forth in subsection (6) of this section, such
facility shall be audited as provided in subsection (6) of
this section.

(8) Patient care trust fund accounts shall be audited
annually if two or more findings were reported in the
previous trust fund audit of a facility or if, in the opinion
of the department, a single finding reported in the previ-
ous trust fund audit materially impacts the patient trust
fund accounts maintained by the facility.

(9) Reported costs and trust fund accounts of facilities
may be selected for audit on a random or other basis.

NEW SECTION

WAC 388-96-502 INDIRECT AND OVER-
HEAD COSTS. If a nursing home provides goods or
services not reimbursable under this chapter, any indi-
rect or overhead costs associated with their provision
must be allocated to such goods or services on a reason-
able basis approved by the department and must not be
reported as allowable costs.
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NEW SECTION

WAC 388-96-508 TRAVEL EXPENSES FOR
MEMBERS OF TRADE ASSOCIATION BOARDS
OF DIRECTORS. Travel expenses for members of
trade association boards of directors otherwise meeting
the requirements of this chapter will be allowable for
twelve meetings per calendar year.

NEW SECTION

WAC 388-96-509 BOARDS OF DIRECTORS
FEES. Fees paid to members of boards of directors of
corporations operating nursing homes shall be included
in any tests or limits on management or administrative
compensation or expense.

AMENDATORY SECTION (Amending Order 1712,
filed 11/4/81)

WAC 388-96-525 EDUCATION AND TRAIN-
ING. (1) Necessary and ordinary expenses of on—the—
job training and in—service training required for employ-
ee orientation and certification training directly related
to the performance of duties assigned will be allowable
costs.

(2) Ordinary expenses of nursing assistant training
conducted pursuant to chapter 18.52A RCW will be al-
lowable costs.

(3) Necessary and ordinary expenses of recreational
and social activity training conducted by the contractor
for volunteers will be allowable costs. Expenses of train-
ing programs for other nonemployees will not be allow-
able costs.

(4) Expenses for travel in the states of Idaho, Oregon,
and Washington and the province of British Columbia
associated with education and training will be allowable
if the expenses meet the requirements of this chapter.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-533 MAXIMUM ALLOWABLE
COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Compensation for administra-
tive personnel shall be an allowable cost, subject to the
limits contained in this section.

(2) Total compensation of the licensed administrator
for services actually rendered to a nursing home on a
full-time basis (at least forty hours per week, including
reasonable vacation, holiday, and sick time) will be al-
lowable at the lower of:

(a) Actual compensation received, or

(b) The amount in the table in subsection (5) of this
section corresponding to the number of beds in the nurs-
ing home.

Compensation of the licensed administrator will only
be allowable if the department is given written notice of
his or her employment within ten days after the employ-
ment begins.

(3) Total compensation of not more than one full-
time licensed assistant administrator will be allowable if
there are at least eighty beds in the nursing home, at the
lower of:
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(a) Actual compensation received, or

(b) Seventy—five percent of the appropriate amount in
the table in subsection (5) of this section.

(4) Total compensation of not more than one full-
time registered administrator—in—training will be allow-
able at the lower of:

(a) Actual compensation received, or

(b) Sixty percent of the appropriate amount in the ta-
ble in subsection (5) of this section.

(5)
TABLE

Maximum Allowable Total Compensation for Licensed
Administrators—Calendar Year 1983

BED SIZE

1 -79 $ 29,716
80 - 159 $ 32,884
160 and up $ 34,960

(6) A table to be promulgated by the department will
apply for subsequent calendar years.

(7) If the licensed administrator, licensed assistant
administrator, or registered administrator—in-training
regularly work fewer than forty hours per week, allow-
able compensation shall be the lower of:

(a) Actual compensation received, or

(b) The appropriate amount in the table in subsection
(5) of this section multiplied by the percentage derived
from the division of the actual hours worked, plus rea-
sonable vacation, holiday, and sick time normally avail-
able to employees working similar hours, by forty hours
per week for each week covered by the cost report. Fur-
ther discounting is required if the person was licensed or
registered and/or worked for less than the entire report
period.

(8) The contractor shall maintain time records cus-
tomary for employees which are adequate for audit for
the licensed administrator, assistant administrator,
and/or administrator—in—training. Such records must
verify the actual hours of service performed for the
nursing home.

(9) Reimbursement for administrative and manage-
ment services shall be limited in total amount to allow-
able compensation for administrative personnel set forth
in this section regardless of the provisions of any em-
ployment, management or consultation agreement, or
other arrangement which exists between the contractor
and persons or organizations providing such services.

(10) Costs of an administrator—in—training shall not
be considered for the purpose of setting the administra-
tion and operations prospective rate. The costs of an ap-
proved administrator—in—training program shall be
reimbursed by an adjustment to current rate. To obtain
an adjustment, the contractor must submit a request for
an increase in current rate together with necessary doc-
umentation which shall include a copy of the department
of licensing approval of the administrator—in—training
program and a schedule indicating the commencement
date, expected termination date, salary or wage, hours,
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and costs of benefits. The contractor shall notify the de-
partment, at least thirty days in advance, of the actual
termination date of the administrator—in—training pro-
gram. Upon termination of the program, the current rate
shall be reduced by an amount corresponding to the cost
of the program.

NEW SECTION

WAC 388-96-580 OPERATING LEASES OF
OFFICE EQUIPMENT. Rental costs of office equip-
ment under arm's—length operating leases shall be al-
lowable to the extent such costs are necessary, ordinary,
and related to patient care. Beginning January 1, 1985,
office equipment rental costs shall be reimbursed in the
administration and operations cost center.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-585 UNALLOWABLE COSTS. (1)
Costs will be unallowable if not documented, necessary,
ordinary, and related to the provision of care services to
authorized patients.

(2) Unallowable costs include, but are not limited to,
the following:

(a) Costs of items or services not covered by the med-
ical care program. Costs of nonprogram items or services
will be unallowable even if indirectly reimbursed by the
department as the result of an authorized reduction in
patient contribution.

(b) Costs of services and items provided to SNF or
ICF recipients which are covered by the department's
medical care program but not included in SNF or ICF
services respectively. Items and services covered by the
medical care program are listed in chapters 388-86 and
388-88 WAC.

(c) Costs associated with a capital expenditure subject
to Section 1122 approval (Part 100, Title 42 C.F.R)) if
the department found the capital expenditure was not
consistent with applicable standards, criteria, or plans. If
the department was not given timely notice of a pro-
posed capital expenditure, all associated costs will be
nonallowable as of the date the costs are determined not
to be reimbursable under applicable federal regulations.

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to
the use of a vehicle for personal purposes, or related to
the part of a facility leased out for office space).

(f) Salaries or other compensation of owners, officers,
directors, stockholders, and others associated with the
contractor or home office, except compensation paid for
service related to patient care.

(g) Costs in excess of limits or violating principles set
forth in this chapter.

(h) Costs resulting from transactions or the applica-
tion of accounting methods circumventing the principles
of the prospective cost-related reimbursement system.

(i) Costs applicable to services, facilities, and supplies
furnished by a related organization in excess of the low-
er of the cost to the related organization or the price of
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comparable services, facilities, or supplies purchased
elsewhere.

(j) Bad debts. Beginning July 1, 1983, bad debts of
Title XIX recipients are allowable if the debt is related
to covered services, it arises from the recipient's required
contribution toward the cost of care, the provider can
establish reasonable collection efforts were made, the
debt was actually uncollectible when claimed as worth-
less, and sound business judgment established there was
no likelihood of recovery at any time in the future. Rea-
sonable collection efforts shall consist of three docu-
mented attempts by the contractor to obtain payment.
Such documentation shall demonstrate the effort devoted
to collect the bad debts of Title XIX recipients is at the
same level as the effort normally devoted by the con-
tractor to collect the bad debts of non-Title XIX pa-
tients. Should a contractor collect on a bad debt, in
whole or in part, after filing a cost report, reimburse-
ment for the debt by the department shall be refunded to
the department to the extent of recovery.

(k) Charity and courtesy allowances.

(1) Cash, assessments, or other contributions, exclud-
ing dues, to charitable organizations, professional organ-
izations, trade associations, or political parties, and costs
incurred to improve community or public relations. Dues
to national trade associations or that portion of dues
paid to local or state trade associations attributable to
membership in national associations shall be unallow-
able. Any portion of trade association dues attributable
to legal and consultant fees and costs in connection with
lawsuits or other legal action against the department
shall be unallowable.

{m) Vending machine expenses.

(n) Expenses for barber or beautician services not in-
cluded in routine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materi-
als, newspapers and magazines, and clothing, except
items used in patient activity programs where clothing is
a part of routine care.

(r) Fund-raising expenses, except expenses directly
related to the patient activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios,
and similar appliances in patients' private
accommodations.

(u) Federal, state, and other income taxes.

(v) Costs of special care services except where auth-
orized by the department.

(w) Expenses of key—man insurance and other insur-
ance or retirement plans not in fact made available to all
employees.

(x) Expenses of profit-sharing plans.

(y) Expenses related to the purchase and/or use of
private or commercial airplanes which are in excess of
what a prudent contractor would expend for the ordinary
and economic provision of such a transportation need
related to patient care.

(z) Personal expenses and allowances of owners or
relatives.
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(aa) All expenses of maintaining professional licenses
or membership in professional organizations.

(bb) Costs related to agreements not to compete.

(cc) Goodwill and amortization of goodwill.

(dd) Expense related to vehicles which are in excess of
what a prudent contractor would expend for the ordinary
and economic provision of transportation needs related
to patient care.

(ee) Legal and consultant fees in connection with a
fair hearing against the department where a decision is
rendered in favor of the department or where otherwise
the determination of the department stands.

(ff) Legal and consultant fees in connection with a
lawsuit against the department.

(gg) Lease acquisition costs and other intangibles not
related to patient care.

(hh) Interest charges assessed by the state of
Washington for failure to make timely refund of over-
payments and interest expenses incurred for loans ob-
tained to make such refunds.

(ii) Beginning January 1, 1985, lease costs, including
operating and capital leases, except for office equipment
operating lease costs.

(jj) Beginning January 1, 1985, interest costs.

(kk) Travel expenses outside the states of Idaho,
Oregon, and Washington and the province of British
Columbia. However, travel to or from the home or cen-
tral office of a chain organization operating a nursing
home will be allowed whether inside or outside these ar-
eas if such travel is necessary, ordinary, and related to

patient care.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-719 METHOD OF RATE DETER-
MINATION. (1) Data used in determining rates will be
taken from the most recent complete, desk-reviewed an-
nual cost report submitted by contractors.

(2) Data containing obvious errors will be excluded
from the determination of predicted costs and rate upper
limits for WAC 388-96-743 and 388-96-735.

(3) Inflation adjustments shall be applied as follows:

(a) In the nursing services and administration and op-
erations cost areas for July 1, 1983, rate setting, an ad-
justment of 2.5 percent shall be applied to allowable
costs in these cost areas if the cost report for a contrac-
tor covers all twelve months of 1982. If the cost report
((cormers)) covers less than twelve months, the inflation
factor shall be reduced to reflect the shorter period.

(b) In the food cost area, an inflation adjustment fac-
tor of 2.5 percent shall be applied to the January 1,
1983, rate for all contractors.

(¢) Property and return on equity rates will not be
adjusted for inflation.

(4) The occupancy level for each facility shall be
computed by dividing the actual number of patient days
by the product of the numbers of licensed beds and cal-
endar days in the report period. For prospective rate
computations, as well as determining lids for property
and administration and operations reimbursement, if a
facility's occupancy is below eighty—five percent, per pa-
tient day cost shall be computed utilizing patient days at
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the eighty-five percent occupancy level. Actual occu-
pancy level shall be utilized for facilities at or above
eighty—five percent occupancy.

(5) If a nursing home provides residential care to in-
dividuals other than skilled or intermediate care pa-
tients, the facility may request in writing and the
department may grant in writing an exception to the re-
quirements of subsection (4) of this section by including
such other residents in computing occupancy. Exceptions
granted will be revocable effective ninety days after
written notice of revocation is received from the depart-
ment. No exception will be granted unless the contractor
submits with the annual cost report a certified statement
of occupancy including all residents of the facility and
their status or level of care.

NEW SECTION

WAC 388-96-721 PRIORITIES IN ESTAB-
LISHING RATES AND RESPONDING TO AP-
PEALS OF DESK-REVIEW ADJUSTMENTS.
Consistent with other provisions of this chapter, the fol-
lowing priorities shall apply in calculating rates, issuing
rates, and responding to appeals of desk-review
adjustments:

(1) First priority shall be given to contractors submit-
ting correct and complete cost reports postmarked no
later than March 31st;

(2) Second priority shall be given to contractors sub-
mitting correct and complete cost reports by May 15th;

(3) Third priority shall be given to contractors sub-
mitting correct and complete cost reports after May
15th; and

(4) For the purposes of responding to appeals of desk—
review adjustments within each of the foregoing priority
groups, contractors will receive a priority determined by
the proportion of Medicaid patient days of service to to-
tal patient days of service reflected in the latest cost re-
port and by the rate change at July Ist rate setting
relative to other facilities in the priority group.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-750 RETURN ON INVEST-
MENT. (1) Beginning July 1, 1983, the department will
pay a return on equity to proprietary contractors utiliz-
ing applicable Medicare rules and regulations with the
following modifications:

(a) Contractors will not be required to submit month-
ly equity calculations in order to calculate allowable eq-
uity for cost reporting periods unless a desk review of
reported equity conducted pursuant to WAC 388-96-
717 discloses reported equity appears to exceed a level
that is ordinary, necessary, and related to patient care.
In such cases, the department may request and the con-
tractor shall provide a monthly equity calculation as es-
tablished by Medicare rules, regulations, and guidelines.
The average ratio among proprietary contractors of cur-’
rent assets to expenses will be computed from the most
recent desk reviewed cost reports. The standard devia-
tion of the ratio and the average ratio plus one standard
deviation will also be computed. Current assets in excess
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of the average ratio plus one standard deviation will not
be allowed unless the contractor can document that the
excess is ordinary, necessary, and related to patient care.
No adjustments will be made to reported equity insofar
as changes reflect additions to fixed assets which are or-
dinary, necessary, and related to patient care.

(b) Goodwill is not includable in the determination of
net equity.

(c) Net equity and the payment for net equity shall be
calculated as described in subsections (2) and (3) of this
section.

(2) A contractor's net equity will be calculated using
the appropriate items from the contractor's most recent
desk reviewed cost report utilizing the definition of equi-
ty in WAC 388-96-010 and applying relevant Medicare
rules, regulations, and guidelines, with the modifications
described in subsection (1) of this section.

(3) The contractor's net equity will be multiplied by a
rate of return on equity capital of twelve percent. This
amount will be divided by the contractor's annual pa-
tient days for the cost report period to determine a rate
per patient day. Where a contractor's cost report covers
less than a twelve-month period, annual patient days
will be estimated using the contractor's reported patient
days. The contractor shall be paid at a prospective rate
which is the lesser of the amount calculated pursuant to
this section or two dollars per patient day.

(4) The information on which the return on equity is
calculated is subject to field audit. If a field audit deter-
mines that the desk reviewed reported equity exceeds the
equity which can be documented and calculated in con-
formity with Medicare rules, regulations, and guidelines
as modified by this section, the contractor's return on
equity rate for the rate period during which a return on
equity rate calculated on the basis of that cost report
was in effect shall be recalculated using the determina-
tions of the field audit, not to exceed a maximum of two
dollars per patient day. Any payments in excess of this
" rate shall be refunded to the department as part of the
settlement procedure established by this chapter.

(5) Contractors shall not, for periods prior to January
1, 1984, include in equity nor shall they receive a return
on accounts receivable or other assets, real, personal,
liquid, or in any other form directly or indirectly result-
ing from judgments and/or settlements obtained in the
class actions commonly known as UNH II and UNH III
(Thurston County Cause Nos. 59035, 80-2-01440-1
and 81-2-00076-0).

NEW SECTION

WAC 388-96-761 HOME OFFICE, CENTRAL
OFFICE, AND OTHER OFF-PREMISES ASSETS.
Assets used in the provision of services by or to a nurs-
ing home, but not located on the premises of the nursing
home, shall not be included in net invested funds or in
the calculation of property reimbursement for the nurs-
ing facility. Depreciation, interest expense, and operating
lease expense for home office, central office, and other
off—premises assets may be allocated to the cost of ser-
vices provided to or by the facility on a reasonable sta-
tistical basis approved by the department and included
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in the costs of services in cost centers where such ser-
vices and related costs are appropriately reported.

NEW SECTION

WAC 388-96-762 ALLOWABLE LAND. (1) Be-
ginning January 1, 1985, land associated with a nursing
home which is eligible for inclusion in net invested funds .
shall not exceed two acres for facilities located in a
standard metropolitan statistical area, as defined by the
United States Bureau of the Census, and three acres for
nursing homes located outside such an area.

(2) The department may grant an exception to these
limits if a contractor presents documentation deemed
adequate by the department establishing a larger area of
land is directly related to patient care. Requests for ex-
ceptions and any exceptions granted must be in writing.

(3) Requests for exceptions may be granted in the
following cases:

(a) The area occupied by the nursing home building
exceeds the allowable land area specified in subsection
(1) of this section; '

(b) The land is used directly in the provision of pa-
tient care;

(c) The land is maintained;

(d) The land is not subdivided or eligible for
subdivision;

(e) The land is zoned for nursing home or similar use;

or
(f) Other reasons exist which are deemed sufficient by
the department.

NEW SECTION

WAC 388-96-764 ACTIVITIES ASSISTANTS.
Costs associated with the employment of activities as-
sistants working under the direction of a qualified activ-
ities specialist are allowable in the nursing services cost
center.

NEW SECTION

WAC 388-96-765 ANCILLARY CARE. Begin-
ning July 1, 1984, costs of providing ancillary care are
allowable provided documentation establishes the costs
were incurred for medical care recipients and other
sources of payment to which patients may be legally en-
titled, such as private insurance or Medicare, were first
fully utilized.

NEW SECTION

WAC 388-96-767 APPRAISAL VALUES. If a
contractor is unwilling or unable to provide and docu-
ment the lessor's historical cost of leased assets, the de-
partment shall arrange for an appraisal of such assets to
be conducted by the state of Washington department of
general administration. If such an appraisal is conduct-
ed, it shall be the basis for all property and return on
investment reimbursement, except that: If documenta-
tion subsequently becomes available to the department
establishing the lessor's historical cost is less than the
appraisal value, the historical cost shall be the basis for
all property and return on investment reimbursement.
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WSR 84-12-040
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1829—Filed May 30, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to alcohol blend
gasolines, chapter 16657 WAC.

This action is taken pursuant to Notice Nos. WSR
84-07-026 and 84-10-057 filed with the code reviser on
March 16, 1984, and May 2, 1984. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 19.94
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By M. Keith Ellis
Director

NEW SECTION

WAC 16-657-040 POSTING OF ALCOHOL
BLEND GASOLINES. (1) All retail motor fuel devices
dispensing alcohol blend gasolines shall state on the face
of the device that alcohol ingredients are contained
therein. The statement shall disclose what alcohol pro-
ducts are included, i.e., methyl alcohol, ethyl alcohol,
and the percentage of alcohol that is contained therein.
The statement shall be conspicuously posted in gothic
letters at least one inch in height in contrasting letters,
in a location as to be easily seen by consumers and in the
following format:

CONTAINS % ethyl/methyl ALCOHOL

(2) The percentage of alcohol disclosed on the dis-
pensing device shall be the ratio between the amount of
ethyl alcohol, or methyl alcohol including co—solvents or
proprietary inhibitors, or any other alcohol, to the total
product volume.

WSR 84-12-041
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1828—Filed May 31, 1984—Ef. July 1, 1984]

I, M. Keith Ellis, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
marketing order for Washington cranberries, WAC 16—
565-040.

This action is taken pursuant to Notice No. WSR 84—
05-055 filed with the code reviser on February 22, 1984.
These rules shall take effect at a later date, such date
being July 1, 1984.
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This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 29, 1984.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1713,
filed 9/12/80)

WAC 16-565-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The annual assessment on all varieties of cranber-
ries shall be ((five)) ten cents per affected unit (100
1bs.).

(b) For the purpose of collecting assessments, the
board may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit
the same to the board; or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(c) Subsequent to the first sale, no affected units shall
be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside
the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year, may be refunded
on a prorata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order, to all persons from whom
such moneys were collected or received or may be car-
ried over into and used with respect to the next succeed-
ing season, year, or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to, add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
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collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 84-12-042
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 84-5—Filed May 31, 1984]

I, R. H. "Bob" Lewis, Supervisor of the Division of
Savings and Loan, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 419-
14-120, a minimum nonrefundable fee of $5,000 pay-
able with acquisition applications described in RCW 33-
.24.360 and attendant investigation. Savings and loan
associations merging under authority of RCW 33.04.010
are not considered within the scope of RCW 33.24.360
and are therefore not included with respect to this
WAC.

This action is taken pursuant to Notice No. WSR 84—
09-055 filed with the code reviser on April 18, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 33.24.360
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By R. H. "Bob" Lewis
Supervisor

NEW SECTION

WAC 419-14-120 ACQUISITION APPLICA-
TION FEE. RCW 33.28.020 requires the supervisor to
collect from each association a fee to cover the actual
cost of supervision.

To maintain fairness to all associations the acquiring
party(ies) will defray the costs involving the supervisor
and his staff as follows:

A minimum non-refundable fee of $5,000 payable
with the acquisition application described in RCW 33-
.24.360. In addition direct costs involving travel and
lodging of the supervisor or his staff and legal expense
billed directly to the division will be paid by the
acquirers.

Savings and loan associations merging under authority
of RCW 33.04.010 are not considered within the scope
of RCW 33.24.360 and are therefore not included with
respect to this WAC.
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WSR 84-12-043
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 84—4—Filed May 31, 1984]

I, R. H. "Bob" Lewis, Supervisor of the Division of
Savings and Loan, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to fees for sav-
ings and loan associations, amending WAC 419-14-030,
419-14-060 and adding new section WAC 419-14-075.

This action is taken pursuant to Notice No. WSR 84—
09-056 filed with the code reviser on April 18, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 33.08.110
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By R. H. "Bob" Lewis
Supervisor

AMENDATORY SECTION (Amending Order 82-4,
filed 6/7/82)

WAC 419-14-030 HOURLY CHARGE FOR
EXAMINATIONS. The hourly charge for hours spent
by personnel of the division of savings and loan in con-
ducting examinations shall be assessed as follows:

(1) For division personnel classified as examiner I,
$16.88 per hour;

(2) For division personnel classified as examiner II,
$21.88 per hour; ((and))

(3) For division personnel classified as examiner III or
above, $24.75 per hour;

(4) For division personnel classified as examiner IV or
above, $30.00 per hour.

In addition to the hourly examination fee, foreign as-
sociations doing business in the state of Washington will
defray the costs of travel and per diem paid to division
personnel in examinations performed outside the state of

Washington.

AMENDATORY SECTION (Amending Order 82-4,
filed 6/7/82)

WAC 419-14-060 BRANCH APPLICATION
FEE—DOMESTIC ASSOCIATIONS. The fee re-
quired by RCW 33.08.110 to be submitted in connection
with an application to establish a branch office of an as-
sociation shall be five hundred dollars. In the event the
actual costs of the investigation with respect to a partic-
ular application are less than the amount of the fee, such
difference between the fee and the actual cost submitted
shall be refunded, provided that in no event shall more
than three hundred fifty dollars be refunded. For the
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purposes of this section, actual costs shall include travel
and per diem expenses paid to division personnel in con-
nection with the investigation.

NEW SECTION

WAC 419-14-075 BRANCH APPLICATION
FEE—FOREIGN ASSOCIATIONS. The fee required
by RCW 33.08.110 to be submitted in connection with
an application to establish a branch office of a foreign
association in this state shall be two thousand five hun-
dred dollars, nonrefundable. In the event the actual costs
of the investigation with respect to a particular applica-
tion exceed the amount of the fee, such difference be-
tween the fee and the actual costs shall be paid by the
applicant. For the purposes of this section, actual costs
shall include travel and per diem expenses paid to divi-
sion personnel in connection with the investigation.

WSR 84-12-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84—46—Filed May 31, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to subsistence
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this order allows subsistence
fisheries for chinook salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34,04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05500J OFF RESERVATION IN-
DIAN SUBSISTENCE FISHING. Notwithstanding
the provisions of WAC 220-32-055, it is unlawful for
any Treaty Indian fishermen to fish for or possess salm-
on taken for ceremonial or subsistence purposes from the
waters of the Columbia River or tributaries of the
Columbia River except as provided for in this section:

(1) Effective immediately through June 10, 1984,
those individuals possessing treaty fishing rights under
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the Yakima treaty may fish for and possess salmon for
subsistence purposes with dip net gear from 12:00 noon
Thursday, to 12:00 noon Monday in that portion of the
Klickitat River between the swinging bridge, approxi-
mately one and one-half miles upstream, and a monu-
ment located in Section 25, Township 3N, Range 12E, a
distance of 25 feet downstream from the entrance to the
upper Klickitat Falls Fishway No. 5.

(2) Effective immediately until further notice, those
individuals possessing treaty fishing rights under the
Yakima Treaty may fish for and possess salmon taken
for subsistence purposes on odd numbered days with
pond seine and dip net gear from 8:00 a.m. to 5:00 p.m.
in the lower most end of the spawning channel, ladder
and volunteer trap area of the Priest Rapids Salmon
Hatchery.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05500H CEREMONIAL AND
SUBSISTENCE FISHING (84-33)

WAC 220-32-055001 CEREMONIAL AND SUB-
SISTENCE FISHING (84-40)

WSR 84-12-045
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed May 31, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
dangerous waste regulations, amending chapter 173-303
WAC: Recycling standards - WAC 173-303-016, 173-
303-017, 173-303-120, 173-303-500, 173-303-505,
173-303-510, 173-303-515 and 173-303-520; designa-
tion and exemptions - WAC 173-303-070 and 173-
303-072; EP toxicity characteristic — WAC 173-303-
090; carcinogenic wastes — WAC 173-303-103 and
173-303-104; test methods — WAC 173-303-110; gen-
erator waste accumulation — WAC 173-303-200; trans-
porter identification numbers — WAC 173-303-240;
special storage time limits - WAC 173-303-395; closure
performance — WAC 173-303-610; special treatment
demonstration permits — WAC 173-303-809; procedure
for decision making — WAC 173-303-840; and petitions
for designation changes - WAC 173-303-910.

The previous notice incorrectly listed the adop-
tion date as July 26. This corrects that date to
June 27, 1984.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 27, 1984.

The authority under which these rules are proposed is
chapter 70.105 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 84-09-083 filed with the code revi-
ser's office on April 18, 1984.

NOTE:
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Dated: May 31, 1984
By: Donald W. Moos
Director

WSR 84-12-046
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 84-2—Filed June 1, 1984]

I, Donald R. Burrows, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to amusement
and recreation activities and business, WAC 458-20-
183.

This action is taken pursuant to Notice Nos. WSR
84-05-068 and 84-08-033 filed with the code reviser on
February 22, 1984, and March 30, 1984. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 1, 1984,

By DeLoss H. Brown
Acting Assistant Director

AMENDATORY SECTION (Amending Order ET 78-
4, filed 6/27/78)

WAC 458-20-183 ((PEACES—©OF)) AMUSE-
MENT ((©R)) AND RECREATION ACTIVITIES
AND BUSINESSES. The term "sale at retail” is de-
fined by RCW 82.04.050 to include ((certaimamusement

times)) the sale of or charge made by persons engaging in
certain_business activities, including "amusement and
recreation businesses.” The statute indicates the type of
activities and business intended to be taxed under this
classification; i.e., "including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, and
others.” Thus, while certain activities are specifically in-
cluded within the statutory definition (golf, pool, etc.) it
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is clear that the types of activities and businesses in-
tended to be taxed under the retail sales tax classifica-
tion are those in which payment is for participation.
The term "sale at retail” includes all activities where-
in a person pays for the right to actively participate in

an amusement or recreation activity. The term does not

include the sale of or charge made for providing facili-

ties where a person is merely a spectator or passive par-

ticipant in the activity, such as movies, concerts, sports
events, and the like. Nor does the term include activities
of an instructional nature, even though the person is
physically participating in the activity.

Health and fitness activities are distinguishable from
amusement and recreation activities. Thus, health and
fitness activities such as body building, exercise rooms
and classes, weight lifting, nautilus facilities, saunas,
massages, and the like are not taxable as retail sales,
even though they may involve some active participation.

Coin operated amusement devices are not governed by
this section. See WAC 458-20-187.

The term "sale at retail" also includes the sale of or
charge made for providing camping and other outdoor

living facilities regardless of whether or not additional

recreation facilities of the type mentioned above are

available for use.

Local governmental agencies which provide recrea-
tional, social, educational, health and fitness, and similar
public programs are generally not making retail sales.
Registration fees, league fees, and similar charges col-
lected by such agencies may be taxable or exempt of
business and occupation tax depending upon the nature
of the programs and services provided. In any case, the
taxability of such agencies and charges is governed by
WAC 458-20-189, rather than this section on "amuse-
ment and recreation businesses.”

BUSINESS AND OCCUPATION TAX

Gross receipts from the kind of amusement and recre-
ation activities and businesses ((fisted)) involving active
participation as described above are taxable under the
classification retailing.

Such persons are also taxable under the retailing
classification upon gross receipts from sales of meals,
drinks, tobacco, or other property sold by them.

Gross receipts from instruction and passive participa-
tion in amusement and recreation activities and busi-
nesses are taxable under the classification service and
other activities.

RETAIL SALES TAX

The retail sales tax must be collected upon charges for
admissions and the use of facilities by persons engaged
in the amusement and recreation activities and business-
es ((hsted)) involving active participation as described
above. The retail sales tax must also be collected upon
sales of cigarettes and other merchandise by persons en-
gaging in such businesses. See WAC 458-20-244 for
sales of food products.

When the charge for merchandise is included within a
charge for admission which is not a "sale at retail” as
defined herein, the retail sales tax applies to the charge
made for both merchandise and admission, unless a
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proper segregation of such charge is made upon the
books of account of the seller.

The retail sales tax applies upon the sale or rental of
all equipment and supplies to persons conducting places
of amusement and recreation, except merchandise which
is resold by them.

The retail sales tax does not apply to the charge made
for instruction or passive participation in an amusement
or recreation activity. Neither does the sales tax apply to
charges or fees for health and fitness activities as de-
scribed in this section. For the sales tax liability of gov-
ernmental agencies, see WAC 458-20-189.

((Revised-Apri28;1978)) Revised March 27, 1984.
Effective July 1, ((1978)) 1984.

WSR 84-12-047
ADOPTED RULES
HIGHER EDUCATION

PERSONNEL BOARD
[Order 117—Filed June 1, 1984]

Be it resolved by the Higher Education Personnel
Board, acting at the Wenatchee Valley College,
Wenatchee, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 251-04-050 Higher Education Personnel Board.
Amd WAC 251-10-140 Immediate dismissal.

Amd WAC 251-18-060 Examination—Eligibility.

Amd WAC 251-18-130 Veterans preference.

Amd WAC 251-22-090 Vacation leave—Cash payment.
Amd WAC 251-22-200 Leave of absence without pay.

Rep  WAC 251-22-091 Vacation leave—Separation.

This action is taken pursuant to Notice Nos. WSR
84-06-065, 84-09-068 and 84-10-055 filed with the
code reviser on March 7, 1984, April 18, 1984, and May
2, 1984. These rules shall take effect thirty days after
they are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 25, 1984.

By Dennis Carlson
for Director

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-04-050 HIGHER EDUCATION PER-
SONNEL BOARD. (1) The higher education personnel
board is composed of three members appointed by the
governor, subject to confirmation by the senate. ((No

member—appointed—when—thetegistature—wasnot—m—ses=
. .
Slm." .Sha‘ li]:mmFunlc torbe al ".m]"'b.“ of tl.': baa;d ailt.cx lﬂ“’
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Each odd—numbered year the governor shall appoint a
member for a six—year term. Persons so appointed shall
have clearly demonstrated an interest and belief in the
merit principle, shall not hold any other employment
with the state, shall not have been an officer of a politi-
cal party for a period of one year immediately prior to
such appointment, and shall not be or become a candi-
date for partisan elective public office during the term to
which they are appointed.

(2) Each member of the board shall be paid fifty dol-
lars for each day in which he/she has actually attended
a meeting of the board officially held. The members of
the board may receive any number of daily payments for
official meetings of the board actually attended. Mem-
bers of the board shall also be reimbursed for necessary
travel and other expenses incurred in the discharge of
their official duties on the same basis as is provided for
state officers and employees generally. '

(3) At its first meeting following the appointment of
all its members, and annually thereafter, the board shall
elect a chairman and vice chairman from among its
members to serve one year. The presence of at least two
members of the board shall constitute a quorum to
transact business. A written public record shall be kept
by the board of all actions of the board.

(4) In the necessary conduct of its work, the board
shall meet monthly unless there is no pending business
requiring board action. Meetings shall be held on cam-
puses of the various state institutions of higher educa-
tion. Meetings may be called by the chairman of the
board, or a majority of the members of the board.
Hearings may be conducted by a hearing officer duly
appointed by the board. An official notice of the calling
of a hearing shall be filed with the director and all
members of the board shall be notified.

(5) No release of material, or statement of findings
shall be made except with the approval of a majority of
the board.

(6) In the conduct of hearings or investigations, a
member of the board, or the director, or the hearing of-
ficer appointed to conduct the hearing, may administer
oaths.

(7) It shall be the duty of the board to promulgate
rules and regulations providing for employee participa-
tion in the development and administration of personnel
policies. To assure this right, personnel policies, rules,
classification and pay plans, and amendments thereto,
shall be acted on only after the board has given twenty
calendar days' notice to, and considered proposals from
employee representatives and institutions/related boards
affected. In matters involving the various state commu-
nity colleges, notice shall also be given to the state board
for community college education. Complete and current
compilations of all rules and regulations of the board in
printed, mimeographed, or multigraphed form shall be
available from the board without charge.

(8) The higher education personnel board shall adopt
rules, consistent with the purposes and provisions of this
chapter and with the best standards of personnel admin-
istration, regarding the basis and procedures to be fol-
lowed for the dismissal, suspension, or demotion of an
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employee, and appeals therefrom; certification of names
for vacancies, including promotions and reemployment
from layoff, with the number of names equal to four
more names than there are vacancies to be filled, such
names representing applicants rated highest on eligibility
lists; examination for all positions in the competitive and
noncompetitive service; appointments; probationary peri-
ods of six to twelve months and rejections therein de-
pending on the job requirements of the class; transfers;
sick leaves and vacations; hours of work; layoffs when
necessary and subsequent reemployment; determination
of appropriate bargaining units within any institution or
related board: PROVIDED, That in making such deter-
mination the board shall consider the duties, skills, and
working conditions of the employees, the history of col-
lective bargaining by the employees and their bargaining
representatives, the extent of organization among the
employees and the desires of the employees; certification
and decertification of exclusive bargaining representa-
tives; agreements between institutions or related boards
and certified exclusive bargaining representatives provid-
ing for grievance procedures and collective negotiations
on all personnel matters over which the institution/re-
lated board may lawfully exercise discretion; written
agreements may contain provisions for payroll deduc-
tions of employee organization dues upon authorization
by the employee member and for the cancellation of
such payroll deduction by the filing of a proper prior
notice by the employee with the appointing authority
and the employee organization: PROVIDED, That
nothing contained herein permits or grants to any em-
ployee the right to strike or refuse to perform his/her
official duties; adoption and revision of comprehensive
classification plans for all positions in the classified serv-
ice, based on investigation and analysis of the duties and
responsibilities of each such position; allocation and re-
allocation of positions within the classification plans;
adoption and revision of salary schedules and compensa-
tion plans as provided in chapter 251-08 WAQC; training
programs including in-service, promotional, and supervi-
sory; increment or merit increases within the series of
steps for each pay grade; and veteran's preference as
provided by existing statutes.

(9) After consultation with institution heads, employ-
ee organizations, and other interested parties, the board
shall develop standardized employee performance evalu-
ation procedures and forms which shall be used by insti-
tutions of higher education for the appraisal of employee
job performance at least annually. These procedures
shall include means whereby individual institutions may
supplement the standardized evaluation process with
special performance factors peculiar to specific organi-
zational needs. This evaluation procedure shall place
primary emphasis on recording how well the employee
has contributed to efficiency, effectiveness, and economy
in fulfilling institution and job objectives. This section
shall expire June 30, 1985. This section shall not apply
to management employees after June 30, 1984.
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AMENDATORY SECTION (Amending Order 108,
filed 9/23/83, effective 10/24/83)

WAC 251-10-140 IMMEDIATE DISMISSAL.
When the appointing authority determines that a per-
manent employee is to be dismissed for cause as provid-
ed in WAC 251-10-110 and the circumstances are such
that retention of the employee in an active duty status
may result in damage to state property or may be inju-
rious to the employee, fellow workers, or the client pub-
lic, the employee may be dismissed immediately. The
employee must be notified in writing as provided in
WAC 251-10-120, but the fifteen calendar days notice
requirement does not apply. The notification must state
the cause for the dismissal and in addition the necessity
for the immediacy of the action. ((Provistons—must—be

1 Lol dec-imr WAC251-2-691))

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-18-060 EXAMINATION—ELIGI-
BILITY. (1) Open—competitive examinations shall be
open to all ((apphca-nts—mchﬁng—probatmnzry—cn-rp{oy-

)

persons who apply according to the provisions of these
rules and meet the minimum qualifications for the class.

(2) Promotional examinations shail be limited to those
current permanent employees of the classified service at
the institution((:)) who apply according to the provisions
of these rules and meet the minimum qualifications for
the class. The personnel officer may open promotional
examinations ((may-be-opened)) on either an organiza-
tional unit or institution—wide basis, whichever the per-
sonnel officer determines to be in the interest of the
service.

(3) ((When—normat—recruttment—and—examinationr—of

)) When the
number of quallﬁed appllcants for a class in the compet-
itive service is expected to result in an eligible list in ex-
cess of the institution's current needs, the personnel
officer may limit the applications to be admitted to the
intermediate and/or final phase(s) of the examination to
those most qualified, based on an assessment of qualifi-
cations in the initial and/or intermediate phase(s) of the
examination. Such limitation must be specified in the
recruitment notice. If no such limitation is specified, all
applicants who pass the entire examination shall be
placed on the eligible list for the class.

(4) The personnel officer ((fromadding)) may add
members of ((under=represented)) under-utilized groups

to ((the)) promotional and open competitive eligible lists
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at anytime in accordance with the institution's corrective
employment program as provided in WAC 251-18-390

(2)(e), provnded such persons ((mect—thc—same—entcm
original—apphcantgroup)) pass the examination for the
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(2) Veterans preference must be claimed within eight
years of the date of release from active service.

(3) The term "veteran" as used in these rules shall
include any person who has served in any branch of the
armed forces of the United States during World War I,

class.
(5) The personnel officer may add employees who

World War II, the Korean conflict, the Viet Nam era
and the period beginning on the date of any future dec-

complete institution—approved training programs to the

laration of war declared by congress and ending on the

appropriate eligible list at any time, provided such em-

date prescribed by presidential proclamation or concur-

ployees meet the minimum qualifications and pass the

rent_resolution of the congress. "Viet Nam era” shall

examination for the class.

AMENDATORY SECTION (Amending Order 70,
filed 9/29/78, effective 11/1/78)

WAC 251-18-130  ((EXAMINATION—))VET-
ERANS PREFERENCE. ((F

der—the—foltowing—conditions)) (1) Veterans who claim

veterans preference and meet the criteria specified in
subsections (2) through (4) of this section shall have
added to their final passing scores:

(a) Ten percent of the ((passing)) final passing score
((to)) for a veteran who is not receiving any veteran's
retirement payments. This preference shall be utilized in
open—competitive examinations until the veteran's first
appointment and not in any promotional examination,

(b) Five percent of the ((passing)) final passing score
((to)) for a veteran who is receiving any veteran's re-
tirement payments. This ((percentage)) preference shall
be utilized in open-competitive examinations until the
veteran's first appointment and not in any promotional
examination.

(c) Five percent of the ((passing)) final passing score
((to)) for a veteran who, after having previously received
employment with the state, is called, or recalled, to ac-
tive military service for one or more years during any
period of war. This preference shall be limited to the
first promotional examination following return from mil-
itary service.
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mean the period beginning August 5, 1964, and ending
on May 7, 1975.

(4) Only persons who received an honorable dis-
charge, a physical discharge under honorable conditions
or who were released from active duty under honorable
circumstances shall be eligible for veterans preference.

AMENDATORY SECTION (Amending Order 108,
filed 9/23/83, effective 10/24/83)

WAC 251-22-090 VACATION LEAVE—CASH
PAYMENT Classified employees who ((are—members
)) have

completed six continuous months of employment and
who separate from service by resignation, layoff, dis-
missal, retirement or death are entitled to a lump sum
cash payment for all unused vacatnon leave ((w-hen-ﬂmy

) ’ ’

teave)) except that accrued under WAC 251-22-080(2).
In the case of voluntary resignation, an employee may be
required to provide fourteen calendar days' notice to
qualify for such lump sum cash payment. Excess vaca-
tion leave accumulated as prescribed in WAC 251-22—
080(2) must be taken as vacation leave or be lost as
provided in WAC 251-22-080(2). Vacation leave pay-
able under WAC 251-22-080 and this section shall be
computed and paid as prescribed by the office of finan-
cial management.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-22-091
SEPARATION.

VACATION LEAVE—

AMENDATORY SECTION (Amending Order 108,
filed 9/23/83, effective 10/24/83)

WAC 251-22-200 LEAVE OF ABSENCE
WITHOUT PAY. (1) Leave of absence without pay
may be allowed for any of the following reasons:

(a) Conditions applicable for leave with pay;

(b) Maternity leave;

(c) Educational leave;

(d) Leave for government service in the public
interest;

(¢) To accommodate annual work schedules of em-
ployees occupying cyclic year positions as specified in
WAC 251-22-381.

2 Requests for leave of absence without pay must be
submitted in writing to the employing official or designee
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and must receive the approval of both the employing of-
ficial and the personnel officer.

(3) Leave of absence without pay extends from the
time an employee's leave commences until he/she is
scheduled to return to continuous service, unless at the
employee's request the employing official and the per-
sonnel officer agree to an earlier date.

(4) Vacation leave and sick leave credits will not ac-
crue during a leave of absence without pay which ex-
ceeds ten working days in any calendar month((;except

ided+ =18= )

(5) A classified employee taking an appointment to an
exempt position shall be granted a leave of absence
without pay, with the right to return to his/her regular
position, or to a like position at the conclusion of the ex-
empt appointment; provided application for return to
classified status must be made not more than thirty cal-
endar days following the conclusion of the exempt
appointment.

WSR 84-12-048
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 84—12—Filed June 1, 1984}

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at the Direc-
tor's Office, General Administration Building, Olympia,
Washington, the annexed rules relating to the amending
of WAC 296-17-765 (classification 72-3) and WAC
296—17-895 (industrial insurance accident fund base
rates and medical aid rates by class of industry). These
amendments provide for changes contained in SSB 4334