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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules havé been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendmenti to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((ned-out—and-bras be

(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a haximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the.source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 85-20-001
ADOPTED RULES
PERSONNEL APPEALS BOARD
[Order 85-2—Filed September 19, 1985]

Be it resolved by the Personnel Appeals Board, acting
at 2828 Capitol Boulevard, Olympia, WA, that it does
adopt the annexed rules relating to charges to be made
for providing transcripts, and for the requirement that
the Personnel Appeals Board will pay for transcripts on
cases appealed to superior court, WAC 358-30-030,
358-30-210 and 358-30-220.

This action is taken pursuant to Notice No. WSR 85—
16098 filed with the code reviser on August 6, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated ‘pursuant to chapter 41.64
RCW which directs that the Personnel Appeals Board
has authority to implement the provisions of chapter 41-
.64 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 18, 1985.

By K. W. Elfbrandt
Executive Secretary

AMENDATORY SECTION (Amending Order 81-4,
filed 12/16/81)

WAC 358-30-030 HEARINGS. (1) Hearings on
all appeals shall be open to the public unless the person-
nel appeals board or hearings examiner determines there
is substantial reason for not having an open hearing, or
the employee so requests.

(2) The hearing shall be informal. Technical rules of
evidence shall not apply to the proceedings, except for
the rules of privilege recognized by law.

(3) All parties may select representatives of their
choosing, present and cross—examine witnesses, and give
evidence before the personnel appeals board or hearings
examiner.

(4) All testimony shall be on oath administered by a
member of the personnel appeals board or hearings
examiner.

(5) One member of the personnel appeals board may
hold a hearing and take testimony to be reported for ac-
tion by the board. Any such hearing shall be done only
at the direction of the chairperson of the board or as
provided in these rules.

(6) The personnel appeals board or hearings examiner
shall prepare an official record of the hearing, including
all testimony recorded manually or by mechanical de-
vice, and exhibits.

(7) The personnel appeals board or hearings examiner
shall not be required to transcribe such record unless re-

quested by the ((employee-or—agency—whoshalt-befur-
 hed—wit ; - :

(3]
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reasonablecharge-therefor)) parties. A transcript can be

obtained:

(a) If the proceedings before the hearings examiner or
board were recorded by a court reporter, a transcript can
be ordered from the court reporter.

(b) If the proceedings were recorded mechanically, a
copy of transcript can be ordered from the board for
$2.50 a page. Copies of cassettes may be obtained for
$5.00 for the first tape and $3.00 for each additional

tage.

AMENDATORY SECTION (Amending Order 814,
filed 12/16/81)

WAC 358-30-210 APPEALS TO SUPERIOR
COURT. Within 30 calendar days after the recording
and mailing of a personnel appeals board order in appeal
cases provided for in RCW 41.06.170(2), the employee
may appeal to the Thurston county superior court as
provided in RCW 41.64.130. The grounds for the appeal
shall be stated in a written notice of appeal filed with the
court, with copies thereof served on a member of the
board or the executive secretary and on the employing
agency, all within the appeal period.

AMENDATORY SECTION (Amending Order 82-1,
filed 6/25/82)

WAC 358-30-220 ((APPEALS—TO—SUPERIOR

the—time—stated:)) Record for the court. Transcripts on
eal.

((63))) (1) By stipulation the parties may agree to
shorten the record to be filed with the court. The appel-
lant shall contact counsel for the respondent to discuss
stipulating to a shortened record. Either party unreason-
ably refusing to stipulate to such a limitation may be
ordered by the court to pay the additional costs involved.

((64))) (2) Within ((15)) 10 days after ((serviceof))
filing the notice of appeal, the appellant will((:)) notify
the board in writing of the portion of the record to be
filed.

(3) The transcript certified to the court will be paid
for by the board.

(4) The parties may obtain a copy of a transcript to
be used on appeal:

(a) If the proceedings before the hearings examiner or
board were recorded by a court reporter, ((ordera—tran=

script—of proceedings)) a copy of the transcript can be
ordered from the court reporter ((and—dwrcct—that—thc

] 1t Hormatsromimtt fred ;-
and))
(b) If the proceedings were recorded mechanically,

((posta—deposit-with—thepersonmetappeats—board—in—an
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Prior—to “aﬁ"s"'.““"g] the “a]"s"'”PtFt" court, “”a'F a‘d

-)) a copy can be ordered from
the board for 35 cents a page.
((£59)) (4) The board shall transmit to the court a
certified ((record)) transcript of the hearing with
exhibits.

(6 H-the-employceprevaitsbefore-the-court;he/she
of atranseripty))

WSR 85-20-002
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-237, Cause No. U-85-43—Filed September 19, 1985]

In the matter of registration of telecommunications
companies.

This action is taken pursuant to Notice No. WSR 85—
16-009 filed with the code reviser on July 26, 1985. This
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 85-16-009 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, September 18, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways-Licenses Build-
ing, Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioners Robert W. Bratton and
Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to Sep-
tember 13, 1985. Under the terms of said notice, inter-
ested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m,
Wednesday, September 18, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington.

At the September 18, 1985, meeting the commission
considered the rule change proposal. Written comments
were received from Northwest Association of Telecom-
munications Carriers, General Telephone Company of
the Northwest, Inc., and Altcom Corporation. Oral
statements at the open public meeting were presented by
Jim Otterstram and Burt Kornick, the Northwest Asso-
ciation of Telecommunication Carriers; and Don Taylor,
Tri—-Comm.

Washington State Register, Issue 85-20

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that chapter 480-121 WAC should be adopted
to read as set forth in Appendix A shown below and by
this reference made a part hereof. Chapter 480-121
WAC as adopted will provide for the registration of tel-
ecommunications companies which had not been provid-
ing service under tariff prior to January 1, 1985, in
accordance with section 7, chapter 450, Laws of 1985.

ORDER

WHEREFORE, IT IS ORDERED That chapter
480-121 WAC as set forth in Appendix A, be adopted
as a rule of the Washington Ultilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 18th day of
September, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

Chapter 480-121 WAC
REGISTRATION OF TELECOMMUNICATIONS

COMPANIES
WAC
480-121-010 Filing of registration application.
480-121-020 Number of copies.
480-121-030 Additional information.
480-121-040 Grant or denial of registration.
480-121-050 Form.

. NEW SECTION

4]

WAC 480-121-010 FILING OF REGISTRA-
TION APPLICATION. Applications shall be filed at
the office of the commission in Olympia, Washington, by
mail or in person, and shall be signed by the applicant or
its attorney, dated, and verified. Applications will be as-
signed a number, and all additional exhibits and data
thereafter filed, and correspondence in connection with
the application, should bear that number.

Applications shall be in the form prescribed by WAC
480-121-050, and shall in all respects adhere to the
rules set out herein. Applications not in substantial com-
pliance with these rules may be rejected by the commis-
sion and returned to the applicant.

NEW SECTION

WAC 480-121-020 NUMBER OF COPIES. Ap-
plicant shall file with the commission an original appli-
cation and such additional copies as the commission may
require.
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NEW SECTION

WAC 480-121-030 ADDITIONAL INFORMA-
TION. The commission may at its discretion require the
production of data and information to supplement that
contained in the application. Unless a different time is
specified, such information shall be provided within ten
days of the request.

NEW SECTION

WAC 480-121-040 GRANT OR DENIAL OF
REGISTRATION. As a condition to registration, with
or without hearing, applicant must clearly show that:

(1) Applicant possesses adequate financial resources
to provide the proposed service;

(2) Applicant possesses adequate technical compe-
tence to provide the proposed service; and

(3) Applicant has procured and will maintain:

(a) A performance bond satisfactory to the commis-
sion sufficient to cover any customer advances or depos-
its; or

(b) Provision has been made for deposit of customer
advances or deposits in a federally insured interest bear-
ing trust account maintained by applicant solely for cus-
tomer advances or deposits, in a bank, savings and loan
association, mutual savings bank, or liccnsed escrow
agent located in Washington, with access to such funds
only for the purpose of applying an amount to a delin-
quent bill in accordance with commission deposit rules,
or for the purpose of refunding advances or deposits to
customers. In any order granting certification, the com-
mission may require either bond or trust account or es-
crow as a condition.

Such application may be granted without hearing
upon a determination by the commission that the appli-
cation is consistent with the public interest, and that ap-
plicant meets financial and technical requirements, and
has provided adequately for the protection of customer
advances or deposits, or the application may be set for
hearing in accordance with notice issued by the commis-
sion. If, upon hearing, the commission finds that regis-
tration is not consistent with the public interest, or that
the applicant is not financially or technically able to
provide the contemplated service or that customer ad-
vances or deposits cannot be adequately protected, it will
deny the application.

NEW SECTION

WAC 480-121-050 FORM. Applications for regis-
tration as a telecommunications company pursuant to
the provisions of chapter 450, Laws of 1985, shall be
submitted in the following form.

APPLICATION FOR REGISTRATION
OF TELECOMMUNICATIONS COMPANY
FILED WITH THE
WASHINGTON UTILITIES AND TRANSPORTATION
COMMISSION
HIGHWAYS—LICENSES BUILDING, OLYMPIA, WA 98504

(5]
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IN THE MATTER OF THE
APPLICATION OF (here insert NO. .....
name of applicant) FOR AN

(Number to
ORDER authorizing the > be inserted
registration of applicant by secretary
as a telecommunications of the
company Commission)

Application is hereby made to the Washington utili-
ties and transportation commission for an order author-
izing (here insert name of applicant) to register as a
telecommunications company pursuant to the provisions
of chapter 450, Laws of 1985. The following general in-
formation and specific exhibits are furnished in support
thereof:

GENERAL INFORMATION

Name of applicant.
2. Address of principal office of applicant.

3. Name and address of registered agent of
applicant if any.

4. State or states under which applicant is or-
ganized and form of organization (corpora-
tion, partnership, association, firm,

individual, etc.). Date of organization and
term or duration thereof.

5. A general description of the property owned
by applicant and the field of its operations.
6. If a corporation, the names and addresses of

the ten common stockholders of applicant
owning the greatest number of shares of
common stock and the number of such
shares owned by each, as follows:

Name Shares Percentage of Percentage of
and Owned all Shares Voting Control
Address Issued &
Outstanding
7. Names and addresses of the officers and di-
rectors of applicant.
8. Name and address of any corporation, asso-

ciation, or similar organization holding a 5%
or greater ownership or a management in-
terest in the applicant. As to ownership, the
amount and character of the interest must
be indicated. A copy of any management
agreement must be attached.

9. Names and addresses of subsidiaries owned
or controlled by applicant.

EXHIBIT A

Detailed description of the telecommunications serv-
ices applicant intends to offer, designating geographic
areas of operation, and the location of other areas in
which applicant is providing or has provided service, ei-
ther independently or in conjunction with any other tel-
ecommunications company.
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EXHIBIT B
Current detailed balance sheet.
EXHIBIT C

Detailed income and profit and loss statement of ap-
plicant reflecting current and prior year balances for the
twelve months ended as of the date of the balance sheet
submitted as Exhibit B, or, if more readily available, for
the period since the close of the preceding calendar year.
If balance sheet and income statement are not available,
applicant must submit financial data sufficient to estab-
lish it possesses adequate financial resources to provide
the proposed service.

EXHIBIT D
Latest annual report, if any.
EXHIBIT E

Detail of the type and quantity of equipment to be
used in the operation, capacity and expected use of such
equipment, the method of transmission (i.e., copper ca-
ble, microwave, fiber optic, etc.), and a map depicting
the physical route of transmission.

EXHIBIT F

A commitment for issuance of a performance bond by
a company authorized to do business in Washington to
cover any advances or deposits, or a detailed description
of the account to be maintained for customer deposits
including the name of the depository and a copy of the
deposit arrangement.

EXHIBIT G

Proposed initial tariff setting forth rates, rules and
regulations applicable to the contemplated service.

EXHIBIT H

Such other facts, not set forth in preceding exhibits,
as in the opinion of the applicant may be pertinent in
support of the application.

WHEREFORE, the undersigned applicant requests that
the Washington utilities and transportation commission,
enter an order granting the application, in accordance
with the provisions of chapter 450, Laws of 1985.

DATED At .......... this ..... dayof .......... ,
19..
(Applicant)
By ...
Title ..................
STATE OF WASHINGTON
ss
Countyof .....................
.......... , being first duly sworn, deposes and says
that ..., is (Title) of

(name of applicant) , the applicant in the pro-
ceeding entitled above, that has read the forego-
ing application and knows the contents thereof; that the
same are true of knowledge, except as to matters

6]
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which are therein stated on information or belief, and as
to those matters believes them to be true.

Notary Public in and for the state of
Washington, residing at

WSR 85-20-003
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-238, Cause No. U-85-44—Filed September 19, 1985]

In the matter of amending WAC 480-80-010, 480—
80-030, 480-80-120, 480-80-125, 480-80-220, 480-
80-240 and adopting WAC 480-80-045.

This action is taken pursuant to Notice No. WSR 85~
16-008 filed with the code reviser on July 26, 1985. This
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 85-16-008 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, September 18, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways-Licenses Build-
ing, Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioners Robert W. Bratton and
Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to Sep-
tember 13, 1985. Under the terms of said notice, inter-
ested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, September 18, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways-Licenses Build-
ing, Olympia, Washington.

At the September 18, 1985, meeting the commission
considered the rule change proposal. Written comments
were received from Allnet Communication Services,
Inc., Altcom Corporation, GTE Sprint Communications
Corporation, Northwest Association of Telecommunica-
tions Carriers, and General Telephone Company of the
Northwest, Inc. An oral statement at the open meeting
was presented by John Hart, GTE Sprint.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-80-010, 480-80-030, 480-80-
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120, 480-80-125, 480-80-220, 480-80-240 and 480
80-045 should be amended and adopted to read as set
forth in Appendix A shown below and by this reference
made a part hereof. WAC 480-80-010, 480-80-030,
480-80-120, 480-80-125, 480-80-220, 480-80-240 and
480-80-045 as amended and adopted will provide for
the treatment of banded rates for telecommunications
companies in accordance with section 6, chapter 450,
Laws of 1985.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
80-010, 480-80-030, 480-80-120, 480-80-125, 480-
80-220, 480-80-240 and 480-80-045 as set forth in
Appendix A, be amended and adopted as rules of the
Washington Utilities and Transportation Commission to
take effect pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 18th day of
September, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-80-010 APPLICATION OF RULES.
(1) These rules shall apply to any public service compa-
ny, defined as such by the laws of the state of
Washington, as amended, operating a gas, electric,
((tetephone;—telegraph)) telecommunications, water or
irrigation plant which is subject to the jurisdiction of the
Washington utilities and transportation commission as to
rates and service.

(2) Upon acceptable showing by any utility, the com-
mission may waive or modify, as to that utility, the pro-
visions of any rule herein contained, except when such
provisions are fixed by statute.

(3) In no case shall any utility deviate from these
rules unless authorized in writing by the commission.

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-80-030 DEFINITIONS. (1) "Utility,"
when used in these rules, means any person, partnership,
firm or corporation operating a gas, electric, ((tetephone;
telegraph)) telecommunications, water or irrigation
plant which is subject to the jurisdiction of the commis-
sion as to rates and service.

(2) "Commission,” when used in these rules, means
the Washington utilities and transportation commission.

(3) "Tariff," as used in these rules, shall mean the
complete tariff or any portion thereof containing those
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rate schedules and rules and regulations relating to
charges and service which is regularly established under
and in accordance with these rules and regulations re-
lating to charges and service which is regularly estab-
lished under and in accordance with these rules and
regulations and the applicable statutes and which is ap-
plied to specific groups of customers within any particu-
lar territory but shall exclude special contracts for
special rates, service and facilities.

(4) "Banded tariff," as used in these rules means a
tariff filed by a telecommunications company in which at
least one element of the rate schedule (WAC 480-80-
230) is a band consisting of a maximum and minimum
rate within which the rate may vary.

(5) "Number," "numbers," "numbered” and "num-
bering," when used in these rules, means either a letter
of the alphabet or a numeral unless otherwise specifically
indicated.

NEW SECTION

WAC 480-80-045 FILING OF BANDED TAR-
IFFS. Telecommunications companies may file banded
tariffs. Such banded tariff filings must, at a minimum,
be accompanied with the following:

(1) A statement detailing how the public interest will
be better served by a banded tariff rather than a tariff
with fixed rates;

(2) A verifiable cost of service study supporting the
contention that the minimum rate in the banded tariff
covers the cost of the service;

(3) Information detailing the revenue impact of the
banded tariff.

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-80-120 NOTICE TO THE PUBLIC
OF TARIFF CHANGES. (1) Except as to variations
between the prescribed maximum and minimum rates in
banded tariffs previously authorized by the commission,
every utility desiring to change, modify, cancel or annul
any rate, must place on file the tariff containing such
modification or change at its listed business offices in the
territory affected thereby for a period of at least thirty
days prior to the expiration of statutory notice in con-
nection therewith. A notice, coincident with or immedi-
ately prior to the date of such filing, that such tariff is on
file at said offices shall be posted at the cashier's win-
dows or other places where the customers pay their bills
at the aforesaid offices. Said posted notice shall give
anyone viewing same a brief summary as to the content
of the tariff; state that the tariff is being submitted to
the Washington utilities and transportation commission
at Olympia; indicate the inserted effective date thereof;
and relate that a copy of the tariff is available for
inspection.

(2) If there is no listed business office in the territory
to be affected by a tariff proposal subject to this notifi-
cation but there is a payment agency therein, posted no-
tice with the same content and timing as set forth above
shall be employed at each such agency which notice, in
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addition thereto, shall give the name; address and tele-
phone number of the nearest listed business office re-
sponsible for that service area at which such tariff may
be examined in person without assigning any reason
therefor.

(3) In lieu of the above posted notice, insofar as pay-
ment agencies are concerned, the utility may stamp or
print on each bill or envelope in which such bill is
mailed, enclose therewith or separately mail, with the
same content as set forth above with respect to the post-
ed notice in payment agencies and at the earliest practi-
cable date subsequent to filing, a notice to each
subscriber to be affected by the tariff proposal. Com-
mencing ninety days or earlier from July 31, 1959, the
latter procedure must be followed in those instances
where a utility does not have a listed business office or a
payment agency in the service area where notice, as set
forth above, could otherwise be employed in a service
area subject to a tariff proposal falling within this notifi-
cation procedure.

(4) Whenever the alternative provision is chosen or
must be used, the utility shall use such other adequate
and appropriate means of notification, on or by the filing
date, that will reasonably insure notice to the public of
tariff revisions proposed and the effect on the public in
the service area or areas involved. Such other notifica-
tion may include personal contacts, letters or mailing
pieces, newspaper articles or advertisements and radio
and television announcements.

(5) The commission may require such other notifica-
tion to the public as may be necessary in any particular
case of tariff filing: PROVIDED, That where a tariff or
a part of a tariff is filed involving no increase in charges
to its patrons; where the users to be affected by a tariff
change are so few in number the utility chooses to advise
each by direct mail or contact; or where there is no one
to be affected by the tariff proposal, the utility may
forego posting of notice relative thereto and will not be
required to have a copy of the proposed tariff available
for inspection.

(6) The inserted effective date, unless otherwise di-
rected, shall be a date not less than thirty days after the
date the commission receives the tariff. Also, if the com-
mission permits the tariff to become effective without
statutory notice, the period of notice to the public shall
still be for at least thirty days after the date the com-
mission receives the tariff.

AMENDATORY SECTION (Amending Order R—184,
Cause No. U-82-03, filed 6/23/82)

WAC 480-80-125 NOTICE BY UTILITY TO
CUSTOMERS CONCERNING HEARING. The pur-
pose of this requirement is to ensure that customers of a
utility which is proposing a rate increase or_a banded
tariff which proposes an increase in the maximum rate
receive reasonable notice of the nature and the magni-
tude of the proposed increase, so that the customer is
able reasonably to make an informed decision about
whether to participate in the hearing process.

(1) Whenever any utility proposes to increase any rate
or charge for the service or commodities furnished by it
or proposes a banded tariff which includes an increased
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maximum rate, and the commission has issued an order
instituting investigation concerning such increase, the
utility shall supply a statement to such customers or
classes of customers designated in the order instituting
investigation that a hearing will be held by the commis-
sion at which members of the public will be afforded an
opportunity to testify. The statement shall also set forth
the amount of the proposed increase expressed in (a) to-
tal dollars and average percentage terms, and (b) the
average monthly increases that customers in each cate-
gory or subcategory of service might reasonably expect.
Categories or subcategories of service shall be identified
in tariff terms, and if those terms are different from
those commonly used by the utility or understood by
customers, the notice shall incorporate that commonly
used or understood terminology. The notice shall further
contain the information that a public counsel will be ap-
pointed to represent the public and the mailing address
of the commission to which any customer inquiries to the
commission or to the public counsel relative to the public
hearing date may be directed. The statement shall ac-
company, as a separate document, regular bills distrib-
uted by the utility to its customers, starting with the first
billing cycle reasonably available following issuance of
the commission's order instituting investigation and con-
tinuing throughout the utility's billing cycle covering
customers of the utility as of the date of the commis-
sion's order instituting investigation. As an alternative
the utility may make a separate distribution of the
statement within thirty days following the date of the is-
suance of the order instituting investigation. Whether
disseminated as part of a regular billing or separately
the notice shall be prepared in such a manner as to at-
tract attention to it and to distinguish it from other ma-
terial simultaneously distributed. A copy of such
statement shall also be mailed or delivered to at least
one newspaper of general circulation, and at least one
radio station and at least one television station, in the
area or each of the areas affected. The utility shall
promptly file a copy of the statement with the commis-
sion and certify it has complied with or is in the process
of complying with these mailing and delivery
requirements.

(2) The statement required by WAC 480-80-125(1)
shall be in form and content substantially as follows:

IMPORTANT NOTICE

(Company) is Requesting
A Rate Increase

Washington Utilities
and Transportation
Commission

Cause No. U—-..........

(Name of Company) has asked the
Washington Ultilities and Transportation
Commission for permission to raise its rates
by about § a year, or about
percent, over present levels. A summary of
the increases asked, and the kinds of service
affected, (is attached) (appears below). The
commission has suspended the increase and
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has ordered its staff to investigate the com-
pany's request. Formal hearings will be held
for the company, commission staff and oth-
ers to give evidence about the proposal.

The commission has ordered the company to
send you this notice to tell you:

(1) One or more hearing sessions will be
held just to hear members of the public who
want to testify, in addition to hearings for
technical or expert evidence.

(2) If you ask, the commission will send you
a notice of the time and place for hearings
when they are scheduled so you can attend.
To get notices or for more information, call
the Secretary of the Commission, in
Olympia at (206) 753-6420 or write to:

Secretary

Washington Utilities and Transportation
Commission

Highways—Licenses Building

Olympia, WA 98504.

If you write, include your name and mailing
address, the name of the company, and
Cause

No. U-...........

(3) A lawyer (has been) (will be) appointed
to represent the public. You can reach this
"public counsel” by calling or writing the
commission at the address above or directly
by calling or writing

(4) The rates shown here are only a request
by the company. After the hearings are over,
the commission will consider the evidence. It
can deny all of the request, grant it all, or
grant some of it. The commission also has
the authority to set rates that are different
from the company's request—higher or low-
er—for each kind of service.

Name of Company Official
Title of Company Official
Name of Company

SUMMARY OF REQUESTED RATE INCREASES

Range of Requested Typical
Increases Increase in
or Increases Average Bill
Type of Service in Unit Price (Dollars)

(Identify the tariff category, including, as
needed for public understanding, the tariff
category title, the term commonly used by
the company, and the term commonly used
by customers to describe the type of service
affected. Set out the information on a
monthly basis. If the company's billing cycle
is not monthly, clearly explain the effect, by
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footnote or otherwise, per billing cycle. If
the rates vary by season or time, specify the
range and basis for variation. If the rate is
charged on the basis of unit consumption,
such as energy consumption, the increase
shall be stated in a cents—per—unit or on a
percentage basis for the tariff category. It
shall then as to residential customers illus-
trate increases in representative consump-
tion classifications. If the rate is charged on
the basis of monthly rate per service or per
item of equipment, the increase shall be
stated on the basis of percentage increase
for the classification or range of increase
within the classification, using commonly
recognized representative examples demon-
strating the range and the typical effect of
the increases.)

(The following shall be added, if applicable:)

Note: The figures shown here are ranges
and averages. It is not possible to set out ev-
ery service or every variation in this brief
notice.

If you want to know how the company's
proposal will affect you if the commission
adopts it totally, call or write (telephone
number and address of office or offices where
customers will receive a prompt, accurate
answer. Address and telephone number may
be omitted if included elsewhere in the in-
formation simultaneously received by the
consumer and if clearly referenced. The
utility shall respond to customer inquiries no
later than the close of the fifth business day
following receipt of the inquiry at any of its
appointed offices. Inquiries may be forward-
ed from branch offices to a central office or
division if this is done at no cost to the con-
sumer and if a response is generated to the
consumer within the reasonable time limit).

(3) The requirements of WAC 480-80-125 shall be in
addition to such other requirements as are imposed or
may be imposed by statute or rule pertaining to notice to
the public of proposed tariff changes.

(4) Upon determination by the commission that the
due and timely exercise of its functions requires the
hearing for receipt of evidence from the public to be
held at a time which makes it impracticable for the util-
ity to comply with the requirements of WAC 480-80-
125(1), it may by letter to the utility dispense with all or
part of such requirement.

(5) Failure to accomplish substantial compliance with
the requirements of this rule will subject the utility to
imposition of penalties in accordance with the provisions
of RCW 80.04.405.

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-80-220 RULES AND REGULA-
TIONS PAGE. (1) Each utility filing a tariff or tariffs
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with the commission shall include, as a part of that tar-
iff, a complete set of rules and regulations governing
service under that tariff. These rules and regulations
shall cover at least the following when applicable:

(a) Application for service

(b) Definition of service

(c) Reconnection charge

(d) Service connection

(e) Installation of meters

(f) Distribution main extension and line extension
(except where filed as a rate schedule)

(g) Responsibility for, and maintenance of, service

(h) Access to premises

(i) Interruptions to service

(j) Bills

(k) Deposits

(1) Delinquent accounts

(m) Discontinuance of service

(n) As to each service to which banded rates are ap-
plicable, the manner by which the utility will give notice
to its customers of changes within the limits of the band.

(2) Such additional rules and regulations as are nec-
essary shall also be filed. Rules and regulations shall be
published on consecutively numbered standard tariff
sheets in accordance with these rules and revisions
thereof shall be as outlined in these rules.

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-80-240 WITHOUT STATUTORY
NOTICE. (1) On every tariff that is to become effective
on less than thirty days' notice by permission, or regula-
tion or order of the commission, if it is not otherwise ex-
cluded from that requirement, notation must be made on
the tariff that it is issued under special permission or by
order of the commission as follows:

(a) By authority of W.U.T.C. W.S.N. Order No.

(b) By authority of order of the Washington utilities
and transportation commission, Cause No. U-

(2) Tariffs providing (a) rates for classes of service,
etc. not heretofore rendered and covered by the utility's
tariff, (b) tarifl revisions which reflect no basic change
affecting the public, (¢) changes in banded rates as to
which notice to customers has been or will be given in
accordance with tariff rules applicable to such service, or
(d) initial tariffs not affecting regulated service, may be-
come effective on a minimum of one day's notice.

(3) Requests for permission to change tariffs without
statutory notice will be granted by the commission only
in instances where it deems that circumstances or condi-
tions fully justify it. A complete explanation giving the
reasons for such request will be required in connection
with the tariff revision, which revision will bear an ef-
fective date not less than thirty days after the commis-
ston receives same and all notices relative thereto will
contain, in addition to the minimum requirements here-
inbefore set forth, a statement to the effect that the util-
ity is seeking an earlier effective date than the inserted
effective date by means of a W.S.N. Order, which date
is (date sought) If such permission is
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granted by the commission, it will alter the inserted ef-
fective date in keeping therewith subsequent to which
the utility affected thereby, after receiving advice to that
effect, shall alter, to the same extent, the effective date
on the tariff revision which is on file at its listed business
offices in the territory affected thereby and on all posted
notices relative thereto, with all such alterations bearing
appropriate reference to the applicable W.S.N. Order.
Said altered posted notice shall remain posted in that
manner until the date originally inserted as the effective
date thereof.

WSR 85-20-004
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Board of Boiler Rules)
[Order 85-22—Filed September 19, 1985]

Be it resolved by the Board of Boiler Rules, acting at
the Conference Room, Department of Labor and Indus-
tries, 19435 West Valley Highway, Kent, WA, that it
does adopt the annexed rules relating to this order
amends and repeals the present sections of chapter 296—
104 WAC, Board of Boiler Rules—Substantive. WAC
296-104-010, definitions is being amended to define
child care centers which are subject to boiler rules, reg-
ulations and inspections; 296—-104-015, board meetings
is being amended to simplify convening the Board of
Boiler Rules; 296—-104-200, standards for new construc-
tion is being amended to adopt the current ASME code
by reference; and 296-104-201 is being repealed be-
cause the section no longer is applicable to the technolo-
gy involved.

We, the members of the Board of Boiler Rules, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the Board of
Boiler Rules has identified problems in the area of boiler
regulation that substantially affect the interest of the
state of Washington and members of the industry
regulated.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.79.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 17, 1985.

By Howard Richardson
Chairman, Board of Boiler Rules
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AMENDATORY SECTION (Amending Order 72-11,
filed 7/7/72)

WAC 296-104-010 DEFINITIONS. (1) "Direc-
tor" shall mean the director of the department of labor
and industries.

(2) "Board of boiler rules" shall mean the board cre-
ated by law and empowered to make, alter, amend, and
interpret rules and regulations for the safe and proper
construction, installation, repair, and use of boilers and
for the proper construction, installation, and repair of
unfired pressure vessels in this state.

(3) " Chief inspector" shall mean the chief boiler in-
spector appointed under RCW 70.79.100.

(4) "Deputy inspector" shall mean a deputy inspector
of boilers and unfired pressure vessels appointed by the
chief boiler inspector of Washington under the provi-
sions of RCW 70.79.120.

(5) "Special inspector” shall mean an inspector hold-
ing a Washington commission, who is regularly em-
ployed by an insurance company authorized to insure
against loss from explosion of boilers and unfired pres-
sure vessels in this state, or who is continuously em-
ployed by any company operating unfired pressure
vessels in this state for the purpose of making inspections
of unfired pressure vessels used or to be used by such
company.

(6) "Inspector" shall mean the chief boiler inspector,
a deputy inspector, or a special inspector.

(7) "Certificate of competency" shall mean a certifi-
cate issued to a person who has passed an examination
prescribed by the board of boiler rules.

(8) "Department" as used herein shall mean the de-
partment of labor and industries of the state of
Washington.

(9) "Owner" or "user" shall mean a person, firm, or
corporation owning or operating any boiler or unfired
pressure vessel within the state.

(10) "ASME Code" shall mean the boiler and pres-
sure vessel code of the American Society of Mechanical
Engineers with amendments and interpretations thereto
made and approved by the council of the society which
have been regularly adopted by the board of boiler rules
in accordance with the provisions of RCW 70.79.030.

(11) "Existing installations" shall mean any boiler or
unfired pressure vessel constructed, installed, placed in
operation, or contracted for before January 1, 1952.

(12) "Approved" shall mean approved by the chief
boiler inspector as evidenced by his issuance of an in-
spection certificate.

(13) "Standard boiler or unfired pressure vessel" shall
mean a boiler or unfired pressure vessel which bears the
ASME stamp.

(14) " Nonstandard boiler or unfired pressure vessel"
shall mean a boiler or unfired pressure vessel that does
not bear the ASME stamp.

(15) "Boiler" shall mean a closed vessel used for
heating water or liquid or for generating steam or vapor
by the direct application of heat.

(16) " Direct application of heat" shall mean the firing
of any fuel, solid, liquid, or gaseous, including electrical
elements of any description.
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(17) "Power boiler" shall mean a boiler used to
produce steam or vapor at a pressure exceeding 15 Ibs.
per square inch gage, or a boiler used for heating water
or liquid to a pressure exceeding 160 psi. or to a tem-
perature exceeding 250°F.

(18) "Low pressure heating boiler" shall mean a boil-
er operated at a pressure not exceeding 15 lbs. per
square inch gage steam, or at a pressure not exceeding
160 Ibs. per square inch and a temperature not exceed-
ing 250°F. for water.

(19) "Hot water supply boiler" shall mean a low
pressure boiler used to heat water to a temperature not
exceeding 200°F.

(20) "Unfired steam boiler" shall mean a pressure
vessel in which steam is generated by an indirect appli-
cation of heat.

(21) "Unfired pressure vessel" shall mean a closed
vessel in which pressure is obtained from an external
source, or from an indirect application of heat, including
steam or hot water coils, converters or heat exchangers.

(22) "Reinstalled boiler or unfired pressure vessel"
shall mean a boiler or unfired pressure vessel removed
from its original setting and reerected at the same loca-
tion or at a new location without change of ownership.

(23) "Second hand boiler or unfired pressure vessel"
shall mean a boiler or unfired pressure vessel of which
both the location and ownership have changed after pri-
mary use.

(24) "Condemned boiler or unfired pressure vessel
shall mean a boiler or unfired pressure vessel that has
been inspected and declared unsafe or disqualified by le-
gal requirements by an inspector who has applied a
stamping or marking designating its condemnation.

(25) "Internal inspection" shall mean an inspection
made when a boiler or unfired pressure vessel is shut
down and handholes, manholes, or other inspection
openings are open or removed for inspection of the
interior.

(26) "External inspection" shall mean an inspection
made while a boiler or unfired pressure vessel is in oper-
ation and includes the inspection and demonstration of
controls and safety devices.

(27) " Place of public assembly" shall mean a building
used in whole or in part for occupation by persons for
such purposes as worship, hospitals, education, instruc-
tion, entertainment, amusement, ((or)) waiting trans-
portation, or child care centers.

Child care centers include those agencies which oper-
ate facilities for the care of thirteen children or more.
No such center shall be located in a private family resi-
dence. The substantive rules of this code shall apply to
all child care centers operated in the state of
Washington.

(28) "Fusion welding" shall mean a process of weld-
ing metals in a molten, or molten and vaporous state,
without the application of mechanical pressure or blows.
Such welding may be accomplished by the oxy-acetylene
or oxy-hydrogen flame or by the electric arc. Thermit
welding shall be classified as fusion welding.

(29) "Major repair' shall mean one upon which the
strength of a boiler or unfired pressure vessel depends.
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(30) "Agriculture purposes" shall mean any act per-
formed on a farm in production of crops or livestock,
and shall include the storage of such crops and livestock
in their natural state, but shall not be construed to in-
clude the processing or sale of crops or livestock.

(31) "Attendant" shall mean the person in charge of
the operation of a boiler or unfired pressure vessel.

(32) " Automatic operation of a boiler" shall mean full
control of feed water and fuel in order to maintain the
pressure and temperature constant within the limits set.
Controls must be such that the operation follows the de-
mand without interruption. Manual restart may be re-
quired when the burner is off because of low water,
flame failure, or power failure.

(33) "Alteration" is a structural modification of, or a
departure from an original design or existing
construction.

(34) "Repair" is a restoration of any damaged or im-
paired part to an effective and safe condition.

AMENDATORY SECTION (Amending Order 72-11,
filed 7/7/72)

WAC 296-104-015 BOARD MEETINGS. The
board of boiler rules shall hold its regular meetings on
the third Tuesday of January, March, May, September
and November of each year ((atthchourof+0-am—at
the—Office—of—the—Chicf—Boiter—Inspector,—3060—West

Harrison—Street—Seattlc—Washington)), the time and

place of each regular meeting to be set by the chairman
of the board.

AMENDATORY SECTION (Amending Order 84-09,
filed 5/10/84)

WAC 296-104-200 STANDARDS FOR NEW
CONSTRUCTION. The standards for new construction
are ((the1986-cditionof)) the ASME Boiler and Pres-
sure Vessel Code, the 1980 edition of ANSI B31.3 for
oil and chemical plants, and the 1983 edition of ANSI
B31.1 for other nonnuclear construction, with all adden-
da ((made—to—cach—~codebeforcMay+—1984)) as effec-
tively made part of the above referenced ANSI sections
of the codes. The ((#983)) last_preceding code ((as—ap=
plicable)) may be used on and after the date of issue and
becomes mandatory twelve months after adoption by the
board as defined in RCW 70.79.050(2). The board rec-
ognizes that the ASME Code states that new editions of
the code become mandatory on issue and that subse-
quent addenda become mandatory six months after the
date of issue. Also, in circumstances such as nuclear
systems the time period for addenda becoming manda-
tory is defined in the Code of Federal Regulations.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-104-201 INSPECTION OF SYS-
TEMS—STANDARD FOR WATER CHILLERS.
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WSR 85-20-005
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—September 18, 1985])

A special meeting of the Seattle Community College
District board of trustees is scheduled for Friday, Sep-
tember 20, 1985, at 3:00 p.m. in the Board Room of the
Seattle Community College District Office, 300 Elliott
Avenue West, Seattle, WA 98119.

The board will convene in executive session to consid-
er board policies regarding certain working conditions
affecting academic employees.

WSR 85-20-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed September 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Hospitals—License to cover two or
more buildings, amending WAC 248-18-017 and re-
pealing WAC 248-18-018, and Hospitals—Record sys-
tem, amending WAC 248-18-440;

that the agency will at 10:00 a.m., Tuesday,
November 5, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 13,
1985.

The authority under which these rules are proposed is
RCW 70.41.030.

The specific statute these rules are intended to imple-
ment is RCW 70.41.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 5, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by October 22, 1985. The meeting site is in a loca-
tion which is barrier free.

Dated: September 16, 1985
By: David A. Hogan, Director
Division of Administration and Personnel
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STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Hospital licensing rules, WAC 248-18-017 Single
license to cover two or more buildings—When permissi-
ble; 248—-18-440 Records and reports—Medical record
system; and 248-18-018 Hospital license to cover at-
tached nursing home building—When permissible.

Purpose: To eliminate requirement for a heated pas-
sageway in defining the hospital premises without com-
promising safety and care of patients; to correct one
reference error in WAC 248-18-440(4) and nonsub-
stantive editing; and to repeal unnecessary section of
rule.

Reason These Rules are Necessary: To modify, as
necessary in the public interest, outdated rules pertain-
ing to maintenance and operation of hospitals required
for safe and adequate care and treatment of patients.

Statutory Authority: RCW 70.41.030.

Summary of the Rules: WAC 248-18-017 is updated
to reflect ways other than heated passageways to de-
scribe one hospital premises for purpose of on-site in-
spection and licensure; 248—18-440 is amended to delete
an error in reference in subsection (4); and 248-18-018
is repealed since it no longer is appropriate or applicable
to situations in Washington.

Person Responsible for Administration of the Rule:
John Gerth, Section Head, Facility Licensing and Certi-
fication Section, Division of Health, mailstop ET-31,
phone 753-5851.

Rules proposed by DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act, Laws of 1982.

AMENDATORY SECTION (Amending Order 119, filed 5/23/75)

WAC 248-18-017 SINGLE LICENSE TO COVER TWO OR
MORE BUILDINGS—WHEN PERMISSIBLE. When an applicant
and the hospital facility for which such application is submitted meet
the licensure requirements of chapter 70.41 RCW and chapter 248-18
WAC, the department may issue a smglc hospltal license to include
two or more buildings, provided ((

):

(1) The licensee shall opcrate the multiple buildings as a single in-
tegrated system.

(a) All buildings or portions of buildings under a single license shall
be governed by a single governing body and under administrative con-
trol of a single administrator, and

(b) All hospital facilities operating under a single license shall have
a single medical staff.

(2) Buildings connected by a heated, enclosed passageway are con-
sidered a single building and the passageway shall be constructed and
maintained to permit the safe transfer of patients, equipment, and
supplies.

(3) Safe, appropriate, and adequate transport of patients between
buildings shall be provided.

(4) Hospital buildings included under one license shall not be locat-
ed more than ten surface miles apart.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 248-18-018 HOSPITAL LICENSE TO COVER AT-
TACHED NURSING HOME BUILDING—WHEN
PERMISSIBLE.
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AMENDATORY SECTION (Amending Order 142, filed 2/8/77)

WAC 248-18-440 RECORDS AND REPORTS—MEDICAL
RECORD SYSTEM. The hospital shall have a well-defined medical
record system and the facilities, staff, equipment, and supplies neces-
sary to the development, maintenance, control, analysns use, and pres-
ervation of patient care data and medical records in accordance with
recognized principles of medical record management and applicable
state laws and regulations.

(1) Medical record service. There shall be an organized medical
record service which is directed, staffed, and equipped to ensure timely,
complete and accurate checking, processing, indexing, filing, and pres-
crvation of medical records and the compilation, maintenance, and
distribution of patient care statistics.

(2) Policies and procedures related to medical record system. The
hospital shall have, in effect, current written policies and procedures
related to the medical record system, which shall include the following:

(a) Policies and procedures which establish the format of patients’
individual medical records;

(b) Policies and procedures which govern access to and release of
data in patients' individual medical records and other medical data
taking into consideration the confidential nature of these records; and

(c) Policies and procedures which govern the retention, preservation,
and destruction of medical records.

(d) Records of hospitals owned or operated by the state of
Washmgton or a political subdivision thereof, are subject to the provi-
sions of chapter 40.14 RCW, and regulations promulgated thereunder,
as to the maintenance and disposition of medical records and other re-
cords kept in the ordinary course of business.

(3) Patients' medical records, general.

(a) An individual medical record shall be developed and maintained
for each person, mcludmg each neonate, who receives care, treatment,
or dlagnostlc service at the hospital, with the exccptlon of persons who
receive only limited outpatient diagnostic services for whom the hospi-
tal maintains a record system in accordance with WAC 248-18-
440(4).

(b) There shall be a systematic method for identifying each patient's
medical ((record(s})) record or records in a manner that provides for
ready identification, filing, and retrieval of all of the patient's
((record(s})) record or records.

(c) Pertinent entries on a significant observation, a diagnostic or
treatment procedure or other significant event in a patient's clinical
course or care and treatment shall be made in a patient's medical
record as promptly as possible.

(d) Each entry in a patient's medical record shall be dated and shall
be authenticated by the person who gave the order, provided the care,
or performcd the observation, examination, assessment, treatment, or
other service to which the entry pertains.

(e) The originals or durable, legible, direct copies of originals of re-
ports shall be filed in patients' individual medical records.

(f) All diagnoses and operative procedures shall be entered in pa-
tients’ medical records in terminology consistent with a recognized
system of disease and operations nomenclature.

(g) All entries in a patient's medical record shall be legibly written
in ink, typewritten, or recorded on a computer terminal which is de-
signed to receive such information. Entries recorded and stored in a
computer may be stored on magnetic tapes, discs, or other devices
suited to the storage of data.

(4) Record system for referred outpatient diagnostic services. For
patients to whom the hospital provides only referred outpatient diag-
nostic services as defined in WAC 248-18-001((¢24))), the hospital
may maintain a simple record system instead of the individual medical
records required under WAC 248-18-440(3) and (5). Such a simple
record system shall provide for identification, filing, and retrieval of
authenticated reports on all tests or examinations provndcd to any pa-
tient who received referred outpatient diagnostic services.

(5) The individual medical records for patients who would be con-
sidered to be referred outpatients but for the fact that they are under-
going diagnostic tests involving the use of parenteral injections may be
limited to relevant history and physical findings where indicated,
known allergies or idiosyncratic reactions, diagnostic interpretation,
written consent, and identifying admission data.

(6) Patients' medical records, content. The following data, when rel-
evant, shall be entered in a medical record for each period a patient
receives inpatient or outpatncm services, with the exceptions of referred
outpatient diagnostic services for which records are maintained in ac-
cordance with WAC 248-18-440(4) and outpatient emergency care
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services for which records are maintained in accordance with WAC
248-18-285(6).

(a) Admission data. Admission data shall include the following:
Identifying and sociological data; the full name, address, and telephone
number of the patient's next of kin or, when indicated, another person
who may legally exercise control over the person of the patient; the
date of the patient's admission as an inpatient or outpatient; the
((mametsY)) name or names of the patient's attending ((physictants)))
physician or physicians; and the admitting (provisional) diagnosis or
medical problem.

(b) A report on any medical history obtained from the patient.

(c) ((Reporttsy)) Report or reports on the findings of physical
((cxaminationts)

T )) examination or examinations performed upon the

patient.

(d) An entry on any known allergies of the patient or known idio-
syncratic reaction to a drug or other agent.

(e) Authenticated orders for any drug or other therapy administered
to a patient and for any diet served to the patient. Authenticated or-
ders entered in the patient’s record shall include any standing medical
orders used in the care and treatment of the patient except standing
medical emergency orders.

(N Authenticated orders for any restraint of the patient.

(g) Reports on all roentgenologic examinations, clinical laboratory
tests or examinations, macroscopic and microscopic examinations of
tissue, and other diagnostic procedures or examinations performed
upon the patient or specimens obtained from the patient.

X-ray films, laboratory slides, tissue specimens, medical photo-
graphs, and other comparable materials obtained through procedures
employed in diagnosing a patient's condition or assessing his or her
clinical course are regarded as original clinical evidence and are not
considered to be "medical records” as this term is used in these
regulations.

(h) An entry on each administration of therapy (including drug
therapy) to the patient.

(i) Entries on nursing services to the patient. Nursing entries shall
include: A report on all significant nursing observations and assess-
ments of the patient's condition or response to care and treatment;
nursing interventions((;)) and other significant direct nursing care in-
cluding all administration of drugs or other therapy; an entry on the
time and reason for each notification of a physician or patient's family
regarding a significant change in the patient's condition; and a record
of other significant nursing action on behalf of the patient.

(i) An entry on any significant health education, training, or in-
struction related to the patient's health care which was provided to the
patient or his or_her family.

(k) An entry on any social services provided the patient.

() An entry regarding any adverse drug reaction of the patient and
any other untoward incident or accident involving the patient which
occurred during a hospitalization of the patient or on an occasion of
the patient's visit to the hospital for outpatient services.

(m) Operative ((reportfs))) report or _reports on all surgery per-
formed upon the patient.

(n) An entry or report on each anesthetic administered to the
patient.

(0) ((Reportts))) Report or reports on ((consuitationts))) consulta-
tion or consultations concerning the patient.

(p) For any woman who gave birth to a child in the hospital, reports
regarding her labor, delivery, and ((post-partum)) postpartum period.

(g) For any infant born in or enroute to the hospital, the date and
time of birth, condition at birth or upon arrival at the hospital, sex,
and weight (if condition permits weighing).

(r) Progress notes which describe the results of treatment and
changes in the patient's condition and portray the patient's clinical
course in chronological sequence.

(s) In the event of an inpatient leaving without medical approval, an
entry on any known events leading to the patient's decision to leave, a
record of notification of the physician regarding the patient’s leave,
and the time of the patient's departure.

(t) Discharge data. Discharge data shall include the final diagnosis
(or diagnoses) and any associated or secondary diagnoses or complica-
tions, and the titles of all operations performed upon the patient. For
any inpatient whose hospitalization exceeded ((48)) forty—eight hours,
except a normal newborn infant or normal obstetrical patient, there
shall be a discharge summary which recapitulates significant clinical
findings and events during the patient's hospitalization, describes the
patient's condition upon discharge or transfer, and summarizes any
recommendations and arrangements for future care of the patient.
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(u) An entry on any transmittal of medical and related data regard-
ing the patient to a health care facility or agency or other community
resource to which the patient was referred or transferred.

(v) In event of the patient's death in the hospital, the following en-
tries, reports, and authorizations: A pronouncement of death; if an au-
topsy was performed, an authorization for the autopsy and a report on
the autopsy findings and conclusions; and an entry on release of the
patient's body to a mortuary or coroner or medical examiner.

(w) Written consents, authorizations, or releases given by the pa-
tient or, if the patient was unable to give such consents, authorizations,
or releases, by a person or agency who can legally exercise control over
the person of the patient. When a person other than the patient gives
written consent or authorization for treatment, or signs a release, the
relationship (legal or familial) of the ((signor)) signer to the patient
must be clearly stated.

(7) Registers. The hospital shall maintain the following on a current
basis: An inpatient register, one or more outpatient registers, an emer-
gency service register, and an operation register. These may be main-
tained as separate registers or in suitable combinations: PROVIDED,
That any combined register contains the data for any register incorpo-
rated therein. Data shall be entered in registers in chronological order.

(a) The register for inpatients shall contain at least the following
data for each inpatient admission: The patient's identifying number,
full name, and birth date or age; and the date of the patient's
admission.

(b) The ((registerts))) register or registers for outpatients, other
than those who received emergency care services, shall contain suffi-
cient data on each outpatient to ensure positive identification and rapid
retrieval of all of the outpatient's medical ((record{s))) record or re-
cords when indicated.

(c) The register for outpatient emergency care services shall be in
accordance with WAC 248-18-285 (6)(a).

(d) The operation register shall contain at least the following data
for each operation performed in a hospital surgery: The date, the iden-
tifying number and full name of the patient, the descriptive name of
the operation, the names of the surgeon and the surgeon's
((assistant(s))) assistant or assistants, the type of anesthesia, and the
name and title of the person who administered the anesthesia.

(8) Indexes. The following indexes shall be maintained: A master
patient index, disease and operation indexes, and physicians’ index
which may be kept as a separate index or in combination with disease
and operation indexes.

(a) The master patient index shall contain a master reference card
(or equivalent) for each person who received care or treatment in the
hospital on an inpatient or outpatient basis with the exception of re-
ferred outpatients, except that inclusion of data on outpatient emer-
gency patients in the master patient index shall be optional if the
hospital retains and preserves an emergency service register the same
period of time as the medical record for any patient upon whom data
have been entered in the emergency service register. Each master ref-
erence card (or equivalent) shall contain at least the following data:
The patient's medical record ((mumber{s})) number or numbers, and
the patient's full name and date of birth.

(b) The disease index shall contain index cards (or equivalent) for
all categories of diseases or conditions treated in the hospital on an in-
patient basis. Entries on index ((card(s))) card or cards for a given
category of disease shall include at least the following: The identifying
number, sex, and age of each patient who was treated for that category
of disease, and the code for the particular disease or condition for
which each patient was treated.

(c) The operation index shall contain index cards (or equivalent) for
all categories of operations performed in a hospital surgery on an in-
patient or outpatient basis. Entries on the index ((cardfs))) card or
cards for a given category of operation shall include at least the fol-
lowing: The medical record number, age, and sex of each patient upon
whom that category of operation was performed and the code for the
particular operative procedure performed upon each patient.

(d) Codes used for entries in the disease and operation indexes shall
be in accordance with the coding system and the recognized diagnostic
classification system of disease and operation nomenclature adopted by
the hospital.

() If the physicians' index is combined with the disease and opera-
tion indexes, the name or code number of the physician, who treated
the patient to whom a particular entry pertains, shall be included in
each entry in the disease and operation indexes.
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(f) If a separate physicians' index is maintained, this index shall
contain a record for every member of the hospital's medical staff. En-
tries on each physician's index card (or equivalent record) shall include
the medical record number or name of each patient the particular
physician treated in the hospital on an inpatient basis.

(g) Indexes shall be kept current and, in any case, required entries
on index cards (or equivalent) shall have been completed within three
months after discharge or transfer of the particular patient to whom
the entries pertain.

(9) Reports on hospital services. The following reports are required.
These may be separate or combined reports.

(a) Census reports.

(i) A daily inpatient census report on admissions to inpatient serv-
ices, births, and discharges including deaths and transfers to another
health care facility.

(ii) Periodic (at least monthly) reports on admissions to outpatient
services and the number of emergency care patients.

(b) Analyses of hospital services.

(10) Storage, handling, and control of medical records and other
medical data. Patients' individual medical records and other personal
or medical data on patients shall be handled and stored so they are not
accessible to unauthorized persons, are protected from undue deterio-
ration or destruction, and are easily retrievable for medical or admin-
istrative purposes.

(11) Retention, preservation, and final disposal of medical records
and other patient care data and reports.

(a) Each patient's medical ((record{s))) record or records, excluding
reports on referred outpatient diagnostic services, shall be retained and
preserved for a period of no less than ten years following the most re-
cent discharge of the patient: PROVIDED((;)) HOWEVER, That the
medical ((record(s})) record or records of a patient who was a minor
at a time when he or she received care, treatment, or diagnostic serv-
ices at the hospital shall be retained and preserved for a period of no
less than three years following the date upon which the patient at-
tained the age of eighteen years or ten years following the patient's
most recent discharge, whichever is the longer period of time.

(b) Reports on referred outpatient diagnostic services shall be re-
tained and preserved at least two years.

(c) A master patient index card (or equivalent) shall be retained and
preserved at least the same period of time as the medical ((record(s}))
record or_records for the patient to whom the master patient index
card (or equivalent) pertains.

(d) Data in the inpatient and outpatient ((registerts))) register or
registers shall be retained and preserved at least three years.

(e) Data in an emergency service register shall be retained and pre-
served at least the same period of time as the medical ((record(sy))
record or records for any patient on whom data have been entered in
the register: PROVIDED((;)) HOWEVER, That retention and pres-
ervation of an emergency service register beyond three years after the
last entry therein shall be optional if the hospital includes all outpa-
tient emergency care patients in the master patient index.

(f) Data in the operation register, the disease and operation indexes,
the physicians' index, and annual reports on analyses of hospital serv-
ices shall be retained and preserved at least three years.

(g) Patients' medical records, registers, indexes, and analyses of
hospital service may be retained and preserved in original form or in
photographic form in accordance with the provisions of chapter 5.46
RCW.

(h) Final disposal of any patient's medical record, register, index, or
other record of or report on patient care data that permits identifica-
tion of an individual in relation to personal or medical data shall be
accomplished in such a manner that retrieval and subsequent use of
any data contained therein are impossible.

(i) In event of transfer of ownership of the hospital, patients' medi-
cal records, registers, indexes, and analyses of hospital services shall
remain with the hospital and shall be retained and preserved by the
new owner in accordance with state statutes and regulations.

(j) If the hospital ceases operation, ((it)) the hospital shall make
immediate arrangements for preservation of its medical records and
other records of or reports on patient care data in accordance with ap-
plicable state statutes and regulations. The plan for such arrangements
shall have been approved by the department prior to the cessation of
operation.

(12) Records kept by approved eye banks pursuant to WAC 248—
33-100 are not medical records or registers within the meaning of
WAC 248-18-440.
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(13) Nothing in these regulations shall be construed to prohibit the
collection of additional health and /or medical information or retention
of medical records beyond the statutory requirements.

WSR 85-20-007
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed September 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Hospitals—Surgery, amending chapter
248-18 WAC;

that the agency will at 10:00 a.m., Tuesday,
November 5, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 13,
1985.

The authority under which these rules are proposed is
RCW 70.41.030.

The specific statute these rules are intended to imple-
ment is RCW 70.41.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 5, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753—
7015 by October 22, 1985. The meeting site is in a loca-
tion which is barrier free.

Dated: September 16, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Hospital licensing rules, repealing WAC 248-18—
250 Surgery suite; new WAC 248-18-251 Surgery—
Operating rooms and areas—Special procedures
rooms—Surgical treatment or diagnostic areas; new
WAC 248-18-253 Anesthesia services; new WAC 248—
18-256 Post-anesthesia recovery areas; amending WAC
248-18-560 Recovery unit (construction); amending
WAC 248-18-565 Surgery suite (construction); and
new WAC 248-18-568 Facilities for one-day patient
care (construction).
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Purpose of the New and Amended Rules: To update
minimum hospital operational and construction stand-
ards and requirements as necessary in terms of present
functioning and knowledge and specifically for establish-
ing minimum standards of safety and adequate care and
treatment of patients.

These Rules are Necessary: To administratively im-
plement the legal mandate of establishing and modify-
ing, as necessary in the public interest, minimum
standards and rules for safety and care of patients re-
ceiving surgery, anesthesia, and post—anesthesia care and
treatment in hospitals.

Statutory Authority: RCW 70.41.030.

Summary of the Rules: WAC 248-18-251 replaces
repealed WAC 248-18-250, expanding the scope of op-
erational safety to areas other than the surgery suite
when surgical interventions occur in hospitals. Opera-
tional safety codes for anesthesia services and post-an-
esthesia care are required to establish minimum
licensing standards in high-risk areas of hospital. Con-
struction rules were updated to reflect current operations
in surgery, post-anesthesia, and one—day services.

Person Responsible for Administration of the Rule:
John Gerth, Section Head, Facility Licensing and Certi-
fication Section, Division of Health, mailstop ET-31,
phone 753-5851.

Rules proposed by DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act, Laws of 1982.

NEW SECTION
WAC 248-18-251 SURGERY—OPERATING ROOMS AND
AREAS—SPECIAL PROCEDURE ROOMS—SURGICAL

TREATMENT OR DIAGNOSTIC AREAS. (1) Operating rooms,
facilities, personnel, equipment, policies and procedures shall be ap-
propriate to the scope of surgical services offered in each hospital.

(2) Environment — Facilities — Equipment.

(a) Operating room facilities and services, when provided, shall be
located in a segregated area or areas of the hospital with access limited
by hospital policy and procedures.

(b) Operating rooms and operating room service areas and facilities
shall be properly equipped, easily cleanable, and of adequate size 1o
accommodate the equipment and personnel required for surgical pro-
cedures performed.

(i) Each operating room shall have available:

(A) Operating light and adequate general lighting;

(B) Operating table, stretcher, or equivalent;

(C) Oxygen;

(D) Suction;

(E) Appropriate electrical outlets;

(F) X-ray film illuminator;

(G) Cardiac monitor;

(H) Anesthesia equipment and supplies;

(I) Emergency signaling device which automatically registers at a
location from or through which additional assistance is always
available;

(J) Source of emergency power; and

(K) Emergency lighting.

(ii) Each hospital shall provide appropriately maintained emergency
equipment, supplies, and services available within sixty seconds and
appropriate for the care of adults, children, and infants minimally to
include:

(A) Ventilatory equipment, including airways;

(B) Cardiac defibrillator;

(C) Cardiac monitor;

(D) Laryngoscopes and endotrachial tubes;

(E) Suctions; and
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(F) Emergency drugs and fuids including schedules of pediatric
dosages.

(c) There shall be adequate operating room scrub sinks with provi-
sions for a cleansing agent located adjacent to operating rooms and
providing hot and cold water and equipped with knee, foot, elbow, or
automatic faucet controls.

(d) Separate and adequate refrigerated storage facilities with appro-
priate alarms shall be provided for blood if blood is stored in the oper-
ating room area.

(¢) There shall be a dressing area with appropriate locker storage
available for persons entering operating rooms.

(f) Toilet facilities shall be available.

(g) Adequate types and quantities of surgical instruments, equip-
ment, and supplies for procedures performed shall be provided and
maintained in a sanitary and safe condition.

(h) There shall be adequate storage within the operating room serv-
ice area for clean and sterile supplies and equipment.

(i) A designated area shall be provided for collection and cleaning of
soiled instruments and equipment.

(j) There shall be adequate, cleanable facilities for safe and appro-
priate waste collection and disposal.

(k) Housekeeping facilities shall be located within operating room
service areas. These may be included in a soiled utility room equipped
with a clinic service sink or service sink.

(1) There shall be filtered clean air in each operating room. A posi-
tive pressure ventilation gradient to adjoining corridors shall be main-
tained in operating rooms.

(m) Operating rooms shall be equipped with a room temperature
control device or system capable of maintaining appropriate patient
body temperature.

(3) Policies — Procedures — Responsibility

(a) The organization plan of the hospital shall identify lines of au-
thority, responsibility, and accountability within all operating room ar-
eas and areas where surgical procedures are performed or anesthesia
administered.

(i) There shall be a physician designated and responsible for imple-
mentation of hospital policy related to medical staff in operating rooms
and operating room service areas.

(i) A designated registered nurse shall supervise personnel as speci-
fied in hospital policy in operating rooms and operating room service
areas and shall be responsible for:

(A) Development and implementation of operating room and oper-
ating room service staffing plans to maintain adequate and safe patient
care.

(B) Provision for orientation and ongoing training of personnel pro-
viding services within operating rooms and operating room service
areas.

(C) Defining nursing responsibility between the time of patient entry
into and exit from operating rooms and operating room service areas.

(b) Written policies and procedures shall be approved in writing by
appropriate representatives of administration, medical staff, and nurs-
ing services.

(i) Information, policies and procedures available to nursing and
scheduling staff shall include:

(A) A current roster of medical staff including delineated surgical
privileges as granted by the governing body.

(B) Policies and delineated privileges, responsibilities, and account-
ability of others approved by medical staff and governing body to pro-
vide services in operating rooms including, but not limited to, dentists,
oral surgeons, and podiatrists.

(C) Requirements for surgical and technical-professional assistants,
including current licensure and/or other qualifications and any limita-
tions related to patient care activities within the operating room or
operating room service areas including, but not limited to, surgical
technicians, other technicians, nurses, or technicians who are not hos-
pital personnel or students.

(ii) There shall be a policy and procedures for obtaining surgical
assistants.

(i) There shall be policies and procedures specifying responsibility
to document all aspects of patient care in operating rooms and operat-
ing room service areas.

(iv) Written infection control policies approved by the infection con-
trol or equivalent interdisciplinary group shall delineate responsibility
in training and orientation of operating room and operating room serv-
ice area personnel and others. Infection control policies and procedures
shall specifically address:

(A) Surgical attire;
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(B) Appropriate surgical scrub procedures;

(C) Housekeeping functions specific to operating room and operat-
ing room service areas before, between, and after cases;

(D) Cleaning, disinfecting, sanitizing, packaging, sterilizing, and
storage of equipment and supplies;

(E) Disposal of wastes;

(F) Nonhospital and hospital-owned equipment that may be
brought into the operating room or operating room service areas in-
cluding requirements for cleaning and sterilization including, but not
limited to, tools for repairing equipment and physician—owned
instruments.

(G) People who may enter operating room areas including those who
are not hospital personnel, such as repairmen and vendors.

(v) Written policies and procedures related to patient safety or pro-
tection shall address servicing, maintenance, and safety checks of elec-
trical-electronic equipment and other patient care equipment including
nonhospital-owned equipment.

(vi) Policies and procedures shall address and define responsibility
for continuous patient care and documentation when a patient is
transferred from one place to another in the course of performing a
surgical or invasive procedure.

(4) Preoperative patient care shail be addressed in written hospital
policies which shall define requirements for patient care during the
preoperative period to include:

(a) A current patient history and report of physical examination by
a practitioner, authorized by medical staff rule, included in the patient
medical record prior to surgery. "Current,” as used in this subsection,
shall be defined by hospital policy.

(b) Documented assessment of patient needs for care including, but
not limited to, allergies, fears, anxieties, changes in condition, vital
signs.

(c) Written consent for procedure or surgery and anesthesia avail-
able in the medical record.

(d) Identification of patients by a secured name band.

(e) Test results available prior to surgery or procedure.

(5) Short stay or short term or ambulatory or one-day surgery serv-
ices or special procedures, regardless of where performed, shall func-
tion according to written policies and procedures approved by
representatives of hospital administration, medical stafl, and nursing
services and include:

(a) Patient identification system, patient consent, and preoperative
patient assessment requirements.

(b) Provisions for appropriate monitoring or observation of patients
undergoing procedures by at least one qualified person in addition to
the medical stafl authorized practitioner performing the procedure.

(c) Written approved infection control and equipment safety policies
as specified in WAC 248-18-251 (3)(b).

(d) Emergency equipment as required for all operating rooms,
available within sixty seconds as specified in WAC 248-18-251
(2)(b)(ii).

(e) Documentation of patient assessment prior to, during, and post
procedure.

(f) Teaching protocols for post procedure period including what
signs and symptoms the patient should report, who to contact, limita-
tions on activities or diet, medication control, driving, operation of me-
chanical equipment, and instructions for follow—up.

(g) Patient evaluation prior to discharge.

NEW SECTION

WAC 248-18-253 ANESTHESIA SERVICES. (1) Anesthesia
facilities, equipment, personnel, staff, policies and procedures shall be
appropriate to the scope of surgical, obstetrical, or other care offered in
each hospital.

(2) There shall be a designated physician member of medical stafl
responsible for anesthesia services and for establishing general policies
for administration of anesthesia to patients throughout the hospital.

(3) Written policies and procedures shall be established to provide
safety for all anesthetized patients to include:

(a) Provision for appropriate monitoring and attendance of all anes-
thetized patients.

(b) Qualifications and responsibilities of persons performing anes-
thesia services and care in compliance with applicable federal and state
laws and rules.

(c) Evaluation of each patient prior to anesthesia.

(d) Pertinent information recorded in the medical record at the time
of the preoperative anesthesia evaluation.
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(e) Criteria or protocols for assessment of all patients by qualified
persons prior to discharge from any post-anesthesia recovery area or
the hospital.

(f) Precautions or procedures for safe administration of anesthetiz-
ing agents and other drugs consistent with hospital policy approved by
the appropriate medical staff committee in accordance with WAC
248-18-190 (1)(n) and 248-18-190 (2)(f).

(g) Preparation, administration, and documentation of intravenous
solutions, medications, and admixtures consistent with WAC 248-18-
335 and 248-18-336.

(4) All information specific to condition and treatment of the patient
occurring during anesthesia induction, anesthesia maintenance, or
emergence from anesthesia shall be documented and retained in the
medical record of the patient.

NEW SECTION

WAC 248-18-256 POST-ANESTHESIA RECOVERY AR-
EAS. (1) Post-ancsthesia facilities, equipment, personnel, staff, poli-
cies and procedures shall be appropriate to the scope of surgical,
obstetrical, or other care offered in each hospital.

(2) Environment - Facilities.

(a) A handwashing sink, soap dispenser, and towel dispenser shall be
available within each post~anesthesia recovery room or area.

(b) There shall be provisions for visual privacy for patients.

(c) Suction and oxygen shali be available for each patient.

(d) Emergency equipment and supplies shall be appropriately main-
tained and available within sixty seconds, as specified in WAC 248~
18-251 (2)(b)(ii).

(e) Adequate, easily cleanable storage facilities shall be provided.

() There shall be a soiled utility room available.

(g8) An emergency signalling device registering at a location from or
through which additional assistance is always available shall be avail-
able within recovery rooms or areas.

(3) Policies ~ Procedures — Responsibility.

(a) The organization plan of the hospital shall identify lines of au-
thority, responsibility, and accountability within post-anesthesia recov-
€ry rooms or areas.

(i) There shall be a physician designated and responsible for imple-
mentation of hospital policy related to medical stafl in post-anesthesia
recovery rooms and areas. Policy shall specify amount and degree of
physician availability to post-anesthesia recovery areas at all times
when patients are present.

(ii) A designated registered nurse shall supervise personnel as speci-
fied in hospital policy in post-anesthesia recovery rooms and areas and
shall be responsible for:

(A) Developing and implementing post-anesthesia recovery service
staffing plans to maintain adequate and safe patient care, and

(B) Providing for orientation and ongoing training of personnel pro-
viding services within post-anesthesia recovery rooms or areas.

(b) There shall be criteria or protocols for assessment of all patients
by qualified persons prior to discharge or release from any post—anes-
thesia recovery room or area.

(¢) There shall be policies and procedures regarding management of
infected or infectious cases, approved by the infection control
committee.

(4) Nursing and other stafl’ providing patient care in post-anesthesia
recovery areas shall have documented orientation and demonstrated
appropriate skills related to life support activities or functions.

(5) There shall be written orders authenticated by a physician for all
drugs, intravenous solutions, blood, and medical treatments. Standing
medical orders or protocols, when used, shall be in the patient medical
record and authenticated by a physician.

AMENDATORY SECTION (Amending Order 269, filed 9/20/83)

WAC 248-18-560 RECOVERY UNIT. Optional. SHALL
MEET REQUIREMENTS, IF INCLUDED. (REQUIREMENTS
IN CAPITAL LETTERS - SEE WAC 248-18-515.)

(1) LOCATION.

(a) LOCATED TO AVOID ((FRAFFI€)) THROUGH ((FHE
YNHF)) TRAFFIC.

(b) Located in or near clinical department assuming responsibility.

(2) PATIENT CARE AREA.

(a) ROOM OR ROOMS WITH AT LEAST EIGHTY SQUARE
FEET ((FOR-EA€H)) PER BED, STRETCHER, OR CART.

(b) ((Isolationrroomor—cubicle)) CUBICLE CURTAIN TRACKS

OR EQUIVALENT.
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(c) EQUIPMENT FOR EACH PATIENT STATION:

(€ S ; )) () OXYGEN
OUTLET. Two recommended.
T ; ; )) (ii) TWO SUC-

«
TION OUTLETS.

Git) MEDICAL EMERGENCY SIGNALLING DEVICE.*®

(iv) SIX SINGLE OR THREE DUPLEX ELECTRICAL
RECEPTACLES.

(v) OVERHEAD LIGHTING.

(vi) Medical air.

(d) LAVATORY ((

IN-EACH-ROOM—Mav rtod .
)) LOCATED CONVENIENT TO EVERY
SIX PATIENT STATIONS.

(¢) STORAGE, SHELVES, DRAWERS, OR EQUIVALENT
AND CHARTING SURFACE AT EACH PATIENT STATION.”

(f) Isolation room.

(i) LAVATORY OR SINK.

(i) ONE OXYGEN OUTLET.

(iii) TWO SUCTION OUTLETS.

(iv) MEDICAL EMERGENCY SIGNALLING DEVICE.*

(v) ONE HUNDRED TWENTY SQUARE FEET. One hundred
fifty square feet recommended.

(vi) CLOCK.

(vii) Access from both outside and inside recovery unit.

(viii) Relites from isolation room into recovery unit.

(ix) Capability to change or switch from negative to positive pres-
sure gradient.

(x) Curtain tracks or equivalent.

(xi) Medical air.

(xii) LIGHTING OVER PATIENT STATION.

(xiii) SIX SINGLE OR_THREE DUPLEX ELECTRICAL
RECEPTACLES.

(xiv) CLINIC SERVICE SINK OR WATER CLOSET WITH
BEDPAN RINSING/FLUSHING ATTACHMENT ADJOINING
ROOM.

(3) SERVICE FACILITIES.

(a) ADEQUATE SPACE, IN ADDITION TO REQUIRED PA-
TIENT CARE AREA, IF LOCATED IN SAME ((OR—ADIOHN-
NG)) ROOM (( )) AS PATIENT CARE AREA.

((2))) (b) CLEAN UTILITY ((ARE#)) OR MATERIALS. May
be located in patient care room or adjoining room or rooms.

(EQUIPMENT))

(i) WORK SURFACE.

(i) SINK.

(i) LOCKED DRUG STORAGE INCLUDING SEPARATELY
LOCKED ((NAREOTIE)) STORAGE FOR CONTROLLED SUB-
STANCES — See WAC 248-18-710(1)(b).

(iv) STORAGE UNIT." " ]

(v) REFRIGERATOR. Ice dispenser.

(vi) LINEN STORAGE™

(vil) EQUIPMENT STORAGE.> '*

(viii) Warmer for blankets and solutions.
(%)) (c) SOILED UTILITY ((AREA—ADEQUATE SPACE
FORHINEN-HAMPERS—WASTE-CONTAINERSAND-OTHER

EARGEEQUIPMENT:

WORK-SURFACES

STORAGEFOR-CLEANING-SUPPHESS)) OR SOILED MA-
TERIALS ROOM’, LOCATED WITH DIRECT ENTRY FROM
RECOVERY UNIT. May be shared with clean—up facilities of the
surgical suite or combined surgical /obstetrical suite provided there is a
direct entry from each.

((fe3)) (d) CHARTING SURFACE.® May be shelf, desk, or
equivalent.

(€ Nursestoitet)) STAFF TOILET. May be in or convenient to
unit.

((te¥)) () HOUSEKEEPING FACILITIES.?

Suitable combination with other housekeeping facilities permitted if
convenient to recovery unit.

NOTES:

5See GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
24§—l8—710(5). HOUSEKEEPING FACILITIES.

7May be movable equipment.

See GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
248-18—710 (2)(c) AND (d), SOILED UTILITY OR MATERIALS ROOM.
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8ge¢ GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
24§6-18—710(3). STORAGE FACILITIES.
See GENERAL DESIGN REQUIREMENTS, WAC 248-18-718
(A N(b)(iii).

AMENDATORY SECTION (Amending Order 269, filed 9/20/83)

WAC 248-18-565 SURGERY SUITE. ® Optional. SHALL
MEET REQUIREMENTS IF INCLUDED. (REQUIREMENTS IN
CAPITAL LETTERS - SEE WAC 248-18-515.)

(1) SURGERY SUITE, GENERAL.

(a) A SEPARATE SEGREGATED UNIT UNLESS SURGERY
AND OBSTETRICAL DELIVERY FACILITIES ARE IN A
COMBINED SUITE, IN ACCORD WITH WAC 248-18-600. TO
INCLUDE OPERATING ROOMS AND ANCILLARY FACILI-
TIES ESSENTIAL TO THE PROPER FUNCTIONING OF THE
OPERATING ROOMS. ANCILLARY FACILITIES TO BE LO-
CATED OUTSIDE OPERATING ROOMS AND, IF A COM-
BINED SUITE, OUTSIDE DELIVERY ROOMS.

(b) LOCATED TO PREVENT TRAFFIC THROUGH SUR-
GERY SUITE TO ANY OTHER AREA OF THE HOSPITAL
AND TO FACILITATE TRANSFER OF PATIENTS TO SURGI-
CAL NURSING UNITS AND, IF A COMBINED SUITE, TO OB-
STETRICAL NURSING UNIT.

(c) SUITE TO INCLUDE NO FACILITIES (such as central ster-
ilizing and ((suppty)) processing service facilities) SERVING OTHER
AREAS OF THE HOSPITAL AND THEREBY CREATING
TRAFFIC UNNECESSARY TO THE SURGICAL SUITE, EX-
CEPT AS PROVIDED FOR IN WAC 248-18-600 FOR COM-
BINED SURGERY/OBSTETRICAL DELIVERY SUITE.

(d) NUMBER AND TYPES OF OPERATING ROOMS TO BE
PREDICATED UPON THE TYPES OF SURGERY TO BE PER-
FORMED AND THE ANTICIPATED SURGERY CASELOAD.

(¢) ARRANGED TO PREVENT TRAFFIC THROUGH AN
OPERATING ROOM OR OBSTETRICAL DELIVERY ROOM
TO OTHER AREAS OF THE SUITE, EXCEPT DIRECTLY
CONNECTING SUBSTERILIZING ROOM SERVING ONLY
OPERATING ROOMS OR OBSTETRICAL DELIVERY ROOMS
TO WHICH IT CONNECTS.

(N ANY ROOMS IN THE SUITE PLANNED TO SERVE FOR
OUTPATIENT SURGERY LOCATED SO PENETRATION OF
THE SUITE BY ((OUFPATHENTS)) THE PUBLIC IS LIMITED.

(2) CONDUCTIVITY METER WITHIN SUITE REQUIRED
ONLY IF OPERATING ROOMS DESIGNED FOR USE OF
FLAMMABLE ANESTHETICS."

(h) MEDICAL EMERGENCY ((EOMMUNICATIONS—SYS-
FEM-CONNECHNG EACH-OPERATING ROOM-AND-DEELTY-

ERY-ROOM-TO-CENTRAL-STATION-FORSHHFE-OR-OTHER
AREA—OF-FHEHOSPIFAL-WHERE—TFHEREARE-ALWAYS

) SIG-
NALLING DEVICE — SEE WAC 248-18-718 (11)(b).

(2) MAJOR OPERATING ROOM.

(a) AT LEAST ONE MAJOR OPERATING ROOM.

(b) MINIMUM DIMENSION AT LEAST EIGHTEEN FEET.fj
Twenty feet or more recommended.

MINIMUM CLEAR AREA AT LEAST THREE HUNDRED
SIXTY SQUARE FEET EXCLUSIVE OF FIXED AND MOV-
ABLE CABINETS AND SHELVES._Zi

(c) EQUIPMENT:

(i) OVERHEAD SURGERY LIGHT.

(i) TWO X-RAY FILM ILLUMINATORS.S

(i) ELECTRIC CLOCK WITH SWEEP SECOND HAND OR
EQUIVALENT AND INTERVAL TIMER.

(iv) STORAGE FOR SURGICAL SUPPLIES®* '*

(v) TWO SUCTION OUTLETS.

(vi) TWO OXYGEN OUTLETS.

(vii) SEPARATE WASTE GAS EVACUATION SYSTEM.

(viii) Work surface.”

(ix) Medical gases and medical air.”*

(3) Minor operating room.

(a) All operating rooms should be designed as major operating
rooms to achieve maximum flexibility in use. However, in large or spe-
cialty hospitals a large volume of minor surgery may make inclusion of
minor operating rooms practical.

(b) MINIMUM DIMENSION AT LEAST FIFTEEN FEET.
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MINIMUM CLEAR AREA AT LEAST TWO HUNDRED SEV-
ENTY SQUARE FEET EXCLUSIVE OF FIXED AND MOV-
ABLE CABINETS AND SHELVES.

(c) EQUIPMENT:

(i) OVERHEAD SURGERY LIGHT QR EQUIVALENT.*

(i) TWO X-RAY ILLUMINATORS!

@iii) ELECTRIC CLOCK WITH SWEEP SECOND HAND OR

EQUIVALENT AND INTERVAL TIMER?

(iv) STORAGE FOR SURGICAL SUPPLTES.> ¥

{(v) TWO SUCTION OUTLETS.

(vi) TWO OXYGEN OUTLETS.

(vii) SEPARATE WASTE GAS EVACUATION SYSTEM.

{viii) Work surface.”

(ix) Medical gases and medical air.2*

(4) (FRACTUREA(ORECASTROOM:

53)) Cystoscopy facilities.

(a) Cystoscopy operating room.

@ «

€1))) May be in suitable location outside surgery suite.

((aiy)) (i) MINIMUM DIMENSION AT LEAST FIFTEEN
FEET.

MINIMUM CLEAR AREA OF TWO HUNDRED SEVENTY
SQUARE FEET EXCLUSlVE OF FIXED AND MOVABLE CAB-
INETS AND SHELVES.*

((fivyDesigned—to-servefor—other—surgicat-procedures—when—antici-
pated-votlume-of-cystoscopic-work-docs-not-indicate maxtmum-usageof

room:
©))) (i) IF LOCATED OUTSIDE SURGERY SUITE, PRO-
VIDE ONE SCRUB((=tP)) SINK OUTSIDE THE ENTRANCE
AND FACILITIES ((AND—FACHITIES)) FOR CLEANING((;)
AND STERILIZATION((;
FOHHPMENT)) IN SOILED AND CLEAN UTILITY ROOMS.
((+1)) (iv) EQUIPMENT:
((OVERHEAD)) (A) SURGERY LIGHT 2 )
(B) TWO X-RAY FILM ILLUMINATORS
(WORK-SURFAEE)) (C) Work surface.®
(D) STORAGE FOR SURGICAL SUPPLIES.* '8
{E) ELECTRIC CLOCK WITH SWEEP SECOND HAND (
intervat-timer)) OR EQUIVALENT AND INTERVAL TIMER **
(F) X-RAY UNIT® - preferably mounted on urologlcal table.
PROVISION-FOR-STERHE-WATER-SUPPEY-Y))

(g

«

(G) TWO OXYGEN OUTLETS.

(H) TWO SUCTION OUTLETS

(1) Flushing rim type floor drain_may be permitted; PROVIDED
DRAIN SYSTEM IS SPECIFICALLY DESIGNED FOR EASY
ACCESS FOR CLEANING DRAIN AND TRAP.

(J) SEPARATE WASTE GAS EVACUATION SYSTEM.

(b) Darkroom or equivalent.

(¢) Adjoining toilet, wheelchair accessible, if outs:de surgery suite.

(5) SEPARATE PATIENT HOLDING AREA.?

(a) May be omitted in hospitals with only one operating room.

(b) ROOM OR ALCOVE OUT OF TRAFFIC.

(c) LOCATED FOR DIRECT VISIBILITY OF EACH
PATIENT.”

(d) IF SURGICAL PREPS AND INDUCTIONS DONE, PRO-
VIDE LAVATORY OR SINK, WORK COUNTERS, AND CUBI-
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() MEDICAL EMERGENCY SIGNALLING DEVICE - SEE
WAC 248-18-718 (11)(b).
(6) SCRUB—_UP AREA.

(a) ((hmms-whcn—therhm-bc—nommrsurgery-orobstm

) ADJACENT TO EACH OPERATING ROOM

((€23)) (b) DIRECT ACCESS TO EACH OPERATING ROOM.

((€d))) (c) EQUIPMENT:

(i) AT LEAST THREE SCRUB SINKS FOR EACH TWO
OPERATING ROOMS, BUT IN NO CASE LESS THAN TWO
SCRUB SINKS.

(ii) DETERGENT DISPENSER OR EQUIVALENT.® FOOT
CONTROL OR EQUIVALENT IF LIQUID DISPENSER

(iii) BRUSH DISPENSER OR EQUIVALEN

Gv) («( ;
boots)) SHELF.

(v) TOWEL DISPENSER OR EQUIVALENT.*

(vi) CLOCK WITHIN VIEW FROM SCRUB SINKS.

(7) CLEAN-UP FACILITIES WITH A SINK WITH ACCESSI-
BLE PLASTER TRAP. Sink with plaster trap may be in other appro-
priate soiled area.’”

(8) CLEAN WORKROOM.

(a) May be omitted if written program defines a supply and equip-
ment system eliminating need for preparation and assembly within the
suite.

(b) EQUIPMENT:

((EAVYATORY)) (i) Lavatory.

(i) WORK ~COUNTERS OR TABLES (({))OR
EQUIVALENT((})).6

(iii) STORAGE FOR SUPPLIES AND SMALL

EQUIPMENT.® 18

((May—be-omitted—if-writtenprogram—defines—a—supply—and—equip-
m!?mmcnrchnnnatmg-nccd-hrprepm-amm—andmbiy—mﬂnn—thc

suitc:))

(9) STERILIZING FACILITIES.

(a) ((AUFOEEAVES))HIGH SPEED STERILIZERS WITH
RECORDING THERMOMETERS((3)) AND AUTOMATIC
CONTROLS OF SUFFICIENT CAPACITY TO ACCOMMO-
DATE SUPPLIES AND EQUIPMENT TO BE STERILIZED IN
SUITE. ((Automatic-controts-omattautoctavesrecommended:))

(b) MINIMUM OF ONE ((AUFOELAVYE)) STERILIZER'' IN
EACH SURGERY SUITE((—EXECEPT—IN-—HOSPTALS—OF
AND-SUPPEYFACH I HES MAY-SUFHEEHFPROPEREY-AR-
RANGEDTFORBIRECTACCESS FO-SUHTE)).

(c) IF PRACTICE OF STERILIZING UNWRAPPED SETS OF
INSTRUMENTS IS TO BE FOLLOWED, A SUFFICIENT NUM-
BER OF ((AHTOELAVYES)) STERILIZERS12 ((MUYS5F)), ACCES-
SIBLE FOR MAINTENANCE, SHALL BE LOCATED TO
PROVIDE DIRECT ACCESS TO EACH OPERATING ROOM
AND OBSTETRICAL DELIVERY ROOM FROM A STERILIZ-
ING FACILITY.

((€))) (10) SOLUTION WARMER®, %

((€+8))) (11) STORAGE FACILlTIES_m

((FOR:)) (a) CLEAN SUPPLY ROOM;

(b) INSTRUMENTS. May be located in clean supply room;

(c) DRUGS - SEE WAC 248-18-710(1). May be located in anes-
thesia work room or in clean supply room;

{d) LINEN.” May be located in clean supply room;

{e) BLOOD ((£))REFRIGERATION((3)) unless satisfactory pro-
vision elsewhere;

() SOLUTIONS;

(g) STERILE SUPPLIES ((

(h) LARGE AND SMALL EQUIPMENT; ((AND))

(i) STRETCHERS. Space for one stretcher per operating room or
delivery room;

(i) PORTABLE X-RAY unless suitable provision for storage
elsewhere.

(1)) (12) ANESTHESIA STORAGE - MACHINES AND
CARTS - unless satisfactory provision elsewhere.

TGEE))) (13) Anesthesia workroom.
3)) (a) IF CLEANING

(«
OF ANESTHESIA EQUIPMENT TO BE DONE, DESIGNED
FOR_SEPARATION OF SOILED AND CLEAN FUNCTIONS.

CLE CURTAINS OR EQUIVALENT.
(e) OXYGEN AND SUCTION OUTLETS.

[19]

Sailed room may be omitted if cleaning function to occur in clean—up
or decontamination room in central processing.
(b) CLEAN ROOM.
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(i) WORK COUNTERS.®

(ii) STORAGE FOR_ANESTHESIA SUPPLIES AND SMALL
EQUIPMENT.”

(i) SPACE FOR TESTING AND STORAGE OF ANESTHE-
SIA MACHINES AND EQUIPMENT WITH ADEQUATE ELEC-
TRICAL OUTLETS.”

(iv) LAVATORY OR SINK FOR HANDWASHING.

(c) SOILED ROOM. May be omitted if cleaning to be done in
clean—up or decontamination room or soiled processing areas elsewhere
in the hospital.

(i) WORK COUNTERS.

(ii) DOUBLE COMPARTMENT SINK.
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((Wﬂmﬁ%
IESec GENERAL REQUIREMENTS FOR sERVlCE FACILITIES, WAC

24§I—l8—710(4). CLEAN-UP FACILITIES.

May be instrument sterilizer (high speed recommended) if only instruments
arg }o be sterilized within the suite.

May be instrument pressure sterilizer (high speed recommended) or instru-
me‘rst washer-sterilizer.

See RECEIVING ((AND)), STORES, AND DISTRIBUTION, WAC
24?4—18—700 (659 (10), FLAMMABLE ANESTHETIC STORAGE.

18Sec Recovery Unit, WAC 248-18-560.

See GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
24§;18—710(3). STORAGE FACILITIES.

In accordance with program.

(i) STORAGE FOR CLEANING SUPPLIES AND 5%Sec GENERAL DESIGN REQUIREMENTS, WAC 248-18-718
EQUIPMENT. ADOYGD).

(iv) Space for anesthesia carts.”*

(14) ADMINISTRATIVE FACILITIES.
(a) CONTROL STATION >

(i) LOCATED TO PERMIT ((

)) COORDINATION OF
FUNCTIONS AMONG OPERATING ROOMS and to permit visual
surveillance of traffic entering suite.

(ii) TELEPHONE.

(iii) ANNUNCIATOR FOR EMERGENCY SIGNALLING DE-
VICE UNLESS LOCATED IN ALTERNATE LOCATION FROM
WHICH ADDITIONAL  ASSISTANCE IS ALWAYS
AVAILABLE.”

(b) SUPERVISOR'S OFFICE PROVIDING PRIVACY. May be
combined with control station ((in—suite—aving-tess—than—four-major

(c) Surgery schedule board or equivalent.

(d) Dictating facilities.

(e) ((Anesthetist'soffice)) CONFERENCE ROOM FOR CONFI-
DENTIAL COMMUNICATION.” May be combined with other fa-
cilities, as appropriate.

(15) STAFF FACILITIES.

(a) LOCATED ((FO-BEAEEESSHBEEEITHER FROMAIMME-
PIAFELY)) AND ARRANGED FOR ACCESS FROM OUTSIDE
((OR—CPON—ENTRANEE)) SUITE TO CLOTHING CHANGE
AREA PRIOR TO ENTERING SUITE.

(2 MENS)) (b) LOCKER ROOM OR ROOMS, TOILET OR
TOILETS, SHOWER OR SHOWERS, ((and—tounge)) AND
LOUNGE OR LOUNGES.

((Atockerforeach-mate-who-isemployed-in-the-suitc-orisan—active
;":; :“F ofthe .“'g”“I. o abst:t;hlca‘l "';Fd":a‘ staff,—and—additionat

(i) Lockers, secured spaces, or equivalent predicated upon daily av-
erage volume or flow of personnel, medical stafl, and others to and
from surgical suite.”

(i) STORAGE SPACE FOR SCRUB CLOTHING * '*

(o) WOMEN'SLOEKERROOM-FOHLET showerrandfounge
x llocl:ch!m cach I.:mlalc hla TS “."p:“ Ed],"' :h: suﬁl,l: C'l's alnra.:tl :'
tockers-forassoctate-orvisitimg-medicat-staff:

STORAGE)) (iii) SPACE FOR COLLECTION RECEPTACLES
FOR SOILED SCRUB CLOTHING (™))

(16) ((Recoveryumt—

) A 1 et FWATHHN-SUFFE_LOCATED
NEAR-ENTFRANCEANBAWAY-FROMIMMEBIATEAREA
OF—OPERATINGROOMS—AND—H—A—COMBINED-SUITE;

: »
HOUSEKEEPING FACILITIES.?

(17) RECOVERY OR POST ANESTHESIA CARE UNIT.*

(18) Viewing gallery.

ACCESS TO GALLERY NOT THROUGH AN OPERATING
ROOM OR OBSTETRICAL DELIVERY ROOM and outside of
suite.

GLASS SEPARATION BETWEEN GALLERY AND OPERAT-
ING ROOM OR OBSTETRICAL DELIVERY ROOM.

(((H8)y Exchangeandfor-transfer-areas))
NOTES:

SSee GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
245—18—710(5), HOUSEKEEPING FACILITIES.

8May be movable equipment.

Where combustible anesthetic is to be used, see FLOOR FINISHES, WAC
248-18-718(5); VENTILATION, WAC 248-18-718(8); and ELECTRICAL
SYSTEMS, WAC 248-18-718(10).

[20]

NEW SECTION

WAC 248-18-568 FACILITIES FOR ONE-DAY PATIENT
CARE. Optional. SHALL MEET REQUIREMENTS, IF
INCLUDED.

(1) LOCATED FOR CONVENIENT TRANSFER TO AND
FROM A SURGICAL SUITE.*

(2) WAITING ROOM OR AREA FOR FAMILY MEMBERS.
May be combined with other waiting areas, if in close proximity.

(3) PATIENT CARE ROOM OR ROOMS.

(a) DIRECTLY ACCESSIBLE FROM CORRIDOR.

(b) ONE-BED ROOM OR ROOMS WITH ONE HUNDRED
SQUARE FEET PER ROOM.

(c) MULTI-BED ROOM OR ROOMS WITH AT LEAST
EIGHTY SQUARE FEET PER EACH BED, STRETCHER, OR
EQUIVALENT. THIS SPACE MAY INCLUDE SUPPORT FA-
CILITIES PERMITTED WITHIN THE ROOM, THREE FEET
CLEAR SPACE BETWEEN EACH BED, STRETCHER, OR
EQUIVALENT.

(d) EQUIPMENT.

(i) OXYGEN OUTLET AT HEAD OF EACH BED, STRETCH-
ER, OR EQUIVALENT.

(i) SUCTION OUTLET AT HEAD OF EACH BED,
STRETCHER, OR EQUIVALENT.

(iii) NURSE CALL SIGNAL DEVICE AT EACH BED,
STRETCHER, OR EQUIVALENT. SEE WAC 248-18-718
(11)(b)(i) and (ii).

(iv) CLOSET, LOCKER, OR EQUIVALENT PER EACH BED,
STRETCHER, OR EQUIVALENT FOR PATIENT CLOTHING.
May be in or adjacent to the patient care room or rooms.

(¥) LAVATORY.

(vi) MEDICAL EMERGENCY SIGNALLING DEVICE.*

(vii) CUBICLE CURTAIN TRACKS OR RAILS OR EQUIVA-
LENT TO PROVIDE COMPLETE SCREENING OF EACH BED,
STRETCHER, OR EQUIVALENT TO PROVIDE VISUAL PRI-
VACY FOR EACH PATIENT IN MULTI-BED ROOMS.

(4) SERVICE FACILITIES LOCATED IN PATIENT CARE
ROOM OR ROOMS OR ADJOINING ROOM OR ROOMS OR
AREAS.

(a) SINK OR LAVATORY if service facility outside patient care
room.

(b) WORK COUNTER.*

(c) LOCKED DRUG STORAGE INCLUDING SEPARATELY
LOCKED STORAGE FOR CONTROLLED SUBSTANCES.®

(d) STORAGE UNlT.ﬁél

(e) REFRIGERATOR.

(f) LINEN STORAGE.®

(8) CHARTING SURFACE OR DESK®

(h) TELEPHONE.

(5) SOILED UTILITY OR SOILED MATERIALS ROOM. RE-
FER TO WAC 248-18-710 (2)(c) and (d).

(6) PATIENT TOILET DESIGNED AND ARRANGED TO
ACCOMMODATE A PATIENT IN A WHEELCHAIR.

(7) HOUSEKEEPING FACILITIES.® Suitable combination with
other housekeeping facilities permitted, if convenient to one—day pa-
tient care facilities.

(8) Predischarge area or lounge.

(a) Multipatient accommodation.

(b) Seventy square feet per patient space.

(c) curtain tracks or equivalent to provide for visual privacy for
patients.

(d) Access to toilet.
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NOTES:

See GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
24§—l8—710(5). HOUSEKEEPING FACILITIES.
lgviay be movable equipment.
See GENERAL REQUIREMENTS FOR SERVICE FACILITIES, WAC
24§4—I8—710(3), STORAGE FACILITIES.
56ln accordance with program.
See GENERAL DESIGN REQUIREMENTS, WAC 248-18-718

(11)(b)(iii).

REPEALER

The following section of the Washington Administrative Code is

repealed:
WAC 248-18-250 SURGERY SUITE.

WSR 85-20-008
EMERGENCY RULES
OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
[Order 9—Filed September 20, 1985]

I, Jacob E. Thomas, director of the Office of Archae-
ology and Historic Preservation, do promulgate and
adopt at 111 West 21st Avenue, Olympia, WA, the an-
nexed rules relating to Chapter 449, Laws of 1985—
Special valuation for historic properties.

1, Jacob E. Thomas, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is certain properties eligible for special
valuation in 1986 will become ineligible for special valu-
ation unless application is made prior to October 1,
1985.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 449,
Laws of 1985, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 20, 1985.

By Jacob E. Thomas
State Historic Preservation Officer

Chapter 25-15 WAC
SPECIAL VALUATION FOR HISTORIC PROPER-

TIES
WAC
25-15-010 Purpose.
25-15-020 Authority.
25-15-030 Definitions.
25-15-040 Responsibilities of the local legislative
authority.
25-15-050 Requirements for local review boards.
25-15-060 Defining the class of eligible historic

property.
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25-15-070 Responsibilities of local review
boards.

25-15-080 Responsibilities of the state historic
preservation officer.

25-15-090 Responsibilities of the owner—Appli-
cation requirements.

25-15-100 Washington state advisory council's
standards for the rehabilitation and
maintenance of historic properties.

25-15-110 Historic preservation special valuation
covenant.

25-15-120 Eligibility and disqualification.

NEW SECTION

WAC 25-15-010 PURPOSE. The purpose of these
rules is to implement special valuation for improvements
to historic buildings under which the assessed value of
eligible historic property is determined at a rate that ex-
cludes, for up to ten years, the actual cost of the
rehabilitation.

NEW SECTION

WAC 25-15-020 AUTHORITY. These rules are
promulgated by the advisory council on historic preser-
vation under the authority granted in section 12, chapter
449, Laws of 1985.

NEW SECTION

WAC 25-15-030 DEFINITIONS. Unless the con-
text clearly requires otherwise, the definitions in this
section apply throughout these rules:

(1) "Local legislative authority" means the municipal
government within incorporated cities and the county
government in unincorporated areas.

(2) "Local review board" means any appointed com-
mittee designated by local ordinance to make determi-
nations concerning the eligibility of historic properties
for special valuation and to approve or deny
applications.

(3) "Historic district" means historic property con-
sisting of multiple buildings, sites, structures, or objects
located in proximity to one another and related in his-
toric period or theme.

(4) "Certified historic structure” means property lo-
cated within an historic district which has been:

(a) Certified by the secretary of the interior as con-
tributing to the significance of an historic district pursu-
ant to 36 CFR 67.4; or

(b) Certified by the state historic preservation officer
as contributing to the significance of an historic district
pursuant to WAC 25-15-080(3); or

(¢) Certified, under a process specified in local admin-
istrative rules, as contributing to the significance of an
historic district in a local register of historic places
which has been created by a local government historic
preservation program certified by the secretary of the
interior as provided in P.L. 96-515.

(5) "Class of historic property" means all historic
property meeting any neutral, objective criteria for de-
termining which types of historic property are eligible
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for special assessment that have been adopted by the lo-
cal legislative authority under an ordinance or adminis-
trative rule, consistent with the purposes of chapter 449,
Laws of 1985.

(6) "Actual cost of rehabilitation" means costs in-
curred prior to the date of application and directly re-
sulting from one or more of the following:

(a) Improvements to an existing building located on
or within the perimeters of the original structure, or

(b) Improvements outside of but directly attached to
the original structure which are necessary to make the
building fully useable; or

(c) Architectural and engineering services attributable
to the design of the improvements; or

(d) All costs defined in 26 CFR 1.48-12(c) as "quali-
fied rehabilitation expenditures" for purposes of the fed-
eral twenty-five percent historic preservation investment
tax credit.

(7) "Historic property" means real property together
with improvements thereon, except property listed in a
register primarily for objects buried below ground,
which is:

(a) Listed in a local register of historic places created
by comprehensive ordinance, certified by the secretary of
the interior as provided in P.L. 96-515; or

(b) Listed in the national register of historic places.

(8) "Substantial improvement" means the actual cost
of rehabilitation which is twenty-five percent or greater
of the assessed valuation of the historic structure prior to
rehabilitation.

(9) "Special valuation" means the determination of
the assessed value of the historic property at a rate that
excludes, for up to ten years, the actual cost of a sub-
stantial improvement.

(10) "State review board" means the advisory council
on historic preservation established under chapter 27.34
RCW, or any successor agency designated by the state
to act as the state historic preservation review board un-
der federal law.

(11) "Owner" means the owner of record.

NEW SECTION

WAC 25-15-040 RESPONSIBILITIES OF THE
LOCAL LEGISLATIVE AUTHORITY. Each local
jurisdiction, at the option of the local legislative authori-
ty, shall designate a local review board and establish one
or more classes of historic property that are eligible for
special valuation under these rules.

NEW SECTION

WAC 25-15-050 REQUIREMENTS FOR LO-
CAL REVIEW BOARDS. (1) The local review board
may be an existing board or commission of local govern-
ment or a special purpose authority, but shall not be the
same as the local legislative authority.

(2) The local review board shall be identified by local
ordinance as having responsibility to:

(a) Make determinations concerning the eligibility of
individual properties;
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(b) Verify that the improvements are consistent with
the advisory council's standards for rehabilitation and
maintenance,

(c) Enter into protective covenants as required under
WAC 25-15-070(2);

(d) Approve or deny applications for special valuation;
and

(¢) Monitor property for continued compliance with
the covenant and statutory eligibility requirements.

(3) Multiple jurisdictions within the same county may
elect to jointly designate, under an interlocal agreement,
a single local review board to carry out the purposes of
chapter 449, Laws of 1985.

(4) The local review board shall adopt bylaws and/or
administrative rules governing:

(a) Compliance with the Open Public Meetings Act
(chapter 42.30 RCW);,

(b) Number of voting members and quorum
requirements,

(c) Method of appointment and term of office;

(d) Rules of parliamentary procedure;

(e) Order and conduct of business; and

(f) Frequency of meetings.

NEW SECTION

WAC 25-15-060 DEFINING THE CLASS OF
ELIGIBLE HISTORIC PROPERTY. (1) The "class of
eligible historic property" shall be defined by the local
legislative authority using objective criteria which lead
to consistent decisions on determinations of eligibility.

(2) The criteria for the class of eligible historic prop-
erty may take into account such factors as geographic
location, date of construction, type of use, local land-
marks designation, and other verifiable criteria consis-
tent with the purposes of chapter 449, Laws of 1985,
and these rules.

(3) Within historic districts, only certified historic
structures may be included in the class of eligible his-
toric property.

(4) Once a local jurisdiction has established a class of
eligible historic property, it may amend the criteria de-
fining the class at any time. However, if the new criteria
are more restrictive than the previous criteria, the new
criteria may not take effect for a period of two years
following October | of the year in which the change is
made. Amendments to the criteria shall not have the ef-
fect of disqualifying property already subject to special
valuation.

NEW SECTION

WAC 25-15-070 RESPONSIBILITIES OF LO-
CAL REVIEW BOARDS. (1) Following receipt of an
application for special assessment from the county as-
sessor, the local review board shall, consistent with lo-
cally adopted rules of procedure, determine if the
property meets the following criteria:

(a) The property is historic property,

(b) The property is included within a class of historic
property determined eligible for special valuation by the
local legislative authority under an ordinance or admin-
istrative rule;
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(c) The property has been substantially improved
within twenty—four months prior to the date of applica-
tion; and

(d) The property has not been altered in any way
which adversely affects those elements which qualify it
as historically significant.

(2) If the local review board finds that the property
satisfies all four of the above requirements, then it shall,
on behalf of the local jurisdiction, enter into a covenant
with the owner which, at a minimum, includes the pro-
visions set forth in WAC 25-15-110. Upon execution of
said covenant between the owner and the local review
board, the local review board shall approve the
application.

(3) If the local review board determines that the
property does not meet all of the requirements for spe-
cial valuation, then it shall deny the application.

(4) An application for special valuation shall be ap-
proved or denied by the local review board before
December 31 of the calendar year in which the applica-
tion is made. The local review board shall certify its de-
cision in writing on forms provided by the department of
revenue and state the facts upon which the approval or
denial is based. The local review board shall file a copy
of the certification with the county assessor within ten
days of issuing a decision.

(5) If the application is approved, the local review
board shall forward a copy of the covenant to the county
assessor for recording and shall notify the state review
board that the property has been approved for special
valuation.

(6) For property already subject to special valuation,
the local review board shall determine, according to its
bylaws and rules of procedure, whether or not the prop-
erty has become disqualified, either because of the own-
er's failure to comply with the terms of the covenant, or
because of a loss of historic value resulting from physical
changes to the building or site. In the event that a local
review board concludes that a property is no longer
qualified for special valuation, it shall notify the owner,
the county assessor, and the state review board on forms
supplied by the department of revenue and state the
facts supporting its findings.

NEW SECTION

WAC 25-15-080 RESPONSIBILITIES OF THE
STATE HISTORIC PRESERVATION OFFICER. (1)
The state historic preservation officer will, upon request,
provide technical assistance to the local legislative au-
thority and the local review board in conducting special
valuation activities.

(2) The state historic preservation officer shall inform
the local review board if the state review board is noti-
fied by the owner of property subject to special valuation
that the property no longer qualifies for special valuation
under chapter 449, Laws of 1985.

(3) The state historic preservation officer shall, at the
request of the applicant, review current photographs and
any historic photographs or other documentation provid-
ed by the applicant to determine if a building located
within an historic district contributes to the historic sig-
nificance of the district. If the building was constructed
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during the period of significance attributed to the district
by the state review board, and if the building has not
been modified to such an extent that it has lost the ma-
Jority of its original historic or architectural characteris-
tics, then the state historic preservation officer shall issue
a written statement that the property is a certified his-
toric structure.

NEW SECTION

WAC 25-15-090 RESPONSIBILITIES OF THE
OWNER—APPLICATION REQUIREMENTS. (1)
The owner of property desiring special valuation shall
apply to the assessor of the county in which the property
is located upon forms prescribed by the department of
revenue and supplied by the county assessor.

(2) Applications shall be made no later than October
| of the calendar year preceding the first assessment
year for which special valuation is requested.

(3) Applications shall include a legal description of
the property, comprehensive exterior and interior photo-
graphs of the property before and after rehabilitation,
architectural plans or other legible drawings depicting
the completed rehabilitation work, and a notarized affi-
davit attesting to the actual cost of the rehabilitation
work completed prior to the date of application and the
period of time during which the work was performed.

(4) For properties located within historic districts, the
application shall also include, in addition to the infor-
mation specified in subsection (3) of this section, a
statement from the secretary of the interior, the state
historic preservation officer, or the appropriate local offi-
cial indicating that the property is a certified historic
structure.

(5) Property owners applying for or receiving special
valuation under these rules shall make available to the
assessor or the local review board upon request docu-
mentation as to the actual cost of the rehabilitation
project and the period of time during which the rehabil-
itation took place.

NEW SECTION

WAC 25-15-100 WASHINGTON STATE AD-
VISORY COUNCIL'S STANDARDS FOR THE RE-
HABILITATION AND MAINTENANCE OF
HISTORIC PROPERTIES. The following rehabilita-
tion and maintenance standards shall be used by local
review boards as minimum requirements for determining
whether or not an historic property is eligible for special
valuation and whether or not the property continues to
be eligible for special valuation once it has been so
classified:

(1) Rehabilitation.

(a) Every reasonable effort shall be made to provide a
compatible use for a property which requires minimal
alteration of the building, structure, or site and its envi-
ronment, or to use a property for its originally intended
purpose.

(b) The distinguishing original qualities or character
of a building, structure or site and its environment shall
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not be destroyed. The removal or alteration of any his-
toric material or distinctive architectural features should
be avoided when possible.

(c) All buildings, structures, and sites shall be recog-
nized as products of their own time. Alterations that
have no historical basis and which seek to create an ear-
lier appearance shall be discouraged.

(d) Changes which may have taken place in the
course of time are evidence of the history and develop-
ment of a building, structure, or site and its environ-
ment. These changes may have acquired significance in
their own right, and this significance shall be recognized
and respected.

(e) Distinctive stylistic features or examples of skilled
craftsmanship which characterize a building, structure,
or site shall be treated with sensitivity.

(f) Deteriorated architectural features shall be re-
paired rather than replaced, whenever possible. In the
event replacement is necessary, the new material should
match the material being replaced in composition, de-
sign, color, texture, and other visual qualities. Repair or
replacement of missing architectural features should be
based on accurate duplication of features, substantiated
by historic, physical, or pictorial evidence rather than on
conjectural designs or the availability of different archi-
tectural elements from other buildings or structures.

(g) The surface cleaning of structures shall be under-
taken with the gentlest means possible. Sandblasting and
other cleaning methods that will damage the historic
building materials shall not be undertaken.

(h) Every reasonable effort shall be made to protect
and preserve archaeological resources affected by, or ad-
jacent to, any project.

(i) Contemporary design for alterations and additions
to existing properties shall not be discouraged when such
alterations and additions do not destroy significant his-
torical, architectural or cultural material, and such de-
sign is compatible with the size, scale, color, material,
and character of the property, neighborhood, or
environment.

(j) Wherever possible, new additions or alterations to
structures shall be done in such a manner that if such
additions or alterations were to be removed in the future,
the essential form and integrity of the structure would
be unimpaired.

(2) Maintenance.

(a) Buildings and structures shall not be allowed to
deteriorate beyond the point where routine maintenance
and repair will return them to good condition.

(b) Buildings shall be kept in a safe and habitable
condition at all times. Structural defects and hazards
shall be corrected. Any condition which constitutes a fire
hazard shall be eliminated.

(c) Buildings shall be protected against ongoing water
damage due to defective roofing, flashing, glazing,
caulking, or other causes. Moisture condensation result-
ing from inadequate heat or ventilation shall be elimi-
nated if present at levels sufficient to promote rot or
decay of building materials.

(d) Deteriorated exterior architectural features and
any broken or missing doors and windows shall be re-
paired or replaced.
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(e) Painted exterior surfaces shall be maintained and
repainted as necessary to prevent a deteriorated appear-
ance or damage to the substrate. Exterior masonry sur-
faces shall be tuck pointed where required to maintain
the mortar in sound condition. Finished tuck pointing
shall match the original mortar joint in hardness and
appearance.

NEW SECTION

WAC 25-15-110 HISTORIC PRESERVATION
SPECIAL VALUATION COVENANT. The following
historic preservation special valuation covenant shall be
used by local review boards as the minimum agreement
necessary to comply with the requirements of WAC 25—
15-070(2):

This Historic Preservation Covenant is entered into on

this ..... dayof ............... , 19.., by and be-
tween .......... (hereinafter referred to as APPLI-
CANT) and .......... (hereinafter referred to as

LOCAL REVIEW BOARD).

WHEREAS APPLICANT is the owner of record of the
building or buildings commonly known as .......... ,
located at , State of Washington, as
more fully described in Exhibit A, attached hereto and
incorporated herein by this reference (hereinafter re-
ferred to as PROPERTY); and

WHEREAS APPLICANT has requested special valuation
of the PROPERTY pursuant to section |12, chapter 449,
Laws of 1985; and

WHEREAS the LOCAL REVIEW BOARD has determined
that the PROPERTY has been substantially rehabilitated
within the two year period preceding the date of appli-
cation and the actual cost of said rehabilitation equals or
exceeds twenty—five percent of the Assessed Valuation of
the PROPERTY prior to the improvements; and

WHEREAS the LOCAL REVIEW BOARD has verified that
the PROPERTY is historic property that falls within a
class of properties determined eligible for special valua-
tion by local ordinance or administrative rule; and

WHEREAS the LOCAL REVIEW BOARD finds that the re-
habilitation work has not altered the PROPERTY in any
way which adversely affects those elements which quali-
fy it as historically significant;

NOW THEREFORE, in recognition of the foregoing, the
APPLICANT enters into this Covenant with the LOCAL
REVIEW BOARD and agrees to adhere to the following
terms and conditions:

].  APPLICANT agrees to comply with the Washington
State Advisory Councils Standards for the Main-
tenance and Rehabilitation of Historic Properties
as set forth in Exhibit B, which is attached hereto
and by this reference incorporated herein.

Without the express written permission of the Lo-
CAL REVIEW BOARDsigned by a duly authorized
representative thereof, no construction, alteration
or remodelling or any other action shall be under-
taken or permitted to be undertaken which would
affect the appearance of the PROPERTY as depicted
in the photographs attached hereto and incorporat-
ed herein by this reference as Exhibits ... through
..., or which would adversely affect the structural
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soundness of the PROPERTY, provided, however,
that the reconstruction, repair, repainting, or refin-
ishing of presently existing parts or elements of the
PROPERTY subject to this Covenant, damage to
which has resulted from casualty loss, deterioration
or wear and tear, shall be permitted without the
prior approval of the LOCAL REVIEW BOARD, pro-
vided that such reconstruction, repair, repainting,
or refinishing is performed in a manner which will
not alter the appearance of those elements of the
PROPERTY subject to this Covenant as they are as
of this date. Exterior changes which shall require
the consent of the LOCAL REVIEW BOARD shall in-
clude, but not be limited to, any substantial struc-
tural change or any change in design, color or
materials.

3. The PROPERTY shall not be demolished without the
prior written consent of the LOCAL REVIEW BOARD.

4. If the PROPERTY is not visible from a public right
of way, the APPLICANT shall make historic aspects
of the PROPERTY accessible to the public one day
each year.

5. The APPLICANT shall monitor the PROPERTY for its
continued qualification for special valuation and
notify the appropriate County Assessor within 30
days if the PROPERTY becomes disqualified because
of
a. a loss of historic integrity,

b. sale or transfer to new ownership exempt from
taxation, or

¢. sale or transfer to new ownership which does
not intend to agree to the terms of this Cove-
nant nor file a notice of compliance form with
the County Assessor.

6. The APPLICANT and LOCAL REVIEW BOARD both
agree that there shall be no changes in standards of
maintenance, public access, alteration, or report
requirements, or any other provisions of this Cove-
nant, during the period of the classification without
the approval of all parties to this Covenant.

Term of the Agreement. This Covenant shall take ef-
fect immediately upon signature and remain in effect
until the property is no longer eligible for special valua-
tion either through disqualification or upon expiration of
the ten—year period of special valuation commencing
January I, 19.., and ending December 31, 19. ..

Hold Harmless. The APPLICANT or itS successors or
assigns shall hold the State and the LOCAL REVIEW
BOARD harmless from any and all liability and claims
which may be asserted against the State and the LOCAL
REVIEW BOARD as a result of this Historic Preservation
Special Valuation Covenant or the participation by the
APPLICANT in the Special Valuation Program.

Governing Law. The terms of this Covenant shall be
construed in accordance with the laws of the State of
Washington.
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NEW SECTION

WAC 25-15-120 ELIGIBILITY AND DIS-
QUALIFICATION. (1) The actual cost of the rehabili-
tation work shall be calculated on the basis of expenses
incurred for improvements or work elements completed
prior to the date of application. Properties subject to on-
going or phased rehabilitation work shall be eligible for
special valuation so long as the property meets the crite-
ria of WAC 25-15-070(1).

(2) No application for special valuation under these
rules shall be made after December 31, 1991.

(3) When property has once been classified and valued
as eligible historic property, the expiration of the ten—
year period allowed for special valuation shall not have
the effect of disqualifying the property and thereby in-
voking the additional tax, interest, and penalty otherwise
due when a property is disqualified or determined
ineligible.

WSR 85-20-009
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-239, Cause No. U-85-45-—Filed September 20, 1985]

In the matter of adopting WAC 480-120-137 relating
to customer—owned telephones.

This action is taken pursuant to Notice No. WSR 85—
15-094 filed with the code reviser July 24, 1985, and
Notice of Continuation No. WSR 85-18-043 also filed
with the code reviser on August 30, 1985. This rule
change hereinafter adopted shall take effect pursuant to
RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement this statute.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 85-18-043 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, September 18, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioners Robert W. Bratton and
Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to Sep-
tember 13, 1985. Under the terms of said notice, inter-
ested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, September 18, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington.
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At the September 18, 1985, meeting the commission
considered the rule change proposal. Written comments
were received from:

J. Michaels Pub & Eatery

Courtesy Communications

Pacific Northwest Bell

Gladwin, Inc.

GTE Sprint Communications Corporation

Charlee's

General Telephone Company of the Northwest, Inc.

Continental Telephone Company of the
Northwest, Inc.

Motion Picture Exhibitors of Washington—Alaska—
Northern Idaho

United Telephone Company of the Northwest

Telpar Company

O'Brien Manor

Andy's Diner, Inc.

Aurora's Family Restaurant

Cyndy's House of Pancakes

Giorgio's Restaurant

Cafe Bellevue

Petrosa's Restaurant

International Communications, Inc.

Skip's Restaurant and Bar

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-137 and 480-120-138
should be adopted to read as set forth in Appendix A
shown below and by this reference made a part hereof.
WAC 480-120-137 as adopted will allow customer—
owned pay telephones to be connected to any exchange
operated by a telecommunications company within the
state of Washington for purposes of interconnection and
use of registered devices for interstate communications.
WAC 480-120-138 as adopted will allow customer—
owned pay telephones to be connected to an exchange
operated by a telecommunications company within the
state of Washington for purposes of interconnection and
use of registered devices for intrastate or local commu-
nications at the option of the telecommunications
company.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
120-137 and 480-120-138 as set forth in Appendix A,
be adopted as rules of the Washington Ultilities and
Transportation Commission to take effect pursuant to
RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after first being recorded in the order
register of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 18th day of
September, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner
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APPENDIX "A"

NEW SECTION

WAC 480-120-137 CUSTOMER-OWNED PAY
TELEPHONES—INTERSTATE. Every telecommuni-
cations company operating an exchange within the state
of Washington shall allow customer—owned pay tele-
phones to be connected to the company's network for
purposes of interconnection and use of registered devices
for interstate communications. When such service is re-
quested every such telecommunications company shall
file tariffs with the commission which shall allow the
connection of customer—owned pay telephones to the in-
terstate network under the following terms and
conditions.

For purposes of these rules, the term "subscriber” is
defined as a party subscribing for a pay telephone access
line for the purpose of connecting a customer—owned pay
telephone to a local exchange.

(1) Customer—owned pay telephones must be connect-
ed to the company network in compliance with Part 68
of the Federal Communications Commission rules and
regulations and the current National Electric Code and
National Electric Safety Code.

(2) The caller will be able to access the operator and
911 where available without the use of a coin.

(3) The subscriber shall ensure that the customer—
owned pay telephone is compatible for use with hearing
aids and its installation complies with all applicable fed-
eral, state, and local laws and regulations concerning the
use of telephones by disabled persons.

NEW SECTION

WAC 480-120-138 CUSTOMER-OWNED PAY
TELEPHONES—LOCAL AND INTRASTATE. Ev-
ery telecommunications company operating an exchange
within the state of Washington may allow customer—
owned pay telephones to be connected to the company's
network for purposes of interconnection and use of reg-
istered devices for local and intrastate communications.
Every such telecommunications company offering such
service shall file tariffs with the commission which shall
set rates and conditions of service and shall allow the
connection of customer—owned pay telephones to the lo-
cal and intrastate network under the following terms and
conditions.

For purposes of these rules, the term "subscriber” is
defined as a party subscribing for a pay telephone access
line for the purpose of connecting a customer—owned pay
telephone to a local exchange.

(1) Customer—owned pay telephones must be connect-
ed to the company network in compliance with Part 68
of the Federal Communications Commission rules and
regulations and the current National Electric Code and
National Electric Safety Code, and must be registered
with the Federal Communications Commission, or in-
stalled behind a coupling device which has been regis-
tered with the Federal Communications Commission.

(2) All customer—owned pay telephones shall provide
dial tone first to assure emergency access to operators
without the use of a coin.
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(3) The caller must be able to access without the use
of a coin the operator and 911 where available.

(4) The subscriber shall pay the local directory assist-
ance charge currently in effect for each customer—owned
pay telephone and may charge the user for directory as-
sistance calls. The charge for each directory assistance
call paid by the user shall not exceed the current per call
charge paid by the subscriber.

(5) Emergency numbers (operator assistance and 911)
must be clearly posted at each location of a customer—
owned pay telephone.

(6) Information must be displayed on the customer—
owned pay telephone consisting of local address and
telephone number where a caller can obtain assistance in
the event the customer—owned pay telephone malfunc-
tions in any way, procedures for obtaining a refund from
the subscriber, and notice that the customer—owned pay
telephone is not being provided by the local telephone
company.

(7) The number of the customer—owned pay telephone
must be displayed on each instrument.

(8) The subscriber shall ensure that the customer—
owned pay telephone is compatible for use with hearing
aids and its installation complies with all applicable fed-
eral, state, and local laws and regulations concerning the
use of telephones by disabled persons.

(9) The customer—owned pay telephone must return
the coins to the caller in the case of an incomplete call
and must be capable of receiving nickels, dimes, and
quarters.

(10) All customer—owned pay telephones must be ca-
pable of providing access to all interexchange carriers
where such access is available.

(11) Pay telephone access lines must provide two-way
service and there shall be no charge imposed by the sub-
scriber for incoming calls.

(12) Customer—owned pay telephones may be con-
nected only to pay telephone access lines offered by the
local telephone company.

(13) A subscriber must order a separate pay telephone
access line for each customer—owned pay telephone in-
stalled and will be billed the tariffed rate for each pay
telephone access line. No other telecommunications in-
strument may be connected to a pay telephone access
line.

(14) Violations of the tariff, commission rules per-
taining to customer—owned pay telephone service, or
other requirements contained in these rules will subject
customer—owned pay telephone to disconnection of serv-
ice if the deficiency is not corrected within five days
from date of written notification to the subscriber.

It shall be the responsibility of every telecommunica-
tions company operating an exchange to assure that any
subscriber taking service pursuant to these rules and to
tariffs filed pursuant to these rules meets all of the terms
and conditions contained within these rules and the tar-
iffs so filed. 1t shall be the duty of the local telecommu-
nications company to enforce the terms and conditions
contained herein.

It shall be the responsibility of the local telecommuni-
cations company to provide free of charge one current
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telephone directory each year for each pay telephone ac-
cess line.

The pay telephone access lines for a customer—owned
telephone will be charged at rates according to the rele-
vant tariff as approved by the commission.

Pay telephones owned and operated by the local tele-
communications company or any interexchange carrier
tariffed to do business in Washington shall not be sub-
ject to these rules.

WSR 85-20-010
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 20, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
Public utility tax—Energy conservation and cogenera-
tion deductions, new section WAC 458-20-17901.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Friday,
November 1, 1985.

The authority under which these rules are proposed is
RCW 82.32.300.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Friday, October 18, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-16-106 filed with the code revi-
ser's office on August 7, 1985.

Dated: September 20, 1985
By: Gary O'Neil
Acting Assistant Director

WSR 85-20-011
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 20, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:

New  WAC 458-20-24001 Sales and use tax deferral—Manu-
facturing and research/development
facilities in distressed areas.

New  WAC 458-20-24002 Sales and use tax deferral—New

manufacluring and

research/development facilities.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Monday, Octo-
ber 7, 1985.

The authority under which these rules are proposed is
RCW 82.32.300.

This notice is connected to and continues the matter
in Notice No. WSR 85-16-106 filed with the code revi-
ser's office on August 7, 1985.
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Dated: September 20, 1985
By: Gary O'Neil
Acting Assistant Director

WSR 85-20-012
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 85-4—Filed September 20, 1985]

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 458-20-155 Information and computer services.
Amd WAC 458-20-207 Attorneys.

This action is taken pursuant to Notice No. WSR 85-
16—106 filed with the code reviser on August 7, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 20, 1985.

By Matthew J. Coyle
Acting Director

AMENDATORY SECTION (Amending Order ET 70—
3, filed 5/29/70, effective 7/1/70)

WAC 458-20-155 ((ACCOUNTING,—DATA
PROEESSINGOR)) INFORMATION AND COM-
PUTER SERVICES ((Pcrsms—rcndcnng—accmmﬂng-

Revised—Junme—1+—1976-)) Persons rendering informa-
tion or computer services and persons who manufacture,
develop, process, or sell information or computer pro-
grams are subject to business and occupation taxes and
retail sales or use taxes as explained in this rule.

DEFINITIONS

As used herein:

The term "information services" means every business
activity, process, or function by which a person transfers,
transmits, or conveys data, facts, knowledge, procedures,
and the like to any user of such information through any
tangible or intangible medium. The term does not in-
clude transfers of tangible personal property such as
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computer hardware or standard prewritten software pro-
grams. Neither does the term include telephone service
defined under RCW 82.04.065 and WAC 458-20-245.

The term "computer services” means every method of
providing information services through the use of com-
puter hardware and/or software.

*The term "computer system” means a functional
unit, consisting of one or more computers and associated
software, that uses common storage for all or part of the
data necessary for execution of the program; executes
user—written or user—designated programs; performs
user—designated data manipulation; including arithmetic
operations and logic operations; and that can execute
programs that modify themselves during their execution.

*The term "hardware” means physical equipment
used in data processing, as opposed to programs, proce-
dures, rules, and associated documentation.

*The term "software” means programs, procedures,
rules, and any associated documentation pertaining to
the operation of a computer system.

The term "custom program" means software which is
developed and produced by a provider exclusively for a
specific user, and which is of an original, one—of-a-kind
nature.

The term "standard, prewritten program,” sometimes
referred to as "canned" or "off—the—shelf" software,
means software which is not originally developed and
produced for the user.

The term "provider” means the person who makes
available information and computer services to a user.

The term "user” means a person for whom informa-
tion and/or computer services are provided as a
consumer.

DISTINCTION BETWEEN SALES AND SERVICES

Liability for sales tax or use tax depends upon wheth-
er the subject of the sale is a product or a service. If in-
formation services, computer services or data processing
services are performed, such that the only tangible per-
sonal property in the transaction is the paper or medium
on which the information is printed or carried, the ac-
tivity constitutes the rendering of professional services,
similar to those rendered by a public accountant, archi-
tect, lawyer, etc., and the retail sales tax or use tax is
not applicable to such charges. This includes the sales of
software in connection with custom programs written to
meet a particular customer's specific needs. The pro-
grams are considered to be the tangible evidence of a
professional service rendered to a client and not subject
to retail sales tax or use tax.

If, on the other hand, the sale, lease, or licensing of
the computer program is a sale or lease of a product,
even though produced through a computer system or
process, it is taxable as a retail sale. Standard,
prewritten software programs do not constitute profes-
sional services rendered to meet the particular needs of
specific customers, but rather, are essentially sales of ar-
ticles of tangible personal property. Articles of this type
are no different from a usual inventory of tangible per-
sonal property held for sale or lease and, irrespective of
any incidental modifications to the program medium or
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its environment (e.g., adaptation to computer room con-
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this state and upon which the retail sales tax has not

figuration) to meet a particular customer's needs, the

been paid. The person liable for the tax is the user.

sale or lease of such standard software is a sale at retail

However, see WAC 458-20-193B for circumstances un-

subject to retail sales tax or use tax.

BUSINESS AND OCCUPATION TAX

The terms "sale” (RCW 82.04.040) and "retail sale"
(RCW 82.04.050) include any transfer of possession of
tangible personal property for a consideration. This in-
cludes transfers of computer hardware and standard,
prewritten software for a charge, regardless that outright
ownership or title may not pass to the user, and regard-
less of any express or implied restrictions upon the user.

RETAILING: All sales, leases, rentals, and licenses to
use tangible personal property, including computer sys-

der which the seller may be required to collect and re-
port the use tax.

Also, the use tax applies upon the full value of such
things which are made available to a user without a
charge by a provider in the course of rendering any in-
formation or computer service. The person liable for the
tax is the provider, as a bailor, or the user, as a bailee.
See WAC 458-20-178.

INTERSTATE SALES AND SERVICES

Persons who produce computer systems, hardware,
equipment, standard, prewritten software, and materials

tems and all hardware and standard, prewritten soft-

in this state and who sell, lease, license, or otherwise

ware, to users, are subject to the Retailing classification

transfer such things to buyers outside this state and de-

of business and occupation tax measured by the gross

liver such things outside this state are not subject to ei-

proceeds of sales derived therefrom. (See RCW

ther Retailing or Wholesaling business tax. Such persons

82.04.070.)

WHOLESALING: When such transfers of tangible per-

are subject to the Manufacturing classification of busi-
ness and occupation tax. See WAC 458-20-136. The

sonal property as described in the previous paragraph,

measure of tax is the full value of the product manufac-

are for resale by the customer or client in the regular

tured. See WAC 458-20-112. Retail sales tax does not

course of business, without intervening use by such per-

apply to such interstate deliveries. However, see WAC

sons, they are subject to Wholesaling business and occu-

458-20-193A for the criteria for perfecting interstate

pation tax measured by gross proceeds of sales.
SERVICE: Persons who charge for providing informa-

tax exempt sales. Persons who do not themselves produce
such things in this state but merely sell such things and

tion services or computer services (other than Retailing

deliver outside this state are exempt of business tax and

or Wholesaling as defined above) are subject to the

retail sales tax.

Service and Other Activities classification of business
and occupation tax measured by the gross income of

Providers of information or computer services in in-
terstate commerce who are taxable under the Service

such business. This includes charges for custom program

business tax classification are governed by the provisions

development, charges for on—line information and data,

of WAC 458-20-194 (doing business inside and outside

and charges in the nature of royalties for the reproduc-

the state).

tion, use, and reuse of patented systems and technologi-
cal components of hardware or software, whether
tangible or intangible.

The tax classifications and distinctions explained
above will prevail regardless of how the Federal govern-
ment or other tax jurisdictions may classify these trans-
actions for other tax purposes.

RETAIL SALES TAX

The retail sales tax applies to all amounts taxable un-
der the Retailing classification of business and occupa-
tion tax explained earlier. Providers must collect the
sales tax from users of computer systems, hardware,
equipment, and/or standard, prewritten software and
materials delivered in this state. This includes outright
sales, leases, rentals, licenses to use, and any other
transfer of possession and the right to use such things,
however physically packaged, represented, or conveyed.

The retail sales tax also applies to all charges to users
for the repair, maintenance, alteration, or modification
of hardware, equipment, and/or standard, prewritten
software or materials.

USE TAX

The use tax applies upon the full value of computer

*Definitions marked with an asterisk are taken from
Vocabulary for Data Processing, Telecommunications,
and Office Systems, IBM, Seventh Edition (July, 1981).

AMENDATORY SECTION (Amending Order ET 70—
3, filed 5/29/70, effective 7/1/70)

WAC 458-20-207 ((COURT—ECOSTS—EXECEU-
S1ON)) ATTORNEYS. ((€ourt—costs—paid—by—a—tax=

Hty

RevisedMay—+1943:)) The word "attorney” as used
herein means an individual engaged in the practice of
law. The term shall also include a professional service

systems, hardware, equipment, standard, prewritten

corporation organized under chapter 18.100 RCW for

software, and materials which are used by consumers in

the purpose of engaging in the practice of law.

[29]
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BUSINESS AND OCCUPATION TAX

Attorneys are taxable under the Service and Other
Activities classification upon the gross income of the
business. Gross income of the business means the value
proceeding or accruing by reason of the transaction of
the business engaged in and includes compensation for
the rendition of services, all without any deduction on
account of expenses or losses. (See RCW 82.04.070.)
Value proceeding or accruing means consideration actu-
ally received or accrued. (See RCW 82.04.090.) Thus,
under these statutes, the measure of the tax for attor-
neys includes compensation or consideration for the ren-
dition of legal service.

Attorneys are bound by the Rules of Professional
Conduct. RPC 1.8¢ prohibits an attorney from financing
the expenses of contemplated or pending litigation unless
the client remains ultimately liable for such expenses.
An attorney therefore normally acts solely as agent for
the client when financing litigation. Accordingly,
amounts received from a client for certain expenses of
litigation do not constitute income to the attorney. Thus,
such amounts are not part of the business and occupa-
tion tax measure.

Sometimes in the regular course of business an attor-
ney may receive amounts from a client for expenses of
third party providers incurred in connection with a legal
matter other than litigation. Such amounts are also ex-
cluded from the business and occupation tax, but only if
the attorney has no obligation for payment other than as
agent for the client or equivalent commitment for their
payment.

Thus, the following kinds of expenses are not subject
to the business and occupation tax where the above re-
quirements are satisfied.

A. Filing fees and court costs.

B. Process server and messenger fees.

C. Court reporter fees.

D. Expert witness fees.

E. Costs of associate counsel.

F. Costs of third party service providers (for example,
accountants, appraisers, architects, artists, draftsmen,
economists, engineers, investigators, physicians, survey-
ors, etc.) who provide services to the client which the at-
torney does not or cannot render, and to whom the
attorney has no obligation for payment other than as
agent for the client.

G. Registration, licensing or maintenance fees.

H. Title and other insurance premiums.

I. Escrow fees paid to third party escrow agents.

In order to support the exclusion from taxable gross
income of any of the foregoing expenses, the attorney
must maintain records which indicate the amount of the
payment received from the client, the name of the client,
the name of the person to whom the attorney has made
payment, and a description of the item for which pay-
ment was made. If the foregoing expenses are incurred
outside the context of litigation or contemplated litiga-
tion, the attorney must maintain records which indicate
the amount of the payment received, the name of the
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client, and the person to whom the attorney makes pay-
ment. In addition, the attorney must provide the person
to whom payment is made with written notice that (1)
payment is made, or will be made on behalf of a named
client, and (2) the attorney assumes no liability for pay-
ment, other than as agent for the named client.

General overhead costs are includable in the tax mea-
sure even though an attorney may allocate those costs
among particular clients. Likewise, any other costs for
which the attorney assumes personal liability other than
as stated above are includable in the tax measure.

Thus, amounts received to compensate for the follow-
ing costs are fully subject to tax, even though they may
be separately stated on the billings or expressly denom-
inated as costs of the client:

A. Photocopy or other reproduction charges.

B. Long distance telephone tolls.

C. Secretarial expenses.

D. Travel, meals and lodging.

E. Third party service providers (for example, ac-
countants, appraisers, architects, artists, draftsmen,
economists, engineers, investigators, physicians, etc.) to
whom the attorney assumes personal liability for

Qazment.

RETAIL SALES TAX

Attorneys primarily render professional legal services
and are not required to collect the retail sales tax from
clients and others paying for such services. This is so
even though the legal services rendered by attorneys may
include abstract, title insurance, and escrow business ac-
tivities which are "retail sales” under the law when per-
formed by persons other than attorneys.

Sales of tangible personal property to attorneys for
use in rendering professional services are retail sales
upon which the retail sales tax must be collected. Such
sales include, among others, sales of office furniture and
equipment, stationery, office supplies, law books, and
reference materials.

USE TAX

The use tax applies upon the use within this state of
all articles of tangible personal property used in the per-
formance of professional services when such articles
have been purchased or acquired under conditions
whereby the Washington retail sales tax has not been

paid.

WSR 85-20-013
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—September 19, 1985]

The special meeting of the Seattle Community Col-
lege District board of trustees, which was scheduled for
Friday, September 20, 1985, at 3:00 p.m. in the Board
Room at the District Office, 300 Elliott Avenue West,
Seattle, WA 98119, has been canceled.



Washington State Register, Issue 85-20

WSR 85-20-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-139—Filed September 20, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available, and these rules are adopted at the recom-
mendation of the Columbia River Compact Commission
and the Columbia River Inter-Tribal Fish Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 20, 1985.

By Russell W. Cabill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-03000U GILL NET SEASON.
Notwithstanding the provisions of WAC 220-32-031,
WAC 220-32—032, and WAC 220-32-033, it is unlaw-
ful to take fish for or possess salmon sturgeon, and shad
for commercial purposes with gill net gear in Columbia
River Salmon Management and Catch Reporting Areas
1A, IB, 1C, ID and IE except in those areas, at those
times and with the gear designated below:

Areas 1A, IB, IC, ID and IE

6:00 p.m. September 23 to 6:00 p.m. Sep-
tember 24, 1985.

6:00 p.m. September 30 to 6:00 p.m. Octo-
ber 3, 1985.

6:00 p.m. October 7 to 6:00 p.m. October
10, 1985.

NEW SECTION

WAC 220-32-05100T SEASONS—SALMON.
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, it is unlawful for any person to take or
possess salmon taken for commercial purposes from
Columbia River Salmon Management and Catch Re-
porting Areas 1F, 1G or IH except that those individu-
als possessing treaty fishing rights under the Yakima,
Warm Springs, Umatilla and Nez Perce treaties may
fish from:
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(1) 12:00 noon September 20 until 12:00 noon Sep-
tember 24, 1985. in Areas 1F, 1G and 1H.

(2) The minimum mesh size is 8 inch.

(3) The 300 foot net restriction does not apply.

(4) The Spring Creek sanctuary as provided for in
WAC 220-32-058(5) is closed to commercial salmon
fishing.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-32-03000T GILL NET SEASON. (85-
135)

WAC 220-32-05100S SEASONS—SALMON.
(85-135)

WSR 85-20-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-140—Filed September 20, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Area 4B, 5, 6C
provide protection for Puget Sound and Canadian chi-
nook stocks while allowing a limited impact immobile set
net fishery. Restrictions in 6, 6A, 7 and 7A provide pro-
tection for Puget Sound and Canadian chinook stocks.
Restrictions in 10D, 10G provide protection for Lake
Washington sockeye while allowing harvest of chinook.
Restrictions in Area 10 provide protection for
summer/fall chinook and coho returning to Suquamish
Hatchery. Restrictions in Minter Creek and the White
and Nooksack rivers provide protection for Puget Sound
spring chinook stocks. Restrictions in Area 8 and the
Skagit River provide protection for coho and spawning
salmon stocks. Restrictions in Area 7C and the Samish
River provide protection for chinook returning to the
Samish Hatchery. Restrictions in Salt and Deep creeks,
Clallam, Hoko, Lyre, Pysht and Sekiu rivers provide
protection for local summer/fall coho stocks. Restric-
tions in Area 8A provide protection for Stillaguamish
River origin salmon. Restrictions in Area 12C provide
protection for milling chinook stocks destined for
Hoodsport and Enetai hatcheries. Restrictions in Area
10C and the Cedar River protect Lake Washington ori-
gin sockeye and chinook. Restrictions in the Nisqually
River provide protection to local pink salmon stocks.
Restrictions in the Dosewallips, Duckabush and the
Hamma Hamma rivers provide protection to local pink
salmon stocks, while providing harvest opportunity with
selective gear.



WSR 85-20-015

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 20, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-516 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive September 22, 1985, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Areas 4B, 5, 6C — Effective through Sep-
tember 28, drift gill net gear restricted to 6—
1/2—inch maximum mesh when open.
*Areas 6 and 6A ~ Effective through Octo-
ber 19, closed to commercial net gear.
*Areas 7 and 7A — Effective through Octo-
ber 19, closed to all net gear except reef net
gear, when open.

Area 7C and Samish River — Closed to all
commercial fishing.

*Area 8 — Effective through October 26,
closed to all commercial fishing.

*Area 8A — Closed to all commercial fishing
in that portion north of a line from Camano
Head to the northern boundary of Area 8D
through October 19.

Area 10 — Effective through October 15,
closed to all commercial fishing in that por-
tion northwest of a line from the flashing
buoy at the entrance to Agate Passage to
the flashing light at the end of the Indianola
dock.

Area 10C and Cedar River — Closed to all
commercial fishing until further notice.

Area 10D — (1) Effective through October
5, gill net gear restricted to 6-1/2-inch
minimum mesh and all other gear must re-
lease sockeye. (2) Effective until further no-
tice, closed to all commercial fishing in that
portion within 250 yards of the eastern and
northern shoreline of Lake Sammamish be-
tween the Sammamish River and Issaquah
Crecek.

Area 10G - Effective through September
28, gill net gear restricted to 6-1/2—-inch
minimum mesh and all other gear must re-
lease sockeye when open.

[32]

Washington State Register, Issue 85-20

Area 12C - Effective through September 28,
closed to all commercial fishing in that por-
tion within 1,000 feet of the western shore-
line between Glen Ayr Trailer Park and
Hoodsport Marina dock and in that portion
within 1,000 feet of the western shoreline
between Potlatch State Park and the mouth
of Nalley's Slough.

Nooksack River (upstream of the confluence
of the forks) — Effective through September
28, closed to all commercial fishing.

Skagit River upstream of Baker River — Ef-
fective until further notice, closed to all
commercial fishing.

*Skagit River (below Mount Vernon
Bridge) — Effective through October 26,
closed to all commercial fishing.

*Skagit River (Mount Vernon Bridge to

Gilligan Creek) - Effective through
November 2, closed to all commercial
fishing.

*Skagit River (upstream of Gilligan Creek)
— Closed to all commercial fishing until fur-
ther notice.

Nisqually River — Effective through Sep-
tember 28, gill net gear restricted to 7-1/2-
inch minimum mesh when open.

*Salt and Deep creeks, and Lyre, Pysht,
Hoko, Sekiu, and Clallam rivers — Effective
through November 2, closed to all commer-
cial fishing.

Dosewallips, Duckabush and Hamma
Hamma rivers — Effective through October
19, closed to all commercial gill net gear
and all other gear must release pinks when
open.

*Minter Creek and White River — Effective
through September 28, closed to all com-
mercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code Is repealed effective September 22, 1985.

WAC 220-28-515 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85-
131)

WSR 85-20-016
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-141—Filed September 20, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is net restrictions in Areas 7 and
7A provide protection for Canadian and Puget Sound
chinook during sockeye/pink fisheries under the direc-
tion of IPSFC. Openings in Areas 6D, 7B, 8A, 10, 11,
12 and 12A provide opportunity to harvest non-Indian
allocation of coho. All other marine and freshwater ar-
eas are closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 20, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-612 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 10:00 AM September 21, 1985, until further
notice, it is unlawful to take, fish for, or possess salmon
for commercial purposes taken from the following Puget
Sound Salmon Management and Catch Reporting Areas
except in accordance with the following restrictions:

*Area 6D — Closed except gill nets using 5-
inch minimum mesh may fish from 12:0]
AM September 22 until further notice, and
purse seines using the 5—inch strip may fish
from 12:01 AM September 23 until further
notice. Those waters within a 1,000-foot ra-
dius of the mouths of the Dungeness River
remain closed.

*Areas 7 and 7A — Under control of Inter-
national Pacific Salmon Fisheries Commis-
sion. Gill net gear restricted to 5-7/8~inch
maximum mesh when open through Sep-
tember 21. Effective September 22, closed.
*Area 7B — Gill nets using 5—inch minimum
and purse seines may fish until further no-
tice. Fishery exclusion zones applicable to
Area 7B commercial fisheries are described
in WAC 220-47-307.

*Areas 8A, 10, and 11 — Closed except gill
nets using S5-inch minimum mesh may fish
from 5:00 PM September 23 to 9:00 AM
September 24, and purse seines using the 5-
inch strip may fish from 5:00 AM to 9:00
PM, September 24. Fishery exclusion zones
applicable to Areas 8A, 10, and 11 com-
mercial fisheries are described in WAC
220-47-307.
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*Areas 12 and 12A — Closed except gill nets
using 5—inch minimum mesh may fish from
5:00 PM to 9:00 AM nightly, the night of
September 23 through the morning of Sep-
tember 26 and purse seines using the 5—-inch
strip may fish from 5:00 AM to 9:00 PM
daily, September 24 through September 26.
Fishery exclusion zones applicable to Area
12A commercial fisheries are described in
WAC 220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 7E, 8,
8D, 9, 9A, 10A, 10C, 10D, 10E, 10F, 10G,
11A, 12B, 12C, 12D, 13, 13A, 13C, 13D,
13E, 13F, 13G, 13H, 131, 13J, and 13K and
all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 10:00 AM September 21,
1985.

WAC 220-47-611 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-132).

WSR 85-20-017
EMERGENCY RULES
DEPARTMENT OF
VETERANS AFFAIRS
[Order 84-07---Filed September 23, 1985]

I, John Reynolds, assistant director of the Department
of Veterans Affairs, do promulgate and adopt at East
I'1th and Washington Streets, Olympia, Washington, the
annexed rules relating to the Washington veterans home
and the Washington soldiers home and colony.

I, John Reynolds, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the existing rules of conduct for mem-
bers of the Washington veterans home and the
Washington soldiers home and colony have been de-
clared invalid and unforceable by a Pierce County supe-
rior court ruling.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Veterans Affairs
as authorized in RCW 43.60A.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1985.

By John Reynolds
Assistant Director
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AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-010 DEFINITIONS. (1) Adminis-
trative appeal — The request for reversal or modification
of an administrative decision.

(2) Aid and attendance fund — Aid and attendance
funds are:

(a) Thosc received by members from the veterans ad-
ministration for the benefit of members for aid and at-
tendance((;)), and

(b) Funds administered in accordance with WAC
484-20-065 through 484-20-075.

((®)) (3) Allowable income — That income not less
than the amount stipulated by RCW 72.36.120 and 72-
.36.130 which a member may keep for his or her per-
sonal use except as delineated in WAC 484-20-065 and
484-20-075.

((63)) (4) Department —
affairs.

(((4)) (5) Duly constituted body, representative of
the members — A body elected by the general member-
ship of the home which shall act for the general mem-
bership in those cases where the RCWs or these WACs
so specify.

((€5)) (6) Director — The director of the department
of veterans affairs or his designee.

((€6))) (7) Gross misconduct — Intentional or negli-
gent conduct evidencing substantial disregard (a) for the
interests of other home member(s), staff person(s), or
visitor(s), or (b) for the offending member's duties and
obligations as a member of the home.

(8) Member — An individual admitted to the
Washington soldiers' home, the Washington soldiers'
home colony or the Washington veterans' home.

((63)) (9) Superintendent — The superintendent of
the Washington soldiers' home and colony and/or the
superintendent of the Washington veterans' home.

((¢8)—Supplementary—rules—Rutes—pubtished—under

: bors c ot . : ;
the-personal-conductof members—as—provided—by—WAEC
484=20=085:

€9))) (10) Supplementary policies and procedures —
Policies and procedures published under authority of the
superintendents which significantly affect the members.

((46)) (11) Veterans and soldiers home revolving
funds — The repository for income in excess of allowable
income which shall include an aid and attendance
account.

(((H)—Administrative-appeal—Fherequestforrever-
sat-or-modificationof-an-administrative-decistor:))

The department of veterans

AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-085 MEMBERS' RIGHTS AND
((RESPONSIBHAFIES)) RULES OF CONDUCT—
NOTIFICATION. (({8)) Each new home member and

employee shall be ((adwscd—m—wnnng—of—thc—foﬂomng
supplementary-rules

(:a!ﬂ’ "f‘s ”31"? .a! md ’, °.s7’°:"’.b”".'°’. :

[34]

Washington State Register, Issue 85-20

)) fur-
nished with the home's policies regarding member rights
and with a copy of chapter 484-20 WAC.

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-090 ((SUPPEEMENTARY
RUEES—PROMULGATFION-)) RULES OF CON-

DUCT. ((-’Fhv—supmntmdvnt—of—cach—homc—shaﬂ-pm

Furtherrufes—relating—to—thc—personat—conduct—of —the
members-shali-have-approvat-of a—dufy~constituted-body

-)) Members of the homes
are required to comply with the following rules of
conduct:

(1) Rules of conduct pertaining to health and safety.

(a) Emergency evacuation. Any time a fire or alarm is
sounded, every member must evacuate the building im-
mediately and report to the designated evacuation area.
He/she will not be permitted to return to the evacuated
building until informed that he/she may do so by an
authorized person. Nursing care unit members must fol-
low the instructions of the nursing staff.

(b) Personal cleanliness. Members must maintain
their person, belongings, rooms, and jointly—shared toilet
areas in such a manner so as not to reasonably offend
their neighbors or create fire, health, and/or sanitation
problems. Each domiciliary member is _responsible for
the cleanliness and sanitation of his own person and his
own living quarters. When vacated, the room shall be
left in a clean condition. Each domiciliary member is
responsible for proper disposition of waste and refuse
which is accumulated in his room.

(c) Electrical appliances. Only low wattage electrical
appliances such as television sets, electric clocks, electric
razors, fans of 150 watts or less with acceptable finger
guards, radios, audio and/or video recorders, and disc
playing machines may be used in_members' rooms. Use
of any other electric equipment requires the approval of
the superintendent.

(d) Repair of rooms. Any alterations or repairs re-
quired, including the hanging of pictures, must be done
by home staff. Connection of television sets to the
home's master antenna system by anyone other than
authorized personnel is prohibited. A similar prohibition
applies to any tampering with the master antenna sys-
tem or any of its components. Requests for such repairs
and/or installations must be made through a building
captain.

(e) Alcohol — drugs. Possession or use of intoxicating
beverages (except as authorized below), narcotics, or
controlled substances on the grounds of the Washington
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veterans' homes without a physician's written prescrip-
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comply with the provisions of the Washington state fi-

tion is prohibited. Drugs which were prescribed by a

nancial responsibility law.

physician but which are no longer used by the member
to whom they were issued, shall be turned in to the home

(f) _Conduct between members and staff. Members
will conduct themselves in an orderly, courteous, and

pharmacy. Beer and wine may be served and consumed

cooperative manner at all times among themselves, with

on the grounds at certain _home-sponsored activities

visitors, and with staff members. Obscene and/or

within limitations set by the home administration.
(f) Weapons. Members possessing firearms, ammuni-

threatening language, or any physically assaultive be-
havior, directed at another person, whether on the

tion, explosive or dangerous weapons must turn them in

grounds or off the grounds during a home—-sponsored ac-

to the administration office. Possession of any of these

tivity, will be considered a violation of this rule. Mem-

items on the home grounds is prohibited.
(g) Animals. Possession or feeding of animals on

bers will obey all valid instructions directed at them by
staff acting in an officially authorized capacity. This in-

home grounds is prohibited unless sanctioned by the

cludes member employees in positions of authority.

superintendent.

(2) General rules of conduct.
(a) Visiting hours. Visiting hours for guests are 8:00

(g) Attire of home members. Dress of home members
must _meet_acceptable standards. While in living areas,
the following specific guidelines are established:

am. to 10.00 p.m. These may be extended if other
members are not disturbed.
(b) Program listening. Radios, television sets, and tape

(i) Between 8:00 a.m. and 10:00 p.m., domiciliary
members must be dressed in a manner so as not to rea-
sonably offend the sensitivity of others when outside

recording—playing devices may be used in members

their rooms;

rooms, provided that volume levels are kept at a level
that does not disturb others. Between the hours of 10:00

(ii)) Members residing in living areas where both male
and female residents are housed must at all times be

p.m. and 7:00 a.m., volume on such equipment must be

dressed in a_manner so as not to reasonably offend the

reduced to match reduced noise levels in the general

sensitivity of others when outside their rooms.

surroundings so that others will not be disturbed. The
use of headphones, while not required, is strongly en-
couraged for those who wish to use such equipment after
10:00 p.m.

(c) Leave. Members leaving the grounds for any pur-
pose _must sign out with the building captain, C.Q., or
appropriate nurses' station in such a manner as pre-
scribed by the home administration. Upon returning, the
member must sign in again. After returning from pass or
furlough, the member must stay in his/her room over-
night before permission to go on pass or furlough can be
granted, except in the case of emergency. Leaving the
grounds without proper authorization, or failure to re-
turn from pass or furlough at the prescribed time with-
out obtaining permission for an extension, makes the
member absent without official leave. Members being
admitted to the home must remain in their rooms over-
night before pass or leave privileges may be exercised
unless an exception is granted by the administration.

(d) Respect for property. No person may deface or
destroy walls, buildings, trees, shrubbery, fences,
grounds, or any other property or possessions belonging
to the state of Washington or to any other person. Ap-
propriation of the property of another person, corporate
entity and the state of Washington without permission is
also prohibited.

(e) Vehicle registration. Vehicles must be registered
annually with the administration of the home. Members
must possess a valid Washington state driver's license
and must provide proof of ownership and/or registration.
The requirement to register applies to vehicles owned by
members, owned by another and registered in the name
of the member, and any vehicle regardless of ownership
that is regularly in the possession of the member. Vehi-
cles must have current license tags and they must dis-
play the home identification sticker. All traffic and
parking control _signs must be obeyed. Members _must
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AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-100 VIOLATION-—INVESTI-
GATION. Reports of possible rule violations ((of-sup=
plemrentary—rutes)) shall be investigated by the
superintendent or designee. The superintendent charging
a violation of the rules or other misconduct by a member
shall have the burden of establishing the violation by
clear, cogent and convincing evidence.

AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-105 PENALTIES. The superintend-
ent may impose penalties for the violation of ((suppte-
mentaryrufes)). rules of conduct or for gross misconduct,
such penalties may include:

(1) Restricting the member to the home grounds for a
maximum of ((thtrty)) sixty days((-or));

When determined appropriate by the superintendent,
a_reasonable requirement for signing in at designated
intervals may be imposed during a period of restriction.

(2) An enforced furlough to a maximum of sixty
days( (—or))

(3) (€ )) A combination of
penalties subsections (1) and (2) of this section provided
the combined total time does not exceed sixty days,

(4) Transfer to another DVA home or colony;,

(5) Discharge from a home pursuant to WAC 484—
20-120.

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-110 FAIR HEARING. (1) Any
member ((dzssatrsﬁcd-wrth-thc-dctcmmﬂon-ofwoiaﬁon

a—rcsuﬂ—af—thrs-chaptcr)) upon whom a penalty has bccn
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imposed under WAC 484-20—105 may request a fair
hearing from the superintendent or the director((—#4

#rearing)) within thirty days after receiving notice from
the superintendent as to the determination of violation
and penalty, if any. Disciplinary sanctions imposed pur-
suant to this chapter shall be deferred until the outcome
of any such appeal except where, in the judgment of the
superintendent or other person acting in his absence, the
member's conduct is a threat to the health and safety of
others.

(2) A request for fair hearing may be made either
verbally or in writing and may be filed in the office of
the superintendent or the director. If made verbally,
such a request shall promptly be reduced to writing.

(3) All requests for fair hearings shall:

(a) Specify the date of the penalty which is being ap-
pealed from,

(b) Specify as precisely as possible the issue to be ad-
Jjudicated at the fair hearing,

(c) Set forth the address of the member, his/her rep-
resentative or attorney, and

(d) Be signed by the member, his/her representative
or attorney.

(4) ((A-t—any—timc—aftc!—thrﬁﬁng-of—tht—rcqucst,—thc

o il ; ot '

‘- g P e N . e al X4 Mg AP £ o
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(—5})) A fair hearing ((r
) shall be held, w1thm

((thirty)) sixty days after receipt of the request ((and
shalt-be-hetd-cither)), in the home or colony in which the
client resides( (—or—m—thc—comrty—m—whn‘h—hc—harbcm
receiving-services)). The fair hearing shall be conducted
pursuant to chapter 10-08 WAC by ((a—hearingofficer
)) an admin-
istrative law judge from the office of administrative
hearings who shall issue a proposed decision for consid-
eration by the director. If the parties cannot satisfacto-
rily agree on informal procedures for discovery, the
administrative law judge may issue orders specifying the
conditions under which discovery shall proceed.

((f@#hrmrmmshaﬂmoﬁfy—a—mmbcrwhm
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t63)) (5) ’Thc ((dcparW)) administrative law
judge shall, within thirty days after the date of the fair

hearing, issue a proposed decision and notify the mem-
ber ((imwritingofts—dectston)) and director. Such noti-
fication shall include a concise statement of the nature of
the proceedings, contain appropriate findings of fact and
conclusions of law, and specify in reasonable detail the
reasons for the decision.

((€+7)) (6) In computing any period of time pre-
scribed or allowed by department rules or by applicable
statutes, the date of the act, event or decision after
which the designated period of time begins to run is not
included. The last day of the period so computed is to be
included unless it is a Saturday, Sunday or legal holiday,
in which event the period runs until the end of the next
day which is neither a Saturday, Sunday nor a legal
holiday.

(7) Any party adversely affected by a proposal for de-
cision_may file written argument and exception with the
director. Written argument and exception must be filed
within fifteen days from the date the proposal for deci-
sion was mailed to the parties. Such fifteen—day period
may be extended by the director or his or her designee
upon_motion of a party when the motion is filed during
the fifteen—day period and good cause for the extension
is_shown. Good cause includes mistake, inadvertence,
and excusable neglect on the part of the moving party or
unavoidable casualty or misfortune preventing the mov-
ing party from timely filing. Upon a showing of good
cause either party may file exception and argument
within thirty days of the date the proposed decision was
mailed to the parties.

(8) The director, or his or her designee, shall person-
ally consider the whole record or such portions of the
record as are cited by a party or parties in exception and
argument. The director or designee shall render the final
department decision. The director or designee may ac-
cept additional evidence to correct omissions in the
record upon his or her own motion or the motion of a
party. The director or designee_may remand the pro-
ceedings to the administrative law judge for the taking
of additional evidence or argument.
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AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-120 DISCHARGE. A member may
be discharged ((fromthe—home)) by the superintendent
with the concurrence of the director or person acting in
his/her absence.

(1) When the member so requests;

(2) When the member has sufficient financial ability
to support himself or herself outside the home;

(3) When the member no longer needs the care and
services of the home, regardless of financial ability;,

(4) For conviction of a felony or gross misdemeanor,

(5) For repeated violation of the general rules of con-
duct, WAC 484-20-090;

(6) For gross misconduct whether or not such conduct
also violates the rules of conduct, WA C 484-20-090,

(7) When a member has been absent without leave for
a period in excess of fifteen days;

(8) For intentional failure to fulfill the requirement of
any disciplinary sanction,

(9)_For failure to correct a condition which violates
any rule of conduct pertaining to health and safety of
members, staff, or visitors to the home within a reason-
able time specified in a written notice to the member
from a staff member acting in an official capacity, in-
cluding member employees in positions_of authority
which notice specifies that discharge may accompany
such failure.

The discharge shall be reduced to writing. If the dis-
charge is disciplinary, it shall state the reasons for the
action.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 484-20-125 DISCHARGE—
HONORABLE.

(2) WAC 484-20-130 DISCHARGE—
DISCIPLINARY.

(3) WAC 484-20-155 ADMINISTRATIVE
APPEAL.

WSR 85-20-018
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 23, 1985}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning WAC 296-104-010, definitions is being
amended to define child care centers which are subject
to boiler rules, regulations and inspections; 296-104—
015, board meetings is being amended to simplify con-
vening the Board of Boiler Rules; 296—104-200, stand-
ards for new construction is being amended to adopt the
current ASME code by reference; and 296-104-201 is
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being repealed because the section no longer is applica-
ble to the technology involved;

‘that the agency will at 10:00 a.m., Tuesday,
November 19, 1985, in the Conference Room, Depart-
ment of Labor and Industries, 19435 West Valley High-
way, Kent, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.79.030.

The specific statute these rules are intended to imple-
ment is chapter 70.79 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 1, 1985.

Dated: September 17, 1985
By: Howard Richardson
Chairman, Board of Boiler Rules

STATEMENT OF PURPOSE

Title: Chapter 296-104 WAC, Board of Boiler
Rules—Substantive.

Description of Purpose: The Board of Boiler Rules has
identified problems in the area of boiler regulation that
substantially affect the interest of the state of
Washington and members of the industry regulated.

Statutory Authority: RCW 70.79.030.

Specific Statute Rule is Intended to Implement:
Chapter 70.79 RCW.

Summary of Rule: This order amends and repeals the
following sections of chapter 296-104 WAC: WAC
296—104—010 Definitions, amended to define child care
centers. The Department of Social and Health Services
defined child care centers at chapter 388-73 WAC. The
Board of Boiler Rules, adopted the number 13 so as to
be consistent with DSHS WAC 388-73-014 (1)(a). The
adoption of thirteen children at a location eliminates the
confusion that has existed; 296-104-015 Board meet-
ings, revised to allow the Board of Boiler Rules to hold
meetings at locations other than at the office of the
Chief Boiler Inspector, 300 West Harrison Street,
Seattle, Washington. Also, a change was made to have
the meetings called by the chairman, Board of Boiler
Rules; 296—104-200 Standards of new construction, will
allow for the automatic adoption of the latest addenda to
the boiler construction codes published by the American
Socicty of Mechanical Engineers. Addenda to boilers
construction codes are published each six months and
become mandatory six months after date of issue. These
addenda are implemented without exception or word
change; and 296-104-201 Inspection of systems—
Standards for water chillers, repealed because the state
of Washington is the only state, of the thirty-seven
states that have adopted the boiler construction code of
the American Society of Mechanical Engineers, to allow
the construction of water chillers to the standards pub-
lished in the 1978 edition of the Safety Code for Me-
chanical Refrigeration. The 1978 edition of the safety
code is not a construction code for pressure vessels, but
is a standard for the complete installation of a heating or
cooling system.
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Reasons Supporting Proposed Action: The Board of
Boiler Rules, under its authority, feel the best interests
of the state and the boiler industry would best be served
by these rule changes.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: William Garling, Assistant
Attorney General assigned to the Building and Con-
struction Safety Inspection Services Division of the De-
partment of Labor and Industries drafted the rule
changes. Ralph Frodl, the Acting Chief Boiler Inspector
for the Building and Construction Safety Inspection
Services Division of the Department of Labor and In-
dustries will be responsible for this implementation and
enforcement of the rule changes.

Persons or Organization Proposing Rule, and Whether
Public, Private or Governmental: The Board of Boiler
Rules, through its chairman, Howard Richardson, pro-
posed the rule changes. The Board of Boiler Rules is a
state advisory board appointed by the governor to assist
the boiler section of the Building and Construction
Safety Inspection Services Division of the Department of
Labor and Industries.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court: This does not apply.

Small Business Economic Impact Statement: There
will be no known economic impact on industry for any of
the four proposed rule changes.

AMENDATORY SECTION (Amcnding Order 72-11, filed 7/7/72)

WAC 296-104-010 DEFINITIONS. (1) "Director” shall mean
the director of the department of labor and industries.

(2) "Board of boiler rules” shall mean the board created by law and
empowcred to make, alter, amend, and interpret rules and regulations
for the safe and proper construction, installation, repair, and use of
boilers and for the proper construction, installation, and repair of un-
fired pressure vessels in this state.

(3) "Chief inspector” shall mean the chief boiler inspector appointed
under RCW 70.79.100.

(4) "Deputy inspector” shall mean a dcputy inspector of boilers and
unfired pressure vessels appointed by the chief boiler inspector of
Washington under the provisions of RCW 70.79.120.

(5) "Special inspector’ shall mcan an inspector holding a
Washington commission, who is regularly employed by an insurance
company authorized to insure against loss from explosion of boilers
and unfired pressure vessels in this state, or who is continuously em-
ployed by any company operating unfired pressure vessels in this state
for the purpose of making inspections of unfired pressure vessels used
or to be used by such company. .

(6) "Inspector” shall mean the chief boiler inspector, a deputy in-
spector, or a special inspector.

(7) "Certificate of competency” shall mean a certificate issued to a
person who has passed an examination prescribed by the board of
boiler rules.

(8) "Dcpartment” as used herein shall mean the department of labor
and industries of the state of Washington.

(9) "Owner" or "user” shall mean a person, firm, or corporation
owning or operating any boiler or unfired pressure vessel within the
state.

(10) "ASME Code" shall mean the boiler and pressure vessel code
of the American Society of Mechanical Engineers with amendments
and interpretations thereto made and approved by the council of the
society which have been regularly adopted by the board of boiler rules
in accordance with the provisions of RCW 70.79.030.

(11) "Existing installations” shall mean any boiler or unfired pres-
sure vessel constructed, installed, placed in operation, or contracted for
beforc January 1, 1952.

(12) "Approved” shall mean approved by the chief boiler inspector
as evidenced by his issuance of an inspection certificate.

(13) "Standard boiler or unfired pressure vessel” shall mean a boiler
or unfired pressure vessel which bears the ASME stamp.
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(14) "Nonstandard boiler or unfired pressure vesscl” shall mean a
boiler or unfired pressure vessel that does not bear the ASME stamp.

(15) "Boiler" shall mean a closed vessel used for heating water or
liquid or for generating steam or vapor by the direct application of
" heat.

(16) "Direct application of heat” shall mean the firing of any fuel,
solid, liquid, or gaseous, including electrical elements of any
description.

(17) "Power boiler” shall mean a boiler used to produce steam or
vapor at a pressure exceeding 15 Ibs. per square inch gage, or a boiler
used for heating water or liquid to a pressurc cxceeding 160 psi. or to a
temperature exceeding 250°F.

(18) "Low pressure heating boiler” shall mcan a boiler operated at a
pressure not exceeding 15 Ibs. per square inch gage stcam, or at a
pressure not exceeding 160 lbs. per squarc inch and a temperature not
exceeding 250°F. for water.

(19) "Hot water supply boiler” shall mean a low pressurc boiler
used to heat water to a temperature not cxceeding 200°F.

(20) "Unfired steam boiler” shall mcan a pressure vessel in which
steam is generated by an indirect application of heat.

(21) "Unfired pressure vessel” shall mean a closed vessel in which
pressure is obtained from an external source, or from an indirect ap-
plication of heat, including steam or hot water coils, converters or heat
exchangers.

(22) "Reinstalled boiler or unfired pressurc vessel” shall mean a
boiler or unfired pressure vessel removed from its original setting and
reerected at the same location or at a new location without change of
ownership.

(23) "Second hand boiler or unfired pressurc vessel” shall mean a
botler or unfired pressure vessel of which both the location and owner-
ship have changed after primary use.

(24) "Condemned boiler or unfired pressure vessel” shall mean a
boiler or unfired pressure vessel that has been inspccted and declared
unsafe or disqualified by legal requirements by an inspector who has
applied a stamping or marking designating its condemnation.

(25) "Internal inspection” shall mean an inspection made when a
boiler or unfired pressure vessel is shut down and handholes, manholes,
or other inspection openings are open or removed for inspection of the
interior.

(26) "External inspection” shall mean an inspection made while a
boiler or unfired pressure vessel is in opcration and includes the in-
spection and demonstration of controls and safety dcvices.

(27) "Place of public assembly” shall mean a building used in whole
or in part for occupation by persons for such purposes as worship, hos-
pitals, education, instruction, entertainment, amusement, ({or)) wait-
ing transportation, or child care centers.

Child care centers include those agencies which operate facilities for
the care of thirteen children or more. No such center shall be located
in a private family residence. The substantive rules of this code shall
apply to all child care centers operated in the state of Washington.

(28) "Fusion welding” shall mean a process of welding metals in a
molten, or molten and vaporous state, without the application of me-
chanical pressure or blows. Such welding may be accomplished by the
oxy-acetylene or oxy-hydrogen flame or by the electric arc. Thermit
welding shall be classified as fusion welding.

(29) "Major repair” shall mean one upon which the strength of a
boiler or unfired pressure vessel depends.

(30) "Agriculture purposes” shall mean any act performed on a
farm in production of crops or livestock, and shall include the storage
of such crops and livestock in their natural state, but shall not be con-
strued to include the processing or sale of crops or livestock.

(31) "Attendant" shall mean the person in charge of thc operation
of a boiler or unfired pressure vessel.

(32) "Automatic operation of a boiler" shall mean full control of
feed water and fuel in order to maintain the pressure and temperature
constant within the limits set. Controls must be such that the operation
follows the demand without interruption. Manual restart may be re-
quired when the burner is off because of low water, flame failure, or
power failure.

(33) "Alteration” is a structural modification of, or a departure
from an original design or existing construction.

(34) "Repair” is a restoration of any damaged or impaired part to
an effective and safe condition.

AMENDATORY SECTION (Amending Order 72-11, filed 7/7/72)

WAC 296-104-015 BOARD MEETINGS. The board of boiler
rules shall hold its regular meetings on the third Tuesday of January,
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March, May, September and Novembcr of each year ((at—thc—hom'-of

)), the time and place of each regular
meeung to be sel by the chairman of the board.

AMENDATORY SECTION (Amending Order 8409, filed 5/10/84)

WAC 296-104-200 STANDARDS FOR NEW CONSTRUC-
TION. The standards for new construction are ((the1986-editionof))
the ASME Boiler and Pressure Vessel Code, the 1980 edition of ANSI
B31.3 for oil and chemical plants, and the 1983 edition of ANSI B31.1
for other nonnuclear construction, with all addenda ((made—to—each
code-beforeMay—+-1984)) as effectively made part of the above refer-
enced ANSI sections of the codes. The ((1983)) last Qrecedmg code
((as—appireable)) may be used on and after the date of issue and be-
comes mandatory twelve months after adoption by the board as defined
in RCW 70.79.050(2). The board recognizes that the ASME Code
states that new editions of the code become mandatory on issue and
that subsequent addenda become mandatory six months after the date
of issue. Also, in circumstances such as nuclear systems the time peri-
od for addenda becoming mandatory is defined in the Code of Federal
Regulations.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 296-104-201 INSPECTION OF SYSTEMS—STAND-
ARD FOR WATER CHILLERS.

WSR 85-20-019
ADOPTED RULES
BOARD OF HEALTH
[Ordcr 292—Filed September 23, 1985]

Be it resolved by the Washington State Board of
Health, acting at Olympia, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 248-100-163 Revision of school and day care
immunization.
Amd WAC 248-100-164 Requircments.

This action is taken pursuant to Notice No. WSR 85~
16115 filed with the code reviser on August 7, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 18, 1985.

By John A. Beare, MD
Secretary

AMENDATORY SECTION (Amending Order 181,
filed 7/5/79)

WAC 248-100-163 IMMUNIZATION OF
SCHOOL CHILDREN AGAINST CERTAIN VAC-
CINE-PREVENTABLE DISEASES. (1) Definitions.
For purposes of this section:
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(a) "Chief administrator” means the person with the
authority and responsibility for the immediate supervi-
sion of the operation of a school or, in the alternative,
such other person as may be designated in writing for
the purpose of carrying out the requirements of ((this
statute)) RCW 28A.31.118 by the statutory or corporate
board of directors of the school district or school or, if
none, such other persons or person with the authority
and responsibility for the general supervision of the op-
eration of the school district or school.

(b) "Full immunization" means ((immunization))
having been vaccinated against the following vaccine—
preventable diseases: Diphtheria, pertussis (whooping
cough), tetanus, poliomyelitis, measles (rubeola), rubella
(({6ermammeastes))), and mumps in accordance with
full immunization schedules and with immunizing agents
approved by the state board of health in ((thesereguta=
ttons)) this section.

(¢) "Local health department” means the city, town,
county, district, or combined city—county health depart-
ment, board of health, or health officer ((which—pro-
vides)) providing health services.

(d) "School” means and includes each building, facil-
ity, and location at or within which any or all portions of
a preschool, kindergarten, and grades one through
twelve program of education and related activities are
conducted for two or more children by or in behalf of
any public school district and by or in behalf of any pri-
vate school or private institution subject to approval by
the state board of education pursuant to RCW
28A.04.120(4) and 28A.02.201 through 28A.02.260.

(e) "Immunizing agents" means any vaccine or other
biologic currently licensed and approved by the Bureau
of Biologics, United States Public Health Service, for
immunization of persons against diphtheria, pertussis
(whooping cough), tetanus (DTP, DT, Td), measles (ru-
beola), rubella (( )), mumps, and po-
liomyelitis Types 1, I1, and 111 (TOPYV, IPV).

(f) "((Student)) Child" means ((a)) any person ((un=
der—eighteen—years)) egardless of age admitted to any
preschool, kindergarten, and grades one through twelve
program of education in any public school district or in
any private school or private institution subject to ap-
proval by the state board of education pursuant to RCW
28A.04.120(4) and 28A.02.201 through 28A.02.260.

(g) "Transfer student” means a student ((who)) pre-
viously enrolled in grades kindergarten through twelve
who moves from one school district or system to another
at any time during the school year. Students transferring
within a district or system are not considered transfer
students for the purposes of these regulations: PRO-
VIDED, That the school transfers records within the
district.

(=1 L uiremont? e
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attendance:))
(2) Full i lmmumzatlon ((requirements)) schedule schedule
((

£kt - s : : : to—r=f.
TUTIUWHIT g TITTIITHTTIEY lllllllulllLdtlUll lCLlullClllClllB TU1

28A3H1HS))

Effective ((September—+-1979)) July 11, 1985, and
thereafter, the requirements for full immunization are as
follows:

(a) For children attending kindergarten through

((sixth)) twelfth grade ((must—present—proof-of-the—fol=

)):

At least ((3)) three doses of either DTP, DT, or Td
vaccine provided that the last dose was administered at
or after age ((4)) four;

At least ((3)) three doses of trivalent oral poliomyeli-
tis vaccine (OPV) or four doses of trivalent inactivated
poliomyelitis vaccine (IPV) provided ((that)) the last
dose was administered at or after age ((4)) four. Not
required of individuals over eighteen years of age;

One dose of live virus measles vaccine administered at
or after one year of age. A student meets the measles
immunization requirement as a result of having had
measles (rubeola) disease. In such instances, a physician
must document and certify the month and year of dis-
ease occurrence.

One dose of live virus rubella vaccine administered at
or after one year of age; ((except—for—femates—tweive
years—of ageor-oider)) a student meets the rubella im-
munization requirement by providing proof of past in-
fection with rubella virus (an acceptable rubella
antibody titer result).

One dose of live virus mumps vaccine administered at
or after one year of age for students in kindergarten or
first grade, whichever is the entry level.

((Effective-September—+-1986-and-thereafter:

of age-oroider?))

One or more doses of tetanus toxoid (without diph-
theria toxoid) administered for wound management will
not fulfill the DTP/DT/Td requirements.

(b) For children attending preschool:
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DTP/DT/Td* VACCINE

AGE REQUIREMENT
2 months 1 dose
4 months 2 doses
6 — 17 months 3 doses
18 — 47 months 4 doses

At least 3 doses
provided the last

dose was administered
at or after age 4.

4 years and older

*Note: Td vaccine is administered to children 7 years
of age and older only.
TRIVALENT POLIO VACCINE
ORAL POLIO VACCINE (OPV)
AGE REQUIREMENT
2 months 1 dose
4 — 17 months 2 doses
18 —~ 47 months 3 doses

At least 3 doses
rovided the last

dose was administered

at or after age 4.

4 years and older

{

INACTIVATED POLIO VACCINE (IPV)

AGE REQUIREMENT
2 months 1 dose
4 months 2 doses
6 — 17 months 3 doses
18 — 47 months 4 doses

At least 4 doses
provided the last

dose was administered
at or after age 4.

4 years and older

MEASLES*, MUMPS, AND RUBELLA* VACCINES

AGE REQUIREMENT

15 months or older 1 dose of each

vaccine administered at or

after one year of

age is acceptable.

A child meets the measles immunization re-
quirement as a result of having had measles
(rubeola) disease. In such instances, a physi-
cian must document and certify the month
and year of disease occurrence.

* NOTE:

A child meets the rubella immunization re-
quirement by providing proof of past infec-
tion with rubella virus (an acceptable rubella
antibody titer result).

(3) Satisfactory progress toward full immunization or
initiation and continuation of a schedule of immuniza-
tion.

(a) Attendance at a school by a child ((who-has)) not
((received)) receiving full immunization shall be condi-
tioned upon the presentation of proof that the child's
immunization schedule has been initiated ((according—to

[41]

WSR 85-20-019

tons)) or_is being con-

tinued. The child's schedule of immunizations shall be
completed according to guidelines of the 1982 American
Academy of Pediatrics (AAP) Red Book or according to
General Recommendations on Immunization January
14, 1983 of the Immunization Practices Advisory Com-
mittee of the United States Public Health Service
(ACIP).

(b) Admission in subsequent year. A student ((who
ts)) admitted conditionally as provided in subsection
(3)(a) of this section((;)) shall present proof of comple-
tion of the required ((immunization{s))) immunization
or immunizations as soon as possible and not later than
on the student's first day of attendance in the following
school year. If the student has not completed the re-
quired schedule of immunization by the first day of at-
tendance in the following school year, ((thereshattbeno
: rve—d ot Fhe—Lehiefadmmim * of

partment-of the mame—and—addressof -thestudentatong
schedute—and—when—the—student—was—first—conditionatty
admttted—to—schoot:)) and if there has been a sufficient
period of time to reasonably permit the student to have
completed the required immunization schedule, the
((heatthdepartment)) chief administrator shall issue an
order of exclusion in the manner required by subsection
(7) of this section. If there has not been sufficient time
to complete the schedule, the ((health—departnrent))
chief administrator shall notify the student's parents
((and—the—"chicfadministrator"—of —the—schoot)) as to
when the schedule must be completed. If the schedule is
not completed by that date, the ((health—department))
chief administrator shall issue an order of exclusion.

(4) Documentary proof.

(a) Proof of full immunization, initiation or continua-
tion of a schedule, or exemptions shall be documented on
a certificate of immunization status form (CIS). Im-
munization data on the certificate of immunization stat-
us form shall be based on a written personal
immunization record given to the person immunized or
to his or her parent or guardian by the physician or
agency administering the immunization. This personal
immunization record shail not be surrendered to school
authorities and shall not substitute for the certificate of
immunization status form.

(b) The certificate of immunization status form shall
include((;)) at least the following information required
to fulfill the intent of RCW 28A.31.118.

(i) Name of the person;

(ii) Birthdate;

(ii1) Sex;

(iv) Type of vaccine administered;

(v) Date of cach dose of vaccine, specifying month
and year (day optional);

(vi) Signature of parent, legal guardian, or adult in
loco parentis.

(c) The revised certificate of immunization status
form, DSHS 13-263 ((shaltbe)) provided by the de-
partment of social and health services ((and-witt-be)), is
the only acceptable form for all new enrollees registering
in kindergarten through ((sixth)) twelfth grade ((after
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1) 1)

)). For students
already reglstered or enrolled in schools prior to ((cn-
actment-of these-regutations)) September 1, 1979, previ-
ous certificates of immunization status forms (e.g.,
DSHS 13-263) or locally developed forms approved by
DSHS shall be acceptable as the official certificate of
immunization status: PROVIDED, That dates for the
((tatest)) doses of DTP/Td and poliomyelitis vaccines
are indicated and that dates (month and year) are pro-
vided for each dose of measles, rubella, and mumps vac-
cine if required. Students meet minimum immunization
requirements if the last of three or more doses of
DTP/Td and trivalent poliomyelitis vaccines were ad-
ministered at or after age four and if requirements for
measles, rubella, and mumps are met.

(d) Proof in subsequent years. Once proof of full im-
munization or proof of exemption from immunization
has been presented, no further proof shall be required as
a condition to attendance at a particular school provided
((that)) the certificate of immunization status form on
such a child remains on file at the school.

(5) Medical exemptions.

(a) Certification of medical contraindication for one
or more ((immumization{s))) immunization or immuni-
zations shall be provided on the certificate of immuniza-
tion status form, certified and signed by a licensed
physician.

(b) A student ((who—is)) temporarily exempt from
immunization for medical reasons shall be admitted on
condition ((that)) required immunizations are obtained
at the termination of the duration of exemption. If the
medical condition is permanent or life-long, the student
shall be admitted and the certificate of immunization
status form filed on each such student.

(c) There shall be a statement on the CIS form in-
forming the parent, legal guardian, or adult in loco par-
entis, that in the event of an outbreak of vaccine-
preventable disease for which the student is exempted
should occur, the student may be excluded from school
by order of the local health department pursuant to
chapter 248—101 WAC for the duration of the outbreak.
The school shall keep on file a list of students so ex-
empted and transmit such list to the local health depart-
ment if so requested.

(6) Religious, philosophical, personal exemptions.

(a) A student may be exempt from immunization be-
cause of religious, philosophical, or personal objections.
These exempt children shall be admitted to school and
the fact of the exemption shall be recorded on the cer-
tificate of immunization status form signed by the par-
ent, guardian, or adult in loco parentis.

(b) Each school shall keep on file the certificate of
immunization status form for each child so enrolled.

(c) There shall be a statement on the CIS form in-
forming the parent, legal guardian, or adult in loco par-
entis, that in the event of an outbreak of vaccine-
preventable disease for which the student is exempted
should occur, the student may be excluded from school
by order of the local health department pursuant to
chapter 248-101 WAC for the duration of the outbreak.
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The school shall keep on file a list of students so ex-
empted and transmit such list to the local health depart-
ment if so requested.

(7) Exclusion from school.

(a) Conditions for attendance not fulfilled. Any stu-
dent in attendance at a school ((who—fatts)) failing to
provide documentary proof of full immunization; or
proof of satisfactory progress toward full immunization
by initiation or continuation of a schedule of immuniza-
tion; or proof of either medical, religious, philosophical_
or personal objection; ((
days—after)) before or on the child's first day of atten-
dance, shall be excluded from school ((untit-amaccept-
to—the—"chief—administrator™of the—schoot)) consistent
with procedures required by the state board of educa-
tion, Title 180 of Washington Administrative Code.

(6)_((Rottficatron—to—toet—teatth—department—Fhe

€e3)) List of children excluded.

The ((*))chief administrator((*)) of a school shall re-
tain a record at the school of the name, address, and
date of exclusion of each child excluded from school
pursuant to the requirements of these regulations for not
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less than three years following the date of a child's
exclusion.

((£9)) (c) A student in attendance in a school by vir-
tue of presenting proof of ((*))initiation of a schedule of
immunization((*)) or by presenting documentation of
medical, religious, philosophical, or personal objection
may be subject to exclusion pursuant to the state board
of health in chapter 248-101 of Washington administra-

WSR 85-20-019

grades:))
AMENDATORY SECTION (Amending Order 185,

tive code in the event of exposure to a communicable
disease in a school.

(8) Records.

(a) The official proof for documentation of compliance
with these regulations shall be the certificate of immuni-
zation status form. The latest revised certificate of im-
munization status form will be required of all new
enrollees registering in kindergarten through ((stxth))
twelfth grade after (( 5 5

; )) August
15, 1985, and thereafter.

"If a child was enrolled in a school prior to ((theeffec-
tive—date—of theseregulations)) September 1, 1979, the
certificate of immunization status form DSHS 13-263,
or approved locally—developed forms, on file will serve as
documentary proof for admittance if requirements are
met.

Schools shall have on file an approved certificate of
immunization status form for every child enrolled. When
a child withdraws((;)) or transfers ((ortspromoted-toa
mew—schoot-withima—schootdistrict-or)) between school
districts, the chief administrator shall return the original
or a legible copy of the certificate of immunization stat-
us form to the parent, guardlan or adult i in loco parentis
(G
the-mrew—schoot)). This record must not be withheld for
nonpayment of school fees or any other reason.

(b) The ((*))chief administrator((*)) of a school shall
allow agents of state and local health departments access
during business hours to the ((health)) immunization
records retained on each student or child enrolled.

(c) Personal immunization record. The immunizations
required by these regulations may be obtained from any
private or public source desired, provided ((that)) the
immunization is administered and records are made in
accordance with these regulations. Any person or organ-
ization administering immunizations shall furnish each
person immunized, or his or her parent or legal guardi-
an, or any adult in loco parentis to the child, with a
written record of immunization, the content of which the
state board of health has prescribed.

(9) Reporting.

((f2))) The ((*))chief administrator((*)) of a school
shall file a written annual report (({multipte—carbonized
form))) with the department of social and health serv-
ices and local health departments on the immunization
status of students in school by ((November—+)) October
15th of each year and on forms prescribed by the de-
partment of social and health services. In the event of a
late school opening, the report will be required ((stxty))
thirty days after the first day of school.

((foy Fheanmuat-reportfromschools—shattreflect-the
et l Hed—in—S ; 1579
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WAC 248-100-164 IMMUNIZATION  OF
CHILDREN ATTENDING DAY CARE CENTERS
AGAINST CERTAIN VACCINE-PREVENTABLE
DISEASES. (1) perfiniTions. For purposes of this
section:

(a) "Chief administrator” means the person with the
authority and responsibility for the immediate supervi-
sion of the operation of a day care center or, in the al-
ternative, such other person as may be designated in
writing for the purpose of carrying out the requirements
of ((theseregutations)) RCW 28A.31.118 by the statu-
tory or corporate board of directors of the day care cen-
ter, or, if none, such other persons or person with the
authority and responsibility for the general supervision
of the operation of the day care center.

(b) "Full immunization" means ((immunization))
having been vaccinated against the following vaccine—
preventable diseases: Diphtheria, pertussis (whooping
cough), tetanus, poliomyelitis, measles (rubeola), rubella
((tGermanmreastes))), and mumps in accordance with
full immunization schedules and with immuni7ing agents
approved by the state board of health in ((thesereguta=
tions)) this section. ((FulHmmmumizationapphiesonty-to
chﬂdrcn—agc—fmn—de—o'lt}cr—who—mcct-fcqummms—as

)

(c) "Local health department” means the city, town,
county, district or combined city—county health depart-
ment, board of health, or health officer ((which—pro=
vides)) providing health services.

(d) "Day care center” means an agency ((which))
regularly ((provides)) providing care for a group of thir-
teen or more children for periods of less than twenty—
four hours and is licensed pursuant to chapter 74.15
RCW.

(e) "First day of attendance" means ((September—+;

bcforc—th-at—d-atc—and)) the actual date of first attendance
((forchidmrcnroﬂcd—thcrcaﬂcr
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e fortv—f terdor—d  thechild's-firstd :
attendance)).

(2) FULL IMMUNIZATION ((REQUIREMENTS)) SCHED-
ULE.

Children must meet the following immunization re-
quirements for each age:

DTP/DT/Td* VACCINE

AGE REQUIREMENT
2 months |1 dose
4 months 2 doses
6 — 17 months 3 doses

4 doses

At least 3 doses
provided that the last
dose was administered
at or after age 4.

18 — 47 months
4 years and older

*NOTE: The vaccine is administered to children 7 years of age and
older only.

TRIVALENT POLIO VACCINE ((=f{roprv)-trv)))

ORAL POLIO VACCINE (OPV)

AGE REQUIREMENT
2 months 1 dose
4 — 17 months 2 doses

3 doses

At least 3 doses
provided that the last
dose was administered
at or after age 4.

18 — 47 months
4 years and older

INACTIVATED POLIO VACCINE — (IPV)

AGE REQUIREMENT
2 months 1 dose
4 months 2 doses
6 — 17 months 3 doses

4 doses

At least 4 doses
provided that the last
dose was administered
at or after age 4.

18 — 47 months
4 years and older

MEASLES*, MUMPS, AND RUBELLA* VACCINES
AGE REQUIREMENT

((Ynder1+5-months None))
15 months or older I dose of each
(vaccine administered at or
after ((+2-months))
one year of age
is acceptable).

* NoTe: ((tHh—Any—child-whois—+5monthsofagecor
oldermust-thave:
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33)) A child meets the measles immuniza-
tion requirement as a result of having had
measles (rubeola) disease. In such instances,
a physician must document and certify the
month and year of disease occurrence.

A child meets the rubella immunization re-
quirement by providing proof of past infec-
tion with rubella virus (an acceptable rubella
antibody titer result).

(3) SATISFACTORY PROGRESS TOWARD FULL IMMUNI-
ZATION OR INITIATION AND CONTINUATION OF A SCHED-
ULE OF IMMUNIZATION.

(a) Attendance at a day care center by a child ((who
has)) not ((received)) receiving full immunization shall
be conditioned upon the presentation of proof that the
child has initiated or is continuing on a schedule of im-
munization (( i f
tion)) The child's schedule of immunizations shall be
completed according to guidelines of the 1982 American
Academy of Pediatrics (AAP) Red Book or according to
General Recommendations on Immunizations January
14, 1983 of the Immunization Practices Advisory Com-
mittee of the United States Public Health Service
(ACIP).

{b) Admission in subsequent ((yearts))) year or years.
A child ((whots)) admitted conditionally as provided in

subsection (3)(a) of this section((;)) shall present proof
of completion of each dose of vaccine required in sub-
section (2) of this section as soon as possible and not
later than twelve calendar months from the time the
child is admitted conditionally. This process shall be
continued until the child is fully immunized. If the child
has not completed the required schedule of immuniza-
tion within the required time period, ((the—"chtef-admin=
. 1 ofthed Pt fted "

thc-}oc.ai—htaith-dtpamnmf—thc-nm-and—adﬁcs.rof

the—child-atong-withareportof-the-status—of -the—child's
tmmunization—schedute)) and ((whenrthe—chiid—wasfirst
admitted—to-the—day—care—center:)) if there has been a
sufficient period of time to reasonably permit the child to
have completed the required immunization schedule, the
((treatth—department)) chief administrator shall issue an
order of exclusion in the manner required in subsection
(7) of this section. If there has not been sufficient time
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to complete the schedule, the ((heatth—department))

chief admlmstrator shall notify the child's parents ((and

t a })) as to
when the schedule must be completed. If the schedule is
not completed by that date, the ((health—department))
chief administrator shall issue an order of exclusion pur-
suant to subsection (7) of this section.

(4) DOCUMENTARY PROOF.

(a) Proof of full immunization, initiation or continua-
tion of a schedule, or exemptions shall be entered by the
parent on a certificate of immunization status form
(CIS) (DSHS 13-263). Immunization data on the cer-
tificate of immunization status form shall be based on a
written personal immunization record given to the per-
son immunized or to his or her parent or guardian by the
physician or agency administering the immunization.
This personal immunization record shall not be surren-
dered to day care center authorities and shall not substi-
tute for the certificate of immunization status form.

(b) The certificate of immunization status form shall
include at least the following information required to
fulfill the intent of RCW 28A.31.118:

(i) Name of person;

(i1) Birthdate;

(iii) Sex;

(iv) Type of vaccine administered;

(v) Date of each dose of vaccine, specifying month
and year (day optional);

(vi) Signature of parent, legal guardian, or adult in
loco parentis.

(¢) The revised certificate of immunization status
form (DSHS 13-263) shall be provided to licensed day
care centers by the department of social and health
services and will be the only acceptable form for all new
registrants after ((September——1979)) August 15,
1985. For the child already registered or enrolled in a
day care center prior to ((emactment)) revision of these
regulations, previous certificates of immunization status

forms (e.g., DSHS 13-263) ((ortocaltydevetopedforms

approved—byDSHS)) shall be acceptable as the official
certificate of immunization status((+PROVDED—Fhzt
: orthet l ¢ DFPFd—amdpofi i

' ).

(d) Proof in subsequent years. Once proof of full im-
munization or proof of exemption from the immuniza-
tion law has been presented, no further proof shall be
required as a condition to attendance at a particular
center, provided ((that)) the certificate of immunization
status form on such a child remains on file at the day
care center.

(5) MEDICAL EXEMPTIONS.

(a) Certification of medical contraindication for one
or more ((immunization{s))) immunization or immuni-
zations shall be provided on the certificate of immuniza-
tion status form, certified and signed by a licensed
physician.

(b) A child ((who-is)) temporarily exempt from im-
munization for medical reasons may be admitted on
condition ((that)) required immunizations are obtained
at the termination of the duration of exemption. If the
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medical condition is permanent or life-long, the student
may be admitted and the certificate of immunization
status filed on each child.

(c) There shall be a statement on the CIS form in-
forming the parent, legal guardian, or adult in loco par-
entis, that in the event of an outbreak of vaccine—
preventable disease for which the child is exempted
should occur, the child may be excluded from the day
care center by order of the local health department pur-
suant to chapter 248-101 WAC for the duration of the
outbreak. The day care center shall keep on file a list of
children so exempted and transmit such list to the local
health department if so requested.

(6) RELIGIOUS, PHILOSOPHICAL, PERSONAL EXEMP-
TIONS.

(a) A child ((whots)) exempt from immunization be-
cause of religious, philosophical, or personal objections
may be admitted to a day care center and the fact of the
exemption shall be recorded on the certificate of im-
munization status form signed by the parent, guardian,
or adult in loco parentis.

(b) Each day care center shall keep on file the certifi-
cate of immunization status form for each child so
enrolled.

(c) There shall be a statement on the CIS form in-
forming the parent, legal guardian, or adult in loco par-
entis, that in the event of an outbreak of vaccine—
preventable disease for which the child is exempted
should occur, the child may be excluded from the day
care center by order of the local health department pur-
suant to chapter 248—-101 WAC for the duration of the
outbreak. The day care center shall keep on file a list of
children so exempted and transmit such list to the local
health department if so requested.

(7) EXCLUSION FROM DAY CARE CENTER.

(a) Conditions for attendance not fulfilled. Any child
in attendance at a day care center ((whofails)) failing
to provide documentary proof of full immunization, or
proof of initiation or continuation of a schedule of im-
munization, or proof of either medical, religious, philo-
sophical, or personal objection, ((withim—forty=five
catendardays-after)) before or on the child's first day of
attendance, shall be excluded from the day care center
by the ((*))chief administrator((*)) of the day care cen-
ter until an acceptable certificate of immunization status
form is submltted to the ((**))chief administrator. (( ))

A
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£d))) Exclusion letter to parents of children failing to
comply. ((Pursuant—to-thc-writtemexclustonmorder—to))
The ((*))chief administrator((*—from—the—tocat—teaith
)) will provide a

standard exclusmn notification letter to parents of chil-
dren failing to comply with attendance requirements.

This exclusion notification letter ((shattbeof-aformap-
—bv—thed e cocinlamd—heatt ;

and-signed—by-thetocat-health-officer—Thts)) shall serve
as the written notice to ((parent(s))) the parent or par-
ents or legal ((guardian(s))) guardian or guardians of
each child or to the ((adult(s))) adult or adults in loco
parentis to each child, who is not in compliance with the
requirements of these regulations. The notice shall fully
inform such ((person(s))) person or persons of the
following:

(i) The requirements established by and pursuant to
RCW 28A.31.118;

(ii) The fact that the child will be prohibited from
further attendance at the day care center until require-
ments are met;

(iii) The immunization services ((that—are)) available
from or through the local health department and other
public agencies.

((€e})) (c) A child in attendance in a day care center
by virtue of presenting proof of ((*))initiation or contin-
uation of a schedule of immunization((*)) or by pre-
senting documentation of medical, religious,
philosophical, or personal objection may be subject to
exclusion in the event of exposure in the day care center
to a communicable disease for which the child is
unimmunized.

(8) RECORDS.

(a) The official proof for documentation of compliance
with these regulations shall be the certificate of immuni-
zation status form. The revised certificate of immuniza-
tion status form will be required of all new registrants

after ((September+1979)) August 15, 1985.

If a child was enrolled in a day care center prior to

((the—effective—date—of —thesc—regulations)) August 15,

1985, the certificate of immunization status form DSHS
13-263((;orapproved—tocaltydeveloped—forms)) on file
will serve as documentary proof for admittance if re-
quirements are met.

Day care centers shall have on file an approved certif-
icate of immunization status form for every child en-
rolled. When a child withdraws or transfers to a new day
care center, the administrator shall return the original or
a legible copy of the certificate of immunization status
form to the parent.

(b) The ((*))chief administrator((*)) of a day care
center shall allow agents of state and local health de-
partments access during business hours to the immuni-
zation records retained on each child enrolled.

(c) Personal immunization record. The immunizations
required by these regulations may be obtained from any
private or public source desired, provided ((that)) the
immunization is administered and records are made in
accordance with these regulations. Any person or organ-
ization administering immunizations shall furnish each
person immunized, or his or her parent or legal guardi-
an, or any adult in loco parentis to the child, with a
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written record of immunization, the content of which the
state board of health has prescribed.

(9) REPORTING.

The ((*))chief administrator((*)) of a day care center
shall file a written annual report (({multiple—carbonized
form))) with the department of social and health serv-
ices and local health departments on the immunization
status of children by ((INovember—t)) February 1st of
each year and on forms prescribed by the department of
social and health services.

WSR 85-20-020
EMERGENCY RULES
BOARD OF HEALTH
[Order 293—Filed September 23, 1985]

Be it resolved by the Washington State Board of
Health, acting at Olympia, Washington, that it does
adopt the annexed rules relating to scoliosis screening in
public schools, amending chapter 248—150 WAC.

We, the Washington State Board of Health, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the emergency
adoption of these rules is necessary to ensure the health
and safety of children by implementing the required
public school scoliosis screening program prior to the
beginning of the school year commencing in September
1985.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 28A.31
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 18, 1985.

By John A. Beare, MD
Director

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-010 DECLARATION OF PUR-
POSE The following rules are adopted pursuant to

chaptcr—4-7—i:awrof—+9—79—[)) chapter 28A.31
RCW((})), wherein is contained the mandate that the
superintendent of public instruction shall provide for and
require screening for ((fdiopathic)) scoliosis of school
children in the state of Washington. It is the purpose of
such screening to identify those children who may have a

lateral curvature of the spine ((appearing—in—adofescent
chifdren)).
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Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-020 EXAMINATIONS OF
SCHOOL CHILDREN FOR SCOLIOSIS—DEFINI-
TIONS. (1) ((*Superintendent™—means—thesuperimtend-
ent-of public-instruction—purstant—to—ArticteHiofthe

5)) " Proper training" means instruction and training
provided by, or under the supervision of, physicians li-
censed pursuant to chapters 18.57 or 18.71 RCW spec-
ializing in orthopedic, physiatric, or rehabilitative
medicine, or a registered nurse licensed pursuant to
chapter 18.88.130 RCW who has had specialty training
in scoliosis detection, and appropriate ((to)) for persons
who perform the screening procedures referred to in
((seetion)) WAC 248-150-050.

(2) "Pupil” means a student enrolled in the public
school system in the state.

(3) " Public schools" means common schools referred
to in Article IX of the state Constitution and those
schools and institutions of learning having a curriculum
below the college or university level as now or may be
established by law and maintained at public expense.

(4) "Qualified licensed health practitioners" means
physicians licensed pursuant to chapters 18.57 and 18.71
RCW, registered nurses licensed pursuant to chapter
18.88.130 RCW, and physical therapists licensed pursu-
ant to chapter 18.74 RCW, practicing within the scope
of their field as defined by the appropriate regulatory
authority.

(5) "Scoliosis"
kyphosis.

(6) "Screening" means a procedure to be performed
on all pupils in grades five through ten for the purpose of
detecting the possible presence of the condition known as
scoliosis, except as provided for in WAC 248-150-080.

(7) "Superintendent” means the superintendent of
public instruction pursuant to Article III of the state
Constitution or his or her designee.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

includes idiopathic scoliosis and
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AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-030 CRITERIA FOR SELEC-
TION OF CHILDREN FOR SCOLIOSIS SCREEN-
ING. All children in grades ((%)) five through ((8)) ten
shall be screened annually except as provided for in sec-
tion 5, chapter 216, Laws of 1985.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-040 QUALIFICATION OF PER-
SONNEL. (1) Screening ((will)) shall be conducted by
school physicians, school nurses, qualified licensed health
practitioners, physical education instructors, other school
personnel, or persons designated by school authorities
who have received proper training in screening tech-
niques for ((tdiopathic)) scoliosis.

(2) Each school district shall designate one individual
of the district's staff who ((will)) shall be responsible for
the administration of scoliosis screening. This individu-
al's training and experience shall be appropriate to per-
form the following tasks:

(a) To develop an administrative plan for conducting
scoliosis screening in the district in cooperation with the
appropriate school personnel in order to ((instre—that))
ensure the program can be carried out efficiently with
((@)) minimum ((amount-of)) disruption((—Fhis—shati)),
to include arrangement of appropriate scheduling for
scoliosis screenings((;)),

(b) To secure appropriate personnel to carry out the
screening program( (—xf—such—assrstancc—-trncccssar_y-) )
and to ((insurc—that)) ensure such personnel receive
proper training to conduct the necessary screening
procedures((5));

(c) To ((insurcthat)) ensure accurate and appropriate
records are made, ((and)) to make recommendations
appropriate to the needs of each child whose screening
test is indicative of scoliosis, and to provide copies of
these records to parents or legal guardians of the child,
as provided for in section 4, chapter 216, Laws of 1985;

(d) To disseminate information to other school per-
sonnel explaining the purpose of the program, and to
acquaint them with the criteria which might denote the
need for referral for scoliosis screening((;)),_and

(e) To institute a procedure to evaluate the eflective-
ness and accuracy of the screening program.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-050 SCREENING PROCE-
DURES. The screening procedures shall be consistent
with nationally accepted standards for scoliosis screening
((procedures—such—as—those)) and published by the
American Academy of Orthopedic Surgeons as con-
tained in "Spinal screening program handbook((:))," st
edition, 1979, to be obtained from the Scoliosis Research

Soaciety.
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AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-060 SCREENING RESULTS—
RECORDING AND REFERRAL PROCEDURES. A
record of the "screening" results ((must)) shall be made
of each child suspected of having scoliosis and copies of
the results shall be sent to the parents or guardians of
the children. The notification shall include an explana-
tion of scoliosis, the significance of treating ((1t)) scoli-
osis at an early stage, the services generally available
from a qualified licensed health practitioner for treat-
ment after diagnosis, and a method for the school to re-
ceive follow—up information from health care providers.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-070 DISTRIBUTION OF RULES
AND PROCEDURES. The superintendent shall print
and distribute to ((appropriate)) school officials ((tic))
these rules ((
theact)) and the recommended records and forms to be

used in ((making)) recording and reporting the screen-
ing results to parents and to the superintendent.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-080 EXEMPTIONS FROM EX-
AMINATIONS—SCREENING WAIVERS. (1) Any
pupil shall be exempt from the screening procedure upon
written request of his or her parent or guardian as spe-
cifically provided for in section 5, chapter 216, Laws of

Washington State Register, Issue 85-20

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2238,
filed 6/7/85)

WAC 440-44-050 RADIATION MACHINE FA-
CILITY REGISTRATION FEES. The following bien-
nial fees are required at the time of application or
renewal((s)). For any facility or group of facilities under
one administrative control the maximum fee of three
thousand dollars has been established.

(1) For veterinarians, podiatrists: A fifty dollar regis-
tration fee plus sixty dollars for the first tube plus twen-
ty—five dollars for each additional tube.

(2) For hospitals, medical and chiropractic: A fifty
dollar registration fee plus one hundred seventy—five dol-
lars for the first tube plus fifty dollars for each addition-
al tube.

(3) For industrial, research, and others: A fifty dollar
registration fee plus one hundred dollars for the first
tube plus fifty dollars for each additional tube.

(4) For dentists: A fifty dollar registration fee plus
forty—five dollars for the first tube plus twenty dollars for
each additional tube.

AMENDATORY SECTION (Amending Order 1965,

1985.
(2) Screening waivers shall occur as provided by sec-
tion 6, chapter 216, Laws of 1985.

WSR 85-20-021
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Order 2283—Filed September 23, 1985]

1, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd WAC 440-44-050 Radiation machine facility registration
fee.

Amd WAC 440-44-060 Site use permit fee.

New  WAC 440-44-061 Radioactive waste site surveillance.

This action is taken pursuant to Notice No. WSR 85—
15-022 filed with the code reviser on July 9, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 70.98
RCW and chapter 383, Laws of 1985, and is intended to
administratively implement that statute.
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filed 6/1/83)

WAC 440-44-060 SITE USE PERMIT FEE. (1)
The fees for a site use permit ((effective—October—t;
1983;)) are:

One time shipment — $50.00 or
(see WAC 440-44-060(2))
Site use permit - ((5806-09))

continuous services $150.00 per year

(2) One-time shipment: A generator having radio-
active waste for disposal for one time only can obtain a
site use permit for such a shipment. This permit termi-
nates upon receipt of the shipment for disposal and can-
not be reissued to a generator.

(3) A broker who takes possession of waste from a
generator and assumes responsibility for that waste must
also assume responsibility for assuring the generator has
a current, unencumbered site use permit.

NEW SECTION

WAC 440-44-061 RADIOACTIVE WASTE
SITE SURVEILLANCE FEE. The operator of a low—
level radioactive waste disposal site in this state shall
collect from the waste generators and brokers a surveil-
lance fee as an added charge on each cubic foot of low—
level waste disposed at the disposal site. The fee shall be
three percent of the basic minimum fee as defined in
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RCW 70.98.— (section 3, chapter 383, Laws of 1985)
and shall be remitted to the department quarterly by the
site operator.

WSR 85-20-022
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2284—Filed September 23, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd ch. 388-24 WAC Consolidated emergency assistance pro-
gram (CEAP).
WAC 388-29-270 Additional requirements for emergency

situations—AFDC.

Amd

This action is taken pursuant to Notice No. WSR 85—
16-043 filed with the code reviser on July 31, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW).in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1704,
filed 9/25/81)

WAC 388-24-250 CONSOLIDATED EMER-
GENCY ASSISTANCE PROGRAM-—CONDI-
TIONS OF ELIGIBILITY. Effective ((Fuly—1—1981))
July 28, 1985, the consolidated emergency assistance
program (CEAP) shall be granted to families with de-
pendent children who meet all of the following eligibility
conditions:

(1) Have monthly income less than fifty percent of the
need standard for AFDC households with shelter costs.

(2) Are in financial need ((as—defined—in—subsequent
sections-of-thischapter)).

(((—2—)—Havv:—not—bccn—ccrhﬁcd~archg1b+c—for—arc—not
SS{—GkH—or-rcﬁrgccassmancc-)) ’

(3) Are experiencing one or more of the following
emergent needs:

(a) Food.

(b) Shelter.

(c) Clothing.

(d) Minor medical.

(e) Ultilities.

(f) Household maintenance.
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(g) Necessary clothing or transportation costs to ac-
cept or maintain a job.

(h) Transportation for a minor, not in foster care, to a
home where care will be provided by family members or
approved caretakers.

(4) Are taking all steps necessary to make themselves
eligible for AFDC, SSI, ((6AYor)) GA-U, refugee as-
sistance, medical assistance for CEAP applicants re-
questing emergent medical care, and food stamps for
those CEAP applicants requesting emergent food
assistance.

(5) Are not under sanction for failure to comply with
the eligibility requirements of AFDC, SSI1, ((6AY))
GA-U, refugee assistance, medical assistance for CEAP
applicants requesting emergent medical care, or food
stamps for CEAP applicants requestmg emergent food
assnstance ((

minationfor AFPE€Eor-GAY:))

(6) Are residents of Washington state. A resident is a
person who is living in the state voluntarily with the in-
tention of making and maintaining his or her home in
the state and not for a temporary purpose; that is, a
person who has indicated no intention of presently leav-
ing the state to take up residence.

(7) Have not transferred property contrary to WAC
388-28-457 through 388-28-465.

(8) Are registered for employment with the
Washington department of employment security (DES).
Persons are exempt from registration if they are:

(a) Il or incapacitated; or

(b) Needed in the home to care for an incapacitated
person in the household; or

(c) A needy caretaker relative or parent of a child
under the age of six who is caring for the child; or

(d) Under sixteen; or

(e) AFDC, ((6AYH)) GA-U applicants who are wait-
ing for an incapacity determination to be made; or

(f) Sixty years of age or older.

(9)(a) Have not refused a bona fide job offer without
good cause within thirty days prior to application or af-
ter application.

(b) Have not voluntarily terminated employment
without good cause within thirty days prior to applica-
tion or after application.

(c) Refusal of a bona fide offer of employment or vol-
untary termination without good cause within thirty
days prior to application or after application shall result
in a period of ineligibility of thirty days or until the per-
son accepts employment, whichever period is less:

(i) The period of ineligibility shall begin on the date
of refusal or termination of employment;

(ii) Conditions which constitute good cause for refusal
or termination of employment are defined in WAC
((388=57=025(%))) 388-57-064(7).

(10) Have applied for unemployment compensation if
potentially eligible.

(11) Have completed an interview with employment
and training staff when referred.
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NEW SECTION

WAC 388-24-253 EXEMPT INCOME AND RE-
SOURCES. In determining financial need and the
amount of assistance in CEAP, the following shall be
disregarded as income and resources:

(l) A home: WAC 388-28-420 shall apply in deter-
mining whether real property is used as a home;

(2) A used and useful vehicle with an equity value not
to exceed one thousand five hundred dollars;

(3) Used and useful household furnishings;

(4) Used and useful personal effects;

(5) Tools and equipment used and useful in the per-
son's occupation;

(6) Livestock, the products of which are consumed by
the applicants and his or her dependents;

(7) Any payment received under the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies
Act of 1970;

(8) The value of the coupon allotment under the Food
Stamp Act of 1977, as amended;

(9) Any compensation provided to volunteers in AC-
TION programs established by Titles T and I11 of P.L.
93-113, the Domestic Volunteer Service Act of 1973;

(10) Any compensation provided volunteers in AC-
TION programs established by Title 1 of P.L. 93-113,
the Domestic Volunteer Service Act;

(11) Any benefits received under the women, infants
and children program (WIC) of the Child Nutrition Act
of 1966, as amended, and the special food service pro-
gram for children under the National School Lunch Act,
as amended;

(12) Payments made under the Community Services
Administration's Emergency Energy Conservation Pro-
gram of 1979; and

(13) Energy assistance payments.

NEW SECTION

WAC 388-24-254 DETERMINING INCOME
FOR CEAP. In determining income for CEAP, the fol-
lowing shall be considered:

(1) Recurrent income shall be considered available in
the month it will be received provided:

(a) Income not yet received by the time of application,
but expected to start during the month, shall be consid-
ered as nonrecurrent; and

(b) The last income from a recurring source shall be
counted if it is expected to be received on or after the
date of application.

(2) Nonrecurrent income shall be considered available
in the month it will be received provided the income is
received prior to authorization.

AMENDATORY_SECTION (Amending Order 1704,
filed 9/25/81)

WAC 388-24-255 CONSOLIDATED EMER-
GENCY ASSISTANCE PROGRAM (CEAP)—FI-
NANCIAL NEED AND BENEFIT AMOUNTS.

((Petermimation—of)) In determining financial need and
benefit amounts, the following shall be considered:
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)] ((Exempt—resomes—and—iqcomc.—'Fhe—f_oihwing

-)) All income,
cash, marketable securities, and personal and real prop-
erty not specifically exempted in this section shall be
considered nonexempt in determination of financial need

(«« ;
comeand-resources:
) (2) Income ((recetved-regutarly)), cash on hand

(if not already counted as income), and the value of
other nonexempt resources at the time of grant authori-
zation shall be deducted from the amount required to
meet the emergent need subject to payment maxlmums

(@

g_) If the amount of income, cash on hand ((1s)) and
nonexempt resources are the same as or ((1s)) are great-
er than the applicant's needs for the certification period,
the applicant shall be ineligible.

(b) ((ncome—Treccived—after—applicatiom—and—before

gfam—authonzatmn—shaﬂ—lrdeducted—ﬁ‘om—fhc-cmcrgcm
: ] o ‘ ]

fc))) A value shall be placed on all other nonexempt
resources available to the applicant at the time of grant
authorization in accordance with WAC 388-28-400.

() H-the—vatueof avaitable moncxempt resourcesis

t4)-TFhescrutes-shatt-be-effective July +-198+))

AMENDATORY SECTION (Amending Order 1910,
filed 11/18/82)

WAC 388-24-260 CONSOLIDATED EMER-
GENCY ASSISTANCE PROGRAM-—CERTIFICA-
TION PERIOD. CEAP may be authorized for no more
than one calendar month in any period of twelve consec-
utive calendar months.

(1) Each certification period ((cammot)) cannot ex-
ceed one calendar month.

(2) A specified emergent ((need(s})) need or needs
must exist for the period of eligibility.

(3) CEAP may not be paid to persons who received
emergency assistance ((under-previousemergency-assist
ance—programs)) from_the department within the last
twelve months.
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AMENDATORY SECTION (Amending Order 1910,
filed 11/18/82)

WAC 388-24-270 CONSOLIDATED EMER-
GENCY ASSISTANCE PROGRAM (CEAP)—

GRANT STANDARDS. (1) CEAP requirements shall
be paid in the amount necessary to meet allowable

emergent needs ((under-the-€CEAP-progranm—with-thetis=
suance—of not—more—thamone—hundred-—percent—of—the

z)) not to exceed the
following ((are)) payment maximums:

Number
in Household Maximum
1 ((288)) 304
2 ((365)) 385
3 ((451)) 476
4 ((531)) 561
5 ((612)) 646
6 ((693) 731
7 ((862)) 847
8 or more ((88%) 936
(¢4 887

10-tormore)  889))

(2) The following are individual monthly payment
maximums for the allowable emergent need items pay-
able under the CEAP program. These limits may not be
exceeded for individual need items. If more than one
emergent need exists, the total payment for all needs
may not exceed the standards in subsection (1) of this
section.

8

1 2 3 4 5 6 7 (or more)
Food ((+56—196—236—2+—326—362—H9——463))
166 210 260 306 352 400 462 M
Shelter ((-&-59——262—249—293—3—3-8—383——44-3—49-}-))
235 291 342 394 447 516 571
Clothing ((21—26—33—-——38—44—59—58——64))
34 40 46 52 60 67
Minor

Medical ((54—67—86—1H00—1H26—139—15+—+74))
128 162 201 236 272 308 356 394
Utilities ((32—40—56—59—68——F7—88—98))
43 55 68 80 92 105 121 134

Household
Maint. (23— —49—56—64—F4—82))
54 69 85 100 115 131 151 167

Clothing and transportation — as needed not to exceed
the grant maximum.

AMENDATORY SECTION (Amending Order 1877,
filed 9/17/82)
WAC 388-29-270 ADDITIONAL REQUIRE-

MENTS FOR EMERGENT SITUATIONS—AFDC.
(1) Additional requirements shall be allowed in the fol-

lowing emergent situations((—Inno-instances—ts-thepay=
ment-under-this—section—to—exceed-onemonth's—payment

standard-as—set-mWAEC-388=29=166forrenting;own=
ing;or—buying:)) in_which, for good cause, a recipient
does not have adequate funds to:

(a) ((Fo)) Secure housing and necessary clothing in
the event of a natural disaster such as flood or fire and
relief is not available under WAC 388-53-010 et seq.;

[51]

WSR 85-20-022

(b) Prevent imminent eviction, where a formal notice
of eviction or notice to pay or vacate has been received,
and only in an amount needed to prevent the eviction or

to secure new housing((;but-only-ifthebastsof-cviction
s-not-a—detnquency-tmpayment resutting-fromrafauit-of
the—client));

(c) Correct a sudden malfunction resulting in loss of
heat, water, electricity, or cooking facilities and the re-
cipient is legally responsible for the repairs and
winterization funds are not available; limited to actual
costs of repairs or replacement when there is no other
alternative;

(d) Obtain new housing when the premises contains a
verifiable material defect jeopardizing the occupant's
health and safety and the landlord or owner fails or re-
fuses to correct the defect within the time allowed by
law.

u ((Anoticeof)) Prevent an impending utility shut-
off ((isstred—by—the—companyproviding—the—service—and

only-tnthe-amount needed-toprevent)) when a notice of
impending shutoff((;)) has been received or it is other-
wise verified by the CSO that the applicant or recipient
is without necessary fuel for heating or cooking and only
in the amount to meet the emergent need((—Assistance

e L ‘ ] oo
curred—duc—to—conditrons—beyond—the—controt—of —the
rectprent));

((€=))) (f) Obtain new housing for needs caused by an
abusive spouse. Payments will be limited to:

(i) Established fees paid to shelters especially for
abused spouses((3)), or

(ii) The amount necessary to obtain new housing.

() (& ReQair an_inoperable vehicle ((which—s))
necessary to continue employment and where public
transportatlon is not available; limited to actual costs of
repairs.

(h) Obtain food, when no other resource is available.

(2) ((Emcrgcncy—assrstancc—ardcﬁncd—m—%&%%&—

tetamed—tr—Washi : l —the
controt—and—as—a resuitof —events—which—coutd—not—tave

beenreasonablyanticipated-or-they have—decided-tobe-
come-residents)) For the purposes of this section, good
cause means the emergent situation did not occur as a
result of deliberate neglect by the applicant or recipient.
Good cause may be established when the department
determines funds ordinarily available to meet need are
no longer available because of:

(a) Stolen proceeds from cashed warrants.

(b) Payment for necessities for:

(i) Medical bills;

(ii) Child care in an emergency;

(iii) Avoiding abuse;

(iv) Dental care for alleviation of pain or to obtain
employment;

(v) Needs identified in subsections (1)(a) through (h)
of this section; provided the actions of the applicant or
recipient were reasonable under the circumstances. A
recipient will be presumed to have acted reasonably
when the amount expended for necessities does not ex-
ceed the amount specified in WAC 388-29-112. Other
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cases shall be determined on a case—by—case basis. If the
amount in WAC 388-29-112 is exceeded, the depart-
ment will make a judgment regarding reasonability.

(3) In no instance is the payment under this section to
exceed one month's payment standard as set in WAC
388-29-100 for renting, owning, or buying.

WSR 85-20-023
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-142—Filed September 23, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule conforms Washington
state regulations with those of the Pacific Fisheries
Management Council for protection of groundfish
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-44-05000R COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 a.m. October
1, 1985 until further notice, it is unlawful to possess,
transport through the waters of the state, or land in any
Washington state port bottomfish taken for commercial
purposes from Coastal Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 58B, 59A, 59B, 60A,
61, 62, or 63 in excess of the amounts or less than the
minimum sizes shown below for the species indicated:

(1) Widow Rockfish (Sebastes entomelas) — 3,000
pounds per vessel trip.

(2) Shortbelly rockfish (Sebastes jordani) and Idiot
Rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip, no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — no restric-
tion on landing up to 1,000 pounds per vessel trip.
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Landings above 1,000 pounds allowed only if Pacific
ocean perch represent 20 percent or less of total weight
of fish on board. Under no circumstances may a vessel
land more than 5,000 pounds of Pacific ocean perch in
any one vessel trip.

(4) All other species of rockfish (Sebastes spp.) —
20,000 pounds of all other species combined per vessel
trip per calendar week, defined as Sunday through the
following Saturday, of which no more than 5,000 pounds
may be yellowtail rockfish (Sebastes flavidus) except
that a fisherman having made a declaration of intent,
may make either one landing of no more than 40,000
pounds of all other species combined per vessel trip bi-
weekly, defined as Sunday through the second Saturday
following of which no more than 10,000 pounds may be
yellowtail rockfish or two landings of not more than
10,000 pounds of all other species in any one calendar
week of which not more than 3,000 pounds in any one
landing may be yellowtail rockfish. The declaration of
intent to fish other than once weekly must be mailed or
delivered to the Department of Fisheries, 115 General
Administration Building, Olympia, WA 98504, and
must be postmarked at least seven days prior to the be-
ginning of such fishing. The declaration of intent must
contain the name and address of the fisherman, the
name and registration number of the vessel, the date on
which such fishing for other species of rockfish will com-
mence, and must be signed and dated by the fisherman.
The fisherman may return to the one vessel trip per cal-
endar week fishing at the beginning of any month by fil-
ing a declaration of intent to stop fishing other than once
weekly on other species of rockfish with the department
in the above manner. The declaration to stop such fish-
ing for other species of rockfish and begin one vessel trip
per calendar week fishing must be made at least seven
days prior to the beginning of the month in which the
one vessel trip per calendar week fishing will resume. It
is unlawful for any vessel to make more than one land-
ing in excess of 3,000 pounds of other rockfish species in
any calendar week, if no declaration to land other spe-
cies of rockfish twice weekly has been made.

(5) Sable fish — minimum size 22 inches in length,
unless dressed in which case minimum size 16 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed, no
vessel trip restrictions.

(6) It is unlawful during unloading or the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(7) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. October 1,
1985.
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WAC 220-44-05000Q COASTAL BOTTOMFISH
CATCH LIMITS. (85-82)

WSR 85-20-024
NOTICE OF PUBLIC MEETINGS
SKAGIT VALLEY COLLEGE
[Memorandum-—September 20, 1985]

Skagit Valley Colleges student senate meeting times
and place for the 1985-86 academic school year are as
follows:

The associated student senate meets nine times per
quarter; beginning the first Friday of the quarter and
ending the last Friday before finals week. The meetings
will be held Fridays at 2:00 p.m. in room L-25 on the
SVC main campus. One meeting per quarter will be held
on the Whidbey campus of SVC at the same day and
time. The room is to be determined at a later date. Said
meeting will be announced two meetings in advance.

WSR 85-20-025
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Order 18-85—Filed September 24, 1985]

Be it resolved by the State Board of Education, acting
at Campbell's Lodge, Chelan, Washington, that it does
adopt the annexed rules relating to:

New  WAC 180-25-991 Second temporary moratorium on study
and survey actions.
Rep WAC 180-25-990 Temporary moratorium on study and

survey actions.

We, the State Board of Education, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the State Board of
Education finds that the existing shortfall in common
school construction funds necessitates a continuation of
the reexamination of existing State Board of Education
rules in order to assure that the needs of the common
school system and existing resources are properly bal-
anced and, accordingly, an expansion of the preexisting
moratorium upon capital project approval actions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.47-
.830 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED September 20, 1985.
By Monica Schmidt
Secretary

NEW SECTION

WAC 180-25-991 SECOND TEMPORARY
MORATORIUM ON STUDY AND SURVEY AC-
TIONS. Notwithstanding WAC 180-25-040, 180-29-
025, or any other rule of the state board of education to
the contrary, the state board of education shall not take
action on any further study and survey projects with the
exception of state board of education modernization
projects approved as of September 20, 1985 and hereby
ratified. Such moratorium shall extend for ninety calen-
dar days unless rescinded by the state board of education
at its November 21-22, 1985 meeting.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 180-25-990 TEMPORARY MORATORI-
UM ON STUDY AND SURVEY ACTIONS.

WSR 85-20-026
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 19-85—Filed September 24, 1985]

Be it resolved by the State Board of Education, acting
at Campbell's Lodge, Chelan, Washington, that it does
adopt the annexed rules relating to Physical education—
Grade school and high school requirement, WAC 180-
50-135.

This action is taken pursuant to Notice No. WSR 85—
16-036 filed with the code reviser on July 31, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
.120 (6) and (8) and 28A.05.060 and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1985.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 12-84,
filed 10/4/84)

WAC 180-50-135 PHYSICAL EDUCATION—
GRADE SCHOOL AND HIGH SCHOOL RE-
QUIREMENT. (1) Grades 1-8. An average of at least
twenty instructional minutes per day per year in physical
education shall be required of all pupils in the common
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schools in the grade school (grades 1-8) program unless
waived pursuant to RCW 28A.05.030.

(2) Grades 9-12. A one year course—i.e., 180 (50
minute) hours of instruction—or its equivalent shall be
offered in physical education for each grade (grades 9-
12) in the high school program. Pursuant to RCW 28A-
.05.040 and 28A.05.060, ((stx)) two credits in physical
education also shall be required for high school gradua-
tion unless waived pursuant to RCW 28A.05.040.

WSR 85-20-027
ADOPTED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 233—Filed September 24, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-05-465 Vecteran.
New  WAC 356-15-095 Flexible time schedules.
Amd WAC 356-18-030 Holidays—Rules—Regulations

governing.

This action is taken pursuant to Notice No. WSR 85—
16-109 filed with the code reviser on August 7, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
which directs that the State Personnel Board has au-
thority to implement the provisions of SHB 1195.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 12, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 209,
filed 8/10/84)

WAC 356-05-465 VETERAN. For the purpose of
determining seniority, as defined in WAC 356-05-390,
for granting preference during layoffs and subsequent
reemployment any person who has one or more years of
active military service in any branch of the armed forces
of the United States or who has less than one year's
service and is discharged with a disability incurred in the
line of duty or is discharged at the convenience of the
government and who, upon termination of such service,
has received an honorable discharge, a discharge for
physical reasons with an honorable record, or a release
from active military service with evidence of service oth-
er than that for which an undesirable, bad conduct, or
dishonorable discharge is given: PROVIDED, That ((the
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tmexcess—of-$500-permonth)) for the purposes of this

section "veteran" does not include any person who has:
(1) Voluntarily retired with twenty or more years of
active military service; and
(2) Whose military retirement pay is in_excess of five
hundred dollars per month.

NEW SECTION

WAC 356-15-095 FLEXIBLE TIME SCHED-
ULES. Each agency shall develop one or more flex—time
schedules, all of which contain required fixed core hours
of work, and each of which requires regular starting and
quitting times other than 8 a.m. to 5 p.m., subject to the
following conditions:

(1) No such schedules need be established if the
agency head determines that such schedules would im-
pede service to the public or impede the agency in ac-
complishing its mission.

(2) The agency may assign or reassign any employee
or group of employees to any such schedule, subject to
provisions of WAC 356-15-090.

(3) Employees may request assignment to flex—time
schedules and the employing agency may grant or deny
such assignment.

(4) Flex—time schedules affecting employees in a cer-
tified bargaining unit must be negotiated with the exclu-
sive representative.

AMENDATORY SECTION (Amending Order 117,
filed 3/9/78)

WAC 356-18-030 HOLIDAYS—RULES—
REGULATIONS GOVERNING. (1) The holidays cit-
ed in WAC 356-18-020 except Sundays are paid non-
working days for eligible employees.

(2) When operational necessity requires that employ-
ees work on a holiday except Sundays, they shall be
compensated in accordance with the applicable provi-
sions of the compensation plan appendix and chapter
356-15 WAC.

(3) For full-time employees on a Monday through
Friday work schedule:

(a) Whenever any legal holiday falls on a Saturday,
the preceding Friday shall be the holiday. Whenever any
legal holiday, other than a Sunday, falls on a Sunday,
the following Monday shall be the holiday.

(4) For full-time employees ((working-atleast-thirty=
two-hoursper-week-but)) not on a Monday through Fri-
day work schedule:

(a) When a holiday (other than Sunday) as identified
in WAC 356-18-020(1) falls on the employee's sched-
uled work day, that day will be considered the holiday.

(b) When a holiday (other than Sunday) as identified
in WAC 356-18-020(1) falls on the employee's sched-
uled day off, ((agemcy—heads)) agencies shall, with re-
spect to each individual employee, treat either the last
preceding or the next following work day as the holiday.

(5) ((?cmporary—cmp}oyccrsha-l-}—bt—gwcn—tompcnsa-

t6})) Part-time employee's who were on the payroll
((for)) before and after the holiday and for a period of




Washington State Register, Issue 85-20

at least ((ten—working)) twelve calendar days during the
month (but not including the hohday) ((and—on—thcrr

hottday-and-theirregutarty-scheduted-workday-immedi=
atelyfoltowing—the-hotiday)) will be ((given—compensa=

tory-tinre)) compensated in cash, compensatory time, or
exchange time for the holiday in a proportionate amount
of time actually worked during the month to that re-
quired for full-time employment.

WSR 85-20-028
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 234—Filed September 24, 1985)

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd  WAC 356-06-020 Exemptions—Exceptions.

Amd  WAC 356-06-055 Exempt—Classified service—Movement
between.

Amd WAC 356-49-040 Inter-system movement between Higher

Education Personnel Board/State Per-
sonnel Board jurisdiction.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is these rules are in
need of revision to clarify their intent; as these rules are
referred to quite frequently, we feel a need to implement
the clarifying changes as soon as possible.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 12, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 209,
filed 8/10/84)

WAC 356-06-020 EXEMPTIONS—EXCEP-
TIONS. With the exceptions noted in subsection (20) of
this section the provisions of these rules do not apply to:

(1) Members of the legislature or to any employee of,
or position in, the legislative branch of the state govern-
ment including members, officers and employees of the
legislative council, legislative budget committee, statute
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law committee, and any interim committee of the
legislature.

(2) Judges of the supreme court, of the superior courts
or of the inferior courts or to any employee of, or posi-
tion in the judicial branch of, state government.

(3) Officers, academic personnel and employces of
state institutions of higher education, the state board for
community college education, and the higher education
personnel board.

(4) Employees of the state printing office.

(5) The officers of the Washington state patrol.

(6) Elective officers of the state.

(7) The chief executive officer of each agency.

(8) In the departments of employment security and
fisheries, the director and the director's confidential
secretary.

(9) In the department of social and health services,
the secretary, the secretary's executive assistant, if any,
not to exceed six assistant secretaries, thirteen division
directors, six regional directors and one confidential sec-
retary for each of the above named officers, not to ex-
ceed six bureau directors and all superintendents of
institutions of which the average daily population equals
or exceeds one hundred residents: PROVIDED, That
each such confidential secretary must meet the minimum
qualifications for the class of secretary 2 as determined
by the state personnel board.

(10) In all departments except those mentioned in
subsection (8) above, the executive head of which is ap-
pointed by the governor, the director, the director's con-
fidential secretary, and the statutory assistant directors.

(11) In the case of a multimember board, commission
or committee, whether the members thereof are elected,
appointed by the governor or other authority, serve ex
officio, or otherwise chosen.

(a) All members of such boards, commissions or
committees.

(b) If the members of the board, commission or com-
mittee serve on a part—time basis and there is a statutory
executive officer:

(i) The secretary of the board, commission or
committee.

(i) The chief executive officer of the board, commis-
sion or committee.

(iii) The confidential secretary of the chief executive
officer of the board, commission or committee.

(c) If the members of the board, commission or com-
mittee serve on a full-time basis:

(i) The chief executive officer or administrative officer
as designated by the board, commission or committee.

(ii) The confidential secretary to the chairman of the
board, commission or committee.

(d) If all members of the board, commission or com-
mittee serve ex officio:

(i) The chief executive officer.

(i) The confidential secretary of such chief executive
officer.

(12) The confidential secretaries and administrative
assistants in the immediate offices of the elective officers
of the state.

(13) Assistant attorneys general.
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(14) Commissioned and enlisted personnel in the mili-
tary service of the state.

(15) Resident, student, part-time or temporary em-
ployees, and part-time professional consultants as de-
fined by the state personnel board to include:

(a) State and local officials serving ex officio and per-
forming incidental administrative duties in the programs
of the agency.

(b) Part—time local health officers.

(c) Persons employed on a part—time, or temporary
basis for medical, nursing or other professional service
and who are not engaged in the performance of admin-
istrative duties.

(d) Part—time or temporary employees who are en-
rolled as full-time students in recognized educational
institutions and whose employment is largely to provide
training opportunity, and all temporary employees not in
federal grant—in-aid programs.

(e) Patient and resident help in the covered
institutions.

(f) Skilled and unskilled labor employed temporarily
on force account; construction and maintenance projects,
or employed on temporary seasonal single phases of ag-
ricultural production or harvesting; or as determined by
the director of personnel to be equivalent.

(g) Washington state patrol trooper cadets in training
for commissioning as troopers in the Washington state
patrol.

(16) All officers and employees in those commissions
made exempt by legislative action, namely:

(a) Washington state fruit commission.

(b) Washington state apple commission.

(¢) Washington state dairy products commission.

(d) Washington state wheat commission.

(e) Officers and employees of any commission formed
under the provisions of chapter 15.66 RCW.

(f) Agricultural commissions formed under the provi-
sions of chapter 15.65 RCW.

(17) Liquor vendors appointed by the Washington
state liquor control board pursuant to RCW 66.08.050:
PROVIDED, HOWEVER, That rules and regulations
adopted by the state personnel board pursuant to RCW
41.06.150 regarding the basis for, and procedures to be
followed for, the dismissal, suspension or demotion of an
employee, and appeals therefrom shall be fully applica-
ble to liquor vendors except those part—time agency ven-
dors employed by the liquor control board, when, in
addition to the sale of liquor for the state, they sell
goods, wares, merchandise or services as a self—sustain-
ing private retail business.

(18) Executive assistants, for personnel administration
and labor relations in all state agencies employing such
executive assistants including but not limited to all de:
partments, offices, commissions, committees, boards, or
other bodies subject to the provisions of this chapter and
this subsection shall prevail over any provision of law
inconsistent herewith unless specific exception is made in
such law.

(19) In addition to the exemptions specifically provid-
ed by this chapter, the state personnel board may pro-
vide for further exemptions pursuant to the following
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procedures. The governor or other appropriate elected
official may submit requests for exemption to the per-
sonnel board stating the reasons for requesting such ex-
emptions. The personnel board shall hold a public
hearing after proper notice, on requests submitted pur-
suant to this subsection. If the personnel board deter-
mines that the position for which exempting is requested
is one involving substantial responsibility for the formu-
lation of basic agency or executive policy or one involv-
ing directing and controlling program operations of an
agency or a major administrative division thereof, the
personnel board shall grant the request and such deter-
mination shall be final. The total number of additional
exemptions permitted under this subsection shall not ex-
ceed one hundred ((seventy=five)) eighty—seven for those
agencies not directly under the authority of any elected
public official other than the governor, and shall not ex-
ceed a total of twenty-five for all agencies under the au-
thority of elected public officials other than the governor.
The state personnel board shall report to each regular
session of the legislature all exemptions granted pursu-
ant to the provisions of this subsection, together with the
reasons for such exemptions.
((Any—person—totding—a—classified-position—stbfect—to
E . ’ ; !
the-provistons ot this chaptershatt,-when-and 1 sucipo
STEIOT 15 Su{“q":"ﬂj exemptea ﬁc‘m the za;:';h:aucn of
this chapter,-be-afforded the fottowing Tights .
H#-such—person—pre .n:u’sib hetd—permanent—status—in
zncmim c.m“ﬁmf“;'.’C'” sn:: F“!E" shath Hrave a.ngi;t

; 7))

(20) While other provisions of these rules do not ap-
ply, the personnel board shall determine salaries and
fringe benefits of incumbents in all exempt positions in
agencies with positions under the jurisdiction of the per-
sonnel board, other than positions listed under subsec-
tions (5) through (8), (11)(a) and (b), and (12) through
(17) of this section. In addition, the provisions of WAC
356-14-125 and 356-30-302 shall apply to exempt
management employees whose salaries and fringe bene-
fits are determined by the personnel board.

AMENDATORY SECTION (Amending Order 204,
filed 5/23/84, effective 9/1/84)

WAC 356-06-055 EXEMPT—CLASSIFIED
SERVICE—MOVEMENT BETWEEN. (1) Any clas-
sified employee having civil service status in a classified
position who accepts an appointment in an exempt posi-
tion shall have the right to return to the highest class of
position in which the employee previously held perma-
nent status, or to a position of similar nature and salary,
within four years from the date of appointment to the
exempt position. However, (a) upon the prior request of
the appointing authority of the exempt position, the per-
sonnel board may approve one extension of no more than
four years; and (b) if an appointment was accepted prior
to July 10, 1982, then the four-year period shall begin
as of that date. Such employee must apply to return to
classified service within 30 calendar days of:

(i) Termination of employment in such exempt posi-
tion, or
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(ii). Termination of employment in any other exempt
position in which the employee subsequently served pro-
vided there was no break in his/her service with the
state of more than 30 calendar days.

2) ((Wclassrﬁtd—cnmfoycc—who-hoﬂs—a—posrﬂm—m

-)) When a classified
employee holds a position in the classified service which
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A)) (5) Employees may replace incumbents current-
Iy in the positions to which they are returning. The re-
placed incumbents are entitled to the rights and options
of the reduction in force procedures of their agency.

Employees in the classified service whose positions
have been exempted from the civil service law in ac-

cordance with RCW 41.06.070 ((21)) (24) or ((2)))
(26) and have not previously held other classified posi-

is exempted, the following provisions shall apply at the
time of the exemption:

(a) If the employee is appointed to the exempted po-
sition or to another exempt position, the employee shall
have the right to return to the classified service as speci-
fied in subsection (1) of this section.

(b) If the employee is not appointed to the exempted
position or to another exempt position but has previously
held permanent status in another classified position, the
employee shall have the right to return to the highest
class of position previously held, or to a position of simi-
lar nature and salary.

(3) Employees exercising return rights within the time
specified, as provided in ((WA€C356=06=055)) subsec-
tion (1) of this section, shall return:

(a) At the time of separation or application, whichev-
er is later.

(b) To a salary not less than the salary they left, ad-
Jjusted according to salary changes made in the interim.

(c) With the same status they last held at the time
they left the classified service.

(d) With their seniority credited with the full time of
their absence from the classified service and with no
break in service.

(4) ((An—mnpioychrconﬁn}raﬁm—in—a—posr'tfon—ﬂzat

has-beerrexempted-shati-constitutetire-acceptanmceofan
. ' .

cxempt an:'cmt’u':cnt the :;"T”“?" i’m a_ccfcptscau ap
t5))) Present or past employees of the exempt service
who have not previously left the classified service specif-
ically to take an exempt position shall not be entitled to

move back into the classified service under the provisions
of this section or WAC 356-30-330.

(« ;’;{ ; ’ '..’...,.
thehigher-educationpersonnel-board—who—arc-otherwise
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tions may return to the classified service in any vacant
positions in their respective departments provided the
employees:

(a) Mecet the minimum qualifications;

(b) Have greater seniority than other employees who
would be offered the vacancy(ies) as a reduction in force
option or certifications from the reduction in force
register.

(((8)—Permmancent—classified—employees—of—the—higher
education—personmel—board—nmay—promote—transfer—or
: arily-deno :, '!: 1:::1!1:1:5 m.u;u’ f :j’““m;’;;_’ f;
WACand-otherapplicable-meritsystemruies:))

AMENDATORY SECTION (Amending Order 204,
filed 5/23/84, effective 9/1/84)

WAC 356-49-040 INTER-SYSTEM MOVE-
MENT BETWEEN HIGHER EDUCATION PER-
SONNEL BOARD/STATE PERSONNEL BOARD
JURISDICTION. (1) Permanent classified employees
desiring to promote, transfer, or voluntarily demote to
state personnel board classified positions must:

(a) Submit a Washington state application for em-
ployment in accordance with a current examination
announcement.

(b) Successfully complete the designated examination.

(c) Have their name placed on the appropriate regis-
ter as provided in WAC 356-26-070.

(d) Be certified to vacancy(ies) as provided in WAC
356-26-070.

(e) Serve a trial service period of six months. If the
trial service period is not satisfactorily completed, the
employee shall be placed on the appropriate eligible list
as provided by the higher education personnel board
rules (Title 251 WAC).

(2) Permanent classified employees desiring to pro-
mote, transfer, or voluntarily demote to state personnel
board classified positions will:

(a) Be unable to bump if laid off during such trial
service period even though layoff seniority will move
with employees to the new position.
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(b) Bring their accumulated vacation leave, sick leave
and seniority with them; however, continued accumula-
tion will be governed by the appropriate merit system
rules.

(c) Retain their former periodic increment date except
upon promotion as provided by WAC 356-14-120.

(3) Classified employees under the jurisdiction of the
higher education personnel board who have been or are
going to be separated because of reduction in force ac-
tion shall be certified to any vacant classified positions
under the jurisdiction of the state personnel board,
provided:

(a) The employees are qualified as determined by the
director of personnel, or designee, and

(b) No other employees under the jurisdiction of the
state personnel board are eligible to be certified from the
reduction in force registers, or transferred, or promoted
into vacancies, and

(c) The employees have greater seniority than other
such qualified employees under the jurisdiction of the
higher education personnel board involved in reduction
in force action, and

(d) The employees are being offered the opportunity
according to the department of personnel procedure es-
tablished for that purpose.

WSR 85-20-029
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 235—Filed September 24, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-15-050 Holiday compensation.
Amd WAC 356-26-060 Certifications—General methods.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the proposed revi-
sions have added changes that were not included in the
first notice of intention filed. Therefore, we find it neces-
sary to file a new notice of intention form with revised
rule purpose statements to include added changes before
permanent adoption.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 12, 1985.

By Leonard Nord

Secretary

AMENDATORY SECTION (Amending Order 121,
filed 6/12/78)

WAC 356-15-050 HOLIDAY COMPENSA-
TION. (1) All full-time employees shall be compensated
for the days that are designated as holidays, except
Sundays, as listed in WAC 356-18-020 and 356—18-
030 (2), (3) and (4) at a straight-time rate even though
they do not work. In addition:

(a) Scheduled and nonscheduled work period employ-
ees shall be compensated for the hours actually worked
on a holiday at a time-and—one-half rate.

(b) Exception work period employees, while not nor-
mally compensated additionally for work performed on a
holiday, may be compensated for the hours actually
worked on a holiday at a rate not to exceed time—and—
one-half, when their appointing authority deems it
appropriate.

(2) Compensation for hours actually worked shall be
in ((ctther)) cash ((or)), compensatory time, Or €x-
change time as indicated in WAC 356-15-030 (4) and
(5)

(3) Part—time employees shall be compensated for
holidays in accordance with WAC 356—18-030(5).

AMENDATORY SECTION (Amending Order 175,
filed 9/22/82)

WAC 356-26-060 CERTIFICATION—GEN-
ERAL METHODS. Upon receipt of a request for certi-
fication, the director of personnel shall normally certify
to the appointing authority a list of names equal in
number to four more than there are vacancies to be filled

from the ranked registers except:
(1) ((Wien—there-arenames-to-be-certified fromthe

beingrequested-)) One name will constitute a complete

certification when referrals are made from the agency
reduction—in—force register, the service—wide reduction—
in-force register, or the dual agency reversion register.
When an appointing authority requests a selective certi-
fication for specialized qualifications, the eligible candi-
date must meet the selective criteria in order to be
referred to the position, provided:

(a) The criteria were approved when the position was
established, reallocated, or last filled, or
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(b). The specialized qualifications were previously re-
quired for a classification that was later merged with
other classifications that did not require them;, or

(c) It has been determined that the position involves
new duties that would warrant future selective certifica-
tion. Such selective criteria shall not be applied for cer-
tification purposes until six months after the department
of personnel approves the selective criteria for the
position.

(d) In the case of (a), (b), or (c) of this subsection,
the director of personnel or designee must determine
that the specialized qualifications are still required for
successful job performance and cannot be learned within
a reasonable length of time.

(2) Where all names are certified exclusively from an
open competitive register, the director of personnel may
certify in ranked order up to all of the names from the
open competitive register: PROVIDED, That the ap-
pointing authority shall select from those eligibles avail-
able from the highest ranking names which constitute
five names per vacancy to be filled.

(3) When more than one candidate has the same ex-
amination rating and when necessary to limit the num-
ber of names to four more than the number of vacancies,
ties shall be broken by lot upon each instance of
certification.

(4) An unranked register may be used to complete a
certification. In such cases, all names appearing on that
register shall be certified. Subsequent unranked registers
shall not be used until the certification is again
incomplete.

(5) The director of personnel, upon request and after
consultation with the employing department and em-
ployee representatives, may declare positions, groups of
positions or classes of positions as training positions.
Such positions may be filled from the next lower level
register in the class series as designated by the director
of personnel with employees being automatically ad-
vanced after completion of one year's service in the low-
er level class.

(6) When the vacancy to be filled is identified as part
of an agency's affirmative action goals as established by
their approved affirmative action plan, the director of
personnel may, except where there are employees on the
reduction in force register, refer up to three additional
names per vacancy of individuals who are on existing
registers and who are members of the protected groups
under Title VII of the 1964 Civil Rights Act and chap-
ter 49.60 RCW, state law against discrimination, or for
federal contract compliance purposes, veterans and dis-
abled veterans as defined in the Vietnam Era Veteran's
Readjustment Act of 1974, Title 41, CFR, Chapter 60,
Part 60-250, "Affirmative Action Obligations of Con-
tractors and Subcontractors for Disabled Veterans and
Veterans of the Vietnam Era." This action may be taken
when necessary to comply with the best standards of
personnel administration as contemplated by chapter
4]1.06 RCW.

Agencies shall request from the department of per-
sonnel a determination prior to the utilization of this
rule as to whether there are members of the protected

[59]

WSR 85-20-030

groups on existing registers. If there are no such mem-
bers on the registers, active recruitment will be initiated.

(7) The director of personnel or designee may refer,
for the following classes, a sufficient number of names to
assure that requesting agencies have not less than five
names available to fill the position:

Messenger clerk

Receptionist

Clerk 1

Clerk 2

Clerk-Steno 1 visually handicapped
Clerk-Steno 2 visually handicapped
Clerk-Typist 1

Clerk-Typist 2

Dictating machine transcriber
Word processing operator 1

Word processing operator 2
Clerk-Steno |

Clerk-Steno 2

PBX operator

Data entry operator 1

Data entry operator 2

If such certification contains five or more available
promotional candidates, agencies shall appoint from the
promotional candidates.

(8) Permanent employees certified from a ranked reg-
ister for consideration of appointment shall be notified
by the agency at the time of the referral. Upon appoint-
ment the agency shall advise those employees certified
but not appointed of the action taken.

WSR 85-20-030
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2286—Filed September 24, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to food
stamps, amending chapter 388-54 WAC.

This action is taken pursuant to Notice No. WSR 85—
16-042 filed with the code reviser on July 31, 198S.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1985.

By David A. Hogan, Director
Division of Administration and Personnel
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AMENDATORY SECTION (Amending Order 2078,
filed 2/28/84)

WAC 388-54-601 DEFINITIONS. ((H—Food
o g (PSR Fhe-ohigibifity_rer

)) (1)
Beginning months — The first month the household is el-
igible for food stamp benefits and the month thereafter.
The first beginning month cannot follow a month in
which a household was certified eligible to receive cou-
pons. This includes households who are found eligible
but do not receive benefits due to proration.

(2) Compliance date — The last day in the process
month that the community services office (CSO) will
process monthly status reports.

(3) Food stamp monthly budgeting cycle — The three—
month cycle consisting of the report month, process
month, and the payment month.

(4) Food stamp monthly reporting — The eligibility
requirement for food stamp recipients to submit a
monthly report of household circumstances as specified
in WAC 388-54-768(1).

(5) Payment month — The third month of the budget-
ing cycle. The month in which the food stamp allotment
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is affected by information reported on the monthly status
report for the report month.

(6) Process month — The second month of the budget-
ing cycle. The month in which the monthly status report

is to be returned by the client to the CSO.

(7) Prospective budgeting — The computation of a
household's income based on income which has been re-

ceived or anticipated income the household and the de-

partment are reasonably certain will be received during

the month of issuance.

(8) Prospective eligibility — The determination of eli-
gibility based on prospective budgeting rules and other
household circumstances anticipated during the month
of issuance.

(9) Report month — The first month of the budgeting
cycle. The month for which the recipient reports his or
her circumstances.

(10) Retrospective budgeting — The computation of a
household's income for a payment month based on actu-
al income which existed in the corresponding report
month of the budgeting cycle.

(11) Retrospective eligibility — The determination of
eligibility based on retrospective budgeting rules and
other circumstances existing in the report month.

AMENDATORY SECTION (Amending Order 2041,
filed 10/20/83)

WAC 388-54-630 APPLICATION AND PAR-
TICIPATION—VERIFICATION. (1) Sources of veri-
fication shall be:

(a) Documentary evidence. Documentary evidence
consists of a written confirmation of a household's cir-
cumstances and shall be the primary source of verifica-
tion. Whenever documentary evidence cannot be
obtained, the department shall use alternate sources of
verifications, such as collateral contacts or home visits.

(b) Collateral contacts. A collateral contact is a ver-
bal contact confirmation of a household's circumstances
by a person outside the household. A collateral contact is
the secondary source of verification (except for house-
hold size and citizenship).

(c) Home visits. Home visits shall be scheduled in ad-
vance with the household. See WAC 388-54-620(4).

(2) The household has primary responsibility for pro-
viding documentary evidence. If it would be difficult or
impossible for the household to obtain the documentary
evidence in a timely manner, the department shall offer
assistance in obtaining this evidence. Designation of a
collateral contact is the responsibility of the household;
however, the CSO may designate a collateral contact if
collateral contact designated by the client is not
acceptable.

(3) Mandatory verifications shall include:

(a) Identity of the person making the application.
When an authorized representative applies for a house-
hold, the identity of the authorized representative and
the head of household shall be verified.

(b) Residency; except in unusual cases where verifica-
tion of residency cannot reasonably be accomplished.

(c) Social Security number (SSN) reported for each
household member. If verification of an issued SSN is

not completed((;onty—the—individual-whose-SSN-isnot




Washington State Register, Issue 85-20

+frod—shat—bo—d; bfrod—if he—i bi
WAC388=54=687))) at initial certification it shall be

completed at the time of or prior to the next
recertification.

(d) Resources.

(e) Loans.

(f) Gross nonexempt income. Gross nonexempt in-
come shall be verified for all households prior to certifi-
cation (except expedited service households).

(g) Continuing shelter expenses, other than utilities, if
allowing the expense could potentially result in a deduc-
tion. Verification will be on a one-time basis unless the
household has moved, reported an increase in cost which
would affect the level of the deduction, or unless
questionable.

(h) Utility expenses.

(i) If the household is entitled to the utility standard,
heating and/or cooling costs shall be verified on a one-
time basis unless the household has moved, changed its
utilities, or the information is questionable.

(ii) If the household wishes to claim actual utility ex-
penses ((1 th

; )) these utili-
ty costs shall be verified.

(i) Medical care costs. Verify medical expenses that
will result in a deduction including the amount of reim-
bursement. If reimbursement cannot be verified, certify
without allowing the expense except in prospective
budgeting as in WAC 388-54-745(8).

(j) Dependent care cost. Verify actual costs of care of
a child or other dependent when necessary for a house-
hold member to seek, accept, or continue employment or
training except in prospective budgeting as in WAC
388-54-745(8).

(k) Household size. Verify the number of individuals
within a food stamp household who reside in a domicile.

(I) Household composition. Verify the number of peo-
ple who customarily purchase and prepare meals
together.

(4) Verification of questionable information. Verify all
other factors of eligibility prior to certification if the
factors are questionable and affect a household's eligi-
bility or benefit level. Questionable factors shall include
but not be limited to:

(a) Citizenship. When a household's statement that
one or more of its members are U.S. citizens is ques-
tionable, the household shall be asked to provide
verification.

(b) Alien status. When a household identifies that a
member is not a citizen, verification of alien status is
required.

(i) The alien not providing documentation of status
shall be ineligible.

(ii) The household is responsible for providing docu-
mentation of alien status. The department shall not con-
tact INS to obtain information about the alien's correct
status without the alien's written consent.

(iii) The household shall be given the option of with-
drawing the application or participating without the
alien member.
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(iv) The income and resources of the ineligible alien
shall be treated in the same manner as a disqualified in-
dividual as found in WAC 388-54-830.

(5) Verification at reapplication. At reapplication, a
change in income or source of income, medical expenses,
or actual utility expenses claimed in an amount over
twenty—five dollars must be verified.

(a) AIll other changes may be
recertification.

(b) Verifications shall be subject to the same verifica-
tion procedures as apply during initial verification.

(6) For cases subject to food stamp monthly reporting,
the department shall verify on a monthly basis:

(a) Gross nonexempt income;

(b) Utility expenses ((which—exceed—the—standard))
unless the standard utility allowance is used;

(© (( t i ton)) Medical
expenses per WAC 388-54-740(6);

(d) Alien status, Social Security number, residency,

and citizenship if changed,
(e) All other questionable information.

reverified at

AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-665 HOUSEHOLD DETERMINA-
TION. (1) The following individuals or groups of indi-
viduals may make up a household provided such
individuals or groups are not residents of an institution
or residents of a commercial boarding house:

(a) An individual living alone.

(b) An individual living with others, but customarily
purchasing food and preparing meals for home con-
sumption separate and apart from the others.

(c) A group of individuals living together but custom-
arily purchasing food and preparing meals together for
home consumption.

(d) An individual, age sixty or older, and his or her
spouse not able to prepare his or her own meals because
he or she suffers from a disability considered permanent
under the Social Security Act or some other permanent
physical or mental nondisease-related disability even
though the elderly individual may be living with others.
The income of other household members cannot exceed
one hundred sixty—five percent of poverty level.

(2) Separate household status shall not be granted to
the following:

(a) Children under eighteen years of age under the
parental control of a member of the household;

(b) Parents living with their natural, adoptive or step-
children or such children living with parents unless at
least one parent is elderly or disabled. Elderly or dis-

abled is defined as:
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(i) An individual sixty years of age or older; or

(i) An individual receiving Supplemental Security In-
come benefits under Title XVI of the Social Security
Act or disability or blindness payments under Titles I,
IT, XIV or XVI of the Social Security Act; or

(iii) A veteran with a service—connected disability rat-
ed or paid as total under Title 38 of the US.C. or is
considered in need of regular aid and attendance or per-
manently housebound under such title of the code; or
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(iv) A surviving spouse of a veteran and considered in
need of aid and attendance or permanently housebound
or a surviving child of a veteran and considered to be
permanently incapable of self-support under Title 38 of
the U.S.C.; or

(v) A surviving spouse or child of a veteran and enti-
tled to compensation for a service—connected death or
pension benefits for a nonservice—connected death under
Title 38 of the U.S.C. and has a disability considered
permanent under Section 221(i) of the Social Security
Act.

(c) A spouse of a member of the household. Spouse
refers to either of two individuals:

(i) Defined as married to each other under applicable
state law; or

(ii) Living together and holding themselves out to the
community as husband and wife by representing them-
selves as such to relatives, friends, neighbors or trades
people.

(d) Siblings (defined as natural, adopted, half or step-
brothers and stepsisters) unless at least one sibling is
elderly or disabled.

(e) A boarder as defined in WAC 388-54-665(4).

(3) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment and are termed
nonhousehold members. Nonhousehold members may, if
otherwise eligible, qualify as separate households:

(a) Roomers. Individuals to whom a household fur-
nishes lodging, but not meals, for compensation.

(b) Live—in attendants. Individuals residing with a
household to provide medical, housekeeping, child care
or other similar personal services.

(©) ((Hnctigi : - n img
. b Inchgrlb'lc'la‘h:u]s indmdnz'tlslnclt n;:]:tmg] the-cit

td))) Students enrolled in an institution of higher ed-
ucation who are ((eligible)) ineligible because of not
meeting the requirements of WAC 388-54-670.

« . . . ' .. . :
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t)) (d) Other individuals sharing living quarters
with the household but do not customarily purchase food
and prepare meals with the household.

(4) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment levels and are termed
excluded household members. Income and resources of
excluded individuals are considered as in WAC 388-54--
83050.

(a) Persons disqualified for intentional program
violation;

(b) Persons sanctioned as part of a disqualified
workfare household;

(c) Persons who are ineligible aliens;

(d) Persons who are disqualified for failure to secure
or provide a Social Security number.

(5) Boarders are not eligible to participate in the pro-
gram unless the household providing the board requests
the boarder be included in the food stamp household. A
boarder is defined as an individual residing with the
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household and paying reasonable compensation to the
household for lodging and meals. If an applicant house-
hold identifies any individual in the household as a
boarder, the following provisions apply:

(a) Boarder status shall not be extended to the spouse
of a member of a food stamp household, children under
eighteen under parental control of a member of the
household, children living with parents or parents living
with children, unless at least one parent is sixty years of
age or older.

(b) Boarder status shall not be extended to persons
paying less than a reasonable monthly payment for
meals. Boarders whose board arrangement is for more
than two meals per day shall pay an amount equaling or
exceeding the thrifty food plan for the appropriate size
of the boarder household. Boarders whose board ar-
rangement is for two meals or less per day shall pay an
amount equaling or exceeding two-thirds of the thrifty
food plan for the appropriate size of the boarder
household.

((69))) (6) Residents of commercial boarding houses
are not eligible for program benefits. A boarding house
shall be defined as:

(a) An establishment licensed as a commercial enter-
prise offering meals and lodging for compensation.

(b) In project areas without licensing requirements, a
boarding house is a commercial establishment offering
meals and lodging for compensation with the intention of
making a profit.

(c) The household of the proprietor of a boarding
house may participate separate and apart from the resi-
dents if otherwise eligible.

((€6Y)) (7) Residents of institutions. Individuals shall
be considered residents of an institution when the insti-
tution provides the individual with the majority of meals
as part of the institution's normal service and the insti-
tution has not been authorized to accept coupons. Resi-
dents of institutions are not eligible for participation in
the program, with the following exceptions:

(a) Residents of federally subsidized housing for the
elderly, built under either Section 202 of the Housing

“Act of 1959 or Section 236 of the National Housing
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Act;

(b) Narcotic addicts or alcoholics residing at a facility
or treatment center for the purpose of regular participa-
tion in a drug or alcohol treatment and rehabilitation
program;

(c) Disabled or blind individuals who are residents of
group living arrangements and are blind or disabled and
receive benefits under Title IT or Title XVI of the Social
Security Act. Group living arrangement is defined as a
public or private nonprofit residential setting serving no
more than sixteen residents and certified by appropriate
state agencies;

(d) ((Effective—Apri—+-1982;)) Women or women
with children temporarily residing in a shelter for bat-
tered women and children. "Shelter for battered women
and children" means a public or private nonprofit resi-
dential facility serving battered women and children. If
such a facility serves other individuals, a portion of the
facility must be set aside on a long-term basis to serve
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only battered women and children. Such persons tempo-
rarily residing in shelters shall be considered individual
household units for the purposes of applying for and
participating in the program.

AMENDATORY SECTION (Amending Order 2078,
filed 2/28/84)

WAC 388-54-728 INCOME ELIGIBILITY. (1)
Eligibility shall be determined prospectively during the
((entire)) certification period for migrants ((andforsea=
somat-farmworkers)).

(2) For all other households, eligibility shall be deter-
mined prospectively in the beginning months and retro-
spectively thereafter.

(3) When a household gains and timely reports a
((new)) member who has not received food stamps
within the last calendar month, the department shall
consider the new member's income and circumstances
prospectively for the first two months of participation.

AMENDATORY SECTION (Amending Order 2203,
filed 2/13/85)

WAC 388-54-740 INCOME—DEDUCTIONS. In
computing net income, only the following deductions
shall be allowed:

(1) A standard deduction of ninety—five dollars per
household per month.

(2) An carned income deduction of cighteen percent
of gross earned income. Earnings excluded in WAC
388-54-735 shall not be included in gross earned income
for purposes of computing earned income deductions.

(3) Payments for the care of a child or other depen-
dent when necessary for a household member to accept
or continue employment, seek employment, or attend
training or education preparatory to employment.

The amount to be deducted for child care shall be the
amount actually paid not to exceed one hundred thirty—
four dollars. The dependent care deduction in combina-
tion with the shelter deduction shall not exceed one
hundred thirty—four dollars.

(4) Shelter costs in excess of fifty percent of the
household's income after deducting standard, earned in-
come, and dependent care deductions. The shelter de-
ductions alone or in combination with the dependent
care deduction shall not exceed one hundred thirty—four
dollars.

(a) "Shelter costs” mean rent or mortgage payment
plus taxes on a dwelling and property, insurance on the
structure only, unless the costs for insuring the structure
and its contents cannot be separated, assessments, and
utility costs such as heat and cooking fuel, cooling and
electrlclty, water, garbage, sewage disposal, and ((bastc

)) a standard
basic telephone allowance, and initial installation fees
for utility services. One—-time deposits shall not be in-
cluded as shelter costs.

Shelter costs shall also include continuing charges
leading to the ownership of the shelter such as loan re-
payments for the purchase of a mobile home, including
interest on such payments.
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(b) Shelter costs for a home not occupied because of
employment, training away from home, illness, or aban-
donment caused by casualty loss or natural disaster shall
be allowed if:

(1) The household intends to return to the house;

(i) The current occupants, if any, are not claiming
shelter costs for food stamp purposes; or

(iii) The home is not being leased or rented during the
household's absence.

(c) Charges for the repair of the home which was
substantially damaged or destroyed due to a natural dis-
aster such as a fire or flood.

(d) Standardized utility amounts include utilities such
as heating and cooling costs, cooking fuel, electricity not
used to heat or cool the residence, water, garbage, sew-
age disposal, and telephone. Cooling costs are defined as
central air conditioners or operation of a room air
conditioner.

Annualized
Utility Standards

Persons
in Household

December 1, 1984

$ 131
140
150
158
169
178
184
191
199
209

(e) Households not incurring any separate utility
charges for heating or cooling costs shall not be entitled
to claim the standard utility allowance.

(f) If a household is not entitled to the standard utility
allowance, the houschold may claim actual utility ex-
penses for any utility which the household does pay sep-
arately((;except-the-telephone)).

(1) The telephone standard, for families incurring
telephone costs, but not entitled to claim the ((singte))
standard utility allowance, is ten dollars.

(ii) The telephone allowance applies to households not
entitled to claim the ((overalt)) standard utility allow-
ance, but which have telephone expenses.

" (g) If a household requests and can verify the house-

hold's utility bills ((arehigher-thanthe-standards)), the

actual utility costs shall be used rather than the standard
utility allowance.

(h) A household shall not be allowed to switch be-
tween actual utility costs and the utility standard for a

period of twelve months ((foltowimg—initial—certification
and—no-morefrequentlythan—once—every-twetve-months

thereafter)) unless:
(i) The household changes residence; or
(ii) The household begins to incur a heating and/or

cooling cost; or
(iit) The household no longer incurs a heating and/or

cooling cost.

O 00~ D Wi —

10 or more
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(i) Where the household shares a residence and utility
costs with other individuals, the standard allowance shall
be divided equally among the individuals contributing to
meeting the utility costs. The household shall only be
permitted to use the household's prorated share of the
standard allowance.

(j) Households living in a public housing unit or other
rental housing unit having central utility meters and
charging the household only for excess utility costs shall
not be permitted to use the standard utility allowance
including a heating or cooling cost component. Payment
of excess heating or cooling costs shall not qualify the
household for the standard utility allowance including a
heating or cooling component.

(5) Households containing one or more members who
are elderly or disabled, as defined in WAC 388-54-665
(2)(b), shall be authorized:

(a) A dependent care deduction up to one hundred
thirty—four dollars as specified in WAC 388-54-740(3),
and

(b) An excess shelter deduction as specified in WAC
388-54-740(4) for the monthly amount exceeding fifty
percent of the household's monthly income after all ap-
plicable deductions have been made.

(6) An individual who is elderly or disabled, as de-
fined in WAC 388-54-665 (2)(b), shall be authorized a
deduction for unreimbursable monthly medical expenses
over thirty—five dollars.

(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker,
home health aide, housekeeper, and/or child care serv-
ice. These expenses, which could be claimed either as a
medical or child care expense, must be considered as
medical expenses;

(ii) The cost of medical insurance;

(iii) Medicare premiums related to coverage under
Title XVIII of the Social Security Act;

(iv) Any cost-sharing on spend—down expenses in-
curred by Medicaid (medical only) recipients;

v) Hospltallzatlon or outpatient -treatment, nursing
care, and nursing home care including payments by the
household for an individual who was a household mem-
ber immediately prior to entering a hospital or licensed
nursing home;

(vi) Prescription drugs and other over-the—counter
medication (including insulin) when prescribed or ap-
proved by a licensed practitioner or other qualified
health professional;

(vii) The cost of medical supplies, sick-room equip-
ment (including rental), or other prescribed equipment;

(viii) Dentures, hearing aids, prosthetics, and eye-
glasses prescribed by an optometrist or physician skilled
in eye disease;

(ix) Securing and maintaining a seeing eye dog in-
cluding the cost of dog food and veterinarian bills;

(x) Reasonable cost of transportation and lodging to
obtain medical treatment or services.

(b) Nonallowable expenses are:

(i) The cost of health and hospital insurance which
pays in lump-sum settlements or which continue mort-
gage or loan payments while the beneficiary is disabled;
and
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(ii) The cost of special diets.

AMENDATORY SECTION (Amending Order 2078,
filed 2/28/84)
WAC 388-54-745 INCOME—BUDGETING. (1)
((Formigrants—or—seasonat—farmworkers;)) Budget in-
to-bc—countcd—m—dttcrn'nmg—thrbasrrof—cotrpon

come ((

ing)) for migrant households prospectively over the
((entire)) certification period.

(2) ((For—=iH)) Budget PA and SSI income prospec-
tively over the certification period.

(3) Other households( (-mcome—to—be—counted—in—de=
termining-the-basis-of-coupon-issuanee)) shall be((:

tayPretermined—using—prospective—budgeting)) pro-
spectively budgeted in the beginning months((;exceptas

’

)) and
retrospectively budgeted in months other than beginning
months, except as provided in subsection (4) of this
section.

((63))) (4) Average nonexcluded scholarships, de-
ferred education loans, and other educational grants over
the period of intended use.

(5) For prospective budgeting((;—the—department
shatt)):

(a) ((Gounrwagcs—hcld-atﬁhc-rqqucsrof-thrmvytc

basis)) Count income already received and which can be
reasonably anticipated to be received by the household
during the month of application. Count only the income
which can be reasonably anticipated for the second be-
ginning month.

(b) Budget income prospectively for the month a non-
participating individual is added to the household and
the following month when reported timely. Combine
prospective budgeting for the nonparticipating individual
with the method in effect for the rest of the household.

(c) Income from self-employment shall be considered
according to WAC 388-54-750.

((fn-)—Incomc—rcccrvcd—by-comract)) (d) Average con-
tractual income, except for migrant((s-or-scasonat-farm
workers)) households.

((iiDNonexchuded-schotarships;-deferred-cducationat

toans;and-othereducationat-grants:
t4))) (6) For retrospective budgeting((;—thc—depart-
ment—shalt)):
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(a) ((Bctcrmmt—co'upm'r—a“]-}omm—nsmg)) Use the

household composition as of the last day of the report
month.

(b) Disregard income received in ((the)) a beginning
month((s)) from a source which no longer provides in-
come to the household. To be disregarded, income must
have been included in the household's prospective budg-
et. The disregard shall be for no more than one month.

(¢) ((Proratenonexcluded-schotarships—deferred-—cdu=
cattomat-toans;-and-other-educationatgrants-over-thepe-

added-to-thefood—stamp—touschotd:)) Disregard income

received from a discontinued source by a nonassistance
household member if that member applies for and begins
to receive a PA grant. The household must have report-
ed at least ten days prior to the start of the payment
month.

(d) Use self-employment income from the corre-
sponding report month.

(¢) Count an AFDC corrective payment. An AFDC
corrective payment is an AFDC warrant in addition to
the regular monthly warrant. Budget only corrective
payments which cover the current month. Disregard
corrective payments received outside the month for
which it is issued.

((t5))) (7) When a participating household member
establishes a new household, remove the member from
the prior household and use the method of income
budgeting that was in effect in the prior household.

(8) Budget income deductions ((shat-be-determined))

as follows:

({a) ((Hndgr—prospccﬁvc—btr&gtﬁng:

)) Medical,
medical reimbursements, dependent care, and shelter
will be anticipated in the beginning months.

(b) Under retrospective budgeting, the department
shall ((cateutate)) use a household's expenses((;as—bilted
oraveraged)) from the corresponding report month.

(c) A household may elect to have expenses which
fluctuate or are billed less often than monthly, averaged
over the period the expense is to cover.
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AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-750 INCOME—SELF-EM-
PLOYMENT. (({}}))) A household whose ((primary
source-of)) income is from self-employment((;including
seif=emptoyed—farmers;)) shall be certified according to
this section.

(1) The department shall add all gross self-employ-
ment income including capital gains and exclude the cost
of producing the self—employment income.

(2) For prospective budgeting average income to de-
termine eligibility and payment levels in the beginning
months as follows:

(a) Self-employment income which is received on a
monthly basis but which represents a household's annual
support shall normally be averaged over a twelve—month
period. If, however, the averaged amount does not accu-
rately reflect the household's actual monthly circum-
stances because the household has experienced a
substantial increase or decrease in business, the depart-
ment shall calculate the self-employment income based
on anticipated earnings.

((2))) (b) Income which represents annual income
and costs of producing that income are to be computed
on a yearly basis and averaged evenly over twelve
months to determine eligibility even if it is received in
only a short period of time.

((2))) (c) Self-employment income which represents
only a part of a household's annual support shall be av-
eraged over the period of time the income is intended to
cover.

(((-b-))) (d) If a household's self~employment enter-
prise has been in existence for less than a year, this in-
come shall be averaged over the period of time the
business has been in operation and the monthly amount
projected for the coming year.

(3) ((n—determining—mronthty—income—from—set=
employnrent:
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met-imcome-of-the-houschold:

€4))) For retrospective budgeting add all gross self-
employment income including capital gains and subtract
the cost of doing business from the corresponding report
month.

(a) In calculating capital gains, the proceeds from the
sale of capital goods or equipment shall be calculated in
the same manner as a capital gain for federal income tax
purposes. The department shall count the full amount of

the capital gain as income ((for—food—stamp—purposcs

even-if-onty-fifty-pereent-of-the-proceedsfrom-the-sate-of
ol ] A .  for—federats

tax-purposcs)).

((€9))) (b) Allowable costs of producing self-em-
ployment income include, but are not limited to, the
identifiable costs of labor, stock, raw material, seed
((and)), fertilizer, interest paid to purchase income-
producing property, insurance premiums, and taxes paid
on income—producing property.

((£6))) (<) The following items ((shatt)) are not to be
allowed as a cost of producing self-employment income:

((€2))) (i) Payments on the principal of the purchase
price of income producing real estate and capital assets,
equipment, machinery, and other durable goods;

((f5Y)) (ii) Net losses from previous periods; and

((£e})) (iii) Federal, state and local income taxes,
money set aside for retirement purposes, and other
work-related personal expenses, such as transportation
to and from work, as these expenses are accounted for
by the eighteen percent earned income deduction
specified.

((€d))) (iv) Depreciation.

( le: .
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tdy—For-those—scif-employed—houscholds—thatrecerve
th:". ﬁaml.nal m:.:";: ]’"I;[ ‘sh:lt .p:na‘d O“tl.mc the ""t'a_}
hotd-mto-theanmuat-cycle:))

AMENDATORY SECTION (Amending Order 2077,
filed 2/28/84)

WAC 388-54-760 CERTIFICATION PERI-
ODS((=PURATION)). (1) ((Am)) Certify assistance
households (( f i ton)) for a pe-
riod which coincides with the scheduled assistance re-
view or end of the assistance period, whichever is earlier.

(2) ((Nonassistance)) Certify households consisting

((sotely)) of migrants ,(( '

months ((ortess)).
(3) Certify households without earned income and all
members are at least sixty years of age or receive SSA

or SSI ((may-be-certified)) for up to twelve months.
(4) Certify households, where there is little likelihood

of change((;shatt-be-certified)) for ((upto)) six months.
(5) Certify households subject to monthly reporting

((shattbe—certified)) for six months ((or-as—provided—m
; . S-of-thi X

))-
(6) Certify all other houscholds ((shalt-be-certified))
for up to three months.

i )) up to three

AMENDATORY SECTION (Amending Order 2077,
filed 2/28/84)

WAC 388-54-768 FOOD STAMP MONTHLY
REPORTING. (1) As a condition of continuing eligibil-
ity for food stamps((;—each)) certain recipients ((subjeet
to—food—stamp—monthly reporting)) must return to the
department a completed monthly status report
((EMSRY)) by the fifth day of the month following the
month for which the ((MSR)) monthly status report de-
scribes the household circumstances.

Recipients who must report monthly are:

(a) Food stamp households with earned income; or

(b) AFDC households subject to mandatory monthly
reporting per WAC 388-24-044.

(2) Failure to return a completed ((MSR)) report by
the fifth day of the month shall result in termination,
except as provided in subsection (3) of this section.

(3) If the recipient furnishes the completed report to
the department by the compliance date, the department
shall:

(a) Accept the monthly status report; and

(b) Continue food stamps if the information on the
monthly status report indicates the recipient is still
eligible.

AMENDATORY SECTION (Amending Order 2077,
filed 2/28/84)

WAC 388-54-775 CERTIFICATION PERI-
ODS—EFFECTING CHANGES UNDER PRO-
SPECTIVE BUDGETING. Changes occurring in the
initial beginning month or changes for households con-

sisting solely of migrants ((andfor—seasomatfarmwork-

ers)) shall be effective as follows:
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M «

tiom;)) An increase in benefits shall be effective not later
than the first allotment issued ten days after the change
was reported to the department, provided that the
household has furnished the required verification. If ver-
ification is not provided within ten days from the date
the change was reported, the increase in benefits shall be
effective not later than the first allotment issued ten days
after the verification is provided.

(2) An increase in a household's benefits due to the
addition of a new household member who is not a mem-
ber of another certified household, or due to a decrease
of fifty dollars or more in the household's gross monthly
income shall be effective the month following the month
in which the change is reported and required verification
is provided.

(3) Decreases in the benefit level shall be made effec-
tive with the first allotment after the ten-day notice of
adverse action has expired, provided a fair hearing and
continuation of benefits have not been requested.

AMENDATORY SECTION (Amending Order 2077,
filed 2/28/84)

WAC 388-54-776  CERTIFICATION PERI-
ODS—EFFECTING CHANGES DURING THE
CERTIFICATION PERIOD UNDER RETROSPEC-
TIVE BUDGETING. Changes from a report month
shall be effective in the corresponding payment month of
the ((FSMR)) monthly reporting cycle except:

(1) The addition or deletion of a household member
shall be effective as in WAC 388-54-775.

(2) Changes in the public assistance grant and sup-
plemental security income which are to occur in the
payment month shall be effective in the payment month.

((tn~conjumction-withthereceipt-of a—public-assistance
grant;-thedepartmentshaltdisregard-imcomereceived-in
l et it ’ 4
meome—to—the—househotd—PROVDED—Fhat-thehouse=

)} See
WAC 388-54-745 for AFDC corrective payments.

AMENDATORY SECTION (Amending Order 2032,
filed 10/6/83)

WAC 388-54-820 FAIR HEARINGS—CON-
TINUATION OF BENEFITS PENDING. (1) The
household is entitled to continuation of benefits if:

(a) The household requests a fair hearing within the
period specified by the notice of adverse action;

(b) The household's certification period has not
expired;

(c) The household has not waived continuation of
benefits;

(d) A certification period expires and the household
has made a timely application for a new certification pe-
riod pending receipt of the fair hearing decision. The
department shall determine eligibility on the basis of all
eligibility requirements without regard to the matter at
issue in the fair hearing;
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(e) A completed timely monthly status report is sub-
mitted for each month of continued benefits if the
household is subject to monthly reporting.

(2) If a hearing request is not made within the period
provided by the notice of adverse action, benefits shall be
reduced or terminated as provided in the notice, unless
failure to make the request was for good cause. Once
continued or reinstated, benefits shall not be reduced or
terminated prior to receipt of the hearing decisions
unless:

(a) The certification period expires; the household
may reapply and may be determined eligible for a new
certification period with a benefit amount as determined
by the department;

(b) The ((presiding-orreviewofficer)) hearing official
makes a preliminary determination in writing and at the
hearing that ((good—cause)) the sole issue is ((a—mmatter
of poticy)) one of federal law or regulation and that the
household’s claim that the state agency improperly com-
puted the benefits or misapplied such law or regulation is
invalid;

(c) A change affecting the household's eligibility or
basis of issuance occurs while the hearing decision is
pending and the household fails to request a hearing af-
ter the subsequent notice of adverse action; or

(d) A mass change occurs while the hearing decision
is pending.

(3) For households subject to monthly reporting:

(a) Continue benefits no later than five working days
from the day the request for continued benefits is
received;

(b) A household whose benefits have been continued
shall file monthly reports;

(c) The department shall adjust the household's allot-
ment _according to verified changes reported on the
monthly status report except for the factors on which the
fair hearing is based.

(4) The department shall promptly inform the house-
hold in writing if benefits are reduced or terminated
pending the hearing decision.

((t49-Whenbencfits-are reduced-or-terminated-dueto

: NS . .
amass change _partrepation—on the-prtor t. asis-shait-be
“.'".St.a.t:d ontyif-the-issue I:.:mg contested-is-foo stzunp_
:hg;blnht; T l::n:]ﬁt's s:ﬁ!:lm_xpmpc'll; :lahmlput:d or fed

(5) If the department's.action is upheld by the hearing
decision, a claim against the household shall be estab-
lished for all overissuances.

(« o .
: 1(6) Il hedepartment shalll Isc"d al "l 'I"d"‘d. uat rotice
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WSR 85-20-031
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Order 2287—Filed September 24, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
mental health service provider license and certification
fees, new WAC 440-44-090.

This action is taken pursuant to Notice No. WSR 85—
15-023 filed with the code reviser on July 9, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.20A-
.055 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 23, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 440-44-090 MENTAL HEALTH SERV-
ICE PROVIDER LICENSE AND CERTIFICATION
FEES. (1) An annual fee, based on a range of client
service hours provided per year, shall be assessed as
follows:

Client
Range Service Hours Annual Fee
1 0- 3,999 $ 281.00
2 4,000-14,999 422.00
3 15,000-29,999 562.00
4 30,000-49,999 842.00
5 50,000 and over 1,030.00

(2) Fee ranges shall be determined from provider in-
formation reported to the department's community men-
tal health information system. Providers applying for a
license or certification not reporting to the department's
community mental health information system shall sub-
mit as part of their application the number of annual
client service hours.

(3) Fee for an applicant not licensed and/or certified
shall be equal to the fees for licensure and/or certifica-
tion of licensed and certified providers with similar an-
nual client service hours.

(4) Certified short-term inpatient component, or new
applicants seeking certification for a short-term inpa-
tient component, shall be assessed an annual fee of thir-
ty—two dollars per bed.
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WSR 85-20-032
ADOPTED RULES

LIBRARY COMMISSION
[Order 85-01—Filed September 24, 1985]

Be it resolved by the Washington State Library Com-
mission, acting at the Highline Community College
Lecture Hall, South 240th Street and Pacific Highway
South, Midway, Washington, that it does adopt the an-
nexed rules relating to rules and regulations governing
the basis on which the State Library develops its prac-
tices and its activities.

This action is taken pursuant to Notice No. WSR 85—
16-065 filed with the code reviser on August 1, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Library
Commission as authorized in RCW 27.04.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 12, 1985.

By Roderick G. Swartz
Secretary

AMENDATORY SECTION (Amending Order 1-75,
filed 7/21/75)

WAC 304-12-140 OTHER SERVICES GRANT
PROGRAMS—PRINCIPLES. n Basic  to
Washington's program of library development are the
following elements:

(a) Encouragement of cooperation among all types of
libraries, and between libraries and other agencies.

(b) ((hnprovgmm—atrd—cxtmpn—of—scrwcc—to—tﬁc
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Providing trustees of public libraries with awareness and
leadership skills.

(c) Merging of and expanding units and/or systems of
service.

(d) Providing, improving, and strengthening all levels
of continuing education and staff development for li-
brary service providers.

{e) Initiating and encouraging library planning and
research.

(f) Stimulating citizen interest in improvement and
outreach of library services.

(g) Assisting in community efforts to overcome adult
illiteracy.

(h) Advancing and developing library—related auto-
mation and technology.

(i) Improving document delivery methods.

(j) Providing services geared specifically to special age
groups.

(2) The Washington state library commission is re-
ceptive to request which may include areas not yet spe-
cifically stated as eligible. The guiding principle upon
which items are included has been and will be whether
or not the proposal will make, or has the potential to
make, a permanent contribution to the improvement and
development of library service in our state. Also basic is
the principle that grant funds do not take the place of
local funds, but are to be used to support costs which
cannot be considered a legitimate responsibility of the
area requesting the grant or which constitute a tempor-
ary emergency.

AMENDATORY SECTION (Amending Order, filed
6/22/71)

WAC 304-12-350
FOR A GRANT.

APPLICATION FOR A GRANT

FORMS—APPLICATION

((from
; 1 )
Library Services and Construction Act
TITLE |
Name of library . ......... ... ... .. ... .. .......
((Pateof formatomr——————— ))
Library Director . ......... Telephone ..........
((}v{ct'ﬁud .................................... ))
Project Director . ......... Telephone ..........
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Estimated)) Amount of grant requested $
LIBRARY BOARD MEMBERS

Date ((fengthof
Name Address Appointed  Appomtment))
Number of

Years Served

Are all persons holding professional positions certified
under Washington law? . .........

(Notary Seal)
Count

STATE OF WASHINGTON
ss
y

............... , swear that the above information
is, to the best of my knowledge, a true statement of
facts.

(Signature)

Chairman, Library Board

Sworn to before me this day of

19((#). ..

My commission expires

Notary Public
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 304-12-155 EVOLUTIONARY GRANTS.

WAC 304-12-170 MERGER GRANTS.

WAC 304-12-180 ESTABLISHMENT GRANTS.

WAC 304-12-190 EXTENDED SERVICE
GRANTS.

WAC 304-12-191

WAC 304-12-192
ING GRANTS.

WAC 304-12-220
NING GRANTS.

WAC 304-12-225 DURATION.

WAC 304-12-300 STATE OPERATIONAL
GRANTS—PRINCIPLES.

WAC 304-12-305 STATE OPERATIONAL
GRANTS—RULES AND REGULATIONS FOR
ALLOCATION OF OPERATIONAL GRANTS.

WAC 304-12-310 STATE OPERATIONAL
GRANTS—DEFINITIONS.

NETWORK GRANTS.
EDUCATION AND TRAIN-

RESEARCH AND PLAN-
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WSR 85-20-033
ADOPTED RULES

LIBRARY COMMISSION
[Order 85-02—Filed September 24, 1985]

Be it resolved by the Washington State Library Com-
mission, acting at the Highline Community College
Lecture Hall, South 240th Street and Pacific Highway
South, Midway, Washington, that it does adopt the an-
nexed rules relating to rules and regulations for operat-
ing the Western Library Network, SSB 3047, chapter
21, Laws of 1985, chapter 304-25 WAC, Western Li-
brary Network Computer Service.

This action is taken pursuant to Notice No. WSR 85—
16-066 filed with the code reviser on August 1, 1985,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 27.26
and 43.105 RCW and is intended to administratively
implement that statute.

The undersigned -hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 12, 1985.

By Roderick G. Swartz
Secretary

Chapter 304-25 WAC
((WASHINGTON)) WESTERN LIBRARY NET-
WORK——((WASHINGTON)) WESTERN LI-
BRARY NETWORK COMPUTER SERVICE

((WASHHNGTON)) WESTERN LIBRARY
NETWORK

AMENDATORY SECTION (Amending Order 1-80,
filed 1/11/80)

WAC 304-25-010 GENERAL DESCRIPTION
OF THE ((WASHINGTON)) WESTERN LIBRARY
NETWORK (WLN). (1) The ((Washmgton)) western
library network, hereinafter referred to as the network,
consists of four components: An interlibrary system, a
reference/referral system, a telecommunications system,
and the use of the WLN computer service, which facili-
tates resource sharing.

(2) The Washington state library commission is re-
sponsible for the network and exercises general supervi-
sion and control consistent with the enacting legislation
and RCW 27.04.010 through 27.04.080.

(3) The executive officer of the network is the
Washington state librarian who is in charge of the offices
of the network, and exercises all powers and duties dele-
gated by the Washington state library commission.

(4) The Washington state library commission adopts
as the rules of practice for the network uniform proce-
dural rules codified in the Washington Administrative
Code, WAC 1-08-005 through 1-08-590, as now or
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hereafter amended, except as otherwise provided in
WAC 304-12-010 through 304-20-100, subject to
amendments by the Washington state library commis-
sion from time to time by a majority vote thereof.

((WASHINGTON)) WESTERN LIBRARY
NETWORK COMPUTER SERVICE

AMENDATORY SECTION (Amending Order 1-80,
filed 1/11/80)

WAC 304-25-510 GENERAL DESCR]PTION
OF THE ((WASHINGTON)) WESTERN LIBRARY
NETWORK COMPUTER SERVICE. (1) The
((Washington)) western library network computer serv-
ice, hereinafter referred to as the computer service, con-
sists of the communication facilities, computers,
peripheral computer devices and software supporting the
automated library system and resource sharing network
developed by the state of Washington, which was de-
signed to support and facilitate resource sharing.

(2) The Washington state library commission is re-
sponsible for the computer service and exercises general
supervision and control consistent with the enacting leg-
islation and RCW 27.04.010 through 27.04.080.

(3) The executive officer of the computer service is the
Washington state librarian who is in charge of the offices
of the computer service, and exercises all powers and
duties delegated by the Washington state library
commission.

(4) The Washington state library commission adopts
as the rules of practice for the computer service uniform
procedural rules codified in the Washington Administra-
tive Code, WAC 1-08-005 through 1-08-590, as now or
hereafter amended, except as otherwise provided in
WAC 304-12-010 through 304-12-100, subject to
amendments by the Washington state library commis-
sion from time to time by a majority vote thereof.

AMENDATORY SECTION (Amending Order 83-2,
filed 3/23/83)

WAC 304-25-560 COMPUTER  SERVICE
COUNCIL. (1) The WLN computer service council
hereinafter referred to as the computer service council
shall have an upper limit of eleven representatives
elected from and by the members in participating states.

((For—the-initiat-establishment-the-Washington—state 1=

brary—commissiton—shal—appomnt—a—committee—composed
. .
of —current—computer ls' :' 1:::ch‘mbcxs. U.‘ u]asl'nngtm]x

for—-Washingtonparticipants—initiatty,theirterms—shatt
be—staggered—TFhereafter—att—terms)) The term for

Washington computer service council members shall be
((for)) three years except when resignation, withdrawal
from membership, or other factors ((mmay)) limit the
term of service. Two Washington state alternates will
also be selected ((atcach—election)) for a one—year term.
Washington representatives shall be elected by principal
members in Washington state. Other states will deter-
mine the term and method of selecting representatives
and alternates.
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(2) The computer service council shall have the fol-
lowing representation: Four members representing li-
braries within Washington state, three of whom shall be
from principal member libraries; one member represent-
ing each of the other states where at least three libraries
participate in the computer service. The executive officer
of the computer service ((and—a——representative—of—the
Washington—tbrarynctwork—executive—councit)) shall
have ex ofﬁcxo and voting status. ((?‘hc—cxccuﬁvc—oﬂ"rccr

)

(3) Elected representatives on the computer service
council shall serve no more than two consecutive full
terms. Former representatives, after an interval of at
least one year, may be reelected.

(4) Any vacancy which occurs among Washington
representatives during an unexpired term shall be filled
by appointment from the alternate positions as designat-
ed by the Washington members of the computer service
council.

(5) Officers of the computer service council shall be
the chairperson and vice chairperson who shall be
elected from and by the computer service council for a
one-year term. The executive officer of the computer
service, or designee, shall serve as secretary.

(6) The computer service council shall develop and
establish procedures or bylaws for the conduct of meet-
ings and transaction of business.

AMENDATORY SECTION (Amending Order 1-80,
filed 1/11/80)

WAC 304-25-570 COMPUTER  SERVICE
COUNCIL—RESPONSIBILITIES AND RIGHTS.
(1) The computer service council has the responsibility
to develop policy recommendations. The recommenda-
tions shall be presented by the executive officer of the
computer service to the Washington state library com-
mission for its consideration.

(2) The computer service council shall develop, adopt,
and/or maintain, protocols and standards, promote and
support cooperative programs, services, and activities;
review and evaluate the effectiveness of computer service
services; appoint committees and task forces; recommend
performance criteria, responsibilities, and terms of con-
tracts; and identify other concerns and responsibilities
for the improvement of computer service efficacy and
services.

(3) The council shall continually evaluate the progress
of the operation, including the use of consultants, com-
mittees, audits and questionnaires and focus on per-
formance, financial status, internal and external inter—
relationships, and governance.

(4) The council shall maintain on-going communica-
tion with appropriate units.

(5) In appointing committees and task forces, the
computer service council shall consider the inclusion of
users of libraries in order to include the point of view of
the ultimate consumer, where appropriate, and/or incor-
porate special skills and expertise which would enhance
the overall capabilities of the working group.
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(6) The computer service council shall encourage the
coordination of activities with ((Washington)) western
library network and with other multistate resource shar-
ing networks.

(7) The computer service council shall receive from
the executive officer of the computer service and shall
review and transmit to the Washington state data pro-
cessing authority and the Washington state library com-
mission long range plans, an annual report, a
preliminary annual budget, and shall annually review
and recommend adjustments in service rates and mar-
keting patterns as appropriate.

(8) The computer service shall meet at least quarterly
consistent with chapters 42.30 and 42.32 RCW.

(9) The computer service council shall not be com-
pensated for service but shall be reimbursed from com-
puter service revenue for subsistence, lodging, and travel
expenses for meetings and approved business as provided
in chapter 43.03 RCW as now or hereafter amended.

WSR 85-20-034
ADOPTED RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 4-85, Resolution No. 86-3—Filed September 24, 1985]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at the Madison Hotel, 515 Madison
Street, Seattle, WA 98104, that it does adopt the an-
nexed rules relating to state work study program, WAC
250-40-070.

This action is taken pursuant to Notice No. WSR 85—
16-077 filed with the code reviser on August 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule~
making authority of the Council for Postsecondary Edu-
cation as authorized in RCW 28B.12.060.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 19, 1985.

By Carl A. Trendler
Executive Coordinator

AMENDATORY SECTION (Amending Order 3-81,
filed 6/16/81)

WAC 250-40-070 ADMINISTRATION. (1) Ad-
ministering agency. The Council for Postsecondary Edu-
cation shall administer the Work-Study Program. The
staff of the Council for Postsecondary Education under
the direction of the executive coordinator will manage
the administrative functions relative to the program and
shall be authorized to enter into agreement with:
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(a) Eligible public institutions for the placement of
students and the reimbursement of employers for the
state share of the student's compensation.

(b) Eligible private institutions for the placement of
students.

(c¢) Employers of students attending eligible private
institutions for the reimbursement of the state share of
the student's compensation. Such agreements shall be
written to ensure employer compliance with the rules
and regulations governing the Work-Study Program.

(2) Responsibility of eligible public institutions. The
institution will:

(a) Enter into contract with eligible organizations for
employment of students under the Work-Study Pro-
gram. Such agreements shall be written to ensure em-
ployer compliance with the rules and regulations
governing the Work-Study Program.

(b) Determine student eligibility and arrange for
placement.

(c) Arrange for payment of the state share of the stu-
dent's compensation.

(3) Responsibility of eligible private institutions. The
institution will:

(a) Assist the council in contracting with eligible
employers.

(b) Determine student eligibility, arrange for place-
ment with employers, and notify the council of such
placement.

(4) Employer Responsibilities:

(a) Before it may participate in the program, an eligi-
ble employer must enter into Agreement with the Coun-
cil for Postsecondary Education or a public institution
acting as its agent, thereby certifying its eligibility to
participate and its willingness to comply with all pro-
gram requirements.

(b) Certification of payment to students by the eligi-
ble organization shall be made under oath in accordance
with RCW 9A.71.085.

((69)) (5) Advisory committee. The council will ap-
point an advisory committee composed of representatives
of eligible institutions, employee organizations having
membership in the classified service of the state's insti-
tutions of postsecondary education, a student and per-
sons as may be necessary to advise the council staff on
matters pertaining to the administration of the Work—
Study Program. In addition, representatives from post-
secondary educational advisory and governing bodies
will be invited to participate in advisory committee
meetings when annual institutional allocations are being
determined.

((65))) (6) Institutional administrative allowance.
Contingent upon funds being made available to the
Council for Postsecondary Education for the operation
of the Work-Study Program, the public institutions will
be provided an administrative expense allowance. In or-
der to qualify for the allowance, the institution must
demonstrate that financial support for student financial
aid administration, exclusive of the administrative al-
lowance, is at least equal to the level of support provided
during the previous fiscal year.

((€6))) (7) Institutional maintenance of effort. State
funds provided under this program are not to be used to
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replace institutional funds which would otherwise be
used to support student employment.

((67)) (8) Reports. The Council for Postsecondary
Education will obtain periodic reports on the balance of
each institution's Work-Study funds to ensure a proper
distribution of funds among institutions. In addition, in-
formation will be gathered subsequent to the end of the
academic year, describing the population served and the
modes of packaging used.

((£8))) (9) Agreement to participate. As a precedent
to participating in the State Work Study Program, each
institution must acknowledge its responsibility to admin-
ister the program according to prescribed rules and reg-
ulations and guidelines.

(%)) (10) Appeals. If the council is notified of any
possible violations of these rules and regulations, satis-
factory resolution shall be attempted by council staff. If
satisfactory resolution cannot be achieved by council
staff, the advisory committee authorized by WAC 250-
40-070 (((#))5) shall review the appeal and make a rec-
ommendation to council staff. If satisfactory resolution
still cannot be achieved, the person or institution initiat-
ing the appeal may request a hearing with the council,
which shall take action on the appeal.

((€18))) (11) Program reviews. The Council for Post-
secondary Education will review institutional adminis-
trative practices to determine institutional compliance
with rules and regulations and program guidelines. If
such a review determines that an institution has failed to
comply with program rules and regulations and guide-
lines the institution will reimburse the students affected
or the program in the appropriate amount.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-20-035
ADOPTED RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 5-85, Resolution No. 86-2—Filed Scptember 24, 1985]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at the Madison Hotel, 515 Madison
Street, Seattle, WA 98104, that it does adopt the an-
nexed rules relating to residency status for higher
education.

This action is taken pursuant to Notice No. WSR 85-
16-078 filed with the code reviser on August 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 4, chap-
ter 37, Laws of 1982 1st ex. sess., and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 19, 1985.

By Carl A. Trendler

Executive Coordinator

AMENDATORY SECTION (Amending Order 10-82
[3-84], Resolution No. 83-1 [84-75], filed 9/8/82
[6/26/84])

WAC 250-18-060 EXEMPTIONS FROM NON-
RESIDENT STATUS In accordance with RCW 28B-
.15.014, certain nonresidents shall be exempted from
paying the nonresident tuition and fee differential. Ex-
emption from the nonresident tuition and fee differential
shall apply only during the term(s) such persons shall
hold such appointments or be so employed. To be eligi-
ble for such an exemption, a nonresident student must
provide documented evidence that he or she does reside
in the state of Washington, and:

(1) Holds a graduate service appointment designated
as such by an institution involving not less than twenty
hours per week;

(2) Is employed for an academic department in sup-
port of the instructional or research programs involving
not less than twenty hours per week;

(3) Is a faculty member, classified staff member, or
administratively exempt employee holding not less than
a half-time appointment, or the spouse or dependent
child of such a person;

(4) Is an active duty military personnel ((of—fictd

grade—or—tower—rank;)) stationed in the state of
Washington or the spouse or dependent child of such

person((;
)); or

(5) Is an immigrant having refugee classification from
the U.S. Immigration and Naturalization Service or the
spouse or dependent child of such refugee, if the refugee
(a) is on parole status, or (b) has received an immigrant
visa, or (c) has applied for United States citizenship.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-20-036
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed September 24, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning sales from oyster reserves.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 5,
1985.

The authority under which these rules are proposed is
RCW 75.08.080.
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The specific statute these rules are intended to imple-
ment is RCW 75.24.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 5, 1985.

Dated:
By:

September 20, 1985
William R. Wilkerson
Director

STATEMENT OF PURPOSE

Title: Chapter 220-60 WAC.

Description of Purpose: Modify chapter to conform
with chapter 457, Laws of 1985; modify rules for small
purchases of broodstock oysters.

Statutory Authority: RCW 75.08.080 and 75.24.070.

Summary of Rule and Reasons Supporting Proposed
Action: Chapter 457, Laws of 1985, changed the au-
thority of the department regarding licensing of oyster
farmers. This change recognizes that oyster farmers are
registered with the department and provides an orderly
mechanism for sales of fifty bushels of broodstock oy-
sters or less.

Personnel Responsible for Drafting: Evan S. Jacoby,
115 General Administration Building, Olympia,
Washington, 754-2429; Implementation: Ronald E.
Westley, 115 General Administration Building,
Olympia, Washington, 753-6772; and Enforcement:
James W. McKillip, 115 General Administration Build-
ing, Olympia, Washington, 753-6585.

These rules are proposed by the Washington Depart-
ment of Fisheries.

Comments: No public hearing is scheduled.

These proposals are not the result of federal law or
court order.

Small Business Economic Impact Statement: These
rule changes will allow small businesses to obtain brood-
stock oysters more rapidly and at lower cost than under
the rules that they amend.

AMENDATORY SECTION (Amending Order 248, filed 3/1/60)

WAC 220-60-010 PUBLISHING NOTICE OF SALE. Sales of
oysters and/or clams from the oyster reserves of the state in excess of
50 bushels shall take place only after notice of such sales has been
published in the Daily Olympian at Olympia, Washington, and one
newspaper of general circulation in the area in which such sales shall
take place.

AMENDATORY SECTION (Amending Order 1179, filed 11/19/74)

WAC 220-60-020 ((SFATE—SHPERVHSION—OFHARVEST-
1NG)) DIRECTOR TO DESIGNATE TIME AND PLACE OF
HARVEST FROM RESERVES. All harvesting of oysters shall take
place under the supervision of the director or his authorized agent, and
such harvesting shall be accomplished only at such times and in such
areas as may be specified in writing by such authorized agent of the
director, or by the director.

AMENDATORY SECTION (Amending Order 248, filed 3/1/60)

WAC 220-60-070 PURCHASERS' LICENSES. All purchasers
of oysters or clams from any of the state oyster reserves shall, in ad-
vance of the removal of any oysters and/or clams from any such re-

serve, obtain from the department an oyster reserve license as required
by ((section—t; ; 5)) RCW 75.28.290.
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AMENDATORY SECTION (Amending Order 248, filed 3/1/60)

WAC 220-60-080 DIRECTOR MAY LIMIT USE OF LI-
CENSES. Nothing in this ((order)) chapter shall prevent the director
or his authorized agent from limiting the number of bushels of oysters
or pounds of clams which may be sold to any one oyster reserve licens-
ee. The department of fisheries reserves the right to limit the number
of dredges operated by any one licensee.

AMENDATORY SECTION (Amending Order 248, filed 3/1/60)

WAC 220-60-090 DIRECTOR TO ESTABLISH SALE PRIC-
ES. ((A#)) Sale of oysters ((removed)) from the reserves for ((com=
mereiat)) broodstock purposes (( i
the-department)) to registered oyster farmers in amounts of 50 bushels
or less may occur at ({the)) a price established by the director ((at-the
timre-such-saicisanmounced)) taking into account costs associated with
the sale, but in no event may be less than the average price paid at the
latest bid sale. Sale of oysters in_amounts over 50 bushels shall be by
bid at public auction.

AMENDATORY SECTION (Amending Order 248, filed 3/1/60)

WAC 220-60-110 OTHER UNLAWFUL CONDUCT. It
((shalt-be)) is unlawful to violate any of the provisions of this ((order
E i’ el btorf ; teh-def ;

purposes-thereof)) chapter.
REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 220-60-030 DIRECTOR TO DESIGNATE PLACE OF
TAKING. (248)

WAC 220-60-120 DIRECTOR'S AGENT MAY ISSUE IN-
STRUCTIONS. (248)

WSR 85-20-037
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-143—Filed September 24, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available, and these rules are adopted at the recom-
mendation of the Columbia River Compact Commission
and the Columbia River Inter-Tribal Fish Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED September 23, 1985.
By William R. Wilkerson
Director

NEW SECTION

WAC 220-32-03000V GILL NET SEASON. Not-
withstanding the provisions of WAC 220-32-031, WAC
220-32-032, and WAC 220-32-033, it is unlawful to
take fish for or possess salmon sturgeon, and shad for
commercial purposes with gill net gear in Columbia Ri-
ver Salmon Management and Catch Reporting Areas
1A, 1B, IC, 1D and 1E except in those areas, at those
times and with the gear designated below:

Areas 1A, IB, I1C, ID and 1E

6:00 p.m. September 23 to 6:00 p.m. Sep-
tember 27, 1985.

6:00 p.m. September 30 to 6:00 p.m. Octo-
ber 4, 1985.

6:00 p.m. October 7 to 6:00 p.m. October
11, 1985.

NEW SECTION

WAC 220-32-05100U SEASONS—SALMON.
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, it is unlawful for any person to take or
possess salmon taken for commercial purposes from
Columbia River Salmon Management and Catch Re-
porting Areas 1F, 1G or 1H except that those individu-
als possessing treaty fishing rights under the Yakima,
Warm Springs, Umatilla and Nez Perce treaties may
fish from:

(1) Immediately until 12:00 noon September 28,
1985, in Areas 1F, 1G and 1H.

(2) The minimum mesh size is 8 inch.

(3) The 300 foot net restriction does not apply.

(4) The Spring Creek sanctuary as provided for in
WAC 220-32-058(5) is closed to commercial salmon
fishing.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-32-03000U GILL NET SEASON. (85-
139)

WAC 220-32-05100T SEASONS—SALMON.
(85-139)

WSR 85-20-038
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-144—Filed September 24, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promuigate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 24, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05100V  SEASONS—SALMON.
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, it is unlawful for any person to take or
possess salmon taken for commercial purposes from the
Columbia River upstream from McNary Dam except
that individuals possessing treaty fishing rights under the
Yakima Treaty may fish from:

(1) 12:00 noon September 25 to 12:00 noon Septem-
ber 27, 1985 downstream from overhead powerlines ap-
proximately 3 miles below Ringold Hatchery to a line
drawn perpendicular to the flow of the river 1/4 mile
above the boat ramp at Leslie Groves Park in west
Richland, with the following restrictions.

(a) Each fisherman must mark each net with a vinyl
tag issued by the Tribe, bearing that fisherman's tribally
assigned number.

(b) No more than five nets per fisherman, not more
than one net of which may be less than 8 inch mesh.

(¢) Maximum net length 400 feet.

(2) 12:00 noon September 30 to 12:00 noon October
4, 1985 downstream from overhead powerlines approxi-
mately 3 miles below Ringold Hatchery to a line drawn
perpendicular to the flow of the river 1/4 mile above the
boat ramp at Leslie Groves Park in west Richland, with
the following restrictions.

(a) Each fisherman must mark each net with a vinyl
tag issued by the Tribe, bearing that fisherman's tribally
assigned number.

(b) No more than five nets per fisherman.

(¢) Maximum net length 400 feet.

WSR 85-20-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-145—Filed September 24, 1985)

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 24, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000X COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive immediately until further notice:

(1) In those waters downstream from Chief Joseph
Dam to the Priest Rapids Dam — Bag Limit C.

(2) In those waters downstream from Priest Rapids
Dam to the Vernita Bridge — Bag Limit A, except the
daily bag may contain up to three adult salmon, until
11:59 p.m. October 31, 1985. Effective 12:01 November
1, 1985 — Bag Limit C.

(3) In those waters downstream from Vernita Bridge
to the old Hanford Townsite wooden powerline towers —
Bag Limit A, except the daily bag limit may contain up
to three adult salmon, until 11:59 p.m. October |[35,
1985. Effective 12:01 a.m. October 16, 1985 closed until
further notice.

(4) In those waters downstream from the old Hanford
townsite wooden powerline towers to the Highway 12
Bridge at Pasco — Bag Limit A, except the daily bag
limit may contain up to three adult salmon.

(5) Downstream from the Highway 12 Bridge at
Pasco to the Megler—Astoria Bridge — Bag Limit A.

(6) In those waters downstream from the Megler—
Astoria Bridge to a line running true north-south
through Buoy 10 — Bag Limit F until 11:59 p.m. Sep-
tember 30, 1985. Effective 12:01 a.m. October 1, 1985 —
Bag Limit A. Barbless hooks are required downstream
from the Megler—Astoria Bridge to Buoy 10 through
September 30, 1985.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-16000W COLUMBIA RIVER. (85—
126)
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WSR 85-20-040
ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 20-85—Filed September 25, 1985]

Be it resolved by the State Board of Education, acting
at Campbell's Lodge, Chelan, Washington, that it does
adopt the annexed rules relating to Pupils—Immuniza-
tion requirement, chapter 180-38 WAC.

This action is taken pursuant to Notice No. WSR 85—
16-035 filed with the code reviser on July 31, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.31-
.118 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1985.

By Monica Schmidt
Secretary

Chapter 180-38 WAC
PUPILS—IMMUNIZATION REQUIREMENT

WAC

180-38-005 Authority.

180-38-010 Purpose.

180-38-020 Definition—Student.

180-38-025 Definition—Chief administrator.

180-38-030 Definition—Full immunization.

180-38-035 Definition—Schedule of
immunization.

180-38-040 Definition—Certificate of exemption.

180-38-045 Attendance condition upon
compliance.

180-38-050 Notice prior to exclusions from
school.

180-38-055 Public schools—Content of written
notice.

180-38-060 Private schools—Content of written
notice.

180-38-065 Exclusion of students for failure to
comply.

180-38-070 Supplementing rules of SPI.

NEW SECTION

WAC 180-38-005 AUTHORITY. The authority
for this chapter is RCW 28A.31.118 which authorizes
the state board of education to adopt rules which estab-
lish the procedural and substantive due process require-
ments governing the exclusion of students from public
and private schools for failure to comply with the im-
munization requirement of the state of Washington.
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NEW SECTION

WAC 180-38-010 PURPOSE. The purpose of this
chapter is to establish the procedural and substantive
due process requirements governing the exclusion of stu-
dents from public and private schools for failure to com-
ply with the immunization requirement of the state of
Washington.

NEW SECTION

WAC 180-38-020 DEFINITION—STUDENT.
As used in this chapter, the term "student” shall mean
the same as defined for "child" in WAC 248-100-163
(1)(f) by the state board of health.

NEW SECTION

WAC 180-38-025 DEFINITION—CHIEF AD-
MINISTRATOR. As used in this chapter, the term
"chief administrator” shall mean the same as defined in
RCW 28A.31.102(1), to wit: "'Chief administrator' shall
mean the person with the authority and responsibility for
the immediate supervision of the operation of a
school . . . or, in the alternative, such other person as
may hereafter be designated in writing for the purposes
of . . . [this chapter] by the statutory or corporate
board of directors of the school district, school . . . or,
if none, such other persons or person with the authority
and responsibility for the general supervision of the op-
eration of the school district, [or] school . . . ." This
definition of chief administrator is unique to this chapter
and in application may or may not include the principal
or headmaster of a school depending on the degree of
authority delegated to such principal or headmaster and
whether the responsibility has been delegated to another
school official.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 180-38-030 DEFINITION—FULL IM-
MUNIZATION. As used in this chapter, the term "full
immunization" shall mean the same as defined in RCW
28A.31.102(2), to wit: "'Full immunization' shall mean
immunization against certain vaccine-preventable dis-
eases in accordance with schedules and with immunizing
agents approved by the state board of health.” This defi-
nition of full immunization is unique to this chapter and
includes immunization only against diseases as required
by rules of the state board of health.

NEW SECTION

WAC 180-38-035 DEFINITION—SCHEDULE
OF IMMUNIZATION. For the purpose of this chapter,
the term "schedule of immunization” shall mean the be-
ginning or continuing of a course of immunization pre-
scribed by the state board of health.

NEW SECTION

WAC 180-38-040 DEFINITION—CERTIFI-
CATE OF EXEMPTION. As used in this chapter, the
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term "certificate of exemption" shall mean the filing
with the chief administrator of the school, on a form
prescribed by the department of social and health serv-
ices, which complies with RCW 28A.31.106, to wit:

"(1) A written certification signed by any physician
licensed to practice medicine pursuant to chapter 18.71
or 18.57 RCW that a particular vaccine required by rule
of the state board of health is, in his or her judgment,
not advisable for the . . . [student]: PROVIDED, That
when it is determined that this particular vaccine in no
longer contraindicated, the . . . [student] will be re-
quired to have the vaccine; or

(2) A written certification signed by any parent or le-
gal guardian of the . . . [student] or any adult in loco
parentis to the . . . [student] that the religious beliefs
of the signator are contrary to the required immuniza-
tion measures; or

(3) A written certification signed by any parent or le-
gal guardian of the . . . [student] or any adult in loco
parentis to the . . . [student] that the signator has ei-
ther a philosophical or personal objection to the immun-
ization of the . . . [student].”

Reviser's note: The brackets and enclosed material in the text of

the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 180-38-045 ATTENDANCE CONDITION
UPON COMPLIANCE. It is the public policy of this
state, as codified in RCW 28A.31.104, that "[t]he at-
tendance of every . . . [student] in the state . . . shall
be conditioned upon the presentation before or on
each . . . [student's] first day of attendance at a partic-
ular school . . ., of proof of . . .[:] (1) full immuniza-
tion, (2) the initiation of and compliance with a schedule
of immunization, as required by rules of the state board
of health, or (3) a certificate of exemption as provided
for in RCW 28A.31.106. [See WAC 180-38-040]"

The statutory scheme requires exclusion from school
prior to a termination hearing on the implied basis that
such students are an immediate and continuing danger
to themselves or others—i.e., the constitutional basis for
an emergency expulsion from public schools and the ex-
emption from providing a pretermination due process
hearing.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 180-38-050 NOTICE PRIOR TO EXCLU-
SIONS FROM SCHOOL. It is the public policy of this
state, as codified in RCW 28A.31.114, that "each
school . . . shall provide written notice to the parent(s)
or legal guardian(s) of each . . . [student] or to the
adult(s) in loco parentis to each . . . [student] who is
not in compliance with . . . [the public policy stated in
WAC 180-38-045]", prior to the exclusion of such
student.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 180-38-055 PUBLIC SCHOOLS—CON-
TENT OF WRITTEN NOTICE. The written notice for
public school students shall:

(1) Comply with the emergency expulsion notice re-
quirements of WAC 180-40-300 except that the notice
must be received prior to the emergency expulsion of the
student.

(2) Advise the appropriate party of the applicable law
and provide copies of such laws and implementing rules,
including procedural due process rules prescribed by the
state board of education for emergency expulsion.

(3) Advise regarding immunization services that are
available from or through the local health department
and other public agencies.

(4) Order an emergency expulsion of the student from
school and state that such order is effective immediately
upon receipt of the notice.

NEW SECTION

WAC 180-38-060 PRIVATE SCHOOLS—CON-
TENT OF WRITTEN NOTICE. The written notice for
private school students shall:

(1) Advise the appropriate party of the applicable law
and provide copies of such law and implementing rules.

(2) Advise regarding immunization services that are
available from or through the local health department or
other public agencies.

(3) Order the exclusion of the student from school
and state that such order is effective upon receipt of the
notice.

NEW SECTION

WAC 180-38-065 EXCLUSION OF STUDENTS
FOR FAILURE TO COMPLY. The chief administra-
tor of each public or private school shall exclude from
such school all students who fail to comply with the
public policy stated within WAC 180-38-045: PRO-
VIDED, That if the chief administrator did not provide
written notice as required in WAC 180-38-050 prior to
the student's first day of attendance at such school, the
emergency expulsion or exclusion shall be stayed until
the notice is received.

NEW SECTION

WAC 180-38-070 SUPPLEMENTING RULES
OF SPI. Chapter 392-183 WAC contains rules of the
superintendent of public instruction which supplement
this chapter.

WSR 85-20-041
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 21-85—Filed September 25, 1985]

Be it resolved by the State Board of Education, acting
at Campbell's Lodge, Chelan, Washington, that it does
adopt the annexed rules relating to pupil personnel serv-
ices, chapter 180-52 WAC.



WSR 85-20-041

This action is taken pursuant to Notice No. WSR 85—
16037 filed with the code reviser on July 31, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.04-
.120, 28A.31.118 and chapter 28A.31 RCW and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1985.

By Monica Schmidt
Secretary

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 180-52-040 PURPOSE.

WAC 180-52-045 DEFINITIONS.

WAC 180-52-050 DETERMINATION, ORDER
OF EXCLUSION AND NOTICE.

WAC 180-52-055 RIGHT TO A HEARING—
NOTICE TO SCHOOL OFFICIAL.

WAC 180-52-060 PREHEARING AND HEAR-
ING RIGHTS—DECISION AND NOTICE
THEREOF.

WAC 180-52-065 ISSUES TO BE DECIDED.

WSR 85-20-042
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
‘[Order 1872—Filed September 25, 1985—Eff. November 1, 1985]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Washington Egg Commission, new chapter 16-514
WAC.

This action is taken pursuant to Notice No. WSR 85~
14-103 filed with the code reviser on July 3, 1985. These
rules shall take effect at a later date, such date being
November 1, 1985.

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 24, 1985.

By C. Alan Pettibone
Director
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Chapter 16-514 WAC
WASHINGTON EGG COMMISSION

WAC
16-514-010 Definition of terms.
16-514-020 Egg commodity board.
16-514-030 Marketing order purposes.
16-514-040 Assessments and collections.
16-514-041 Time—Place—Method for payment
and collection of assessments.
16-514-050 Obligations of the board.
16-514-060 Termination of the order.
16-514-070 Effective time.
16-514-080 Separability.

NEW SECTION

WAC 16-514-010 DEFINITION
For the purpose of this marketing order:

(1) "Director" means the director of agriculture of the
state of Washington or the duly appointed
representative.

(2) "Department” means the department of agricul-
ture of the state of Washington.

(3) "Act” means the Washington Agricultural En-
abling Act of 1961 or chapter 15.65 RCW.

(4) "Person" means any person, firm, association, or
corporation.

(5) "Affected producer” means any person who pro-
duces eggs in commercial quantities for fresh shell egg
market, for further processing, or for sale to processors
in the state of Washington.

(6) "Commercial quantity” means any eggs produced
for a market in quantities of sixty—seven thousand five
hundred dozen or more, by a producer in any calendar
year.

(7) "Handler" means any person who acts as principal
or agent or otherwise in processing, selling, marketing,
or distributing eggs not produced by him/her.

(8) "Egg commodity board,” hereinafter referred to
as "board,” means the commodity board formed under
the provisions of WAC 16-514-020.

(9) "Eggs" means eggs from domesticated chickens
which are sold for human consumption either in shell
egg form or for further processing into egg products.
This excludes hatching eggs intended for use by hatch-
eries for production of baby chicks.

(10) "Fiscal year" means the twelve-month period
beginning with January 1 of any year and ending with
the last day of December following, both dates being
inclusive.

(11) "Producer-handler" means any person who acts
both as a producer and as a handler with respect to eggs.
A producer-handler shall be deemed to be a producer
with respect to the eggs which he/she produces and a
handler with respect to the eggs which he/she handles,
including those produced by himself/herself.

(12) "Affected area" means the state of Washington.

(13) "Sell" includes offer for sale, expose for sale,
have in possession for sale, exchange, barter, or trade.

(14) "Affected unit" means one dozen eggs.

(15) "Order" means marketing order.

OF TERMS.
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NEW SECTION

WAC 16-514-020 EGG COMMODITY BOARD.
(1) ADMINISTRATION. The provisions of this marketing
order and the applicable provisions of chapter 15.65
RCW shall be administered and enforced by the board
as the designee of the director.

(2) BOARD MEMBERSHIP.

(a) The board shall consist of eight members. Seven
members shall be affected producers or their representa-
tives elected as provided in this section. The director
shall appoint one member who is neither an affected
producer nor a handler to represent the department and
the public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall
be the state of Washington, and members shall be
elected members at large.

(3) BOARD MEMBERSHIP QUALIFICATIONS. The affected
producer members of the board or their representatives
shall be producers of eggs and shall be citizens and resi-
dents of the state of Washington, over the age of twen-
ty—five years, each of whom is and has been actually
engaged in producing eggs within the state of
Washington for a period of five years and has, during
that time, derived a substantial portion of his/her in-
come therefrom. Producer-handlers shall be considered
to be acting only as producers for purpose of election
and membership on a commodity board. The qualifica-
tions of members of the board as herein set forth must
continue during the terms of office.

(4) TERM OF OFFICE.

(a) The term of office, for members of the board shall
be three years, and one-third of the membership as
nearly as possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have posi-
tions one through six and the member appointed by the
director, position seven.

(c) The term of office for the initial board members
shall be as follows:

Positions one and two — one year;

Positions three and four — two years;

Positions five, six, and seven — three years.

(d) No elected individual member of the board may
serve more than two full consecutive three-year terms.

(5) NOMINATION AND ELECTION OF BOARD MEMBERS.
Each year the director shall call for a nomination meet-
ing. Such meeting shall be held at least thirty days in
advance of the date set by the director for the election of
board members. Notice of every such meeting shall be
published in a newspaper of general circulation within
the production area not less than ten days in advance of
the date of such meeting; and, in addition, written notice
of every such meeting shall be given to all affected pro-
ducers according to the list maintained by the director
pursuant to RCW 15.65.200. Nonreceipt of notice by
any interested person shall not invalidate the proceedings
at such nomination meeting. Any qualified affected pro-
ducer may be nominated orally for membership on the
board at such nomination meeting. Nominations may
also be made within five days after any such meeting by
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written petition filed with the director, signed by not less
than five affected producers. At the inception of this
marketing order, nominations may be made at the issu-
ance hearing.

(6) ELECTION OF BOARD MEMBERS.

(a) Members of the board shall be elected by secret
mail ballot within the month of October under the su-
pervision of the director. Affected producer members of
the board shall be elected by a majority of the votes cast
by the affected producers. Each affected producer shall
be entitled to one vote.

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run—off election shall be held
by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

(c) Notice of every election for board membership
shall be published in a newspaper of general circulation
within the production area not less than ten days in ad-
vance of the date of such election. Not less than ten days
prior to every election for board membership, the direc-
tor shall mail a ballot of the candidates to each affected
producer entitled to vote whose name appears on the list
of such affected producers maintained by the director in
accordance with RCW 15.65.200. Any other affected
producer entitled to vote may obtain a ballot by applica-
tion to the director upon establishing his qualifications.
Nonreceipt of a ballot by any affected producer shall not
invalidate the election of any board members.

(7) VACANCIES PRIOR TO ELECTION. In the event of a
vacancy on the board, the remaining elected members
shall select a qualified person to fill the unexpired term.

(8) QUORUM. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) BOARD COMPENSATION. No member of the board
shall receive any salary or other compensation, but each
member may be compensated for each day in actual at-
tendance at or traveling to and from meetings of the
board or on special assignment for the board, in accord-
ance with RCW 43.03.230 together with travel expenses
in accordance with RCW 43.03.050 and 43.03.060.

(10) POWERS AND DUTIES OF THE BOARD. The board
shall have the following powers and duties:

(a) To administer, enforce, and control the provisions
of this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper
to carry out the purpose of the order and effectuate the
declared policies of the act.

(d) To pay from moneys collected as assessments or
advances thereon the costs arising in connection with the
formulation, issuance, administration, and enforcement
of the order. Such expenses and costs may be paid by
check, draft, or voucher in such form and in such man-
ner and upon the signature of the person as the board
may prescribe.

(e) To reimburse any applicant who has deposited
with the director in order to defray the costs of formu-
lating the order.
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(f) To establish an "egg board marketing revolving
fund" and such fund to be deposited in a bank or banks
or financial institution or institutions, approved for the
deposit of state funds, in which all money received by
the board, except as the amount of petty cash for each
day's needs, not-to—exceed one hundred dollars, shall be
deposited each day.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this
order. Such records, books, and accounts shall be audit-
ed subject to procedures and methods lawfully pre-
scribed by the state auditor. Such books and accounts
shall be closed as of the last day of each fiscal year. A
copy of such audit shall be delivered within thirty days
after the completion thereof to the governor, the direc-
tor, the state auditor, and the board.

(h) To require a bond of all board members and em-
ployees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such
bond or bonds shall be paid by the board from assess-
ments collected. Such bond shall not be necessary if any
such board member or employee is covered by any blan-
ket bond covering officials or employees of the state of
Washington.

(i) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which
shall continue as such unless and until so changed by the
board. All records, books, and minutes of board meet-
ings shall be kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chap-
ter 34.04 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary to effec-
tuate the provisions of the order and the act, along with
the necessary authority and procedure for obtaining such
information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person
who violates or refuses to perform the obligations or du-
ties imposed upon the person by the act or the order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the ad-
ministration of federal and state marketing regulations,
licenses, agreements, or orders.

(o) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(11) PROCEDURES FOR BOARD.

(a) The board shall hold regular meetings, at least
semiannually, and such meetings shall be held in ac-
cordance with chapter 42.30 RCW (Open Public Meet-
ings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed
budget shall be presented for discussion at the meeting.
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Notice of the annual meeting shall be given by the board
at least ten days prior to the meeting by written notice
to each producer and by notifying the regular news
media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the
board with reasonable notice to the members: PROVID-
ED, That the notice of any special meeting may be
waived by a waiver thereof by each member of the
board.

NEW SECTION

WAC 16-514-030 MARKETING ORDER PUR-
POSES. The marketing order is to promote the general
welfare of the state, to enable producers of eggs to help
themselves establish orderly, fair, sound, efficient, un-
hampered marketing. To carry out the purposes of the
marketing order, the board may provide for programs in
the following areas:

(1) Establish plans and conduct programs for adver-
tising, labeling, sales, promotion, and consumer educa-
tion, and/or other programs for maintaining present
markets and/or creating new or larger markets for eggs.
Such programs shall be directed toward increasing the
sale of eggs without reference to any particular brand or
trade name and shall neither make use of false or un-
warranted claims in behalf of eggs nor disparage the
quality, value, sale, or use of any other agricultural
commodity.

(2) Provide for research in the production, processing,
and/or marketing of eggs and expend the necessary
funds for such purposes. Insofar as practicable, such re-
search shall be carried on by experiment stations of
Washington State University, but if in the judgment of
the board, said experiment stations do not have the fa-
cilities for a particular project or if some other research
agency has better facilities therefore, the project may be
carried out by other research agencies selected by the
board.

(3) Provide for marketing information and services to
affected producers.

(4) Investigate and take necessary action to prevent
unfair trade practices and to correct where possible,
trade practices which hinder marketing of Washington
produced eggs.

(5) Prohibit making or publishing false or misleading
advertising. Such regulation may authorize uniform
trade practices applicable to all similarly situated hand-
lers and/or other persons.

(6) The board may authorize use of any money re-
ceived and of any persons employed thereunder for legal
proceedings, of any type and in the name of any person,
directed to the enforcement of this or any other law in
force in the state of Washington relating to the preven-
tion of unfair trade practices.

NEW SECTION

WAC 16-514-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The assessment on all eggs shall be one-half cent
per affected unit (one dozen).
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(b) For the purpose of collecting assessments, the
board may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit
the same to the board; or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(iii) For the purpose of assuring compliance with the
recordkeeping .requirements and verifying reports filed
by producers or handlers, the director and the board
through its duly authorized employees, shall have access
to and the authority to audit such records.

(iv) All reports and records furnished or submitted by
producers or handlers to, or obtained by the employees
of, the board which contain data or information consti-
tuting a trade secret or disclosing the trade position, fi-
nancial condition, or business operations of the
particular producer or handler from whom received,
shall be treated as confidential, and the reports and all
information obtained from records shall not be disclosed
to board members and shall at all times be kept in the
custody and under the control of one or more employees
of the board who shall not disclose such information to
any person other than the director, or his authorized
agents. Compilations of general reports from data and
information submitted by producers or handlers is auth-
orized subject to the prohibition of disclosure of individ-
ual producers' or handlers' identity or operations.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the marketing
order during or with respect to any year, may be re-
funded on a pro rata basis at the close of such year or at
the close of such period as the board determines to be
reasonably adapted to effectuate the declared policies of
this act and the purposes of such marketing order, to all
persons from whom such moneys were collected or re-
ceived or may be carried over into and used with respect
to the next succeeding year, or period whenever the
board finds that the same will tend to effectuate such
policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
marketing order, shall constitute a personal debt of ev-
ery person so assessed or who otherwise owes the same,
and the same shall be due and payable to the board
when payment is called for by it. In the event any person
fails to pay the board the full amount of such assessment
or such other sum on or before the date due, the board
may, and is hereby autharized to, add to such unpaid
assessment or sum an amount not exceeding ten percent
of the same to defray the cost of enforcing the collecting
of the same. In the event of failure of such person or
persons to pay any such due and payable assessment or
other such sum, the board may bring a civil action
against such person or persons in a state court of com-
petent jurisdiction for the collection thereof, together
with the above specified ten percent thereon, and such
action shall be tried and judgment rendered as in any
other cause of action for debt due and payable.
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NEW SECTION

WAC 16-514-041 TIME—PLACE—METHOD
FOR PAYMENT AND COLLECTION OF ASSESS-
MENTS. The following procedure is established for the
reporting and paying of assessments levied pursuant to
RCW 15.65.410 and WAC 16-514-040:

(1) All first handlers of eggs for resale or for process-
ing shall withhold the amount of the assessment from
their remittance to growers and transmit same to the
commission. All such assessments accumulated in one
calendar month will be due and payable to the commis-
sion on or before the end of the following calendar
month. First handlers shall submit to the commission on
or before December 31 of each year, a report listing the
name, address, cases handled or purchased, and amount
deducted or collected for each producer on forms pro-
vided by the commission.

(2) All affected producers selling eggs other than to
first handlers for resale or processing, whether selling
direct or through brokers, and including all sales at re-
tail, shall pay the assessment directly to the commission,
on or before the end of the following calendar month.

(3) Any assessments paid after the above deadlines
shall be accompanied by a penalty fee of ten percent as
provided in RCW 15.65.440 of the act.

(4) All hatching eggs are exempt from this order.

NEW SECTION

WAC 16-514-050 OBLIGATIONS OF THE
BOARD. Obligations incurred by the board or employee
or agent thereof pertaining to their performance or non-
performance or misperformance of any matters or things
authorized, required, or permitted them by the act or
this order, and any other liabilities or claims against
them or any of them shall be enforced in the same man-
ner as if the whole organization under the order were a
corporation. No liability for the debts or actions of the
board, employee, or agent incurred in their official ca-
pacity under this order shall exist either against the
board, officers, employees, and/or agents in their indi-
vidual capacity, nor against the state of Washington or
any subdivision or instrumentality thereof nor against
any other organization, administrator, or board (or em-
ployee or agent thereof) established pursuant to this act
or the assets thereof. The board, and its agents and em-
ployees, shall not be held responsible individually in any
way whatsoever to any person for errors in judgment,
mistakes, or other acts, either of commission or omis-
sion, as principal, agent, person, or employee, except for
their own individual acts of dishonesty or crime. No such
person or employee shall be held responsible individually
for any act or omission of any other board, member of
the board, or other person. The liability of the members
of the board shall be several and not joint and no mem-
ber shall be liable for the default of any other member.

NEW SECTION

WAC 16-514-060 TERMINATION OF THE
ORDER. The order shall be terminated if the director
finds that fifty—one percent by numbers and fifty—one
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percent by volume of production of the affected produc-
ers favor or assent such dissolution. The director may
ascertain without compliance with RCW 15.65.050
through 15.65.130 of the act whether such termination is
so assented to or favored whenever twenty percent by
numbers or twenty percent by volume of production of
the affected producers file written application with the
director for such termination. The termination shall not,
however, become effective until the expiration of the fis-
cal year.

NEW SECTION

WAC 16-514-070 EFFECTIVE TIME. (1) This
marketing order for eggs shall become effective on or
after November 1, 198S5.

(2) This order shall remain in full force and effect
until December 31, 1990, unless terminated prior thereto
under the provisions of chapter 15.65 RCW as set forth
in WAC 16-514-060: PROVIDED, That if it remains
in effect until December 31, 1990, the director shall
conduct a referendum election as required for the ap-
proval of an order under chapter 15.65 RCW at such
time prior to such date so that he may determine if the
affected producers desire that the order be terminated on
such date or continued in full force and effect beyond
such date. All costs of conducting such election shall be
defrayed from the funds of the commission.

NEW SECTION

WAC 16-514-080 SEPARABILITY. If any provi-
sions hereof are declared invalid, or the applicability
thereof to any person, circumstances, or thing is held
invalid, the validity of the remainder hereof or of the
applicability thereof to any other person, circumstances,
or thing shall not be affected thereby.

WSR 85-20-043
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
{Order 1873—Filed September 25, 1985]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to on-
ion white rot quarantine, chapter 16-470 WAC.

This action is taken pursuant to Notice Nos. WSR
85—15-054 and 85-19-002 filed with the code reviser on
July 17, 1985, and September 5, 1985. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 17.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED September 25, 1985.
By C. Alan Pettibone
Director

NEW SECTION

WAC 16-470-300 QUARANTINE—ONION
WHITE ROT DISEASE. The director finds that onion
white rot disease is detrimental to the onion industry of
Washington state and a quarantine is established to pre-
vent the spread and introduction of onion white rot dis-
ease within noninfested areas of Washington state.

NEW SECTION

WAC 16-470-310 ONION WHITE ROT DIS-
EASE—AREA UNDER ORDER. The area under
quarantine for onion white rot disease includes Adams,
Franklin, and Grant counties.

NEW SECTION

WAC 16-470-320 ONION WHITE ROT DIS-
EASE—RESTRICTIONS—CONTROL—PREVEN-
TION—SANITATION. The following restrictions are
declared to be the proper methods for the control and

‘prevention of the introduction of onion white rot disease
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which shall be used in the quarantine area described in
WAC 16-470-310:

(1) No person shall import into the quarantine area
for the purpose of planting or propagation bulbs, sets, or
seedlings of onion, garlic, leek, chive, shallots, or other
Allium spp. except those produced in and shipped from
any area of this state or other states where onion white
rot is not known to occur, and each shipment shall be
certified to be free from white rot disease by the origin
state department of agriculture.

(2) Except as provided in this chapter, no person shall
in any manner import or move soil, machinery, tools, or
equipment into the quarantine area, which have been
previously used in any manner on fields outside the
quarantine area where the host plants named in subsec-
tion (1) of this section have been cultivated. Machinery,
tools or equipment may be imported or moved into the
quarantine area with prior approval from the depart-
ment: PROVIDED, That the soil, machinery, tools or
equipment are cleaned and sterilized to the satisfaction
of the department prior to movement into the quarantine
area. The cleaning shall include the thorough removal of
all dirt by the use of steam under pressure. Sterilization
shall be accomplished by the use of steam. For the pur-
poses of this section, "machinery, tools or equipment”
includes but is not limited to vehicles, farm trucks, har-
vesters, and tillage equipment.

(3) The department may stop the movement of any
machinery, tools, or equipment into or within the quar-
antine area which have not been cleaned and sterilized
as provided in this section.

(4) No person shall knowingly import into the quar-
antine area livestock which have been pastured on irri-
gated fields known to be infested with white rot or have
been fed white rot infested plant parts; nor shall white
rot infested plant parts be imported into the quarantine
area for livestock feed; nor shall white rot infested plant
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parts found in the quarantined area be fed to livestock.
No restrictions are imposed by this quarantine on live-
stock moving to feed lots, sale yards, or exhibition sites
(such as fairgrounds, shows, etc.) in the quarantined
area.

NEW SECTION

WAC 16-470-330 ONION WHITE ROT DIS-
EASE—ENFORCEMENT. (1) The department may
inspect any onions or onion planting areas within the
quarantine area during any time of the year to deter-
mine whether the disease organism is present. If the de-
partment finds that any onions, whether they are being
transported, or any fields are infested with the disease
organism, the department may seize any infested onions
which are separated from the land on which grown, or
by written order direct the control and eradication of an
infestation. The written order shall be mailed or hand
delivered to the onion grower or field owner.

(2) Movement of infested onions within the quaran-
tine area or removal of infested onions from the quaran-
tine area shall be carried out only with the department's
prior approval and under its supervision.

(3) Control and eradication methods used shall be
only those approved by the department and Washington
State University and may include:

(a) The destruction of any infested onions;

(b) A directive that a specific part or all of any in-
fested area be taken out of onion production;

(c) A directive that any infested area be fenced, prop-
erly diked to prevent off—flow of irrigation or rainwater,
and planted to an approved crop which will prevent soil
erosion and will not require annual tillage;

(d) Prohibit the pasturing of animals on any infested
area;

(e) A directive that equipment, tools and machinery
used on an infested area be cleaned and sterilized as de-
scribed in WAC 16-470-320 prior to removal from the
area.

NEW SECTION

WAC 16-470-340 ONION WHITE ROT DIS-
EASE—RESEARCH. The department may, with the
consent of the owner, allow use of an infested growing
area as an experimental plot by Washington State Uni-
versity for onion white rot research. Use of the growing
area for research shall be subject to the prior approval
of, and supervised by the department.

WSR 85-20-044
ADOPTED RULES
EDMONDS COMMUNITY COLLEGE
[Resolution No. 85-8-3—Filed September 25, 1985)

Be it resolved by the board of trustees of Edmonds
Community College, acting at Lynnwood Hall, Room
424, Edmonds Community College, Lynnwood,
Washington 98036, that it does adopt the annexed rules
relating to dismissal of tenured and probationary faculty
members, chapter 132Y-140 WAC.
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This action is taken pursuant to Notice No. WSR 85—
16-001 filed with the code reviser on July 25, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
-140 and 28B.50.850 and is intended to administratively
implement that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 19, 1985.

By Jennis J. Bapst
V.P. for Planning, Development
and Extended Learning

REPEALER

The following sections of the W.ashington Advisory
Code are hereby repealed:

WAC 132Y-140-102 REDUCTION IN FORCE
WAC 132Y-140-104 REDUCTION IN FORCE
UNITS AND PROCEDURE FOR ASSIGNMENT

WSR 85-20-045
ADOPTED RULES
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Order 104, Resolution No. 85-26—Filed September 25, 1985]

Be it resolved by the State Board for Community
College Education, acting at Port Angeles, Washington,
that it does adopt the annexed rules relating to capital
projects funded on the basis of voluntary student fees.

This action is taken pursuant to Notice No. WSR 85—
16-102 filed with the code reviser on August 6, 1985.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

28B.50.090(8) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 12, 1985.

By Gilbert J. Carbone
Assistant Director

NEW SECTION

WAC 131-24-040 CAPITAL PROJECTS FUND-
ED ON THE BASIS OF VOLUNTARY STUDENT
FEES. (1) A request for approval of a capital project
proposed to be funded from revenue derived from fees
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that students voluntarily maintain upon themselves pur-
suant to RCW 28B.15.610 must be supported by evi-
dence that:

(a) The student fee was approved by a majority vote,
as defined by the constitution or governing policies of the
student government, at a general election of the student
body.

(b) The college district has identified an alternative
source of funding in the event the fee is discontinued or
revenues fall below the required level. The alternative
funding source is sufficient to cover the full costs of the
project, including debt service in the case of borrowed
funds.

(2) When a capital project is to be financed by bor-
rowed funds repayable from revenue derived from fees
that students voluntarily maintain upon themselves, the
following criteria shall be met:

(a) For at least two quarters prior to consideration of
the project proposal by the state board, the revenue from
the student fee must have been placed in reserve for use
in the project.

(b) The duration of the terms of the loan shall not
exceed ten years.

(c) Preliminary notification to the state board of the
approval of the voluntary fee and the general nature and
scope of the proposed project shall be made prior to col-
lection of the fee.

(d) Final approval shall be based on presentation of
details of the terms of the anticipated loan.

WSR 85-20-046
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-240, Cause No. TG-1903—Filed September 25, 1985]

In the matter of amending WAC 480-70-120 and
480-70-150 relating to garbage and/or refuse
certificates.

This action is taken pursuant to Notice No. WSR 85—
17-075 filed with the code reviser on August 21, 1985.
This rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 85-17-075 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, September 25, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioners Robert W. Bratton and
Richard D. Casad.
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Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to Sep-
tember 20, 1985. Under the terms of said notice, inter-
ested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, September 25, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington.

At the September 25, 1985, meeting the commission
considered the rule change proposal. Written comments
were received from Richard L. Wiehl, attorney for
Yakima Valley Disposal, and Mrs. Nona M. Brazier,
General Manager of Northwest Recovery Systems, Inc.
No oral comments were presented.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-70-120 and 480-70-150
should be amended to read as set forth in Appendix A
shown below and by this reference made a part hereof.
WAC 480-70-120 and 480-70-150 as amended will
make more efficient the processing of applications for
authority to transport garbage and/or refuse under con-
tract with the United States of America or any agency
thereof. The rule gives practical recognition to Article 6,
Clause 2, of the United States Constitution. (Supremacy
Clause)

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
70-120 and 480-70-150 as set forth in Appendix A, be
amended as a rule of the Washington Utilities and
Transportation Commission to take effect pursuant to
RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 25th day of
September, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-90,
filed 1/19/77)

WAC 480-70-120 CERTIFICATES, APPLICA-
TION FOR. Applications for certificates, extension of
service, line, route, or territory under certificates, shall
be typewritten, on forms to be furnished by the commis-
sion, giving all information therein requested, sworn to
before a notary public and accompanied by the applica-
ble fee. Such applications must specifically and fully de-
scribe the line, route, or territory by reference to specific
known and ascertainable streets, avenue, roads, or high-
ways or boundaries, or by metes and bounds. In addi-
tion, such applications must have attached thereto a map
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specifically delineating the line, route, or territory for
which application to serve is made. Where such line,
route, or territory is not specifically described as re-
quired in this rule, the commission may defer considera-
tion of the application until this rule is complied with,
.or, in its discretion, may reject the application. Applica-
tions for authority to provide service under a contract
with the United States of America or any agency thereof
shall be accompanied by a certified copy of the fully ex-
ecuted contract. Such contract authority will be issued
without hearing for a period coextensive with the dura-
tion of the contract subject to compliance by the appli-
cant with all other applicable requirements of chapter
81.77 RCW and chapter 480-70 WAC.

AMENDATORY SECTION (Amending Order R-191,
Cause No. TG-1575, filed 6/23/82)

WAC 480-70-150 CERTIFICATES, APPLICA-
TIONS—NOTICE TO EXISTING CARRIERS. (1)
For the purposes of this rule, applications for permanent
authority shall include applications for permanent cer-
tificates or extensions of certificate authority, and re-
quests for authority to sell, assign, lease or transfer
outstanding certificates or any rights thereunder. Not
included are applications for contract certificates under
fully executed contracts with the United States of
America or any agency thereof.

(2) Except as hereinafter provided, the commission
shall notify by means of its weekly application docket all
known existing garbage and/or refuse collection compa-
nies who, at the time of the filing of an application for
permanent authority, are serving, or hold authority to
serve, the route, line, or territory described in the appli-
cation, of the filing of same. Such existing certificate
holders or a garbage and/or refuse collection organiza-
tion, association, or conference on behalf of such existing
certificate holders shall have twenty days from the date
of such notice to file with the commission their opposi-
tion to the application. Protests should set forth specifi-
cally the grounds upon which they are made and contain
a concise statement of the interest of the protestant in
the proceeding. Applications for authority to provide
service to the United States of America or any agency
thereof shall not be subject to docketing and protest.

WSR 85-20-047
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-241, Cause No. TC-1904—Filed September 25, 1985]

In the matter of amending WAC 480-30-100 relating
to operation of motor vehicles.

This action is taken pursuant to Notice No. WSR 85—
17-076 filed with the code reviser on August 21, 1985.
This fule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.
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This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 85-17-076 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, September 25, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways-Licenses Build-
ing, Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioners Robert W. Bratton and
Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to Sep-
tember 20, 1985. Under the terms of said notice, inter-
ested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, September 25, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington.

At the September 25, 1985, meeting the commission
considered the rule change proposal. No written or oral
comments were received.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-30-100 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-30-100 as
amended will implement the requirements of chapter
236, Laws of 1985 (Washington Clean Indoor Air Act)
by prohibiting smoking on common carrier buses subject
to the jurisdiction of the commission.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
30-100 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 25th day of
September, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-215,
Cause No. TC-1786, filed 7/11/84)

WAC 480-30-100 OPERATION OF MOTOR
VEHICLES. (1) All motor vehicles shall be operated in
accordance with the requirements of existing state laws
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and no driver or operator thereof shall operate the same
in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having
due regard to the traffic and use of the highway by oth-
ers, or so as to endanger the life and limb of any person.

(2) Qualifications of drivers. Adoption of United
States Department of Transportation motor carrier safe-
ty regulations. The rules and regulations governing
qualifications of drivers prescribed by the United States
Department of Transportation in Title 49, Code of Fed-
eral Regulations, part 391, excluding paragraphs (a) and
(b) of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thereto, in effect on January 1, 1983,
are adopted and prescribed by the commission to be ob-
served by all auto transportation companies or excursion
service companies operating under chapter 81.68 RCW
except:

(a) The minimum age requirement for drivers pre-
scribed in subparagraph (1) of paragraph 391.11(b)
shall be eighteen years of age.

(b) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to the effective date of this
rule.

(c) With respect to the limited exemptions prescribed
in sections 391.65 and 391.71, the time periods identified
in these sections shall have as a starting date the effec-
tive date of this rule.

(3) No driver or operator of a motor vehicle carrying
passengers shall smoke any cigar, cigarette, tobacco or
other substance in such vehicle during the time he is
driving the vehicle.

(4) No driver or operator of a motor vehicle shall cre-
ate any disturbance or unnecessary noise to attract per-
sons to the vehicle.

(5) The rules and regulations relating to drivers' logs
and drivers' hours of service adopted by the United
States Department of Transportation in Title 49, Code
of Federal Regulations, part 395, as well as and includ-
ing all appendices and amendments thereto in effect on
January 1, 1983, are adopted and prescribed by the
commission to be observed by all auto transportation
companies or excursion service companies operating un-
der chapter 81.68 RCW, except that the radius distance
identified in paragraph (f) of section 395.8 shall be one
hundred miles.

(6) No driver or operator of any motor vehicle used in
the transportation of passengers shall refuse to carry any
person offering himself or herself at a regular stopping
place for carriage and who tenders the regular fare to
any stopping place on the route of said motor vehicle, or
between the termini thereof, if allowed to carry passen-
gers to such point under the certificate for such route:
PROVIDED, HOWEVER, That the driver or operator
of such motor vehicle may refuse transportation to any
person who is in an intoxicated condition or conducting
himself in a boisterous or disorderly manner or is using
profane language, who is suffering from a contagious
disease, or whose condition is such as to be obnoxious to
passengers on such motor vehicle. A driver is responsible
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for the comfort, safety and peace of mind of his passen-
gers to the extent that he should be constantly on the
alert for and immediately correct any act of misconduct
on the part of occupants of the vehicle.

(7) No auto transportation company or excursion
service company operating any motor vehicle used in the
transportation of persons, shall permit smoking on said
vehicle either by passengers or other persons while
present in said motor vehicle.

Auto transportation companies and excursion service
companies shall place suitable signs in buses, of suffi-
cient size and number to adequately inform passengers
that smoking is not permitted in the motor vehicle((:

withimthe-buses)).

(8) No motor vehicle used in the transportation of
persons shall carry more persons than one hundred fifty
percent of its rated carrying capacity but no paying pas-
senger shall be required to stand for a distance in excess
of twenty miles. The commission may amend, rescind or
grant exceptions to this rule in the event of emergency.

(9) The front seat of all passenger carrying vehicles, if
connected with the driver's seat, shall be considered as
an emergency seat and no passenger will be allowed to
occupy the same unless all of the other seats of such ve-
hicle are fully occupied. In no case shall more than one
passenger be allowed to occupy the front seat of any
motor vehicle unless such seat is forty—eight or more
inches in width in the clear. No passenger shall be al-
lowed to sit in the front seat to the left of the driver.

(10) No motor vehicle used for the transportation of
passengers shall carry or transport any baggage, trunk,
crate or other load which shall extend beyond the run-
ning board of said motor vehicle on the left side.

(11) Except when specially authorized by the com-
mission, no motor vehicle used in the transportation of
passengers shall be operated or driven with any trailer or
other vehicle attached thereto; except in case a vehicle
becomes disabled while on a trip and is unable to be op-
erated by its own power, such disabled vehicle may be
towed without passengers to the nearest point where re-
pair facilities are available. No right-hand drive vehicle
shall be used except by special authorization of the
commission and then only when equipped as directed by
it.

(12) Accidents occurring in this state arising from or
in connection with the operations of any auto transpor-
tation company or excursion service company operating
under chapter 81.68 RCW resulting in an injury to any
person, or the death of any person shall be reported by
such carrier to the commission as soon as possible, but in
no event later than twelve hours after the occurrence of
the accident. The occurrence of such accidents shall be
reported to the commission by telephone at the following
numbers: 1-800-562—6150; or if the call is made from
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out of the state: 1-206-753-6411. Copies of written re-
ports of all accidents, including those described in this
section, shall be maintained in the main office of the
carrier subject to inspection by the commission.

(13) Auto transportation companies or excursion
service companies transporting passengers shall maintain
such comfort stations in a clean and sanitary condition
along its line or route, and shall make such regular stops
thereat as shall be necessary to care properly for the
comfort of its patrons.

(14) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office,” "regional highway administrator," and
"federal highway administration” are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsections (2) and (5) of this section,
such designations for the purpose of this rule shall mean
the "Washington utilities and transportation
commission.”

WSR 85-20-048
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 135—Filed September 25, 1985—Efl. November 1. 1985]

Be it resolved by the Higher Education Personnel
Board, acting at the Peninsula College, Port Angeles,
Washington, that it does adopt the annexed rules relat-
ing to Higher Education Personnel Board, amcnding
WAC 251-04-050.

This action is taken pursuant to Notice Nos. WSR
85-14-046, 85-15-060 and 85-15-061 filed with the
code reviser on June 28, 1985, and July 18, 1985. These
rules shall take effect at a late date, such date being
November 1, 1985.

This rule is promulgated under the general rule—
making authority of the Higher Education Personnel
Board as authorized in chapter 28B.16 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1985.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 117,
filed 6/1/84)

WAC 251-04-050 HIGHER EDUCATION PER-
SONNEL BOARD. (1) The higher education personnel
board is composed of three members appointed by the
governor, subject to confirmation by the senate. Each
odd—numbered year the governor shall appoint a mem-
ber for a six—year term. Persons so appointed shall have
clearly demonstrated an interest and belief in the merit
principle, shall not hold any other employment with the
state, shall not have been an officer of a political party
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for a period of one year immediately prior to such ap-
pointment, and shall not be or become a candidate for
partisan elective public office during the term to which
they are appointed.

(2) Each member of the board shall be paid ((fifty))
one hundred dollars for each day in which he/she has
actually attended a meeting of the board officially held
or performs statutorily prescribed duties approved by the
chairperson of the board. The members of the board
may receive any number of daily payments for official
meetings of the board actually attended. Members of the
board shall also be reimbursed for necessary travel and
other expenses incurred in the discharge of their official
duties on the same basis as is provided for state officers
and employees generally.

(3) At its first meeting following the appointment of
all its members, and annually thereafter, the board shall
elect a chairman and vice chairman from among its
members to serve one year. The presence of at least two
members of the board shall constitute a quorum to
transact business. A written public record shall be kept
by the board of all actions of the board.

(4) In the necessary conduct of its work, the board
shall meet monthly unless there is no pending business
requiring board action. Meetings shall be held on cam-
puses of the various state institutions of higher educa-
tion. Meetings may be called by the chairman of the
board, or a majority of the members of the board.
Hearings may be conducted by a hearing officer duly
appointed by the board. An official notice of the calling
of a hearing shall be filed with the director and all
members of the board shall be notified.

(5) No release of material, or statement of findings
shall be made except with the approval of a majority of
the board.

(6) In the conduct of hearings or investigations, a
member of the board, or the director, or the hearing of-
ficer appointed to conduct the hearing, may administer
oaths.

(7) It shall be the duty of the board to promulgate
rules and regulations providing for employee participa-
tion in the development and administration of personnel
policies. To assure this right, personnel policies, rules,
classification and pay plans, and amendments thereto,
shall be acted on only after the board has given twenty
calendar days' notice to, and considered proposals from
employee representatives and institutions/related boards
affected. In matters involving the various state commu-
nity colleges, notice shall also be given to the state board
for community college education. Complete and current
compilations of all rules and regulations of the board in
printed, mimeographed, or multigraphed form shall be
available from the board without charge.

(8) The higher education personnel board shall adopt
rules, consistent with the purposes and provisions of this
chapter and with the best standards of personnel admin-
istration, regarding the basis and procedures to be fol-
lowed for the dismissal, suspension, or demotion of an
employee, and appeals therefrom; certification of names
for vacancies, including promotions ((and-reemptoyment
fromtayoff)), with the number of names equal to four
more names than there are vacancies to be filled, such
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names representing applicants rated highest on eligibility
lists; examination for all positions in the competitive and
noncompetitive service; appointments; probationary peri-
ods of six to twelve months and rejections therein de-
pending on the job requirements of the class; transfers;
sick leaves and vacations; hours of work; layoffs when
necessary and subsequent reemployment according to
seniority; determination of appropriate bargaining units
within any institution or related board: PROVIDED,
That in making such determination the board shall con-
sider the duties, skills, and working conditions of the
employees, the history of collective bargaining by the
employees and their bargaining representatives, the ex-
tent of organization among the employees and the de-
sires of the employees; certification and decertification of
exclusive bargaining representatives; agreements be-
tween institutions or related boards and certified exclu-
sive bargaining representatives providing for grievance
procedures and collective negotiations on all personnel
matters over which the institution/related board may
lawfully exercise discretion; written agreements may
contain provisions for payroll deductions of employee
organization dues upon authorization by the employee
member and for the cancellation of such payroll deduc-
tion by the filing of a proper prior notice by the employ-
ee with the appointing authority and the employee
organization: PROVIDED, That nothing contained
herein permits or grants to any employee the right to
strike or refuse to perform his/her official duties; adop-
tion and revision of comprehensive classification plans
for all positions in the classified service, based on inves-
tigation and analysis of the duties and responsibilities of
each such position; allocation and reallocation of posi-
tions within the classification plans; adoption and revi-
sion of salary schedules and compensation plans as
provided in chapter 251-08 WAC; training programs
including in-service, promotional, and supervisory; in-
crement ((ormerit)) increases within the series of steps
for each pay grade; and veteran's preference as provided
by existing statutes.

(9) After consultation with institution heads, employ-
ee organizations, and other interested parties, the board
shall develop standardized employee performance evalu-
ation procedures and forms which shall be used by insti-
tutions of higher education for the appraisal of employee
job performance at least annually. These procedures
shall include means whereby individual institutions may
supplement the standardized evaluation process with
special performance factors peculiar to specific organi-
zational needs. This evaluation procedure shall place
primary emphasis on recording how well the employee
has contributed to efficiency, effectiveness, and economy
in fulfilling institution and job objectives. ((Fhis—section

hratt " 10— 985—Fhi . ot l

to-mamagement-employees-after-Func36;+984:))
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WSR 85-20-049
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 136—Filed September 25, 1985]

Be it resolved by the Higher Education Personnel
Board, acting at the Peninsula College, Port Angeles,
Washington, that it does adopt the annexed rules relat-
ing to:

Amd WAC 251-04-020 Dechnitions ("management employee,”
"nonmanagement employees”).

Amd WAC 251-08-090 Salary—Periodic increment.

Rep WAC 251-08-091 Periodic increment withheld—Manage-
ment employees.

Rep WAC 251-10-031 Layoff—Equal layoff seniority.

Amd WAC 251-20-010 Employee performance evaluation—
Authority, purpsse, use.

Amd WAC 251-20-030 Mecthod of evaluation.

Amd WAC 251-20-040 Employee performance evaluation—
Procedure.

Rep WAC 251-20-045 Annual performance evaluation—Dis-

tribution  of

employces.

This action is taken pursuant to Notice No. WSR 85—
14-046 filed with the code reviser on June 28, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1985.

By John A. Spitz
Director

ratings—Management

AMENDATORY SECTION (Amending Order 134,
filed 7/31/85, effective 9/1/85)

WAC 251-04-020 DEFINITIONS. Unless the
context clearly indicates otherwise, the words used in
these rules shall have the meanings given in this section.

"ADMINISTRATIVE ASSISTANT EXEMPTION" — A presi-
dent or vice president may have individual(s) acting as
his/her administrative assistant(s). The employee nor-
mally performs supportive work for his/her superior as
an individual contributor without subordinates.

"ADMINISTRATIVE EMPLOYEES" — Personnel whose re-
sponsibilities require them to spend at least 80% of their
work hours as follows:

(1) Primary duty is office or nonmanual work directly
related to the management policies or general business
operations; and

(2) Must have the authority to make important deci-
sions, customarily and regularly exercise discretion and
independent judgment, as distinguished from using skills
and following procedures; and
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(3) Must regularly assist an executive or administra-
tive employee, or perform work under, only general su-
pervision along specialized or technical lines requiring
special training, experience or knowledge; and

(4) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of responsible office or nonmanual work directly
related to management policies or general business
operations.

"AGRICULTURAL EMPLOYEES" — Employees performing
work which includes farming and all its branches, in-
cluding cultivating the soil, or growing or harvesting
crops, or raising livestock, bees, fur—bearing animals, or
poultry; or doing any practices performed by a farmer or
on a farm as an incident to or in conjunction with such
farming operations.

"ALLOCATION" — The assignment of an individual po-
sition to an appropriate class on the basis of the kind,
difficulty, and responsibility of the work of the position.

"ANNUAL PERFORMANCE EVALUATION" — The official
annual performance rating of an employee recorded on a
form approved by the board.

"APPOINTING AUTHORITY" — A person or group of
persons lawfully authorized to make appointments.

"AVAILABILITY" — An estimate of the number of
women, minorities, and handicapped persons who have
the skills and abilities required for employment in a par-
ticular job group as determined from an analysis of rel-
evant data.

"BOARD" — The higher education personnel board es-
tablished under the provisions of the higher education
personnel law.

"CERTIFICATION" — The act of providing an employing
official or appointing authority with the names of the
appropriate eligibles to be considered for appointment to
fill a vacancy.

"CHARGES" — A detailed statement of the specific in-
cidents alleging cause for dismissal or disciplinary
action.

"cLAass" — One or more positions sufficiently similar
with respect to duties and responsibilities that the same
descriptive title may be used with propriety to designate
each position allocated to the class; that the same gener-
al qualification requirements are needed for performance
of the duties of the class; that the same tests of fitness
may be used to select employees; and that the same
schedule of pay can be applied with equity to all posi-
tions in the class under the same or substantially the
same employment conditions.

"CLASSIFIED SERVICE" — All positions in the higher
education institutions which are subject to the provisions
of the higher education personnel law.

"COLLECTIVE BARGAINING" — The performance of the
mutual obligation of the appointing authority and the
certified exclusive bargaining representative to meet at
reasonable times, to confer and bargain in good faith,
and to execute a written agreement with respect to those
personnel matters over which the appointing authority
may lawfully exercise discretion.
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"COMPETITIVE SERVICE" — All positions in the classi-
fied service for which a competitive examination is re-
quired as a condition precedent to appointment.

"CORRECTIVE EMPLOYMENT PROGRAM" — A program
designed to increase the employment of handicapped
persons and of women and minorities who are underutil-
ized in certain job groups because of present or past
practices or other conditions which resulted in limited
employment opportunities.

"COUNSELING EXEMPTION" — Individuals in counsel-
ing—exempt positions are responsible for directing
and/or participating in providing academic, athletic,
medical, career, financial aid, student activity and/or
personal counseling to students. Such activities include,
but are not limited to, providing individual and group
guidance services using recognized professional tech-
niques and practices.

"CYCLIC YEAR POSITION" — A position scheduled to
work less than twelve full months each year, due to
known, recurring periods in the annual cycle when the
position is not needed.

"DEMOTION" — The change of an employee from a po-
sition in one class to a position in another class which
has a lower salary range maximum.

"DEVELOPMENT" — The attainment through work ex-
perience and training of proficiency in skills which will
cnable the employee to perform higher level duties.

"DIRECTOR" — The personnel director of the higher
education personnel board.

"DISMISSAL" — The termination of an individua!'s em-
ployment for just cause as specified in these rules.

"ELIGIBLE" — An applicant for a position in the com-
petitive service who has met the minimum qualifications
for the class involved, has been admitted to and passed
the examinations, and has met all requirements for eli-
gibility as stated on the bulletin board posting; or an ap-
plicant for a position in the noncompetitive service who
has met all requirements for eligibility as stated on the
bulletin board posting.

"ELIGIBLE LIST" — A list established by the personnel
officer, composed of names of persons who have made
proper application, met the minimum qualifications, and
successfully completed the required examination process
to be certified for vacancies in a class at the institution.

"EMPLOYEE" — A person working in the classified
service at an institution.

"EMPLOYEE ORGANIZATION" — Any lawful association,
labor organization, federation, council, or brotherhood,
having as one of its purposes the improvement of work-
ing conditions among employees, and which has filed a
notice of intent to represent employees with the director,
and which has been authorized in accordance with WAC
251-14-020.

"EMPLOYING OFFICIAL" — An administrative or super-
visory employee designated by the appointing authority
to exercise responsibility for requesting certification, in-
terviewing eligibles, and employing classified employees.

"ESSENTIAL JOB ELEMENTS" — Knowledges, skills, and
abilities which persons must possess in order to perform
the duties of a class or a specific position in a class.

"EXAMINATIONS" — Any measures or assessments used
in the process of identifying names for certification to
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vacancies in accordance with RCW 28B.16.100(2) and
WAC 251-18-240. Examinations include examination
content, administration, and evaluation.

"EXECUTIVE EMPLOYEES" — Management personnel
whose responsibilities require them to spend at least 80%
of their work hours as follows:

(1) Primary duty must be management of a recog-
nized department or subdivision; and

(2) Must customarily and regularly direct the work of
two or more employees; and

(3) Must have the authority to hire and fire, or to
recommend with authority on these and other actions
affecting employees; and

(4) Must customarily and regularly exercise discre-
tionary powers; and

(5) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if he/she regularly di-
rects the work of at least two other employees and the
primary duty is management of a recognized department
or subdivision.

"EXECUTIVE HEAD EXEMPTION" — Executive heads of
major academic or administrative divisions are analo-
gous in the hierarchy to vice presidents, deans and
chairmen. Directors may be executive heads as deter-
mined by the higher education personnel board. An ex-
ecutive head is in charge of a separate budget unit and
directs subordinates.

"EXEMPT POSITION" — A position properly designated
as exempt from the application of these rules as provided
in WAC 251-04-040. (Also see separate definitions of
"administrative assistant exemption,” "executive head
exemption,” "research exemption,” "counseling exemp-
tion," "extension and/or continuing education exemp-
tion," "graphic arts or publication exemption," and
"principal assistant exemption.")

"EXTENSION AND/OR CONTINUING EDUCATION EXEMP-
TIoN" — Individuals considered exempt in this category
are responsible for originating and developing formal
education programs for the general public, usually in-
volving close contact with faculty and staff or training or
consulting with specific groups in the community to en-
able them to provide specialized training and/or services
to the community.

"EINAL EXAMINATION SCORE" — An applicant's final
passing score on an examination, plus any veterans pref-
erence or other applicable credits added in accordance
with WAC 251-18-130, 251-18-180 (6) and/or (8)(b).

"FRINGE BENEFITS" — As used in the conduct of salary
surveys, the term shall include but not be limited to
compensation for leave time, including vacation, civil,
and personal leave; employer retirement contributions;
health insurance payments, including life, accident, and
health insurance, workmen's compensation, and sick
leave; and stock options, bonuses, and purchase discounts
where appropriate.

"FULL-TIME EMPLOYMENT" — Work consisting of forty
hours per week.

"GRAPHIC ARTS OR PUBLICATION EXEMPTION" — Indi-
viduals qualifying for exemption under this category will
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be involved in performing selected graphic arts or publi-
cation activities requiring prescribed academic prepara-
tion or special training. Positions of this type are those
which use special visual techniques, require original de-
sign and layout and/or can be distinguished from posi-
tions associated with the standard editorial functions.

"GRIEVANCE" — A dispute filed in accordance with a
grievance procedure of a signed collective bargaining
agreement.

"HANDICAPPED PERSON" — Any person with physical,
mental or sensory impairments that would impede that
individual in obtaining and maintaining permanent em-
ployment and promotional opportunities. The impair-
ments must be material rather than slight, static and
permanent in that they are seldom fully corrected by
medical replacement, therapy, or surgical means.

"HEARING EXAMINER" — An individual appointed by
the board to preside over, conduct and make recom-
mended decisions including findings of fact and conclu-
sions of law in all cases of employee appeals to the
board.

"INSTITUTIONAL EXAMINATION" — An examination de-
veloped to meet unique requirements of a single
institution.

"INSTITUTIONS OF HIGHER EDUCATION" — The Univer-
sity of Washington, Washington State University, Cen-
tral Washington University, Eastern Washington
University, Western Washington University, The Ever-
green State College, and the various state community
colleges. For purposes of application of these rules, the
term shall be considered to include the various related
boards as defined in this section, unless specifically indi-
cated to the contrary.

"JOB ANALYSIS" — Any systematic procedure for gath-
ering, documenting and analyzing information about the
job content and requirements for a class or position in a
class.

"yoB CATEGORIES" — Those groupings required in
equal employment opportunity reports to federal
agencies.

"JoB GROUP" — For affirmative action goal-setting
purposes, a group of jobs having similar content, wage
rates and opportunities. An EEO job category may con-
sist of one or more job groups.

"LATERAL MOVEMENT" — Appointment of an employee
to a position in another class which has the same salary
range maximum as the employee's current class.

"LAYOFF" — Any of the following management initiat-
ed actions caused by lack of funds or lack of work:

(1) Separation from service to an institution;

(2) Separation from service within a class;

(3) Reduction in the work year; and/or

(4) Reduction in the number of work hours.

"LAYOFF SENIORITY" — The total amount of service an
employee earns as a result of unbroken classified em-
ployment and statutory allowance.

"LAYOFF UNIT" — A clearly identified structure within
an institution, which is approved by the director, and
within which employment/layoff options are determined
in accordance with the reduction in force procedure.
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"LEAD" — An employee who performs the same duties
as other employees in his/her work group and in addi-
tion regularly assigns, instructs and checks the work of
the employees.

((maraGEMENT-EMPLOTEE" — AT Cmployec—whose

cmptoyees:*))

"NONCOMPETITIVE SERVICE" — All positions in the
classified service for which a competitive examination is
not required.

"ORGANIZATIONAL UNIT" — A clearly identified struc-
ture, or substructure of persons employed to achieve a
common goal or function under the direction of a single
official. An organizational unit may consist of either an
administrative entity or a geographically separated
activity.

"PART-TIME EMPLOYMENT" — Work of twenty or more
hours per week but less than full time employment with
an understanding of continuing employment for six
months or more.

"PERIODIC INCREMENT DATE" — ("P.I.D.") — The date
upon which an employee is scheduled to move to a
higher salary step within the range for his/her current
class.

"PERMANENT EMPLOYEE" — An employee who has
successfully completed a probationary period at the in-
stitution within the current period of employment or tri-
al service period resulting from promotion, transfer,
lateral movement, or voluntary demotion from another
institution, related board or state agency.

"PERSONNEL OFFICER" — The principal employee in
each institution/related board responsible for adminis-
trative and technical personnel activities of the classified
service.

"p.1.D." — Commonly used abbreviation for periodic
increment date.

"POSITION" — A set of duties and responsibilities nor-
mally utilizing the full or part time employment of one
employee.

"PRINCIPAL ASSISTANT EXEMPTION" - Individuals
qualifying for exemption under this category function as
second—in—command in importance levels. The individual
may perform many of the functions of his/her superior
in the superior's absence, or alternatively may have ma-
jor administrative or program responsibilities. Reporting
relationships will not be below that of the executive
head. In some institutions an executive head may have
more than one principal assistant as determined by the
higher education personnel board.

"PROBATIONARY PERIOD" — The initial six-month pe-
riod of employment in a class following appointment
from an eligible list of a nonpermanent employee. How-
ever, upon prior approval by the board, the probationary
period for selected classes may be established for a peri-
od in excess of six months but not to exceed twelve
months.
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"PROBATIONARY REAPPOINTMENT" — Appointment of
a probationary employee from an eligible list to a posi-
tion in a different class.

"PROFESSIONAL EMPLOYEES" — Personnel whose re-
sponsibilities require them to spend at least 80% of their
work hours as follows:

(1) Primary duty must involve work that requires
knowledge of an advanced type in a field of science or
learning, customarily obtained by a prolonged course of
specialized instruction and study or work that is original
and creative in character in a recognized field of artistic
endeavor and the result of which depends primarily on
invention, imagination, or talent; and

(2) Must consistently exercise discretion and judg-
ment; and

(3) Must do work that is predominantly intellectual
and varied, as distinguished from routine or mechanical
duties; and

(4) Must be paid at a rate of at least $737 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of work requiring knowledge of an advanced
type in a field of science or learning which requires con-
sistent exercise of discretion and judgment.

"PROMOTION" — The appointment as a result of re-
cruitment, examination and certification, of a permanent
employee to a position in another class having a higher
salary range maximum.

"PROVISIONAL APPOINTMENT" — Appointment made
prior to establishment of an eligible list, per the provi-
sions of WAC 251-18-300. A person so appointed is re-
quired to apply through the competitive process to be
considered for the position on a permanent basis.

"PUBLIC RECORDS" — Any writing containing informa-
tion relating to conduct of government or the perform-
ance of any governmental or proprietary function
prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.

"RATING FACTOR" — An element, duty, responsibility,
skill, ability, or other specific aspect of performance
which is rated as part of the annual performance
evaluation.

"RATING GUIDE" — A written document which outlines
the way in which ratings are assigned to applicants’ ex-
perience, training, or other qualifications on each job el-
ement in an examination. It specifies the range of ratings
to be given for each job element and gives examples of
the experience, training, or other qualifications that will
be used to assign ratings.

"REALLOCATION" — The assignment of a position by
the personnel officer to a different class.

"REASSIGNMENT" - A management initiated move-
ment of a classified employee from one position to an-
other in the same class.

"RELATED BOARDS" — The state board for community
college education, the council for postsecondary educa-
tion, the higher education personnel board, and such
other boards, councils and commissions related to higher
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education as may be established. For purposes of appli-
cation of these rules, the term "institution" shall be con-
sidered to include these related boards, unless
specifically indicated to the contrary.

"RESEARCH EXEMPTION" — Individuals in research—
exempt positions spend the majority of their time in one
or more of the following activities: Identification and
definition of research problems, design of approaches or
hypotheses and methodology to be used, design of spe-
cific phases of research projects, analysis of results, de-
velopment of conclusion and hypothesis, presentation of
research results in publishable form.

"RESIGNATION" — A voluntary termination of
employment.

"REVERSION" — The return of a permanent employee
from trial service to the most recent class in which per-
manent status was achieved at the institution.

"SPECIFIC POSITION ELEMENTS" — Knowledges, skills,
and abilities which a job analysis indicates to be signifi-
cant for performing the duties of a specific position in a
class but which are not significant for the class in
general.

"SPECIFIC POSITION REQUIREMENTS" — Specific posi-
tion elements which are essential job elements.

"SUPERVISOR" — Any individual having authority, in
the interest of the employer, to hire, transfer, suspend,
layoff, recall, promote, discharge, assign, reward or dis-
cipline other employees, or responsibility to direct them
or adjust their grievances, or effectively to recommend
such action if in connection with the foregoing the exer-
cise of such authority is not of a merely routine or cleri-
cal nature, but requires the use of independent
judgment.

"SUSPENSION" — An enforced absence without pay for
disciplinary purposes.

"SYSTEM EXAMINATION" — An examination developed
to meet the requirements of all institutions in the HEPB
system and approved by the director for use by all such
institutions.

"TEMPORARY APPOINTMENT" —

(1) Work performed in the absence of an employee on
leave for:

(a) Less than ninety consecutive calendar days (WAC
251-18-350(4));

(b) Ninety or more consecutive calendar days (WAC
251-18-350(2)); or

(2) Formal assignment of the duties and responsibili-
ties of a higher level class for a period of less than ninety
consecutive calendar days; or

(3) Performance of extra work required at a work
load peak, a special project, or a cyclic work load which
does not exceed one hundred seventy-nine consecutive
calendar days.

"TRAINING" — Formal and systematic learning activi-
ties intended to provide employees with the knowledge
and skills necessary to become proficient or qualified in a
particular field.

"TRANSFER" — An employee initiated change from one
classified position to another in the same class without a
break in service.

"TRIAL SERVICE" — The initial period of employment
following promotion, transfer, demotion, or lateral
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movement into a class in which the employee has not
held permanent status at the institution or related board,
beginning with the effective date of the change and con-
tinuing for six months, unless interrupted as provided in
these rules or extended as provided in WAC 251-18-
330(6).

"UNDERUTILIZATION" — Having fewer minorities,
women, or handicapped persons in a particular job group
than would reasonably be expected by their availability.

"UNION SHOP" — A union membership provision
which, as a condition of employment, requires all em-
ployees within a bargaining unit to become members of
an employee organization.

"UNION SHOP REPRESENTATIVE" — An employee or-
ganization which is the exclusive representative of a
bargaining unit that has been certified by the director as
the union shop representative following an election
wherein a majority of employees in the bargaining unit
voted in favor of requiring membership in the employee
organization as a condition of employment.

"UNION SHOP REPRESENTATION FEE" — Employees who
are granted a nonassociation right based on religious
tenets or teachings of a church or religious body of
which they are members, must pay a representation fee
to the union shop representative. Such fee is equivalent
to the regular dues of the employee organization minus
any monthly premiums for union sponsored insurance
programs.

"WRITING" — Handwriting, typewriting, printing, pho-
tostating, photographing and every other means of re-
cording any form of communication or representation
including letters, words, pictures, sounds; or symbols or
combination thereof and all papers, maps, magnetic or
paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.

AMENDATORY SECTION (Amending Order 119,
filed 7/31/84)

WAC 251-08-090 SALARY—PERIODIC IN-
CREMENT. (1) ((Nommanagement)) Employees whose
performance permits them to retain job status in the
classified service shall receive periodic increments within
the steps of the salary range. The salary of each em-
ployee shall be increased two steps on the periodic in-
crement date and annually thereafter on the periodic
increment date, not to exceed the maximum step of the
range.

2) ((?hc—sa-lary—of—cach—mnagcmc.:mjcnmaycc-shaﬂ
b l ] d jate:
not-toexceed-themaximum-stepof-the rangeas—foltows:

€33)) When the periodic increment date falls on the
same effective date as another salary action, the periodic
increment shall be applied prior to, and in addition to,
any other action resulting in a salary increase or
decrease.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-08-091 PERIODIC INCREMENT
WITHHELD—MANAGEMENT EMPLOYEES.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-10-031
SENIORITY.

LAYOFF—EQUAL LAYOFF

AMENDATORY SECTION (Amending Order 119,
filed 7/31/84)

WAC 251-20-010 EMPLOYEE PERFORM-
ANCE EVALUATION—AUTHORITY, PURPOSE,
USE. (1) The rules contained in this chapter follow from
the authority of the higher education personnel law,
chapter 28B.16 RCW ((28B-16-165—and—28B16:250)),
which requires that standardized employee performance
evaluation procedures and forms be used by institutions
of higher education for the appraisal of employee job
performance at least annually.

(2) Supervisors will conduct annual performance eval-

uations ((for—uses—inctuding—but—not—tmited—to—the
foltowing:

t2))) to record and inform employees regarding how
well they have contributed to the fulfillment of institu-
tion and job objectives.

((tbyFoaward periodicincrement-increases—for man=
agement—employees:)) (3) Performance evaluation shall

not be used to initiate personnel actions such as trans-
fers, promotion, or discipline.

AMENDATORY SECTION (Amending Order 119,
filed 7/31/84)

WAC 251-20-030 METHOD OF EVALUA-
TION. (1) Employee performance is to be rated for
each "rating factor" on the approved form on the basis
of performance expectations determined by the
supervisor.

(2) Upon appointment to a position, the employee's
supervisor will provide the employee with a copy of the
following:

(a) The specification for the class.

(b) The employee's specific position duties and re-
sponsibilities which relate to the specification.

(3) Written performance expectations for each of the
rating factors shall be provided to the employee in suffi-
cient time to allow the employee to meet the work ex-
pectations (normally within thirty calendar days after
appointment to an existing position and within ninety
calendar days after appointment to a newly created or
significantly modified position).

(4) The supervisor's performance expectations shall
remain in effect for future evaluations unless action is
taken to modify them and the employee has been pro-
vided with a copy of them.
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(5) Each "rating factor” will be rated and recorded in
one of the rating categories on the approved evaluation
form.

((fﬁ')—Each—mamgcn::cm-vQTpioy}:c—sha-lH:c—gim—an

avattable-through-a—persommet-buttetin:))

AMENDATORY SECTION (Amending Order 119,
filed 7/31/84)

WAC 251-20-040 EMPLOYEE PERFORM-
ANCE EVALUATION—PROCEDURE. (1) Each
employee shall be evaluated at least annually by his/her

immediate supervisor ((pnor—to—thc—d-atc—on—whch—thc

mentmerease—in—satary)). The evaluation process sha]]
use the form(s) as provided in WAC 251-20-020 and
shall be in accord with the provisions of this chapter.

(2) Prior to review by the second level of supervision,
the employee shall be provided an opportunity to com-
ment on the evaluation and to discuss his/her comments
and the final evaluation with the supervisor.

(3) The evaluation shall be reviewed by the employ-
ee's second level of supervision (or management designee
as determined by the institution).

(4) A copy of the completed annual evaluation form
will be provided to the employee upon request.

(5) Performance evaluations shall be retained in the
employee's file for no more than three years.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-20-045 ANNUAL PERFORMANCE
EVALUATION—DISTRIBUTION OF RATINGS—
MANAGEMENT EMPLOYEES.

WSR 85-20-050
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 137—Filed September 25, 1985—Eff. November 1, 1985]

Be it resolved by the Higher Education Personnel
Board, acting at the Peninsula College, Port Angeles,
Washmgton that it does adopt the annexed rules relat-
ing to:

Amd
Amd

WAC 251-10-055 Layoff lists—Institution—-wide.
WAC 251-18-145 Examination—Eligibility—Right
appeal.

This action is taken pursuant to Notice No. WSR 85—
14-046 filed with the code reviser on June 28, 1985.
These rules shall take effect at a later date, such date
being November 1, 1985.

of



WSR 85-20-050

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1985.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 113,
filed 3/30/84, effective 5/1/84)

WAC 251-10-055 LAYOFF LISTS—INSTITU-
TION-WIDE. (1) The names of persons identified in
subsection (6) of this section, permanent and probation-
ary employees who are scheduled for layoff, who have
been laid off from service within a class or service to the
institution, or who have accepted a lower option in lieu
of layoff shall be placed on the institution-wide layoff
list(s) for those class(es) in which they have held per-
manent status, probationary (if within the same class
series as the list), or trial service appointment status
within the current period of employment at the institu-
tion provided that:

(a) The employee has requested placement on the list;

(b) The employee has not been rejected, reverted, de-
moted or dismissed from such class(es); and

(c) The class has the same or lower salary range
maximum as the class from which laid off.

In addition such employees shall be placed on institu-
tion-wide layoff list(s) for all lower class(es) in these
same class series.

(2) Upon request, employees shall be placed on these
lists at the completion of the three day option period or
upon selection of an option, whichever is sooner.

(3) Layoff lists shall be institution-wide with eligibles
ranked according to layoff seniority as defined in WAC
251-04-020.

(4) Eligibles certified from such lists shall be ((re=
ferred)) reemployed in preference to all other eligibles.

(5) Removal from the institution—-wide layoff list shall
be as provided below:

(a) Acceptance of a layoff option or appointment from
a layoff list shall cause removal from the list(s) for all
classes with the same or lower salary range maximum;
except that, unless the employee so requests, he/she may
not be removed via this procedure from the layoff list for
the class from which laid off.

(b) Retirement, resignation, or dismissal from the in-
stitution shall cause removal from the list(s).

(c) Declination of appointment to three positions on
shifts for which the employee has formally indicated
availability.

(6) In addition to persons identified in subsection (1)
of this section, institution-wide layoff lists shall also
contain the names of former employees of the institu-
tion/related board who have not successfully completed
a trial service period resulting from movement identified
in WAC 251-18-347. Such employees shall only have
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access to the list for the class in which they held perma-
nent status prior to moving via WAC 251-18-347.

AMENDATORY SECTION (Amending Order 115,
filed 5/2/84)

WAC 251-18-145 EXAMINATION—ELIGI-
BILITY—RIGHT OF APPEAL. (1) A person shall
have the right to appeal the following to the higher edu-
cation personnel board as provided in subsection (2) of
this section:

(a) Rejection of his/her application; or

(b) The results of the institutional examination review
process per WAC 251-18-140 (1)(b); or

(c) The conduct of the selection process and/or
his/her examination results; or

(d) Failure to restore his/her name to an eligible list
following the institutional review process per WAC 251-
18-200(4); or

(¢) Removal of his/her name from an eligible list for
reasons other than those specified in WAC 251-18-
200(2).

(2) Any employee or employee representative may
appeal an alleged failure to follow the provisions of
WAC 251-18-010 (1)((€2),or3))) through (8) in
accordance with WAC 251-12-075.

(3) Such appeal must be in writing and filed in the
office of the director within thirty calendar days after
either service of the results of the institutional review or
the effective date of the action appealed. The director
shall forward the written notice of appeal to the board
which shall determine that one of the following actions
be taken:

(a) The case may be handled in the same manner as
appeals from demotion, suspension, layoff, reduction, or
dismissal, as provided in WAC 251-12-080 through
251-12-260, except for WAC 251-12-110; or

(b) The director may investigate the case and issue a
determination.

(i) When the appellant is a classified employee, within
thirty calendar days of the date of service of the deter-
mination to the appellant and the institution, either par-
ty may file written exceptions with the board detailing
the specific items of the determination to which excep-
tion is taken. A hearing on the exceptions will be sched-
uled before the board which may limit argument to the
exceptions or may rehear the case in its entirety;

(ii) When the appellant is not a classified employee,
the director's determination shall be final and binding; or

(c) Both parties to the appeal may be requested to
submit evidence upon which the board may take action
without a hearing.

WSR 85-20-051
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-147—Filed September 25, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho
salmon are available. Chinook have cleared the area.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100D WILLAPA HARBOR
GILL NET SEASON. Notwithstanding the provisions
of WAC 220-40-021, effective immediately until 6:00
p.m. October 14, 1985, it is unlawful to fish for or pos-
sess salmon taken from any Willapa Harbor Salmon
Management and Catch Reporting Area except as pro-
vided for in this section:

Areas 2G and 2H - Immediately through
6:00 p.m. October 14, 1985.

Areas 2J and 2K - Open 6:00 p.m. Septem-
ber 28 through 6:00 p.m. October 14, 1985.
Area 2M — Immediately through 6:00 p.m.
October 14, 1985.

Willapa River — Open 6:00 p.m. September
30 through 6:00 p.m. October 14, 1985.
Downstream from the overhead powerline
crossing located between Willapa River
Markers #55 and #56, 5 to 6 1/2 inch mesh
only.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-40-02100C WILLAPA HARBOR
GILL NET SEASON. (85-138)

WSR 85-20-052
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-148—Filed September 25, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Areas 6D, 7B, 12
and 12A provide opportunity to harvest non—Indian al-
location of coho. Opening in extreme terminal Area 7E
provides opportunity to harvest surplus hatchery coho
and chinook. All other marine and freshwater areas are
closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is mtended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-613 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 6D — Gill nets using 5—inch minimum
mesh and purse seines using the 5-inch strip
may fish until further notice. Those waters
within a 1,000-foot radius of the mouths of
the Dungeness River remain closed.

Area 7B — Gill nets using 5—-inch minimum
mesh and purse seines may fish until further
notice. Fishery exclusion zones applicable to
Area 7B commercial fisheries are described
in WAC 220-47-307.

*Area 7E — Closed except gill nets using 5—
inch minimum mesh may fish from 5:00 PM
to 9:00 AM the night of September 26
through the morning of September 27 and
purse seines may fish from 5:00 AM to 4:00
PM, September 27.

Areas 12 and 12A - Closed except gill nets
using 5—inch minimum mesh may fish from
5:00 PM to 9:00 AM the night of Septem-
ber 25 through the morning of September
26 and purse seines using the 5-inch strip
may fish from 5:00 AM to 9:00 PM daily,
September 25 and 26. Fishery exclusion
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zones applicable to Area 12A commercial
fisheries are described in WAC 220-47-307.
*Areas 4B, 5, 6, 6A, 6B, 6C, 7, 7A, 7C, 7D,
8, 8A, 8D, 9, 9A, 10, 10A, 10C, 10D, 10E,
10F, 10G, 11, 11A, 12B, 12C, 12D, 13,
13A, 13C, 13D, I13E, 13F, 13G, 13H, 13],
13J, and 13K and all freshwater areas -
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-612 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-141).

WSR 85-20-053
PROPOSED RULES
OFFICE OF ADMINISTRATIVE HEARINGS
[Filed September 26, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of Administra-
tive Hearings intends to adopt, amend, or repeal rules
concerning:

Amd WAC 10-04-020 Change of agency organization and office

locations.

Amd WAC 10-08-040 Uniform procedural rule on notice of
hearing, adding notice of right to
interpreter.

New  WAC 10-08-150 New section on interpreters.

Amd WAC 10-08-160 Amending interpreter oath.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 31,
1985.

The authority under which these rules are proposed is
RCW 34.12.080.

The specific statute these rules are intended to imple-
ment is WAC 10-04-020 — RCW 42.17.250 and 34.04-
.020; WAC 10-08-040, 10-08-150 and 10-08-160(2) —
RCW 34.04.020, 34.04.022 and chapter 2.42 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 17, 1985.

This notice is connected to and continues the matter
in Notice Nos. WSR 85-13-003, 85-14-013 and 85—
17-011 filed with the code reviser's office on June 6,
1985, June 24, 1985, and August 12, 1985, respectively.

Dated: September 24, 1985
By: D.R. LaRose
Chief Administrative Law Judge

STATEMENT OF PURPOSE

Title, Purpose, Summary, Statutes Implemented:
WAC 10-04-020 Function—Organization—Offices, is
amended to update agency organization and field office
locations as required by RCW 42.17.250; WAC 10-08-
040 Notice of hearing, is amended to include notice of a
party's right to appointment of an interpreter pursuant
to RCW 2.42.030; WAC 10-08-150 Language interpre-
ters, is a new section to implement the provisions of
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chapter 2.42 RCW, as amended, providing procedures
for appointment of interpreters, mode of interpretation,
and explaining an impaired party's rights; and WAC
10-08-160(2) Testimony under oath or affirmation, is
amended to conform with RCW 2.42.050, as amended.

Statutory Authority: RCW 34.12.010 and 34.12.080.

Responsible Agency Person: David R. LaRose, Chief
Administrative Law Judge, Office of Administrative
Hearings, 4224 6th Avenue S.E., Lacey, Washington
98504-8915, mailstop PY-15, (206) 459-6353, scan
585-6353.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: RCW 2.42.040(2) requires an impaired
party or witness to bear the cost of the person's inter-
preter unless the person is indigent. Section 12, chapter
389, Laws of 1985, removes the indigency requirement
for the hearing impaired. These amendments to chapter
10-08 WAC remove the indigency requirement for non—
English-speaking parties and witnesses in order that all
impaired persons will be treated equally in administra-
tive hearings. The fiscal impact over and above that cre-
ated by chapter 2.42 RCW (as amended) will be the
cost of providing interpreters for nonindigent, non-Eng-
lish-speaking parties and witnesses in administrative
hearings. Because a majority of non-English-speaking
parties and witnesses appear at hearings involving claims
for benefits, it is quite likely they would meet indigency
tests in any event.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

These rules will have no economic impact on the small
business community.

AMENDATORY SECTION (Amending Order 3, filed 11/1/82)

WAC 10-04-020 FUNCTION—ORGANIZATION—OFFI-
CES. The office of administrative hearings was created by chapter 34-
.12 RCW for the impartial administration of administrative hearings
for state agencies. The office is under the direction of the chief admin-
istrative law judge and is organized in two divisions((-the—bencfitsdi=

Administrative law judges assigned to the two divisions preside over
hearings in contested cases and issue proposals for decisions, including
findings of facl and conclusions of law. ((Fhebenefitsdiviston—isre=

tviston)) Division one is responsible for hearings
held before the department of social and health services, the utilities
and transportation commission, the liquor control board, the depart-
ment of licensing, and any other state agency as defined in RCW
3((2))4.12.020(4). Division two is responsible for hearings held before
the employment security department.

The administrative office is located at Building No. 1, 4224 - 6th
Avenue S.E., Lacey, Washington, 98504-8915. The office hours are
8:00 a.m. to noon and 1:00 p.m. to 5:00 p.m., Monday through Friday
except legal holidays. Administrative law judges are housed in the fol-
lowing field offices:

Social & Health Subdivision
((H+FFefferson))

1212 Jefferson SE, Suite 200
Olympia WA 98504-7821

Social & Health Subdivision
1414 Dexter Avenue North
Seattle WA 98109
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Social & Health Subdivision

((428HuttonBuilding)
2nd Floor, ES Building

(( i
South 130 Arthur
Spokane WA 9920((4))2

Social & Health Subdivision
2925 Rockefeller
Everett WA 98201

Yakima Subdivision
1110 West Lincoln Avenue
Yakima WA 98902

Utilities & Transportation Subdivision
« : . o
1212 Jefferson SE, Suite 200
Olympia WA 98504-7821

)

Liquor Control Subdivision
((1925East Bmion))

1212 Jefferson SE, Suite 200
Olympia WA 98504-7821

Employment Security Subdivision
Room 606 Securities Building
1904 Third Avenue

Seattle WA 98101

Employment Security Subdivision
Capitol 5000 Building
Olympia WA 98504-5822

Employment Security Subdivision
2nd Floor, ES Building

P.O. Box TAF-C-14

Spokane WA 99220

All written communications by parties pertaining to a particular
case shall be filed with the field office, if any, assigned to the case, and
otherwise with the deputy chief administrative law judge at the ad-
ministrative office.

AMENDATORY SECTION (Amending Order 3, filed 11/1/82)

WAC 10-08-040 NOTICE OF HEARING. (1) In any contested
case all parties shall be served with a notice within the time required
by statute governing the respective agency or proceeding, and in the
absence of a statutory requirement, not less than twenty days before
the date set for the hearing. The notice shall include the information
specified in RCW 34.04.090(1) and if the hearing is to be conducted
by teleconference call the notice shall so state. The notice shall state
that if a limited English—speaking or hearing impaired party or witness
needs an_interpreter a qualified interpreter will be appointed and that
there will be no cost to the party or witness. The notice shall include a
form for a party to indicate whether he or she needs an interpreter and
to identify the primary language or hearing impaired status of the
party. The notice shall also include such other information as may be
necessary to apprise the parties of the scope and purpose of the
hearing.

(2) Defects in the notice may not be waived ((if—aH—parties

acquisee:)) unless:
(a) The presiding officer determines that the waiver has been made

knowingly, voluntarily and intelligently;

(b) The party's representative, if any, consents; and

(c) If a party is an impaired person, the waiver is requested through
the use of a qualified interpreter.

(3) When a limited—English-speaking person is a party in an ad-
ministrative proceeding all notices concerning the hearing, including
hearing notices, notices of continuance, and notices of dismissal, shall
either be in the primary language of the party or shall include a notice
in_the primary language of the party which describes the significance
of the notice and how the party may receive assistance in understand-
ing and responding to, if necessary, the notice.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 10-08-150 INTERPRETERS. (1) An "impaired person” is
any person involved in a contested case hearing who is a hearing im-
paired person or a limited—English—speaking person.

(2) A "hearing impaired person” is a person who, because of a
hearing impairment or speech defects, cannot readily understand or
communicate in spoken language; and includes persons who are deaf,
deaf and blind, or hard of hearing.

(3) A "limited-English-speaking person” is a person who because of
a non-English-speaking cultural background cannot readily speak or
understand the English language.

(4) A "qualified interpreter” is one who is readily able to translate
spoken and written English to and for impaired persons and to trans-
late statements of impaired persons into spoken English and who meets
the requirements of WAC 10-08-150(9); Provided that for hearing
impaired persons a qualified interpreter must be certified by the regis-
try of interpreters for the deaf with a specialist certificate-legal, mas-
ter's comprehensive skills certificate or comprehensive skills certificate.

(5) An Tintermediary interpreter” is a hearing impaired interpreter
who is certified by the registry of interpreters for the deaf with a re-
verse skills certificate, who meets the requirements of WAC 10-08—
150(9), and who is able to assist in providing an accurate interpreta-
tion between spoken and sign language or between variants of sign
language by acting as an intermediary between a hearing impaired
person and a qualified interpreter for the hearing impaired.

(6) When an impaired person is a party to any contested case hear-
ing or witness therein, the presiding officer shall, in the absence of a
written waiver signed by the impaired person, appoint a qualified in-
terpreter to assist the impaired person throughout the proceedings. The
right to a qualified interpreter may not be waived except when:

(a) The impaired person requests a waiver through the use of a
qualified interpreter;

(b) The representative, if any, of the impaired person consents; and

(c) The presiding officer determines that the waiver has been made
knowingly, voluntarily, and intelligently.

(7) Waiver of a qualified interpreter shall not preclude the impaired
person from claiming his or her right to a qualified interpreter at a
later time during the proceeding.

(8) Relatives of any participant in a proceeding and employees of
the agency involved in a proceeding shall not be appointed as interpre-
ters in the proceeding. This subsection shall not prohibit the office of
administrative hearings from hiring an employee whose sole function is
to interpret at administrative hearings.

(9) The presiding officer shall make a preliminary determination
that an interpreter is able in the particular proceeding to interpret ac-
curately all communication to and from the impaired person. This de-
termination shall be based upon the testimony or stated needs of the
impaired person, the interpreter's education, certifications, and experi-
ence in interpreting for contested cases, the interpreter's understanding
of the basic vocabulary and procedure involved in the proceeding, and
the interpreter’s impartiality. The parties or their representatives may
question the interpreter as to his or her qualifications and impartiality.

(10) If at any time during the proceeding, in the opinion of the im-
paired person, the presiding officer or a qualified observer, the inter-
preter does not provide accurate and effective communication with the
impaired person, the presiding officer shall appoint another qualified
interpreter.

(11) If the communication mode or language of a hearing impaired
person is not readily interpretable, the interpreter or hearing impaired
person shall notify the presiding officer who shall appoint and pay an
intermediary interpreter to assist the qualified interpreter.

(12) Mode of interpretation.

(a) Interpreters for limited—English—speaking persons shall use si-
multaneous mode of interpretation where the presiding officer and in-
terpreter agree that simultancous interpretation will advance fairness
and efficiency; otherwise, the consecutive mode of foreign language in-
terpretation shall be used.

(b) Interpreters for hearing impaired persons shall use the simulta-
neous mode of translation, unless an intermediary interpreter is need-
ed. If an intermediary interpreter is needed, interpreters shall use the
mode that the qualified interpreter considers to provide the most accu-
rate and effective communication with the hearing impaired person.
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(c) When an impaired person is a party to a proceeding, the inter-
preter shall translate all statements made by other hearing partici-
pants. The presiding officer shall ensure that sufficient extra time is
provided to permit translation and the presiding officer shall ensure
that the interpreter translates the entire proceeding to the party to the
extent that the party has the same opportunity to understand all state-
ments made during the proceeding as a non—impaired party listening to
uninterpreted statements would have.

(13) A qualified interpreter shall not, without the written consent of
the parties to the communication, be examined as to any communica-
tion the interpreter interprets under circumstances where the commu-
nication is privileged by law. A qualified interpreter shall not, without
the written consent of the parties to the communication, be examined
as to any information the interpreter obtains while interpreting per-
taining to any proceeding than pending.

(14) The presiding officer shall explain to the impaired party that a
written decision or order will be issued in English, and that the party
may contact the interpreter for a translation of the decision at no cost
to the party. If the party has a right to review of the order or decision,
the presiding officer shall orally inform him or her during the hearing
of the right and of the time limits to request review.

(15) At the hearing the interpreter shall provide to the presiding of-
ficer the interpreter's telephone number written in the primary lan-
guage of the impaired party. A copy of such telephone number shall be
attached to the decision or order mailed to the impaired party. A copy
of the decision or order shall also be mailed to the interpreter for use
in translation.

(16) In any proceeding involving a hearing impaired person, the
presiding officer may, with the consent of the agency involved in the
hearing, order that the testimony of the hearing impaired person and
the interpretation of the proceeding by the qualified interpreter be vis-
ually recorded for use as the official transcript of the proceeding.
Where simultaneous translation is used for interpreting statements of
limited—English-speaking persons, the foreign language statements
shall be recorded simultaneously with the English language statements
by means of a separate tape recorder.

(17) A qualified interpreter appointed under this scction is entitled
to a reasonable fee for services, including waiting time and reimburse-
ment for actual necessary travel cxpenses. The agency involved in the
hearing shall pay such interpreter fee and expenses. The fee for serv-
ices for interpreters for hearing impaired persons shall be in accord-
ance with standards established by the department of social and health
services, office of deaf services.

AMENDATORY SECTION (Amending Order 3, filed 11/11/82
(/17820

WAC 10-08-160 TESTIMONY UNDER OATH OR AFFIR-
MATION. (1) Every person called as a witness in a hearing shall
swear or affirm that the testimony he or she is about to give in the
hearing shall be the truth according to the provisions of RCW 5.28-
.020 through 5.28.060.

(«(
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(2) Every interpreter shall, before beginning to interpret, take an
oath that a true interpretation will be made to the person being exam-
ined of all the proceedings in a language or in a manner which the
person understands, and that the interpreter will repeat the statements
of the person being examined to the agency conducting the proceed-
ings, in the English language, to the best of the interpreter's skill and
judgment.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 85-20-054
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed September 26, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
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Skokomish—Dosewallips instream resources protection
program, chapter 173-516 WAC;

that the agency will at 2:00 p.m., Thursday,
December 5, 1985, in the Energy Facility Site Evalua-
tion Council Hearing Room, Building 1, 4224 6th Ave-
nue S.E., Lacey, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 43.21A RCW, Department of Ecology.

The specific statute these rules are intended to imple-
ment is chapter 90.54 RCW, Water Resources Act of
1971, and chapter 90.22 RCW, Minimum water flows
and levels.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 5, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-12-050 filed with the code revi-
ser's office on June 5, 1985.

Dated: September 23, 1985
By: Glen H. Fiedler
Acting Deputy Director

WSR 85-20-055
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—September 26, 1985]

The November 7-8, 1985, regular meeting of the In-
teragency Committee for Outdoor Recreation will be
held in the Coho Annex, Tyee Motor Inn, 500 Tyee
Drive, Tumwater, beginning at 9:00 a.m. each day. (The
Friday, November 8th date is held in reserve should it
be necessary to extend discussion of agenda items.)

This meeting is a funding session of the IAC for both
local agencies' grant-in-aid projects and off—road vehi-
cles projects. Other agenda items include: Fiscal, plan-
ning, and administrative status reports; certain project
changes, off-road vehicles' grants—in—aid update report,
and legislative proposals for funding assistance.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided at this regular IAC meeting
if necessary. A request for this type of service, however,
must be received by the {AC by October 30, 1985.
Please contact Robert L. Wilder, Director, 4800 Capitol
Boulevard, Mailstop KP-11, Olympia, Washington
98504, (206) 753-3610. The meeting site is barrier free.

WSR 85-20-056
RULES OF COURT

STATE SUPREME COURT
[September 19, 1985]

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENTS TO RLD 1.1(i), NO. 25700-A-371



Washington State Register, Issue 85-20

RLD 1.1(j), RLD 13.1, RLD 13.1(b)
RLD 13.3(a), APR 5(d)(3), APR 8
(c)(1), APR 8(d)(2)(iv), APR 9(a)
(4), APR 9(c), CR 71(c)(1) and
JCR 71(c)(1)

Amendments to RLD 1.1(i), RLD 1.1(j), RLD 13.1,
RLD 13.1(b), RLD 13.3(a), APR 5(d)(3), APR
8(c)(1), APR 8(d)(2)(iv), APR 9(a)(4), APR 9(c), CR
71(c)(1) and JCR 71(c)(1) having been proposed and
the Court having determined that the proposed amend-
ments will aid in the prompt and orderly administration
of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Amendments as attached hereto are
adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendments are to be published expeditiously
in the Washington Reports and will become effective
upon publication.

DATED at Olympia, Washington this 19th day of
September, 1985.

ORDER

James M. Dolliver

Robert F. Utter Callow, J.
Dore, J. Andersen, J.
Robert F. Brachtenbach Goodloe, J.
Vernon R. Pearson Durham, J.

RULES FOR LAWYER DISCIPLINE
Rule 1.1
Grounds for Discipline

A lawyer may be subjected to the disciplinary sanc-
tions or actions set forth in these rules for any of the
following:

(a) Unchanged.

(b) Unchanged.

(c) Unchanged.

(d) Unchanged.

(e) Unchanged.

(f) Unchanged.

(g) Unchanged.

(h) Unchanged.

(i) Violation of the €odeof-ProfessionatResponsibiti=
ty Rules of Professional Conduct of the profession
adopted by the Supreme Court of the State of
Washington.

(j) Violation of duties imposed by these rules, includ-
ing but not limited to violation of rule 2.8, failing to re-
spond to inquiries or requests regarding matters under
investigation; rule 4.5, failing to file an answer to a for-
mal complaint; rule 4.6(c), failing to file an answer to an
amendment to a formal complaint; rule 4.7(e), failing to
cooperate with discovery; rule 4.10(g), failing to attend a
hearing or failing to bring materials requested by state
bar counsel; rule 5.5(b), failing to appear to receive a
reprimand; rule 8.1, failing to notify clients and others of
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inability to act; rule 8.2, failing to discontinue practice;
rule 8.3, failing to file an affidavit of compliance; rule
11.1(1), wrongful disclosure; rule 13.2, failing to coop-
erate with an examination of books and records; rule
13.3, failing to file a declaration or questionnaire certi-
fying compliance with EPR-PR9=162 RPC 1.14.

(k) Unchanged.

(1) Unchanged.

(m) Unchanged.

(n) Unchanged.

(o) Unchanged.

(p) Unchanged.

RULES FOR LAWYER DISCIPLINE
Rule 13.1
Audit and Investigation of Books and Records

The Board and its chairperson shall have the following
authority to examine, investigate and audit the books
and records of any lawyer for the purpose of ascertain-
ing and reporting whether €PR—BR—9=182 RPC 1.14
has been or is being complied with by such lawyer:

(a) Unchanged.

(b) Particular Examination. The chairperson of the
Board may, upon receipt of information that a particular
lawyer or firm of lawyers may not be in compliance with
EPR—DRS9=t02 RPC 1.14, authorize an examination
limited to the scope set forth in section (a). Such infor-
mation may be presented to the chairperson without no-
tice to the lawyer or firm of lawyers.

(c) Unchanged.

RULES FOR LAWYER DISCIPLINE
Rule 13.3
Declaration or Questionnaire

(a) Questionnaire. The Association shall cause to be
directed annually to each active lawyer a written decla-
ration or questionnaire designed to determine whether
such lawyer is complying with EPR—DR—9-162 RPC
1.14. Such declaration or questionnaire shall be com-
pleted, executed and delivered by such lawyer to the As-
sociation on or before the date of delivery specified in
such declaration or questionnaire.

(b) Unchanged.

ADMISSION TO PRACTICE RULES
Rule 5

Recommendation for Admission; Order Admitting to
Practice; Payment of Membership Fee; Oath of
Attorney; Resident Agent

(a) Unchanged.

(b) Unchanged.

(c) Unchanged.

(d) Contents of Oath. The oath which all applicants
shall take is as follows:

OATH OF ATTORNEY

State of Washington, County of , SS.
I, . do solemnly declare:
1. Unchanged.

2. Unchanged.
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3. 1 will abide by the €ode—of ProfesstonalResponst=
bitity Rules of Professional Conduct approved by the
Supreme Court of the State of Washington.

4. Unchanged.

5. Unchanged.

6. Unchanged.

7. Unchanged.

8. Unchanged.

(e) Unchanged.

ADMISSION TO PRACTICE RULES
Rule 8
Special Admissions

(a) Unchanged.

(b) Unchanged.

(c) Unchanged.

(1) Application to practice under this rule shall be
made to the Board of Governors, and the applicant shall
be subject to the Rules for Lawyer Discipline and to the
Eode—of Professtomal-Responsibitity Rules of Profession-
al Conduct.

(2) Unchanged.

(3) Unchanged.

(4) Unchanged.

(d) Unchanged.

(1) Unchanged.

(2) The practice of an applicant admitted under this
section shall be (i) limited to the period of time the ap-
plicant actively participates in the program, (ii) limited
to the clinical work of the particular course of study in
which the apphcant is enrolled or teaching, (iii) free of
charge for the services so rendered, and (iv) subject to
the €odeofProfessionat-Responsibitity Rules of Profes-
sional Conduct and the Rules for Lawyer Discipline.

(3) Unchanged.

(4) Unchanged.

ADMISSION TO PRACTICE RULES
Rule 9

Legal Interns

(a) Unchanged.

(1) Unchanged.

(2) Unchanged.

(3) Unchanged

4) Certlfy in writing under oath that the applicant
has read, is familiar with, and will abide by, the €ode-of
ProfessionatResponsibitity Rules of Professional Con-
duct and this rule.

{b) Unchanged.

(1)-(3) Unchanged.

(c) Scope of Practice. A legal intern shall be author-
ized to engage in the limited practice of law, in civil and
criminal matters, only as authorized by the provisions of
this rule. A legal intern shall be subject to the €odeof
ProfessionalResponsibility Rules of Professional Con-
duct and the Rules for Lawyer Discipline as adopted by
the Supreme Court and to all other laws and rules gov-
erning lawyers admitted to the Bar of this state, and
shall be personally responsible for all services performed
as an intern. Upon recommendation of the Disciplinary
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Board, a legal intern may be precluded from sitting for
the bar examination or from being admitted as a mem-
ber of the Bar Association within the discretion of the
Board of Governors. Any such intern barred from the
bar examination or from recommendation for admission
by the Board of Governors shall have the usual rights of
appeal to the Supreme Court.

(1)-(6) Unchanged.

(d) Unchanged.

(e) Unchanged.

SUPERIOR COURT CIVIL RULES
Rule 71
Withdrawal by Attorneys

(a) Unchanged.

(b) Unchanged.

(c) Withdrawal by Notice. Except as provided in sec-
tions (b) and (d), an attorney may withdraw by notice in
the manner provided in this section.

(1) Notice of Intent to Withdraw. The attorney shall
file and serve a Notice of Intent to Withdraw on all oth-
er parties in the proceeding. The notice shall specify a
date when the attorney intends to withdraw, which date
shall be at least 10 days after the service of the Notice
of Intent to Withdraw. The notice shall include a state-
ment that the withdrawal shall be effective without order
of court unless an objection to the withdrawal is served
upon the withdrawing attorney prior to the date set forth
in the notice. If notice is given before trial, the notice
shall include the date set for trial. The notice shall in-
clude the names and last known addresses of the persons
represented by the withdrawing attorney, unless disclo-
sure of the address would violate the €ode—ofProfes-

Rules of Professional Conduct, in
which case the address may be omitted. If the address is
omitted, the notice must contain a statement that after
the attorney withdraws, and so long as the address of the
withdrawing attorney's client remains undisclosed and
no new attorney is substituted, the client may be served
by leaving papers with the clerk of the court pursuant to
Rule 5(b)(1).

(2) Unchanged.

(3) Unchanged.

(4) Unchanged.

(d) Unchanged.

JUSTICE COURT CIVIL RULES
Rule 71
Withdrawal By Attorney

(a) Unchanged.

(b) Unchanged.

(c) Withdrawal by Notice. Except as provided in sec-
tions (b) and (d), an attorney may withdraw by notice in
the manner provided in this section.

(1) Notice of Intent to Withdraw. The attorney shall
file and serve a Notice of Intent to Withdraw on all oth-
er parties in the proceeding. The notice shall specify a
date when the attorney intends to withdraw, which date
shall be at least 10 days after the service of the Notice
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of Intent to Withdraw. The notice shall include a state-
ment that the withdrawal shall be effective without order
of court unless an objection to the withdrawal is served
upon the withdrawing attorney prior to the date set forth
in the notice. If notice is given before trial, the notice
shall include the date set for trial. The notice shall in-
clude the names and last known addresses of the persons
represented by the withdrawing attorney, unless disclo-
sure of the address would violate the €ode—ofProfes-
1 tbitity Rules of Professional Conduct, in
which case the address may be omitted. If the address is
omitted, the notice must contain a statement that after
the attorney withdraws, and so long as the address of the
withdrawing attorney's client remains undisclosed and
no new attorney is substituted, the client may be served
by leaving papers with the clerk of the court pursuant to
rule 5(b)(1).
(2) Unchanged.
(3) Unchanged.
(4) Unchanged.
(d) Unchanged.

WSR 85-20-057
EMERGENCY RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Order 85-8—Filed September 26, 1985]

I, Carolyn V. Patton, director of the Office of Minori-
ty and Women's Business Enterprises, do promulgate
and adopt at 406 South Water, Olympia, WA 98504,
the annexed rules relating to:

New  WAC 326-20-115 Signatures of applicant business owners.
New  WAC 326-30-037 Goals for 1985-86.

I, Carolyn V. Patton, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is Administrative Order 85-5
expires September 25, 1985. It is necessary for these
rules to remain in effect until they are adopted and ef-
fective on a permanent basis.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 39.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 26, 1985.

By C. V. Patton
Director
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NEW SECTION

WAC 326-20-115 SIGNATURES OF APPLI-
CANT BUSINESS OWNERS. An application for cer-
tification must be signed under oath by all individuals
claiming an ownership interest in the business regardless
of the structure of the applicant business. Upon written
request, OMWBE may accept the affidavit of a corpo-
rate officer or other designated representative, identify-
ing the stockholders or owners by sex and race, and
providing such other information as the office may
require.

NEW SECTION

WAC 326-30-037 GOALS FOR 1985-86. The an-
nual overall goals for each state agency and educational
institution for the period July 1, 1985 through June 30,
1986, shall be 10.1 percent MBE and 6.0 percent WBE
participation, based on the agency's or educational insti-
tutions' total contracts subject to this chapter, less ex-
cluded contracts.

WSR 85-20-058
ADOPTED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Order 85-9—Filed September 26, 1985]

1, Carolyn V. Patton, director of the Office of Minori-
ty and Women's Business Enterprises, do promulgate
and adopt at 406 South Water, Olympia, WA 98504,
the annexed rules relating to:

New  WAC 326-20-115 Signatures of applicant business owners.
New  WAC 326-30-037 Goals for 1985-86.

This action is taken pursuant to Notice No. WSR 85—
14-042 filed with the code reviser on June 28, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 39.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 26, 1985.

By C. V. Patton
Director

NEW SECTION

WAC 326-20-115 SIGNATURES OF APPLI-
CANT BUSINESS OWNERS. An application for cer-
tification must be signed under oath by all individuals
claiming an ownership interest in the business regardless
of the structure of the applicant business. Upon written
request, OMWBE may accept the affidavit of a corpo-
rate officer or other designated representative, identify-
ing the stockholders or owners by sex and race, and
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providing such other information as the office may
require.

NEW SECTION

WAC 326-30-037 GOALS FOR 1985-86. The an-
nual overall goals for each state agency and educational
institution for the period July 1, 1985 through June 30,
1986, shall be 10.1 percent MBE and 6.0 percent WBE
participation, based on the agency's or educational insti-
tutions' total contracts subject to this chapter, less ex-
cluded contracts.

WSR 85-20-059
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed September 26, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of Minority and
Women's Business Enterprises intends to adopt, amend,
or repeal rules concerning participation programs, chap-
ter 326-50 WAC;

that the agency will at 1:30 p.m., Friday, November
15, 1985, in the Office Building 2 Auditorium, 12th and
Franklin Streets, Olympia, Washington, conduct a pub-
lic hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 22,
1985.

The authority under which these rules are proposed is
chapter 39.19 RCW.

The specific statute these rules are intended to imple-
ment is chapter 39.19 RCW.

. Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 31, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-14-117 filed with the code revi-
ser's office on July 3, 1985.

Dated: September 26, 1985

By: C. V. Patton

Director

STATEMENT OF PURPOSE

Title: Chapter 326-50 WAC, Participation program.

Description of Purpose: To develop participation pro-
grams to advance the state of Washington's policy to
mitigate the effects of societal discrimination, and to in-
crease opportunities for Minority and Women's Business
Enterprises to do business with the state.

Statutory Authority: Chapter 39.19 RCW.

Specific Statute Rule is Intended to Implement:
Chapter 39.19 RCW.

Summary of Rule: Describes purpose and intent of
participation programs in general. Establishes the first
participation program — the business partnership pro-
gram for purchased goods and services. This program is
a prototype program and will be evaluated in 12 months
to determine whether it is fulfilling the purposes for
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which it is designed. The primary purpose of the busi-
ness partnership program is to increase opportunities for
certified MWBEs to provide goods and services to state
agencies and educational institutions. The program will
simultaneously provide incentives for non-MWBE firms
— both large and small — to develop ongoing business re-
lationships with OMWBE certified firms.

Agency Personnel Responsible for Drafting: Carolyn
V. Patton, Director, Office of Minority and Women's
Business Enterprises; Implementation: State agencies
and educational institutions; and Enforcement: Carolyn
V. Patton, Office of Minority and Women's Business
Enterprises and staff.

Person or Organization Proposing Rule: Washington
State Office of Minority and Women's Business
Enterprises.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Small Business Economic Impact Statement: The
business partnership program will encourage non-
MWBEs to enter into contracting agreements with cer-
tified MWBEs to participate in contracts for the provi-
sion of goods and services that would be sold to the
private sector as well as to state government. The non-
MWBE may also contract with a certified MWBE or
MWBE association to provide training, seminars or fi-
nancial assistance to certified MWBEs. MWBEs will
benefit because they will receive additional contracts and
conceivably will realize steadier contracting opportuni-
ties. This will help to stabilize their businesses and add
to their track records and business contacts.

WAC CHAPTER 326-50 PARTICIPATION PROGRAMS

NEW SECTION

WAC 326-50-010 PURPOSE AND INTENT. It is the policy of
the State of Washington to providc the maximum practicable opportu-
nity for increased participation by minority and women—owned busi-
nesses in public works and the process by which goods and services are
procured by state agencies and educational institutions from the pri-
vate sector. Sec RCW 39.19.010.

OMWRBE is directed by RCW 39.19.030(1) to: "Develop, plan, and
implement programs” to provide such opportunitics for participation
by qualified minority and women—owned busincsses. OMWBE has
found that there is a nced to supplement the certification program in
order to encourage MWBE participation in state contracts. Therefore,
OMWABE will develop Participation Programs to advance the State of
Washington's policy to mitigate the effects of societal discrimination,
and to increase opportunities for minority and women—owned firms to
do business with the state. The implementation of these programs will
result in increased opportunities for MWBEs to develop and grow in
the existing market place, and to assist them in establishing new busi-
ness relationships with the State of Washington.

NEW SECTION

WAC 326-50-020 DEFINITIONS. For purposes of WAC Chap-
ter 326-50;

(1) "Non-MWBE firm" means a firm or business which is not cer-
tifiable as a MWBE under Chapter 39.19 RCW and its implementing
regulations, or a firm which has chosen not to seek certification as a
MWBE;

(2) Solely for purposes of Participation Programs as uscd in Chapter
326-50 WAC, "MWBE" shall mecan:

(a) Either an entcrprise certified by OMWBE on or before
.......... (date rule is filed on a permanent basis); or an enterprise
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which is certified at any time, provided such enterprise has been en-
gaged in bona fide business activities for at least one year prior to the
filing of an Agreement of Intent with OMWBE, and

(b) Either an enterprise which is incorporated in the State of
Washington as a Washington domestic corporation; or an enterprise
whose principal place of business is located within the State of
Washington for enterprises which are not incorporated.

(c) Nothing contained in subsections (a) and (b) shall be construed
to include or allow foreign corporations to participate in any Partici-
pation Program.

(3) "Participation Program” means programs created to supplement
the certification program to encourage MWBE participation in state
contracts in the areas of goods and services, construction, and personal
services.

NEW SECTION

WAC 326-50-030 BUSINESS PARTNERSHIP PROGRAM—
PURCHASED GOODS AND SERVICES—PURPOSE AND IN-
TENT. (1) Purpose and Intent. The primary purpose of this Participa-
tion Program I, hereinafter referred to as the Business Partnership
Program, is to increase opportunities for certifitd MWBEs to provide
goods and services to state agencies and cducational institutions. The
intent of this program is to increase the number of MWBEs partici-
pating in state contracts, and to enhance the economic viability of cer-
tified businesses, by providing incentives to non-MWBE firms, both
large and small, to develop ongoing business relationships with
OMWRBE certified firms. (a) This program is a prototype program, and
will be periodically evaluated by OMWBE. After the program has
been in effect for 12 months, OMWBE will evaluate the program to
determine whether it is fulfilling the purposes for which it is designed.

(2) The program is designed to address several specific needs of mi-
nority and women firms by (a) increasing opportunities for vending
goods and providing services, and (b) providing short—term and limited
financial assistance, training and technical assistance, and networking.

NEW SECTION

WAC 326-50-040 IMPLEMENTATION OF BUSINESS
PARTNERSHIP PROGRAM. (1) Agreement of intent—Contents of
Agreement. In order to claim business partnership credit for contracts
or other assistance provided to MWBEs, an Agreement of Intent must
be filed with OMWBE by the non~-MWBE firm within seven days of
the commencement of the supplier—service contract. The Agrecment of
Intent to be filed with OMWBE must include such information as re-
quired by OMWBE.

(2) An evaluation committec will review cach Agreement of Intent
and make a recommendation to the director. Evaluation committees
appointed by OMWBE will consist of a representative from the private
sector, a representative from the MWBE community, and a state
agency representative. During the prototype phase of the program, the
Purchased Goods and Services Work Group, appointed by the
OMWBE advisory committee, will serve as the evaluation committee.

(3) The director may approve the Agreement, with or without mod-
ifications, or disapprove the Agreement. Upon approval of the Agree-
ment, OMWBE will establish an aceount for non-MWBE firms under
the number assigned to the Agreement of Intent. Upon proof of com-
pletion of the Agreement, or portions thereof if applicable, credits for
the negotiated dollar value of the contract will be placed in the non-
MWBE firm's account.

(4) The credit received by the non-MWBE firms will be calculated
from the firm's documented expenditures. Prior to initiating a goods or
service contract, training program or other approved assistance, the
non-MWBE firm must file an Agreement of Intent with OMWBE.
Upon approval of the plan, the firm will thereafter document the ac-
tions that have been taken on behalf of MWBEs. The actual dollar
value to be credited may be established either beforc or after the pro-
gram is concluded, but the Agreement of Intent must set the standards
for evaluation and receive approval by OMWBE. The amount of credit
that will be given for any contracted good or service, training or other
approved assistance will be established between OMWBE and the
non-MWBE firm.

NEW SECTION

WAC 326-50-050 UTILIZATION OF CREDITS IN BUSI-
NESS PARTNERSHIP ACCOUNT. (1) The credits in a non—
MWBE firm's business partnership account may be applied only to
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goods and services contracts or requests for proposals. The credits can-
not apply to MWBE requirements set on construction, public works, or
personal services contracts.

(2) Only the value of those transactions requested and approved
may be applied against MWBE requirements set by state agencies or
educational institutions in meeting contract specifications.

(3) When the non—-MWBE firm bids on a state contract, it may uti-
lize the credit it has established with OMWBE by applying the credit
against the MWBE participation requirements set on contracts or re-
quests for proposals for purchase of goods and services.

(4) The state agency or educational institution shall give the non-
MWBE firm equal consideration as other vendors utilizing certified
MWBE vendors in evaluating the bids or requests for proposal. The
state agency or educational institution may count the credit toward its
annual overall goals.

(5) The credit obtained by an Agreecment of Intent shall only be
used once. Additional credits may be obtained by filing additional
Agreements of Intent with OMW BE.

(6) If credits on file with OMWBE are invoked by the non-MWBE
firm on more than one outstanding bid or proposal, the credits shall be
utilized on the first contract awarded.

(7) If credits are used on one contract (first awarded), the non—
MWBE firm, if the apparent low bidder, may be allowed a period of
up to 24 working hours to secure new or additional MBE or WBE
subcontractors. If written proof of subcontractors with new or addi-
tional MBE or WBE firms is not provided to the agency within that
time, agency may award contract pursuant to WAC 326-40-020.

(8) All unused credit will be voided six months after the effective
date, in the event the Business Partnership Program is discontinued.

NEW SECTION

WAC 326-50-060 DEFAULT BY EITHER PARTY TO THE
AGREEMENT OF INTENT. The parties to the Agreement of Intent
(the non-MWBE firm and MWBE firm) reserve their rights to pursue
legal remedies based upon the underlying contract between them. In
the event of default by either party, appropriate action can be taken by
either to assure compliance or to recover damages. Approval of the
Agreement of Intent by OMWBE does not constitute a ruling that the
contract is in compliance with state laws, nor that either party is capa-
blc of performing its portion of the Agreement. Approval of the
Agreement by OMWBE merely signifies that OMWBE believes the
fulfiliment of this Agreement will further the goals of the program es-
tablished by the state under Chapter 39.19 RCW. If the MWBE is
unable or unwilling to perform the Agreement of Intent, the non—
MWBE firm may utilize its right to substitute under WAC 326-30—
080. OMWABE also reserves the authority to apply the full range of
sanctions available under the law against the non~-MWBE firm if per-
jured Agreements of Intent are filed, or spurious claims for credits are
made.

WSR 85-20-060
ATTORNEY GENERAL OPINION
Cite as: AGO 1985 No. 16
[September 25, 1985]

OFFICES AND OFFICERS—STATE—LEGISLATOR—AP-
POINTMENT TO FILL VACANCY IN MULTI-COUNTY LEG-
ISLATIVE POSITION—NUMBER OF VOTES TO BE CAST BY
LEGISLATIVE Bopy oF A HoME RULE COUNTY.

When a vacancy occurs in a joint legislative district lo-
cated partly in a home rule county governed by a legis-
lative body consisting of more than three members, and
partly in a county governed by a three-member board of
county commissioners, each county is entitled to cast
three votes in the appointment process.
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Requested by:
Honorable C. Danny Clem
Kitsap County Prosecuting Attorney
Kitsap County Courthouse
614 Division Street
Port Orchard, Washington 98366

WSR 85-20-061
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Forest Fire Advisory Board)
[Memorandum—Seplember 26, 1985]

The next meeting of the Forest Fire Advisory Board
has been scheduled for Thursday, October 31, 1985. It
will begin at 9:00 a.m. in the DNR Geology and Earth
Resources Conference Room, Building 1, Rowesix, 4224
S.E. 6th Avenue, Lacey.

If you have any questions or agenda items, please let
me know, (Ken Hoover, Fire Control Division).

WSR 85-20-062
ADOPTED RULES
DEPARTMENT OF
EMERGENCY MANAGEMENT
[Order 85-02—Filed Seplember 27, 1985]

I, Hugh Fowler, director of the Department of Emer-
gency Management, do promulgate and adopt at 4220
East Martin Way, Olympia, WA, the annexed rules re-
lating to the filing of permanent rules for permitted en-
try and/or occupancy, Mt. St. Helens restricted zone,
chapter 118-03 WAC.

This action is taken pursuant to Notice No. WSR 85—
17-003 filed with the code reviser on August 9, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 43.06
and 38.52 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1985.

By Hugh H. Fowler
Director

AMENDATORY SECTION (Amending Order 83-01,
filed 7/27/83)

WAC 118-03-010 PURPOSE. The purpose of this
chapter is to adopt rules, regulations, and guidelines to
implement ((Exccutive-Order—83—08;)) executive orders
issued by the governor prohibiting any person or persons
with certain limited exceptions from entering the high
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risk danger zone known as the restricted zone of the Mt.
St. Helens volcano as described in that executive order,
and providing entry permit procedures for persons ex-
cepted. These rules may be amended from time to time
as conditions warrant. The executive orders issued by the
governor ((cffectiveJunme—14:1983;)) recognize((s)) the
continuing danger from additional eruptions, earth-
quakes, flash floods, and other related events from Mt.
St. Helens.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-030 DEFINITIONS. "Restricted
zone" shall mean that high hazard area immediately ad-
jacent to or surrounding the Mt. St. Helens volcano
closed to public access by the governor of the state of
Washington pursuant to RCW 43.06.010, 43.06.210,
43.06.220, 38.52.050, and 38.52.010. The restricted zone
boundary area may change from time to time as condi-
tions warrant. "Fallback zones" shall mean areas imme-
diately adjacent or surrounding the restricted zone which
may be closed to public access by the governor of the
state of Washington pursuant to RCW 43.06.010, 43-
.06.210, 43.06.220, 38.52.050, and 38.52.010. When
closed to public access by the governor, a fallback zone
shall be a part of the restricted zone defined by this sec-
tion. Fallback zones may be instituted from time to time
as conditions warrant. The abbreviation ((*PES"))
"DEM" as used hereinafter shall mean the Washington
state department of emergency ((services)) management.
The term “director” used hereinafter shall mean the di-
rector of the department of emergency ((services)) man-
agement. "DOL" shall mean the Washington state
department of licensing. "News media” shall include
journalists, publishers, television and radio broadcast
persons who are regularly engaged in the business of
publishing or broadcasting. "ECC" shall mean the
emergency coordinating center located at the U.S. For-
est Service Office in Vancouver, Washington.
"Individual(s)" shall mean a person, partnership, joint
venture, private or public corporation, association, firm,
public service company, public utility district, or any
other entity, public or private, however organized.
"Control” shall mean to lease or rent. "DLE" shall
mean driver's license examiner. "USFS" shall mean
United States Forest Service. "USGS" shall mean Unit-
ed States Geological Survey.

AMENDATORY SECTION (Amending Order 83-01,
filed 7/27/83)

WAC 118-03-050 EXEMPTED PERSONNEL.
((Eonsistent-withExceutive-Order-83=08;)) The follow-
ing shall be subject to a limited exception to the prohi-
bition against entry or occupancy in the restricted zone.

(1) U.S. Geological Survey personnel who are per-
forming official duties related to scientific evaluation and
hazard assessments that require their presence in the re-
stricted zone.

(2) U.S. Forest Service personnel who are performing
official duties that require entry into the restricted zone.
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(3) U.S. Army Corps of Engineers personnel who are
performing official duties that require their presence in
the restricted zone.

(4) Search and rescue personnel registered or identi-
fied pursuant to RCW 38.52.010(5) on official search
and rescue missions within the restricted zone. The
sheriffs of counties whose jurisdictions lie within the
boundaries of the restricted zone or their designee(s)
shail have the authority to approve entry and/or occu-
pation by search and rescue personnel.

(5) Federal, state, county and local law enforcement
and fire fighting personnel whose jurisdiction is within
the restricted zone and who are on official business
within the restricted zone.

(6) Federal, state, county or local administrative per-
sonnel on official business within the restricted zone.

(7) Individual(s) who own and/or control real proper-
ty, or personal property being used as a residence, and
whose official permanent residence is within the restrict-
ed zone when applicable.

(8) Individual(s) with a legitimate business reason for
being within the restricted zone as determined by the
director, department of emergency ((services)) manage-
ment, or his designee(s).

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-070 CONDITIONS FOR ENTRY.
(1) All permit holders must have two-way communica-
tions available within the restricted zone with a base
station located outside of the zone. The base station
must be monitored at all times while the permittee is in
the restricted zone. The base station emergency phone
number must be on file with ((PES)) DEM or the
USFS.

(2) ((Fherestricted zonewilt-be operrontywhen—vot-
cantc—monitorig—instruments—arc—functioning—property:
pe cted 4 tosedw foami -

gt t -)) The restricted zone
will be closed by a coordinated decision of the DEM and
the USFS on the advice of the USGS that hazards are
elevated. The restricted zone will be closed ((also-during
cruptions;)) when there is an alert issued by the U.S.
Geological Survey, and ((occastonatty)) if necessary
during advisories issued by the U.S. Geological Survey.

(3) Overnight stays in the restricted zone will be
granted only by special permission by the USFS or by
the director of ((BES)) DEM or his designee. The per-
mit holder must be doing work requiring night time op-
erations and have constant radio communications.
Otherwise, entry and occupancy of the restricted zone
will normally be limited to the period one-half hour be-
fore sunrise to one~half hour after sunset, as established
by the National Weather Service.

(4) The permit for entry into the restricted zone will
contain specified routes of travel, duration of stay, type
of vehicle or aircraft and description, destination, evacu-
ation route, base radio contact alternative routes, and
names of those entering.
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(5) Helicopters entering the restricted zone must ob-
tain a mission number from the ((E€€E)) Mt. St. Helens
National Volcanic Monument ((206) 247-5473). Infor-
mation required is the number of people entering, desti-
nation and estimated entry and departure times. All
aircraft are to monitor aircraft radio frequently
((H8:6)) 122.75 MHZ.

(6) Entry into the crater will be limited to scientists,
media permit holders, and other officials on official busi-
ness with supervision by the U.S. Forest Service or U.S.
Geological Survey.

(7) Permit holders must be able to leave the restricted
zone within one hour.

(8) Permit holders will leave the restricted zone when
ordered by proper authorities.

(9) Anyone entering the restricted zone must have
with them either a restricted zone permit or a restricted
zone contractor's permit card.

(10) It is strongly recommended that all who enter the
restricted zone carry emergency gear and a first aid kit.
Recommended minimal emergency equipment should
include: Hard hat, respirator or face mask, goggles, wa-
ter and food.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-090 WASHINGTON STATE DE-
PARTMENT OF LICENSING TO PROCESS PER-
MITS. When the restricted zone is expanded by
governor's executive order to include areas outside of
USFS lands and the Mt. St. Helens National Volcanic
Monument, the following shall apply.

The DOL ((shalt)) may process restricted zone entry
permit applications at but limited to the following
locations:

Longview — 73 Third Avenue,
98632
Vancouver — 915 MacArther Blvd.,
98661
Morton — 141 North 2nd,
98356 (P. O. Box 774)
Centralia — 112 Harrison Ave.,
98531
Seattle — King County Administrative

Bldg. Room 615
500 4th Avenue

The DOL, under the direction of the director of ((PES))
DEM or his designee(s), may issue a permit for entry to
the restricted zone, only to such individuals and for such
purposes as are clearly permitted by this chapter and
executive order. The DOL shall compile a daily status
list of approved and denied entry permits to the restrict-
ed zone. DOL shall also maintain a daily status list of
those permanent residents or property owners who are
currently occupying their property within the restricted
zone. Permanent residents or property owners will keep
DOL advised by mail of the names and number of visi-
tors and the dates that the visitors will be present.
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Phone Numbers of DOL Offices

Longview — 206-577-2235 or 2236
Vancouver — 206-696—6671 or 6672
Morton — 206-496-5637
Centralia — 206—-736-2855 or 2856
Seattle — 206-464—-5846

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-110 APPLICATION/PROCESS-
ING PROCEDURES—NONPERMANENT RESI-
DENTS. When the restricted zone is_expanded by
governor's_executive_order to include lands outside of
USFS lands and the Mt. St. Helens National Volcanic
Monument, the following shall apply.

(1) Individuals desiring access to the restricted zones
should contact one of the designated DOL driver's li-
cense examiners at the locations listed during regular
business hours, Tuesday through Saturday, 8:30 a.m. to
5 p.m., and complete an application form for a permit
stating the nature and need for access and sign the
waiver contained on the application form. Federal, state
and local governmental personnel on official business will
only be required to complete and submit a permit appli-
cation form. Upon completion and submission of this
application to DOL, the application will be approved or
disapproved within five regular working days by DOL.
After approval of the application a permit will be issued
immediately.

(2) Individuals who are employers or government en-
tities applying for a permit under WAC 118-03-230
may complete and submit an industrial application form
to be issued an industrial permit which would allow the
entry and /or occupation within the restricted zone by its
authorized employees, contractors or agents for business
reasons.

(3) DOL will screen applicants according to the crite-
ria published herein and will issue permits to those that
have demonstrated a need to enter and/or occupy the
restricted zone. The DLE will assure that all pertinent
data such as time of entry, duration of need, and mode
of travel has been presented and will inform the appli-
cant of entry requirements as stated herein.

(4) DOL will provide the director, ((PES)) DEM; the
director, USFS emergency coordination center; and the
sheriffs of counties whose jurisdictions lie within the
boundaries of the restricted zone with a daily list of per-
mits issued.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-130 PERMIT AND WAIVER IS-
SUANCE PROCEDURES—PERMANENT RESI-
DENTS. When the restricted zone is_expanded by
governor's _executive order to include lands outside of
USFS lands and the Mt. St. Helens National Volcanic
Monument, the following shall apply.

(1) Permanent residence applicants must present
proof of ownership or control of real property or person-
al property being used as a residence and a permanent
residence status at the time of application.

Washington State Register, Issue 85-20

(2) Permanent residence applicants eighteen years of
age and older shall be required to obtain a permit and
sign a waiver.

(3) Permanent residence applicants between sixteen
years of age or older, but who have not attained eighteen
years of age, shall obtain a permit and their parent/
guardian must sign a waiver on their behalf.

(4) All permanent residence applicants under sixteen
years of age must be included on the application of their
parent/guardian.

(5) DOL will maintain a current list of permanent
residents with permits within the restricted zone.

(6) Permanent residents must have either a proven
two-way communications system for warning or be a
part of a local government warning and evacuation
system.

AMENDATORY SECTION (Amending Order 8§6-06,
filed 7/9/82)

WAC 118-03-150 PERMIT AND WAIVER IS-
SUANCE PROCEDURES—RECREATION PROP-
ERTY OWNERS, RENTERS, OR LESSEES. When
the restricted zone is expanded by governor's executive
order to include lands outside of USFS lands and the
Mt. St. Helens National Volcanic Monument, the fol-
lowing shall apply.

(1) Recreation property owners, renters, or lessees
must comply with the following conditions:

(a) Applicants must present proof of ownership or
control of real property or personal property.

(b) Applicants eighteen years of age and older shall
be required to obtain a permit and sign a waiver.

(c) Applicants between sixteen years of age or older,
but who have not attained eighteen years of age, shall
obtain a permit and their parent/guardian must sign a
waiver on their behalf.

(d) Applicants under sixteen years of age must be in-
cluded on the application of their parent/guardian.

(2) DOL will maintain a current list of recreation
property owners, renters, or lessees with permits within
the restricted zone.

(3) Recreation property owners, renters, or lessees
must have either a proven two—way communications
system for warning or be a part of a local government
warning and evacuation system.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-170 PERMIT AND WAIVER IS-
SUANCE PROCEDURES—VISITORS TO PERMA-
NENT RESIDENTS OR RECREATIONAL
PROPERTY OWNERS. When the restricted zone is
expanded by governor's executive order to include lands
outside of USFS lands and the Mt. St. Helens National
Volcanic Monument, the following shall apply.

(1) Visitors must maintain a signed waiver on file with
DOL.

(a) All visitors eighteen years of age and older shall
sign a waiver.

(b) All visitors between sixtcen years of age or older,
but who have not attained eighteen years of age must
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have a waiver signed on their behalf by their parent/
guardian.

(c) All visitors under sixteen years of age must be in-
cluded on the waiver signed by their parent/guardian.

(2) Permanent residents or recreational property own-
ers must notify DOL by mail in advance of the names of
visitors and the dates the visitors will be with them in
the restricted zone.

(3) Visitor(s) will obtain their pending permit that is
being held at the DOL office where the visitor permit
application was mailed.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-190 PERMIT AND WAIVER IS-
SUANCE PROCEDURES—MEDIA AND SCIEN-
TIFIC RESEARCH. (1) Media permit applications will
be reviewed by a ((Mt—St—Helens)) USFS review com-

mittee ((composcd—of—-mcm-bcrs—of-—tht—mcdm

2) Scientiﬁc research permit applications will be re-
viewed by a ((Mt—St—Hetens)) USFS scientific research
review committee ((composcd—of—mcmbcrrof—thc—scrcn—
tifrc-community)).

(3) Requests for permits by both media and scientific
research personnel will be forwarded to the USFS
((Wotcamo—€enter)) ECC coordinator for distribution
and consideration by the appropriate review committee.

(4) Applicants must meet all criteria contained in
WAC 118-03-070 and 118-03-230.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-210 CONDITIONS FOR EN-
TRY—PERMANENT RESIDENTS AND RECRE-
ATION PROPERTY OWNERS. When the restricted
zone is expanded by governor's executive order to in-
clude lands outside of USFS lands and the Mt. St.
Helens National Volcanic Monument, the following
shall apply.

(1) Individuals who establish proof of permanent resi-
dence in communities or areas within the restricted zone
will be issued a permit by DOL.

(2) Movement within the restricted zone will be re-
stricted to the most direct access/exit route, the gener-
ally recognized boundaries of the community and service
and supply locations within the zone.

(3) The permit does not allow the holder unlimited
movement or access to any other areas within the re-
stricted zone unless a specific permit has been issued.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-230 CONDITIONS FOR EN-
TRY—EMPLOYEES, CONTRACTORS, AND
AGENTS OF INDIVIDUAL(S) OR GOVERNMENT
ENTITY(S) ISSUED INDUSTRIAL PERMITS.
When the restricted zone is expanded by governor's ex-
ecutive order to include lands outside of USFS lands and
the Mt. St. Helens National Volcanic Monument, the
following shall apply.
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(1) Individual(s) or governmental entity(s) issued a
permit under WAC 118-03-050, 118-03-110, and 118-
03-270 shall:

(a) Have a method to identify the location(s) of each
authorized employee, agent and contractor who is within
the restricted zone for the permittee's business.

(b) Inform each authorized employee, agent and con-
tractor of predesignated escape routes.

(c) Monitor the local sheriff’s department or other
governmental agency radio frequency which is estab-
lished for transmitting emergency messages related to
Mt. St. Helens.

(d) Maintain a daily check—in and check—out proce-
dure for all authorized employee(s), agent(s) and
contractor(s) who are within the restricted zone under
the permittee's business.

(e) Issue an identification card, tag or other form of
identification approved by the dlrector of ((BES)) DEM
or his designee to each authorized employee, agent and
contractor who is within the restricted zone for the per-
mittee's business.

(f) Provide the foreman of each work crew, or one
member of each group working together with a two-way
radio and require them to make regular contact with a
central dispatcher.

(g8) Inform each employee, agent and contractor auth-
orized to enter the restricted zone for permittee's busi-
ness that they must be able to leave the restricted zone
within one hour.

(h) Make every reasonable effort to ensure compliance
from their authorized employee(s), agent(s), and
contractor(s) according to WAC 118-03-070, 118-03-
230, and all other applicable safety regulations and
procedures.

(2) Individual(s) other than government entity(s)
shall indemnify the United States, the state of
Washington, all political subdivisions thereof and their
officer(s), agent(s) and employee(s), against all claims
and liabilities which may be asserted against them for
any damages, injuries, or losses due to natural volcanic
or flash flood causes suffered by any person while within
the restricted zones or as a result of entering or occupy-
ing this zone under the authority of the industrial
permit.

(3) Entry and occupancy of the restricted zone for in-
dustrial permittees will be authorized as per WAC 118-
03-070(3).

(a) Industrial permits will be good for the length of
contract, not to exceed three months.

(b) Industrial permits may be renewed upon approval
of the director of ((BES)) DEM or his designee(s).

(4) Entry and occupancy of the restricted zone for
continuous 24-hour periods by industrial permittees will
be permitted on a case-by-case basis by the director of
((PES)) DEM or his designee(s) upon a showing of
overriding necessity.

(5) Each individual(s) at the time of application for
an industrial permit issued under WAC 118-03-050 and
118-03-110 or prior to application must file with
((BES)) DEM an evacuation, emergency communica-
tion and warning plan.

(6) The evacuation plan must include the following:




WSR 85-20-062

(a) A description of the areas of operation by town-
ship, range, and section.

(b) Number of personnel to be engaged within these
areas.

(c) Type and number of vehicles to be used for
evacuation.

(d) Primary and alternate escape routes to be used.

(7) The emergency communication and warning plans
must include the following:

(a) Manner in which the industrial permit holder
would receive notification of a volcanic event.

(b) Procedures which the industrial permit holder
would use to warn his/her personnel in the restricted
zone.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-250 INDUSTRIAL PERMIT RE-
APPLICATION PROCEDURE. When the restricted
zone is expanded by governor's executive order to in-
clude lands outside of USFS lands and the Mt. St.
Helens National Volcanic Monument, the following
shall apply.

(1) Industrial permits issued for the restricted zone
prior to ((May12;1982)) August 1, 1985, are valid un-
til the expiration date on the permit has been attained
and then only if all requirements under WAC 118-03-
230 have been complied with.

(2) Industrial permittee(s) may request a new permit
prior to the existing permit date via telephone or per-
sonal contact with/or in person to the DLE whose DOL
office issued the application and permit.

(3) The DLE must be advised of the date and ap-
proximate time an authorized agent of the industrial
permittee will arrive to sign and pick up the new permit.

(4) The industrial permittee must also give all neces-
sary information required to process the application.

(5) On assigned day, the authorized industrial agent
must go to the DOL, identify him/herself to the DLE,
review the application form and permit for accuracy,
and sign the waiver.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-270 FEDERAL, STATE, AND LO-
CAL GOVERNMENT ADMINISTRATIVE PER-
SONNEL. Federal, state or local government
administrative personnel on official business shall be
authorized entry into the restricted zone when:

(1) Such entry will not burden official search and res-
cue missions or other emergency operations in the re-
stricted zone, and

(2) Such entry be limited, to the extent possible, to
specified destination(s) and route(s) within the restricted
zone, and

(3) Approval for permit issue has been made by the
director, ((PES)) DEM or his designee(s) or the USFS,
and
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(a) Such entry is necessary to provide for the health,
safety, and welfare of citizens in the disaster area, or

(b) Such entry is necessary to assess damages caused
by the volcanic activity for the purpose of mitigating
further damage or providing for the well being of disas-
ter victims, or

(c) Such entry will provide information necessary for
federal, state or local officials responsible for disaster
response.

AMENDATORY SECTION (Amending Order 86-06,
filed 7/9/82)

WAC 118-03-290 OTHER PERMIT APPLI-
CANTS. The director, ((BES;—or)) DEM, his
designee(s) or the USFS may authorize persons not in-
cluded in the above specific categories to enter the re-
stricted zone when:

(1) Such entry be limited, to the extent possible, to
specified destinations and routes within the restricted
zone, and

(2) Such entry will not burden official search and res-
cue missions or other emergency operations, and

(3) Such entry is limited in duration and by type of
transportation to minimize, to the extent consistent with
urgency of the entry, the safety of those granted entry
permits, and

(a) Such entry is necessary for or will contribute to
the health, safety, and welfare of the citizens in the dis-
aster area, or

(b) Such entry is necessary for maintenance of pri-
vately owned property within the restricted zone when
applicable, or

(c) Such entry is necessary or will contribute to the
successful mitigation of damages caused by volcanic
activity.

AMENDATORY SECTION (Amending Order 8606,
filed 7/9/82)

WAC 118-03-310 REVOCATION AND SUS-
PENSION. (1) In the event that volcanic activity or
other events increase the danger already present in the
restricted zone, permits, except permanent residents,
when applicable, and scientific personnel approved by
the director of ((PES-or)) DEM, his designee(s), or the
USFS may be suspended or revoked by the director,
((PES;or)) DEM, his designee(s), or the USFS. This
decision will be based on available scientific information
and/or joint evaluation by the USFS (ECC director)
and ((PES)) DEM. This evaluation will be made on a
daily basis or as necessary. Notification of revocation/
suspension will be made by ((BPES)) DEM and the
USFS in accordance with established ((BPES)) DEM
and USFS operational procedures.

(2) The director of ((BES)) DEM or his designee(s)
may suspend or revoke any permit issued under this
chapter of the Washington Administrative Code, except
for permanent residents when applicable, upon the fail-
ure of the permit holder(s) to meet the conditions of the
permit of this chapter.
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WSR 85-20-063
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-146—Filed September 27, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule conforms Washington
state regulations with those of the Pacific Fisheries
Management Council for protection of groundfish
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-44-05000S COASTAL BOTTOMFISH
CATCH LIMITS. Notwithstanding the provisions of
WAC 220-44-050, effective 12:01 a.m. October 6, 1985
until further notice, it is unlawful to possess, transport
through the waters of the state, or land in any
Washington state port bottomfish taken for commercial
purposes from Coastal Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 58B, 59A, 59B, 60A,
61, 62, or 63 in excess of the amounts or less than the
minimum sizes shown below for the species indicated:

(1) Widow Rockfish (Sebastes entomelas) - 3,000
pounds per vessel trip.

(2) Shortbelly rockfish (Sebastes jordani) and Idiot
Rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip; no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — no restric-
tion on landing up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
ocean perch represent 20 percent or less of total weight
of fish on board. Under no circumstances may a vessel
land more than 5,000 pounds of Pacific ocean perch in
any one vessel trip.

(4) All other species of rockfish (Sebastes spp.) —
20,000 pounds of all other species combined per vessel
trip per calendar week, defined as Sunday through the
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following Saturday, of which no more than 5,000 pounds
may be yellowtail rockfish (Sebastes favidus) except
that a fisherman having made a declaration of intent,
may make either one landing of no more than 40,000
pounds of all other species combined per vessel trip bi-
weekly, defined as Sunday through the second Saturday
following of which no more than 10,000 pounds ma y be
yellowtail rockfish or two landings of not more than
10,000 pounds of all other species in any one calendar
week of which not more than 3,000 pounds in any one
landing may be yellowtail rockfish. The declaration of
intent to fish other than once weekly must be mailed or
delivered to the Department of Fisheries, 115 General
Administration Building, Olympia, WA 98504, and
must be postmarked at least seven days prior to the be-
ginning of such fishing. The declaration of intent must
contain the name and address of the fisherman, the
name and registration number of the vessel, the date on
which such fishing for other species of rockfish will com-
mence, and must be signed and dated by the fisherman.
The fisherman may return to the one vessel trip per cal-
endar week fishing at the beginning of any month by fil-
ing a declaration of intent to stop fishing other than once
weekly on other species of rockfish with the department
in the above manner. The declaration to stop such fish-
ing for other species of rockfish and begin one vessel trip
per calendar week fishing must be made at least seven
days prior to the beginning of the month in which the
one vessel trip per calendar week fishing will resume. It
is unlawful for any vessel to make more than one land-
ing in excess of 3,000 pounds of other rockfish species in
any calendar week, if no declaration to land other spe-
cies of rockfish twice weekly has been made.

(5) Sable fish — minimum size 22 inches in length,
unless dressed in which case minimum size 16 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed: no
vessel trip restrictions.

(6) It is unlawful during unloading or the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(7) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. October 6,
1985.

WAC 220-44-05000R COASTAL BOTTOMFISH
CATCH LIMITS. (85-142)
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 27, 1985])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 388-11-011 Support enforcement—Definitions.

Amd WAC 388-14-260 Distribution—Referrals from other
states.

It is the intention of the secretary to adopt these rules
on an emergency basis on October 1, 1985;

that the agency will at 10:00 a.m., Tuesday,
November 5, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 13,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 276, Laws of 1985, and P.L. 98-378.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 5, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
Mailstop OB 14

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by October 22, 1985. The meeting site is in a loca-
tion which is barrier free.

Dated: September 26, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-14-260 and 388-11-011.

Purpose of the Proposed Amendments: WAC 388-14-
260 is to provide procedures for accepting and process-
ing requests for support enforcement services from sup-
port enforcement agencies in other states; and 388-11-
011 is to define various support enforcement terms in
accordance with the definitions contained in RCW
74.20A.020.

Reason These Amendments are Necessary: To imple-
ment state legislation and comply with the requirements
of federal law.

Washington State Register, Issue 85-20

Statutory Authority: Chapter 276, Laws of 1985 (HB
153).

Summary of Proposed Rule Changes: The amend-
ments of WAC 388-14-260 establish procedures for the
Office of Support Enforcement to utilize in accepting in-
terstate support enforcement cases from other states,
and sending such cases to other states for enforcement.
The administrative enforcement remedies contained in
chapter 74.20A RCW are made applicable in interstate
cases. The definitions contained in WAC 388-11-011
are being amended to conform to the definitions in
RCW 74.20A.020. The term "administrative order” is
defined to include support orders issued by the depart-
ment or by an agency of another state. The term "sup-
port obligation" is defined to include medical support.
The term "support debt" is defined to include medical
expenses, interest, fees, attorney fees, costs of litigation,
etc.

Person Responsible for Drafting, Implementation and
Enforcement of These Rules: Jon Conine, Chief, Office
of Support Enforcement, mailstop FU-11, phone 459—
6481.

These amendments are necessary as a result of the
federal Child Support Enforcement Amendments of
1984, Public Law 98-378; 98 Stat. 1305. [The agency
also attached a copy of 45 CFR Parts 301, 302, 303,
304, 305, and 307.]

AMENDATORY SECTION (Amending Order 2036, filed 10/6/83)

WAC 388-11-011 DEFINITIONS. For purposes of this chapter
and chapters 388-13 and 388-14 WAC, the following definitions shall
apply:

(1) "Locate" shall mean service of the notice and finding of financial
responsibility in a manner prescribed by WAC 388-11-040.

(2) "Reasonable efforts to locate” shall mean any of the following
actions taken on a case:

(a) Mailing of the notice and finding of financial responsibility by
certified mail, return receipt requested to an address, reasonably be-
lieved by office of support enforcement to be a mailing address of the
responsible parent; or

(b) Referral to a sheriff, other server of process or locate service or
other agent or employee of the department for locate activities if the
responsible parent is not located under subsection (1)(a) of this sec-
tion, or if no known mailing address exists but the information which
office of support enforcement has, reasonably indicates that the re-
sponsible parent can be located; or

(c) When service cannot be accomplished, tracing activity as stated
as follows:

(i) Checking of local telephone directories and attempts by tele-
phone or mail to contact the applicant/recipient, applicant/custodian,
relatives of the responsible parent, past or present employers, or the
postal authorities when appropriate;

(ii) Contacting state agencies, union, financial, or fraternal organi-
zations available on the local level to which the responsible parent is
known to have had contact or membership.

(d) Referral to state parent locator service when tracing efforts un-
der subsection (1)(c) of this section are exhausted;

(¢) Referral to the attorney general, a prosecuting attorney, or the
Internal Revenue Service for specific legal or collection action.

(3) "The date the state assumes responsibility for the support of the
dependent child or children on whose behalf support is sought” shall
mean the date payment of an AFDC-R, AFDC-E, AFDC-FC, or
state only foster care grant is authorized, or September 1, 1979,
whichever is later.

(4) "Department” means the state department of social and health
services.

(5) "Secretary" means the secretary of the department of social and
health services((;)) or the secretary's designee or authorized
representative.
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(6) "Hearing examiner” shall mean the administrative law judge
employed by the office of administrative hearings hearing the testimo-
ny and making the initial decision under chapter 388—11 WAC.

(7) "Dependent child” means any person under the age of twenty—
one not otherwise emancipated, self-supporting, married, or a member
of the armed forces of the United States.

(8) "Superior court order” means any judgment, decree, or order of
the superior court of the state of Washington or a court of comparable
jurisdiction of another state establishing the existence of a support ob-
ligation and ordering payment of a set or determinable amount of sup-
port moneys((; jurtsdicts

) to
satisfy the support ((moneys)) obligation. Orders of the superior court
failing to expressly require payment of support by a responsible parent
or orders failing to specifically relieve the responsible parent of the
support obligation shall not constitute a superior court order.

(9) "Administrative order” means any determination, finding, de-
cree, or order for support issued pursuant to RCW 74.20A.055, or by
an agency of another state pursuant to a substantially similar adminis-
trative process, establishing the existence of a support obligation and
ordering the payment of a set or_determinable amount of support
moneys to satisfy the support obligation.

(10) "Support _obligation" means the obligation to provide for the
necessary care, support, and maintenance, including medical expenses,
of a dependent child or other person as required by statutes and the
common law of this or another state.

(11) "Responsible parent” means the natural parent, adoptive par-
ent, or stepparent of a dependent child.

((£19))) (12) "Stepparent” means the present spouse of the person
who is either the mother, father, or adoptive parent of a dependent
child, and such status shall exist and continue as provided for by RCW
26.16.205 until the relationship is terminated by death or dissolution of
marriage.

((tH9)) (13) "Support moneys” means any moneys or in-kind
providings paid to satisfy a support obligation whether denominated as
child support, spouse support, alimony, maintenance, or any other such
moneys intended to satisfy an obligation for support of any person or
satisfaction in whole or in part of arrears or delinquency on such an
obligation.

((¢+2))) (14) "Future” support or "future and current” support or
"future/current” support shall mean support moneys paid to satisfy
the support obligation for the instant or present month as opposed to
satisfaction of support obligations owed for previous and past months
which, having been unpaid, are delinquent.

((£+3))) (15) "Support debt” means any delinquent amount of sup-
port_moneys which is due, owing, and unpaid under a superior court
order or an administrative order; a debt for the payment of expenses
for the reasonable or necessary care, support and maintenance, includ-
ing medical expenses, of a dependent child or other person for whom a
support obligation is owed; or a debt under RCW 74.20A.100 or 74-
.20A.270. Support debt also includes any accrued interest, fees, or
penalties charged on a support debt, and attorneys' fees and other costs
of litigation awarded in an_action to establish and enforce a support
obligation or support debt.

(16) ((*Pebts™)) "Arrears,” "delinquency,” "past support,” shall all
mean the amount owed for a period of time prior to the instant month,
but is owed for a period of time in the past.

((tH4))) (17) "Need” means the necessary costs of foed, clothing,
shelter, and medical attendance for the support of a dependent child or
children.

((t+5))) (18) "Good cause” means there is substantial reason or le-
gal justification for delay, including a showing of those grounds enu-
merated in RCW 4.72.010 and ((€ER66)) Civil Rule 60 and allegation
is made of a defense under WAC 388-11-065.

((63)) (19) "Assignment pursuant to RCW 74.20A.040" shall
mean the assignment made by an applicant/custodian of support rights
pursuant to WAC 388-14-310.

(1)) (20) Fraud for the purposes of WAC 388—11-115 means:

(a) The representation of the existence or nonexistence of a fact;

(b) Its materiality;

(c) Its falsity;

(d) The speaker's knowledge of its truth;

(e) His or her intent that it should be acted on by the person to
whom it is made;

(f) Ignorance of its falsity on the part of the person to whom it is
made;

(g) The latter's reliance on the truth of the representation;
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(h) His or her right to rely upon it; and

(i) His or her subsequent damage.

(21) "State” means any state or_political subdivision, territory, or
possession of the United States, the District of Columbia, and the
Commonwealth of Puerto Rico.

AMENDATORY SECTION (Amending Order 1054, filed 9/25/75)

WAC 388-14-260 DISTRIBUTION—REFERRALS FROM
OTHER STATES. (1) (( ;

Washington)) When a child support enforcement agency in another
state, operating a child support program under Title IV=D of the So-
cial Security Act, submits a request for support enforcement services
under RCW 74.20.040(3), the office of support enforcement shall ini-
tiate appropriate action to establish, enforce, and collect the support
obligation. The request shall be signed by an authorized oficial of the
state agency and shall contain appropriate information and be accom-
panied by appropriate documentation to support the action to estab-
lish, enforce, and/or collect the support obligation. The following is a
list of some of the information/documentation that may be submitted
with the request for support enforcement services:

(a) The responsible parent's name, address, Social Security Number,
date of birth, present or last known employer, earnings or ability to
earn, employment history, property and resources, and physical
description;

(b) The custodian's name, address, and Social Security Number;

(c) The names, address, Social Security Numbers, and dates of birth
of the dependent children;

(d) A certification that the request is being submitted under Title
IV-D of the Social Security Act and identification of the case as a
public assistance or nonassistance case;

(e) A copy of any superior_court order or administrative order es-
tablishing the support obligation and any order modifying the court or
administrative order;

(f) A copy of any official record of support payments made by the
responsible parent or, if no such record exists, an afidavit setting forth
the amount of support due under the superior court or administrative
order, the period during which support was due and payable, and the
amounts and dates of support payments;

(g) If there is no superior court or administrative order for support,
an aflidavit setting forth the following:

(i) A statement of facts establishing or tending to establish the exis-
tence of a legally enforceable support obligation;

(ii) A statement of the dates and amounts of any public assistance
payments or a statement reflecting the needs of the children for food,
clothing, shelter, medical support, or other necessities if no such assist-
ance has been provided.

(2) ((Support-pryments-so-cottected-by-thestate-of-Washingtonare
remitted-in-thetotal-amount-reccived-tothe-other—state)) If a superior
court order has been entered establishing the responsible parent's sup-
port obligation, the office of support enforcement may proceed under
RCW 74.20A.040 to enforce the support obligation and initiate further
enforcement and collection action as authorized by law.

(3) If an administrative order has been entered by an agency in an-
other state establishing the responsible parent's support obligation, the
office of support enforcement may issue a notice of debt accrued
and/or accruing created by the administrative order. Said notice shall
be served upon the debtor in the manner prescribed for service of a
summons in a civil action or _be served on the debtor by certified mail,
return receipt requested, demanding payment within twenty days of
the date of receipt. The notice of debt shall include a statement of the
support_debt accrued, computable on_the amount required to be paid
under the administrative order; a statement that the property is subject
to lien and foreclosure, distraint, seizure and sale, or order to withhold
and deliver; and a statement that the net proceeds will be applied to
the satisfaction of the support debt. The notice shall also include a
statement of the amount of the monthly payment for future/current
support the responsible parent is required to make under the adminis-
trative order.

(a) Any debtor objecting to all or any part of the notice of debt shall
have a right to request a contested hearing under chapter 34.04 RCW.
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The request shall be in writing and shall include a statement of the
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agency fails to provide sufficient information to locate the responsible

grounds and defenses upon which relief from the administrative order

parent and/or establish and enforce the support obligation, or the case

is sought and/or the basis for modification of the amount for

does not appear to have collection potential for the foreseeable future,

future/current support.
The request shall be served upon the office of support enforcement

the office of support enforcement may discontinue support enforcement
services and return the request and accompanying documentation to

by registered or certified mail or personally. If a hearing is requested,

the requesting agency.

it shall be promptly scheduled in no more than thirty days from the

(8) If the office of support enforcement is notified by the requesting

date of receipt of the request. If a request for hearing is made within

agency that the custodian of the dependent chiid or children is moving

twenty days of the date of service of the notice, collection action shall

to another state, support enforcement services on_behalf of the custo-

be stayed pending the decision on such hearing. If no such request is

dian may be continued for a period not to exceed five months.

made within this twenty—day period, the support debt and/or the

(9) When the responsible parent is residing and/or employed in an-

amount of the future/current support payments shall become final

other state and support enforcement services are being provided under

subject to the provisions of WAC 388-14-260 (3)(e) and shall be sub-

RCW 74.20.040 (1) or (2), the office of support enforcement may exe-

ject to collection action.
(b) The scope of the hearing shall be limited to the grounds and de-

cute and submit a request for support enforcement services similar to
the request described in this section to the IV-D agency of that state,

fenses enumerated in superior court Civil Rule 60 which may entitle

or may refer the case to the county prosecuting attorney or the attor-

the debtor to relief from the administrative order and/or a determina-

ney general's office for appropriate action.

tion whether or not the amount of the monthly payment for

(10) Upon request from another state, the office of support enforce-

future/current support should be modified in accordance with the pro-

ment shall provide available information/documentation from case

visions of WAC 388-11-140. The burden of proof to establish such

files, including but not limited to _copies of superior court orders, ad-

zrounds and defenses and/or a_material change in circumstances shall

ministrative orders, pay records, and statements/affidavits of support

be on the debtor.

(c) If the debtor presents evidence which would constitute a full or
partial defense and/or grounds for modification, upon request, the ad-
ministrative law judge may continue the hearing to permit the parties
to submit further evidence. Pending further hearing and the entry of
an initial decision, the debtor may be ordered to pay or make reason-
able payments on any undisputed portion of the support debt and to
pay current support if owed.

(d) The provisions of the following sections of chapter 388-11 WAC
are incorporated by reference and made applicable to the hearing pro-
cess provided for in this section to the extent they are consistent with
and relevant to the hearing process: WAC 388-11-015, 388—11-065,
388-11-070, 388—11-100, 388—11-105, 388-11-115, 388-11-120,
388-11-130, 388-11-135, 388-11-140, 388-11-145, 388-11-150,
388-11-155, 388-11-170, 388—11-180, 388-11,185, 388—11-190, and
chapter 10-08 WAC.

(e) If a written request for hearing is served upon the office of sup-
port enforcement after the twenty—-day period, the debtor’s right to re-
lief from the administrative order shall be determined pursuant to the
provisions of Civil Rule 60. A contested hearing under chapter 34.04
RCW shall be promptly scheduled in response to such a request. The
filing of the petition for a hearing after the twenty—day period shall not
affect any collection_action previously taken under chapter 74.20A
RCW. The granting of a request for hearing shall operate as a stay on
any future collection action, pending the final decision of the secretary
or the secretary's designee on the hearing. Moneys withheld as a result
of collection action in effect at the time of the granting of the request
for the hearing shall be delivered to the department and shali be held
in trust by the department pending the final order of the secretary or
during the pendency of any appeal to the courts made under chapter
34.04 RCW. The department may petition the administrative law
judge to require the responsible parent to pay future/current support.
If an order for future/current support is_entered and the responsible
parent fails to comply with the order, the office of support enforcement
may take appropriate collection action.

(4) If there is no superior_court order or administrative order, the
office of support enforcement may issue a notice and finding of finan-
cial responsibility and_proceed in_accordance with the provisions of
RCW 74.20A.055 which are incorporated by reference herein, to es-
tablish the support obligation, and initiate further enforcement and
collection action as authorized by law.

(5) If the office_of support enforcement is unable to establish, en-
force, and/or collect the support obligation in response to the request
or otherwise deems it appropriate under the circumstances, the case
may be referred to the county prosecuting attorney or attorney gener-
al's office for collection action.

(6) A petition that has been or may be transmitted from another
state for enforcement under the Uniform Reciprocal Enforcement of
Support Act, chapter 26.21 RCW, may be deemed to be a request for
support_enforcement services sufficient to authorize the office of sup-
port_enforcement to initiate action to establish, enforce, and collect the
support obligation in accordance with this section.

(7) If the office of support enforcement is unable to locate the re-
sponsible parent after reasonable and diligent efforts, the requesting

debts, employment, and public assistance records.

WSR 85-20-065
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-16—Filed September 27, 1985]

I, R. A. Davis, director of the Department of Labor
and Industries, do promulgate and adopt at Olympia,
the annexed rules relating to WAC 296-401-175, elec-
trical contractors license, journeyman, specialty, and
trainee certificate, examination and copy fees. The revi-
sion adjusts these fees to more accurately reflect cost to
the department. WAC 296-46-495, safe wiring labels
and fees. The revision changes the title from the inaccu-
rate title of safe wiring labels to the correct terminology
presently in use of electrical work permits and fees. The
revision specifies requirements for electrical work per-
mits. WAC 296-46-910, inspection fees. The revision
redefines categories and fees, applying increases and re-
ductions where needed to more accurately reflect actual
cost to the department.

This action is taken pursuant to Notice No. WSR 85—
14-091 filed with the code reviser on July 2, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 19.28.060
and 19.28.210 and is intended to administratively imple-
ment that statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in RCW 19.28.060 and 19.28.210.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 27, 1985.

By R. A. Davis
Director
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AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)
WAC 296-46-495 ((SAFE—-WHRING—LABELS))

ELECTRICAL WORK PERMITS AND FEES. In-
spections shall not be made nor services connected unless

an ((safe-wirmg—tabet)) electrical work permit is com-

pletely and legibly filled out and readily available.

2y Four-ormorctocationsformobite—homes—travet
p I ot - dered it
park:))

Electrical work permits shall be obtained prior to begin-
ning the installation or alteration. Electrical work per-
mits shall expire one year after the date of purchase
unless electrical work is actively and consistently in

WSR 85-20-065

« ) ce—for—tight: i
power—"538=No—chargeforcirenits:))

Column A -~ Residential
— Single family residential services.
— Multi family residential services.

Column B~ Commercial and Industrial

— _Each service or the first feeder when the
service is not being installed, increased or
altered.

—~ Feeders that terminate in a separate
building.

— Secondaries of transformers that have a
capacity greater than 600 VA.

— Each service or feeder that is over 600
volts.

Column C Additional Feeders in Commercial and

progress. Fees shall be paid in accordance with the in-
spection fee schedule WAC 296-46-910 (Appendix F).

Each electrical work permit shall be signed by the
electrical contractor's administrator (or designee) or the
person, firm, partnership, corporation, or other entity
which is performing the electrical installation or
alteration.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 83-20,
filed 8/2/83)

WAC 296-46-910 INSPECTION FEES. To cal-
culate the inspection fees, the amperage ((wittbe)) is
based on the larger of the conductor ampacity or the
over current device.

(1) The ((F))fee for inspection of the installation, al-
teration, or maintenance of the following service(s), or

feederu ((

- Industrial Facilities
— Each feeder inspected with a service or
feeder in Column B at the same time and

on the same permit.

(2) The following fees shall be provided for the in-
spection of each of the following units:

Single/first

Additional

Unit Units
Column A Column B

a. Mobile home, modular home, or
commercial coach service.

(200 Amp. Max ) 25 10*
b. _Mobile home feeder. 25 1o*
¢. _Each lot for a recreational vehicle. 25 10
d._ Berth at a marina or dock. 25 10
€. Yard pole meter loops or similar
isolated metering installations. 25 10
f. _Outbuilding(s) on residential property:
1. served by a 60 Ampere or
larger feeder — 25
2. served by a circuit or a feeder
less than 60 Amperes— 10
8. Motors 10 HP or larger 25 10
h.  Multi—family dwelling feeders 25 10
25 10

i.__Signs
Column A The fee for inspection of a single unit or
the first of several units when a service or feeder in
(1)(A) or (1)(B) is not installed.
Column B The fee for inspection of additional units
when they are inspected at the same time, at the same

)) is:

((F=—"260-AMP—1530))
((26+=—460-AMP—1540))
((46+—=1600-AMP—550))

((1661—6ver-AMP-—560))
Additional
Feeders in
Residential  Commercial/ Commercial/
Services Industrial Industrial
Column A Column B Column C
1- 100 AMP- ~ $30 $40 $30
0= 200 AMP-  $40 560 $30
201 — 400 AMP - 355 $100 350
401 - 600 AMP - $70 $140 $70
601 - 1000 AMP - 385 $180 $90
1001 - Over AMP - $100 $220 110
Two family dwelling $50
Temporary Construction
Service 30

((Plus—cach—branch—circuitadded—or—attered—%+—
First260-—circuitsover 266no—extra—fee:)) No additional

fee for inspection of branch circuits when included on
the service/feeder permit.

location and on the same permit as a unit in Column
()(A), (1)(B), or (2)(A).

*  Total fee for inspection of one service and feeder
for a_mobile home when they are inspected at the same
time is $35.00.

The above fees are in addition to master meter, mo-
bile home park, recreational vehicle park, marina shore
services and/or the main servnce(s)

(( T
. ‘ : et om—the—fee—for—feeder—m

. X _ .
5.“[““““." Is—twent; five percent of t.h:. fee—for—service
IFllstEIHZIlthlls ;1 hk; ampacrty l!th almunmum_i:: of 5:5

(3) The fee for new circuits, circuit extensions, and
circuit alterations where the service or feeder is not
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modified, shall be $30 for one to four circuits inspected
at the same time on the same premises under a single
permit ((amd)) plus $1 for each additional circuit. The
total fee shall be no greater than the fee for a new serv-
ice of like ampacity.

(4) ((?o—-ca}cu*}atc—*t.hc—chST‘ﬂTc—fd*OWiﬂg‘fhaH

atarms—or—fire—atarms;or—that—have—a—capacity—greater
than666-VA))

Low Voltage Systems. The fee for inspection of resi-
dential, burglar or fire alarm systems, and other Class 2,
low voltage systems shall be $25 for one to four circuits
(zone) plus $1 for each additional circuit (zone). For
commercial or industrial, Class 2, low voltage system in-

Washington State Register, Issue 85-20

((@%—&mwm@mm
Wﬁe%%:%:hﬁ(‘l‘)ﬁs‘mwmf_ﬁ’m

hours)

(8) ((£9Y)) Trip fees. A fee of (($32perhourand-$t6
for-cach—one—hatfhour—additionalty)) $25 shall be paid
before approval of the installation if the following serv-
ices are necessary:

a. Requests to inspect existing installations. After the
first one half hour, an additional $25 fee shall be pro-

stallations, the minimum fee shall be $25 for the control

vided for each one half hour of inspection time.

panel plus $5 for each zone.

(5) In addition to the ((imspection—fee—of subsection

. o o

t o.f tlllstcctllOII Fa ‘l:cFol”$|.B Shalll]b. © Chal'g"l. '°'l"'
on—the—same—permit:)) service a;nd feeder installation

fees, the fee for inspecting each electrically driven irri-
eation machine is $50 including tower and drive motors.

((a,—Mobﬂc—hmnc—scrvrcc-m-a-mobﬂc-homrPaTk?))'

g—Motors+6HP-ortarger:))
(6) (( ' '

] . I ol St
each—additiomatcirenit:)) The fee for emergency, stand-

((z)) b. Trips to inspect when the permit submitter
has given notice to the inspector that the work is ready
for inspection when it is not.((;orif))

¢. An additional inspection trip is necessary because
the submitter has given an erroneous or_incomplete
address.

((b:)) d. More than one additional inspection trip per
permit to inspect corrections required by the inspector as
a result of carelessness or neglect, or for improperly re-
sponding to a corrective notice.

((==)) e. Each trip necessary to remove a ((red—tag))
noncompliance citation from the jobsite, posted because
unlicensed electrical contractors or uncertified electri-
cians or trainees were working on the jobsite.

((d.)) f. When corrections have not been made in the
prescribed time, unless an exception has been requested
and granted.

(9) Double fees. A double inspection fee shall be
charged for:

a. Installations that are covered or concealed before
inspection;

b. Failure to obtain the electrical work permit prior to
beginning the installation or alteration. Exception —

by, and resource recovery generators up to 50 KVA is

emergency repairs to existing electrical systems.

$25. The fee for a generator installation larger than 50
KVA, or that is the main source of power, is that for the
applicable service in subsection (1) of this section.

D « — - ;

fees—the—fec—for-inspecting—cach—ctectricattydriven—irri=
, pime—ie—$30 s 55— ] ri
motor:))

Fees for carnival electrical inspections.

a. Pre-season inspection, $40 per hour.

b. The first field inspection of each ride, concession, or
generator which has not had a pre-season inspection
shall be $10.

c. For subsequent inspections, the fee shall be $40 for

(10) ((Fhe—fec—for-emergency;standby,—and-resource
1 .
recovery generators-upto 56 KW-is $30—Fhe fec (‘m A
generator mstatfation Izug:.I than-50-K thzx't :nnstltnt:.
.th: '"z";' ;:H; C c_f po l oS that f?' th:l zi:pifph:Fz:t‘l:' ScT ]
tionz)) On jobs requiring partial or progress inspections,
"one” inspection of one half hour duration is allowed per
(l l) (( - - ' - . . « .

it:)) The fee for
a plan review request pursuant to WAC 296-46-140 (1)

the first ten rides, concessions, or generators, and $2

and (2) is thirty—five percent of the electrical work per-

each for all additional rides, concessions, and generators.

mit fee as determined by WAC 296-46-495, plus a fee

If a ride, concession, or generator has no insignia of in-

of $35. The fee for review of electrical plans voluntarily

spection for the calendar year, the fee for that ride, con-

requested pursuant to WAC 296-46-140(4) and for

cession, or generator shall be that charged in b. of this

supplemental submissions of plans is $30 per hour or a

subsection.

fraction of an hour.
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(E49-Omfobs—roquir .l mspee-

of -thissubsection:))

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 83-32,
filed 11/14/83)

WAC 296-401-175 ELECTRICAL CONTRAC-
TOR LICENSE, ADMINISTRATOR, JOURNEY-
MAN, SPECIALTY AND TRAINEE
CERTIFICATE, EXAMINATION AND COPY
FEES.

(1) General or specialty electrical contractor

license ((tanmualy)) (expires December 31 3((260))
each year) — 40
(((%)—Spcnzhreiccmcai-comracmr
§+56))
) Eleclrlcal contractor name or business
structure change — $ 40
(3) Administrator certificate examination — $ 50

(4) Administrator certificate renewal ((fanmuad)))

(expires December 31 each year) — $ 20
(5) Late renewal of administrator certificate — $ 40
(6) Transfer of administrator designation $
((669)) (7) Journeyman or specialty certificate

((fanmuab))) (expires June 30 each year) — $ 25
((69)) (8) Late renewal of journeyman or specialty

electrician certificate — $ 50
((8))) (9) Journeyman or specialty electrician

examination — $ 50
((€%))) (10) Trainee certificate ((fanmuaty)) (expires one

ear after purchase) — $ 20

((619))) (11) Certified copy of bond and/or

license — $ 2

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-20-066
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-16—Filed September 27, 1985)

I, R. A. Davis, director of the Department of Labor
and Industries, do promulgate and adopt at Olympia,
Washington, the annexed rules relatlng to WAC 296
401-175, electrical contractor license, journeyman, spe-
cialty, and trainee certificate, examination and copy fees.
The revision adjusts these fees to more accurately reflect
cost to the department. WAC 296-46-495, safe wiring
labels and fees. The revision changes the title from the
inaccurate title of safe wiring labels to the correct ter-
minology presently in use of electrical work permits and
fees. The revision specifies requirements for electrical
work permits. WAC 296-46-910, inspection fees. The
revision redefines categories and fees, applying increases
and reductions where needed to more accurately reflect
actual cost to the department.

I, R. A. Davis, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is to allow the public to continue to benefit from
the reduced electrical fees which were effective at the
beginning of the fiscal year.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 19.28.060
and 19.28.210 and is intended to administratively imple-
ment that statute.

This rule is promulgated under the general rule—
making authority of the Department of Labor and In-
dustries as authorized in RCW 19.28.060 and 19.28.210.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 27, 1985.

By R. A. Davis
Director

AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)
WAC 296-46-495 ((SATE—-WIRING—EABELS))

ELECTRICAL WORK PERMITS AND FEES. In-
spections shall not be made nor services connected unless

an ((safc—wirtng—abel)) electrical work permit is com-

pletely and legibly filled out and readily available.
((Forfeepurposes:
Mot hoatit dered ingtc—famit

resrdences:
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‘.Q’ﬂ Four-or n’m: ;C:,a, t;cns for ;”Ct;k imm!c.s’ t’xa o
park:))
Electrical work permits shall be obtained prior to begin-
ning the installation or alteration. Electrical work per-
mits shall expire one year after the date of purchase
unless electrical work is actively and consistently in
progress. Fees shall be paid in accordance with the in-
spection fee schedule WAC 296-46-910 (Appendix F).

Each electrical work permit shall be signed by the
electrical contractor's administrator (or designee) or the
person, firm, partnership, corporation, or_other entity
which is performing the electrical installation or
alteration.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predccessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 83-20,
filed 8/2/83)
WAC 296-46-910 INSPECTION FEES. To cal-

culate the inspection fees, the amperage ((wittbe)) is
based on the larger of the conductor ampacity or the

Washington State Register, Issue 85-20

Commercial and Industrial

|

Column B

Each service or the first feeder when the
service is not being installed, increased or

— Feeders that terminate in_a separate
building.

—  Secondaries of transformers that have a
capacity greater than 600 VA.

— Each service or feeder that is over 600
volts.

Column C Additional Feeders in Commercial and

Industrial Facilities

— Each feeder inspected with a service or
feeder in Column B at the same time and
on the same permit.

(2) The following fees shall be provided for the in-
spection of each of the following units:

Single/first Additional
Unit Units
Column A Column B

Mobile home, modular home, or
commercial coach service.

]

- (200 Amp. Max.) 25 10*

over current device. . . ' ' b. ‘Mobile home feeder. 25 10%

(1) The ((F))fee for inspection of the installation, al- ¢.__Each lot for a recreational vehicle. 25 10

teration, or maintenance of the following service(s), or d._Berth at a marina or dock. 25 10
feeder(s (( : . e. Yard pole meter loops or similar

L)—, : ’ N isolated metering installations. 25 10
nronresrdentiat-structures)) is: f. Outbuilding(s) on residential property:
g 200-AMP 539)) 1. served by a 60 Ampere or
(= - larger feeder — 25
((26’ =——400-AMP— 549)) 2. “served by a circuit or a feeder
( (46-1—-—}-6997%110———5'56)) less than 60 Amperes— 10
((+991———6VCT7Q'MP—=—569)) g.  Motors 10 HP or larger 25 10
h.  Multi—-family dwelling feeders 25 10
Additional L_Signs ) 10
Feeders in Column A The fee for inspection of a sin j
Residential Commercial/ Commercial/ h - nspectio - a single unit (.)r
Services Tndustraal - Industrial the first of several units when a service or feeder in
Column A Column B Column C (1)(A) or (1)(B) is not installed.

11— 100 AMP- $30 $40 $30 Column B The fee for inspection of additional units
101 - 200 AMP- $40 $60 $30 when they are inspected at_the same time, at the same
201 — 400 AMP - 355 $100 $50 - - —

07— 600 AMP- 570 3140 370 Jocation and on the same permit as a unit_in Column

60l j000 AMP-  $85 $180 $90 (1)(A), (1)(B), or (2)(A).

1001 — Over AMP - $100 $220 8110 *  Total fee for inspection of one service and feeder
Two family dwelling $50 for a mobile home when they are inspected at the same
Temporary Construction time is $35.00.

Service $30 The above fees are in addition to master meter, mo-

((Phrs—each—branch—circuit—added—or—attered—3%+—
First-200-circuitsover200-no—cxtra—fee:)) No additional
fee for inspection of branch circuits when included on
the service/feeder permit.

(6 fon—ServY
power—$36—MNo—chargeforcircuits:))
Column A — Residential

— Single family residential services.
—  Multi family residential services.

bile home park, recreational vehicle park, marina shore
services and/or the main service(s).

0 — - :

. (2) Hmadditiontc the ms.;::c,t;cu feeas “"”"m.cd_

st Es.::m_n 4 :1_!111: section,the—fecforfecder1n

statiatrons—1s—twent; five pereent ot ”.”.“: for—service

1quslzaﬂat,1cqus CF‘ M“’ ampactty ;th a’ummuum‘icc of :“,E
it))

(3) The fee for new circuits, circuit extensions, and
circuit alterations where the service or feeder is not
modified, shall be $30 for one to four circuits inspected
at the same time on the same premises under a single
permit ((and)) plus $1 for each additional circuit. The
total fee shall be no greater than the fee for a new serv-
ice of like ampacity.
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(4) ((Focatcutate—the—fees—the—fottowing—shati—be
classed-asscparate-services:

atarms—or—firc—atarms,—or—that—have—a capatr'ty-grcatcr
than606-VA:))

Low Voltage Systems. The fee for inspection of resi-
dential, burglar or fire alarm systems, and other Class 2,
low voltage systems shall be $25 for one to four circuits
(zone) plus $1 for each additional circuit (zone). For

WSR 85-20-066

hour:))
&) (%)) TnQ fees. A fee of (($32-per-hovrand-$i6
)) $25 shall be paid
before approval of the installation if the following serv-
ices are necessary:
a. Requests to inspect existing installations. After the
first one half hour, an additional $25 fee shall be pro-

commercial or industrial, Class 2, low voltage system in-

vided for each one half hour of inspection time.

stallations, the minimum fee shall be $25 for the control

panel plus $5 for each zone.
(5) In addition to the ((inspection—fec—of-subsection
spectronof cach Fm e 1clnm 1_ng’adm’t:cna1 umnits m:n{
it:)) service and feeder installation

fees, the fee for inspecting each electrically driven irri-
gation machine is $50 mclud:ng tower and drive motors.

on-the-same-premises—umnder—a—single—permit—amd-$i—for
cachadditronat-circuit:)) The fee for emergency, stand-

((a—)) b. Trips to inspect when the permit submitter
has given notice to the inspector that the work is ready
for inspection when it is not.( (—or-rf))

¢._An additional _inspection trip is necessary because
the submitter has given an erronecous or incomplete
address.

((:)) d. More than one additional inspection trip per
permit to inspect corrections required by the inspector as
a result of carelessness or neglect, or for improperly re-
sponding to a corrective notice.

((c:)) e. Each trip necessary to remove a ((red—tag))
noncompliance citation from the jobsite, posted because
unlicensed electrical contractors or uncertified electri-
cians or trainees were working on the jobsite.

((d.)) f. When corrections have not been made in the
prescribed time, unless an exception has been requested
and granted.

(9) Double fees. A double inspection fee shall be
charged for:

a. Installations that are covered or concealed before
inspection;

b. Failure to obtain the electrical work permit prior to
beginning the installation or alteration. Exception —
emergency repairs to existing electrical systems.

by, and resource recovery generators up to 50 KVA s
325. The fee for a generator installation larger than 50
KVA, or that is the main source of power, is that for the
applicable serv:ce in subsection ( 1) of this sect:on

(7) ((

]

fees;the ’", 101 ."'STE icictn:g E? :;"qm"”:zmb arrven ,".”
motor:))

Fees for carnival electrical inspections.

a. Pre—season inspection, $40 per hour.

b. The first field inspection of each ride, concession, or
generator which_has_not _had a pre—season inspection
shall be $10.

c. For subsequent inspections, the fee shall be $40 for

(10) ((Thc—kc—fvrmmrgmmdiayrand—mom
recovery-generators—tupto—5S0-KW-1s—$36—TFhe—fecfora
gemerator-mstatiatronarger than 50K tha!. constitt “_
frre ”m”” éw; ceotpo EH ™ mat:n:; m:’ a:;g;h:cal:::' Sct i
tion:)) On jobs requiring partial or progress inspections,
"one"_inspection of one half hour duration is allowed per
325 of fee.

(11) ((Fhepersomorbusiness—that—fatls—to—submit—a
; ; e , Co o h _

it-)) The fee for
a plan review request pursuant to WAC 296-46—140 (1)
and (2) is thirty—five percent of the electrical work per-

the first ten rides, concessions, or generators, and $2

mit fee as determined by WAC 296-46-495, plus a fee

each for all additional rides, concessions, and generators.

of $35. The fee for review of electrical plans voluntarily

If a ride, concession, or generator has no insignia of in-

requested pursuant to WAC 296-46-140(4) and for

spection for the calendar year, the fee for that ride, con-

supplemental submissions of plans is $30 per hour or a

cession, or generator shall be that charged in b. of this

fraction of an hour.

subsection.

(((8)—Fhe—fec—for-a—plan—review-requestpursuant—to

((Hz"ﬁ—enj'obs—rcqmnng—pa-m-af—m—progrcss—mspcr
tions,—one"—inspection—is-attowed-per—$32-offee—Addr-
tionat-inspections—wiH-beat-the—fee-imsubsection(9-of
this—scction:))

(1D Fost o hoctriontd -
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b ear—TFhis—pre= : . ]

P . 1 I 4
agty, Tt may 5davt d carinrvar Upcldtul a1 arge-arrrount-on

Jo ) ¥ b | . + Lo PN N |
U 1T a Tiuy, COTICCSSTUTEUT EC”CIGLU’ S ot rniau  d

of-thisstrbsecton:))
Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of thesc markings.

Reviser's note: The typographical errors in the above scction oc-
curred in the copy filed by the agency and appear hercin pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 83-32,
filed 11/14/83)

WAC 296-401-175 ELECTRICAL CONTRAC-
TOR LICENSE, ADMINISTRATOR, JOURNEY-
MAN, SPECIALTY AND TRAINEE
CERTIFICATE, EXAMINATION AND COPY
FEES.

(1) General or specialty electrical contractor

license ((fanmuat})) (expires December 31 3((260))

each year) — 40
((2)-Specraity-ctectricalcontractor

teense(anmeab— $156))

(2) Electrical contractor name or_business

structure change — 3 40
(3) Administrator certificate examination ~ $ 50
(4) Administrator certificate rencwal ((tanmuat}))

(expires December 31 cach year) - $ 20
(5) Late renewal of administrator certificate — $ 40
(6) Transfer of administrator designation 3 20
((£63)) (7) Journeyman or specialty certificate

((€anmuaB))) (expires June 30 each year) - $ 25
((63)) (8) Late renewal of journeyman or specialty

electrician certificate — $ 50
((t83)) (9) Journeyman or specialty electrician

examination — $ 50
((6%9)) (10) Trainee certificate (((anmuat})) (expires one

year after purchase) - $ 20
((6+6))) (11) Certified copy of bond and/or

license — $ 2

Reviser's note: RCW 34.04.058 rcquires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varics from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 85-20-067
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-149—Filed September 27, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 27, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000Y COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive immediately until further notice:

(1) In those waters downstream from Chief Joseph
Dam to the Rocky Reach Dam - Bag Limit C.

(2) In those waters downstream from Rocky Reach
Dam to the Vernita Bridge — Bag Limit A, except the
daily bag limit may contain up to three adult salmon,
until 11:59 p.m. October 31, 1985. Effective 12:01
November I, 1985 — Bag Limit C.

(3) In those waters downstream from Vernita Bridge
to the old Hanford Townsite wooden powerline towers —
Bag Limit A, except the daily bag limit may contain up
to three adult salmon, until 11:59 p.m. October 1[5,
1985. Effective 12:01 a.m. October 16, 1985 closed until
further notice.

(4) In those waters downstream from the old Hanford
townsite wooden powerline towers to Highway |2 Bridge
as Pasco — Bag Limit A, except the daily bag limit may
contain up to three adult salmon.

(5) Downstream from the Highway 12 Bridge at
Pasco to the Megler-Astoria Bridge — Bag Limit A.

(6) In those waters downstream from the Megler—
Astoria Bridge to a line running true north-south
through Buoy 10 — Bag Limit F until 11:59 p.m. Sep-
tember 30, 1985. Effective 12:01 a.m. October |, 1985 -
Bag Limit A. Barbless hooks are required downstream
from the Megler-Astoria Bridge to Buoy 10 through
September 30, 1985.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-16000X COLUMBIA RIVER. (85-
145)

WSR 85-20-068
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-151—Filed September 27, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Area 6 provide
protection for Puget Sound and Canadian origin chinook
while allowing a treaty Indian troll fishery. Restrictions
in 6A, 7 and 7A provide protection for Puget Sound and
Canadian chinook and coho stocks. Restrictions in 10D
provide protection for Lake Washington sockeye while
allowing harvest of chinook. Restrictions in Area 10
provide protection for summer/fall chinook and coho re-
turning to Suquamish Hatchery. Restrictions in Area 8
provides protection for Skagit coho. Restrictions in the
Skagit River provide protection for coho and spawning
salmon stocks. Restrictions in Area 7C and the Samish
River provide protection for chinook returning to the
Samish Hatchery. Restrictions in the Strait of Juan de
Fuca tributaries provide protection for local summer /fall
chinook and coho stocks. Restrictions in Area 8A pro-
vide protection for Stillaguamish coho. Restrictions in
Area 12C provide protection for milling chinook stocks
destined for Hoodsport and Enetai hatcheries. Restric-
tions in Area 10C and the Cedar River protect Lake
Washington origin sockeye and chinook. Restrictions in
the Dosewallips, Duckabush and the Hamma Hamma
rivers provide protection to local pink salmon stocks,
while providing harvest opportunity with selective gear.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED September 27, 1985.
By Russell W. Cahill

for William R. Wilkerson

Director

NEW SECTION

WAC 220-28-517 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive September 29, 1985, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Arca 6 — Effective through October 19,
closed to all commercial net gear.

*Area 6A - Effective through October 19,
closed to all commercial fishing.

*Area 7 - Eflective through October 19,
closed to all commercial net gear except reef
net gear when open.

Area 7A — Effective through October 12,
closed to all commercial net gear except reef
net gear when open.

Area 7C and Samish River — Closed to all
commercial fishing.

Area 8 — Eflective through October 26,
closed to all commercial fishing.

Area 8A — Effective through October 19,
closed to all commercial fishing in that por-
tion north of a line from Camano Head to
the northern boundary of Area 8D.

Area |0 — Effective through October |5,
closed to all commercial fishing in that por-
tion northwest of a line from the flashing
buoy at the entrance to Agate Passage to
the flashing light at the end of the Indianola
dock.

Area 10C and Cedar River — Closed to all
commercial fishing until further notice.

Area 10D — (1) Effective through October
5, gill net gear restricted to 6-1/2-inch
minimum mesh and all other gear must re-
lease sockeye. (2) Effective until further no-
tice, closed to all commercial fishing in that
portion within 250 yards of the eastern and
northern shoreline of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

*Area |12C - Effective through October |2,
closed to all commercial fishing in that por-
tion within 1,000 feet of the western shore-
line between Glen Ayr Trailer Park and
Hoodsport Marina dock and in that portion
within 1,000 feet of the western shoreline
between Potlatch State Park and the mouth
of Nalley's Slough.

Skagit River (downstream of Mount Vernon
Bridge) — Eflective through October 26,
closed to all commercial fishing.

Skagit River (Mount Vernon Bridge to
Gilligan Creck) Effective through
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November 2, closed to all commercial
fishing.

Skagit River (upstream of Gilligan Creek) —
Closed to all commercial fishing until fur-
ther notice.

*Salt and Deep creeks, and Lyre, Pysht,
Hoko, Sekiu, East and West Twin, and

Clallam rivers - Effective through
November 2, closed to all commercial
fishing.

Dosewallips, Duckabush and Hamma

Hamma rivers — Effective through October
19, closed to all commercial gill net gear
and all other gear must release pinks when
open.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective September 29, 1985.

WAC 220-28-516 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85-
140)

WSR 85-20-069
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-150—Filed September 27, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Areas 6D, 7B, 8A,
10, 11, 12 and 12A provide opportunity to harvest non-
Indian allocations of coho. Opening in extreme terminal
Area TE provides opportunity to harvest surplus hatch-
ery coho and chinook. All other marine and freshwater
areas are closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 27, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-47-614 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective September 29, 1985 until further notice, it is
unlawful to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Area 6D — Gill nets using 5—-inch minimum
mesh and purse seines using the 5—inch strip
may fish until further notice. Those waters
within a 1,000~foot radius of the mouths of
the Dungeness River remain closed.

Area 7B - Gill nets using 5-inch minimum
mesh and purse seines may fish until further
notice. Fishery exclusion zones applicable to
Area 7B commercial fisheries are described
in WAC 220-47-307.

*Area 7E — Closed except gill nets using 5—
inch minimum mesh may fish from 5:00 PM
to 9:00 AM nightly, the night of September
30 through the morning of October 3, and
purse seines may fish from 5:00 AM to 9:00
PM daily, September 30 through October 2.
Those waters of Ship Bay northeasterly of a
line from Tongue Point to the Juniper Point
marker are closed.

*Areas 8A, 10, and 11 — Closed except gill
nets using 5—inch minimum mesh may fish
from 5:00 PM to 9:00 AM the night of Sep-
tember 30 through the morning of October
I, and purse seines using the S5—inch strip
may fish from 5:00 AM to 9:00 PM Sep-
tember 30. Fishery exclusion zones applica-
ble to Areas 8A, 10, and 11 commercial
fisheries are described in WAC 220-47-307.
*Areas 12 and 12A — Closed except gill nets
using S—inch minimum mesh may fish from
5:00 PM to 9:00 AM nightly, the night of
September 30 through the morning of Octo-
ber 4, and purse seines using the 5—inch
strip may fish from 5:00 AM to 9:00 PM
daily, September 30 through October 3.
Fishery exclusion zones applicable to Area
12A commercial fisheries are described in
WAC 220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 7, 7A, 7C, 7D,
8, 8D, 9, 9A, I0A, 10C, 10D, 10E, I0F,
10G, 11A, 12B, 12C, 12D, 13, 13A, 13C,
13D, 13E, 13F, 13G, I3H, 131, 13J, and
13K and all freshwater areas — Closed.

REPEALER
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The following section of the Washington Administra-
tive Code is repealed effective September 29, 1985.

WAC 220-47-613 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-148).
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WSR 85-20-070
ADOPTED RULES
WASHINGTON STATE PATROL
[Order 85-1—Filed September 30, 1985]

Be it resolved by the Washington State Patrol, acting
at Olympia, Washington, that it does adopt the annexed
rules relating to transportation of hazardous materials,
hazardous waste, and radioactive waste materials, chap-
ter 446-50 WAC.

This action is taken pursuant to Notice No. WSR 85-
16-003 filed with the code reviser on July 25, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Patrol as
authorized in RCW 46.48.170 - 46.48.190.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 10, 1985.

By George B. Tellevik
Chief

AMENDATORY SECTION (Amending Order 82-3,
filed 2/7/84)

WAC 446-50-080 TRANSPORTATION RE-
QUIREMENTS. (1) The Washington State Patrol act-
ing by and through the Chief of the Washington State
Patrol after conferring with the committee created by
RCW 46.48.190 hereby adopts the following parts of
Title 49 Code of Federal Regulations, ((inctuding—att
appendices—and—amendments—thereto;)) as they exist
during ((1984:)) 1985, subject to any appendices and
amendments in the future: 170 (Reserved), 171 General
information, regulations, and definitions, 172 Hazardous
materials table and hazardous materials communications
regulations, 173 Shippers —General requirements for
shipments and packaging, 177 Carriage on public high-
way, 178 Shipping container specifications, 180-189
(Reserved). Title 49 CFR, parts 100 through 199, re-
lates to safety in the transportation of hazardous mate-
rials upon the public highways. This regulation is
intended to apply only to the transportation of hazardous
materials by highway in Washington, to the handling
and storage operations incident to such transportation,
and to the highway portion of an intermodal shipment of
hazardous materials.

(2) Copies of Title 49 CFR, parts 100 through 199,
now in force are on file at the code reviser's office,
Olympia and at the Washington State Patrol headquar-
ters, commercial vehicle enforcement section, Olympia.
Additional copies may be available for review at
Washington State Patrol district headquarters offices,
public libraries, Washington utilities and transportation
(commission offices and at the United States Depart-
ment of Transportation), bureau of motor carrier safety
office, Olympia. Copies of the CFR may be purchased

[121]

WSR 85-20-071

through the Superintendent of Documents, United
States Government Printing Office, Washington, D.C.
20402.

Reviser's mote: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-20-071
ADOPTED RULES
UNIVERSITY OF WASHINGTON
[Order 85-2—Filed September 30, 1985]

Be it resolved by the board of regents of the Universi-
ty of Washington, acting at Seattle, Washington, that it
does adopt the annexed rules relating to practice and
procedure in contested cases before the University of
Washington, repealing WAC 478-08-001 through 478—
08-570.

This action is taken pursuant to Notice No. WSR 85—
15-066 filed with the code reviser on July 19, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 20, 1985.

By Elsa Kircher Cole
Assistant Attorney General

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 478-08-001 DEFINITIONS.

WAC 478-08-010 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—WHO MAY APPEAR.

WAC 478-08-080 NOTICE AND OPPORTUNI-
TY FOR HEARING IN CONTESTED CASES.

WAC 478-08-090 SERVICE OF PROCESS—BY
WHOM SERVED.

WAC 478-08-100 SERVICE OF PROCESS—
UPON WHOM SERVED.

WAC 478-08-110 SERVICE OF PROCESS—
SERVICE UPON PARTIES.

WAC 478-08-120 SERVICE OF PROCESS—
METHOD OF SERVICE.

WAC 478-08-130 SERVICE OF PROCESS—
WHEN SERVICE COMPLETE.

WAC 478-08-140 SERVICE OF PROCESS—
FILING WITH AGENCY.

WAC 478-08-230 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—RIGHT
TO TAKE.

WAC 478-08-240 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—SCOPE.



WSR 85-20-071

WAC 478-08-250 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—OFFI-
CER BEFORE WHOM TAKEN.

WAC 478-08-260 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—
AUTHORIZATION.

WAC 478-08-270 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—PRO-
TECTION OF PARTIES AND DEPONENTS.

WAC 478-08-280 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—ORAL
EXAMINATION AND CROSS-EXAMINATION.

WAC 478-08-290 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—
RECORDATION.

WAC 478-08-300 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—SIGN-
ING ATTESTATION AND RETURN.

WAC 478-08-310 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—USE
AND EFFECT.

WAC 478-08-320 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—FEES OF
OFFICERS AND DEPONENTS.

WAC 478-08-330 DEPOSITIONS UPON IN-
TERROGATORIES—SUBMISSION OF
INTERROGATORIES.

WAC 478-08-340 DEPOSITIONS UPON IN-
TERROGATORIES—INTERROGATION.

WAC 478-08-350 DEPOSITIONS UPON IN-
TERROGATORIES—ATTESTATION AND
RETURN.

WAC 478-08-360 DEPOSITIONS UPON IN-
TERROGATORIES—PROVISIONS OF DEPOSI-
TION RULE.

WAC 478-08-400 STIPULATIONS AND AD-
MISSIONS OF RECORD.

WAC 478-08-410 FORM AND CONTENT OF
DECISIONS IN CONTESTED CASES.

WAC 478-08-420 DEFINITION OF ISSUES BE-
FORE HEARING.

WAC 478-08-510 CONTINUANCES.

WAC 478-08-520 RULES OF EVIDENCE—
ADMISSIBILITY CRITERIA.

WAC 478-08-530 RULES OF EVIDENCE—
TENTATIVE ADMISSION—EXCLUSION—DIS-
CONTINUANCE—OBJECTIONS.

WAC 478-08-540 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL—WHO
MAY PETITION.

WAC 478-08-550 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL—
REQUISITES.

WAC 478-08-560 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL—AGEN-
CY MUST CONSIDER.

WAC 478-08-570 PETITIONS FOR RULE
MAKING, AMENDMENT OR REPEAL—NOTICE
OF DISPOSITION.
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WSR 85-20-072
PROCLAMATION
OFFICE OF THE GOVERNOR

Terminating an Emergency Proclamation

I, BOOTH GARDNER, Governor of the state of
Washington, pursuant to RCW 43.06.210, do hereby
terminate the proclamation of August 31, 1985, which
declared a state of emergency in Washington State.

IN WITNESS WHERE-
OF, 1 have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
26th day of September,
Nineteen Hundred and
Eighty-five.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Laura Eckert

Assistant Secretary of State

WSR 85-20-073
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
ASIAN AMERICAN AFFAIRS
[Memorandum—September 24, 1985]

After the September 21, 1985, meeting in Tacoma,
CAAA members agreed to hold the November 16, 1985,
meeting in Spokane instead of Seattle. As a result, the
Seattle scheduled meeting is now moved to December
14, 1985.

WSR 85-20-074
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Filed September 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Transportation Commission intends to adopt, amend, or
repeal rules concerning vehicle size and weight, chapter
468-38 WAC;

that the agency will at 10:00 a.m., Thursday, October
17, 1985, in Room 1D2, Transportation Building,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.44.090.
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The specific statute these rules are intended to imple-
ment is RCW 46.44.042.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 17, 1985.

This notice is connected to and continues the matter
in Notice Nos. WSR 85-14-010 and 85-17-064 filed
with the code reviser's office on June 24, 1985, and Au-
gust 21, 1985.

Dated: September 30, 1985
By: Lue Clarkson
Administrator

WSR 85-20-075
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Filed September 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Transportation Commission intends to adopt, amend, or
repeal rules relating to the movement of mobile homes,
WAC 468-38-120;

that the agency will at 10:00 a.m., Thursday, October
17, 1985, in Room 1D2, Transportation Building,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.44.090.

The specific statute these rules are intended to imple-
ment is RCW 46.44.170 (section 1, chapter 22, Laws of
1985).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 17, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-15-078 filed with the code revi-
ser's office on July 22, 1985.

Dated: September 30, 1985
By: Lue Clarkson
Administrator

WSR 85-20-076
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Nursing)

[Filed September 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Nursing intends to adopt, amend, or repeal
rules concerning the repealing of continuing education
requirements:

Rep WAC 308-120-600 Purpose.

Rep  WAC 308-120-601 Scope.
Rep WAC 308-120-602 General requirements.
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Rep WAC 308-120-603 License renewal requirements.

Rep WAC 308-120-604 Acceptable continuing education.
Rep WAC 308-120-605 Unacceptable continuing education.
Rep WAC 308-120-606 Validation of educational programs.
Rep WAC 308-120-607 Contact hour.

Rep WAC 308-120-608 Waivers;

that the agency will at 1:30 p.m., Friday, November
22, 1985, in the Marquis Room, Quality Inn at Sea—
Tac, 3000 South 176th Street, Seattle, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.88.080 and 18.88.190.

The specific statute these rules are intended to imple-
ment is RCW 18.88.080 and 18.88.190.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 8§, 1985.

Dated: September 25, 1985
By: Constance Roth, R.N., Ed.D.
Executive Secretary

STATEMENT OF PURPOSE

Title and Number of Rule Sections or Chapters:
WAC 308-120-600 Purpose; 308—-120-601 Scope; 308~
120-602 General requirements; 308-120-603 License
renewal requirements; 308—120-604 Acceptable contin-
uing education; 308-120-605 Unacceptable continuing
education; 308-120-606 Validation of educational pro-

- grams; 308-120-607 Contact hour; and 308-120-608

Waivers.

Statutory Authority: RCW 18.88.080 and 18.88.190.

Specific Statute that Rule is Intended to Implement:
RCW 18.88.080 and 18.88.190.

Summary of the Rules: WAC 308-120-600 describes
the purposes of continuing education and the rules; 308—
120-601 describes the applicability of the rules; 308-
120-602 comments on general requirements; 308—120-
603 requires meeting continuing education for license
renewal; 308-120-604 sets out what will be considered
acceptable continuing education; 308—120-605 sets out
what will be considered unacceptable continuing educa-
tion; 308-120-606 describes how educational programs
will be validated; 308-120-607 defines a contact hour;
and 308-120-608 sets out the procedure for waivers.

Reasons Supporting the Proposed Actions: The pur-
pose of repealing WAC 308-120-600 through 308-120-
608 is in recognition that, pursuant to RCW 18.88.190,
the board's authority to require continuing education as
a condition for license renewal terminates on January 1,
1986.

Responsible Personnel: In addition to members of the
Board of Nursing and the director of the Department of
Licensing, the following individual has knowledge of and
responsibility for drafting, implementing and enforcing
these rules: Constance Roth, R.N., Ed.D., Executive
Secretary, Division of Professional Licensing, P.O. Box
9649, Olympia, WA 98504, (206) 753-3726 comm,
234-3726 scan.

Name of the Person or Organization that is Proposing
the Rules: Washington State Board of Nursing.

Agency Comments or Recommendations: None.
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These rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purposes: None.

Small Business Economic Impact Statement: Not re-
quired and has not been filed since these rules do not
impact more than 20 percent of all industries, or more
than 10 percent of any one industry as that term is de-
fined by RCW 19.85.020(3).

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

WAC 308-120-600 Purpose.

WAC 308-120-601 Scope.

WAC 308-120-602 General requirements.

WAC 308-120-603 License renewal requirements.
WAC 308-120-604 Acceptable continuing education.
WAC 308-120-605 Unacceptable continuing education.
WAC 308-120-606 Validation of educational programs.
WAC 308-120-607 Contact hour.

WAC 308-120-608 Waivers.

WSR 85-20-077
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Nursing)

[Filed September 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Nursing intends to adopt, amend, or repeal
rules concerning the amending of WAC 308-120-170,
308-120-300, 308-120-305, 308-120-315, 308-120-
325, 308-120-335, 308-120-345, 308-120-360, 308-
120-365, 308-120-400, 308-120-410, 308-120-420,
308-120-430, 308-120-440, 308-120-450 and repeal-
ing WAC 308-120-355;

that the agency will at 8:30 — 9:30 a.m., Friday,
November 22, 1985, in the Marquis Room, Quality Inn
at Sea—Tac, 3000 South 176th Street, Seattle, WA,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.88.080.

The specific statute these rules are intended to imple-
ment is RCW 18.88.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 8, 1985.

Dated: September 25, 1985
By: Constance Roth, R.N., Ed.D.
Executive Secretary

STATEMENT OF PURPOSE

Title and Number of Rule Sections or Chapters:
WAC 308-120-170 Documents which indicate authori-
zation to practice registered nursing in Washington;
308—120-300 Certified registered nurse; 308-120-305
Use of nomenclature; 308-120-315 Certification and
certification program; 308-120-325 Board approval of

Washington State Register, Issue 85-20

certification programs; 308-120-335 Application re-
quirements for CRN; 308-120-345 Renewal of CRN
designation; 308-120-360 Termination of CRN desig-
nation by the board; 308-120-365 CRN recognition at
effective date; 308—120-400 CRN prescriptive authori-
zation; 308-120-410 Application requirements for CRN
prescriptive authority; 308-120-420 Authorized pre-
scriptions by the CRN; 308-120-430 Termination of
prescriptive authorization; 308—120-440 Prescriptive au-
thorization; 308—120-450 Renewal; and 308-120-355
Termination of certification by the certification program.

Statutory Authority: RCW 18.88.080.

Specific Statute that Rule is Intended to Implement:
RCW 18.88.080.

Summary of the Rules: WAC 308-120-170 describes
the documents that entitle a licensee to legally practice
at various levels of practice in Washington; 308-120-
300 describes prerequisites to certification as a certified
registered nurse; 308-120-305 limits the use of the cer-
tified registered nurse designation to those certified by
the board; 308-120-315 defines the parameters of ac-
ceptable certifying programs; 308-120-325 requires that
all certifying bodies be approved by the board before
graduates will be eligible for designation as certified
registered nurses; 308—120-335 describes the procedure
and requirements for application; 308—120-345 describes
the timing and procedure for renewal of CRN designa-
tion; 308-120-360 describes the acts and omissions
which will result in the board termination of CRN des-
ignation; 308-120-365 provides for a continuity in des-
ignation for those designated as certified registered
nurses prior to the adoption of this rule; 308-120-400
provides that certain certified registered nurses may pre-
scribe drugs; 308—120-410 describes the process and re-
quirements for prescriptive authorization; 308-120-420
describes the limitations on prescriptive authority for
certified registered nurses; 308-120-430 describes the
errors and omissions that will result in termination of
prescriptive authority; 308—120-440 describes the expi-
ration period for prescriptive authorization; 308-120-
450 describes the procedure and requirements for re-
newal of prescriptive authorization; and 308-120-355
requires the certified registered nurse to notify the board
when his or her certification program has been
terminated.

Reasons Supporting the Proposed Actions: WAC
308-120-170 is to substitute the term "advanced regis-
tered nurse practitioner” (ARNP) for the term "certified
registered nurse” (CRN). ARNP is a nationally recog-
nized title, used by the majority of states; 308-120-300
is to better define the advanced practice of nursing; 308—
120-305 is again to substitute the term "advanced regis-
tered nurse practitioner” for the term "certified regis-
tered nurse"; 308-120-315 is to establish a higher level
of minimal education for the advanced practice of nurs-
ing; 308-120-325 is to permit either a licensee or a cer-
tified program to seek certification by the board; 308-
120-335 is to establish a higher level of minimal educa-
tion for advanced practice in the future; 308—120-345 is
to establish a birthdate renewal date for the ARNP des-
ignation and to cause each licensee to have a minimum

[ 124 }



Washington State Register, Issue 85-20

of two hundred fifty verifiable hours of specialized ad-
vanced nursing practice within the biennium preceding
renewal; 308-120-360 is again to substitute the term
"advanced registered nurse practitioner” for the term
"certified registered nurse"; 308-120-365 is to assure
that those licensees designated as certified registered
nurses on the effective date of adoption of the rule shall
continue to be designated as specialized advanced nurses
under the term "advanced registered nurse practitioner”;
308-120-400 is to substitute the term "advanced regis-
tered nurse practitioner” for the term "certified regis-
tered nurse”; 308-120-410 is to establish more rigid
controls over the granting of prescriptive authorization
to advanced registered nurse practitioners; 308—120-420
is to substitute the term "advanced registered nurse
practitioner” for the term “"certified registered nurse";
308-120-430 is to add a provision that violation of state
or federal laws or rules applicable to the prescribing of
drugs will result in termination of ARNP prescriptive
authorization; 308—120-440 is to cause the expiration of
prescriptive authorization to coincide with the renewal
date for ARNP designation; 308-120-450 is to more
rigidly define the educational requirements for renewal
of prescriptive authorization; and 308-120-355 is to
eliminate the requirement that licensees be aware of and
notify the board of termination of certification by the
certification program.

Responsible Personnel: In addition to members of the
Board of Nursing and the director of the Department of
Licensing, the following individual has knowledge of and
responsibility for drafting, implementing and enforcing
these rules: Constance Roth, R.N., Ed.D., Executive
Secretary, Division of Professional Licensing, P.O. Box
9649, Olympia, WA 98504, (206) 753-3726 comm,
234-3726 scan.

Name of the Person or Organization that is Proposing
the Rules: Washington State Board of Nursing.

Agency Comments or Recommendations: "Advanced
registered nurse practitioner” is a nationally recognized
title, used by the majority of states which recognize ad-
vanced practice of nurse practitioners. No other state
uses the title "certified registered nurse" and
Washington's use of that term has led to confusion and
misunderstanding.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purposes: None.

Small Business Economic Impact Statement: Not re-
quired and has not been filed since these rules do not
impact more than 20 percent of all industries, or more
than 10 percent of any one industry as that term is de-
fined by RCW 19.85.020(3).

AMENDATORY SECTION (Amending Order PL 377, filed
4/28/81)

WAC 308-120-170 DOCUMENTS WHICH INDICATE AU-
THORIZATION TO PRACTICE REGISTERED NURSING IN
WASHINGTON. The following documents are the only documents
that indicate legal authorization to practice as a registered nurse in
Washington.
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(1) License. A license is issued upon completion of all requirements
for licensure — confers the right to use the title registered nurse and the
use of its abbreviation, R.N.

(2) Interim permit. An interim permit may be issued to a graduate
from an approved nursing school who has met all qualifications, has
filed an application for examination and is eligible for admission to the
licensing examination.

(a) This permit expires when a license is issued, when the candidate
receives first notice of failure, or within one year from the date of is-
suance, whichever is the earliest date. The permit is not renewable.

(b) An applicant who does not write the examination on the date
scheduled shall return the permit to the division of professional
licensing.

(c) The interim permit authorizes the holder to perform functions of
registered nursing as described in chapter 18.88 RCW. It is in viola-
tion of the law regulating the practice of registered nursing to use the
title "registered nurse.” The title "interim permit nurse” or "graduate
nurse” may be used.

(3) Limited educational license. A limited educational license may
be issued to a person who has been on nonpracticing status for three
years or more and who wishes to return to active status (see WAC
308-120-185).

(4) ((Eecrtified)) Advanced registered nurse (((ERNY)) practitioner
(ARNP) recognition document. ((A—€RN)) An ARNP recognition
document may be issued to any person who meets the requirements of
the board as contained in WAC 308-120-300. Only persons holding
this recognition document shall have the right to use the title "((certt=
fied)) advanced registered nurse practitioner” or the abbreviation
"((ERMN)) ARNP." This document authorizes the ((ERN)) ARNP to
engage in the scope of practice allowed for his or her specialty area
and is valid only with a current registered nurse license.

(5) ((ERN)) ARNP prescriptive authorization ((document)). A
((ERN)) notation of prescriptive authorization ((document)) may be
placed on the ARNP recognition document issued to any person who
meets the requirements of the board as contained in WAC 308-120—
410. This ((document)) authorizes the ((ERMN)) ARNP to prescribe
legend drugs within his or her scope of practice and is valid only with a
current registered nurse license.

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120-300 ((EERFHHEDR)) ADVANCED REGIS-
TERED NURSE PRACTITIONER. ((A—certified)) An advanced
registered nurse ((shatk)) practitioner is a registered nurse prepared in
a formal educational program to assume an expanded role in providing
health care services. This practice builds on previous knowledge and
skill and utilizes indepth knowledge of physical assessment and man-
agement of illnesses or conditions within the advanced registered nurse
practitioner’s scope of practice. Advanced registered nurse practice in-
cludes collaboration with other licensed health professionals such as
physicians, pharmacists, podiatrists, dentists, and nurses. An advanced
registered nurse practitioner shall:

(1) Hold a current license to practice as a registered nurse in
Washington((;)); and

(2) Have completed an advanced formal education program in the
area of specialty; and

(3) Have been granted a certification credential for specialized and
advanced nursing practice granted by a national certifying body whose
certification program is approved by the board.

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120-305 USE OF NOMENCLATURE. Any person
who qualifies under WAC 308-120-300 and whose application for
((certified)) advanced registered nurse practitioner designation has
been approved by the board shall be designated as a ((certified)) ad-
vanced registered nurse practitioner and shall have the right to use the
title "((certifred)) advanced registered nurse practitioner” and the ab-
breviation ((“ERN-2)) following the nurse's name shall read "ARNP."
No other initials or abbreviations shall legally denote advanced nursing
practice. No other person shall assume such title or use such abbrevia-
tion or any other words, letters, signs or figures to indicate that the
person using same is ((a—certificd)) an advanced registered nurse

practitioner.
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AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120-315 CERTIFICATION AND CERTIFICA-
TION PROGRAM. (1) Certification is a voluntary form of
((credentiatting)) credentialing, under sponsorship of a national certi-
fying body that recognizes specialized and advanced nursing practice.

(2) A certification program is used by a national certifying body to
grant the certification credential. A certification program shall be
based on:

(a) A scope of practice statement ((which)) as identified in WAC
308-120-300 shall denote the dimension and boundary, the focus, and
the standards of specialized and advanced nursing practice in the area
of certification.

(b) A formal program of study requirement in the area of certifica-
tion which shall:

(i) Be based on measurable objectives that relate directly to the
scope of practice;

(ii) Include theoretical and clinical content directed to the objec-
tives; and

(iii) ((EmtitFuty—1984;-be-acecptable—to-the—board—and-—shalt-in-
chode :hm.cal‘pxalut::: m chE al.:ﬁa of :c,mliclatwn or-two-years-of-cur

3 5)) Be equivalent to at least one academic
year. A preceptorship which is part of the formal program shall be in-
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((68)) (5) Submit a nonrefundable fee as specified in WAC ((388=
126-260)) 308-120-275.

AMENDATORY SECTION (Amending Order PL 424, filed 2/1/83)

WAC 308-120-345 RENEWAL OF ((ERN)) ARNP DESIG-
NATION. ((ER™N)) ARNP designation shall be renewed every two
years on the ((m—d-atc—of—threkﬂls-rcgistcrcd—nmsc—ﬁm))
ARNP's birthday. The applicant shall:

(1) Maintain a current registered nurse license in Washington.

(2) Submit_evidence of current certification by her/his certifying

body.
(3) Provide documentation of thirty contact hours (a contact hour is
fifty minutes) of continuing education during the rencwal period in the
area of certification derived from any combination of the following ap-
proved by the board:

(a) Formal academic study;

(b) Continuing education offerings((;

))-

((639)) (4) Attest, on forms provided by the board, to having a_min-
imum of two hundred fifty hours of specialized and advanced nursing
practice_within_the preceding biennium providing direct patient care
services.

(5) Submit a nonrefundable fee as specified. If the licensee fails to
renew his or her ARNP designation prior to the expiration date, then

cluded as part of the academic year. Current practice in the area of
certification will not be accepted as a substitute for the formal pro-
gram of study.

(c) An examination in the area of certification which shall:

(i) Measure the theoretical and clinical content denoted in the scope
of practice;

(ii) Be developed in accordance with generally accepted standards of
validity and reliability; and

(iii) Be open only to registered nurses who have successfully com-
pleted the program of study referred to in ((€)))(b) of this ((ruic))
subsection.

(3)_A licensee_credentialed by a national certifying body which
meets the requirements of subsection (2)(a) and (c) of this section but
not subsection (2)(b) of this section_may petition the board for indi-

the individual is subject to the late renewal fee specified in WAC 308—
120-275.

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120-360 TERMINATION OF ((€RN)) ARNP
DESIGNATION BY THE BOARD. ((ERN)) ARNP designation
may be terminated by the board when the ((ERN)) ARNP has:

(1) Practiced outside the scope of practice denoted for the area of
certification, or

(2) Been found in violation of any provision of RCW 18.88.230.

AMENDATORY SECTION (Amending Order PL 410, filed

vidual recognition as an ARNP by submitting documentation that the
Ticensee's advanced formal education program in the area of specialty
meets the requirements of subsection (2)(b) of this section.

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120-325 BOARD APPROVAL OF CERTIFICA-
TION PROGRAMS. (1) A licensee or certifying program may re-
quest that a certification program ((bemg)) be considered for approval
and shall submit documentation showing that ((it)) the program meets
the requirements of WAC 308-120-315(2).

(2) The board shall periodically review each certification program
and may discontinue approval in the event that a certification program
no longer meets the requirements of WAC 308-120-315(2).

(3) The board shall notify the certification program of pending re-
view and may request that the program submit further information
regarding its continued compliance with the provisions of WAC 308-
120-315(2).

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120-335 APPLICATION REQUIREMENTS FOR
((ERN)) ARNP. A registered nurse applicant for designation as (=
€RN)) an ARNP shall:

(1) After January 1, 1990 show evidence of 2 master's degree in the
nursing or health care field from an accredited college or university,
except for those applicants who provide documentation as requested by
the board that the applicant was:

(a) Certified by a board approved national certification program
prior to December 31, 1989; and

(b) Recognized by another state board of nursing for advanced

11/3/82)

WAC 308-120-365 CRN RECOGNITION AT EFFECTIVE
DATE. Any registered nurse recognized as a CRN on the effective
date of this rule shall continue to be ((so-desigmated-and-shatt-be-clig~

; - the-CRN-dest \ ot e ot

rules)) recognized as a specialized and advanced nurse, but will be
designated as an "advanced registered nurse practitioner” (ARNP)
and shall be eligible for renewal of the ARNP designation under the
provisions of these rules.

AMENDATORY SECTION (Amending Order PL 410 [441], filed
11/3/82 [8/2/83])

WAC 308-120-400 ((€ERN)) ARNP_ WITH PRESCRIPTIVE
AUTHORIZATION. ((£8)) A registered nurse licensed under chap-

ter 18.88 RCW when authorized by the board of nursing may pre-
scribe drugs pursuant to applicable state and federal laws.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120-410 APPLICATION REQUIREMENTS FOR
((ERN)) ARNP WITH PRESCRIPTIVE AUTHORITY. A regis-
tered nurse who applies for authorization to prescribe drugs shall:

(1) Be currently designated as ((z—certifted)) an advanced registered
nurse practitioner in Washington((3)).

(2) ((Havebeenengaged-in—chinical-practiceforonc-yearcithcras=a

tor:)) Be designated by their'na-

tional certifying body as a:

practice prior to December 31, 1989.

(2) Meet the requirements of WAC 308-120-300.

((€»)) (3) Submit a completed application on a form furnished by
the board.

((63))) (4) Submit evidence of certification by a certification pro-
gram approved by the board.

(a) Family nurse practitioner; or

(b) Women's health care nurse practitioner; or
(c) Pediatric nurse practitioner /associate; or
(d) Adult nurse practitioner; or

(e) Geriatric nurse practitioner; or

(f) Nurse midwife; or
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(g) Nurse anesthetist; or

(h) School nurse practitioner; or

(i) Clinical specialist in psychiatric and mental health nursing.

(3) Provide evidence of compleuon of thirty contact hours of educa-
tion in (( ))
pharmacotherapeutics related to the applicant's scope of specialized

WSR 85-20-078

(1) ((Maintain—current-ERN-designatton:)) Meet the requirements
of WAC 308-120-345 (1), (2), and (3). )

(2) Provide documentation of ((etght)) fifteen additional contact
hours of continuing education during the renewal period in ((pharma=

cotogy—and—ctintcat—mamagement—of —drug—therapy))
pharmacotherapeutics related to ((appticant's—area—ofcertifreation)) li-

and advanced practice and ((whichare)):

(a) Include pharmacokinetic principles and their clinical application
and the use of pharmacological agents in the prevention of illness, res-
toration, and maintenance of health.

(b) Are obtained within a ((four=year)) two—year time period im-

medlatcly prior to the date of application for prescnpuve authority.

((E

by Perived)) (c) Are obtained from the followmg
(i) Study within the ((ERN-arcaof-certification:)) advanced formal

educational program; and/or

(ii) ((Study-other-than<{H)above-approved-by-the-board;and)) Con-
tinuing education programs.

Exceptions shall be justified to and approved by the board of
nursing.

(4) Submit a completed, notarized application on a form provided
by the board accompanied by a nonrefundable fee as specified in WAC
308-120-260.

AMENDATORY_ SECTION (Amending Order PL 410, filed
T1/3/82)

WAC 308-120420 AUTHORIZED PRESCRIPTIONS BY
THE ((ERN)) ARNP WITH PRESCRIPTIVE AUTHORITY. (1)
Prescriptions for drugs shall comply with all applicable state and fed-
eral laws.

(2) Prescriptions shall be signed by the prescriber with the initials
((ERN")) ARNP and the prescriber's identification number assigned
by the board.

(3) Prescriptions for controlled substances in Schedules I through 1V
are prohibited by RCW 18.88.280(16).

(4) Any ((ERN)) ARNP with prescriptive authorization who pre-
scribes Schedule V controlled substances shall register with the drug
enforcement administration and the pharmacy board.

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120-430 TERMINATION OF ARNP PRESCRIP-
TIVE AUTHORIZATION. Prescriptive authorization may be termi-
nated by the board when the ((ERN)) ARNP with prescriptive
authority has:

(1) Not maintained current designation as ((a=€RN)) an ARNP in
the area of certification; or

(2) Prescribed outside the ((ERN)) ARNP scope of practice or for
other than therapeutic purposes; or

(3) Violated provisions of RCW 18.88.230;

(4) Violated any state or federal law or regulations applicable to

prescriptions.

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)

WAC 308-120440 PRESCRIPTIVE AUTHORIZATION PE-
RIOD. (1) Prescriptive authorization shall be for a period of two
years.

(2) Initial authonzauon shall explre on the applicant's ((second

)) renewal date for ARNP

designation.
] (3) ((Subscquent—renewal—periods—shatt—expire—on—the—applicant's

t4})) Authorization shall be renewed after the applicant meets the
requirements of WAC 308-120-450.

AMENDATORY SECTION (Amending Order PL 410, filed
11/3/82)
WAC 308-120-450 RENEWAL. ((ERN)) ARNP with prescrip-

tive authorization shall be renewed every two years. For renewal of
ARNP with prescriptive authorization, the ((appteant)) licensee shall:
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censee's scope of pracuce This contmumg education ((requ-rrcmcm))
shall ((
tron)) meet the requirements of WAC 308-120-410(3)(a). ((Eontinu=

approved-by-the-board: ’

(3) Submit a completed and notarized renewal application with
nonrefundable fee((—Asspecificd- i WAE-368=120-266)) as specified
in WAC 308-120-275. If the licensee fails to renew his or her pre-
scriptive authorization prior to the expiration date, then the individual
is subject to the late renewal fee specified in WAC 308—120-275.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 308-120-355 TERMINATION OF CERTIFICATION
BY THE CERTIFICATION PROGRAM.

WSR 85-20-078
ADOPTED RULES
CHIROPRACTIC DISCIPLINARY BOARD
[Order PL 558—Fiied September 30, 1985]

Be it resolved by the Washington State Chiropractic
Disciplinary Board, acting at Chehalis, Washington, that
it does adopt the annexed rules relating to the repeal of
the adoption of the Uniform Disciplinary Act, WAC
113-12-005.

This action is taken pursuant to Notice No. WSR 85—
16-089 filed with the code reviser on August 6, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.26.027
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 26, 1985.

By Leslie B. White, D.C.
Chairman

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 113-12-005 UNIFORM DISCIPLINARY
ACT.
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WSR 85-20-079
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PL 559—Filed September 30, 1985]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to acupuncture
certification without examination, new section WAC
308-180-007.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule must be adopted as an
emergency rule in order to certify qualified applicants
during the short time imposed by section 18, chapter
326, Laws of 1985.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to sections 18 and
16, chapter 326, Laws of 1985, and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complled with the provisions of the Open Public Meect-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 30, 1985.

By Theresa Anna Aragon
Director

NEW SECTION

WAC 308-180-007 PERSONS REGISTERED
AS PHYSICIANS ACUPUNCTURE ASSISTANTS
ON EFFECTIVE DATE OF CHAPTER 326, LAWS
OF 1985—CERTIFICATION AND FEES. (1) Any
person properly registered or fully eligible to register as
an acupuncture assistant pursuant to chapter 18.57A or
18.71A RCW on July 28, 1985, and who is otherwise
qualified for certification as an acupuncturist pursuant to
chapter 326, laws of 1985 may apply for certification
without examination. A completed application for certi-
fication without examination and an application fee of
$500.00 must be filed with the Department of Licensing
on or before November 25, 1985.

(2) All applicants applying for certification after
November 25, 1985 will be required to meet all of the
requirements imposed in chapter 326, laws of 1985, in-
cluding the requirement for examination imposed in that
chapter.

Washington State Register, Issue 85-20

WSR 85-20-080
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order TL/RG 17—Filed September 30, 1985]

I, Theresa Anna Aragon, director of the Washington
State Department of Licensing, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd WAC 308-99-010 Applications.
Amd  WAC 308-99-020 Definitions.

Amd WAC 308-99-040 Restrictions and conditions.
New  WAC 308-99-025 Registration required.

This action is taken pursuant to Notice No. WSR 85—
13-080 filed with the code reviser on June 19, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.85.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 20, 1985.

By T. A. Aragon
Director

AMENDATORY SECTION (Amending Order 729-
DOL, filed 9/9/83)

WAC 308-99-010 APPLICATIONS. In the ab-
sence of a written agreement between the state of
Washington and another jurisdiction these rules, in con-
junction with chapter 353, laws of 1985, shall apply to
the operation of vehicles which are not licensed or regis-
tered in this state.

AMENDATORY SECTION (Amending Order 729-
DOL, filed 9/9/83)

WAC 308-99-020 DEFINITIONS. (1) For the
purposes of vehicle license registration, a resident is a
person who:

(a) Owns a vehicle ((which)) that is licensable under
the provisions of chapter 46.16 RCW and ((which)) that
is physically present in the state of Washington ((imrex=
eessof)) more than six months in any ((ome)) continuous
twelve—month period; or

(b) Resides in this state ((fora—pertod-1mrexcessof))
more than six months in any ((one)) continuous twelve—
month period; or -

(c) Becomes a registered voter in this state; or

((td)Placeschildrenmima—pubtic-school-without-paying
nonresident-tuition—fees;or))

((€2))) (d) Receives benefits under one of the
Washington public assistance programs; or

((€M)) (e) Declares himself or herself to be a resident
for the purpose of obtaining a state license or tuition fees
at resident rates; or

((2))) () Is permanently employed in this state.
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(2) "Military personnel” means active members of the
United States Army, Navy, Air Force, Marine Corps,
Coast Guard, commissioned officers of the Public Health
Service, and members of foreign military organizations
assigned to this state on official duty.

(3) "Jurisdiction” means a state, territory, or posses-
sion of the United States, the District of Columbia, or a
state or province of a country.

NEW SECTION

WAC 308-99-025 REGISTRATION RE-
QUIRED. A resident of this state shall register under
chapter 46.12 and 46.16 RCW a motor vehicle to be
operated on the highways of the state. It is a misde-
meanor, pursuant to section 1, chapter 353, laws of
1985, for a person to violate this section.

AMENDATORY SECTION (Amending Order 729-—
DOL, filed 9/9/83)

WAC 308-99-040 RESTRICTIONS AND CON-
DITIONS. A vehicle properly licensed or registered in
another jurisdiction may be operated in Washington
without further registration requirements subject to the
following conditions and restrictions:

(1) Nonresident tourists or other nonresident visitors:
Length of stay cannot exceed ((six—months)) one hun-

dred eighty days in ((any-one—continuous—twelvemonth
period)) a calendar year.

(2) Nonresident students: The student must be in full-
time attendance at an institution of higher learning in
Washington accredited by the Northwest Association of
Schools and Colleges and maintain their legal home of
record at a location outside the state of Washington.
Students’ vehicles must be registered in their name or
the name of their parent or legal guardian in the resi-
dent state of record. The student must carry documen-
tation issued by the institution in the vehicle which
readily establishes the nonresident status. Employment
incidental to the full-time student status is permitted.
The spouse of a nonresident student has the same li-
censing privilege as long as the vehicle is registered to
the student or jointly to the student and spouse, regard-
less of the spouse's legal residence or employment.

(3) Nonresident military personnel: Vehicles must be
currently registered in the name of the military person at
((hts)) their official home of record. A vehicle licensed at
the last duty station may be operated until expiration of
the registration at which time it must be licensed in the
home of record or in Washington. The spouse of a non-
resident military person has the same licensing privilege
as long as the vehicle is registered to the military person
or jointly to the military person and spouse, regardless of
the spouse's legal residence or employment.

() Foreigntourists—Fourists fromr-foreign—countries

are-permitted-to-operatea—vehicte-which—ts—currently-t=
censed—in-—their—country-of-residence—forup—to—onc—year
: he—d ; e o hicten he—tmited
States:))

((65))) (4) Temporary employment: Nonresident per-
sons engaged in employment of a temporary nature may
operate a vehicle in this state which is currently licensed
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in another jurisdiction for a period not to exceed ((six
months)) one hundred eighty days in a calendar year.
Proof of the temporary nature of the employment may
be required.

((£63)) (5) Borrowed vehicle: A borrowed vehicle cur-
rently licensed in another jurisdiction may be operated
by a Washington resident for a period not to exceed ten
days in any one calendar year. If the period of use ex-
ceeds ten days the vehicle must be registered and li-
censed in Washington. This provision does not apply to
business vehicles.

((€H—Satesmen)) (6) Salespersons: Nonresident
((satesmen)) salespersons based at a location outside
Washington are permitted to operate vehicles not to ex-
ceed 12,000 pounds registered gross vehicle weight li-
censed in another jurisdiction in this state without
registration.

((£8))) (7) Business vehicle: A vehicle or a combina-
tion of vehicles, not exceeding a registered gross or com-
bined gross vehicle weight of 12,000 pounds, which is
properly base licensed in another jurisdiction, and used
for business purposes in this state is not required to ob-
tain Washington vehicle license registration except when
such vehicle is owned or operated by a business or
branch office of a business located in Washington((;or

. . .

((9))) (8) Nonresident employed in Washington: A
nonresident employed in Washington for more than one
hundred eighty days in a calendar year may ((May))
operate a vehicle licensed in another jurisdiction as long
as no permanent, temporary, or part-time residence is
maintained in this state.

(((—PG)—Ncyv-rcsidtm.—Nm%shhrgton—rcsidcntrshaﬂ
e iy
EI: Aowee J d”‘: !“C]". the-date G.l :sta.bhlenng 1‘:5_1

vehicte:))
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-20-081
ADOPTED RULES
DEPARTMENT OF CORRECTIONS
[Order 85-10—Filed September 30, 1985]

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Residents of
adult correctional institutions—Escorted leave of ab-
sence—Approval, amending chapter 137-52 WAC.

This action is taken pursuant to Notice No. WSR 85—
17-056 filed with the code reviser on August 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 72.01.380
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 30, 1985.

By Amos E. Reed
Secretary

AMENDATORY SECTION (Amending Order 85-07,
filed 3/19/85)

WAC 137-52-030 APPROVAL. Escorted leaves
for medium and minimum custody inmates shall be ap-
proved or denied by the superintendent. Escorted leaves
for close and maximum custody inmates for the purpose
of medical or dental treatment shall be approved or de-
nied by the superintendent. Escorted leaves for close and
maximum custody inmates, with the exception of
((emergeney)) medical or dental treatment, shall be ap-
proved or denied by the secretary. In approving a re-
quest for escorted leave, the following factors will be
considered:

(1) The nature of the ((emergency-or)) request for
escorted leave;

(2) The community risk associated with granting the
request for an escorted leave based on the security or
escape risk;

(3) The inmate's overall history of stability and any
tendencies toward violent disruptive behavior;

(4) Any history of unusual disciplinary problems;

(5) The inmate's degree of trustworthiness as demon-
strated by his/her performance in work assignments and
maintenance of a clear disciplinary record;

(6) Any significant health problems that might be ag-
gravated as a result of the leave; and

(7) Such other information as may be deemed
relevant.

WSR 85-20-082
NOTICE OF PUBLIC MEETINGS
COMMUNITY COLLEGE
DISTRICT TWELVE
[Memorandum—September 26, 1985]

The date of the regular October meeting of the Com-
munity College District Twelve board of trustees has
been changed.

The October meeting has now been scheduled for
Thursday, October 17, 1985, instead of Thursday, Octo-
ber 10. The location and time remain the same as earlier
reported.
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WSR 85-20-083
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2282—Filed October 1, 1985]

1, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Chore services—Limitations on program, amending
WAC 388-15-215.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
section 207(3)(g) of the biennial budget.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2165,
filed 10/31/84)

WAC 388-15-215 LIMITATIONS ON PRO-
GRAM. (1) The chore services program is not a teach-
ing or companionship program and cannot be used for
the purpose of delivering skilled nursing care or develop-
ing social, behavioral, recreational, communication or
other type skill. Companionship means being with.a per-
son in his or her home for the purpose of preventing
loneliness or to accompany him or her outside the home,
except on basic errands or medical appointments or ac-
tivities of daily living for attendant care clients.

(2) Chore services cannot be provided in a group
home, licensed boarding home, congregate care facility,
intermediate care facility, skilled nursing facility, hospi-
tal, or other institution, adult family home or child foster
home. Shared living arrangements are not considered
group homes.

(3) Chore services are provided for the person needing
and authorized to receive the service, not for other
household members unless the services are part of the
total chore services plan which includes the household
members as eligible service clients.

(4) Chore services are not provided when community
resources or family, neighbors, friends, or volunteers are
available and willing to provide the service without
charge.
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(5) Chore services may not be authorized an appli-
cant/recipient who is eligible to receive community op-
tions program entry system funding or other duplicative
services payment, provided the person's benefit would
not be less under this stipulation.

(6) Department paid chore services are not provided
hourly care clients when they are not in the home, for
example, because of hospitalization. In an emergency,
however, limited services may be provided to enable the
client to return home.

(7) Department paid chore services are not provided
attendant care clients when they are not in the home, for
example, because of hospitalization. If necessary, how-
ever, up to seven days ((of)) during the service ((a))
month may be provided to enable the client to return
home.

(8) All approvals for additional hours and higher pay-
ment rates are reevaluated ((by-tie—department-aftera
perfod-of up-to-ome—year)) periodically, as determined by
the department. These reevaluations are continued, de-
nied, or altered to correspond with the client's present
chore services need. The client shall receive notice of his
or her right to contest reevaluations which are denied or
approved at a lower rate of payment or fewer service
hours than initially approved.

(9) Chore services cannot be used for child care for
working parent(s).

(10) In family care, the chore services provider may
not act as a parent substitute or make major decisions
affecting the children.

(11) ((haximum—of—unv—h-nndrcd'—c'@hty#ight

thousand-cight-hundred-fourtcenhours per-month-can-be
authunzc'd Tt Hourt; d.”:” SCTVICCS” progrant E'acn
cu;inmumtj S:’l "’.“' ccﬂi’c: s aﬂc.:atc’d by qﬂw ;cg;cna_i

)) Chore services may only be
authorized up to the amount allocated to the regions and
division of developmental disabilities in accordance with
RCW 74.08.541. Eligible clients or applicants can re-
ceive service if ((fours—are)) authorization is within the

amount available ((at—the—commmunity—services—office)).
Clients or applicants ((inthe-community-services-office))

are provided service based on their assessed need and
level of income within the chore services expenditure lid.

WSR 85-20-084
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2285—Filed October 1, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexéd rules relating to food
stamps, amending chapter 388-54 WAC.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
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present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules will result in substantial
improvements in program efficiency. A public hearing
was held on September 11, 1985, and there is no
opposition.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.04.510.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2078,
filed 2/28/84)

WAC 388-54-601

DEFINITIONS. ((tH—Food
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Beginning months — The first month the household is el-
igible for food stamp benefits and the month thereafter.
The first beginning month cannot follow a month in
which a household was certified eligible to receive cou-
pons. This includes_housecholds who are found eligible
but do not receive benefits due to proration.

(2) Compliance date — The last day in the process
month that the community services office (CSO) will
process monthly status reports.

(3) Food stamp monthly budgeting cycle — The three—
month cycle consisting of the report month, process
month, and the payment month.

(4) Food stamp monthly reporting — The eligibility
requirement for food stamp recipients to submit a
monthly report of household circumstances as_specified
in WAC 388-54-768(1).

(5) Payment month — The third month of the budget-
ing cycle. The month in which the food stamp allotment
is affected by information reported on the monthly status
report for the report month.

(6) Process month — The second month of the budget-
ing cycle. The month in which the monthly status report
is to be returned by the client to the CSO.

(7) Prospective budgeting — The computation of a

Washington State Register, Issue 85-20

(2) The household has primary responsibility for pro-
viding documentary evidence. If it would be difficult or
impossible for the household to obtain the documentary
evidence in a timely manner, the department shall offer
assistance in obtaining this evidence. Designation of a
collateral contact is the responsibility of the houschold,
however, the CSO may designate a collateral contact if
collateral contact designated by the client is not
acceptable.

(3) Mandatory verifications shall include:

(a) Identity of the person making the application.
When an authorized representative applies for a house-
hold, the identity of the authorized representative and
the head of household shall be verified.

(b) Residency; except in unusual cases where verifica-
tion of residency cannot reasonably be accomplished.

(c) Social Security number (SSN) reported for each
household member. If verification of an issued SSN is

not completed((;-onty—the—individuali-whosc-S5N-1s—not
o dshat—bo—d e if ot o

" " M

WAEC388=54=687))) at initial certification it shall be
completed at the time of or prior to the next
recertification.

household's income based on income which _has been re-
ceived or anticipated income the household and the de-
partment are reasonably certain will be received during
the month of issuance.

(8) Prospective eligibility — The determination of eli-
gibility based on prospective budgeting rules and other
household circumstances anticipated during the month
of issuance.

(9) Report month — The first month of the budgeting
cycle. The month for which the recipient reports his or
her circumstances.

(10) Retrospective budgeting — The computation of a
household s income for a payment month based on actu-
al income which existed in the corresponding report
month of the budgeting cycle.

(11) Retrospective eligibility — The determination of
eligibility based on retrospective budgeting rules and
other circumstances existing in the report month.

AMENDATORY SECTION (Amending Order 2041,
filed 10/20/83)

WAC 388-54-630 APPLICATION AND PAR-
TICIPATION—VERIFICATION. (1) Sources of veri-
fication shall be:

(a) Documentary evidence. Documentary evidence
consists of a written confirmation of a household's cir-
cumstances and shall be the primary source of verifica-
tion. Whenever documentary evidence cannot be
obtained, the department shall use alternate sources of
verifications, such as collateral contacts or home visits.

(b) Collateral contacts. A collateral contact is a ver-
bal contact confirmation of a household's circumstances
by a person outside the household. A collateral contact is
the secondary source of verification (except for house-
hold size and citizenship).

(c) Home visits. Home visits shall be scheduled in ad-
vance with the household. See WAC 388-54—620(4).

(d) Resources.

(e) Loans.

(f) Gross nonexempt income. Gross nonexempt in-
come shall be verified for all households prior to certifi-
cation (except expedited service households).

(g) Continuing shelter expenses, other than utilities, if
allowing the expense could potentially result in a deduc-
tion. Verification will be on a one~time basis unless the
household has moved, reported an increase in cost which
would affect the level of the deduction, or unless
questionable.

(h) Utility expenses.

(i) If the household is entitled to the utility standard,
heating and/or cooling costs shall be verified on a one-
time basis unless the household has moved, changed its
utilities, or the information is questionable.

(ii) If the household wishes to claim actual utility ex-
penses ((fmexcess-of theutilitystandard-amd-tie-cxpense

; )) these utili-
ty costs shall be verified.

(i) Medical care costs. Verify medical expenses that
will result in a deduction including the amount of reim-
bursement. If reimbursement cannot be verified, certify
without allowing the expense except in prospective
budgeting as in WAC 388—-54-745(8).

(j) Dependent care cost. Verify actual costs of care of
a child or other dependent when necessary for a house-
hold member to seck, accept, or continue employment or
training except in prospective budgeting as in WAC
388-54-745(8).

(k) Household size. Verify the number of individuals
within a food stamp household who reside in a domicile.

(1) Household composition. Verify the number of peo-
ple who customarily purchase and prepare meals
together.

(4) Verification of questionable information. Verify all
other factors of eligibility prior to certification if the
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factors are questionable and affect a household's eligi-
bility or benefit level. Questionable factors shall include
but not be limited to:

(a) Citizenship. When a household's statement that
one or more of its members are U.S. citizens is ques-
tionable, the household shall be asked to provide
verification.

(b) Alien status. When a houschold identifies that a
member is not a citizen, verification of alien status is
required.

(i) The alien not providing documentation of status
shall be ineligible.

(i) The household is responsible for providing docu-
mentation of alien status. The department shall not con-
tact INS to obtain information about the alien's correct
status without the alien's written consent.

(iii) The houschold shall be given the option of with-
drawing the application or participating without the
alien member.

(iv) The income and resources of the ineligible alien
shall be treated in the same manner as a disqualified in-
dividual as found in WAC 388-54-830.

(5) Verification at reapplication. At reapplication, a
change in income or source of income, medical expenses,
or actual utility expenses claimed in an amount over
twenty—five dollars must be verified.

(a) All other changes may be reverified at
recertification.

(b) Verifications shall be subject to the same verifica-
tion procedures as apply during initial verification.

(6) For cases subject to food stamp monthly reporting,
the department shall verify on a monthly basis:

(a) Gross nonexempt income,

(b) Utility expenses ((Whr'ch—txcccd—thc—standzrd))
unless the standard Utlllt_y allowance IS used

(©) (¢
expenses per WAC 388-54-740(6);

(d) Alien status, Social Security number, residency,

and citizenship if changed,

(e) All other questionable information.

)) Medical

AMENDATORY SECTION (Amending Order 956,
filed 4/6/83)

WAC 388-54-665 HOUSEHOLD DETERMINA-
TION. (1) The following individuals or groups of indi-
viduals may make up a household provided such
individuals or groups are not residents of an institution
or residents of a commercial boarding house:

(a) An individual living alone.

(b) An individual living with others, but customarily
purchasing food and preparing meals for home con-
sumption separate and apart from the others.

(c) A group of individuals living together but custom-
arily purchasing food and preparing meals together for
home consumption.

(d) An individual, age sixty or older, and his or her
spouse not able to prepare his or her own meals because
he or she suffers from a disability considered permanent
under the Social Security Act or some other permanent
physical or mental nondisease-related disability even
though the elderly individual may be living with others.
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The income of other household members cannot exceed
one hundred sixty—five percent of poverty level.

(2) Separate household status shall not be granted to
the following:

(a) Children under eighteen years of age under the
parental control of 2 member of the household:

(b) Parents living with their natural, adoptive or step-
children or such children living with parents unless at
least one parent is elderly or disabled. Elderly or dis-
abled is defined as:

(i) An individual sixty years of age or older; or

(if) An individual receiving Supplemental Security In-
come benefits under Title XVI of the Social Security
Act or disability or blindness payments under Titles |,
11, X1V or XVI of the Social Security Act; or

(i1i) A veteran with a service-connected disability rat-
ed or paid as total under Title 38 of the U.S.C. or is
considered in need of regular aid and attendance or per-
manently housebound under such title of the code, or

(iv) A surviving spouse of a veteran and considered in
need of aid and attendance or permanently housebound
or a surviving child of a veteran and considered to be
permanently incapable of self-support under Title 38 of
the US.C.; or

(v) A surviving spouse or child of a veteran and enti-
tled to compensation for a service—connected death or
pension benefits for a nonservice—connected death under
Title 38 of the U.S.C. and has a disability considered
permanent under Section 221(i) of the Social Security
Act.

(¢) A spouse of a member of the houschold. Spouse
refers to either of two individuals:

(i) Defined as married to each other under applicable
state law; or

(ii) Living together and holding themselves out to the
community as husband and wife by representing them-
selves as such to relatives, friends, neighbors or trades
people.

(d) Siblings (defined as natural, adopted, half or step-
brothers and stepsisters) unless at least one sibling is
elderly or disabled.

(e) A boarder as defined in WAC 388-54-665(4).

(3) The following individuals residing with a housc-
hold shall not be considered household members in de-
termining eligibility or allotment and are termed
nonhousehold members. Nonhousehold members may, if
otherwise eligible, qualify as separate households:

(a) Roomers. Individuals to whom a household fur-
nishes lodging, but not meals, for compensation.

(b) Live-in attendants. Individuals residing with a
household to provide medical, housekeeping, child care
or other similar personal services.

(¢c) ((1rmetigibte-attens—individualsnot-meetingthe-cit=
szsfnp—m—chgrbfc—ahm—s‘taﬁrs—lndrgrbft—a-hcns—arc

td))) Students enrolled in an institution of higher ed-

ucation who are ((ctigible)) ineligible because of not
meeting the requirements of WAC 388-54-670.

(((e)-Disquatified-individuats—individuats—disquatified
forfraud-orfaiture—to-providerequired-Social-Sccurity
numbers—withoutgood-catse:
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€))) (d) Other individuals sharing living quarters
with the household but do not customarily purchase food
and prepare meals with the household.

(4) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment levels and are termed
excluded household members. Income and resources of
excluded individuals are considered as in WAC 388-54—
83050.

(a) Persons disqualified for intentional program
violation,

(b) Persons_sanctioned as_part of a disqualified
workfare household,

(c) Persons who are ineligible aliens,

(d) Persons who are disqualified for failure to secure
or provide a Social Security number.

(5) Boarders are not eligible to participate in the pro-
gram unless the household providing the board requests
the boarder be included in the food stamp household. A
boarder is defined as an individual residing with the
household and paying reasonable compensation to the
household for lodging and meals. If an applicant house-
hold identifies any individual in the household as a
boarder, the following provisions apply:

(a) Boarder status shall not be extended to the spouse
of a member of a food stamp household, children under
eighteen under parental control of a member of the
household, children living with parents or parents living
with children, unless at least one parent is sixty years of
age or older.

(b) Boarder status shall not be extended to persons
paying less than a reasonable monthly payment for
meals. Boarders whose board arrangement is for more
than two meals per day shall pay an amount equaling or
exceeding the thrifty food plan for the appropriate size
of the boarder household. Boarders whose board ar-
rangement is for two meals or less per day shall pay an
amount equaling or exceeding two—thirds of the thrifty
food plan for the appropriate size of the boarder
household.

((€5))) (6) Residents of commercial boarding houses
are not eligible for program benefits. A boarding house
shall be defined as:

(a) An establishment licensed as a commercial enter-
prise offering meals and lodging for compensation.

(b) In project areas without licensing requirements, a
boarding house is a commercial establishment offering
meals and lodging for compensation with the intention of
making a profit.

(¢) The household of the proprictor of a boarding
house may participate separate and apart from the resi-
dents if otherwise eligible.

((€63)) (7) Residents of institutions. Individuals shall
be considered residents of an institution when the insti-
tution provides the individual with the majority of meals
as part of the institution's normal service and the insti-
tution has not been authorized to accept coupons. Resi-
dents of institutions are not eligible for participation in
the program, with the following exceptions:

(a) Residents of federally subsidized housing for the
elderly, built under either Section 202 of the Housing
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Act of 1959 or Section 236 of the National Housing
Act,

(b) Narcotic addicts or alcoholics residing at a facility
or treatment center for the purpose of regular participa-
tion in a drug or alcohol treatment and rehabilitation
program,

(c) Disabled or blind individuals who are residents of
group living arrangements and are blind or disabled and
receive benefits under Title 1 or Title X V1 of the Social
Security Act. Group living arrangement is defined as a
public or private nonprofit residential setting serving no
more than sixteen residents and certified by appropriate
state agencies,

(d) ((EffectiveAprit——982;)) Women or women
with children temporarily residing in a shelter for bat-
tered women and children. "Shelter for battered women
and children" means a public or private nonprofit resi-
dential facility serving battered women and children. If
such a facility serves other individuals, a portion of the
facility must be set aside on a long—term basis to serve
only battered women and children. Such persons tempo-
rarily residing in shelters shall be considered individual
household units for the purposes of applying for and
participating in the program.

AMENDATORY SECTION (Amending Order 2078,
filed 2/28/84)

WAC 388-54-728 INCOME ELIGIBILITY. (1)
Eligibility shall be determined prospectively during the
((entire)) certification period for migrants ((andfor-sca-
sonmat-farmworkers

))-

(2) For all other households, eligibility shall be deter-
mined prospectively in the beginning months and retro-
spectively thereafter.

(3) When a household gains and timely reports a
((mew)) member who has not_received food stamps
within the last calendar month, the department shall
consider the new member's income and circumstances
prospectively for the first two months of participation.

AMENDATORY SECTION (Amending Order 2203,
filed 2/13/85)

WAC 388-54-740 INCOME—DEDUCTIONS. In
computing net income, only the following deductions
shall be allowed:

(1) A standard deduction of ninety—five dollars per
household per month.

(2) An earned income deduction of eighteen percent
of gross earned income. Earnings excluded in WAC
388-54-735 shall not be included in gross earned income
for purposes of computing earned income deductions.

(3) Payments for the care of a child or other depen-
dent when necessary for a household member to accept
or continue employment, seek employment, or attend
training or education preparatory to employment.

The amount to be deducted for child care shall be the
amount actually paid not to exceed one hundred thirty—
four dollars. The dependent care deduction in combina-
tion with the shelter deduction shall not exceed one
hundred thirty—four dollars.
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(4) Shelter costs in excess of fifty percent of the
household's income after deducting standard, earned in-
come, and dependent care deductions. The shelter de-
ductions alone or in combination with the dependent
care deduction shall not exceed one hundred thirty—four
dollars.

(a) "Shelter costs" mean rent or mortgage payment
plus taxes on a dwelling and property, insurance on the
structure only, unless the costs for insuring the structure
and its contents cannot be separated, assessments, and
utility costs such as heat and cooking fuel, cooling and
electnc:ty, water, garbage, sewage disposal, and ((bastc

)) a standard
basic telephone allowance, and initial installation fees
for utility services. One—time deposits shall not be in-
cluded as shelter costs.

Shelter costs shall also include continuing charges
leading to the ownership of the shelter such as loan re-
payments for the purchase of a mobile home, including
interest on such payments.

(b) Shelter costs for a home not occupied because of
employment, training away from home, illness, or aban-
donment caused by casualty loss or natural disaster shall
be allowed if:

(i) The household intends to return to the house,

(ii) The current occupants, if any, are not claiming
shelter costs for food stamp purposes; or

(iii) The home is not being leased or rented during the
household's absence.

(¢) Charges for the repair of the home which was
substantially damaged or destroyed due to a natural dis-
aster such as a fire or flood.

(d) Standardized utility amounts include utilities such
as heating and cooling costs, cooking fuel, electricity not
used to heat or cool the residence, water, garbage, sew-
age disposal, and telephone. Cooling costs are defined as

central air conditioners or operation of a room air

conditioner.

Annualized
Utility Standards

Persons
in Household

December 1, 1984

$ 131
140
150
158
169
178
184
19]
199

10 or more 209

(e) Households not incurring any separate utility
charges for heating or cooling costs shall not be entitled
to claim the standard utility allowance.

(f) If a household is not entitled to the standard utility
allowance, the household may claim actual utility ex-
penses for any utility which the household does pay sep-

arately((;except-thetefephone)).

O NN AW~
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(i) The telephone standard, for families incurring
telephone costs, but not entitled to claim the ((stngke))
standard utility allowance, is ten dollars.

(ii) The telephone allowance applies to households not
entitled to claim the ((overall)) standard utility allow-
ance, but which have telephone expenses.

" (g) If a household requests and can verify the house-

hold's utility bills ((are-higher-thanthe-standards)), the

actual utility costs shall be used rather than the standard
utility allowance.

(h) A household shall not be allowed to switch be-
tween actual utility costs and the utility standard for a

period of twelve months ((fottowmg—initial-certification
amd—mo-more—frequently—than—once—cvery—twelve—months

thercafter)) unless:

(i) The household changes residence; or

(ii) The household begins to incur a heating and/or
cooling cost, or

(iii) The household no longer incurs a heating and/or
cooling cost.

(i) Where the household shares a residence and utility
costs with other individuals, the standard allowance shall
be divided equally among the individuals contributing to
meeting the utility costs. The household shall only be
permitted to use the household's prorated share of the
standard allowance.

(7) Households living in a public housing unit or other
rental housing unit having central utility meters and
charging the household only for excess utility costs shall
not be permitted to use the standard utility allowance
including a heating or cooling cost component. Payment
of excess heating or cooling costs shall not qualify the
household for the standard utility allowance including a
heating or cooling component.

(5) Households containing one or more members who
are elderly or disabled, as defined in WAC 388—54-665
(2)(b), shall be authorized:

(a) A dependent care deduction up to one hundred
thirty—four dollars as specified in WAC 388-54-740(3),
and

(b) An excess shelter deduction as specified in WAC
388-54-740(4) for the monthly amount exceeding fifty
percent of the household's monthly income after all ap-
plicable deductions have been made.

(6) An individual who is elderly or disabled, as de-
fined in WAC 388-54-665 (2)(b), shall be authorized a
deduction for unreimbursable monthly medical expenses
over thirty—five dollars.

(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker,
home health aide, housekeeper, and/or child care serv-
ice. These expenses, which could be claimed either as a
medical or child care expense, must be considered as
medical expenses;,

(ii) The cost of medical insurance,

(iif) Medicare premiums related to coverage under
Title XV1II of the Social Security Act,

(iv) Any cost-sharing on spend-down expenses in-
curred by Medicaid (medical only) recipients,

(v) Hospitalization or outpatient treatment, nursing
care, and nursing home care including payments by the
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household for an individual who was a household mem-
ber immediately prior to entering a hospital or licensed
nursing home;

(vi) Prescription drugs and other over-the—counter
medication (including insulin) when prescribed or ap-
proved by a licensed practitioner or other qualified
health professional,

(vii) The cost of medical supplies, sick-room equip-
ment (including rental), or other prescribed equipment;

(viii) Dentures, hearing aids, prosthetics, and eye-
glasses prescribed by an optometrist or physician skilled
in eye disease;

(ix) Securing and maintaining a seeing eye dog in-
cluding the cost of dog food and veterinarian bills;

(x) Reasonable cost of transportation and lodging to
obtain medical treatment or services.

(b) Nonallowable expenses are:

(i) The cost of health and hospital insurance which
pays in lump-sum settlements or which continue mort-
gage or loan payments while the beneficiary is disabled,
and

(ii) The cost of special diets.

AMENDATORY SECTION (Amending Order 2078,
filed 2/28/84)
WAC 388-54-745 INCOME—BUDGETING. (I)
((For—migrants—or—scasonat—farmworkers;)) Budget in-
to—-bc—count:d—m—dttcmnmng—thc-basrs-oFcoupon

come (¢

ing)) for migrant households prospectively over the
((entire)) certification period.

(2) ((Foratl)) Budget PA and SSI income prospec-
tively over the certification period.

(3) Other households((—fmeome—to—be—counted—n—de=

termining—the-basisof coupon-issuance)) shall be((:
{a)—Petermined—using—prospective—budgeting

)) pro-
spectively budgeted in the beginning months((-exeept-as

s

)) and
retrospectively budgeted in months other than beginning
months, except as provided in subsection (4) of this
section.

((3)) (4) Average nonexcluded scholarships, de-
ferred education loans, and other educational grants over
the period of intended use.

(5) For prospective budgeting((-—tire—department
shatl)):

(a) ((Eount-wagesheld-at-therequestof theemployee
o : ot} et , C
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basts)) Count income already received and which can be
reasonably anticipated to be received by the household
during the month of application. Count only the income
which can be reasonably anticipated for the second be-
ginning month.

(b) Budget income prospectively for the month a non-
participating individual is_added to the household and
the following month when reported timely. Combine
prospective budgeting for the nonparticipating individual
with the method in effect for the rest of the household.

(c) Income from self-employment shall be considered
according to WAC 388-54-750.

((fn)-—lncomc—rcccrvcd—by-cmrtmct)) (d) Average con-
tractual income, except for migrant((sor-scasonat-farm
workers)) households.

((fnﬁ—Noncxdudcd—schofarshms—dtfcrrcd—cducafmnaf
{oans—and-othercducatronal grants:

) (6) For retrospective budgeting((-—the—depart-
ment—shatl)):

() (( )) Use the
household composition as of the last day of the report
month.

(b) Disregard income received in ((the)) a beginning
month((s)) from a source which no longer provides in-
come to the household. To be disregarded, income must
have been included in the household s prospective budg-
et. The disregard shall be for no more than one month.

(¢) ((Proratenoncxciuded-scholarships,—deferred—cdu-
catfonalHoans—and-othercducationat grantsoverthepe-

added-to-the—food-stamp—houschold:)) Disregard income
received from a discontinued source by a nonassistance
household member if that member applies for and begins
to receive a PA grant. The household must have report-
ed at least ten days prior to the start of the payment
month.

(d) Us: self~employment income from the corre-
sponding report_ month.

(e) Count an AFDC corrective payment. An AFDC
corrective payment is an AFDC warrant in_addition to
the regular monthly warrant. Budget only corrective
payments _which cover the current _month. Disregard
corrective payments received outside the month for
which it is issued.

((5)) (7) When a participating household_member
establishes a new household, remove the member from
the prior household and use the method of income
budgeting that was in effect in the prior household.

(8) Budget income deductions ((shatbe-determined))

as follows:
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(g) ((Hnn‘gr—pros;mtfvc—budgcting:

i ' pat-catent bomsehofds—cxe

) Medical,
medical reimbursements, dependent care, and shelter
will be anticipated in the beginning months.

(b) Under retrospective budgeting, the department
shall ((catcutate)) use a houschold's expenses((-as—bitked
oraveraged)) from the corresponding report month.

(c) A household may elect to have expenses which
Auctuate or are billed less often than monthly, averaged
over the period the expense is to cover.

AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-750 INCOME—SEL F-EM-
PLOYMENT. ((}})) A household whose ((primary
sourceof)) income is from self-employment((—including
setf=employed—farmers;)) shall be certified according to
this section.

(1) The department shall add all gross self-employ-
ment income including capital gains and exclude the cost
of producing the self-employment income.

(2) For prospective budgeting average income to de-
termine eligibility and payment levels in the beginning
months as follows:

(a) Self-employment income which is received on a
monthly basis but which represents a household's annual
support shall normally be averaged over a twelve-month
period. If, however, the averaged amount does not accu-
rately reflect the household's actual monthly circum-
stances because the household has experienced a
substantial increase or decrease in business, the depart-
ment shall calculate the self~employment income based
on anticipated earnings.

((2))) (b) Income which represents annual income
and costs of producing that income are to be computed
on a yearly basis and averaged evenly over twelve
months to determine eligibility even if it is received in
only a short period of time.

((23)) (c) Self-employment income which represents
only a part of a household's annual support shall be av-
eraged over the period of time the income is intended to
cover.

(%)) (d) If a household's self-employment enter-
prise has been in existence for less than a year, this in-
come shall be averaged over the period of time the
business has been in operation and the monthly amount
projected for the coming year.

(3) ((In—determming—monthly—mcome—from—seci~
employment:
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4))) For retrospective budgeting add all gross self-
employment income including capital gains and subtract
the cost of doing business from the corresponding report
month.

(a) In calculating capital gains, the proceeds from the
sale of capital goods or equipment shall be calculated in
the same manner as a capital gain for federal income tax
purposes. The department shall count the full amount of

the capital gain as income ((for—food—stamp—purposes
everrifondyfifty-percentof-the-proceeds—fromthesateof

o ; . . - forfederaii
tax-purposes)).
((€5))) (b) Allowable costs of producing self-em-

ployment income include, but are not limited to, the
identifiable costs of labor, stock, raw material, seed
((@nd)), fertilizer, interest paid to purchase income-
producing property, insurance premiums, and taxes paid
on income-producing property.

((€6))) (c) The following items ((sha#l)) are not to be
allowed as a cost of producing self-employment income:

((t2})) (i) Payments on the principal of the purchase
price of income producing real estate and capital assets,
equipment, machinery, and other durable goods,

((€b))) (ii) Net losses from previous periods, and

((€c))) (iii) Federal, state and local income taxes,
money set aside for retirement purposes, and other
work—related personal expenses, such as transportation
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to and from work, as these expenses are accounted for
by the eighteen percent earned income deduction
specified.

((€83)) (iv) Depreciation.

(« o :

+old-into-the-annuai-cycie:))
AMENDATORY SECTION (Amending Order 2077,
filed 2/28/84)

WAC 388-54-760 CERTIFICATION PERI-
ODS((—DURATHON)). (1) ((An)) Certify assistance
households ((strat-be-assigned-a—certificaton)) for a pe-
riod which coincides with the scheduled assistance re-
view or end of the assistance period, whichever is earlier.

(2) ((Nomassistance)) Certify households consisting

((sotely)) of migrants {( ‘

months ((ortess)).
(3) Certify households without earned income and all
members are at least sixty years of age or receive SSA

or SSI ((may-be—certificd)) for up to twelve months.
(4) Certify households, where there is little likelihood

of change((shatt-be-certified)) for ((upto)) six months.
(5) Certify households subject to monthly reporting

((shati—be—certified)) for six months ((or—as—provided-in
; rom-Fi-of -t .

).
(6) Certify all other households ((shat-be—certified))
for up to three months.

f ) up to three

AMENDATORY SECTION (Amending Order 2077,
filed 2/28/84)

WAC 388-54-768 FOOD STAMP MONTHLY
REPORTING. (1) As a condition of continuing eligibil-
ity for food stamps((;—each)) certain recipients ((subjeet

fmg)) must return to the
department a completed monthly status report
(((MSR))) by the fifth day of the month following the
month for which the ((MSR)) monthly status report de-
scribes the household circumstances.

Recipients who must report monthly are:

(a) Food stamp households with earned income, or

(b) AFDC households subject to mandatory monthly
reporting per WAC 388-24—044.
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(2) Failure to return a completed ((MSR)) report by
the fifth day of the month shall result in termination,
except as provided in subsection (3) of this section.

(3) If the recipient furnishes the completed report to
the department by the compliance date, the department
shall:

(a) Accept the monthly status report, and

(b) Continue_ food stamps if the information on the
monthly status report indicates the recipient is still
eligible.

AMENDATORY SECTION (Amending Order 2077,
filed 2/28/84)

WAC 388-54-775 CERTIFICATION PERI-
ODS—EFFECTING CHANGES UNDER PRO-
SPECTIVE BUDGETING. Changes occurring in the
initial beginning month or changes for households con-

sisting solely of migrants ((andfor—scasonai—farmwork-

ers)) shall be effective as follows:

(1) ((Except-as-provided-in-subsectiom(2)-of this-scc-
tiom;)) An increase in benefits shall be effective not later
than the first allotment issued ten days after the change
was reported to the department, provided that the
household has furnished the required verification. If ver-
ification is not provided within ten days from the date
the change was reported, the increase in benefits shall be
effective not later than the first allotment issued ten days
after the verification is provided.

(2) An increase in a household's benefits due to the
addition of a new household member who is not a mem-
ber of another certified household, or due to a decrease
of fifty dollars or more in the household's gross monthly
income shall be effective the month following the month
in which the change is reported and required verification
is provided.

(3) Decreases in the benefit level shall be made effec-
tive with the first allotment after the ten—day notice of
adverse action has expired, provided a fair hearing and
continuation of benefits have not been requested.

AMENDATORY SECTION (Amending Order 2077,
filed 2/28/84)

WAC 388-54-776  CERTIFICATION PERI-
ODS—EFFECTING CHANGES DURING THE
CERTIFICATION PERIOD UNDER RETROSPEC-
TIVE BUDGETING. Changes from a report month
shall be effective in the corresponding payment month of
the ((FSMR)) monthly reporting cycle except:

(1) The addition or deletion of a household member
shall be effective as in WAC 388-54-775.

(2) Changes in the public assistance grant and sup-
plemental security _income which are to occur in the
payment month shall be effective in the payment month.

((h—comunctmn-wnh—thc-rcqmpt—of-a.—pubhc—assr_stanqc

grant—the-department-shati-disregard-income-recefved-in
; A it ’ P

temrdays-priorto—the-start-ofthe-payment-montir)) See
WAC 388-54-745 for AFDC corrective payments.
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AMENDATORY SECTION (Amending Order 2032,
filed 10/6/83)

WAC 388-54-820 FAIR HEARINGS—CON-
TINUATION OF BENEFITS PENDING. (1) The
household is entitled to continuation of benefits if:

(a) The household requests a fair hearing within the
period specified by the notice of adverse action,

(b) The household's certification period has not
expired,

(c) The household has not waived continuation of
benefits,

(d) A certification period expires and the household
has made a timely application for a new certification pe-
riod pending receipt of the fair hearing decision. The
department shall determine eligibility on the basis of all
eligibility requirements without regard to the matter at
issue in the fair hearing,

(e) A completed timely monthly status report is sub-
mitted for each _month of continued benefits if the
household is subject to monthly reporting.

(2) If a hearing request is not made within the period
provided by the notice of adverse action, benefits shall be
reduced or terminated as provided in the notice, unless
failure to make the request was for good cause. Once
continued or reinstated, benefits shall not be reduced or
terminated prior to receipt of the hearing decisions
unless:

(a) The certification period expires; the household
may reapply and may be determined eligible for a new
certification period with a benefit amount as determined
by the department,

(b) The ((prestding-or-reviewofficer)) hearing official
makes a preliminary determination in writing and at the
hearing that ((good—causc)) the sole issue is ((a—mmatter
of poticy)) one of federal law or regulation and that the
household's claim that the state agency improperly com-
puted the benefits or misapplied such law or regulation is
invalid,

(c) A change affecting the houschold's eligibility or
basis of issuance occurs while the hearing decision is
pending and the household fails to request a hearing af-
ter the subsequent notice of adverse action; or

(d) A mass change occurs while the hearing decision
is pending.

(3) For households subject to monthly reporting:

(a) Continue benefits no later than five working days
from the day the request for continued benefits is
received,

(b) A household whose benefits have been continued
shall file monthly reports,

(c) The department shall adjust the household's allot-

WSR 85-20-085

d’gr’b’”"’ o b"’"f‘“’. '“’."E"’.’p’ operly c",.’"f uted-or-fed

)
(5) If the department's action is upheld by the hearing
decision, a claim against the household shall be estab-
lished for all overissuances.

((¢6)Fhe-cepar ratt-semd-am-ndividuat-mot

. E . . ’- ’ . L)),

WSR 85-20-085
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2288—Filed October 1, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to Eli-
gibility—Assignment of support rights—Cooperation
with Office of Support Enforcement—Effect of noncoop-
eration, amending WAC 388-14-200.

This action is taken pursuant to Notice No. WSR 85—
17-069 filed with the code reviser on August 21, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.20A-
.270 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1465,

ment according to verified changes reported on the
monthly status report except for the factors on which the
fair hearing is based.

(4) The department shall promptly inform the house-
hold in writing if benefits are reduced or terminated
pending the hearing decision.

((t4)When-bencfitsare-reduced or-terminated due-to
amass-change;—participatrononthe-prior-basts—shati-be
. - omtvifther bei oo
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filed 12/1479)

WAC 388-14-200 ELIGIBILITY—ASSIGN-
MENT OF SUPPORT RIGHTS—COOPERATION
WITH OFFICE OF SUPPORT ENFORCEMENT—
EFFECT OF NONCOOPERATION. This section es-
tablishes the initial and continuing requirements which
affect eligibility for aid to families with dependent
children.

(1) Beginning August 1, 1975, as a condition of eligi-
bility for assistance, each applicant/recipient shall make
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assignment to the office of support enforcement of any
and all right, title, and interest in any support obligation
the applicant/recipient may have in his or her own be-
half or in behalf of any other family member for whom
the applicant/recipient is applying for or receiving fi-
nancial assistance including rights to support which have
accrued at the time such assignment is executed.

(2) When subsection (1)((;above)) of this section is
satisfied, cooperation is further required as a continuing
condition of eligibility for assistance unless the CSO de-
termines ((that)) the applicant/recipient has good cause
not to cooperate under WAC 388-24-111. Cooperation
includes identifying and locating absent parents includ-
ing possible putative fathers, and in establishing paterni-
ty of a child or children, and/or in obtaining support
payments or any other payments or property due the
applicant/recipient or ((chitd{ren))) child or children as
((furtherprovided-betow)) follows:

(a) Cooperation in identifying and locating absent
parents including putative fathers includes, but is not
limited to:

(i) Providing all known relevant information such as
the absent parent's name including known aliases, ad-
dress, telephone or message number; Social Security
number, employment history, physical description, and
data regarding the date and place of marriage, separa-
tion, divorce, or dissolution including copies of any doc-
uments and any court orders establishing paternity
and/or support obligations. Information must be given
at the time of application and/or at a later time if re-
quested by the office of support enforcement to supple-
ment existing information;

(ii) Providing notice to the office of support enforce-
ment of any and all necessary information concerning
the absent ((parent(s))) parent or parents, including all
putative fathers of a child on whose behalf the recipient
applied for or receives public assistance, and also pro-
viding notice of changes in the information and/or no-
tice of new information as available.

(b) Cooperation in establishing the paternity of a
child or children including, but not limited to: Taking all
reasonable action in cooperation with the office of sup-
port enforcement, the prosecuting attorneys, the attorney
general, private attorneys compensated under ((section

356}1)) RCW 74.20.350, courts or other agencies, in ad-
ministrative hearings, or in actions to prosecute or
maintain any legal action or remedy for the establish-
ment of paternity or in investigations preparatory to or
supplementary to such hearings or actions, and to devel-
op medical and anthropological evidence relating to the
alleged father's paternity based upon tests performed by
experts on the mother and the child.

(c) When a custodial mother has informed the de-
partment that a particular man is the father of her child,
the department shall make no further inquiry into her
personal life unless the man so identified has denied that
he is the father of such child.

(d) Cooperation in establishing and collecting support
and/or in obtaining support payments or any other pay-
ments or property due the applicant/recipient or
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((chitdfren})) child or children includes taking all rea-
sonable action in cooperation with the office of support
enforcement, the prosecuting attorneys, the attorney
general, private attorneys compensated under ((section

-356})) RCW 74.20.350, courts or other agencies in ad-
ministrative hearings or in actions to prosecute or
maintain any legal action or remedy for the establish-
ment or collection of support obligations or in investiga-
tions preparatory to or supplementary to such hearings
or actions.

(e) Cooperation in the obtaining of support payments
further includes but is not limited to:

(i) Providing of specific information at the time of
application to establish the amount of the support debt
accrued to the applicant/recipient prior to application
for assistance.

(ii) Remittance of all support payments received by
the applicant/recipient from any person or agency to the
office of support enforcement within eight days of receipt
of said payments.

(iii) Execution of a repayment agreement and the re-
payment of retained support moneys in accordance with
such an agreement.

(3) If the applicant/recipient fails to cooperate as de-
fined ((above)) in this section, the ((carctaker/retative))
applicant /recipient shall be ineligible to receive assist-
ance ((and)). Any assistance for which the children may
be eligible shall be provided ((byprotective-payment))
as specified in WAC 388-33-453((;))._The determina-
tion of requirements for the ((chitd¢ren})) child or chil-
dren shall be computed without regard to the

requirements of the ((caretakerfretative)) applicant/

recipient.
(4) If support moneys are not remitted within eight

days of receipt ((and-protective-payments—have-been—cs=
bhished—wit] l l . A

amount-of-support—moncys—received)) by the applicant/
recipient as required under WAC 388-14-200 (2)(e)(ii)
and the applicant/recipient is currently receiving an
AFDC grant, the office of support enforcement shall:

(a) Document the applicant/recipient has, in fact, re-
ceived and retained support moneys and the amount of
said money.

(b) Issue a notice of debt as provided in WAC 388-
13-020 to the applicant/recipient to recover the pay-
ments, which notice includes the following information:
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(i) An_explanation of the applicant/recipient's re-

WSR 85-20-086

OSE in the notice of debt or as determined by an ad-

sponsibility to cooperate by turning over the support

ministrative law judge if a hearing is requested pursuant

moneys as a condition of eligibility for AFDC, and the

to WAC 388-13-060;

sanction for failure to cooperate;
(ii) A Tlist of the support moneys retained, including

(b) The recipient enters into a repayment agreement
but subsequently fails to make a payment under the

the dates and amounts as well as copies of any docu-

terms of the agreement, or fails to comply with the de-

mentary evidence (such as copies of checks, front and

cision of the administrative law judge.

back), the office of support enforcement possesses;
(iii) A proposed repayment agreement which may in-

(8) The office of support enforcement shall promptly
notify the CSO when either of the following changes in

clude a provision for a voluntary grant deduction;
(iv) An explanation that repaying retained support
moneys according to a repayment agreement is a condi-

circumstances occurs:
(a) The recipient failing to enter into a repayment
agreement consents to do so and signs a repayment

tion of cooperation.
(v) A notice that the recipient may request an infor-
mal meeting with OSE, within twenty days of the date

agreement;

(b) The recipient defaulting on an agreement or an
administrative decision makes a regularly scheduled

of service of the notice of debt, to clarify the recipient's

payment according to the agreement or decision.

responsibilities for cooperation and to attempt to resolve
any differences regarding the existence or amount of the

(9) Nothing in these rules shall be construed to make
an otherwise eligible child ineligible for public assistance

claim for unremitted support moneys and/or the pro-

because of the failure of applicant/recipient to cooperate

posed repayment agreement.

(vi) A notice that the recipient has the right to request
a hearing pursuant to WAC 388-13-060 to contest the
department's claim of ownership of the support money
identified in the notice and/or the reasonableness of the
proposed repayment agreement.

(vii) A statement that the office of support enforce-
ment will notify the CSO the recipient has failed to co-
operate unless the recipient, within twenty days of the
date of service of the notice of debt, executes the pro-
posed repayment agreement, requests an informal meet-
ing or requests an administrative hearing.

(5) ((h—tht—mpt—of—faT}urc—to—coopcratc—undtrthc

cooperate-ormake—assignmrent)) The repayment agree-
ment must be reasonably related to:

(a) The applicant/recipient's total income and re-
sources including the AFDC grant; and

(b) The total amount of retained support moneys;

(c) The monthly amount of the repayment must not
exceed ten percent of the grant payment standard during
any month the applicant/recipient remains in public as-
sistance status.

(6) If an applicant/recipient has retained support
moneys but is no longer an active recipient of public as-
sistance money, the office of support enforcement shall
proceed pursuant to RCW 74.20A.270 and chapter 388—
13 WAC, without reference to the procedural require-
ments of WAC 388-14-200(4).

(7) The office of support enforcement shall notify the
CSO that the recipient has failed to cooperate if:

(a) The recipient fails to sign a repayment agreement
for the amount of retained support moneys claimed by
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as defined in this section.

WSR 85-20-086
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2289—Filed October 1, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
continuing general assistance exclusions, amending
WAC 388-37-010.

This action is taken pursuant to Notice No. WSR 85—
17-051 filed with the code reviser on August 19, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2152,
filed 9/17/84)

WAC 388-37-010 CONTINUING GENERAL
ASSISTANCE—EXCLUSIONS. (1) Continuing gen-
eral assistance is a state—financed program providing for
the needs of some persons not eligible for a federal aid

grant ((by reasomotherthanresourceand-inmcome—cligi-
bitity)) who are either pregnant or incapacitated from
gainful employment. Continuing general assistance can-
not be granted to a person eligible for or receiving
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AFDC or to a person eligible for or whose needs are be-
ing met by Supplemental Security Income, except as
provided in WAC 388-37-010 (2) through (5).

(2) An AFDC parent in need of intensive treatment
(thirty days or less) in an approved alcoholic treatment
facility may be granted continuing general assistance for
the cost of treatment. This payment is made through the
vendor billing procedure.

(3) Effective August 23, 1983, an SSI recipient whose
need is not being met by SSI because of separation from
a spouse may be eligible to receive ((6AH)) GA-U in
the amount necessary to supplement his or her need up
to the level of the existing ((6AY)) GA-U payment
standard.

(4) An SSI recipient whose SSI check has been lost,
stolen, missent, or otherwise delayed, may be granted
((6AY)) GA-U provided the recipient agrees in writing
to repay the amount of ((6AY)) GA-U assistance is-
sued, and the applicant meets all other ((6AY)) GA-U
eligibility requirements. When an SSI check is lost in
the mail system, issuance of ((6AH)) GA-U will be
held in abeyance for ten working days from the first of
the month in which the check was issued to allow the
warrant to be returned or delivered. If the recipient has
an emergent need, the ten—day period may be. waived by
the CSO administrator.

(5) An applicant appearing to be eligible for SSI may
receive continuing general assistance payments until the
date of receipt of the initial SSI payment provided that:

(a) The applicant applies;

(b) The applicant assigns the initial SSI payment to
DSHS up to the amount of the ((6AH)) GA-U provid-
ed to the applicant pending approval of the SSI
application;

(c) The applicant meets all other general assistance
eligibility requirements.

(6) When determining the amount of the initial SSI
payment, do not include any advance payment or pay-
ment based upon presumptive disability or presumptive
blindness. These payments are not considered SSI bene-
fit payments for interim assistance purposes.

(a) The state cannot be reimbursed for any ((6AY))
GA-U authorized during the time period these pay-
ments cover.

(b) If the amount of the initial SSI payment recov-
ered by DSHS prior to the payment of attorney's fees in
subsection (7) of this section does not meet the amount
paid as ((6AH)) GA-U, the balance must be treated as
an overpayment. The period covered by any advance or
presumptive payments is not included in this
computation.

(c) If the SSI benefit is less than the ((6AY)) GA-U
payment standard because the SSI is based on a differ-
ent living arrangement than authorized under the
((6AYH)) GA-U program, the difference will not be
considered an overpayment, provided the applicant has
appealed the SSI determination and lost the final appeal.

(7) Any agreement between the department and a
Supplemental Security Income applicant providing for
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the reimbursement of interim assistance to the depart-
ment shall provide, if the applicant has been represented
by an attorney, that twenty—five percent of the reim-
bursement received shall be withheld by the department
and all or such portion thereof as has been approved as a
fee by the United States Department of Health and Hu-
man Services shall be released directly to the applicant's
attorney. Payment is limited to cases where the reim-
bursement of interim assistance was received by the de-
partment on or after August 23, 1983, and the attorney
of the applicant for whom reimbursement is received be-
gan representing the applicant on or after August 23,
1983. The secretary may maintain such records as are
deemed appropriate to measure the cost and effective-
ness of such agreements and may make recommenda-
tions concerning the continued use of such agreements to
the legislature. ((Reimbursement—is—tmited—to——cascs
where—the—aforesaid—agreement—between—the—applicant

and-the-department-was-entered-into-omror-after August
23,1983))

(8) Continuing general assistance cannot be granted
to an individual eligible for or receiving AFDC or SSI
when he or she:

(a) Is ((subject-to-any)) currently under sanction for
failure to comply with AFDC or SSI requirements, or

(b) Has failed or refused to cooperate in obtaining
AFDC or SSI, unless the department has determined
there is good cause for failure to cooperate.

WSR 85-20-087
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2290—Filed October 1, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:
Amd WAC 388-11-011 Support enforcement—Definitions.

Amd WAC 388-14-260 Distribution—Referrals from other
states.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
chapter 276, Laws of 1985, and federal amendments
(effective this date) to 45 CFR 302 and 303 published in
the Federal Register of May 9, 1985, beginning on page
19608.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2036,
filed 10/6/83)

WAC 388-11-011 DEFINITIONS. For purposes
of this chapter and chapters 38813 and 388-14 WAC,
the following definitions shall apply:

(1) "Locate" shall mean service of the notice and
finding of financial responsibility in a manner prescribed
by WAC 388-11-040.

(2) "Reasonable efforts to locate" shall mean any of
the following actions taken on a case:

(a) Mailing of the notice and finding of financial re-
sponsibility by certified mail, return receipt requested to
an address, reasonably believed by office of support en-
forcement to be a mailing address of the responsible
parent; or

(b) Referral to a sheriff, other server of process or lo-
cate service or other agent or employee of the depart-
ment for locate activities if the responsible parent is not
located under subsection (1)(a) of this section, or if no
known mailing address exists but the information which
office of support enforcement has, reasonably indicates
that the responsible parent can be located:; or

(c) When service cannot be accomplished, tracing ac-
tivity as stated as follows:

(i) Checking of local telephone directories and at-
tempts by telephone or mail to contact the
applicant/recipient, applicant/custodian, relatives of the
responsible parent, past or present employers, or the
postal authorities when appropriate,

(ii) Contacting state agencies, union, financial, or fra-
ternal organizations available on the local level to which
the responsible parent is known to have had contact or
membership.

(d) Referral to state parent locator service when trac-
ing efforts under subsection (I)(c) of this section are
exhausted,

(e) Referral to the attorney general, a prosecuting at-
torney, or the Internal Revenue Service for specific legal
or collection action.

(3) " The date the state assumes responsibility for the
support of the dependent child or children on whose be-
half support is sought" shall mean the date payment of
an AFDC-R, AFDC-E, AFDC-FC, or state only foster
care grant is authorized, or September 1, 1979, which-
ever is later.

(4) " Department” means the state department of so-
cial and health services.

(5) "Secretary" means the secretary of the depart-
ment of social and health services((;)) or the secretary's
designee or authorized representative.
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(6) " Hearing examiner" shall mean the administrative
law judge employed by the office of administrative hear-
ings hearing the testimony and making the initial deci-
sion under chapter 388—11 WAC.

(7) "Dependent child" means any person under the
age of twenty-one not otherwise emancipated, self-sup-
porting, married, or a member of the armed forces of the
United States.

(8) "Superior court order" means any judgment, de-
cree, or order of the superior court of the state of
Washington or a court of comparable jurisdiction of an-
other state establishing the existence of a support obli-
gation and ordering payment of a set or determinable
amount of support moneys((;—or-amorder-of-a—court-of

) to satisfy the
support ((momneys)) obligation. Orders of the superior
court failing to expressly require payment of support by

a responsible parent or orders failing to specifically re-
lieve the responsible parent of the support obligation
shall not constitute a superior court order.

(9) "Administrative order" means any determination,
finding, decree, or order for support issued pursuant to
RCW 74.20A.055, or by an agency of another state
pursuant to a substantially similar administrative pro-
cess, establishing the existence of a support obligation
and ordering the payment of a set or determinable
amount of support moneys to satisfy the support
obligation.

(10) "Support obligation” means the obligation to
provide for the necessary care, support, and mainte-
nance, including medical expenses, of a dependent child
or other person as required by statutes and the common
law of this or another state.

(11) "Responsible parent" means the natural parent,
adoptive parent, or stepparent of a dependent child.

(((18))) (12) "Stepparent” means the present spouse
of the person who is either the mother, father, or adop-
tive parent of a dependent child, and such status shall
exist and continue as provided for by RCW 26.16.205
until the relationship is terminated by death or dissolu-
tion of marriage.

((€+1))) (13) "Support moneys" means any moneys or
in—kind providings paid to satisfy a support obligation
whether denominated as child support, spouse support,
alimony, maintenance, or any other such moneys intend-
ed to satisfy an obligation for support of any person or
satisfaction in whole or in part of arrears or delinquency
on such an obligation.

((6+2))) (14) "Future" support or "future and cur-
rent” support or "future/current" support shall mean
support moneys paid to satisfy the support obligation for
the instant or present month as opposed to satisfaction
of support obligations owed for previous and past months
which, having been unpaid, are delinquent.

(((3))) (15) "Support debt" means any delinquent
amount of support moneys which is due, owing, and un-
paid under a_superior court order or an administrative
order, a debt for the payment of expenses for the rea-
sonable or necessary care, support and maintenance, in-
cluding medical expenses, of a dependent child or other
person_for whom a support obligation is owed. or a debt
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under RCW 74.20A.100 or 74.20A.270. Support debt

Washington State Register, Issue 85-20

agency and shall contain appropriate information and be

also includes any accrued interest, fees, or penalties

accompanied by appropriate documentation to support

charged on a support debt, and attorneys' fees and other

the action to establish, enforce, and/or collect the sup-

costs of litigation awarded in an action to establish and

port_obligation. The following is a list of some of the

enforce a support obligation or support debt.

(16) ((*Pebt*)) "Arrears," " delinquency," "past
support,” shall all mean the amount owed for a period of
time prior to the instant month, but is owed for a period
of time in the past.

() (17) "Need" means the necessary costs of
food, clothing, shelter, and medical attendance for the
support of a dependent child or children.

((59)) (18) "Good cause" means there is substantial
reason or legal justification for delay, including a show-
ing of those grounds enumerated in RCW 4.72.010 and
((ER60)) Civil Rule 60 and allegation is made of a de-
fense under WAC 388-11-065.

(((+63)) (19) " Assignment pursuant to RCW 74.20A-
.040" shall mean the assignment made by an
applicant/custodian of support rights pursuant to WAC
388-14-310.

((+%)) (20) Fraud for the purposes of WAC 388-
11-115 means:

(a) The representation of the existence or nonexist-
ence of a fact,

(b) Its materiality;

(c) Its falsity;

(d) The speaker's knowledge of its truth,

(e) His or her intent that it should be acted on by the
person to whom it is made;

(f) Ignorance of its falsity on the part of the person to
whom it is madc;

(g) The latter's reliance on the truth of the
representation;

(h) His or her right to rely upon it; and

(i) His or her subsequent damage.

(21) "State" means any state or political subdivision,

information/documentation that may be submitted with
the request for support enforcement services:

(a) The responsible parent's name, address, Social Se-
curity Number, date of birth, present or last known em-
ployer, earnings or ability to earn, employment history,
property and resources, and physical description;

(b) The custodian's name, address, and Social Securi-
ty Number,

(c) The names, address, Social Security Numbers, and
dates of birth of the dependent children,

(d) A certification that the request is being submitted
under Title 1V-D of the Social Security Act and identi-
fication of the case as a public assistance or_nonassis-
tance case,

(e) A copy of any superior court order or administra-
tive order establishing the support obligation and any
order modifying the court or administrative order,

(f) A copy of any official record of support payments
made by the responsible parent or, if no such record ex-
ists, an affidavit setting forth the amount of support due
under the superior court or administrative order, the pe-
riod during which support was due and payable, and the
amounts and dates of support payments,

(g) If there is no superior court or administrative or-
der for support, an affidavit setting forth the following:

(i) A statement of facts establishing or tending to es-
tablish the existence of a legally enforceable support
obligation; .

(ii) A statement of the dates and amounts of any
public assistance payments or a statement reflecting the
needs of the children for food, clothing, shelter, medical
support, or other necessities if no such assistance has
been provided.

territory, or possession of the United States, the District
of Columbia, and the Commonwealth of Puerto Rico.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-260 DISTRIBUTION—REFER-
RALS FROM OTHER STATES. (1) ((Whemanother

the—state—of—Washington)) When a child support en-
forcement agency in another state, operating a child
support program under Title IV-D of the Social Securi-
ty Act, submits a_request for support enforcement serv-
ices under RCW 74.20.040(3), the office_of support
enforcement shall initiate appropriate action to establish,
enforce, and collect the support obligation. The request
shall be signed by an authorized official of the state

2) _((Suppm-t—payfnm;—m—coﬁccttd—by—ﬂrrst?w—ﬂ

Washington-are-remitted-in-thetotal-amount-receivedto
the—other—state)) If a superior court order has been en-
tered establishing the responsible parent's support obli-
gation, the office of support enforcement may proceed
under RCW 74.20A.040 to enforce the support obliga-
tion and initiate further enforcement and collection ac-
tion as authorized by law.

(3) If an administrative order has been entered by an
agency in another state establishing the responsible par-
ent's support obligation, the office of support enforce-
ment may issue a notice of debt accrued and/or accruing
created by the administrative order. Said notice shall be
served upon the debtor in the manner prescribed for
service of a summons in a civil action or be served on the
debtor by certified mail, return receipt requested, de-
manding payment within twenty days of the date of re-
ceipt. The notice of debt shall include a statement of the
support debt accrued, computable on the amount re-
quired to _be paid _under the administrative order, a
statement that the property is subject to lien and fore-
closure, distraint, seizure and sale, or order to withhold
and deliver, and a statement that the net proceeds will
be applied to the satisfaction of the support debt. The
notice shall also include a statement of the amount of
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the monthly payment for future/current support the re-
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in_effect at the time of the granting of the request for

sponsible parent is required to make under the adminis-

the hearing shall be delivered to the department and

trative order.
(a) Any debtor objecting to all or any part of the no-

shall be held in trust by the department pending the final
order of the secretary or during the pendency of any ap-

tice of debt shall have a right to request a contested

peal to the courts made under chapter 34.04 RCW. The

hearing under chapter 34.04 RCW. The request shall be

department may petition the administrative law judge to

in_writing and shall include a statement of the grounds

require the responsible parent to pay future/current

and defenses upon which relief from the administrative

support. If an order for future/current support is entered

order is sought and/or the basis for modification of the

and the responsible parent fails to comply with the or-

amount for future/current support.
The request shall be served upon the office of support

der, the office of support enforcement may take appro-
priate collection action.

enforcement by registered or certified mail or personally.
If a_hearing is requested, it shall be promptly scheduled

(4) If there is _no superior court order or administra-
tive order, the office of support enforcement may issue a

in_no more than thirty days from the date of receipt of

notice and finding of financial responsibility and proceed

the request. If a request for hearing is made within

in_accordance with the provisions of RCW 74.20A.055

twenty days of the date of service of the notice, collec-

which are incorporated by reference herein, to establish

tion action shall be stayed pending the decision on such

the support obligation, and initiate further enforcement

hearing. If no such request is made within this twenty—

and collection action as authorized by law.

day period, the support debt and/or the amount of the
future/current support payments shall become final sub-

(5) If the office of support enforcement is unable to
establish, enforce, and/or collect the support obligation

Ject to the provisions of WAC 388-14-260(3)(e¢) and

in _response to the request or otherwise deems it appro-

shall be subject to collection action.
(b) The scope of the hearing shall be limited to the

priate under the circumstances, the case may be referred
to the county prosecuting attorney or attorney generals

grounds and defenses enumerated in superior court Civil

office for collection action.

Rule 60 which may entitle the debtor to relief from the
administrative order and/or a determination whether or

(6) A petition that has been or may be transmitted
from another state for enforcement under the Uniform

not _the amount of the monthly payment for

Reciprocal Enforcement of Support Act, chapter 26.21

future/current support should be modified in accordance

RCW, may be deemed to be a request for support en-

with the provisions of WAC 388—11-140. The burden of

forcement services sufficient to authorize the office of

proof to establish such grounds and defenses and/or a

support _enforcement to initiate action to establish, en-

material change in circumstances shall be on the debtor.

force, and collect the support obligation in accordance

(c) If the debtor presents evidence which would con-

with this section.

stitute a full or partial defense and/or grounds for mod-
ification, upon request, the administrative law judge may

(7) If the office of support enforcement is unable to
locate the responsible parent after reasonable and dili-

continue the hearing to permit the parties to submit fur-

gent efforts, the requesting agency fails to provide suffi-

ther evidence. Pending further hearing and the entry of

cient information to locate the responsible parent and/or

an initial decision, the debtor may be ordered to pay or

establish and enforce the support obligation, or the case

make reasonable payments on any undisputed portion of

does not appear to have collection potential for the fore-

the support debt and to pay current support if owed.
(d) The provisions of the following sections of chapter

seeable future, the office of support enforcement may
discontinue support enforcement services and return the

388—-11 WAC are incorporated by reference and made

request and accompanying documentation to the re-

applicable to the hearing process provided for in this

questing agency.

section to the extent they are consistent with and rele-
vant to the hearing process: WAC 388-11-015, 388—11-

(8) If the office of support enforcement is notified by
the requesting agency that the custodian of the depen-

065, 388-11-070, 388-11-100, 388—11-105, 388—11-

dent child or children is moving to another state, support

115, 388-11-120, 388-11-130, 388—11-135 388-11-

enforcement services on behalf of the custodian may be

140, 388-11-145, 388-11-150, 388-11-155, 388-11-

continued for a period not to exceed five months.

170, 388—11-180, 388-11,185, 388—11-190, and chapter
10-08 WAC.
(e) If a written request for hearing is served upon the

(9) When the responsible parent is residing and/or
employed in_another state and support enforcement
services are being provided under RCW 74.20.040 (1) or

office of support enforcement after the twenty—day peri-

(2),_the office of support enforcement may execute and

od, the debtor's right to relief from the administrative

submit a request for support enforcement services simi-

order shall be determined pursuant to the provisions of

lar to the request described in this section to the 1V-D

Civil Rule 60. A contested hearing under chapter 34.04

agency of that state, or may refer the case to the county

RCW shall be promptly scheduled in response to such a

prosecuting attorney or the attorney generals office for

request. The filing of the petition for a hearing after the

appropriate action.

twenty—day period shall not affect any collection action
previously taken under chapter 74.20A RCW. The

(10) Upon request from another state, the office of
support _enforcement  shall provide available

granting of a request for hearing shall operate as a stay

information/documentation_from case files, including

on any future collection action, pending the final deci-

but _not_limited to copies of superior court orders, ad-

sion of the secretary or the secretary's designee on the

ministrative orders, pay records, and

hearing. Moneys withheld as a result of collection action
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statements/affidavits of support debts, employment, and
public assistance records.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-20-088
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed October 1, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to adopt, amend, or repeal rules
concerning standards for schedule rating plans, specifi-
cally disapproving noncomplying existing filings of such
plans and stating when they will no longer be effective,
by adding a new section to chapter 284-24 WAC;

that the agency will at 10 a.m,, Thursday, November
7, 1985, in the Office of the Insurance Commissioner,
Insurance Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 14,
1985, at 2 p.m. in the Insurance Commissioner's
Olympia office.

The authority under which these rules are proposed is
RCW 48.02.060.

The specific statute these rules are intended to imple-
ment is RCW 48.19.030 and 48.19.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 13, 1985. Address: Insurance
Building, AQ-21, Olympia, WA 98504.

Dated: September 27, 1985
By: Robert E. Johnson
Deputy Commissioner

STATEMENT OF PURPOSE

WAC 284-24-100 Standards for schedule rating
plans, noncomplying filings ineffective. A proposed new
rule establishing standards for schedule rating plans,
which specifically disapproves noncomplying existing fil-
ings of schedule rating plans and states when they will
no longer be effective.

The statutory authority for the proposed rule is RCW
48.02.060 (3)(a) to effectuate the provisions of RCW
48.19.030 by setting forth appropriate criteria which are
acceptable for schedule rating filings, and RCW 48.19-
.120 by making noncomplying existing filings ineffective
on a stated date.

"Schedule rating," in general, is a method of modify-
ing a premium for an individual risk on the basis of
physical conditions or peculiar characteristics which af-
fect the probability of loss. In other words, the premium
is adjusted so that a fair and equitable charge is applied
to a particular risk. This rule sets forth the kinds of in-
surance to which a schedule rating plan may be applied
and the standards for such plan which must be met. It
raises the amount of premium required for eligibility
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under a plan. It requires that an insured or applicant for
insurance be informed, upon request, of factors which
result in an adverse rating under a plan. It requires that
insurers keep records with respect to their use of sched-
ule rating plans and administer plans fairly and
equitably.

In addition, because existing plans may not be in con-
formity with the standards established by this rule, the
rule provides that a noncomplying plan shall not be ef-
fective after January 1, 1986, thereby disapproving ex-
isting plans as contemplated by RCW 48.19.120.

Traditionally, credits or debits have not exceeded 25%
of the set premium. The proposed rule returns to the
25% limit. This will have an important double impact: It
will roll back the variance with respect to commercial
multiperil insurance, where up to 40% has been allowed
in the recent past; and it will open up commercial fire
insurance to schedule rating, where that has not usually
been the case in the industry.

While most companies and bureaus are in compliance
with the requirements of the proposed rule, some plans
on file with the commissioner would allow a variance of
40%. Such plans appear to have been misused in the past
when companies were receiving high interest earnings
and were vying for insurance premiums in what has been
called cash—flow underwriting. The result has been dis-
crimination against some insureds and inadequate pre-
miums. The rule is proposed to reduce such problems in
the future.

Allen Morrow, Rates and Forms Analyst, (206) 753—
5396, was directly responsible for drafting the proposed
rule, and will be assisted in the implementation and en-
forcement of the rule by analyst Norman Figon, (206)
753-0758, under the direct supervision of Vince
Bammert, (206) 753-7306, all of whom have their offi-
ces in the Insurance Building, AQ-21, Olympia,
Washington 98504.

The rule was proposed by Dick Marquardt, the insur-
ance commissioner, a state public official.

The proposed rule is not necessary as the result of
federal law or federal or state court action.

Small Business Economic Impact Statement: The
proposed rule will have no measurable impact on insur-
ers, large or small, within the concept of the Small
Business Regulatory Fairness Act. The additional cost
per employee or per hour of labor is estimated to be
zero, whether the insurer has more or less than fifty em-
ployees. The rule does not require any insurer to utilize
schedule rating plans, but sets forth standards for those
who choose to do so. In practice, most insurers are al-
ready in compliance with the standards set forth in the
proposed rule.

NEW SECTION

WAC 284-24-100 STANDARDS FOR SCHEDULE RATING
PLANS, NONCOMPLYING FILINGS INEFFECTIVE. Pursuant
to RCW 48.19.120, and to effectuate the provisions of RCW 48.19-
1030, the commissioner finds that existing schedule rating plans permit
excessive credits or debits, commonly resulting in discrimination
against insureds or inadequate premiums, and, for that reason, fail to
meet the requirements of chapter 48.19 RCW. Therefore, no filing of a
schedule rating plan shall be effective or accepted after January 1,
1986, unless it meets the following standards:
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(1) A plan shall apply only to those classes of insurance commonly
known as commercial automobile, crime, commercial fire, general lia-
bility, commercial inland marine, and commercial multiperil.

(2) A plan shall provide for no more than a twenty-five percent
credit (reduction) or debit (charge), including any expense adjustment
permitted thereunder.

(3) A plan shall not apply to risks developing policy term basic limit
manual premiums of less than two thousand five hundred dollars for
automobile coverages or one thousand dollars for other coverages.

(4) A plan must provide for an objective analysis by the insurer of
the risk and be based on specific factual information supporting the
rating. Items such as the following may be considered:

(a) Management capacity for loss control and risk improvement, in-
cluding financial and operating performance.

(b) Condition and upkeep of premises and equipment.

(c) Location of risk and suitability of occupancy.

(d) Quality of fire and police protection.

(e) Employee training, selection, supervision, or similar elements.

(f) Type of equipment.

(g) Safety programming.

(h) Construction features and maintenance.

(i) Classification variances, including differences from average
hazards.

(5) A plan must provide that when a risk is rated below average
(debited), an insured or applicant, upon request, will be advised by the
insurer of the factors which resulted in the adverse rating.

(6) A plan shall be administered equitably and applied fairly to all
eligible risks which an insurer elects to insure. Records supporting the
development of individual risk modifications shall be retained by the
insurer and made available at all reasonable times for the commission-
er's examination. Such records must include copies of all documenta-
tion used in making a particular determination, whether a credit, debit
or unity is the result.

WSR 85-20-089
ADOPTED RULES
COMMISSION ON EQUIPMENT
[Order 001-85—Filed October 1, 1985]

Be it resolved by the Commission on Equipment, act-
ing at the Washington State Patrol, 4242 Martin Way,
Olympia, WA, that it does adopt the annexed rules re-
lating to sunscreening material for motor vehicle safety
glazing surfaces.

This action is taken pursuant to Notice No. WSR 85—
17-059 filed with the code reviser on August 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.37.430
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 46.37.430
which directs that the Commission on Equipment has
authority to implement the provisions of RCW
46.37.430.

This rule is promulgated under the general rule—
making authority of the Commission on Equipment as
authorized in RCW 46.37.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED September 25, 1985.
By George B. Tellevik
Chairman

Chapter 204-82 WAC

Standards for Motor Vehicle Sun Screening Devices

NEW SECTION

WAC 204-82-010 AUTHORITY. This chapter is
promulgated pursuant to Chapter 46.37.430 RCW and
Chapter 304, Laws of 1985, and is intended to adminis-
tratively implement that statute.

NEW SECTION

WAC 204-82-020 PURPOSE. The purpose of this
rule is to establish requirements for approved vehicle
glazing materials designed to reduce the effects of the
sun, and for products and materials which are designed
to be used in conjunction with vehicle glazing materials
for the purpose of reducing the effects of the sun.

NEW SECTION

WAC 204-82-030 SCOPE. This regulation is ap-
plicable to passenger cars, multipurpose passenger vehi-
cles, trucks, and buses. Additionally, this regulation
encompasses the following window areas on the above—
described vehicles.

(1) Windshields;

(2) Windows to the immediate right and left of the
driver, including wind wings; or

(3) Rearmost windows if used for driving visibility by
means of an interior rearview mirror.

(4) This rule does not permit or prohibit the use and
placement of federal, state, or local certificates on any
window as are required or prohibited by applicable laws
or regulations.

(5) This rule has no effect on tinted safety glazing
material that is installed in accordance with Federal
Motor Vehicle Safety Standards (FMVSS 205 and 128)
and American National Standards Institute (ANSI
Z26.1.1977) on new vehicles at the time of the manu-
facturing process.

NEW SECTION

WAC 204-82-040 DEFINITIONS. (1
Sunscreening devices means those products or materials
designed to be used in conjunction with approved vehicle
safety glazing materials for the purpose of reducing the
effects of the sun.

(2) Luminous reflectance and light transmittance
mean that the reflectance and transmittance referred to
in this rule are in the visible light range.

(3) Reflectance means the ratio of the amount of total
light, expressed in percentages, which is reflected out-
ward by the product or material to the amount of total
light falling on the product or material.

(4) Transmittance means the ratio of the amount of
total light, expressed in percentages, which is allowed to
pass through the product or material, including the
glazing, to the amount of total light falling on the
product or material and glazing.
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(5) Person means every natural person, firm, co—
partnership, association, or corporation.

(6) Manufacture means:

(a) Any person engaged in the manufacturing or as-
sembling of sun screening products and/or materials de-
signed to be used in conjunction with vehicle glazing
materials; or

(b) Any person who fabricates, laminates, or tempers
the glazing material incorporating the capacity to reflect
or to reduce the transmittance of light during the manu-
facturing process.

NEW SECTION

WAC 204-82-050 GLAZING LOCATIONS
AND RESTRICTIONS. (1) The maximum level of film
sunscreening material to be applied to windshields, win-
dows to the immediate right and left of the driver, in-
cluding wind wings or rearmost windows, if used for
driving visibility by means of an interior rearview mir-
ror, shall have a total reflectance of 35 percent or less,
plus or minus 3 percent, and a light transmission of 35
percent or more, plus or minus 3 percent, when mea-
sured in conjunction with the safety glazing material.

(a) All other windows may have sunscreening applied
that has a greater degree of light reduction.

(b) This rule shall permit a greater degree of light re-
duction on all windows of a vehicle operated by or car-
rying as a passenger a person who possesses a written
verification from a licensed physician that the operator
or passenger must be protected from exposure to sun-
light for physical or medical reasons.

(2) Louvered materials, when installed as designed,
shall not reduce the driver visibility below 50 percent as
measured on a horizontal plane. When such materials
are used in conjunction with the rear window, the meas-
urement shall be made based upon the driver's view
from the inside rearview mirror.

(3) Windshield application. The application of
sunscreening material is restricted to the top six— (6)
inch area of a vehicle's windshield.

(4) If sunscreening material is applied to the rearview
window, outside mirrors on both the left and right sides
shall be located so as to reflect to the driver a view of the
roadway, through each mirror, a distance of at least 200
feet to the rear of the vehicle.

(5) The following types or colors of sunscreening ma-
terial are not permitted:

(a) Mirror finish products;

(b) Red, gold, yellow, or black material; or

(c) Sunscreening material that is in liquid preapplica-
tion form and brushed or sprayed on.

NEW SECTION

WAC 204-82-060 CERTIFICATION BY MAN-
UFACTURERS. Each manufacturer shall demonstrate
compliance with the applicable requirements of this reg-
ulation upon the request of the State Commission on
Equipment. Testing to prove compliance with this rule
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shall be done in conformance with all applicable federal
standards.

(1) Each manufacturer shall include instructions with
the sunscreening product or material for proper
installation.

(2) No person shall offer for sale any sunscreening
product or material for motor vehicle use not in compli-
ance with this regulation.

WSR 85-20-090
ADOPTED RULES
COMMISSION ON EQUIPMENT
[Order 002-85—Filed October 1, 1985]

Be it resolved by the Commission on Equipment, act-
ing at the Washington State Patrol, 4242 Mar‘in Way,
Olympia, WA, that it does adopt the annexed -ules re-
lating to assistance vans.

This action is taken pursuant to Notice No. WSR 85—
17-060 filed with the code reviser on August 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pur--ant to RCW 47.52.120
and is intended to adminiciratively implement that
statute.

This rule is promulgated pursuant to RCW 47.52.120
which directs that the Commission on Equipment has
authority to implement the provisions of RCW
47.52.120.

This rule is promulgated under the general rule-
making authority of the Commission on Equipment as
authorized in RCW 46.37.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 25, 1985.

By George B. Tellevik
Chairman

ASSISTANCE YANS
WASHINGTON ADMINISTRATIVE CODE
CHAPTER 204-93

NEW SECTION

WAC 204-93-010 AUTHORITY. This rule is pro-
mulgated pursuant to RCW Chapter 47.52.120 and
Chapter 149, Laws of 1985, and is intended to adminis-
tratively implement that statute.

NEW SECTION

WAC 204-93-020 PURPOSE. The purpose of this
regulation is to provide this state with minimum stand-
ards and operating regulations for assistance vans.
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NEW SECTION

WAC 204-93-030 DEFINITIONS. (1) Assistance
van: A vehicle that has been approved by the Commis-
sion on Equipment to provide aid, free of charge, to ve-
hicles with equipment or fuel problems. An assistance
van will be referred to as "van" in this regulation.

(2) Commission: As hereinafter referred to within this
regulation shall mean the Washington State Commission
on Equipment.

(3) Sccretary: Shall mean the Executive Secretary of
the Commission on Equipment.

(4) Patrol: Shall mean the Washington State Patrol as
defined in RCW 43.43.010.

(5) District Commander: Shall mean the commanding
officer of a Washington State Patrol district.

(6) Inspector: Shall mean a commissioned officer of
the Washington State Patrol who has been designated by
his/her district commander to conduct inspections of as-
sistance vans.

(7) Owner: Shall mean the legal owner of the assist-
ance van.

(8) Operator: Shall mean the person(s) or firm so
named in the Letter of Appointment, who operates the
assistance van.

(9) Driver: Shall mean the person who drives the van
and furnishes the actual service.

(10) Highway: Means the entire width between the
boundary lines of every way publicly maintained when
any part thereof is open to the use of the public for pur-
poses of vehicular travel.

(11) Letter of Appointment: Shall mean the document
issued by the Secretary that authorizes the assistance
van to operate within this state.

NEW SECTION

WAC 204-93-040 DRIVER STANDARDS. (1)
The driver's minimum age is to be 21 years.

(2) Driver shall possess a valid first aid card.

(3) Driver shall possess a valid Washington operator's
license.

(4) Driver shall not have a previous felony conviction
and shall agree to submit to a no fee criminal back-
ground investigation by the Patrol.

NEW SECTION

WAC 204-93-050 VAN STANDARDS. (1) The
minimum size of the van will be a half-ton rated van or
pickup truck.

(2) Van will be equipped with adequate front
pushbars and will be of such a design to protect the fin-
ish of the vehicle being pushed.

(3) The van will not have towing capabilities.

(4) The primary sponsor or operator's name, address,
and telephone number will be painted on both sides of
the vehicle in a contrasting color. The lettering shall be
at least 3 inches in height with a 3/4 inch stroke. Other
sponsors may be shown in smaller lettering.

(5) The words "Assistance Van" shall be painted on
the front and rear of the van. The size of the lettering
shall be the same as the primary sponsor's or operator's
name.
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(6) The van shall have the capability to jump start
another vehicle without going the wrong direction on the
highway. It will have the ability to transfer fuel.

(7) The vehicle shall be maintained in a clean and
neat manner.

(8) The van will be equipped with an approved light
bar that displays amber lighting in a 360° radius. The
amber lights will be used only at the scene of a disabled
vehicle or when a disabled vehicle is being pushed from
the travel lane to the nearest shoulder of the highway.

NEW SECTION

WAC 204-93-060 TWO-WAY COMMUNICA-
TIONS REQUIREMENTS. (1) Capability to monitor
channel 9 of the citizen's band radio.

(2) Two—way mobile communications with a base sta-
tion. A CB radio will not be adequate for this
communication.

(3) Public address system.

(4) Communication headsets will not be used while
the van is in motion.

NEW SECTION

WAC 204-93-070 EQUIPMENT REQUIRE-
MENTS. The van will be equipped with the following
items:

(1) Floor jack — 2-1/2 ton rating.

(2) Portable tank of compressed air with a minimum
capacity of 100 pounds of compressed air.

(3) One 36 unit first aid kit or larger.

(4) One 20 BC rated fire extinguisher or two 10 BC
rated fire extinguishers.

(5) Mechanics tools for minor repairs.

(6) Five—gallon container of water.

(7) Six red traffic cones.

(8) One case of 20-minute fusees.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 204-93-080 INSURANCE REQUIRE-
MENTS. Each van shall be covered with the following
minimum insurance coverage:

(1) One hundred thousand dollars of legal liability per
occurrence to protect against vehicle damage.

(2) Two hundred fifty thousand dollars for liability for
bodily injury or property damage per occurrence.

(3) Proof of insurance will be filed with the Commis-
sion. Failure to maintain the required coverage will re-
sult in cancellation of the Letter of Appointment by the
Commission.

NEW SECTION

WAC 204-93-090 APPLICATION FOR AND
ISSUANCE OF LETTER OF APPOINTMENT. (1)
An application for a Letter of Appointment to operate
an assistance van shall be filed with the Secretary of the
Commission on Equipment. This application will be filed
on a form prescribed and furnished by the Commission.
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(2) The application will be assigned a docket number
which shall be its permanent identification number for
all matters relating to appointments.

(3) The Secretary will cause an inspection to be made
of the van. The inspection form will be prescribed by the
Commission and the inspector will be assigned by the
district commander.

NEW SECTION

WAC 204-93-100 INSPECTIONS. Upon receipt
of an application for a Letter of Appointment, the Sec-
retary shall cause the Patrol to conduct an inspection of
the applicant's van, to determine if the applicant quali-
fies for the issuance of a letter of appointment pursuant
to Chapter 204-93 WAC.

(1) Inspections will be conducted at least once a year.

(2) After a Letter of Appointment has been issued,
the Secretary will cause to be affixed to each qualified
van a window decal indicating that the particular van
has been approved by the Commission.

(a) The decal will be furnished by the Commission
and affixed to the windshield on the lower right hand
corner by the inspector.

(b) Upon a subsequent inspection of a van which has
previously been found qualified and to which a decal has
been affixed, the inspector may remove the decal from
the van if it is no longer found to be qualified, subject to
the following procedures:

(1) In the event of a safety-related defect which
would render the van a safety hazard upon the public
highway, the decal may be removed immediately by the
inspector. Upon a protest by the operator that the defect
does not represent a safety hazard, the decal may not be
removed until such time as the defect is verified as a
safety hazard by the inspector's supervisor.

(2) In the event of missing or defective equipment
which is not a safety hazard but was required for ap-
proval initially, the inspector shall advise the operator of
the defect. If after ten days the operator fails or refuses
to repair the defect, the decal may be removed.

(3) Upon repair of a defect which has previously
caused removal of a decal, the inspector shall reinspect
the equipment which had been defective. If the specified
corrections have been satisfactorily completed, the in-
spector shall reapply another decal to the windshield. In
the event that the inspector is not readily available to
reinspect and reapply the decal, such other Patrol officer
as may be appointed by the Patrol may reinspect and
reapply the decal. The reinspection and reapplication
shall be done as soon as possible after the operator ad-
vises that the defect has been repaired.

(c) Upon termination of a Letter of Appointment, the
decal will immediately be removed.

(d) Upon sale or other transfer of the van from the
business, the operator shall so advise the secretary to the
Commission and shall remove the decal prior to the sale
or transfer of the vehicle.

(e) Upon the purchase or acquisition of any additional
van to be used pursuant to this chapter, the operator
shall immediately notify the Commission and request an
inspection of the new unit by the Patrol.
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NEW SECTION

WAC 204-93-110 CERTIFICATION. After in-
spection of the van, driver qualifications, and required
equipment, the inspecting officer will certify one of the
following:

(1) The van operation of the applicant fully conforms
to the requirements established by this rule.

(2) The van operation of the applicant does not fully
conform to the requirements. The deficiencies shall be
listed on the inspection form. The operator will be in-
formed of the deficiencies by the inspector. The operator
may reapply to the inspector or the Secretary when
he/she has corrected the deficient areas and request an-
other inspection. ’

(3) Upon certification of compliance by the inspector
and after all other requirements of this regulation have
been met, the Commission will issue a Letter of Ap-
pointment to the applicant.

(a) A copy of the current Letter of Appointment shall
be posted in the place of business of the applicant.

(4) Failure of the operator to comply with any of the
various regulations in this chapter may result in cancel-
lation of the operator's Letter of Appointment by the
Commission.

NEW SECTION

WAC 204-93-120 FREE SERVICE. All services
provided to a disabled motorist at the location of the
disablement shall be free. This will include any vehicle
repair parts that may be furnished by the operator.

NEW SECTION

WAC 204-93-130 NOTIFICATION TO LAW
ENFORCEMENT AGENCIES. The appropriate law
enforcement agency will be notified under the following
circumstances:

(1) Motor vehicle accidents

(2) 1l or incapacitated motorists

(3) Intoxicated motorists

(4) If a disabled vehicle is to be left on the highway
shoulder and the driver is to be transported away from
the scene.

NEW SECTION

WAC 204-93-140 RESTRICTIONS TO VAN
OPERATION AND MOVEMENT ON HIGHWAY.
(1) No traveling in high—occupancy vehicle lane unless
responding to a disabled vehicle.

(2) No wrong direction travel on highway or on/off
ramps of highway.

(3) A disabled vehicle will be pushed only to the
nearest highway shoulder area.

(4) Disabled vehicles will not be towed for any
distance.

(5) All "rules of the road” as defined by RCW 46.61
shall be obeyed with the exception of RCW 46.61.570
and 46.61.575 as they relate to stopping, standing, or
parking restrictions on public highways.
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(6) RCW 47.52.120 shall be obeyed, except section
(5) as it relates to the stopping or parking of a vehicle
on a limited access highway facility.

NEW SECTION

WAC 204-93-150 RECORD OF ASSISTANCE
FURNISHED. Each van operator will maintain a per-
manent daily log or record of all assistance furnished to
disabled motorists. These records shall be made avail-
able to the inspector or Secretary upon request. This
record shall include but not be limited to the following
items:

(1) Van driver's name

(2) Location and time of assistance

(3) Vehicle license number of vehicle assisted

(4) Type of assistance given

(5) Time of day that van is placed in service and
taken out of service

NEW SECTION

WAC 204-93-160 DRIVER'S CLOTHING. The
van driver will wear clothing that identifies the operator
Or primary sponsor.

(1) The driver will wear a legible name tag.

(2) Clothing will be maintained in presentable and
clean manner.

WSR 85-20-091
ADOPTED RULES
COMMISSION ON EQUIPMENT
[Order 004-85—Filed October 1, 1985]

Be it resolved by the Commission on Equipment, act-
ing at the Washington State Patrol, 4242 Martin Way,
Olympia, WA, that it does adopt the annexed rules re-
lating to reflective warning devices.

This action is taken pursuant to Notice No. WSR 85—
17-061 filed with the code reviser on August 20, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.37.450
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 46.37.450
which directs that the Commission on Equipment has
authority to implement the provisions of RCW
46.37.450.

This rule is promulgated under the general rule-
making authority of the Commission on Equipment as
authorized in RCW 46.37.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED September 25, 1985.
By George B. Tellevik
Chairman

REFLECTORIZED WARNING DEVICES
WASHINGTON ADMINISTRATIVE CODE
WAC 204-94

NEW SECTION

WAC 204-94-010 AUTHORITY. This chapter is
promulgated pursuant to Chapter 46.37.450 RCW and
Chapter 119, Laws of 1984, and is intended to adminis-
tratively implement that statute.

NEW SECTION

WAC 204-94-020 PURPOSE. Law enforcement
personnel are required to place a reflectorized warning
device on or near any motor vehicle (trucks, buses, and
trailers over eighty inches in overall width excluded)
which has become disabled along the highway or shoul-
der of the road outside any municipality at a time when
lights are required on the vehicle. State and local gov-
ernments and their employees are relieved from civil lia-
bility in the implementation of this section.

NEW SECTION

WAC 204-94-030 DEFINITION. "Reflectorized
Warning Device" means any device defined in RCW
46.37.450 or any device composed of a reflective sheet-
ing material which consists of spherical lens elements
embedded with a transparent plastic having a smooth,
flat outer surface. The sheeting shall be weather resist-
ant and have a protected, low tac, precoated adhesive
backing.

NEW SECTION

WAC 204-94-040 STANDARDS FOR REFLEC-
TORIZED WARNING DEVICES. Reflectorized
warning devices used by law enforcement shall conform
to those devices described in RCW 46.37.450 and re-
quirements of the Washington State Department of
Transportation standard specifications for road, bridge,
and municipal construction, Section 9-28.6, "Enclosed
Lens Reflective Sheeting.” These specifications are
available through the State Commission on Equipment,
General Administration Building AX-12, Olympia,
Washington 98504, or the Department of Transporta-
tion, Transportation Building, Olympia, Washington
98504.

NEW SECTION

WAC 204-94-050 PLACEMENT OF REFLEC-
TORIZED WARNING DEVICES. Whenever any ve-
hicle is disabled upon the traveled portion of any
highway or shoulder thereof outside any municipality, at
any time when lights are required by RCW 46.04.200,
upon discovery of such disabled vehicle by law enforce-
ment, a reflectorized device such as those defined in
RCW 46.37.450 or WAC 204-94-030 shall be placed
on the vehicle.
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WSR 85-20-092
EMERGENCY RULES

DEPARTMENT OF AGRICULTURE
[Order 1874—Filed October 1, 1985]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to chapter 412,
Laws of 1985, rules governing livestock liens in the state
of Washington.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is sections 13 through 20, chapter
412, Laws of 1985, take effect on October 1, 1985. This
statute has given the authority to the director of agri-
culture to set fees for filings in regard to livestock liens.
This emergency order is necessary so the fee schedule
can be in place on October 1, 1985. A public hearing is
scheduled to adopt these fees on a permanent basis.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 412,
Laws of 1985, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By C. Alan Pettibone
Director

NEW SECTION

WAC 16-620-110 For the purpose of filing an effec-
tive financing statement which includes a security inter-
est in livestock situated in this state, the fee to be paid to
the department by the secured party shall be twelve dol-
lars and fifty cents.

NEW SECTION

WAC 16-620-115 The department shall regularly
publish a listing of the effective financing statements on
file and shall furnish these listings only on a subscription
basis for a fee of twenty—four dollars per year.

WSR 85-20-093
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed October 1, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
ground water management areas and programs, chapter
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173-100 WAC. These rules establish guidelines, criteria,
and procedures for the designation of ground water
management areas, subareas or zones and set forth a
process for the development of ground water manage-
ment programs;

that the agency will at 7:00 p.m., Wednesday,
November 6, 1985, in the Spokane County Health Cen-
ter, West 1101 College, Spokane, WA, and at 2:00 p.m.,
Thursday, November 7, 1985, in the Washington De-
partment of Ecology, Central Regional Office, 3601
West Washington, Yakima, WA, and at 7:00 p.m.,,
Wednesday, November 13, 1985, in the Environmental
Protection Agency, Park Place Building, 12th Floor,
1200 Sixth Avenue, Seattle, WA, and at 7:00 p.m,
Thursday, November 14, 1985, in the Clark County
PUD Operations Center, 8600 N.E. 117th Avenue,
Vancouver, WA, conduct public hearings on the pro-
posed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 18,
1985.

The authority under which these rules are proposed is
chapter 90.44 RCW.

The specific statute these rules are intended to imple-
ment is chapter 90.44 RCW, (chapter 453, Laws of
1985).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 21, 1985.

Dated: October 1, 1985
By: Glen H. Fiedler
Acting Deputy Director

STATEMENT OF PURPOSE

Title: Chapter 173-100 WAC, Ground water man-
agement areas and programs.

Description of Purpose: Establishes guidelines, crite-
ria, and procedures for the designation of ground water
management areas, subareas or zones and sets forth a
process for the development of ground water manage-
ment programs for such areas, subareas, or zones, in or-
der to protect ground water quality, to assure ground
water quantity, and to provide for efficient management
of water resources for meeting future needs while recog-
nizing existing water rights.

Statutory Authority: Chapter 453, Laws of 1985.

Summary of Rule: Establishes a process for the iden-
tification and designation of ground water management
areas and for the development of comprehensive ground
water management programs. From a prioritized list of
probable ground water management areas, the Depart-
ment of Ecology in cooperation with local government
will designate specific ground water management areas,
subareas, and depth zones within such areas and will
appoint a lead agency to develop a ground water man-
agement program and an advisory committee to oversee
the development of the program for each designated
area. Following completion of the program and a public
hearing to be held by the Department of Ecology, the
program must be certified to be consistent with the in-
tent of this chapter and local, state and federal laws.
The program will then be implemented through state
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regulations and local ordinances. The programs must
thereafter be periodically reviewed.

Reasons Supporting Such Action: Chapter 453, Laws
of 1985, requiring the Department of Ecology to develop
and adopt rules to implement the statute by January 1,
1986.

Agency Personnel Responsible for Drafting: David
Pecler, Mailstop PV-11, Olympia, WA 98504, (206)
459-6120; Implementation: Eugene F. Wallace,
Mailstop PV-11, Olympia, WA 98504, (206) 459-6055;
and Enforcement: Marc Horton, Mailstop PV-11,
Olympia, WA 98504, (206) 459-6053.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: Implementation of the programs adopted
must be coordinated between local, state and federal
agencies. No funds have been appropriated by the legis-
lature for program development or implementation.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: Not
applicable.

Rule Background Statement: In response to growing
concern about our state's ground water resources, the
1985 legislature passed landmark legislation that sets up
a comprehensive process for effective ground water
management. Substitute House Bill 232, supported by a
broad base of state and local government agencies, water
user groups and environmental groups, directed the De-
partment of Ecology to adopt implementing regulations
for the statute by January 1, 1986. Chapter 173-100
WAC fulfills this directive by translating the manage-
ment process set forth in the statute into procedures for
designating ground water management areas, subareas
and zones and for developing ground water management
programs that address both water quality and quantity.
To ensure that the regulation is consistent with the in-
tent of the legislature, chapter 173-100 WAC was
drafted with the help of several organizations that were
instrumental in the passage of SHB 232.

Chapter 173-100 WAC
GROUND WATER MANAGEMENT AREAS AND PROGRAMS

WAC

173-100-010 Purpose.

173-100-020 Authority.

173-100-030 Overview.

173-100-040 Definitions.

173-100-050 Probable ground water management areas.

173-100-060 General schedule.

173-100-070 Designation of ground water management areas for
program planning purposes.

173-100-080 Lead agency responsibilities.

173~100-090 Ground water advisory committee.

173-100-100 Ground water management program content.

173-100-110 SEPA review.

173-100-120 Hearings and implementation.

173-100-130 Designation of ground water areas.

NEW SECTION

WAC 173-100-010 PURPOSE. The purpose of this chapter is to
establish guidelines, criteria, and procedures for the designation of
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ground water management areas, subareas, or zones and to set forth a
process for the development of ground water management programs
for such areas, subareas, or zones, in order to protect ground water
quality, to assure ground water quantity, and to provide for efficient
management of water resources for meeting future needs while recog-
nizing existing water rights.

NEW SECTION

WAC 173-100-020 AUTHORITY. This chapter is promulgated
by the department of ecology pursuant to chapter 453, Laws of 1985,

NEW SECTION

WAC 173-100-030 OVERVIEW. This regulation establishes a
process for the identification and designation of ground water manage-
ment areas and for the development of comprehensive ground water
management programs. From a prioritized list of probable ground wa-
ter management areas, the department of ecology in cooperation with
local government will designate specific ground water management ar-
eas, subareas, or depth zones within such areas and will appoint a lead
agency to develop a ground water management program and an advi-
sory committee to oversee the development of the program for each
designated area. Following completion of the program and a public
hearing to be held by the department of ecology, the program must be
certified to be consistent with the intent of this chapter and local, state
and federal laws. The program will then be implemented through state
regulations and local ordinances. The programs must thereafter be pe-
riodically reviewed.

NEW SECTION

WAC 173-100-040 DEFINITIONS. For the purposes of this
chapter the following definitions shall apply:

(1) "Aquifer” means a geologic formation, group of formations or
part of a formation capable of yielding a significant amount of ground
water to wells or springs.

(2) "Department” means the Washington state department of
ecology.

(3) "Ground water" means all waters that exist beneath the land
surface or beneath the bed of any stream, lake, or reservoir, or other
body of surface water, whatever may be the geological formation or
structure in which such water stands or flows, percolates or otherwise
moves.

(4) "Ground water area or subarea” means a geographic area desig-
nated pursuant to RCW 90.44.130.

(5) "Ground water management area" means a specific geographic
area or subarea designated pursuant to this chapter for which a ground
water management program is required.

(6) "Ground water management program" means a comprehensive
program designed to protect ground water quality, to assure ground
water quantity and to provide for efficient management of water re-
sources while recognizing existing ground water rights and meeting fu-
ture needs consistent with local and state objectives, policies and
authorities within a designated ground water management area or su-
barea and developed pursuant to this chapter.

(7) "Ground water management zone" means any depth or
stratigraphic zone separately designated by the department in cooper-
ation with local government for ground water management purposes
within a ground water management area. Ground water management
zones may consist of a specific geologic formation or formations or
other reasonable bounds determined by the department consistent with
the purposes of this chapter.

(8) "Ground water right" means an authorization to use ground
water established pursuant to chapter 90.44 RCW, state common or
statutory law existing prior to the enactment of chapter 90.44 RCW,
or federal law.

(9) "Ground water user group” means an established association of
holders of ground water rights located within a proposed or designated
ground water management area.

(10) "Local government” means any county, city, town, or any other
entity having its own incorporated government for local affairs includ-
ing, but not limited to, a metropolitan municipal corporation, public
utility district, water district, irrigation district and/or sewer district.

(11) "Local government legislative authority” means the city or
town council, board of county commissioners, special district commis-
sion, or that body assigned such duties by a city, county or district
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charter as enacting ordinances, passing resolutions, and appropriating
funds for expenditure.

(12) "Probable ground water management area” means a specific
geographic area identified by the department, in cooperation with other
state agencies, local government and ground water user groups, as a
candidate area for designation as a ground water management area
pursuant to this chapter.

NEW SECTION

WAC 173-100-050 PROBABLE GROUND WATER MAN-
AGEMENT AREAS. The department in cooperation with local gov-
ernment and ground water user groups shall identify probable ground
water management areas.

(1) Probable ground water management areas may be proposed for
identification at any time by the department upon its own motion or at
the request of other state agencies, local government, or ground water
user groups.

(2) Probable ground water management area boundaries shall be
delineated so as to enclose one or more distinct bodies of public ground
water as nearly as known facts permit. Ground water management su-
bareas shall be delineated so as to enclose all or any part of a distinct
body of public ground water based on hydrogeologic properties or as
deemed appropriate by the department to most effectively accomplish
the purposes of this chapter.

(3) The criteria to guide identification of probable ground water
management areas shall include, but not be limited to, the following:

(a) Geographic areas where ground water quality is imminently
threatened;

(b) Aquifers that are declining due to restricted recharge or over—
utilization;

(c) Aquifers in which over-appropriation may have occurred and
adjudication of water rights has not yet been completed;

(d) Aquifers reserved or being considered for water supply reserva-
tion under chapter 90.54 RCW for future beneficial uses;

(e) Aquifers identified as the primary source of supply for public
water supply systems;

(f) Aquifers underlying a critical water supply service area where
the coordinated water system plan established pursuant to chapter 70-
116 RCW has identified a need for a ground water management
program;

(g) Aquifers designated as sole source aquifers by the federal Envi-
ronmental Protection Agency;

(h) Geographic areas where the ground water is particularly suscep-
tible to contamination or degradation resulting from land use activities;

(i) Aquifers threatened by seawater intrusion; or

(j) Aquifers from which major ground water withdrawals have been
proposed or appear imminent.

(4) The state agency, local government or ground water user group
requesting probable ground water management area identification shall
provide sufficient information for the department to determine if the
area should be so identified. The department and other affected state
and local governments and user groups may cooperate in preparing the
request for identification.

(a) The request for identification shall be presented in a concise,
factual report form and shall consider the guidelines and criteria set
forth in subsections (2) and (3) of this section as they relate to the
proposed area. It shall also contain: (i) Supporting data as to the need
for such identification; (ii) a general description of and rationale for
the proposed ground water management area boundary; (iii) goals and
objectives for the proposed ground water management area; (iv) an es-
timated cost of developing the ground water management program and
potential funding sources; (v) recommendations for agencies, organiza-
tions, and groups to be represented on the ground water management
area advisory committee; and (vi) a recommendation for the lead
agency.

(b) The recommendation for lead agency shall first be submitted to
the county or counties with jurisdiction for written concurrence. Such
written concurrence shall be included with the information required in
(a) of this subsection.

(c) The agency or ground water user group initiating the request for
identification shall hold at least one public meeting for the purpose of
receiving comments from the public, affected state and local agencies
and ground water user groups.

(d) Upon completion, the request for identification shall be submit-
ted to the department and other affected state and local agencies and
ground water user groups for their review and comment. Comments
shall be submitted to the department.
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(5) If the department is proposing an area for identification, the de-
partment shall prepare a report containing the information in subsec-
tion (4) (a) of this section, hold a public meeting, and submit the’
report to affected state and local agencies and ground water user
groups for their review and comment.

(6) Based upon review of the request for identification together with
any comments received and a finding that the proposed area meets the
guidelines and criteria of subsections (2) and (3) of this section, the
department shall identify the proposed area as a probable ground wa-
ter management area and appoint a lead agency. The department shall
notify affected state and local agencies, ground water user groups and
local news media of such identification.

NEW SECTION

WAC 173-100-060 GENERAL SCHEDULE. The department
shall establish a general schedule for the designation of specific ground
water management areas. The general schedule shall guide the depart-
ment in the designation of specific ground water management areas
and in the allocation of the department's available water resources
funding and staffing.

(1) The general schedule for designation of ground water manage-
ment areas shall identify the relative priority of each of the probable
ground water management areas. The relative priority of the probable
ground water management areas shall be based upon:

(a) The significance, severity, or urgency of the problems described
in the request for identification submitted for cach area with the high-
est priority given to areas where the water quality is imminently
threatened;

(b) The readiness of state and local agencies and ground water user
groups to develop and implement a ground water management
program.

(2) The department shall revise the general schedule as needed. Af-
ter each revision the general schedule shall be published in the news
media and the Washington State Register. A public hearing will be
held annually to receive public comment on the general schedule.

NEW SECTION

WAC 173-100-070 DESIGNATION OF GROUND WATER
MANAGEMENT AREAS FOR PROGRAM PLANNING PUR-
POSES. The department shall designate ground water management
areas by order of the department in accordance with the general
schedule and the department's available resources. The order shall be
issued to the lead agency as well as the agency or ground water user
group originally requesting identification of the areas, with copies sent
to other affected state agencies, local governments, and those parties
recommended for ground water advisory committee membership. Cop-
ies of the order and background material shall be published by the de-
partment in newspapers of general circulation within the area. The
order shall contain a general description of the planning boundary for
the proposed ground water management area and shall state that the
department, in cooperation with local government, intends to appoint a
ground water advisory committee to oversee the development of a
ground water management program for the area.

NEW SECTION

WAC 173-100-080 LEAD AGENCY RESPONSIBILITIES.
The lead agency shall be responsible for coordinating and undertaking
the activities necessary for development of the ground water manage-
ment program. These activities may include collecting data and con-
ducting studies related to hydrogeology, water quality, water use, land
use, and population projections; scheduling and coordinating advisory
committee meetings; presenting draft materials to the committee for
review; responding to comments from the committee; coordinating
SEPA review; and other duties as may be necessary. The lead agency
shall also prepare a work plan, schedule, and budget for the develop-
ment of the program that shows the responsibilities and roles of each
of the advisory committee members as agreed upon by the committee.
Data collection, data analysis, and other elements of the program de-
velopment may be delegated by the lead agency to other advisory
committee members.

NEW SECTION

WAC 173-100-090 GROUND WATER ADVISORY COM-
MITTEE. (1) The ground water advisory committee shall be responsi-
ble for overseeing the development of the ground water management
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program; reviewing the work plan, schedule and budget for the devel-
opment of the program; assuring that the program is technically and
functionally sound; verifying that the program is consistent with the
goals of this chapter and with the respective authorities of the affected
agencies; and formulating and implementing a public involvement
lan.

P (2) The membership of each ground water advisory committee shall
represent a broad spectrum of the public, and shall include, but not be
limited to, representation from the following groups:

(a) Local government legislative authorities within the designated
area;

(b) Planning agencies having jurisdiction within the designated area;

(c) Health agencies having jurisdiction within the designated area;

(d) Ground water user groups within the designated area;

(e) The department;

(f) Department of social and health services;

(g) Other local, state, federal, and tribal agencies as determined to
be appropriate by the department;

(h) Public and special interest groups such as agricultural, well
drilling, forestry, environmental, business and/or industrial groups
within the area, as determined to be appropriate by the department.

(3) The department shall appoint, by letter, members and alternates
to the ground water advisory committee after seeking nominations
from the groups listed above. Members and alternates shall serve until
the ground water management program for the area is certified. The
department may appoint replacement members or alternates upon re-
quest of the appointee or the ground water advisory committee.

(4) The lead agency shall hold the first meeting of the ground water
advisory committee within sixty days of the appointment of the com-
mittee. Public notice shall be given for each meeting. The lead agency
shall chair the first meeting, during which the advisory committee shall
determine, by general agreement, rules for conducting business, in-
cluding voting procedures, and the chairperson of the advisory
committee.

NEW SECTION

WAC 173-100-100  GROUND WATER MANAGEMENT
PROGRAM CONTENT. The program for each ground water man-
agement area will be tailored to the specific conditions of the area. The
following guidelines on program content are intended to serve as a
general framework for the program, to be adapted to the particular
needs of each area. Each program shall include, as appropriate, the
following:

(1) An area characterization section comprised of:

(a) A delineation of the ground water area, subarea, or depth zone
boundaries and the rationale for those boundaries;

(b) A map showing the jurisdictional boundaries of all state, local,
tribal, and federal governments within the ground water management
area;

(c) Land and water use management responsibilities of state, local,
tribal, and federal governments that may affect the area's ground wa-
ter quality and quantity;

(d) A general description of the locale, including a brief description
of the topography, geology, climate, population, land use, and water
resources;

(e) A description of the area's hydrogeology, including the delinea-
tion of aquifers, hydrogeologic cross-sections, porosity and permeabili-
ty information, direction and quantity of ground water flow, water—
table contour and potentiometric maps, locations of wells and springs,
the locations of recharge and discharge areas, and the quantity of
aquifer recharge and discharge;

(f) Characterization of the historical and existing ground water
quality;

(g) Estimates of the historical and current rates of ground water use
and purposes of such use within the area;

(h) Projections of ground water supply needs and rates of withdraw-
al based upon alternative population and land use projections;

(2) A problem definition section that discusses land and water use
activities potentially affecting the ground water quality or quantity of
the area. These activities may include but are not limited to:
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—commercial, municipal, and
industrial discharges

—underground or surface storage of
harmful materials in containers
susceptible to leakage

—accidental spills

—hazardous waste disposal, including liquid,
solid, and hazardous waste

—storm water disposal

—mining activities

—application and storage of roadway
deicing chemicals

—agricultural activities

-artificial recharge of the aquifer
by injection wells, seepage ponds,
land spreading, or irrigation

—aquifer over-utilization causing
seawater intrusion, other contamination,
or water table
declines

—improperly constructed or abandoned wells

—confined animal feeding activities

The discussion should define the extent of the ground water problems
caused or potentially caused by each activity, supported by as much
documentation as possible. The section should analyze historical trends
in water quality in terms of their likely causes, document declining
water table levels and other water use conflicts, establish the relation-
ship between water withdrawal rates and water table elevations of the
aquifer or zone, and predict the likelihood of future problems and con-
flicts if no action is taken. The discussion should also identify land and
water use management policies that affect ground water quality and
quantity in the area. Areas where insufficient data exists to define the
nature and extent of existing or potential ground water problems shall
be documented;

(3) A section identifying water quantity and quality goals and ob-
jectives for the area which (a) recognize existing and future uses of the
aquifer, (b) are in accordance with water quality standards of the de-
partment and the department of social and health services, and (c)
recognize annual variations in aquifer recharge;

(4) An alternatives section outlining various management strategies
for reaching the program's goals and objectives that address each of
the ground water problems discussed in the problem definition section.
If necessary, alternative data collection and analysis programs shall be
defined to enable better characterization of the ground water and po-
tential quality and quantity problems. Each of the alternative strate-
gies shall be evaluated in terms of effectiveness, cost, time and
difficulty to implement, and degree of consistency with local compre-
hensive plans and water management programs such as the coordinat-
ed water system plan, the water supply reservation program, and
others. The alternative management strategies shall address water
conservation, conflicts with existing water rights, and long—term poli-
cies and construction practices necessary to protect existing water
rights and subsequent facilities installed in accordance with the ground
water management area program and/or other water right procedures;

(5) A recommendations section containing those management strat-
egies chosen from the alternatives section that are recommended for
implementation. The rationale for choosing these strategies as opposed
to the other alternatives identified shall be given;

(6) An implementation section comprised of:

(a) A detailed work plan for implementing each aspect of the
ground water management strategies as presented in the recommenda-
tions section. For each recommended management action, the parties
responsible for initiating the action and a schedule for implementation
shall be identified. Where possible, the implementation plan should in-
clude specifically worded statements such as model ordinances, recom-
mended governmental policy statements, interagency agreements,
proposed legislative changes, and proposed amendments to local com-
prehensive plans, coordinated water system plans, basin management
programs, and others as appropriate;

(b) A monitoring system for evaluating the effectiveness of the
program;

(c) A process for the periodic review and revision of the ground wa-
ter management program.
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NEW SECTION

WAC 173-100-110 SEPA REVIEW. The proposed ground water
management program shall be subject to review pursuant to the State
Environmental Policy Act, chapter 43.21C RCW, as required under
the applicable implementing regulations.

NEW SECTION

WAC 173-100-120 HEARINGS AND IMPLEMENTATION.
(1) Upon completion of the ground water area management program,
the department shall hold a public hearing within the designated
ground water management area for the purpose of taking public testi-
mony on the proposed program. Local governments are encouraged to
hold joint hearings with the department to hear testimony on the pro-
posed local ordinances recommended by the management program.
Following the public hearing, the department and each affected local
government may prepare findings on the ground water management
program within ninety days. This period may be extended by the de-
partment. The findings shall evaluate the program'’s technical sound-
ness, economic feasibility, and consistency with the intent of this
chapter and other federal, state, and local laws. The findings shall
identify any revisions necessary before the program can be certified.

(2) The lead agency will consolidate the findings and present them
to the advisory committee for revision of the program, if necessary.

(3) The final program shall be submitted to the department for cer-
tification that the program is consistent with the intent of this chapter
and all applicable local, state, and federal laws.

(4) Following such certification, state agencies and affected local
governments shall adopt regulations, ordinances, and/or programs for
implementing those provisions of the ground water management pro-
gram which are within their respective jurisdictional authorities.

(5) All agencies of state and local government, including counties
and municipal and public corporations, shall, whenever possible, carry
out powers vested in them in manners which are consistent with the
program.

NEW SECTION

WAC 173-100-130 DESIGNATION OF GROUND WATER
AREAS. The procedures provided in RCW 90.44.130 may be utilized
by the department to designate ground water areas, subareas, or zones
for the purposes described therein either in conjunction with the pro-
cedures of this chapter or independently thereof.

WSR 85-20-094
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 85-21—Filed October 1, 1985]

I, Glen H. Fiedler, deputy director of the Department
of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Seattle, city
of, WAC 173-19-2521.

This action is taken pursuant to Notice No. WSR 85~
16072 filed with the code reviser on August 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-

cedure Act (chapter 34.04 RCW) and the State Register

Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED October 1, 1985.
By Glen H. Fiedler
Deputy Director

AMENDATORY SECTION (Amending Order DE
8516 [83-27], filed 8/7/85 [10/19/83])

WAC 173-19-2521 SEATTLE, CITY OF. City of
Seattle master program approved June 30, 1976. Revi-
sion approved March 11, 1977. Revision approved Sep-
tember 10, 1980. Revision approved February 24, 1981.
Revision approved May 14, 1981. Revision approved
October 1, 1981. Revision approved January 5, 1982.
Revision approved February 24, 1983. Revision ap-
proved June 7, 1983. Revision approved July 12, 1983.
Revision approved October 13, 1983. Revision approved
October 1, 1985.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-20-095
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 85-21—Filed October 1, 1985]

I, Glen H. Fiedler, deputy director of the Department
of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Nooksack,
city of, WAC 173-19-4506.

This action is taken pursuant to Notice No. WSR 85—
16-073 filed with the code reviser on August 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By Glen H. Fiedler
Deputy Director

AMENDATORY SECTION (Amending Order DE
85-16 [79-34], filed 8/7/85 [1/30/80])

WAC 173-19-4506 NOOKSACK, CITY OF. City
of Nooksack master program approved September 29,
1975. Revision approved October 1, 1985.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the usc of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the usc of these markings.
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WSR 85-20-096
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 1, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning effective date of increase or decrease in
grant, amending WAC 388-33-140;

that the agency will at 10:00 a.m., Tuesday,
November 5, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 13,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 5, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Dcpartment of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by October 22, 1985. The meeting site is in a loca-
tion which is barrier free.

Dated: October 1, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

Re: WAC 388-33-140.

Reason These Rules are Necessary: To clarify the eli-
gibility date of a person leaving an institution and is
otherwise eligible for financial assistance.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Persons leaving an in-
stitution who are otherwise eligible, will be approved for
assistance effective the date they leave the institution.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Change: Mac Trepanier,
Program Manager, Division of Income Assistance,
mailstop OB 31-J, phone 753-3177.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.
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AMENDATORY SECTION (Amending Order 2258, filed 7/17/85)

WAC 388-33-140 EFFECTIVE DATE OF INCREASE OR
DECREASE IN GRANT. (1) Increase or reduction in grant:

(a) When a person is added to the grant, the effective date of the
change shall be the date the person entered the household or the date
the person is determined eligible, whichever is later.

(b) When a person's needs are added to a grant because he or she is
being removed from a sanction status, the effective date of the change
shall be the date the sanction is removed.

(c) When a person moves from a supplied shelter to a renting or
owning situation, the effective date of the grant increase shall be the
date of the change.

(d) When a person moves from an ir:titution or congregate care fa-
cility and is otherwise eligible for a grant, the eflective date of change
is the date the person leaves the facility.

(e) When any other change tn circumstances other than income re-
sults in an increase or reduction of the assistance grant, the eflective
date of the change is the first of the month following the month in
which the change occurred.

(2) The eflective date shall never precede the date the circumstances
actually changed.

(3) Change in grant involving a canceled warrant;

When a warrant is canceled and assistance is to be reissued by an
adjusting payment, the effective date of the grant as recomputed by
the state office is the first of the month covered by the canceled war-
rant. If, according to the rule in subsection (1) of this section, any as-
sistance is due the recipient for a month prior to that covered by the
canceled warrant, the local office shall authorize a one~time grant.

(4) See WAC 388-28-483 for effective dates when budgeting
income.

WSR 85-20-097
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 1, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Payment—Hospital inpatient services,
amending WAC 388-87-070.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about October 1, 1985;

that the agency will at 10:00 a.m., Tuesday,
November 5, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 35,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by October 22, 1985. The meeting site is in a loca-
tion which is barrier free.

Dated: September 26, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-87-070.

Purpose of the Rule: To reduce expenditures for med-
ical assistance.

This Rule is Necessary: To bring projected expendi-
tures into line with appropriated funds as required by
chapter 43.88 RCW.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Reduction in payment
rates for inpatient hospital services provided to recipients
of general assistance and the medically indigent program
is 38 percent. A total of $22.7 million in state fund sav-
ings is anticipated from this expenditure reduction.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, phone 3-
7316, mailstop HB—41.

These rules are not necessary as a result of a federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2266, filed 8/15/85)

WAC 388-87-070 PAYMENT—HOSPITAL [INPATIENT
SERVICES. (1) The department will pay hospital costs of eligible
persons who are patients in general hospitals when such hospitals meet
the criteria as defined in RCW 70.41.020.

Recipients must have been approved as financially and medically el-
igible for hospitalization. They are:

(a) Categorically needy recipients;

(b) Limited casualty program recipients;

(i) Medically needy recipients;

(ii) Medically indigent recipients;

(c) Recipients of continuing general assistance.

(2) Except for excluded services, payment for hospital inpatient
services is determined according to a diagnosis related group based
pricing system. Payment amounts are based upon historical average
costs per discharge, adjusted for case mix and indexed to the payment
period. Payment for cases meeting the criteria of cost outlier is at
eighty percent of the rates determined according to the method in sub-
section (4)(a) of this section.

(3) Certain services are excluded from the diagnosis related group
based pricing system. These exclusions include:

(a) Rehabilitation, pain treatment, psychiatric, alcoholism treatment
and detoxification, and long term hospital level care services.

(b) Services provided to patients occupying beds utilized by the Fred
Hutchinson Cancer Research Center bone marrow transplant program.

(c) Services at children's hospitals.

(4) Payment for excluded services is determined as follows:

(a) Reimbursable cost of excluded services in subsection (3) (a) and
(b) of this section is determined by multiplying charges in allowable
revenue codes by the ratio of hospital commission approved operating
expenses to total rate setting revenue.

(b) Payment rates for children's hospitals are determined by com-
puting the ratio of indexed historical hospital commission approved
operating expenses to total rate setting revenue. This ratio is multiplied
times allowable charges.

(5) For all administrative days, days of hospitalization in which
medical necessity is below that appropriate for acute hospital care, the
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departments maximum reimbursement level will be the adjusted state-
wide average per diem rate for skilled nursing facilities.

(6) For ((the—period)) dates of admission beginning ((3uty)) October
1, 1985, payment rates established in accordance with subsections (2),
(4) and (5) of this section are reduced for services provided to persons
eligible for the medically indigent component of the limited casualty
program and recipients of general assistance-unemployable. Hospitals
are grouped according to the percentage of total rate setting revenue
comprising medical assistance, medicare, bad debt, charity, and other
contractual adjustments and rates are reduced according to the follow-
ing table.

Percent Medicare,
Medicaid, Bad Debt,

Charity and other Percentage

Hospital Contractual((s)) Adjustments Reduction in
Group of Total Rate Setting Revenue Payment Rate
1 ((6244)) 60.00 or more* () 200
2 ((564—6243)) ((12:2))
50.00 — 59.99 40.0
3 ((5254—56-40)) (%)
less than 50.00 60.0
(4 44:39——52:53 196
5 44-38-ortess 24:3))

*Plus psychiatric hospitals

(7) Payment rates or amounts 10 hospitals established by this section
will be adjusted as necessary to remove the impacts of ownership
changes and revaluation of assets, including recapture of depreciation
as necessary, in accordance with section 2314 of Public Law 98-369
and related federal regulations, guidelines, instructions, and state plan
requirements.

WSR 85-20-098
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2291—Filed October 1, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Payment—Hospital inpatient services, amending WAC
388-87-070.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to actual caseloads in excess of the
caseloads used to determine the appropriations, expendi-
tures are exceeding appropriated levels. This reduction
is, therefore, required to operate within the available ap-
propriation. In considering various departmental expen-
diture reductions, priority was given to reductions which
would have the least impact on clients being served. One
expenditure reduction selected is to increase the current
12.7 percent ratable reduction to 38 percent average
ratable reduction on payments to hospitals for general
assistance and medically indigent clients admitted Octo-
ber 1, 1985, through June 30, 1987. The department
does not anticipate this will result in a reduction in serv-
ices available to the clients. A total of $22.7 million in
savings is anticipated from this expenditure reduction.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2266,
filed 8/15/85)

WAC 388-87-070 PAYMENT—HOSPITAL IN-
PATIENT SERVICES. (1) The department will pay
hospital costs of eligible persons who are patients in
general hospitals when such hospitals meet the criteria
as defined in RCW 70.41.020.

Recipients must have been approved as financially and
medically eligible for hospitalization. They are:

(a) Categorically needy recipients,

(b) Limited casualty program recipients;

(i) Medically needy recipients;

(i) Medically indigent recipients,

(¢) Recipients of continuing general assistance.

(2) Except for excluded services, payment for hospital
inpatient services is determined according to a diagnosis
related group based pricing system. Payment amounts
are based upon historical average costs per discharge,
adjusted for case mix and indexed to the payment peri-
od. Payment for cases meeting the criteria of cost outlier
is at eighty percent of the rates determined according to
the method in subsection (4)(a) of this section.

(3) Certain services are excluded from the diagnosis
related group based pricing system. These exclusions
include:

(a) Rehabilitation, pain treatment, psychiatric, alco-
holism treatment and detoxification, and long term hos-
pital level care services.

(b) Services provided to patients occupying beds uti-
lized by the Fred Hutchinson Cancer Research Center
bone marrow transplant program.

(c) Services at children's hospitals.

(4) Payment for excluded services is determined as
follows:

(a) Reimbursable cost of excluded services in subsec-
tion (3) (a) and (b) of this section is determined by
multiplying charges in allowable revenue codes by the
ratio of hospital commission approved operating ex-
penses to total rate setting revenue.

(b) Payment rates for children's hospitals are deter-
mined by computing the ratio of indexed historical hos-
pital commission approved operating expenses to total
rate setting revenue. This ratio is multiplied times al-
lowable charges.

(5) For all administrative days, days of hospitalization
in which medical necessity is below that appropriate for
acute hospital care, the departments maximum reim-
bursement level will be the adjusted state-wide average
per diem rate for skilled nursing facilities.
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(6) For ((the—perfod)) dates of admission beginning
((Fuly)) October 1, 1985, payment rates established in
accordance with subsections (2), (4) and (5) of this sec-
tion are reduced for services provided to persons eligible
for the medically indigent component of the limited ca-
sualty program and recipients of general assistance—un-
employable. Hospitals are grouped according to the
percentage of total rate setting revenue comprising med-
ical assistance, medicare, bad debt, charity, and other
contractual adjustments and rates are reduced according
to the following table.

Percent Medicare,
Medicaid, Bad Debt,
Charity and other
Hospital Contractual((s)) Adjustments
Group of Total Rate Setting Revenue

Percentage
Reduction in
Payment Rate

1 ((6244)) 60.00 or more* (&%) 20.0
2 (6-H—6243)) (#22)
50.00 - 59.99 40.0
3 ((5254—5640)) (@37)
less than 50.00 60.0
(4 +439—5253 96
% 44-38-or—tess 243))

*Plus psychiatric hospitals

(7) Payment rates or amounts to hospitals established
by this section will be adjusted as necessary to remove
the impacts of ownership changes and revaluation of as-
sets, including recapture of depreciation as necessary, in
accordance with section 2314 of Public Law 98-369 and
related federal regulations, guidelines, instructions, and
state plan requirements.

WSR 85-20-099
ADOPTED RULES
DEPARTMENT OF
VETERANS AFFAIRS
[Order 85-01—Filed October 1, 1985]

I, Randy Fisher, director of the Department of Veter-
ans Affairs, do promulgate and adopt at East 11th and
Washington Streets, Olympia, Washington, the annexed
rules relating to the Washington veterans home and
Washington soldiers home and colony.

This action is taken pursuant to Notice No. WSR 85—
15-088 filed with the code reviser on July 23, 1985,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Veterans Affairs
as authorized in RCW 43.60A.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1985.

By Randy Fisher
Director



WSR 85-20-099

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-010 DEFINITIONS. ((tH)—Atd—and

2))) The following words or phrases are used in this
chapter in the meaning given, unless the context clearly
indicates another meaning.

(1) Allowable income — That minimal monthly in-
come ((mottess—than—the)) amount stipulated by RCW
72.36.120 and 72.36.130 which a member may keep for
his or her personal use (( 1 1

= = )) and increased as provid-
ed in WAC 484-20-065.

((6))) (2) Department — The department of veterans
affairs.

((€4))) (3) Duly constituted body, representative of
the members — A body elected by the general member-
ship of the home which shall act for the general mem-
bership in those cases where the RCWs or these WACs
so specify.

((£5¥)) (4) Director — The director of the department
of veterans affairs or his designee.

((¢69)) (5) Gross misconduct — Intentional or negli-
gent conduct evidencing substantial disregard (a) for the
interests of other home member(s), staff person(s), or
visitor(s), or (b) for the offending member's duties and
obligations as a member of the home.

(6) Member — An individual admitted to the
Washington soldiers' home, the Washington soldiers’
home colony or the Washington veterans' home.

(7) Superintendent — The superintendent of the
Washington soldiers’ home and colony and/or the su-
perintendent of the Washington veterans' home.

(¢8-S -

v B
“i)’.’ﬁ‘d"'.""snfat”c a] ppeat—The ]'°q.“.°5t.)'°)' roversat

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-015 APPLICATION FOR MEM-
BERSHIP. (1) An application for admission to mem-
bership in the Washington veterans' home, the
Washington soldiers' home or the Washington soldiers'
home colony shall be made to the superintendent on
forms prescribed by the director. Admissions may be
made for an indefinite or for a specified period of time.

Washington State Register, Issue 85-20

(2) An applicant shall ((either)) submit either a copy
of his or her military discharge or other acceptable proof
of qualifying military service with the application((;-or

1 isston)). An individual
whose eligibility is based on the military service of a
spouse shall provide proof of the spouse's service.

(3) The superintendent shall review the application
and the supporting evidence and make a recommenda-
tion to the director that the application be approved or
disapproved. After the director's decision is made, the
superintendent shall notify the applicant in writing of
the decision. The superintendent may reject an applica-
tion when the applicant fails to meet eligibility require-
ments for admission. If an applicant is denied admission,
the document so informing him shall include a statement
of the reason and authority for such denial.

(4) An applicant denied admission may, within thirty
days of mailing of a written notification of denial, sub-
mit a written request for ((amappeat—to)) reconsidera-
tion by the director.

(5) An applicant shall not be admitted without ap-
proval by the director.

(6) Subject to the availability of the appropriate level
of care required, individuals shall be admitted in the or-
der in which their applications are approved.

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-040 ELIGIBILITY—PROPERTY
RESOURCES. (1) To be eligible for membership an
applicant may not possess cash or its equivalent, or eq-
uity in real or personal property with a total value in
excess of (($1500)) $1600 except as provided in subsec-
tions (2) through (4) of this section.

(2) (( ' ' )
For good cause shown the director may authorize an
exception to the limit in subsection (1) of this section.

(3) An applicant for membership in the colony of the
state soldiers’ home may not own real property except
property within the Orting school district which is the
domicile of the applicant(s).

(4) An applicant for membership in either home may
own real property in excess of (($1560)) $1600 provided
such property is the domicile of the spouse and/or de-
pendent children of the applicant.

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-065 USE OF INCOME ((BY¥))
AND ASSETS OF MEMBER. (1) ((A—member-who-ts
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€37)) Members shall relinquish monthly all income in

WSR 85-20-099

(6) The provisions of this section do not apply to
members of the soldiers' home colony.

(7) A member who receives or accumulates funds in
excess of the equivalent cost of his/her care at the home
for_one year based upon four times the total operating
cost from the most recent quarter for which reports are
readily available attributable to that member's level of

excess of allowable income to the veterans' home or sol-

care (i.e., domiciliary or nursing care) divided by the

diers' home revolving fund except as outlined in subsec-

average member population for that level of care during

tion (4) of this section. The amount relinquished shall

the same quarter, must relinquish such excess assets to

not exceed the total cost of care of the member deter-

the revolving fund or request voluntary discharge.

mined consistent with subsection (7) of this section. The
superintendent may make exceptions for income of indi-

(8) Members are required to disclose to the depart-
ment all income and assets when requested by the

viduals on furlough who are attempting to reestablish

homes' administration.

residency within the community and for earnings of
members participating_in_therapeutic employment pro-

AMENDATORY SECTION (Amending Order 80-01,

grams approved by the superintendent.

(2) Allowable income shall be increased by a portion
of each future increase of the maximum annual income
limitation as set for a single veteran without dependents
as authorized by P.L. 95-588. ((Subsequent-toJdunc—36;
1986:)) The ((monthly)) increase will be determined by
the formula P((X)) times A/12 rounded to the nearest
dollar. ('P' equals the percent of increase, 'A' equals the
amount of increase).

(4 Mem bt . " . ¢

£53)) (3) Members shall be required to apply for any
and all entitlements or benefits as soon as they become
eligible or within ten working days of receiving a written
directive to do so by the homes administration.

(4) A member may contribute toward the ((support))
necessary support of a ((monresident)) nonmember
spouse, dependent children or dependent parent an
amount approved by the superintendent based on an
itemized statement of the requirements of such
relative(s). ((Theneeds—of-thedependents—witt-takepre-

dance-attowanceto-theatd—and-attendance-aceount:))

(5) Individuals who are normally in receipt of income
from the veterans administration and whose income has
been discontinued as a result of their funds having ex-
ceeded the maximum authorized by the veterans admin-
istration, shall continue, during the period in which
benefits are discontinued to pay from their estate the
normal monthly amount of aid and attendance allowance
to the aid and attendance account.
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filed 7/17/80)

WAC 484-20-068 DULY  CONSTITUTED
BODY. (( T ;

(1) Each_home shall have a duly constituted body
representative of the home members established to ap-
prove revolving fund disbursements and to communicate
to_the home's administration member needs and
concerns.

(2) The duly constituted body shall be composed of
representatives elected annually, to serve for the suc-
ceeding calendar year. At the option of the duly consti-
tuted body, representatives may be elected to serve terms
as_follows: A minimum of three representatives to be
elected in even—numbered years and a minimum of four
representatives to be elected in odd—numbered years.

(3) Representation of home members receiving domi-
ciliary care, nursing care and soldiers home colony
members shall make up the duly constituted body.

(4) Representatives will be elected from living units to
be designated by the superintendent.

(5) Representatives from the living units shall be
clected by members of that living unit.

(6) The members from each living unit receiving the
largest number of votes shall be elected to the duly con-
stituted body.

(7) In the event of a vacancy due to an insufficient
number of members requesting to serve or the resigna-
tion, medical disability (established by the medical di-
rector at the home), death or discharge from the home,
the superintendent shall select a member representative
to fill such vacancy subject to confirmation by a majority
of the elected representatives.

(8) The duly constituted body shall meet when called
together on reasonable notice by the superintendent or
his delegee. The presence of at least the majority of the
representatives is necessary to constitute a quorum.

(9) The duly constituted body shall meet when called
together_on reasonable notice by the superintendent or
his delegee. The presence of at least two-thirds of the

representatives is necessary to constitute a quorum. The




WSR 85-20-099

superintendent or his delegee shall chair meetings of the
duly constituted body and the homes' administration but
shall have no vote.

(10) On the written request of a majority of the duly
constituted body the superintendent shall call a meeting
to be held within fourteen days of the request for such

Washington State Register, Issue 85-20

fund. Expenditures from this account may be made ex-
clusively in connection with provision of direct care
services to the members((3)) limited to nursing((;)) and
other health related care services.

(2) The portion of each members income in which is
derived from a veterans administration aid and_atten-

meeting and shall provide notice to each representative.

dance allowance shall be deposited to the aid and atten-

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-070 VETERANS HOME OR SOL-
DIERS HOME REVOLVING FUND. (1) The super-
intendent shall deposit ((i i
imeome)) all funds relinquished pursuant to WAC 484-
20-065 in a revolving fund.

(2) Disbursement from the revolving fund shall be for
the welfare and benefit of the members.

(3) Disbursement from the revolving fund shall be on
authorization of the superintendent or his duly author-
ized representative after approval has been received from
((2)) the duly constituted body, representative of the
members.

(4) A proposed budget shall be prepared for each fis-
cal year by the superintendent or a duly authorized rep-
resentative which shall delineate income by sources and
allocations by category((;which)). This budget shall be

((approved—by)) presented to the duly constituted body
representative of the members((—Hagreement—between

1 ) TS | bl I 4+
o1 Cacniud, v gmeLiur v

£ 4l e % 4 £ Py
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affxirs—shattmake-the—finatdetermmatromron—an—appro=
{pnaltc alll‘cclatmu of Iundsl and th:'a:i:p‘p‘lopnat‘cncssl of

dance account within the revolving fund.

(3) An amount, equivalent to the nursing care aid and
attendance allowance payable to a veteran under Public
Law 95-588, for nursing care members, shall be depos-
ited to the aid and attendance account of the revolving
fund.

(4) An amount, equivalent to housebound rates pay-
able under Public Law 95-588, of income of domiciliary
members receiving direct care services in addition to
those services provided to all domiciliary members shall
be deposited to the aid and attendance account of the

revolving fund.

AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-085 MEMBERS' RIGHTS AND
((RESPONSIBHATHES)) RULES OF CONDUCT—
NOTIFICATION. (((D)) Each new home member and
new employee shall be ((advised—m—writing—of —the—fot=-

(al ? *".5 "'g*."ls.la."d : °.s. P°]"5‘.b"h‘.'°s. ,
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funds)) for approval. Approval of the budget shall con-
stitute authority for the superintendent or his duly auth-
orized representative to make disbursements from the
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)) fur-
nished with the home's policies regarding member rights

revolving fund in accordance with the approved budget.

and with a copy of chapter 484-20 WAC.

If agreement between the superintendent and the duly
constituted body cannot be reached the duly constituted
body may appeal any budget item in dispute to the di-
rector, in which case the decision of the director shall be
final.
" (5) Expenditure of the revolving funds shall be subject
to the provisions of state law and state personnel merit
system rules. The revolving fund budget must contain
continued funding for existing civil service positions until
such time as the director or his delegee, either individu-
ally or pursuant to a good faith request from the major-
ity of the duly constituted body, terminates position(s)
through a reduction—in—force and all appeal rights of af-
fected civil service employees have been exhausted.

(6) A quarterly report of the revolving fund activity
shall be available for public inspection.

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-075 AID AND ATTENDANCE
ACCOUNT. (1) The superintendent shall establish an
aid and attendance account within the home's revolving

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-090 ((SUPPEEMENTARY

— -)) RULES OF CON-

DUCT. ((T-hc—supcﬁmcndmt—of—cath—‘homC‘ShﬂH_PTU:

mu‘ igate snpp!l:.m:ntalg lml:slncvt ";:.5"5;5“'” "h.tll";
] I st ; ]. ..

bothedi tesi before-boi . ot
Further—rutesretating—to—thc—personat—conduct—of—the

-)) Members of the homes
are required to comply with the following rules of
conduct:

(1) Rules of conduct pertaining to health and safety.

(2) Emergency evacuation. Any time a fire or alarm is
sounded, domiciliary members must evacuate the build-
ing immediately and report to the designated evacuation
area. He/she will not be permitted to return to the
evacuated building until informed that he/she may do so
by an authorized person. Nursing care unit members
must follow the instructions of the nursing staff.
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{b) Personal cleanliness. Members must maintain

WSR 85-20-099

furlough, the member must stay in his/her room over-

their person, belongings, rooms, and jointly-shared toilet

night before permission to go on pass or furlough can be

areas in such a manner so as not to reasonably offend

granted, except in the case of emergency. Leaving the

their neighbors or create fire, health, and/or sanitation

grounds without proper authorization, or failure to re-

problems. Each domiciliary member is responsible for

turn from pass or furlough at the prescribed time with-

the cleanliness and sanitation of his own person and his

out obtaining permission for an extension, makes the

own living quarters. When vacated, the room shall be

member_absent without official leave. Members being

left in a clean condition. Each domiciliary member is

admitted to the home must remain in their rooms over-

responsible for proper disposition of waste and refuse

night before pass or leave privileges may be exercised

which is accumulated in his room.
(c) Electrical appliances. Only low wattage electrical
appliances such as television sets, electric clocks, electric

unless an exception is granted by the administration.
(d) Respect for property. No person may deface or
destroy walls, buildings, trees, shrubbery, fences,

razors, fans of 150 watts or less with acceptable finger

grounds, or any other property or possessions belonging

guards, radios, audio and/or video recorders, and disc

to_the state of Washington or to any other person. Ap-

playing machines may be used in members' rooms. Use

propriation of the property of another person, corporate

of any other electric equipment requires the written ap-

entity or the state of Washington without permission is

proval of the superintendent.
(d) Repair of rooms. Any alterations or repairs re-

also prohibited. Members are required to reimburse the
home for theft and intentional or negligent injury to

quired, including the hanging of pictures, must be done

state property.

by home staff. Connection of television sets to the
home's master antenna system by anyone other than

(¢) Vehicle registration. Vehicles kept on home
grounds must be registered annually with the adminis-

authorized personnel is prohibited. A similar prohibition

tration of the home. Members who drive on the home

applies to any tampering with the master antenna sys-

grounds must possess a valid Washington state driver's

tem or any of its components. Requests for such repairs

license and must provide proof of ownership and/or reg-

and/or installations must be made through a building

istration. The requirement to register applies to vehicles

captain.
(e) Alcohol — drugs. Possession or use of intoxicating

owned by members, owned by another and registered in
the name of the member, and any vehicle regardless of

beverages (except as authorized below), narcotics, or

ownership that is regularly in the possession of the

controlled substances on the grounds of the Washington

member. Vehicles must have current license tags and

veterans' homes without a physician's written prescrip-

they must display the home identification sticker. All

tion is prohibited. Drugs which were prescribed by a

traffic and parking control signs must be obeyed. Mem-

physician but which are no longer used by the member

bers must comply with the provisions of the Washington

to whom they were issued, shall be turned in to the home

state financial responsibility law.

pharmacy. Beer and wine may be served and consumed
on the grounds at certain home-sponsored activities

(f) Conduct between members and staff. Members
will conduct themselves in an orderly, courteous, and

within limitations set by the home administration.
(f) Weapons. Members possessing firearms, ammuni-

cooperative manner at all times among themselves, with
visitors, and with staf members. Obscene, sexually or

tion, explosive or dangerous weapons must turn them in

racially demeaning, or threatening language, or behav-

to the administration office. Possession of any of these

ior, or any physically assaultive behavior, directed at an-

items on the home grounds is prohibited.
(g) Animals. Possession or feeding of animals on

other person, whether on the grounds or off the grounds
during a home-sponsored activity, will be considered a

home grounds is prohibited except when specifically

violation of this rule. Members will obey all valid in-

sanctioned by the superintendent.
(2) General rules of conduct.
(a) Visiting hours. Visiting hours for guests are 8:00

structions directed at them by staff acting in an officially
authorized capacity. This includes member employees in
positions of authority.

am. to 10:00 p.m. These may be extended if other
members are not disturbed.
(b) Program listening. Radios, television sets, and tape

(g) Attire of home members. Members must dress in
a_manner so as not to reasonably offend the sensitivity of
others when outside their rooms.

recording—playing devices may be used in members'
rooms, provided that volume levels are kept at a level

AMENDATORY SECTION (Amending Order 80-01,

that does not disturb others. Between the hours of 10:00
p.m. and 7:00 a.m., volume on such equipment must be
reduced to match reduced noise levels in the general
surroundings so that others will not be disturbed. The
use of headphones, while not required, is strongly en-
couraged for those who wish to use such equipment after
10:00 p.m.

(c) Leave. Members leaving the grounds for any pur-
pose must sign out with the building captain, C.Q., or
appropriate nurses’ station in such a manner as pre-
scribed by the home administration. Upon returning, the
member must sign in again. After returning from pass or
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filed 7/17/80)

WAC 484-20-100 VIOLATION—INVESTI-
GATION. Reports of possible rule violations ((of-sup-
ptemrentary—rutes)) shall be investigated by the
superintendent or designee. The superintendent charging
a violation of the rules or other misconduct by a member
shall have the burden of establishing the violation by
clear, cogent and convincing evidence.
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AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-105 PENALTIES. The superintend-

ent may impose penalties for the violation of ((suppte=

)) rules of conduct, for gross misconduct or

for willful failure to comply with any responsibility

placed upon them by WAC 484-20-065; such penalties
may include:

(1) Restricting the member to the home grounds for a
maximum of ((thirty)) sixty days((or));

When determined appropriate by the superintendent,
a reasonable requirement for signing in at designated
intervals may be imposed during a period of restriction.

(2) An enforced furlough to a maximum of sixty
days((-er)),

3) ((br }) A combination of
penalties in subsections (1) and (2) of this section pro-
vided the combined total time does not exceed sixty
days;

(4) Transfer to another DVA home or colony;

(5) Discharge from a_home pursuant to WAC 484-
20-120.

AMENDATORY SECTION (Amending Order 80-01,
filed 7/17/80)

WAC 484-20-110 FAIR HEARING. (1) Any
member ((dissatisfred-with-the-determimation-of-viotation

-)) upon whom a penalty has been
imposed under WAC 484-20-105 may request a fair
hearing from the superintendent or the director. A
member who desires a fair hearing shall request such
hearing within thirty days after receiving notice from the
superintendent as to the determination of violation and
penalty, if any. Disciplinary sanctions imposed pursuant
to this chapter shall be deferred until the outcome of any
such appeal except where, in the judgment of the super-
intendent or other person acting in his absence, the
member's conduct is a threat to the health and safety of
others.

(2) A request for fair hearing may be made either
verbally or in writing and may be filed in the office of
the superintendent or the director. If made verbally,
such a request shall promptly be reduced to writing.

(3) All requests for fair hearings shall:

(a) Specify the date of the written notice penalty
which is being appealed from;

(b) Specify as precisely as possible the issues to be
adjudicated at the fair hearing;

(c) Set forth the address of the member((;)) and
his/her representative or attorney if any; and

(d) Be signed by the member((;)) or his/her repre-
sentative or attorney.

(4) ((Atany-timreafter-thefitingof the-request;—the
member—shatthave-the—right-of accesstoandmay—<x=
. .
ame a] '.'5] fites a'.'d ! :F:“ds a.i thc] l.m]m‘: I:glz ding l
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'mg,—as—wcH—arﬂTc—casc—ﬁ'lc—of—thc—ﬂmﬁmi,—mﬁ‘bc
l b , ve-d .

the-date-of-the-hearing:

£53)) A fair hearing ((imaccordance—with—the—provi-
stons—of—chapter—388=08—WACE)) shall be held, within
((thirty)) sixty days after receipt of the request ((and
shatt-be-held-cither)), in the home or colony in which the
client resides((; f i 1
reecivingservices)). The fair hearing shall be conducted
pursuant to chapter 10-08 WAC by ((zhearing-officer

1 1 )) an admin-

istrative law judge from the office of administrative
hearings who shall issue a proposed decision for consid-
eration by the director. If the parties cannot satisfacto-
rily agree on informal procedures for discovery, the
administrative law judge may issue orders specifying the
conditions under which discovery shall proceed.

((
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t+6})) (5) The ((departnrent)) administrative law
judge shall, within thirty days after the date of the fair
hearing, ((moti T 11 its)) issue a
proposed decision and notify the member and director.
Such notification shall include a concise statement of the
nature of the proceedings, contain appropriate findings
of fact and conclusions of law, and specify in reasonable
detail the reasons for the decision.

((€+7)) (6) In computing any period of time pre-
scribed or allowed by department rules or by applicable
statutes, the date of the act, event or decision after
which the designated period of time begins to run is not
included. The last day of the period so computed is to be
included unless it is a Saturday, Sunday or legal holiday,
in which event the period runs until the end of the next
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day which is neither a Saturday, Sunday nor a legal
holiday.

(7) Any party adversely affected by a proposal for de-
cision may file written argument and exception with the
director. Written argument and exception must be filed

within fifteen days from the date the proposal for deci-
sion was mailed to the parties. Such fifteen—day period

may be extended by the director or his or her designee
upon motion of a party when the motion is filed during

the fifteen—day period and good cause for the extension
is shown. Good cause includes mistake, inadvertence,

and excusable neglect on the part of the moving party or
unavoidable casualty or misfortune preventing the mov-

ing party from timely filing. Upon a showing of good
cause either party may file exception and argument
within thirty days of the date the proposed decision was
mailed to the parties.

(8) The director, or his or her designee, shall person-
ally consider the whole record or such portions of the
record as are cited by a party or parties in exception and
argument. The director or designee shall render the final
department decision. The director or designee may ac-
cept additional evidence to correct omissions in the
record upon his or her own motion or the motion of a
party. The director or designec may remand the pro-
ceedings to the administrative law judge for the taking
of additional evidence or argument.

AMENDATORY SECTION (Amending Order 7659,
filed 7/28/77)

WAC 484-20-120 DISCHARGE. A member may
be discharged ((fromr-thehome)) by the superintendent.

(1) When the member so requests;

(2) When the member has sufficient financial ability
to support himself or herself outside the home;

(3) When the member no longer needs the care and
services of the home, regardless of financial ability;

(4) When the care requirements of the member can-
not be provided by the home;

(5) For failure to comply with the provisions of WAC
484-20-065, use of income and assets of member;

(6) For conviction of a felony or gross misdemeanor;

(7) For repeated violation of the general rules of con-
duct, WAC 484-20-090;

{8) For gross misconduct whether or not such conduct
also violates the rules of conduct, WAC 484-20-090;

(9) When a member has been absent without leave for
a period in excess of fifteen days;

(10) For failure to fulfill the requirement of any dis-
ciplinary sanction;

(11) For failure to correct a condition which violates
any rule of conduct pertaining to health and safety of
members, staff, or visitors to the home within a reason-
able time specified in a written notice to the member
from a staff member acting in an official capacity, in-
cluding member employees in positions of authority
which notice specifies that discharge may accompany
such failure.

The discharge shall be reduced to writing. If the dis-
charge is disciplinary, it shall state the reasons for the
action.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 484-20-125 DISCHARGE—
HONORABLE.

WAC 484-20-130 DISCHARGE—
DISCIPLINARY.

WAC 484-20-155 ADMINISTRATIVE APPEAL.

WSR 85-20-100
ADOPTED RULES
COMMISSION ON EQUIPMENT
[Order 003-85—Filed October 1, 1985—Ef. January 1, 1986]

Be it resolved by the Commission on Equipment, act-
ing at the Washington State Patrol, 4242 Martin Way,
Olympia, WA, that it does adopt the annexed rules re-
lating to towing businesses.

This action is taken pursuant to Notice No. WSR 85—
17-058 filed with the code reviser on August 20, 1985.
These rules shall take effect at a later date, such date
being January 1, 1986.

This rule is promulgated pursuant to chapter 377,
Laws of 1985, and is intended to administratively imple-
ment that statute.

This rule is promulgated pursuant to chapter 377,
Laws of 1985, which directs that the Commission on
Equipment has authority to implement the provisions of
chapter 377, Laws of 1985.

This rule is promulgated under the general rule-
making authority of the Commission on Equipment as
authorized in RCW 46.37.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 25, 1985.

By George B. Tellevik
Chairman

TOWING BUSINESSES
WASHINGTON ADMINISTRATIVE CODE
CHAPTER 204-91

NEW SECTION

WAC 204-91-010 AUTHORITY. This chapter is
promulgated pursuant to Chapter 34.04 RCW and
Chapter 377, Laws of 1985, which require that rules and
regulations be made for the removal from the highway
of disabled, abandoned, or damaged motor vehicles, or
the removal of vehicles when the driver is intoxicated or
otherwise incompetent. Such regulations are intended to
apply only when the removal is done by a registered tow
truck operator upon the request of an officer of the
Washington State Patrol.
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NEW SECTION

WAC 204-91-020 PURPOSE. These rules are in-
tended to implement the public policy expressed by the
legislature and to carry out the statutory duties of the
Washington State Patrol and the Commission on
Equipment.

All registered tow truck operators providing service to
the public through calls received from the Washington
State Patrol shall conduct their operations in accordance
with all applicable laws of the state of Washington and
all applicable rules of this Commission and the Depart-
ment of Licensing.

NEW SECTION

WAC 204-91-030 DEFINITIONS. (1) "Patrol”
means the Washington State Patrol as defined in RCW
43.43.010.

(2) "Department” means the Washington State De-
partment of Licensing.

(3) "Director” means the Director of the Department
of Licensing.

(4) "Commission" means the State Commission on
Equipment established under RCW 46.37.005.

(5) "Tow Truck Permit" means the permit issued an-
nually by the Department that has the classification of
service the tow truck may provide stamped upon it.

(6) "Registered Tow Truck Operator” or "Operator”
means any person who engages in the impounding,
transporting, or storage of unauthorized vehicles, or in
the disposal of abandoned vehicles.

(7) "Tow truck" means a motor vehicle that is
equipped for and used in the business of towing vehicles
with equipment as approved by the Commission.

(8) "Tow truck number" means the number issued by
the Department to tow trucks used by a registered tow
truck operator in the state of Washington.

(9) "Tow truck service" means the transporting upon
the public streets and highways of this state of unautho-
rized vehicles, together with personal effects and cargo,
by a tow truck of a registered operator.

(10) "Highway" means the entire width between the
boundary lines of every way publicly maintained when
any part thereof is open to the use of the public for pur-
poses of vehicular travel.

(11) "Place of business” means a building which the
registered tow truck operator occupies, either continu-
ously or at regular times, where tow business books and
records are kept and tow business is transacted in each
assigned tow zone.

(12) "Vehicle storage area” means the approved yard
or enclosed building where stored vehicles are kept. This
storage area and fencing will comply with the require-
ments as established by the Department of Licensing
and all local zoning rules and regulations. i

(13) "District Commander” means the local com-
manding officer of an area established by the
Washington State Patrol.

(14) "Inspector” means a commissioned officer of the
Washington State Patrol who has been designated as a
tow truck inspector by the Patrol.
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(15) "Tow Zone" means that geographical area des-
ignated by the district commander for the removal of
vehicles as defined in Chapter 46 RCW and these
regulations.

(16) "Secretary” means the Executive Secretary of
the Commission on Equipment.

(17) "Letter of Appointment” means a letter issued
by the Secretary that authorizes a licensed tow truck
operator to tow on a rotational or contractual basis for
the Washington State Patrol.

NEW SECTION

WAC 204-91-040 APPLICATION FOR LET-
TER OF APPOINTMENT. (1) An application for a
Letter of Appointment to provide towing service for the
Patrol shall be filed by the applicant with the Secretary
of the Commission on Equipment on a form prescribed
by the Commission. In the case of a partnership, each
partner shall apply on the form prescribed by the Com-
mission. In the case of a corporation, the Commission
may require that each of the present and any subsequent
officers, managers, and stockholders holding ten percent
or more of the total issued and outstanding stock of the
applicant corporation complete an application form.

(2) The application form will be assigned a docket
number which shall be its permanent identification
number for all matters relating to appointments, granted
or denied, and any other correspondence thereafter.

(3) The filing of an application for a Letter of Ap-
pointment to tow upon request of the Patrol does not in
itself authorize the towing operator to provide towing
services pursuant to these regulations until a Letter of
Appointment has been granted by the Commission. The
Patrol shall not call a towing business unless a perma-
nent letter has been issued in connection with such busi-
ness by the Commission. However, nothing herein shall
prohibit the Patrol from calling the towing business upon
the specific request of the person responsible for the ve-
hicle or his agent.

A permanent letter will not be granted until all appli-
cable sections of the rules and regulations of the De-
partment of Licensing to qualify as a licensed and
registered tow truck operator have been met by the ap-
plicant. Upon request, the Secretary shall advise the ap-
plicant of the contents of these regulations and of the
standards established for the issuance of a Letter of
Appointment.

NEW SECTION

WAC 204-91-050 APPLICATION. Application
for licensing as a registered tow truck operator shall be
made on forms furnished by the Department and shall
be accompanied by an inspection certification from the
Washington State Patrol. The inspection form shall be
furnished by the Commission.

NEW SECTION

WAC 204-91-060 CERTIFICATE OF APPROV-
AL. A certificate of approval from the chief of police if
the applicant's principal place of business is located in a
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city or town having a population over five thousand per-
sons or, in all other instances, from a member of the
Washington State Patrol, certifying that:

(1) The applicant has an established place of business
at the address shown.

(2) The place of business has an office area that is ac-
cessible to the public without entering the storage area.

(3) The place of business has adequate and secure
storage facilities as defined by rules of the Department,
where vehicles and their contents can be properly stored
and protected.

(4) The applicant has proof of the following minimum
insurance requirements:

(a) Two hundred fifty thousand dollars for liability for
bodily injury or property damage per occurrence, and

(b) One hundred thousand dollars of legal liability per
occurrence, to protect against vehicle damage, including
but not limited to fire and theft, from the time a vehicle
comes into the custody of an operator until it is re-
deemed or sold.

(5) The information for the certificate of approval
may be included in the inspection form that is completed
by the inspector.

NEW SECTION

WAC 204-91-070 INSPECTIONS. Upon receipt
of an application for a Letter of Appointment, the Sec-
retary of the Commission shall cause the Patrol to con-
duct an inspection of the applicant's place of business,
facilities, and equipment to determine if the applicant
qualifies for the issuance of a Letter of Appointment
pursuant to Chapter 204 WAC. Verification must be
shown to the inspector that the applicant's request for a
Letter of Appointment complies with all applicable local
laws and regulations as prescribed for the geographical
area where the towing business will be established. If lo-
cal zoning regulations are applicable, a copy of the cer-
tification of approval from the local zoning commission
will be furnished to the inspector. This certification may
be included in the Department of Licensing application
form for license. This certification will become a part of
the permanent record maintained on each approved tow
ing firm by the Commission. '

(1) Inspections will be conducted at least once a year.
Unscheduled inspections may be conducted without no-
tice at the operator's place of business by an inspector to
determine the fitness of tow trucks, facilities, and busi-
ness records.

(2) After a license to operate as a registered tow truck
has been approved by the Department, a cab card permit
will be carried in the tow truck at all times. The permit
will be designed and be furnished by the Department,
and will be renewed and changed on an annual basis.
The class of the tow truck shall be stamped on this
permit.

(a) A tow truck number, as assigned by the Depart-
ment, will be affixed to each qualified tow truck.

(3) Upon a subsequent inspection of a tow truck
which has previously been found qualified and to which
a permit has been affixed, the inspector may place a
"red" out of service tag on the windshield of the tow
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truck if it is no longer found to be qualified, subject to
the following procedures.

(a) In the event of a safety-related defect which
would render the tow truck a safety hazard upon the
public highway, the red tag shall be affixed immediately.
Upon a protest by the operator that the defect does not
represent a safety hazard, the red out of service tag shall
not be affixed until such time as the defect is verified as
a safety hazard by the inspector's supervisor.

(b) In the event of missing or defective equipment
which is not a safety hazard but was required for ap-
proval initially, the inspector shall advise the operator of
the defect. If after ten days the operator fails or refuses
to repair the defect, the red out of service tag shall be
affixed.

(c) Upon repair of a defect which has previously
caused the applying of a red tag, the inspector shall re-
inspect the equipment which has been found defective. If
the specified corrections have been satisfactorily com-
pleted, the inspector shall remove the red tag. In the
event that the inspector is not readily available to rein-
spect and remove the red tag, such other patrol officer as
appointed by the inspector's supervisor may reinspect
and remove the red tag. The reinspection shall be com-
pleted as soon as possible after the operator advises that
the defect has been repaired.

(d) Upon termination of a Letter of Appointment, the
operator's right to conduct towing services at the request
of the Patrol is canceled.

(e) Upon sale or other transfer of the truck from the
business, the operator shall so advise the Secretary of
the Commission and the inspector will be requested to
obtain the previously—issued permit. This permit will be
forwarded to the Department of Licensing.

(f) Upon the purchase or acquisition of any additional
tow truck to be used pursuant to this chapter, the oper-
ator shall immediately notify the Commission and re-
quest an inspection of the new unit by the Patrol.

NEW SECTION

WAC 204-91-080 CERTIFICATION. After in-
spection of the towing business facilities and equipment,
the inspecting officer of the Patrol will certify one of the
following:

(1) The towing operation of the applicant fully con-
forms to the requirements and qualification standards
established by the Commission and the Department of
Licensing; or,

(2) The towing operation of the applicant does not
conform to the requirements and qualification standards
of the Commission. The Patrol shall state the reasons for
failure to qualify in a separate report which shall be at-
tached to the application/inspection form.

(3) In the event the applicant fails to meet the estab-
lished requirements for approval, the applicant may re-
apply for a subsequent inspection and request for
certification.

(4) The Secretary of the Commission shall have the
authority to issue Letters of Appointment after receiving
certification from the inspector and notice from the De-
partment of Licensing that the applicant meets all legal
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requirements to be licensed as a registered tow truck op-
erator. All such Letters of Appointment may be re-
viewed by the Commission at its regular meetings.

If the Commission shall find that the applicant does
not or will not meet the requirements of this regulation
or is not qualified regardless of waiver, then the Com-
mission shall deny such application and shall so notify
the applicant of its decision, stating the reasons therefore
in writing. If a Letter of Appointment is granted, the
Secretary will notify the applicant in writing and notify
the Patrol directing them to use the services of the ap-
plicant in accordance with this regulation.

If the district commander of the Washington State
Patrol district concerned recommends denial of a busi-
ness application for authorization to provide a towing
service for the Patrol, the Secretary to the Commission
on Equipment shall notify the applicant and the district
commander that the applicant and the district com-
mander or his designee have the right to appear before
the Commission on Equipment when the application is
to be considered to show cause why the application
should or should not be approved.

NEW SECTION

WAC 204-91-100 ISSUANCE OF A LETTER
OF APPOINTMENT. (1) No towing operator shall be
called to perform a towing service at the request of the
Patrol unless such operator has a Letter of Appointment
as described herein by the Commission. No such Letter
of Appointment will be issued by the Commission unless
the Commission is satisfied that all qualifications set out
in this regulations have either been met by the applicant,
or that a waiver of one or more qualifications has been
granted by the Commission.

(2) A Letter of Appointment will be valid only in a
single tow zone assigned by the district commander. Ap-
plications for additional letters of appointment in other
zones must be based on a complete and separate busi-
ness location capable of independent operation within
the additional zone.

(3) A tow operator or a district commander may peti-
tion the Commission for a waiver of requirements. The
Commission may grant a waiver if it finds that the tow-
ing service available to the Patrol is inadequate in that
area to meet the needs of the public.

In the event a qualified tow business that meets all
requirements and qualifications receives a Letter of Ap-
pointment in the same zone as the tow business that had
been granted a waiver, the tow business currently oper-
ating under a waiver will have its Letter of Appointment
rescinded by the Commission and after notification will
not be called for Patrol—initiated tows.

(4) Every Letter of Appointment shall be issued in the
name of the applicant and the holder thereof shall not
allow any other person to use the letter of appointment.

(6) The Letter of Appointment will only be valid for
the place of business named on the application and will
not apply to any other place of business.

(7) A Letter of Appointment shall be valid until su-
perseded or revoked by the Commission.

(8) Each separate place of business will have a Letter
of Appointment.
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(9) Before a Letter of Appointment can be issued by
the Secretary, the applicant must have a tow truck
meeting the minimum standards in WAC 204-91-180.

NEW SECTION

WAC 204-91-110 SUSPENSION OR REVOCA-
TION OF LETTER OF APPOINTMENT. Upon re-
ceiving evidence that any appointee has failed to comply
to or no longer complies with any requirement or provi-
sion of these rules and regulations, the Commission may
deny, suspend, or revoke the Letter of Appointment. The
Commission may not deny, suspend, or revoke the Letter
of Appointment unless the appointee has been given no-
tice and an opportunity to be heard as prescribed in
RCW 34.04.

The holder of a Letter of Appointment may voluntar-
ily relinquish his or her letter. The Secretary will be ad-
vised in writing of this voluntary relinquishment. After
receiving written notice, the Secretary will cause the in-
spector to obtain the original Letter of Appointment and
forward the same to the Commission.

NEW SECTION

WAC 204-91-120 PROCEDURE. The provisions
of Chapter 1-08 WAC shall govern the conduct of any
hearing held pursuant to these regulations. The burden
of proof in any hearing before the Commission shall be
on the applicant seeking a Letter of Appointment, or the
person or agency seeking the suspension or revocation of
a Letter of Appointment, or other action by the Com-
mission. The Commission, after having heard and con-
sidered all pertinent evidence, or after having considered
a record of a hearing conducted by a hearing officer duly
appointed by the Commission, shall make written find-
ings of facts based on the evidence and written conclu-
sions based on its findings. Oral proceedings shall be
recorded on tape and such tape shall become part of the
hearing record.

NEW SECTION

WAC 204-91-130 APPEAL. Any person aggrieved
by a decision of the Commission denying, suspending, or
revoking a Letter of Appointment may appeal such de-
cision to the Superior Court under the provisions of
Chapter 34.04 RCW,

NEW SECTION

WAC 204-91-140 COMPLAINTS. All law en-
forcement or local licensing agencies that receive com-
plaints involving registered tow truck operators shall
forward the complaints, along with supporting docu-
ments, including all results from the complaint investi-
gation, to the Department.

(1) Those complaints investigated by the Patrol will
be forwarded to the Secretary and the Secretary will re-
view the complaint, prior to forwarding it to the
Department.

(2) The Patrol shall investigate all complaints involv-
ing deficiencies of equipment.
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(3) A complete copy of all complaints investigated by
the Patrol will be kept on file by the Commission on
Equipment.

NEW SECTION

WAC 204-91-150 BUSINESS OFFICE AND
BUSINESS HOURS. Business hours for purposes of
inspection of business records, place of business, and
towing equipment shall be 8 a.m. to 5 p.m., excluding
weekends and holidays.

(1) When an operator is not open for business and
does not have personnel present at the place of business,
the operator shall post a clearly visible telephone number
at the business location for the purpose of public contact
for the release of vehicles or personal property.

(2) The operator shall maintain personnel who can be
contacted 24 hours a day to release impounded vehicles
within a 30-minute period of time.

(3) Personal property shall be released without charge
between the hours of 8 a.m. to 5 p.m., except on week-
ends and legal holidays.

(4) Any fee that is charged for the storage of a vehicle
shall be calculated on a 24-hour basis and shall be
charged to the nearest half day from the time the vehicle
arrived at the secure storage area. All impounded vehi-
cles shall be taken to the nearest approved storage
location.

(5) All billing invoices that are provided to the re-
deemer of the vehicle shall be consecutively numbered
and shall contain the following minimum information:

(a) Date of service and tow truck operator's name.

(b) Time of departure from business.

(c) Time of return to business.

(d) Starting mileage of tow truck.

(e) Ending mileage of tow truck.

() Class of tow truck.

(g) If towing call is for a Washington State Patrol
request.

(h) All fees for service shall be itemized.

A copy of the invoice shall be filed by invoice number
at the business location and a copy of any voided invoice
shall be retained in this same file.

(6) The Department shall adopt rules concerning
fencing and security requirements of storage areas which
may provide for modification or exemptions when needed
to achieve compliance with local zoning laws.

(7) All vehicles shall be handled and returned in sub-
stantially the same condition as they existed before being
towed.

(8) All personal belongings and contents in the vehicle
shall be kept intact and shall be returned to the vehicle's
owner or agent during normal business hours upon re-
quest and presentation of a driver's license or other suf-
ficient identification. Personal belongings shall not be
sold at auction to fulfill a lien against the vehicle.

(9) All personal belongings not claimed before the
auction shall be turned over to the local law enforcement
agency to which the initial notification of impoundment
was given. Such personal belongings shall be disposed of
pursuant to Chapter 63.29 RCW.

(10) After January 1, 1986, all employees who serve
as tow truck operators shall have a Washington State
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driver's license endorsed for vehicle combinations under
RCW 46.20.440.

(11) Any person who shows proof of ownership or
written authorization from the impounded vehicle's reg-
istered or legal owner may inspect and view the vehicle
without charge during normal business hours.

(12) The address that the tow truck operator lists on
his or her application shall be the business location of
the firm where its business records are kept. The appli-
cation shall also list all locations of secure areas for ve-
hicle storage and redemption.

(13) All tow trucks shall display the firm's name, city
of address, and telephone number. This information shall
be painted on or permanently affixed to both sides of the
vehicle. The lettering shall be at least two (2) inches in
height with 1/2-inch stroke, in a color that contrasts
with the tow truck's color. The lettering shall be three
inches in height, with 1/2—inch stroke, on all tow trucks
that are placed into service after January 1, 1986.

(14) Before a tow truck is put into tow truck service,
or when the reinspection of a tow truck is necessary, the
district commander of the State Patrol shall designate a
location and time for the inspection to be conducted.
When practicable, the inspection or reinspection shall be
made within three business days following the request by
the operator.

Failure to comply with any requirement of this section
or rules adopted under it is a traffic infraction.

NEW SECTION

WAC 204-91-160 TOWING PROCEDURE. Offi-
cers of the Patrol shall obtain towing services to remove
damage or disabled vehicles from the highway or to re-
move vehicles from the highway with the following
limitations:

(1) If the vehicle does not constitute an obstruction to
traffic and the owner/operator of the vehicle is present
at the scene and appears competent to determine dispo-
sition of the vehicle, the owner/operator may, upon re-
quest, make his own arrangements for removal. This
does not affect rotational positions.

(2) If the vehicle is to be removed from the scene, the
owner/operator of the vehicle may make a specific re-
quest for a particular tow operator. The request will be
honored by the officer of the Patrol if the requested tow
operator is reasonably available and the request is
otherwise reasonable in view of the circumstances at the
scene. This does not affect rotational positions.

(3) When the owner/operator of the vehicle makes no
specific request, or when the owner/operator is incapaci-
tated or is unavailable, the officer of the Patrol shall,
when practicable, obtain towing services by notifying the
radio communications center and requesting tow service
at that location.

(4) The Commission shall specify that tow services
obtained by the Patrol will be on a contractual, rota-
tional, or other basis in specific geographical areas in the
state.

(5) For the purposes of rotational tow requests, an
approved tow truck shall be used only in the single tow
zone which has been assigned to the company or busi-
ness enterprise operating such truck, except:
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(a) In cases of specific requests covered by (2) above;
and

(b) When tow service is not reasonably available
within a given zone and tow service may be obtained
from another zone.

(6) The Patrol and the Secretary may establish rules
that will allow approved towing firms to establish their
own central dispatch centers to dispatch tow trucks at
the request of the Patrol in selected geographical areas
of the state.

(a) These dispatch centers will be the responsibility of
those member towing firms that utilize this type of
service.

(b) The Patrol communications centers will advise the
towing dispatch center of the location, zone number,
class of tow truck(s), and number of tow trucks needed
at the location. The towing dispatch center will be re-
sponsible for dispatching the various towing firm's tow
trucks.

(c) Permanent records will be maintained by the tow-
ing dispatch center for a period of three years of all tow
trucks dispatched at the request of the Patrol.

NEW SECTION

WAC 204-91-170 TOW ZONES. Each district
commander of the Patrol shall outline geographical ar-
eas within his district to be designated as tow zones and
approved by the Commission. The geographical tow
zones for each Washington State Patrol district are on
file with the Secretary of the State Commission on
Equipment, Washington State Patrol Headquarters,
General Administration Building AX-12, Olympia,
Washington. The boundaries established pursuant to this
action may be modified by an appeal. Each district of
the Patrol shall be divided into tow zones to be deter-
mined on the basis of a general comparison between the
availability of towing service and the incidence of need
for towing service in geographical areas within his dis-
trict. They shall consider such factors as the frequency
and severity of accidents and the frequency of DWI ar-
rests in respective areas throughout the district, the vol-
ume and pattern of traffic, the availability of tow
services, and the accessibility of tow services to the re-
spective areas of need within each district. Nothing
herein shall prevent the Commission from amending tow
zones from time to time as required by changing traffic
and accident patterns and other such factors affecting
the adequacy of towing service available to the Patrol.

NEW SECTION

WAC 204-91-180 MINIMUM STANDARDS
FOR TOW TRUCKS. Class A Tow Trucks. Tow trucks
that are capable of towing and recovery operations for
passenger cars, pickup trucks, small trailers, or equiva-
lent vehicles. All equipment used in conjunction with the
tow truck must be commensurate with the manufactur-
er's basic boom rating.

(1) Ten thousand pounds minimum manufacturer's
gross vehicle rating or equivalent.
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(2) Dual tires on the rear axle or duplex type tires,
referred to as super single with load rating that is com-
parable to dual tire rating.

(3) Six ton boom rating dual or single boom with dual
winches to control a minimum of two service cables.

(4) A minimum of one hundred feet of 3/8~inch con-
tinuous length cable or its equivalent, measured from the
point of attachment, in safe working condition on each
drum.

(5) Each cable shall be capable of being fully extend-
ed from and fully wound onto its drum.

(a) Cables or wire ropes shall be free from the fol-
lowing defects and conditions.

(b) No more than six randomly distributed broken
wires in one rope lay, or more than three broken wires in
one strand in one rope lay.

(c) No evidence of any heat damage from any cause.

(d) No end attachments that are cracked, deformed,
worn, or loosened.

(¢) Where a wire rope is attached to a hook with
clamps instead of being swaged, a minimum of three
clamps shall be used. Clamps shall be spaced at least six
rope diameters apart and attached with the base or sad-
die of the clamp against the longer or "live” end of the
rope. The "U" bolt will be placed over the short or
"dead” end of the rope and will be of the proper size.

(6) One revolving or intermittent red lamp with 360
degree visibility; may also be equipped with flashing
amber lamp and/or flashing white lamps which may be
used in conjunction with the red lamp(s). Such lighting
will not be used when responding to a call, but only at
the scene when necessary to warn approaching traffic of
impending danger.

(7) A broom and shovel. The broom shall be at least
twelve inches wide and have a handle at least four feet
long. The shovel shall be flat scoop type with a minimum
width of seven inches and overall length of at least three
feet.

(8) A tow sling, wheel lift, car carrier, or other com-
parable device made of a material designed to protect
vehicles and motorcycles while being towed.

(9) A 20 BC rating fire extinguisher(s) or equivalent.

(10) A minimum of two snatch blocks or their equiv-
alent in working condition.

(11) A portable dolly or its equivalent for hauling ve-
hicles that are not towable.

(12) Two pinch bars or equivalent devices; one tap-
ered, one flattened; one three feet and one four feet, with
a minimum diameter of three quarters of one inch.

(13) A two—way radio having the ability to communi-
cate with a base station. Citizen band radio does not
suffice.

(14) Portable lights for unit being towed including,
but not limited to, tail lights, stop lights, and directional
signals.

(15) In addition to the preceding, the following is
required:

(a) Tow truck interior will be reasonably clean.

(b) Tow truck drivers will clean accident/incident
scenes of all vehicle glass and debris.
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Class B. Tow trucks that are capable of towing and
recovery operations for medium size trucks, trailers, mo-
tor homes, or equivalent vehicles. Class B tow trucks
shall have:

(1) Seventeen thousand pounds minimum gross vehi-
cle weight.

(2) Ten ton minimum hoist rating.

(3) Seven-sixteenths inch cable; a minimum of one
hundred fifty feet.

(4) The remaining minimum required standards stat-
ed in Class A.

(5) Those Class B tow trucks in excess of 23,000
pounds GVW will not be required to carry dollies when
used for heavy truck towing.

Class C.

(1) Forty thousand pounds minimum gross vehicle
weight.

(2) Twenty—five ton minimum hoist rating.

(3) One hundred fifty feet of cable at 9/16-inch.

(4) Air brakes and air system capable of supplying air
to the towed unit.

(5) Portable dollies not required.

(6) Tandem rear axle truck chassis.

(7) The remaining minimum required standards in
Class A as stated above.

Class D. Must meet equipment standards in Class A,
except:

(1) Wheel lift winch capacity of 6,000 pounds
minimum.

(2) One cable for Class D.

All other tow trucks which cannot meet these classifi-
cation or equipment requirements must obtain special
approval by the Secretary through the district com-
mander in writing, stating the need, capability, size, and
equipment of the tow truck.

NEW SECTION

WAC 204-91-190 VEHICLE TOWING OPERA-
TOR QUALIFICATIONS. In addition to WAC 204~
91-180, tow truck operators appointed to perform tow-
ing service pursuant to this regulation shall observe the
following practices and procedures:

(1) When called by the Patrol, the tow truck operator
will dispatch a tow truck within five minutes during nor-
mal business hours.

(2) Tow trucks dispatched at the request of the Patrol
after normal business hours will be on the move within
the assigned zone within fifteen minutes after receiving
the call.

(3) The tow truck that is dispatched will arrive at the
stated location within a reasonable time considering dis-
tance and traffic conditions.

(4) If for any reason a tow operator is unable to dis-
patch a tow truck within the stated time, the tow truck
operator shall so advise the Patrol. In the event the tow
truck does not arrive at the scene within a reasonable
time, the Patrol will contact another tow business to
perform the necessary services.

(5) A tow operator on rotation who is unable to dis-
patch within the time stated in WAC 204-91-190, par-
agraphs, 1, 2, 3, and 4, will forfeit his turn and be
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placed at the bottom of the rotation list as if he had
responded.

(6) Consistent refusal or failure of the appointee to
respond to calls from the Patrol for Towing services may
result in the suspension or revocation of the tow opera-
tor's Letter of Appointment.

(7) The tow operator will advise the Patrol when he
receives a private call for a tow and the circumstances
indicate that the tow is for a vehicle which has been in-
volved in an accident or other such incident on the pub-
lic roadway. The tow operator also will advise the Patrol
of all traffic accidents on private property resulting in
bodily injury or death when the operator has received a
private call for a tow at such an accident.

(8) The tow operator will notify the Patrol before
moving any vehicle involved in an accident on a public
highway under the jurisdiction of the Patrol as defined in
the Motor Vehicle Code, Title 46 RCW, or where it ap-
pears that the driver of the vehicle to be moved is under
the influence or intoxicants or drugs, or is otherwise
incapacitated.

(9) When the Patrol is in charge of an accident scene
or other such incident, a tow operator shall not respond
to such scene unless his services have been specifically
requested by the Patrol, or the driver/owner or his
agent.

(10) The tow operator shall be available twenty—four
hours a day for the purpose of receiving calls or arrang-
ing for the release of vehicles. Business hours will be
posted conspicuously at the operator's place of business
so they can be seen during business hours and nonbusi-
ness hours. A copy will also be sent to the Secretary of
the Commission and Patrol district commander of the
district in which the tow operator does business.
Changes of business hours will be sent to the Depart-
ment, Secretary of the Commission, and district com-
mander ten days before their effective date.

(11) Tow operators will notify the appropriate Patrol
office of the release of stored vehicles within five working
days after the release of such vehicle. Notification to the
Patrol will be made in such a manner as prescribed by
the Secretary.

(12) Tow operators will post current towing service
rates in a conspicuous place at the company's place of
business and shall list such rates on a form approved by
the Commission. A copy of the current rates will be sent
to the Department, Secretary of the Commission, and
Patrol district commander of the district in which the
tow operator has applied for a Letter of Appointment.
Any change(s) in service rates will be forwarded to the
district commander of the area and to charges made for
towing services arising from calls issued by the Patrol
shall be consistent with current posted towing rates and
shall be based only upon services listed on the prescribed
form.

(13) Tow operators will maintain, for three years, re-
cords on towed and released vehicles which were towed
at the request of the Patrol. This record will include, but
not be limited to:

(a) An itemized receipt of charges to the claimant of
the vehicle.
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(b) An inventory sheet or copy thereof made out by
the trooper at the scene of the tow and signed by the tow
truck driver.

Such records will be available for inspection by the
Patrol during normal business hours at the appointee's
place of business for which the letter of appointment has
been issued.

(14) The tow truck driver will sign an inventory sheet
made out by the Patrol officer at the scene.

(15) Tow operators will obtain and maintain current
registration as a licensed tow truck operator pursuant to
Chapter 377, Laws of 1985.

(16) Tow operators shall perform towing tasks com-
petently. The standard of competence shall be that qual-
ity of work which is accepted as efficient and effective
within the towing industry.

(17) No tow operator or his/her employee or agent
shall misappropriate, wrongfully convert to his/her own
use, or abuse any property entrusted to his/her care or
storage as a result of performing towing services for the
benefit of a towing service customer.

NEW SECTION

WAC 204-91-200 EFFECTIVE DATE. These
regulations shall become effective on January 1, 1986.
Those towing operators who possess valid letters of ap-
pointment dated prior to January I, 1986, are hereby
authorized to continue towing for the Washington State
Patrol until such time as they have completed their ap-
plication to qualify as a registered tow truck operator,
have been inspected by the Washington State Patrol, re-
ceived their license as a registered tow truck operator,
and received their Letter of Appointment. Failure to
pass the inspection of the Washington State Patrol, as
dictated by Chapter 377, Laws of 1985, will cause the
automatic cancellation of the pre-1986 Letter of
Appointment.

REPEALER

THE FOLLOWING CHAPTER OF THE
WASHINGTON ADMINISTRATIVE CODE IS
REPEALED

WAC 204-66-010 AUTHORITY

WAC 204-66-020 PURPOSE

WAC 204-66-030 DEFINITIONS

WAC 204-66-040 APPLICATION FOR LETTER
OF APPOINTMENT

WAC 204-66-050 APPLICATION FORM FOR
LETTER OF APPOINTMENT

WAC 204-66-060 INSPECTIONS

WAC 204-66-070 CERTIFICATION

WAC 204-66-080 PROCESSING OF
APPLICATION

WAC 204-66-090
OF APPOINTMENT

WAC 204-66-100 SUSPENSION OR REVOCA-
TION OF LETTER OF APPOINTMENT

WAC 204-66-110 LETTER DOES NOT GRANT
VESTED RIGHT

WAC 204-66-120 PROCEDURE

WAC 204-66-130 APPEAL

ISSUANCE OF A LETTER
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WAC 204-66-140 TOWING PROCEDURE

WAC 204-66-150 TOW ZONES

WAC 204-66-160 MINIMUM STANDARDS
FOR TOW TRUCKS

WAC 204-66-170 TOW TRUCK
CLASSIFICATIONS

WAC 204-66-180 VEHICLE TOWING OPERA-
TOR QUALIFICATIONS

WAC 204-66-190 PENALTIES

WAC 204-66-200 EFFECTIVE DATE

WSR 85-20-101

PROPOSED RULES
DEPARTMENT OF AGRICULTURE

[Filed October 1, 1985)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules
regarding filing fees for lien listing, chapter 16-620
WAC;

that the agency will at 1:00 p.m., Thursday,
November 21, 1985, in the Office of the Washington
Cattlemen's  Association, 1720 Canyon Road,
Ellensburg, WA, conduct a public hearing on the pro-
posed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 25,
1985.

The authority under which these rules are proposed is
chapter 20.01 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 21, 1985,

Dated: October 1, 1985
By: Mike Willis
Assistant Director

STATEMENT OF PURPOSE

Title: Relating to brand inspection.

Description of Purpose: To adopt fees for the filing of
liens against livestock and for weekly listings of such
liens.

Statutory Authority: Chapter 412, Laws of 1985.

Specific Statute Rule is Intended to Implement: Sec-
tions 17 and 18, chapter 412, Laws of 1985.

Summary of Rule: A fee of $12.50 will be charged for
the filing of livestock liens with the Department of Agri-
culture. A subscription fee of $24.00 per year will be
charged for weekly listings of liens on file.

Reasons Supporting Proposed Action: Chapter 412,
Laws of 1985, enacted a secondary system for liens
against livestock and provided that the system would be
funded by fees to be established by rule.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Mike Willis, Assistant Di-
rector, Department of Agriculture, Livestock Services
Division, AX-41, Olympia, WA 98504, (206) 753—5065.
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Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of
Agriculture.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: Proposed fees are expted [expected] to fully
fund the livestock lien program.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: None.

NEW SECTION

WAC 16-620-110 For the purpose of filing an effective financing
statement which includes a security interest in livestock situated in this
state, the fee to be paid to the department by the secured party shall
be twelve dollars and fifty cents.

NEW SECTION

WAC 16-620-115 The department shall regularly publish a listing
of the effective financing statements on file and shall furnish these list-
ings only on a subscription basis for a fee of twenty—four dollars per
year.

WSR 85-20-102
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—September 30, 1985)

The Washington State Human Rights Commission
will conduct a special meeting of its advisory council, the
Washington Association of Human Rights Agencies, on
Tuesday, October 8, 1985, at the Liberty Park Commu-
nity Building, Park and Bronson, Renton, Washington,
beginning at 7:00 p.m.

WSR 85-20-103
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd =~ WAC 356-15-050 Holiday compensation.
Amd  WAC 356-26-060 Certifications—General methods;

that the agency will at 10:00 a.m., Thursday,
November 14, 1985, in the Board Hearings Room, De-
partment of Personnel, 600 South Franklin, Olympia,
WA 98504, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 12, 1985,
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Dated: October 1, 1985
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-15-050.

Title: Holiday compensation.

Purpose: Denotes how full-time employees will be
compensated for work on holidays.

Statutory Authority: RCW 41.06.150.

Summary: Changes proposed to subsection (2) would
allow exchange time as a means of compensating excep-
tions employees for work on a holiday. Changes to sub-
section (3) would address holiday compensation for
part—time employees.

Reasons: The addition of "exchange time" to WAC
356-15-030 (4)(b) made subsection (2) of WAC 356-
15-050 inconsistent in its treatment of exceptions em-
ployees. Revisions to subsection (3) would allow easy
reference for holiday compensation regarding part-time
employees.

Responsibility for Drafting: Gail Salisbury, Personnel
Analyst, Department of Personnel, 600 South Franklin,
MS: FE-11, Olympia, WA 98504, phone 753-5383, and
Al Gonzales, Department of Social and Health Services,
Office Building #2, MS: OB-13, Olympia, WA 98504,
phone 753-5184; Implementation: All state agencies;
and Enforcement: Department of Personnel.

Proposed by: Department of Personnel and Depart-
ment of Social and Health Services, governmental
agencies.

Amend WAC 356-26-060.

Title: Certifications—General methods.

Purpose: Explains the method in which certification of
names will be made to agencies.

Statutory Authority: RCW 41.06.150.

Summary: Proposed change would implement the
"rule of one" for reduction—-in—force candidates.

Reasons: Changes would implement provisions of
EHB 116.

Responsibility for Drafting: Fred Richardson, Depart-
ment of Personnel, 600 South Franklin, MS: FE-I11,
Olympia, WA 98504, phone 753-1003; Implementation
and Enforcement: Department of Personnel.

Proposed by: Department of Personnel, governmental
agency.

AMENDATORY SECTION (Amending Order 121, filed 6/12/78)

WAC 356-15-050 HOLIDAY COMPENSATION. (1) All full-
time employees shall be compensated for the days that are designated
as holidays, except Sundays, as listed in WAC 356-18—020 and 356~
18-030 (2), (3) and (4) at a straight—time rate even though they do
not work. In addition:

(a) Scheduled and nonscheduled work period employees shall be
compensated for the hours actually worked on a holiday at a time-
and—one-half rate.

(b) Exception work period employees, while not normally compen-
sated additionally for work performed on a holiday, may be compen-
sated for the hours actually worked on a holiday at a rate not to
exceed time—and—one-half, when their appointing authority deems it
appropriate.

(2) Compensation for_hours actually worked shall be in ((either))
cash ((or)), compensatory time, or exchange time as indicated in
WAC 356-15-030(4) and (5).
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(3) Part—time employees shall be compensated for holidays in ac-
cordance with WAC 356-18-030(5).

AMENDATORY SECTION (Amending Order 175, filed 9/22/82)

WAC 356-26-060 CERTIFICATION—GENERAL METH-
ODS. Upon receipt of a request for certification, the director of per-
sonnel shall normally certify to the appointing authority a list of names
equal in number to four more than there are vacancies to be filled from
the ranked registers except:

(1) ((WHemrthere-arcnames—to-be-certificd-from-the-agency reduc

ot . : ; comrid frction—mf .

ed:)) One name will constitute a complete certification when referrals
are made from the agency reduction—in—force register, the service-
wide reduction—in—force register, or the dual agency reversion register.
When an appointing_authority requests a selective certification for
specialized qualifications, the eligible candidate must meet the selective
criteria in order to be referred to the position, provided:

(a) The criteria_were approved when the position was established,
reallocated, or last filled; or

(b) The specialized qualifications were previously required for a
classification that was later merged with other classifications that did
not require them; or

(c) It has been determined that the position involves new duties that
would warrant future selective certification. Such selective criteria
shall not be applied for certification purposes until six months after the
department of personnel approves the selective criteria for the position.

(d) In the case of (a), (b), or (c) of this subsection, the director of
personnel_or_designee must determine that the specialized qualifica-
tions are sull required for successful job performance and cannot be
learned within a reasonable length of time.

(2) Where all names are certified exclusively from an open competi-
tive register, the director of personnel may certify in ranked order up
to all of the names from the open competitive register: PROVIDED,
That the appointing authority shall select from those eligibles available
from the highest ranking names which constitute five names per va-
cancy to be filled.

(3) When more than one candidate has the same examination rating
and when necessary to limit the number of names to four more than
the number of vacancies, ties shall be broken by lot upon each instance
of certification.

(4) An unranked register may be used to complete a certification. In
such cases, all names appearing on that register shall be certified.
Subsequent unranked registers shall not be used until the certification
is again incomplete.

(5) The director of personnel, upon request and after consultation
with the employing department and employee representatives, may de-
clare positions, groups of positions or classes of positions as training
positions. Such positions may be filled from the next lower level regis-
ter in the class series as designated by the director of personnel with
employees being automatically advanced after completion of one year's
service in the lower level class.

(6) When the vacancy to be filled is identified as part of an agency's
affirmative action goals as established by their approved affirmative
action plan, the director of personnel may, except where there are em-
ployees on the reduction in force register, refer up to three additional
names per vacancy of individuals who are on existing registers and who
are members of the protected groups under Title VII of the 1964 Civil
Rights Act and chapter 49.60 RCW, state law against discrimination,
or for federal contract compliance purposes, veterans and disabled vet-
erans as defined in the Vietnam Era Veteran's Readjustment Act of
1974, Title 41, CFR, Chapter 60, Part 60-250, "Affirmative Action
Obligations of Contractors and Subcontractors for Disabled Veterans
and Veterans of the Vietnam Era.” This action may be taken when
necessary to comply with the best standards of personnel administra-
tion as contemplated by chapter 41.06 RCW.

Agencies shall request from the department of personnel a determi-
nation prior to the utilization of this rule as to whether there are
members of the protected groups on existing registers. 1f there are no
such members on the registers, active recruitment will be initiated.
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(7) The director of personnel or designee may refer, for the follow-
ing classes, a sufficient number of names to assure that requesting
agencies have not less than five names available to fill the position:

Messenger clerk

Receptionist

Clerk 1

Clerk 2

Clerk—Steno 1 visually handicapped
Clerk—Steno 2 visually handicapped
Clerk-Typist |

Clerk-Typist 2

Dictating machine transcriber
Word processing operator |

Word processing operator 2
Clerk-Steno 1

Clerk-Steno 2

PBX operator

Data entry operator 1

Data entry operator 2

If such certification contains five or more available promotional can-
didates, agencies shall appoint from the promotional candidates.

(8) Permanent employees certified from a ranked register for con-
sideration of appointment shall be notified by the agency at the time of
the referral. Upon appointment the agency shall advise those employ-
ees certified but not appointed of the action taken.

WSR 85-20-104
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning:

Amd WAC 480-12-190 Relating to motor carriers.

Amd WAC 480-30-100 Relating to auto transportation
companies.

Amd WAC 480-40-070 Relating to passenger charter carriers.

Amd  WAC 480-70-330 Relating to garbage and/or refuse col-

lection companies.

The proposed amendatory sections are shown below as
Appendix A, Cause No. TV-1913. Written and/or oral
submissions may also contain data, views, and argu-
ments concerning the effect of the proposed amendments
on economic values, pursuant to chapter 43.21H RCW
and WAC 480-08-050(17);

that the agency will at 9:00 a.m., Wednesday,
November 6, 1985, in the Commission's Hearing Room,
Sixth Floor, Highways—Licenses Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040, 81.80.130, 81.80.140, 81.80.290, 81-
.77.030, 81.70.140 and 81.68.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 1, 1985.

Dated: October 2, 1985
By: Richard A. Finnigan
Executive Officer
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STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-190 relating
to motor carriers, 480-30-100 relating to auto transpor-
tation companies, 480-40-070 relating to passenger
charter carriers and 480-70-330 relating to garbage
and/or refuse collection companies.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040, 81.80.130, 81.80.140, 81.80-
.290, 81.77.030, 81.70.140 and 81.68.030 which direct
that the commission has authority to implement the pro-
visions of chapters 81.80, 81.77, 81.70 and 81.68 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to update the
present rules which adopt federal DOT standards for
drivers hours of service and drivers logs. The major im-
pact of the updating will be in the area of maintaining
and preparing log books. Seven additional items are to
be added that must appear on the log book. The items
are: Total mileage today; name of co—driver; home ter-
minal address; total hours (as found at far right edge of
grid); shipping document number(s), or name of shipper
and commodity; origin; and destination or turnaround
point. On—duty time for driving within the 100-mile ra-
dius zone is changed from 15 to 12 consecutive hours.

Richard A. Finnigan, Executive Officer, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington, telephone number (206) 753-6451, and
members of his staff were responsible for the drafting of
the proposed rules and will be responsible for implemen-
tation and enforcement of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040, 81.80-
.130, 81.80.140, 81.80.290, 81.77.030, 81.70.140 and
81.68.030.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic val-
ues in that it will not require additional forms but only
minimal entries in the existing driver's log book.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-196, Cause No.
TV-1674, filed 2/23/83)

WAC 480-12-190 HOURS OF SERVICE—ON DUTY—
ADOPTION OF FEDERAL SAFETY REGULATIONS. The rules
and regulations adopted by the United States department of transpor-
tation in Title 49, Code of Federal Regulations, Part 395, as well as
and including all appendices and amendments thereto in effect on Jan-
uary 1, ((1983)) 1985, are adopted and prescribed by the commission
to be observed by all common, contract, and registered carriers oper-
ating under chapter 81.80 RCW, except:

(1) A driver who is driving a motor vehicle in the hauling of logs
from the point of production or in dump truck operations, exclusively
in intrastate commerce, shall not drive nor be permitted to drive more
than twelve hours following eight consecutive hours off duty. Such
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driver shall not be on duty nor be permitted to be on duty more than
ninety hours in any period of seven consecutive days.

(2) A driver who is driving a motor vehicle in the hauling of agri-
cultural products from the point of production on farms, exclusively in
intrastate commerce, shall not drive nor be permitted to drive more
than twelve hours following eight consecutive hours off duty. Such
driver shall not be on duty nor be permitted to be on duty more than
ninety hours in any period of seven consecutive days.

(3) The rules and regulations governing driver's daily logs prescribed
in Title 49, Code of Federal Regulations, section 395.8 and adopted in
this section, do not apply to a driver who drives wholly within a radius
of one hundred miles of the terminal or garage at which he or she re-
ports for work, if the motor carrier who employs the driver maintains
and retains for a period of one year accurate and true records showing
the total number of hours of driving time and the time that the driver
is on duty each day and the time at which the driver reports for, and is
released from, duty each day. A tacograph showing the required driver
hourly information may be substituted for the required records.

(4) Whenever the term "lightweight vehicle” is used in Title 49,
Code of Federal Regulations, Part 395, adopted in this section, such
term shall mean a motor vehicle that:

(a) Was manufactured on or after January 1, 1972, and has a man-
ufacturer's gross vehicle weight rating of ten thousand pounds or less,
in the case of a single vehicle, or a manufacturer's gross combination
weight rating of ten thousand pounds or less, in the case of an articu-
Jated vehicle; or

(b) Was manufactured before January 1, 1972, and has a gross
weight, including its load and the gross weight of any vehicle being
towed by the motor vehicle, of ten thousand pounds or less, except:

(c) The term "lightweight vehicle” does not include a vehicle that is
being used to transport hazardous materials of a type or quantity that
requires the vehicle to be marked or placarded in accordance with
WAC 480-12-195.

AMENDATORY SECTION (Amending Order R-215, Cause No.
TC-1786, filed 7/11/84)

WAC 480-30-100 OPERATION OF MOTOR VEHICLES. (1)
All motor vehicles shall be operated in accordance with the require-
ments of existing state laws and no driver or operator thereof shall op-
erate the same in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having due regard to
the traffic and use of the highway by others, or so as to endanger the
life and limb of any person.

(2) Qualifications of drivers. Adoption of United States Department
of Transportation motor carrier safety regulations. The rules and reg-
ulations governing qualifications of drivers prescribed by the United
States Department of Transportation in Title 49, Code of Federal
Regulations, part 391, excluding paragraphs (a) and (b) of section
391.2, section 391.69, subparagraph (2) of paragraph 391.71(a), and
subparagraph (4) of paragraph 391.71(b); as well as and including all
appendices and amendments thereto, in effect on January 1, 1983, are
adopted and prescribed by the commission to be observed by all auto
transportation companies or excursion service companies operating un-
der chapter 81.68 RCW except:

(a) The minimum age requirement for drivers prescribed in subpar-
agraph (1) of paragraph 391.11(b) shall be cighteen years of age.

(b) With respect to the limited exemption prescribed in section
391.61, the time period identified therein shall be the period of time
prior to the effective date of this rule.

(c) With respect to the limited exemptions prescribed in sections
391.65 and 391.71, the time periods identified in these sections shall
have as a starting date the effective date of this rule.

(3) No driver or operator of a motor vehicle carrying passengers
shall smoke any cigar, cigarette, tobacco or other substance in such
vehicle during the time he is driving the vehicle.

(4) No driver or operator of a motor vehicle shall create any distur-
bance or unnecessary noise to attract persons to the vehicle.

(5) The rules and regulations relating to drivers' logs and drivers'
hours of service adopted by the United States Department of Trans-
portation in Title 49, Code of Federal Regulations, part 395, as well as
and including all appendices and amendments thereto in effect on Jan-
vary 1, ((1983)) 1985, are adopted and prescribed by the commission
to be observed by all auto transportation companies or excursion serv-
ice companies operating under chapter 81.68 RCW, except that the
radius distance identified in paragraph (f) of section 395.8 shall be one
hundred miles.
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(6) No driver or operator of any motor vehicle used in the transpor-
tation of passengers shall refuse to carry any person offering himself or
herself at a regular stopping place for carriage and who tenders the
regular fare to any stopping place on the route of said motor vehicle,
or between the termini thereof, if allowed to carry passengers to such
point under the certificate for such route: PROVIDED, HOWEVER,
That the driver or operator of such motor vehicle may refuse transpor-
tation to any person who is in an intoxicated condition or conducting
himself in a boisterous or disorderly manner or is using profane lan-
guage, who is suffering from a contagious disease, or whose condition
is such as to be obnoxious to passengers on such motor vehicle. A
driver is responsible for the comfort, safety and peace of mind of his
passengers to the extent that he should be constantly on the alert for
and immediately correct any act of misconduct on the part of occu-
pants of the vehicle.

(7) No auto transportation company or excursion service company
operating any motor vehicle used in the transportation of persons, shall
permit smoking on said vehicle either by passengers or other persons
while present in said motor vehicle.

Auto transportation companies and excursion service companies
shall place suitable signs in buses, of sufficient size and number to ad-
equately inform passengers that smoking is not permitted in the motor
vehicle: PROVIDED, That any such company operating buses
equipped with air conditioning or efficient ventilating systems may
permit smoking therein on certain schedules and routes when and
where in the judgment of the company management smoking can be
permitted without offense to the nonsmoking traveling public, and then
only to the extent shown on signs prominently displayed within the
buses.

(8) No motor vehicle used in the transportation of persons shall car-
ry more persons than one hundred fifty percent of its rated carrying
capacity but no paying passenger shall be required to stand for a dis-
tance in excess of twenty miles. The commission may amend, rescind
or grant exceptions to this rule in the event of emergency.

(9) The front seat of all passenger carrying vehicles, if connected
with the driver's seat, shall be considered as an emergency seat and no
passenger will be allowed to occupy the same unless all of the other
seats of such vehicle are fully occupied. In no case shall more than one
passenger be allowed to occupy the front seat of any motor vehicle un-
less such seat is forty—eight or more inches in width in the clear. No
passenger shall be allowed to sit in the front seat to the left of the
driver.

(10) No motor vehicle used for the transportation of passengers
shall carry or transport any baggage, trunk, crate or other load which
shall extend beyond the running board of said motor vehicle on the left
side.

(11) Except when specially authorized by the commission, no motor
vehicle used in the transportation of passengers shall be operated or
driven with any trailer or other vehicle attached thereto; except in case
a vehicle becomes disabled while on a trip and is unable to be operated
by its own power, such disabled vehicle may be towed without passen-
gers to the nearest point where repair facilities are available. No right—
hand drive vehicle shall be used except by special authorization of the
commission and then only when equipped as directed by it.

(12) Accidents occurring in this state arising from or in connection
with the operations of any auto transportation company or excursion
service company operating under chapter 81.68 RCW resulting in an
injury to any person, or the death of any person shall be reported by
such carrier to the commission as soon as possible, but in no event later
than twelve hours after the occurrence of the accident. The occurrence
of such accidents shall be reported to the commission by telephone at
the following numbers: 1-800-562—6150; or if the call is made from
out of the state: 1-206-753-6411. Copies of written reports of all ac-
cidents, including those described in this section, shall be maintained in
the main office of the carrier subject to inspection by the commission.

(13) Auto transportation companies or excursion service companies
transporting passengers shall maintain such comfort stations in a clean
and sanitary condition along its line or route, and shall make such
regular stops thereat as shall be necessary to care properly for the
comfort of its patrons.

(14) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsections (2) and (5) of this section, such designations for
the purpose of this rule shall mean the "Washington utilities and
transportation commission.”
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AMENDATORY SECTION (Amending Order R-198, Cause No.
TCH-1685, filed 2/23/83)

WAC 480-40-070 OPERATION OF MOTOR VEHICLES. (1)
All motor vehicles shall be operated in accordance with the require-
ments of existing state laws and no driver or operator thereof shall op-
erate the same in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having due regard to
the traffic and use of the highway by others, or so as to endanger the
life and limb of any person.

(2) Qualifications of drivers. Adoption of United States Department
of Transportation motor carrier safety regulations. The rules and reg-
ulations governing qualifications of drivers prescribed by the United
States Department of Transportation in Title 49, Code of Federal
Regulations, part 391, excluding paragraphs (a) and (b) of section
391.2, section 391.69, subparagraph (2) of paragraph 391.71(a), and
subparagraph (4) of paragraph 391.71(b); as well as and including all
appendices and amendments thereto, in effect on January 1, 1983, are
adopted and prescribed by the commission to be observed by all char-
ter party carriers of passengers operating under chapter 81.70 RCW
except:

(a) The minimum age requirement for drivers prescribed in subpar-
agraph (1) of paragraph 391.11(b) shall be eighteen years of age.

(b) With respect to the limited exemption prescribed in section
391.61, the time period identified therein shall be the period of time
prior to the effective date of this rule.

(c) With respect to the limited exemptions prescribed in sections
391.65 and 391.71, the time periods identified in these sections shalil
have as a starting date the effective date of this rule.

(3) No driver or operator of a motor vehicle carrying passengers
shall smoke any cigar, cigarette, tobacco or other substance in such
vehicle during the time he is driving the vehicle.

(4) No driver or operator of a motor vehicle shall create any distur-
bance or unnecessary noise to attract persons to the vehicle.

(5) The rules and regulations relating to drivers' logs and drivers'
hours of service adopted by the United States Department of Trans-
portation in Title 49, Code of Fedcral Regulations, Part 395, as well as
and including all appendices and amendments thereto in effect on Jan-
uary 1, ((+983)) 1985, are adopted and prescribed by the commission
to be observed by all charter party carriers of passengers opcrating
under chapter 81.70 RCW, except that the radius distance identified in
paragraph (f) of section 395.8 shall be one hundred miles.

(6) No motor vehicle used in the transportation of persons shall car-
ry more persons than one hundred fifty percent of its rated carrying
capacity but no passenger shall be required to stand for a distance in
excess of twenty miles. The commission may amend, rescind or grant
exceptions to this rule in the event of emergency.

(7) Except when specially authorized by the commission, no motor
vehicle used in the transportation of passengers shall be operated or
driven with any trailer or other vehicle attached thereto; except in case
a vehicle becomes disabled while on a trip and is unable to be operated
by its own power, such disabled vehicle may be towed without passen-
gers to the nearest point where repair facilities are available. No right—
hand drive vehicle shall be used except by special authorization of the
commission and then only when equipped as directed by it.

(8) Accidents occurring in this state arising from or in connection
with the operations of any charter party carrier of passengers operat-
ing under chapter 81.70 RCW resulting in an injury to any person, or
the death of any person shall be reported by such carrier to the com-
mission as soon as possible, but in no event later than twelve hours af-
ter the occurrence of the accident. The occurrence of such accidents
shall be reported to the commission by telephone at the following
numbers: 1-800-562—6150; or if the call is made from out of the state:
1-206-753—-6411. Copies of written reports of all accidents, including
those described in this section, shall be maintained in the main office of
the carrier subject to inspection by the commission.

(9) Charter party carriers transporting passengers shall maintain
busses in a clean and sanitary condition and shall make such stops as
shall be necessary to care properly for the comfort of their patrons.

(10) Whenever the designations "director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Fedcral Regulations, as de-
scribed in subsections (2) and (5) of this section, such designations for
the purpose of this rule shall mean the "Washington utilities and
transportation commission. "
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AMENDATORY SECTION (Amending Order R-194, Cause No.
TG-1686, filed 2/23/83)

WAC 480-70-330 DRIVERS, HOURS OF WORK. (1) The
rules and regulations relating to drivers’ logs and drivers' hours of
service adopted by the United States Department of Transportation in
Title 49, Code of Federal Regulations, Part 395, as well as and in-
cluding all appendices and amendments thereto in effect on January 1,
((¥983)) 1985, are adopted and prescribed by the commission to be
observed by all garbage and for refuse collection companies operating
under chapter 81.77 RCW.

(2) Whenever the designations “director, bureau of motor carrier
safety,” "director, regional motor carrier safety office,” "regional high-
way administrator,” and "federal highway administration” are used in
the respective parts of Title 49, Code of Federal Regulations, as de-
scribed in subsection (1) of this section, such designations for the pur-
pose of this rulc shall mean the "Washington utilities and
transportation commission.”

WSR 85-20-105
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning:

Amd  WAC 251-09-020 Work period designations.
Amd WAC 251-09-030 Overtime;

that the agency will at 9:00 a.m., Friday, November
15, 1985, in the Waterfront Activities Center Lounge,
University of Washington, Seattle, Washington, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100. )

The specific statute these rules are intended to imple-
ment is chapter 28B.16 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1985.

Dated: October 2, 1985
By: John A. Spitz
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on October 2, 1985, and is filed pursuant to
RCW 34.04.025.

Title: WAC 251-09-020 Work period designations.

Description of Purpose: To define the conditions of
acceptable work periods.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Specific Statute this Rule is Intended to Implement:
Chapter 28B.16 RCW.

Summary of Rule: Delete reference to the
Washington state minimum wage law and replace it
with the Fair Labor Standards Act; and use more gen-
eral language regarding fire officers' schedule.
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Reasons Supporting Proposed Action: Recent U.S.
Supreme Court ruling regarding Fair Labor Standards
Act applying to public employees.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: John Spitz, Director,
Higher Education Personnel Board, 1202 Black Lake
Boulevard, FT—11, Olympia, WA 98504, scan 234-3730
or 753-3730.

Person or Organization Proposing Rule: Higher Edu-
cation Personnel Board staff, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: The change is the result of federal court
action, Garcia v. San Antonio Metropolitan Transit Au-
thority, ___U.S.___ (No. 82-1913) (1985) and Donovan
v. San Antonio Metropolitan Transit Authority,
___US.___ (No.82-1951) (1985).

Title: WAC 251-09-030 Overtime.

Description of Purpose: To provide overtime provi-
sions for higher education classified employees.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Specific Statute this Rule is Intended to Implement:
Chapter 28B.16 RCW.

Summary of Rule: To update overtime provisions
regarding, primarily, appropriate compensation for over-
time worked within the pay period.

Reasons Supporting Proposed Action: Recent U.S.
Supreme Court ruling regarding Fair Labor Standards
Act applying to public employees.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: John Spitz, Director,
Higher Education Personnel Board, 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, scan 234-3730
or 753-3730.

Person or Organization Proposing Rule: Higher Edu-
cation Personnel Board staff, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: The change is the result of federal court
action, Garcia v. San Antonio Metropolitan Transit Au-
thority, __U.S.___ (No. 82-1913) (1985) and Donovan
v. San Antonio Metropolitan Transit Authority,
___US.___ (No. 82-1951) (1985).

AMENDATORY SECTION (Amending Order 108, filed 9/23/83,
effective 10/24/83)

WAC 251-09-020 WORK PERIOD DESIGNATIONS. Each
position will be assigned by the personnel officer to one of the work
period designations identified below, and employees will be informed of
their eligibility for overtime compensation.

(1) Scheduled work periods, within which there are three work
schedules:

(a) Regular work schedule. The regular work schedule for full-time
classified employees shall consist of five consecutive and uniformly
scheduled eight=hour days in a seven—day period. Uniformly scheduled
means a daily repetition of the same working hours and a weekly rep-
etition of the same working days.

(b) Alternate work schedule. Operational necessity or employee
convenience may require positions that are normally designated regular
work schedule to work an alternate forty hour work schedule (other
than five uniform and consecutive eight—hour days in a seven—day pe-
riod), or as provided by the (( 1 i 1

)) Fair Labor Standards Act which
provides for an eighty=hour ((werkweek)) work week in a fourteen-
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day period for hospital personnel. Alternate work schedules shall be
made available upon request of the director.

(c) Emergency response fire officer work schedule. Institutions which
operate an emergency response fire department may establish work
week schedules for emergency response personnel which provide for a
daily work shift of twenty—four hours. The weekly schedule shall pro-
vide for ((atfeast-forty—cighthours;butnot-more-thanfifty=sixtours;
as—required)) a_number of work hours not less than the minimum
number of hours nor more than the maximum number of hours allow-
able under the Fair Labor Standards Act to meet operational require-
ments. Emergency response personnel assigned to twenty—four hour
schedules shall be subject to the following conditions:

(i) All rules in chapter 251-22 WAC shall apply.

(i) Changes to the established work schedule shall be made as pro-
vided in WAC 251-09-025.

(iit) Shift differential shall not be paid.

(iv) Overtime shall be paid for work performed in excess of the
scheduled daily work shift or the scheduled work week. The overtime
compensation shall be as provided in WAC 251-09-030 (2) and (3).

(v) Holidays shall be as provided in WAC 251-22-040 and 251-22—
045. When assigned to work on a designated holiday, emergency re-
sponse personnel shall receive their regular daily pay plus eight hours
of holiday pay. Compensation for the eight hours of holiday time shall
be at the rate of time and one-half.

(2) Nonscheduled work period. The nonscheduled work period des-
ignation applies to those positions for which the hours cannot be
scheduled but which work a forty—hour week and do not meet any of
the other work period designations. The personnel officer shall desig-
nate positions as nonscheduled in accordance with the institution's
procedure approved by the director.

(3) Excepted work period. The excepted work period designation
applies to classes and positions which meet the HEPB definitions of
executive, administrative, or professional employees and are assigned
to salary ranges twenty-three and above. Qualifying classes will be
approved by the director. Each personnel officer will be responsible for
determining the positions designated "excepted” at his/her institution.
The personnel officer will develop a procedure for verifying "excepted”
positions which will be available for review by the director.

AMENDATORY SECTION (Amending Order 74, filed 5/30/79, ef-
fective 7/1/79)

WAC 251-09-030 OVERTIME. (1) Any one of the following
constitutes overtime:

(a) Work in excess of the daily work shift for full-time employees
assigned to scheduled work period positions;

(b) Work in excess of forty hours in one ((workweek)) work week
for employees assigned to scheduled or nonscheduled work period posi-
tions; or

(¢) For hospital personnel assigned to a fourteen—day schedule, work
in excess of eight hours in a twenty—four hour period or eighty hours in
a fourteen—day period.

(2) « f

£))) Compensation—Compensatory time and monetary pay. Em-
ployees assigned to scheduled or nonscheduled work period positions
shall receive monetary payment as compensation for overtime worked,
except_that_compensatory time off (at the request of the employee)
may be granted at _the option of the institution at one and one-half
times the overtime hours worked when such compensatory time off is
taken at a time mutually agreed between the employee and the em-
ployer and within_the pay period in which the overtime work was

performed.
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(3) Computation of overtime rates. Overtime worked by employees
assigned to scheduled or nonscheduled work period positions shall be
compensated at a rate of one and one-half times the employee's
straight time hourly rate for all overtime worked as provided in sub-
section (1) of this section.

For purposes of computing overtime rates, the straight time hourly
rate shall include shift differential, hazardous duty, and all other ap-
propriate premium pay rates. Holidays and other paid leave time shall
be considered as time worked.

(4) Excepted employees. Employees assigned to excepted work peri-
od positions normally do not qualify for overtime. Under circumstances
in which the employee is directed to work an cxcessive amount of
overtime, the personnel officer may authorize additional compensation
in cash or compensatory time off not to exceed one and one-half times
the employee's regular rate. The employee may petition the personnel
officer for compensation of the directed overtime.

(t67- .
considered-as—time—worked:)) Fair Labor Standards Act — exempt po-

sitions other than those which qualify for "executive,” "administra-
tive,” or "professional” exemptions shall be compensated in accordance
with the Fair Labor Standards Act.

Y

WSR 85-20-106
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning overtime, amending WAC 251-09-030;

that the agency will at 9:00 a.m., Friday, November
15, 1985, in the Waterfront Activities Center Lounge,
University of Washington, Seattle, Washington, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.

The specific statute these rules are intended to imple-
ment is chapter 28B.16 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1985.

Dated: October 2, 1985
By: John A. Spitz
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on October 2, 1985, and is filed pursuant to
RCW 34.04.025.

Title: WAC 251-09-030 Overtime.

Description of Purpose: To provide overtime provi-
sions for scheduled, nonscheduled, and excepted employ-
ees in the higher education system.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Specific Statute this Rule is Intended to Implement:
Chapter 28B.16 RCW.

Summary of Rule: To update overtime provisions
regarding, primarily, appropriate compensation for over-
time worked within the pay period.
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Reasons Supporting Proposed Action: Recent U.S.
Supreme Court ruling regarding Fair Labor Standards
Act applying to public employees.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: John Spitz, Director,
Higher Education Personnel Board, 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, scan 234-3730
or 753-3730.

Person or Organization Proposing Rule: Larry Lael,
State Board for Community College Education and the
Inter-Institutional Personnel Officers Committee,
governmental.,

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: The change is the result of federal court
action, Garcia v. San Antonio Metropolitan Transit Au-
thority, ___US.___ (No. 82-1913) (1985) and Donovan
v. San Antonio Metropolitan Transit Authority,
__US.___(No. 82-1951) (1985).

AMENDATORY SECTION (Amending Order 74, filed 5/30/79, ef-
fective 7/1/79)

WAC 251-09-030 OVERTIME. (1) Any one of the following
constitutes overtime:

(.a) ((Mwmoﬁww-fmhﬁﬂhﬁmw

tb3)) Work in excess of forty hours in on‘e ((workweek)) work week
for employees assigned to scheduled or nonscheduled work period posi-
tions; or

((£e})) (b) For hospital personnel assigned to a fourteen—day sched-
ule, work in excess of eight hours in_a twenty~four hour period or
eighty hours in a fourteen—day period.

(@) « ¥

e ale "1 Al etdn et 3
IS U treatpartment—ama—tne—wisnes—ot—tihre cmpioyee:

€5))) Compensation—Compensatory time and monetary pay. Em-
ployees assigned to scheduled or nonscheduled work period positions
shall receive monetary payment or compensatory time off at one and
one-half times the overtime hours worked, provided that payment is
liguidated within the pay period. Compensatory time off may be
granted in lieu of monetary payment and any such compensatory time
shall be scheduled (with due consideration for the preferences of the
employee) within the pay period in which the overtime work was
worked.

(3) Computation of overtime rates. Qvertime worked by employees
assigned to scheduled or nonscheduled work period positions shall be
compensated at a rate of one and one-half times the employee's
straight time hourly rate for all overtime worked as provided in sub-
section (1) of this section.

For_purposes of computing overtime rates, the straight time hourly
rate shall include shift differential, hazardous duty, and all other ap-
propriate premium pay rates.

(4) Excepted employees. Employees assigned to excepted work peri-
od positions normally do not qualify for overtime. Under circumstances
in which the employee is directed to work an excessive amount of
overtime, the personnel officer may authorize additional compensation
in cash or compensatory time off not to exceed one and one—half times
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the employee's regular rate. The employee may petition the personnel
officer for compensation of the directed overtime.

(t6)- :
considercd-as—time—worked:)) Fair Labor Standards Act — exempt po-

sitions which do not meet the Act's criteria for executive, administra-
tive, and prolessional exemptions shall be compensated in_accordance
with the Act's requirements.

WSR 85-20-107
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning Employee performance evaluation—Appeal,
amending WAC 251-20-050;

that the agency will at 9:00 a.m., Friday, November
15, 1985, in the Waterfront Activities Center Lounge,
University of Washington, Seattle, Washington, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.

The specific statute these rules are intended to imple-
ment is chapter 28B.16 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 15, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-14-046 filed with the code revi-
ser's office on June 28, 1985.

Dated: October 2, 1985
By: John A. Spitz
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on October 2, 1985, and is filed pursuant to
RCW 34.04.025.

Title; WAC 251-20-050 Employee performance eval-
uation—A ppeal.

Description of Purpose: To define an employee's ap-
peal rights regarding performance evaluation, including
the right to appeal a reduction in salary based on the
evaluation.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Specific Statute this Rule is Intended to Implement:
Chapter 28B.16 RCW.

Summary of Rule: The change abolishes the appeal
right regarding a reduction in salary.

Reasons Supporting Proposed Action: The 1985 legis-
lature passed and the governor signed Engrossed House
Bill 116 effecting changes to chapter 28B.16 RCW ef-
fective July 28, 1985. This rule change was adopted by
the Higher Education Personnel Board on an emergency
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basis effective July 28, 1985; the board will take action
to adopt it on a permanent basis in October 1985.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: John Spitz, Director,
Higher Education Personnel Board, 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, scan 234-3730
or 753-3730. :

Person or Organization Proposing Rule: Higher Edu-
cation Personnel Board staff, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: The change is not the result of federal law
or state or federal court action.

AMENDATORY SECTION (Amending Order 119, filed 7/31/84)

WAC 251-20-050 EMPLOYEE PERFORMANCE EVALUA-
TION-—APPEAL. An appeal against action under this chapter shall
be restricted ((as-folows:

£B)) to allegations of irregularities in the use of the approved form
and/or the procedures outlined in WAC 251-20-010, 251-20-020,
251-20-030, and 251-20-040, as provided in WAC 251-12-075.

(«
fe e WA 25 =+ 2-086-))

WSR 85-20-108
NOTICE OF PUBLIC MEETINGS
PUGET SOUND
WATER QUALITY AUTHORITY
[Memorandum—September 30, 1985]

The Puget Sound Water Quality Authority will meet
every month at 9:30 a.m. on the third Wednesday. The
schedule and location of each meeting for the remainder
of the biennium is as follows:

1985
October 16 — Everett
November 20 — Tacoma
December 18 — Seattle

1986
January 15 — Olympia
February 19 — Poulsbo
March 19 — Bellingham
April 16 — Shelton
May 21 — Bellevue
June 18 — Coupeville
July 16 — Olympia
August 20 — Friday Harbor
September 17 — Seattle
October 15 — Tulalip Reservation
November 19 — Tacoma
December 17 — Seattle

1987
January 21 — Olympia
February 18 — Port Townsend
March 18 — Bremerton
April 15 — Seattle
May 20 — Mount Vernon
June 18 — Port Angeles

Questions regarding street addresses, for meetings and
agendas, may be directed to Jim Abernathy, Executive
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Secretary. The authority will maintain a mailing list for
meeting notices and other information on our activities
to be sent to anyone interested in our work.

WSR 85-20-109
WITHDRAWAL OF PROPOSED RULES
COUNTY ROAD ADMINISTRATION BOARD
[Filed October 2, 1985)

The County Road Administration Board has made the
decision to withdraw the proposed rule concerning a new
section in chapter 136-150 WAC (WAC 136-150-050
- Execution procedures for CRAB/county contract).
The rule was filed on June 28, 1985, and the register
number is 85-14-052.

Ernest Geissler

WSR 85-20-110
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—October 2, 1985]

The Washington Forest Practices Board will meet
from 1:00 p.m. to 5:00 p.m., November 13, 1985, at the
Chelan County Auditorium, 400 Douglas Street,
Wenatchee, Washington. Regular board business will
include alternatives for current practices within areas of
riparian habitat.

The board will meet on a field trip, 8:00 a.m. to 4:00
p.m., November 14, 1985, leaving from the Chelan
County Auditorium.

Additional information may be obtained from the Di-
vision of Private Forestry and Recreation, 120 East Un-
ion Avenue, Room 109, Mailstop EK-12, Olympia,
Washington 98504, (206) 753-5315.

WSR 85-20-111
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed October 2, 1985)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning:

New  WAC 390-20-017 Suspension of registration.

New  WAC 390-20-018 Lobbyist voluntary registration.

New  WAC 390-20-024 Lobbyist nonreportable expenses.

Amd  ch. 390-20 WAC Forms for lobbying reports, elected offi-

cials and legislators.
Amd WAC 390-24-010 Forms for conflict of interest statement;

that the agency will at 9:00 a.m., Tuesday, November
19, 1985, in the 2nd Floor Conference Room, Evergreen
Plaza Building, Olympia, Washington, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 19,
1985.
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The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 19, 1985.

Dated: October 2, 1985
By: Graham E. Johnson
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 390-20 WAC.

Description of Purpose: Clarify existing rules.

Statutory Authority: RCW 42.17.370(1).

Summary of Rule: Section contains forms for lobby-
ing reports, elected officials and legislators.

Reasons Supporting Proposed Action: Rules need
clarifying.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson, Exec-
utive Director.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Public Disclosure
Commission.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rules are Necessary as Result of Federal
Law or Federal or State Court Action: N/A.

Title: WAC 390-24-010.

Description of Purpose: Adopts statement of financial
affairs required from elected officials, candidates and
state appointed officials.

Statutory Authority: RCW 42.17.370(1).

Summary of Rule: Adopts statement of financial af-
fairs filed by elected officials, candidates and state ap-
pointed officials.

Reasons Supporting Proposed Action: Dollar codes
have been updated.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson, Exec-
utive Director.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Public Disclosure
Commission.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rules are Necessary as Result of Federal
Law or Federal or State Court Action: N/A.

NEW SECTION

WAC 390-20-017 SUSPENSION OF REGISTRATION. A
lobbyist by notifying the commission in writing may temporarily sus-
pend his or her registration for any month(s) in which no lobbying will
be done, no expenditures will be made for lobbying and no compensa-
tion will be received for lobbying.

(a) During the period when the suspension is effective, the commis-
sion will not require L-2 reports to be filed.

(b) The lobbyist may reinstate the registration by notifying the
commission in writing. The notification must state the date the rein-
statement is to be effective. It must also affirm that information on the
original L-1 registration is still correct or include an amended L1
form.
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NEW SECTION

WAC 390-20-018 LOBBYIST VOLUNTARY REGISTRA-
TION. A person, exempt from rcgistration under RCW 42.17.160,
who voluntarily registers as a lobbyist, shall not be required to file the
reports required by RCW 42.17.170.

The employer of any voluntarily registered lobbyist shall not be re-
quired to file the reports provided in RCW 42.17.180.

NEW SECTION

WAC 390-20-024 LOBBYIST NON-REPORTABLE EX-
PENSES. A registcred lobbyist who, in advance, informs thc commis-
sion that the only expenses to be incurred are those excmpt from
reporting as provided in RCW 42.17.170 (2)(a)(i-iv) and the lobbyist

Washington State Register, Issue 85-20

is not compensated for lobbying shall not be required to file an L-2
report.

AMENDATORY SECTION (Amending Order 82-07, filed
10/12/82)
WAC 390-20-0101 FORMS FOR LOBBYIST REGISTRA-

TION. (( —+7- )
The official form for lobbyist registration as required by RCW 42.17-
150 (G . . P

commission—Fhis—form—shait-be)) is designated ((as)) "L-1," revised
((6182)) 11/82. Copies of this form (( tmed)) are available
at the commission office, Room 403, Evergreén Plaza Building,
Olympia, Washington 98504. Any attachments shall be on 8-1/2" x

11" white paper.

[182]
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STATE OF WASHINGTON

LOBBYIST REGISTRATION 1985-86

THIS REGISTRATION IS VALID UNTIL JAN. 12, 1987 UNLESS SOONER TERMINATED 1

THIS SPACE FOR OFFICE USE

1. LOBBYIST NAME

PERMANENT BUSINESS ADDRESS

cry STATE zZiP
2. TEMPORARY THURSTON COUNTY ADDRESS DURING LEGISLATIVE SESSION TELEPHONE
PERMANENT:
TEMPORARY:
3. EMPLOYER'S NAME AND ADDRESS (PERSON OR GROUP FOR WHICH YOU LOBBY) EMPLOYER'S OCCUPATION, BUSINESS OR

DESCRIPTION OF PURPOSE OF ORGANIZATION

4. NAME AND ADDRESS OF PERSON HAVING CUSTODY OF ACCOUNTS, RECEIPTS, BOOKS OR OTHER DOCUMENTS WHICH SUBSTANTIATE LOBBYIST REPORTS.

8. WHAT IS YOUR PAY (COMPENSATION) FOR LOBBYING? DESCRIPTION OF EMPLOYMENT (CHECK ONE OR MORE BOXES)

'y PER D FULL TIME EMPLOYEE D SOLE DUTY IS LOBBYING

(Hour, Day, Month, Year)
Y D PART TIME OR TEMPORARY EMPLOYEE D LOBBYING IS ONLY A PART
OF OTHER DUTIES

OTHER: EXPLAIN [J CONTRACTOR, RETAINER OR SIMILAR AGREEMENT
(] UNSALARIED OFFICER OR MEMBER OF GROUP

6. ARE YOU REIMBURSED FOR LOBBYING EXPENSES? EXPLAIN WHICH EXPENSES.
. YES, EXPLAIN WHICH ONES.

D YES: §. PER
D YES: | AM REIMBURSED FOR ALL EXPENSES.
D NO: | AM NOT REIMBURSED FOR EXPENSES.
7. HOW LONG DO YOU EXPECT TO LOBBY FOR THIS ORGANIZATION?

D PERMANENT LOBBYIST D ONLY DURING LEGISLATIVE SESSION D OTHER, EXPLAIN:

8. [F ANY PART OF YOUR COMPENSATION IS CONTINGENT ON THE SUCCESS OF AN ATTEMPT TO INFLUENCE LEGISLATION, ATTACH AN EXPLANATION FULLY DESCRIBING
THE AGREEMENT, ARRANGEMENT OR UNDERSTANDING.

[J no [[] vES. EXPLANATION ATTACHED

9. IS YOUR EMPLOYER A BUSINESS OR TRADE ASSOCIATION OR SIMILAR ORGANIZATION WHICH LOBBIES ON BEHALF OF ITS MEMBERS? IF "YES", ATTACH A LIST SHOWING
THE NAME AND ADDRESS OF EACH MEMBER WHO HAS PAID THE ASSOCIATION FEES, DUES OR OTHER PAYMENTS OVER $500 DURING EITHER OF THE PAST TWO YEARS
OR 1S EXPECTED TO PAY OVER $500 THIS YEAR.

D NO
D YES. THE LIST IS ATTACHED

10 DOES YOUR EMPLOYER HAVE A CONNECTED, RELATED OR CLOSELY AFFILIATED POLITICAL ACTION COMMITTEE WHICH WILL PROVIDE FUNDS FOR YOU TO MAKE
POLITICAL CONTRIBUTIONS OR PURCHASE TICKETS TO FUND RAISING EVENTS? IF SO, LIST THE NAME OF THAT POLITICAL ACTION COMMITTEE.

DNO

D YES. NAME OF THE COMMITTEE IS:

11, IF LOBBYIST {S A COMPANY, PARTNERSHIP OR SIMILAR BUSINESS ENTITY WHICH EMPLOYS OTHERS TO PERFORM ACTUAL LOBBYING DUTIES, LIST NAME OF EACH PER-
SON WHO WILL LOBBY. (SEE WAC 380-20-143 AND 144 FOR INSTRUCTIONS.)

12.  AREAS OF INTEREST. LOBBYING IS MOST FREQUENT BEFORE LEGISLATIVE COMMITTEE MEMBERS OR REMARKS
STATE AGENCIES CONCERNED WITH FOLLOWING SUBJECTS:

CODE  SUBJECT CODE SUBJECT
01 D Agriculture 08 Fiscal
02 D Business and Consumer Affaire 09 Higher Education

03 [ Constitutions and Elactions “: - :“:“" Services
1 abor
o4 i -
o8 D :ducatlond . 12 L} Law snd Justice
08 D E“.Im en ) M"“. Natural 13 | Local Government
nvironmental laira—Natural
Resources—Parka 1; - fnle Govor‘nmem
1 ransportation
Financis! Institutions and
or [J Insurance 6 [J Other—specity
CERTIFICATION: | HEREBY CERTIFY THAT THE ABOVE IS A TRUE, COMPLETE EMPLOYER'S AUTHORIZATION: CONFIRMING THE EMPLOYMENT AUTHORITY
AND CORRECT STATEMENT. TO LOBBY DESCRIBED IN THIS REGISTRATION STATMENT.
13. LOBBYIST'S SIGNATURE DATE EMPLOYER'S SIGNATURE, NAME TYPED OR PRINTED AND TITLE DATE
POC FORM L-1 (REV. 11/62) —394—
Reviser's note: RCW 34.04.058 requires the use of underlining published above varies from its predeccssor in certain respects not in-
and deletion marks to indicate amendments to existing rules. The rule dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 82-04, filed 6/28/82)

WAC 390-20-013 LOBBYIST REGISTRATION—PHOTO-
GRAPH—REQUIREMENTS. ((Pursvant—toREW 427155 —as

3 " -)) The photograph
1o be submitted by a registering lobbyist shall satisfy the requirements
of a photo acceptable for a United States passport. The photograph
shall have been taken within twelve months of the date of registration.

AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-20-015 LOBBYISTS REGISTRATION—TERMI-
NATION. A lobbyist who intends to ceasc lobbying activity may ter-
minate his registration at any time by filing with the commission a
signed statement, consistent with RCW 42.17.150(3) indicating his in-
tention to terminate any further activity as a lobbyist or by so indicat-
ing on an L-2 for the month that termination has taken place. A
Tobbyist who terminates such registration shall file any reports required

Washington State Register, Issue 85-20

under the lobbyist reporting provisions for the period during which he
was registered as a lobbyist. The employer of any such lobbyist shall
not be relieved of any duty to file the report otherwise required by
RCW 42.17.180.

AMENDATORY SECTION (Amending Order 82-07, filed
10/12/82)

WAC 390-20-020 FORMS FOR LOBBYIST REPORT OF
EXPENDITURES. ((Pursuant—to—thc—statutoryauthority—of REW
42+7366(1);)) The official form for the lobbyist report of expendi-
tures (( 1 +7- i 1

shattbe)) is designated ((as)) "L-2", revised 11/82. Copies of this
form ((may-be-obtaimed)) are available at the commission office, Room
403, Evergreen Plaza Building, Olympia, Washington 98504. Any
attachments shall be on 8—1/2" x 11" white paper.

[184)
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STATE OF WASHINGTON

LOBBYIST MONTHLY EXPENSE

WSR 85-20-111

| THIS SPACE FOR OFFICE USE

REPORT

LOBBYIST NAME

L2

MALLING ADDRESS

ciry STATE

THS REPORT IS

FOR THE PERIOD OoR

(MONTH) (YEAR)

THIS REPORT CORRECTS OR
AMENDS THE REPORT FOR

BUSINESS TELEPHONE

(MONTH) (YEAR)

ALL COMPLETE THIS PART

COMPLETE IF YOU HAVE MORE THAN ONE EMPLOYER

EXPENDITURES BY OR ON BEHALF OF LOBBYIST
FOR LOBBYING

AMOUNT PAID ON BEHALF OF OR ATTRIBUTED TO EACH EMPLOYER

TOTAL AMOUNT
CATEGORY OF EXPENSE

Amount Not Attributed
IC

EMPLOYER 1 LOYER & LOYER

PERSONAL EXPENSES (For Lobbying)

T

i

I

RIEEE L
ittt
:;QI»!:H

M
!
i

E.MP
[

i T

T AR

FOOD AND REFRESHMENTS
(not included in #5 below)

TRAVEL FOR SELF

Subtotal
Pereonal expenses

ADVERTISING, PRINTING, INFORMATIONAL
LITERATURE

ENTERTAINMENT (incl. tood/refresh-
ment. itemize on reverse)

TRAVEL AND LODGING FOR OTHERS
(Attach list showing name of persons)

CONTRIBUTIONS, GIFTS, LOANS
(itemize on reverse)

OTHER EXPENSES OR SERVICES

COMPENSATION FOR LOBBYING
(Selary, wages, retainer)

TOTAL EXPENSES AND
COMPENSATION THIS MONTH

10,

* *

BE SURE
TO CHECK
ADDITION

* THE TOTAL ATTRIBUTED TO EACH EMPLOYER PLUS THE AMOUNT
WHICH CANNOT BE ATTRIBUTED TO A SPECIFIC EMPLOYER SHOULD
EQUAL TOTAL EXPENSES AND COMPENSATION THIS MONTH

EMPLOYERS' NAMES
NO. 1

NO. 2

NO. 3

n January of esch odd numbered year.

TERMINATION: (COMPLETE THIS ITEM ONLY IF YOU WISH TO TERMINATE YOUR REGISTRATION AS A LOBBYIST FOR THE FOLLOWING EMPLOYERS):

1 anderstand that an L-2 report Is required for any month or portion thereot in which | am a registered lobbyist. ! aiso understand that once | have terminated
-ynouu-m.lmuunh-noﬂ.-immbmmmmhmmmmmtmnmmmmmmllonay

REMARKS OR EXPLANATION OF INFORMATION IN THIS REPORT

"CERTIFICATION

12.
attributable directly or indirectly to lobbying actlvities

specified.

| cortity that thie report is a true and complete account of all information

LOBBYIST'S SIGNATURE DATE

for the period

POC FORM L-2 (REV. 11/62) R all pr ofL-2 —~394—

(ATTACH ADDITIONAL PAGE(S)

-4-
IF YOU LOBBY FOR MORE THAN THREE EMPLOYERS)

[185)
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13, EXPENDITURES FOR ENTERTAINMENT (ANCLUDING LOBBYIST'S EXPENSE) EXCEEDING $25 PER OCCASION PAID BY LOBBYIST OR EMPLOYER

DATE NAMES OF ALL PERSONS ENTERTAINED

D CONTINUED ON ATTACHED PAGES

PLACE (NAME AND GITY) SPONSORING EMPLOYER AMCUNT

14, CONTRIBUTIONS OF MONEY, LOANS, GIFTS, PROMOTIONAL ITEMS OR OTHER PERSONAL PROPERTY TO OR ON BEHALF GF ANY FEDEHRAL, STATE CR L.OCAL
CANDIDATE; ANY ELECTED OFFICIAL, OFFICER OR EMPLOYEE OF ANY STATE OR LOCAL GOVERNMENT AGENCY; OR POLITICAL COMMITTEE IN SUPPORT OF
OR OPPOSITION TO ANY BALLOT PROPOSITION O} CANDIDATE. ITEMIZE EACH $25 OR MORE.

DATE NAME OF INDIVIDUAL OR COMMITTEE REGEIVING BENEFIT

EMPLOYER FOR WHOM GONTRIBUTION WAS MADE

AMOGUNT

TOTAL SMALL GIFTS AND PROMOTIONAL ITEMS NOT ITEMIZED (NO RECIPIENT OVER 825 PER YEAR). ... .. cvnitinneiriiinanonananncnanen

¥ CONTRIBUTIONS WERE MADE BY A POLITICAL ACTION COMMITTEE ASSOCIATED, AFFILIATED OR SPONSORED BY YOUR EMPLOYER, SHOW NAME OF THE PAC
BELOW. (INFORMATION REPORTED BY PAG ON C-4 REPORT NEED NOT BE AGAIN INCLUDED IN THIS L-2 REPORT.

[:_l CONTINUED ON ATTACHED PAGES PAC NAME:

15. SUBJECT MATTER OF PROPOSED LEGISLATION OR OTHER LEGISLATIVE ACTIVITY OR AULEMAKING THE LOBBYIST WAS SUPFORTING OR OFPQOSING.

SUBJECT MATTER OR ISSUE

LEGISLATIVE COMMITTEE OR STATE AGENCY CONSIDERING MATTER

IF YOU HAVE LOBBIED BOTH THE LEGISLATURE AND STATE AGENCIES, ESTIMATE THE PERCENTAGE OF YOUR TiME OR LOBBYING EFFORT DEVOTED TO EACH:

LEGISLATURE % STATE AGENGIES. . 5

LOBBYIST REPORTING INSTRUCTIONS

WHO MUST REPORT
Any person registered as & lobbyist under RCW 42.17.150

WHEN TO REPORT

1. Reports are due wilhin 15 days after the end of each calendar month

whether of not there have been expenditures, so fong 88 you remain
ragistered o3 a lobbyist.

2. Reports posimarked later than the 15th may subject you fo penailies

prescribed by faw.

WHAT TO REPORT
Seo RCW 42.17 and PDC instruction booklet for detaited reporting re-
quirementa.

WHERE TO REPORT

Public Disclosure Commission, 403 Evergreen Plaza Building, Olymipia.
Washinglon 88504.

Questions about reporting should be addressd to:

PUBLIC DISCLOSURE COMMISSION

403 EVERGREEN PLAZA
OLYMPIA, WASHINGTON

98504

RCW 42.17.230 Dutiee of lobbyists. A person toquired 10 rogister as a lobbyist
under (his chaper shali also have the tollowing cbligations, the viotation of which shal
conaslitute cause for revocation of his registration, and may subjecl such porson and
such peraun's employer, it such emnployer aids, abets, ralifios of confirms sny such
act, to other civil liabilities, as provided by this chapter.

(1) Such persons shall obtsin &nd preserve all accounts, bifls, receipts, books,
pepers, and documents necessary 10 substantiate the financiel reporls required to beo
made under this chapter for @ period of at least five years trom the date of the filing
of the stetement containing such items, which eccounts, bills, roceipts, books, papors
and documents ehall bo made available for inspection by the commission et any lime.
Provided, That if a lobbyist is reguired under the lerms of his employment contracl to
turn any records over lo his ewmployer, responsibility for the preservation of such
records under this subsection shall rest with such employer.

PDC FORM -2 (REV. 11:82) BACK —J394 -
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(2) In addition, a pereon required to register as a fobbyist shalt nol:
(a) Engage in any activity us e tubbyiet beforo registering as such;

(b) Knowingly daceive or aitempt 10 deceive any legislaior a6 10 any fact pertainig
to any pending or proposed legistation.

(c) Cause or influence tho introduction of any bitl or amendnment theroto for the pur
pose of thereatier being employed 10 secure its defest;

(d) Knowingly repreeant an interest adverse to uny of his employors without $°¢ ch-
taining auch employor's written consent thareto after tull disclosure t0 such emg oyer
of such adverae interast.

(o) Exercise any undue influence, exlortion, or unlawlul rotaliation upon an
lagislator by reason of such jepistator's position with regpect to, or his Vol upor iy
pending or proposed fegisialion.
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AMENDATORY SECTION (Amending Order 79-04, filed 8/17/79)

WAC 390-20-023 CONTRIBUTIONS TO CANDIDATES,
ELECTED OFFICIALS, POLITICAL COMMITTEES, OR PUB-
L1C OFFICE FUND((;))—IDENTIFICATION OF SOURCE. If a
lobbyist, as an agent for another person, makes a ((monetary)) contri-
bution to any candidate, elected official, political committee or public
office fund and the existence of such agency and identity of its princi-
pal is not apparent on the face of the contribution instrument, the lob-
byist shall simultaneously inform the recipient in writing ((of-such
contribution)) as to the source of such funds and the identity of the
principal.

AMENDATORY SECTION (Amending Order 80-01, filed 1/17/80)

WAC 390-20-052 APPLICATION OF RCW 42.17.190—RE-
PORTS OF AGENCY LOBBYING. Pursuant to the authority
granted in RCW 42.17.190(7), the commission adopts the following
interpretations regarding the reporting of lobbying by public agencies
pursuant to RCW 42.17.190:

(1) The phrase "in—person lobbying” contained in RCW 42.17.190
(4)(d)(v)(B) includes activity which is intended to influence the pas-
sage or defeat of legislation, such as testifying at public hearings, but
does not include activity which is not intended to influence legislation,
such as attending a hearing merely to monitor or observe testimony
and debate.

(2) The phrase "a legislative request” contained in RCW 42.17.190
(4)(d)(ii) includes an oral request from a member of the legislature or
its staff.

(3) Pursuant to RCW 42.17.190(5), certain local agencies may elect
to have lobbying activity on their behalf reported by their elected offi-
cials, officers and employees in the same manner as lobbyists who reg-
ister and report under RCW 42.17.150 and 42.17.170:

(a) Whenever such a local agency makes such an election, it shall
provide the commission with a written notice.

(b) After such an election, those who lobby on behalf of such local
agency shall register and report all lobbying activity reportable under
RCW 42.17.190(4) in the same manner as lobbyists who are required
to register and report under RCW 42.17.150 and 42.17.170. Such a
local agency shall report pursuant to RCW 42.17.180.

(c) In order to terminate such an election, such a local agency shall
provide the commission with a written notice and it shall report pursu-
ant to RCW 42.17.190(4) thereafter.

(d) The exemptions from reportable lobbying activity contained in
RCW 42.17.190 (4)(d) apply to all agencies, whether or not they have
exercised the election to report in the same manner as lobbyists who
report under RCW 42.17.150, 42.17.170 and 42.17.180. The exemp-
tions contained in RCW 42.17.160 (1), (3) and (4) do not apply to any
agency.

(4) Unless an agency has elected to report its lobbying pursuant to
RCW 42.17.190(5) and subsection (3) of this rule, an agency shall in-
clude the reportable lobbying activity on its behalf by an elected offi-
cial in its quarterly report. Such an elected official does not file any
separate report of that activity.

(5) Reportable in-person lobbying by elected oﬁiclals officers and
employees:

(a) An elected official does not engage in reportable in—person lob-
bying on behalf of this agency unless and until that elected official has
expended in excess of fifteen dollars of nonpublic funds ((made)) in
connection with such lobbying for or on behalf of any one or more
members of the legislature or state elected officials or public officers or
employees of the state of Washington during any three-month period
as provided in RCW 42.17.190 (4)(d)(v)(B).

(b) Other officers and employees do not engage in reportable in—
person lobbying on behalf of their agency unless and until they have, in
the aggregate, expended in excess of fiftcen dollars of nonpublic funds
((made)) in connection with such lobbying for or on behalf of any one
or more members of the legislature or state clected officials or public
officers or employees of the state of Washington or they have, in the
aggregate, engaged in such lobbying for more than four days or parts
thereof during any three month period as provided in RCW 42.17.190

(4)(d)(v)(B).
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(c) When limits in (a) or (b) above have been exceeded, the agency
shall report such elected official, officer, or employee as a "person who
lobbied this quarter” on the front of PDC Form L-5 and include a
listing of those excess expenditures as noted on that form.

AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-20-100 EFFECT OF PUBLIC DISCLOSURE
ACT—FREEDOM OF COMMUNICATION—EMPLOYER IN-
TERFERENCE. Except as provided by RCW 42.17.150-42.17.190,
which require certain persons who lobby to register and file periodic
reports with the commission, nothing in the Public Disclosure Act shall
be deemed to impair or restrict the right of any individual to commu-
nicate to any member of the legislature or other legislative enactment
of any other state agency, regardless of whether or not such matter as
to which he communicates also affects, directly or indirectly, the inter-
est of his employer: Provided, Such activity involves no unauthorized
or unlawful use of an employer's time or funds.

Nothing in the act shall be deemed to necessitate or excuse if other-
wise unlawful, any instruction, directive or order issues, orally or in
writing, by any employer restraining such communication by an em-
ployee, or requiring such employee to obtain advance permission from
such employer in order to make such communication. Any adverse ac-
tion taken against such employee for the alleged violation of such in-
struction, directive or order, contrary to the policies expressed in these
((regutations)) rules, which depends or purports to depend upon the
provisions of the Public Disclosure Act for its validity, shall be consid-
ered unlawful. Any such action, when reported to or discovered by the
commission, shall be reported to appropriate enforcement agencies for
such civil or criminal action as may be appropriate.

AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-20-105 LOBBYIST'S EMPLOYER—MEANING—
EXAMPLES. A person shall not be deemed to be a lobbyist's employ-
er within the meaning of RCW 42.17.150-42.17.200 solely because an
employee of such person engages in lobbying. The term "lobbyist's
employer” as defined in the act shall be deemed to include every per-
son who engages or utilizes the services of any other person to lobby,
upon an agreement express or implied, for compensation or for other
consideration((s)) as that term is defined in WAC ((396=05=236))
390-05-220. A person shall be deemed to be a lobbyist's employer
within the meaning of RCW 42.17.180 as to the following persons: (1)
Persons who are actually employed by or receive consideration from
such person in whole or in part, for lobbying; (2) officers or employees
of such person, whose actual duties consist((s)), in whole or in part, of
lobbying for or on behalf of such person, whether such duties are ex-
pressed in corporate or partnership articles or bylaws or other writings
of such employer, or in a written or oral contract, or exist by reason of
a mutual understanding.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 84-01, filed 2/10/84)

WAC 390-20-110 FORMS FOR LOBBYIST EMPLOYERS
REPORT. ((Pmsnam—tv—thc—statutory—mhomy—wf—-kew
42:+7:366¢1))) The official form for statement by employers of regis-
tered lobbyists as required by RCW 42.17.180 ((i

usrnrreporﬁng-tﬁhc-pundtschsmommmmn—'Fhrfom—rmscd
8783;shalt-be)) is designated ((as)) "L-3," revised 8/83. ((Fhisform

-)) Copies
of this form ((may-beobtained)) at the commission gfﬁcc, Room 403,
Evergreen Plaza Building, Olympia, Washington, 98504. Any attach-
ments shall be on 8-1/2" x 11" white paper.
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STATE OF WASHINGTON

EMPLOYER’S LOBBYING EXPENSES p

DURING CALENDAR YEAR 1983 ¢

1. EMPLOYER'S NAME (USE COMPLETE COMPANY, ASSOCIATION, UNION OR ENTITY NAME) °
F

[

MAILING ADDRESS TELEPHONE 'c

E

cmy STATE 2P g

E

THIS REPORT MUST BE FILED BY MARCH 31, 1984 AND INCLUDES A FINANCIAL REPORT OF STATE LOBBYING ACTIVITIES

FOR CALENDAR YEAR 1983. COMPLETE ALL SECTIONS. IF ENTRY IS “NONE" OR “$0" SO STATE.
2. PAYMENTS DIRECTLY TO LOBBYISTS FOR SALARY, CONTRACT, RETAINER, REIMBURSEMENT OF EXPENSES, ETC.

LOBBYIST NAME (IF TO LOBBY FIRM, LIST FIRM NAME) AMOUNT

D INFORMATION CONTINUED ON ATTACHED PAGE TOTAL FROM ATTACHED PAGE

TOTAL PAID DIRECTLY TO LOBBYISTS >

TOTAL AMOUNT

3. OTHER EXPENDITURES MADE BY THE EMPLOYER FOR LOBBYING PURPOSES. INCLUDED WOULD BE ANY AND ALL:

PAYMENTS TO VENDORS ON BEHALF OF OR IN SUPPORT OF LOBBYISTS. i.e. FOOD, LODGING, CREDIT CARD
PURCHASES PAID BY THE EMPLOYER FOR REGISTERED OR UNREGISTERED LOBBYISTS.

. OFFICE EXPENSES, STAFF AND SECRETARIAL SUPPORT, RENT, TELEPHONE, UTILITIES. INCLUDE BOTH HOME OFFICE

AND OLYMPIA OFFICE, IF ANY.

. COMPANY OFFICIALS, EXPERT WITNESSES OR OTHERS PAID TO LOBBY, WHETHER OR NOT REQUIRED TO REGISTER.

INCLUDE PROPORTION OF SALARY OR PAY BASED ON TIME SPENT LOBBYING.

. TRAVEL, WHETHER TO LEGISLATIVE HEARINGS OR OTHER LOBBYING. INCLUDE ALL TRANSPORTATION COSTS,

TICKETS, AND EMPLOYER OWNED TRANSPORTATION. IF TRANSPORTATION WAS FURNISHED TO ANY LEGISLATOR,
STATE OFFICIAL, OR STATE EMPLOYEE COMPLETE ITEM 8 LISTING THE PERSON'S NAME, TITLE, DESTINATION, COST
OF TRANSPORTATION AND DATES OF TRAVEL.

. ENTERTAINMENT AND HOSTING PROVIDED FOR LEGISLATORS, STATE OFFICIALS OR STATE EMPLOYEES PAID BY

EMPLOYER OR BY EMPLOYEES NOT REQUIRED TO REGISTER AS LOBBYISTS.

COMMUNICATIONS AND ADVERTISING. INCLUDE RADIO, TV, NEWSPAPER AND SIMILAR ADVERTISING. ALSO INCLUDE
COMMUNICATIONS TO STOCKHOLDERS, MEMBERS, CLIENTS OR CUSTOMERS TO ASSIST LOBBYING EFFORT.

- OTHER EXPENDITURES FOR LOBBYING, WHETHER THRU OR ON BEHALF OF A REGISTERED LOBBYIST OR OTHERWISE.

DO NOT INCLUDE PAYMENTS ALREADY SHOWN IN ITEM 2 ABOVE.

—_—

4. POLITICAL CONTRIBUTIONS TO CANDIDATES FOR STATE OFFICE, LEGISLATURE, COMMITTEES SUPPORTING OR OPPOSING
THOSE CANDIDATES OR COMMITTEES SUPPORTING OR OPPOSING STATEWIDE BALLOT MEASURES.

a.
b.

CONTRIBUTIONS DIRECTLY FROM EMPLOYER. ALSO COMPLETE ITEM 8 ON REVERSE.

IF CONTRIBUTIONS WERE MADE BY A POLITICAL ACTION COMMITTEE ASSOCIATED, AFFILIATED OR SPONSORED BY
THE EMPLOYER, SHOW NAME OF THE PAC BELOW. (INFORMATION REPORTED BY PAC ON C-4 REPORT NEED NOT BE
AGAIN INCLUDED IN THIS L-3 REPORT.)

NAME OF PAC

5. PAYMENTS OR EXPENDITURES TO LEGISLATORS, STATE OFFICIALS AND MEMBERS OF THEIR IMMEDIATE FAMILIES FOR
THE PURPOSE OF INFLUENCING, HONORING, OR BENEFITING. DO NOT INCLUDE PAYMENT FOR GOODS OR SERVICES IN
THE NORMAL COURSE OF BUSINESS. ALSO COMPLETE ITEM 12 ON REVERSE.

6. GIFTS TO LEGISLATORS, STATE OFFICIALS AND STATE EMPLOYEES OR MEMBERS OF THEIR IMMEDIATE FAMILIES.

7. THIS REPORT MUST BE CERTIFIED BY PRESIDENT, SECRETARY-TREASURER OR SIMILAR OFFICER OF EMPLOYER ORGANIZATION

TOTAL LOBBYING EXPENSES
(Items 2 thru 6 above)

| cortity that the information contained In this report is a true,
correct and complete statement in accordance with RCW
42.17.180.

CERTIFICATION SIGNATURE OF EMPLOYER

NAME TYPED OR PRINTED

-§-

DATE

TIMLE

PDC FORM L-3 (REV. 8/83) —384— CONTINUE ON REVERSE
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8. TRAVEL PROVIDED TO LEGISLATORS, STATE ELECTED OFFICIALS, STATE EMPLOYEES OR MEMBERS OF THEIR IMMEDIATE FAMILIES.

NAME AND TITLE COsT DATES, DESTINATION AND PURPOSE OF TRAVEL

D INFORMATION CONTINUED ON ATTACHED PAGES

CONTRIBUTIONS TO CANDIDATES FOR STATE OFFICE, LEGISLATURE, COMMITTEES SUPPORTING OR OPPOSING THOSE CANDIDATES OR COMMITTEES SUP-
PORTING OR OPPOSING STATEWIDE BALLOT MEASURES MADE BY EMPLOYER. (CONTRIBUTIONS FROM PAC NEED NOT BE LISTED.)
NAME OF RECIPIENT AMOUNT

D INFORMATION CONTINUED ON ATTACHED PAGES

10. COMPENSATION OF $500 OR MORE DURING THE PRECEDING CALENDAR YEAR FOR EMPLOYMENT OR PROFESSIONAL SERVICES PAID TO STATE ELECTED
OFFICIALS, SUCCESSFUL CANDIDATES FOR STATE OFFICE AND EACH MEMBER OF THE!R IMMEDIATE FAMILY.

RELATIONSHIP TO CANDIDATE OR
ELECTED OFFICIAL IF MEMBER OF AMOUNT DESCRIPTION OF CONSIDERATION OR SERVICES
NAME FAMILY. {CODE) EXCHANGED FOR COMPENSATION

DOLLAR CODE

CODE AMOUNT
A-Less than $1,000

B - $1,000 but less than $5,000
C - $5,000 but less than $ 10,000

D - $10,000 but less than $25,000
D INFORMATION CONTINUED ON ATTACHED PAGES E - 25,000 or more

1. COMPENSATION OF $500 OR MORE DURING THE PRECEDING CALENDAR YEAR FOR PROFESSIONAL SERVICES PAID TO ANY CORPORATION, PARTNERSHIP,
JOINT VENTURE, ASSOCIATION OR OTHER ENTITY IN WHICH A STATE ELECTED OFFICIAL, SUCCESSFUL STATE CANDIDATE OR MEMBER OF THE IMMEDIATE
FAMILY HOLDS OFFICE, PARTNERSHIP, DIRECTORSHIP OR OWNERSHIP INTEREST OF 10% OR MORE.

AMOUNT DESCRIPTION OF CONSIDERATION OR SERVICES
FIRM NAME PERSON'S NAME (CODE) EXCHANGED FOR COMPENSATION

D INFORMATION CONTINUED ON ATTACHED PAGES

12.  ANY EXPENDITURE, NOT OTHERWISE REPORTED, MADE DIRECTLY OR INDIRECTLY TO A STATE ELECTED OFFICIAL, SUCCESSFUL CANDIDATE FOR STATE
OFFICE OR MEMBER OF THE IMMEDIATE FAMILY, IF MADE TO HONOR, INFLUENCE OR BENEFIT THE PERSON BECAUSE OF HIS OFFICIAL POSITION.

NAME AMOUNT PURPOSE

D INFORMATION CONTINUED ON ATTACHED PAGES

PDC FORM L-3 (REV. 8/83) BACK —394—
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AMENDATORY SECTION (Amending Order 71, filed 3/23/76) be)) is designated ((as)) "L-4." Coples of this form ((may—be—ob-
tained)) are available at the commission office, Room 403, Evergreen

WAC 390-20-115 FORMS FOR REPORT OF LEGISLATIVE T
ACTIVITY By LEGISLATORS AND LEGISLATIVE COMMIT.  poeza ol one Bymbie, Washinglon 98504, Any atiachments shal

TEES. ((Pmmﬁmmmthmfrm%)) The
official form for report of legislative activity by legislators and legisla-

tive committees as required by RCW 42.17.190 ((
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REPORT OF LEGISLATIVE EMPLOYEES

FILING FORM TO BE FILED BY:
TO THE STATE OF WASHINGTON LEG |SLATO RS,
PUBLIC DISCLOSURE COMMISSION L -4 COMMITTEES OF LEGISLATURE
403 EVERGREEN PLAZA BUILDING REV. 2/76 (RCW 42.17.190)

711 CAPITOL WAY
OLYMPIA, WASHINGTON 88504
PHONE: 206-753-1111

THIS SPACE FOR OFFICE USE
PM. DATE DATE RECVD

See complete instructions at bottom of page. (Type or Print Clearly)
Senate/House Committee or Legislator DATE PREPARED

REPORT FOR CALENDAR
QUARTER ENDING:

List below or on attached pages persons who were employed during this reporting period for the purpose of aiding
in preparation or enactment of legislation or in the performance of legislative duties.

~ EMPLOYEES'GOM
S e e

i :‘?v
NAME AND ADDRESS

L, e e

LEGISLATOR OR COMMITTEE SALARY
TO WHICH ASSIGNED THIS QUARTER

JOB TITLE

D INFORMATION 1S INCLUDED ON ATTACHED PAGES.

v e T o 2 T o N PR T R R RO 2
. EMPLOYEES COMPENSATED, DIRECTLY:BY.THE
. COMMITTEE OR OTHERWISE COMPENSATE

3 g : T a
NAME AND ADDRESS JOB TITLE LEGISLATOR OR COMMITTEE SALARY
OR PERSON PAYING EMPLOYEE THIS QUARTER
NAME
CERTIFICATION: | certify that the above is a true, complete
and correct statement in accordance with RCW 42.17.190.
SIGNATURE TITLE
L-4 INSTRUCTIONS
WHO MUST REPORT: FORMS TO BE FILED WITH:
- Every legislator and committee of the legislature. The Chief Public Disclosure Commission
Clerk of the House of Representatives and the Secretary of 403 Evergreen Plaza Building
the Senate may provide consolidated reports in lieu of in- Olympia, WA 98504
dividual reports from each legislator and committee. FOR ADDITIONAL INFORMATION:

WHEN TO REPORT: Consult Chapter 42.17 Revised Code of Washington and
Reports for the preceding calendar quarter are due not Chapter 390-20 Washington Administrative Code or contact
later than Aprit 10, July 10, October 10, and January 10. Public Disclosure Commission,

Negative reports are not required. phone 206-753-1111
D 2

PDC form L-4 (Rev. 2/76)
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AMENDATORY SECTION (Amending Order 80-02, filed 1/24/80)

ston—Fhis—form—revised—6/79—shatt-be)) is designated ((as)) "L-5",
Ag‘?\ﬁ'1930;323—}')608LII:COIE\%%TEg:{EgEiORT OF LEGISLATIVE revised 6(7 Copies of this form ((mmay-be-obtained)) are available at
((Pursuant—to-thc—statutory the commission office, Room 403, Evergreen Plaza Building, Olympia,

authority of REW—421+7196;)) The official form for the report of leg- W t 0 "
lative aotivity by public agencies as required by RCW 42.17.190 (Gs aazl:lng on 98504. Any attachments shall be on 8-1/2" x 11" white
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PUBLICEDISCLOSURE COMMISSION PDC FORM ’ LOBBYING
403 EVEAGREEN PLAZA - 5 ! BY STATE AND LOCAL
sason  "roarESAIN Rev. 1179 | GOVERNMENT AGENCIES

N THIS SPACE FOR OFFICE USE
Q) FILE NUMBER P. M. DATE DATE RECEIVED
\-.

INSTRUCTIONS ARE PRINTED ON REVERSE
AGENCY OR GOVERNMENTAL ENTITY NAME AND A

DATE PREPARED REPORT FOR CALENDAR
QUARTER ENDING

COUNTY MONTH YEAR

.Ammme W%WMW\M

% OF TIME SPENT LoD
8YING DURING QTR,

GENERAL DESCRIPTION OF LOBBYING ACTIVITIES OR OBJECTIVES. (INCLUDE BILL OR WAC NUMBERS IF ANY)

D CHECK IF PERSON SPENT MORE THAN $15 OF NON-PUBLIC FUNDS IN LOBBYING. SEE INSTRUCTIONS ON REVERSE

t
o—— J TITLE ANNUAL SALARY % OF TIME SPENT LDB-
NAME oB TITL BYING DURING QTR.

GENERAL DESCRIPTION OF LOBBYING ACTIVITIES OR OBJECTIVES. (INCLUDE BILL OR WAC NUMBERS IF ANY)

D CHECK tF PERSON SPENT MORE THAN $15 OF NON-PUBLIC FUNDS IN LOBBYING. SEE INSTRUCTIONS ON REVERSE

NAME JOB TITLE ANNUAL SALARY | % OF TIME SPENT LOB-
BYING DURING QTR.

GENERAL DESC T Y] " [ NUMBERS T ANV}

L] CHECK tF PURSON SPENT MORE THAN $15 OF NON-PUBLIC FUNDS IN LOBBYING . SEE INSTRUCTIONS ON REVERSE.

asroa‘r OMLY THE ssmnxrm lonmrmsu Amw’gswmgmmm g
SALARIES OF PERSONS WHO LOBBIED inciude only portion of quarterly salary attributable 10 lobbying} s
TRAVEC( !Include t0od. lodging, uer diem payments and cost of transportation used.) (3
BROCD;;RES AND OTHER PUBLICATIONS WHOSE PRINCIPAL PURPOSE IS TO INFLUENCE LEGISLATION S
CONSULTANTS OR OTHER CONTRACTUAL SERVICES s

TOTAL THIS QUARTER s
TOTAL TO DATE THIS YEAR s

CERTIFICATIDN: { certify 1hat 10 the best of my knnwledge the above

'$ a truc, complete and correct statement in accordance
with RCW 42.i7.190.

SIGNATURE OF AGENCY HEAD

PDC FORM L-5 (Rev.11-79)  Replaces all previous editions. ATTACH ADDITIONAL SHEETS IF MORE ROOM IS REQUIRED
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These instructions apply only o government agencies reporting pursuant to RCW 42.17.190.

Who Should Report?

Fach state agency, county, city, town, municipal corporation, quasi-municipal corporation or special purpose district
which expends public funds for “lobbying"”. Plcase study the definitions of what is and is not included in lobbying to
determine if your agency is required to report.

"l,ubbying" means attempting to influence the passage or defeat of any legislation by the state legislature or the a-
doption or rejection of any rule, standard, rate or other legislative enactment by any state ugency under chapters 28.9
and 34.04 RCW. “Legistation” means bills, resolutions, motions, amendments, nominations, and other matiers pending or
proposed in either house of the state legislature, and includes any other matter which mav be the subject of action by
either house, or any committee of the legislature and all bills and resolutions which having passed both houses. arc pending

approval by the Governor.
Lobbying Does Not Include

1. Requests for appropriations by a state agency to OFM pursuant to RCW 43.88 or requests by OFM to the legistature
for appropriations other than its own agency budget. Note thal an agency representative who, in person, contacts a leg-
islator or committee on appropriations matters is lobbying.

2. Recommendations or reports lo the legislature in response to a legislative request expressly requesting or direcling a
specific study, recommendation or report on a particular subject.

3. Official reports including recommendations submitted annually or biennually by a stale agency as required by law.

4. Weguests, recommendations or other communications between or within state agencies or between or within 1ol
agencies.
6. 'l'elephone conver.ations or preparation of written correspondence.

6. Preparation or adoption of pulicy positions within an agency or group ol agencies. Note that once a position s
adopted, further action to advocate il may constitute lobbying.

7. Attempls to influence federal or local legislation.
Lobbying Not Reportable

1. In person lobbying totaling no more than four days or parts of days during any three month period in aggregate for all officiuls
and employees of the agency. in person lobbying includes testifving at legislative committee hearings and state agency hearings on
rules and regulations but does not include attendance merely 1o monilor or observe Lestimony and debate.

2. 1n person lobbying by any elected official un behalf of his agency or in connection with his powers, duties or compensation.

&

Expenditures Over S15 of Non-public Funds

Any person (including an elected official) who expends more than $15 of personal or non-public funds for or on behalf ot one
or more legislators. state elected officials or state public ufficers or einployees in connection with in-person lobhying mus: be '
listed on the L-5 report. Attach a page showing the spender s name, und date, the source of funds and amount spent. anc (o1
whoni the money was spent. Examples of these expenditures include entertainment. dinners and campaigh contributions

Repiits Required

‘The L5 report is submitted to cover each calendar quarler in which lobbying occurs. No report 1s required & no
reportable lobbying has taken place during the quarter.

Due Dates
April 30 (Ist quarter) July 31 (2nd quarter)
Octuber 31 t3rd quarter) January 31 t4th quarter)

O ISEONS

ONE CONSOLIDATED REPORT SHOULD BE SUBMITTED 19 INCLUDE LOBBYING ACTIVITIES OF ALL
OR OFFICES OF AN AGENCY.
SEND REPORTS TO: PUBLIC DISCLOSEURE COAMISSION

403 EVERGREEN PLAZA MAIL STOP 1142

OLYMPIA, WA 98504
Special Note:  In lieu of reporting as provided in RCW 12.17.190 any agency or lobbyist for an agency may elect o
register and report as provided in RCW 42.17.150. .160, .170 and 180. An agency so choosing must notify PDC ot that
fact and obtain necessary reporting forms and instructions.
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AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-20-125 FORMS FOR REGISTRATION AND RE-
PORTING BY SPONSORS OF GRASS ROOTS LOBBYING
CAMPAIGNS. ((

7200;)) The official form for registration and reporting by sponsors of
grass roots lobbying campaigns as required by RCW 42.17.200 ((is

[195]
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hereby—advptcd-forusc-m—rcpvnmg—to—thrpubhc-dmcimm
stonr—Fhis-form—shatt—be)) is designated ((as)) "L—6", revised 12(8

Coplcs of this form ((may-be-obtained)) are avallable at the commis-
sion office, Room 403, Evergreen Plaza Building, Olympia,
Washmg(on 98504. Any attachments shall be on 8-1/2" x 11" white

paper.
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REGISTRATION STATEMENT

Washington State Register, Issue 85-20

AND MONTHLY REPORT

TO THE BTATE OF WASHINGTON

PUBLIC DISCLOSURE COMMISSION

CHAP, 1, LAWS OF 1973

FILING FORM

TO BE FILED 8Y:
SPONSOR'S OF “GRASS ROOTS"”
LOBBYING CAMPAIGN
’SOC. 20)

L-6

THIS SPACL FOR OFFICE USE ) 4

etion instructions at bottom of page.

P.M. DATE

DATE RECVD. ITEM NUMBER

{Type or print clearly)

SPONSOR'S NAME ANDRESS

SPONSOR'S BUSINESS OR OCCUPATION

REPORT COVERS,
DATE PREPARED
(JreGisTRATION

{Initlal Report)

CJeerIOD ENDING
Mo. Day VYr.

CJrinAL REPORT

\Tem| IF SPONSOR IS NOT AN INDIVIDUAY IDENTIFY THE CONTROLLING PERSONS RESPONSIBLE FOR MANAGING
THE SPONSOR’'S AFFAIRS.
1 NAMES \ ADDRESSES TITLES
1 TEM | PERSONS ORGANIZING AND MANAGING THE CAMPAIGN OR PYRED TO ASSIST THE CAMPAIGN, INCLUDING PUBLIC
RELATIONS OR ADVERTISING FIRMS PARTICIPATING IN THE OQMPAIGN.
’ TERMS OF
2 NAMES AND ADDRESSES BUSINES}{R OCCUPATION COMPENSATION

N\

AN

N

N

N\

AN

N\

M
INSTRUCTIONS

ITEM GENERAL SUBJECT(S) OF LEGISLATI\E INTEREST

WHO SHOULD FILE THIS FORM: Any sponsor, i.., any person who
has made expenditures, not reported under other sections of the Public

Disclosure Act, exceeding $500 in the aggregate within any three month

ENTER CODE(S) FROM LEGISLATIVE SUBJECT | NTIFICATION
TABLE ON REVERSE. (List all applicable catygories).

period or exceeding $200 in the aggregate within any one month period
in presenting a program addressed to the public, a substantial portion of

N

N\

which is intended, designed, or calculated primarily to influence

legislation.

AN

FILING DEADLINE: Within 30 days after becoming a sponsor.
Monthly reports required on the 10th of the following month.
Termination statement to be filed with final monthly report.

FORM TO BE FILED WITH: Registration and Reporting Section,
‘Public Disclcsure Commission, Evergreen Pleza Building -
Olympie, Weshington 9850L 13

Section 20 of this Law is printed in full on the reverse side.

T
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1K™ PERSONS CONTRIBUTING TO CAMPAIGN DURING PERIOD.

4 \ NAME ADDRESS AMOUNT CONTRIBUTED

] INFORMATION CONTINUED ON ATTAcu-kKPAGE(S).

THE PURPOSE OF THE CAMPAIGN, INCRUDING SPECIFIC LEGISLATION, TOTALS OF ALL EXPENDITURES MADE OR 1M0.
'TsEM RULES, RATES, STANDARDS OR PROPOSXLS WHICH ARE THE SUBJECT 'TGEM CURRED TO DATE ON BEHALF OF CAMPAIGHN
MATTER OF THIS CAMPAIGN. .

ADVERTISING: RADIO $
TV
NEWSPAPERS
PRINTED MATTER _
OTHER
SUBTOTAL $

CONTRIBUTIONS
ENTERTAINMENT
OFFICE EXPENSES
CONSULTANTS
PRINTING AND MAILING
OTHER

TOTAL $

“EXCERPTS FROM PUBLIC DISCLOSURE LAW” CERTIFICATION: l}%by certify that the above is a true, complete and

correct statement in accirdance with Section 20 of this Law.

SIGNATURE

Sectlon 20, GRASS ROOTS LOBBYING CAMPAIGNS. (1) Any person who has
made expenditures, not reported under other sectiona of this act, exceeding five hun-
dred dollars in the aggregate within any three month period or exceeding two hundred
dollars in the aggregats within any one moath period in presenting s program ad-
dressed o ths pubiic, a subatantlal portion of which i intendsd, designed. or calcu- TITLE DATE
lated y Lo infi 1 ahall be required to register and report, as pro-
vided in subsection (2), as a sponsor of a grasa roots lobbying campaign.

(2) Within thirty days after becoming a sponsor of a grasa roots lobbying cam-
the shall register by flling with the commision a registration statement,

paign, the sponsor
in such detail as the commission shall prescribe, -
and, 1f the spon- LEGISLATIVE SUBJECT ID IFICATION

’(.l‘)»‘:'he Pon s name, eas, and or
sor an vidual, the nam addresses and titles of the conlrolling persons
P for % the spansors afraira CoDE suBJECT cOQE suBJECT
(b) The nn&::l. addresses, and b or of all
campaign, or hired to asais campaign,
relations or advertising firms ;:n.l.dp-:rn‘ n zh‘:‘.umm m‘:cmm.“);g‘,:::? 01 Agriculture, horticulture, farming, & livestock 17 " Hiyith mrvices, Md; ltll;\m nd hospitals
pensadon for all such persons. 02  Amusements, mmen,athletics and sports ;
(c) The names and of all p Ung to the and 01  Benking, finance, credit and investments 18 gduation
the by each 04  Children, minors, youth, senior citizens 19 Housing\gonstruction, codes
{d) The purposs of the ding the ) rules, 03 Church und Reitgion 20 : Heaith " B
Tates, standards or proposals which are the subject matter of the campaign. 06  Consumer sffairs 2 Labor, salarifyand wages, collective baspining
(¢) The totals of all expenditures made or incurred to date on behalf of the 07 Ecology, environment, pollution, conservation, 22 law, enforceméyl, courts, judges, crimes, prisons
campaign, which totals shall be seg ding to gory, tnclud- zoning, land and water ue . 23 Licenses, permits
ing but not lmited to the fo! : advertising, segregated by media and, in the 08 Educati 4 Liquor
case of large expenditures (as provided by rule of the commission), by outlet; con- ucation
i enter ding food and office exp includ. 09  Elections, campaigns. voting, political parties 25 Manufacturing, distribdRjon and services
ing rent and the salaries and wagesa pald for staff and secretarial assistance, or 10 Equal rights, civil rights, minority sffairs 26 MNatusal resources, (orestiqnd forest products,
the proportionate amount thereof paid or incurred for lobbying campaign activities; 11 Government, fnancing, taxation, revenve, mining and minedy products
consultants; and printing and mailing expenses. budgst, appropriations, bids, feex, funds 27 Public ands, perks. recreati
(3) Kvery sponsor who has registersd under this section shall file monthly reporta 12 Government, county 28 Social i N\
with the commission, which shall be filed by the tenth day of the month for the sclivity 3 G ment, federai public assi s
during the preceding month. The reports shall update the (nformation contained in the " G . nicipal 29 Transportation, highways, streets, 20\ roads
ponsor's registralion statement and in prior reports and shali show coatributions re- overnment, municips 30 Utilities, o ieations, television, i
celved and totals of oxpenditures made during the month, in the same manner as pro- 1S Governmen:, special districts _‘ ‘,':"‘p:‘:"‘, ATV, e O
vided for in the registration statement. 16 Government. stare n o::w cfy)___
{(4) When the campaign has been the shall flls a notice of (please specify)______ _____.
termination with the final report, which notice shall stats the Lotals of all con-

tributions and expenditures made on behalf of the campaign, in the same manner as
Pprovided for in the registration statement.
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STATE OF WASHINGTON

PDC FORM

PDC OFFICE USE

P M
GRASS ROOTS LOBBYING L-6 |¢2
SPONSOR'S NAME — T
R
€
ADORESS c
i
cry STATE F PHONE 'E’
+]
1. DESCRIBE THE TOPIC(S) OR LEGISLATION ABOUT WHICH THE CAMPAIGN IS CONDUCTED. IN- 2. THIS REPORT COVERS:

CLUDE BILL NUMBERS, IF ANY, RULES, RATES, STANDARDS.

8. LIST THE PRINCIPAL OFFICERS OF THE GROUP OR ORGANIZATION IF THE SPONSOR IS
BUSINESS, UNION, ASSOCIATION, POLITICAL ORGANIZATION OR OTHER ENTITY.
NAME

TITLE ADDRESS

REGISTRATION
(INITIAL REPORT)

MONTHLY REPORT
FROM. .. TO

FINAL REPORT
(CAMPAIGN IS ENDED)

4. WHO 1S ORGANIZING OR MANAGING THE CAMPAIGN? LIST PERSONS OR FIRMS HIRED TO ASSIST IN THE CAMPAIGN,

INCLUDING PUBLIC RELATIONS AND ADVERTISING AGENTS

NAME AND ADDRESS OCCUPATION OR BUSINESS

TERMS OF COMPENSATION

S§. EXPENDITURES MADE OR INCURRED IN THE CAMPAIGN:

1. PREVIOUS EXPENDITURES (FROM LINE 4, LAST L-6 REPORT)
2. EXPENSES THIS REPORTING PERIOD:

RADIO

TELEVISION

NEWSPAPERS, MAGAZINES

BROCHURES, SIGNS

PRINTING AND MAILING

CONSULTANTS, PUBLIC RELATIONS

OFFICE EXPENSE, TRAVEL, SALARIES
CONTRIBUTIONS

ENTERTAINMENT

. OTHER EXPENSES

3. TOTAL EXPENDITURES THIS PERIOD (LINES 2A-2J)

4, TOTAL EXPENDITURES IN THE CAMPAIGN (LINES 1 + 3)

C~-TOMMOO D>

-14-

s CONTINUE ON REVERSE

POC FORM L8 (REV. 12/88) -E-1078
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LIST EACH PORTION OR ORGANIZATION WHO HAS CONTRIBUTED $25 OR MORE DURING THIS REPORT PERIOD
NAME ADDRESS, CITY, 2Ip AMOUNT

LIST TOTAL AMOUNT FROM ANY ATTACHED PAGES ... ..ottt ettt e e e e e

TOTAL AMOUNT RECEIVED IN CONTRIBUTIONS LESS THAN $25 WHERE CONTRIBUTOR'S NAME IS NOT LISTED...

TOTAL CONTRIBUTIONS THIS PERIOD . ...ttt ittt e et e ettt et ettt e e e e e e e e et et e e e

CERTIFICATION: | HEREBY CERTIFY UNDER PENALTY OF PERJURY THAT THE
. INFORMATION CONTAINED IN THIS REPORT IS TRUE AND CORRECT.
EXTRACT FROM THE OPEN GOVERNMENT LAW

BCW 42301} ANY MEION WO WAS MADL EXPIROITURLS, WOT RIPORTED VAO(R OTMER BCTHIONS OF “Tigs CAAPTIR, [ACIEDONG FIVE MARONE D
DALARS & Vol ACCAICATE WTIMN ANY THREE MONTH PIRID OR IZCCIOMNC TWO MUSCORTD BOLLARS 8¢ TMI ACCRICATE WATWES ANV ONC MMOMTH

PLEIOD B PRI SENTINC A FROCAAM ADOSK S3{D TO Tost PUBLIC, & SURSTANTIAL PORTION OF WIGCH B BNTTADCD, O MCAID, 0N Cad CULATED PRIMARY Y SIGNATURE
TO B LMINCE LECOUATIN SHAlL Bf EIQUIRID TO RIGISTIA ARD RIPORT, A3 PROVEND v SUBSICTION (3} OF TomS LECTION, A3 & SPONSOR OF A&
£8A33 80073 LOBM YR CANPAKE.

0 wnYruk THATY BATS AFTHA M COMBNC 4 SPONIOR OF A CAASS ROOTS (OO YA CASPAICH, THL SPONSOR SALL REGISTIR BY JA B WITH

VA COMMILON & RCSTRATION STATEMUAT, B0 SUCH GETAL A3 Tol COMMITUON BAALL PRLICRIN, SAOWNK. TITLE DATE

) THL SPONGORT NAML, ADOR{3S, ARD BVISHIS Of OCCUPATEN, AN, # THL SAOMGON 0 WOT AN MOVDUAL TRl BAMIS,
ADORLSSLS. 840 TITLES OF Thl CONTROLLINGC Y RASONS RT SFONSELE FOR MAMACING THL SPONMSOR'S AST AT, IN s T R U c T' o N s

) VMl mAMES, ADORS HIS, AMD BUISI 53 OR OCCUPATION OF ALL PERSONS CRGAMIING ARD MANAZSSC TH{ CAMPACH, OB IRLD 10
AT Tl CAMPAMCH, SMCLUDENC ANY PURLIC RILATIONI OR ADVIATISIC / @MS PARTICPATENG 3 Tl CAMPALK, MD Xl VEEMS OF
CORP RIATEN $OB ALL SUCH PLRION, WHO SHOULD FILE THIS FORM: Any sponsor, i.e.. any person who has made
) TH ALY AND ADDTLS OF (ACH PLRSON CONTRBUTING YW1 NTYSVE DOLLARS OB MORE 10 VAL CAMPAICH, AND THE AGCRI CATE expenditures, not reported under other sections of the Public Disclosure Act,
AMOUNT CORTRINTID. exceeding $1,000 in the aggregate within any three month period or exceeding
$500 in the aggregate within any one month period in presenting 8 program
©) TR PUPOM @ TNl CAMPACA, BCLIDRC T SAUCHLC LEGOIATION, BLCS, BATEY, STANOARGS, OR RROPOSALS ThaT M T addressed to the public, a substantial portion of which ia intended, designed, or
IBRCT WATTES OF Vo CAMPAKR, N 3 primarily to infi legisiation
W) THE TOTALS OF ALL I EPIRDITURTS MADE OR PCURRID TODATE O BIvAL! OF THE CAMPAICE, WHICH TOTALS MaAil B SICAICATIO © 7
ACCORDuSG V9 FMANCIML CAVICORT, GaCLUDWNC BUY NOT LAETED TO Tif FOLLOWENG. ADYIATIAING, SICR(CATID SV MIOW, AND B Ml
Gau o Laaa am-nr'v:l.l':‘s :-.::o’-v‘:ﬂ ::' o “‘IV amier, . | | IO FILING DEADLINE: Within 30 days after becoming a aponsor. Monthly reports
100D AMD GNINElomal A3 ARD Wi D ¥ BTAF ARD SACRI TARW, H 1o, : . H t H
ALMSTAAGE, 88 T FROMORTONATI AMOUN! TRUBLOS PAID OB MICURRID 1CN LOBS TING CAMPAKCH ACTITES, COKIA VANTS, AN :;?:';;::l‘::o:‘?:l "‘::ho:' the 0 month. Ter to be filed
PABITING ARD bata B { RPERN(L. y feport.

LI e e M 0 1 e 1 T AT Sl 18 chimé AT T 17813 s o v seomaren | SEND REPORT ¥O:  PUBLIC DISCLOSURE COMMISSION

COMTAMED B THE WPORIONS GECITRATEN SYATIMINT A0 Bt PROR AUPORTE MD SAALL SUOW CONTABUTIONS R CIMIS ARD TOTALS @
TR ROITURLS AR SWMSC THE MONTH, 81 T LAMI MARES A3 PROVIOLD FOR & Tl B COTRATION SYATEMRLIT, 403 Evergreen Plaza Bidg.

W N T AR a3 BETN TIRSIMTID. Tl IAOGOR BWUL FAL & EOTKK @ TYAMNATION TN Thg FRAL MONDT BLPORT, Olympia, WA 88504
whatn BOTIH Bt S14T1 196 YOTAS 00 Act CORTRBUTIN S0 1 SPLUOTUM(s MaD( O BIMALY O 148 CANPAGA, & TS B4 MAMSS
sariovoss on m e dstaEm SR, QUESTIONS: CALL (206) 753-1111

WTE Por setitrdy @ 8.9 &2.17 300, We Brostall smeutls I2 MY® 19907ty shoun @ ECW €11 JEYL Bv Sxvosed run £388 B 31,000 and

on 5300 @ §300 seepectany
POC FORM L-8 (REV. 12/85) -E-1078-

Reviser's note: RCW 34.04.058 requires the usc of underlining published above varies from its predecessor in certain respects not in-
and deletion marks to indicate amendments to existing rules. The rule dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-20-130 FORMS FOR STATEMENT OF EMPLOY-
MENT OF LEGISLATORS, STATE OFFICERS AND STATE

EMPLOYEES. ((
246;)) The official form for statement of employment of Ieglslalors

state officers, and state employees as required by RCW 42.17.210 ((is

ston—Fhis—form—shatt-be)) is designated ((as)) "L-7." Copies of this

form ((may-be-obtained)) are available at the commission office, Room
403, Evergreen Plaza Building, Olympia, Washington 98504. Any

attachments shall be on 8-1/2" x 11" white paper.
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STATEMENT OF EMPLOYMENT
OF LEGISLATORS & STATE EMPLOYEES

FILING FORM TO BE FILED BY:

EMPLOYERS OF LEGISLATORS,

TO THE STATE OF WASHINGTON
PUBLIC DISCLOSURE COMMI L- 7 STATE OFFICERS OR
¢ CHAE:.I:. iws OF 1973 SSION sec. 21y STATE EMPLOYEES
’ THIS SPACI FOR OFFICLE USE ’
P.M. DATE DATE RECVD. ITEM NUMBER

See completion instructions at bottom of page.
{Tvpe or print clearly)
EMPLOYERS NAME AND BUSINESS ADDRESS DATE PREPARED THIS FORM
(3 aeraces [ amenos

PREVIOUS FILING PREPARED:
(Mo.) (Day) (Yr.)

yTEm | NAME OF PERSON BEING EMPLOYED
1
TE NATURE OF EMPLOYMENT BY REPORTING EMPLOYER .
™M
2
€ AMOUNT AND NATURE OF PAY OR CONSIDERATION
ITEM
3
NATURE OF STATE OFFICE OR EMPLOYMENT
ITEM
4
INSTRUCTIONS SUBSCRIBED AND SWORN BEFORE ME THIS
WHO SHOULD FILE THIS FORM: Any person registered or required to DAY OF 19

be registered as a lobbyist under this act or any employer of any person
registered or required to be registered as a lobbyist under this act, who
employes a member of the legislature, an employee of the legislature, a
member of a state board or commission, or a full time state employee,
if that employee remains partially employed by the state.

NOTARY PUBLIC, IN AND FOR THE STATE OF WASHINGTON
RESIDING IN:

CERTIFICATION: I hereby certify under oath, that the above is a true,
complete and correct statement in accordance with Sec. 21 of this Law.

FILING DEADLINE: Within 15 days after commencement of
employment. SIGNATURE

FORM TO BE SUBMITTED TO: Registration and Reporting Section,
Public Disclosure Commission, Office of Secretary of State - Olympia, TITLE DATE
Washington 98504

Section 21 "l this Law is grinted .in ‘il” below,

EXCERPTS FROM PUBLIC DISCLOSURE LAW

Section 21. EMPLOYMENT OF LEGISLATORS, ATTACHES, OR STATE EMPLOYEES; STATEMENT, CONTENTS AND FILING. If any person
registered or required to be registered as a lobbyist under this act employs, or if any employer of any person registered or required to be registered as a
lobbyist under this act, employs any member of the Iegislature, or any member of any state board or commission, or any employee of the legislature, or
fulltime state employee, if such new employee shall remain in the partial employ of the State or any agency therof, then the new employer shall file a
statement under oath with the commission setting out the nature of the employment, the name of the person to be paid thereunder, and the amount of
pay or consideration to be paid thereunder. The statement shall be filed within fifteen days after the commencement of such employment.
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AMENDATORY SECTION (Amending Order 82-04, filed 6/28/82)

WAC 390-20-140 LOSS OF RCW 42.17.160 EXEMPTION.
(1) For the purpose of determining compliance with RCW 42.17.220,
a lobbyist's employer shall be responsible for the applicability of all of
the exemptions provided in RCW 42.17.160 to any lobbyist the em-
ployer employs, pays, or agrees to pay.

(2) The commission recognizes that a lobbyist who initially intends
in good faith to utilize the "casual lobbying" exemption from registra-
tion and reporting which is provided in RCW 42.17.160(4) may there-
after become ineligible for that exemption, thus violating RCW
42.17.150 and/or 42.17.170 by not having registered and/or reported
within the prescribed time periods.

(3) The commission shall not commence enforcement proceedings
against a lobbyist or his employer in circumstances described in sub-
section (2) of this section if the lobbyist:

(a) Registers pursuant to RCW 42.17.150 before doing any lobbying
in excess of the exemption limitations in RCW 42.17.160(4); and

(b) Files a report on Form L-2 when next due under RCW 42.17-
.170, which report includes all reportable information for the lobbying
activities cumulatively causing the exemption limitations to be reached.

(4) The duty under RCW 42.17.230(1) of a person required to reg-
ister as a lobbyist to obtain and preserve all records necessary to sub-
stantiate required financial reports shall include such records of all
activities which cumulatively cause the RCW 42.17.160(4) exemption
limitations to be reached and exceeded.

(5) A lobbyist whose only compensation or other consideration for
lobbying is payment of or reimbursement for expenditures not required
to be reported per ((sccti n 5 )) RCW
42.17.170 (2)(a)(i=iv), does not quality for exemption from registra-
tion and reporting per RCW 42.17.160(3).

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 99, filed 6/26/78)

WAC 390-20-143 APPLICATION OF LOBBYING PROVI-
SIONS TO ORGANIZATIONS. (1) A lobbyist other than a natural
person ((shait-be-deemed-totave)) has properly restricted its lobbying
activities ((so—as—to—bc)) and is eligible for the RCW 42.17.160(4)
"casual lobbying" exemption during any three-month period in which
its( (cactingH ; dividuats—d

- . . .
°°°'d'"at°|°' d":‘:" ]ma_l:cl cxpenditurcs ‘T' or ]anmbc‘halll of anljroucmm

1 £t £ edrrrerd . .l VST D T
cersoremproyees o tneStatc o Was g toi - CoONMeCtIon Wit 10U

uylll \‘l’ winmen OXeetd a tulal ol ITITCCTIT UUITAT S I \U} winuir aiv

therwi t )) agents or employees do not
make an expenditure of more than twenty—five dollars for or on behalf
of legislators, state elected officials public officers or employees of the
state of Washington.

(2) A lobbyist other than a natural person which does sponsor or
coordinate or directly make unreported expenditures exceeding ((ff=
teen)) twenty—five dollars during a three—month period, as fully de-
scribed in subsection (1), (( f )) must
((registration)) register and report((ing-requirements—of)) as required
by RCW 42.17.150 and 42.17.170: Provided, That it ((shattbcdeemed
tohave)) can ((satisfred)) satisfy these requirements ((if)) by having
an individual agent (( 1 i ) (a)
register((s)) as a lobbyist, and (b) include((s)) as part of Form L-2
((whenrnext-due)) a report of these and all other jobbying expenditures
((sponsored—coordinated—ordirectly)) made ((by)) on_behalf of the
nonnatural person during that three-month period ((whicharenot-re=

ported-omthcE=2-of another-tobbyist)).

(3) An ((rommaturat-person)) entity, including but not limited to a
law firm, consulting firm, advertising agency, or other similar organi-
zation, which receives or expects to receive compensation ((in-whotcor
tmpart)) for lobbying from any person, ((shait)) must register and re-
port as a lobbyist pursuant to RCW 42.17.150 and 42.17.170: Provid-
ed, That membership dues or contributions to a nonprofit organization
made for the purpose of promoting a general interest and not in return
for lobbying on behalf of any specific member or contributor shall not
be regarded as compensation for this purpose. Registration statements

Washington State Register, Issue 85-20

and reports shall list as the lobbyists both the firm or organization and
each individual acting on its behalf. The person paying the compensa-
tion shall report under RCW 42.17.180 as a lobbyist's employer.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-03, filed 8/28/81)

WAC 390-20-144 REGISTRATION AND REPORTING BY
LOBBYIST ORGANIZATIONS. (1) ((Registratiom)) Any firm,
company, association or similar organization required to register as a
jobbyist shall file one registration statement (PDC Form L-1) for each
employer ((imwhosc-bchalf)) for whom the organization will lobby.

(a) The lobbying organization will attach to the registration state-
ment a photo and the biographical information required by RCW 42-
.17.155 (page 3 of the L-1 Form) for each individual agent of the
organization who is authorized to lobby for that particular employer.

(b) If the agent is authorized to lobby for several employers, only
one photo and biographical sheet need be submitted.

(c)_The organization will notify the commission in writing when
there is any change in_the employment or assignment of agents who
lobby.

(2) ((Monthly—cxpenditurereports:)) One monthly expenditure re-
port (PDC Form L-2) shall be submitted showing all expenditures
made by the organization and its agents. it is unnecessary to prorate or
attribute expenditures to individual agents of the organization. How-
ever, expenditures for entertainment exceeding $25 per occasion shall
identify the individual agent(s) who were present at the occasion. The
L-2 report shall be signed by the president of chief executive officer of
the lobbying organization.

(3) ((Fermimation-ofauthority-to-tobby:)) If any individual agent of
the organization ceases to lobby or the organization terminates that
agent's authority to lobby, the organization shall notify PDC in writing
or by notation on the L-2 report of the termination.

s s

(«
i e it atiom))

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 99, filed 6/26/78)

WAC 390-20-145 REPORTING OF LOBBYING EVENTS.
(1) A meeting or other gathering of individuals for which lobbying isa
purpose or reasonably foreseeable result shall be reportable by or on
behalf of the sponsoring person in accordance with WAC 390-20-143
and other applicable provisions of law: Provided, That the ((admmis-
tmm-orhirdcsignccrwithﬂhrmmﬁmc‘mm)) execu-
tive director is authorized to state in writing how all reportable
information relative to a particular gathering shall be reported on
Form L—2 whenever the application of the appropriate provisions of
law is unclear to the reporting person, and this interpretation shall be
reviewed and approved, modified or rejected by the commission at its
next regular or special meeting.

(2) Any other lobbyist reporting such a gathering may incorporate
by reference in his Form L-2 a Form L-2 which is filed on the spon-
sor's behalf and which reports the gathering in accordance with appli-
cable provisions of law, including WAC 390-20-143(2) and subsection
(1) of this rule.

AMENDATORY SECTION (Amending Order 83-03, filed 12/9/83)

WAC 390-24-010 FORMS FOR CONFLICT OF INTEREST
STATEMENT. ((Pursuant—to—thc—statutory—authorityof REW
43+7:366(1);)) The official form for conflict of interest statements as
required by RCW 42.17.240 (1 ; :

the-public-disclosurecommission,provided-that)) The form adopted by
WAC 390-24-020 may be used by those persons filing after their first
filing of this form. This form ((revised—H83shalt-be)) is designated
((as)) "F-1", revised 12/85. Copies of this form ((may-be-obtained))
are available at the commission office, Room 403, Evergreen Plaza

Building, Olympia, Washington 98504.
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ISCLOSURE COMMISSION

403 EVERGREEN PLAZA
OLYMPIA, WASHINGTON

POC FORM

F-1

CONFLICT OF INTEREST STATEMENT
elected officlals, candidates

ddates or persons
or being appointed.

ointed to office report within two weeks of becoming s candidate

98504 206-763-1111 and state appointed officials
INSTRUCTIONS
Please rafer to the instruction book when completing this report. DOLLAR CODE

WHO MUST, REPORT: All elected officials, p d to el office, -

i i d state inted officials. (Federa! officials precinct commit- |CODE AMOUNT
tesmen and candidates for those offices sre exempt from reporting.) A —Less than $1,000
WHEN TO REPORY: By April 15, each year you hold office. Officials whose terms ex- - h
pire Docember 31, in January sre still obligated to report the following year. Can- g_:;'% ::; :::: :h:: :fm

E —$25,000 or more

Middie initial

D —$10,000 but less than $25,000

NAMES OF SPOUSE AND DEPENDENTS

WSR 85-20-111

THIS SPACE FOR OFFICE USE

POLITICAL PARTY
H partisan office or
pertinent to appoiniment

SEND REPORJ TO: PUBLIC DISCLOSURE COMMISSION
Lastname First name
Address
Caty Zip
OFFICE HELD (for elected or appointed offidjals)
DISTRICT
POSITIONNO.

Courrent term—began:

OFFICE SOUGHT (for candidates)

i elected, term will begin:

DISTRICT

POSITION NO.
onds:

Elected official rep

covers previous calendar year; candidate report preceding 12 months

PROVIDE INFORMATION FOR YOURS F, SPOUSE, DEPENDENT CHILDREN AND OTHER DEPENDENTS lN YOUR HOUSEHOLD

Check here I:] it continued on attached sheet

‘ Occupmon or How Earned

PropQﬂy owned. held or in whnch you hld s financial interest during the period coverad hy this report.

DO NO'I’ include property shown bolov

Property pwchased or in which you acquired s financial interest during report period

Nature of Ownership or Financial interes!

Payment or'\Qther Consideration Given

Amount;
Uss Code

Property sold or in which you divested a financial interest during report period

Check here D it continued on sttached sheet

Name and Address of Purchaser

Payment or Other Conaideralon Received

POC FORM F-1 (11/83) -T17-

Continue

B

on Reverse
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- OTHER ASSETS AND FINANCIAL HOLDINGS
'+ GHOW. HIGHEST VALUE DURING REPORT PERIOD

nd Address of Bank, Company or Identification of Asset Type of Account, Description of Asset u.v:g:a.
EACH BANK\OR SAVINGS ACCOUNT OVER $5,000
EACH INSURANCE PONCY OVER $5.000 (CASH OR LOAN VALUE)
STOCKS, BONDS, OWNERSHIP INYEREST IN BUSINESS, RETIREMENT PLANS,
AND OTHER INTANGIBLE PROPERTY OVER $500
Check here D if continued on attached sheet
.. LIABINTIES AND CREDITORS LR e
EDITORS . OWED $800 OR RE AT ANY TIME COVERED av~‘h-qs‘~hemnr . amount:
DO NOT INCLUDE RETAL INSTALLMENT TRANSACTIONS. . 7 sl Use Code
Crditor's Name and Address A Terms of Payment Socumy Given Original Present

Check here D if continued on attached sheet

OFFICES HELD AND OTHER BUSINESS INTERESTS.

ANSWER‘EACH OUESTION BY. CHECKING APPROPRIATE BOX. If ANSWER TO ANY OUE
ALSO COMPLETE .THE: F-1- SUPPLEMENT REPORT - -

HAVE YOU, YOUR SPOUSE OR YOUR DEPENDENTS:

A. Held any public or private office, directorship or position as trustee other than the public office shown
this report?

B. Held any office, directorship, general partnership or ownership interest of 10% or more in any corporation,
joint venture, association, union or other entity?

C. Owned a sole proprietor business?

D. Prepared, promoted or opposed state legislation or state government rules, regulations or standards for current o
deferred compensation? This does not include service or duties in your elective office.

€. Held a partnership or similar business interest of 10% or more in any Washington real estate?

DOLLAR CODE \l
HAVE YOU ? ? ?2 ? CERTIFICATION: | hereby certify under penality of petjury that
CODE AMOUNT . R . L . y
the information contained in this report is true and correct.
A— Lessthan$1,000 Answered each item? \
B— $1,000 but less then $5,000 Put your name on each SIGNATURE
C— $5,000 but less than $10,000 attached page? \\
D— $10,000 but ¢
88 than $25,000 Kept a copy for your records? TELEPHONE DATE \
E— $25,000 or more
POC Form F.1 (Rev 11/83) -T17- <@ 3 REPORT NOT ACCEPTABLE WITHOUT YOUR SIGNATURE -
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WSR 85-20-111

( PUBLIC amDISCLOSURE COMMISSION PDC FORM

( 03 EVERGREEN PLAZA, F- OFFICES HELD AND
SLTuMA, WAs.MOTON SUPPLEMENT BUSINESS INTERESTS
Attach to your F-1 report
Last Name First Name M Date

A g T T (T RN & AU

g7

Position Heid or Nature of Ownership

Check here D if continued on attached sheet

Govemment Agency which Paid Compdpsation

Total Amount Paid
and Purpose of Payment

Check here D if continued on attached sheet

CONTINUE ON REVERSE
POC Form -1 Supplement (1/81) -30-
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L

: : COMMERCIAL CUSTOMERS OF ORGANIZATIONS SHOWN ON FRONT G
us HERE EACH GOVERNMENT BODY, CORPORATION, PARTNERSHIP, JOINT VENTURE, SOLE PROPRIETORSHIP, unioN,
MATION OR OTHER BUSINESS OR COMMERCIAL ENTITY WHICH HAS PAID COMPENSATION OF $2500 OR MORE DURING
PAST 12 MONTHS TO ANY OF THE ORGANIZATIONS LISTED IN ITEM “A** ON THE FRONT OF THIS REPORT.

DO NOT REPORT INDIVIDUALS WHO ARE NOT BUSINESS OR COMMERCIAL ENTITIES.

Organization Paying Compenasation Purpose of Payment

Name of Organizgtion Receiving Payment (From Item "A*)

Check here D it continued on attached pages

BUSINESS REAL ESTATE _‘,

_ LIST EACH PARCEL OF WASHINGTON REAL ESTATE WITH ASSESSED. VALUE OVER 850000\ WHICH A DIRECT FINANCIAL IN-
“TEREST WAS HELD BY ANY CORPORATION, PAMNERSHP FiRM, e«mse OTHER ENTITY IN WHICH YOU, YOUR
'SPOUSE OR DEPENDENTS OWN 10% ORMORE. LN

Description of Property \

Check here D if continued on attached pages \

E LEGISLATION, RULES, RATES STANDARDS \
LIST PERSONS FOR WHOM STATE LEGISLATION OR STATE RULES, RATES OR STANDARDS HAVE BEEN PREPARED OR LOBBIED
FOR CURRENT OR DEFERRED COMPENSATION. DO NOT LIST PAY Fnoueovmaoovmmvo& AN ELECTED
OFFICIAL FOR REGULAR PERFORMANCE OF DUTIES G _

Petrson to Whom Services Rendered Description of Legisiation, Rules, etc. mmmulibq
.\

N

<
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THIB SPACE FOR OFFICE UBE
EA 403 evenoReen pLaza Foc Form | CONFLICT OF INTEREST STATEMENT o
o OLYMPI WASHINGTON
R s TpeinITON F"1 elected officials, candidates oA
. . and state appointed officials SR
Instructions: 1280 PP T K
-1076-
INCLUDE INFORMATION POR YOURSELF, BROUSE AND DEPENDENTS IN YOUR
HOUSEHOLD. DOLLAR AMOUNT R
REPORT PERIOD: ELECTED AND STATE APPOINTED OFFICIALS —PRECEDING cf\’“ $160$1.950 E
CALENDAR YEAR. CANDIDATES AND OTHERS —PRECEDING 12 CALENDAR MONTHS, 031,99 c
B  $2,00010 $9,999 E
WHEN: ELECTED AND STATE APPOINTED OFFICIALS—BY APRIL 15— C  $10,00010$19.999 |
CANDIDATES AND OTHERS—WITHIN TWO WEEKS OF BECOMING A CANDIDATE OR ] o . v
BEING NEWLY APPOINTED TO A VACANCY. D $20,000t0 $49,099 £
SEND REPORT TO PUBLIC DISCLOSURE COMMISSION. E  $50,000 or more D
LAST NAME — FIRST NAME MIDDLE INITIAL NAMES OF SPOUSE AND DEPENDENTS POLITICAL PARTY
it partisan office or
pertinent 10 appointment
ADDRESS
ciry
CHECK YOUR FILING STATUS (mark only one box) OFFICE YOU HOLD OR ARE A CANDIDATE FOR.

AN ELECTED OR STATE APPOINTED OFFICIAL FILING ANNUA REPOR
ELEC ° ° L FILING UAL T OFFICE TITLE

{_] FINAL REPORT AS AN ELECTED OFFICIAL. TERM EXPIRED

COUNTY, CITY OR DISTRICT OF THE OFFICE

{_] CANDIDATE RUNNING IN THE ELECTION: MONTH . YEAR: SHOW NAME AND NUMBER:
[L] NEWLY APPOINTED TO AN ELECTIVE OFFICE POSITION NUMBER
[L] NEWLY APPOINTED TO A STATE APPOINTIVE OFFICE TERM BEGINS: ENDS:

1 Spovestsry,  LIST EACH SOURCE OF INCOME, COMPENSATION AND EMPLOYMENT FROM WHICH YOU OR A FAMILY
Dependent )  MEMBER RECEIVED $1,000 OR MORE DURING THE YEAR.

NAME AND ADORESS OF EMPLOYER OR SOURCE OF COMPENSATION OCCUPATION OR HOW COMPENSATION AMOUNT: USE CODE
WAS EARNED

CHECK HERE D IF CONTINUED ON ATTACHED SMEET

2 LIST ALL WASHINGTON REAL ESTATE ASSESSED IN VALUE OVER $5,000 IN WHICH YOU HELD A FINANCIAL
INTEREST. (Show partnership, company, etc. real estate on F-1 supplement.)
PROPERTY OWNED, HELD OR IN WHICH YOU HAD A FINANCIAL INTEREST DURING THE PERIOD COVERED BY THIS REPORT.

PROPERTY PURCHASED OR IN WHICH YOU ACQUIRED AN INYEREST DURING NATURE OF FINANCIAL INTEREST PAYMENT OR CONSIDERATION GIVEN DOLLAR VALUE
REPORT PERIOD . (0.9.. doed, RE. contracl, lesse) {e.0., cash, morigage, note, trade) USE CODE
PROPERTY SOLD OR IN WHICH YOU DIVESTED AN INTEREST DURING REPORT NAME AND ADDRESS OF PURCHASER PAYMENT OR CONSIDERATION RECEIVED

PERIOD

CHECK HERE D IF CONTINUED ON ATTACHED SHEET

-22-
POC FORM F-t (REV. 12/85) -PDC-1076. ~Kide.3 CONTINUE ON REVERSE
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3 LIST BANK AND SAVINGS ACCOUNTS, INSURANCE POLICIES, STOCK, BONDS AND OTHER INTANGIBLE PROPERTY.

TYPE OF ACCOUNT. DESCRIPTION OF VALUE

A. NAME AND ADDRESS OF EACH BANK OR FINANCIAL INSTITUTION IN WHICH YOU HAD AN AC- Asser use

COUNT OVER $10,000 ANY TIME DURING THE REPORT PERIOD.

B. NAME AND ADDRESS OF EACH INSURANCE COMPANY WHERE YOU HAD A POLICY WITH A
CASH OR LOAN VALUE OVER $10,000 DURING THE PERIOD.

C. NAME AND ADDRESS OF EACH COMPANY, UNION, ASSOCIATION, GOVERNMENT AGENCY,
ETC. IN WHICH YOU OWNED OR HAD A FINANCIAL INTEREST WORTH OVER $1,000. INCLUDE
STOCKS, BONDS, OWNERSHIP, RETIREMENT PLAN, IRA, AND OTHER INTANGIBLE PROPERTY.

CHECK HERE D IF CONTINUED ON ATTACHED SHEET

LIST EACH CREDITOR OWED 1,000 OR MORE ANY TIME DURING THE PERIOD. AMOUNT
DON'T INCLUDE RETAIL CHARGE ACCOUNTS OR CREDIT CARDS. USE CODE

CREDITOR'S NAME AND ADDRESS TERMS OF PAYMENT SECURITY GIVEN ORIGINAL PRESENT

CHECK HERE D IF CONTINUED ON ATTACHED SHEET

ANSWER EACH QUESTION BELOW. YOU ANSWER SHOULD COVER ALL TIMES DURING THE REPORTING PERIOD. iF YOU
5 ANSWER YES TO ANY OF THESE QUESTIONS YOU MUST ALSO COMPLETE THE SUPPLEMENT PAGE TO THIS REPORT. THE
SUPPLEMENT IS NOT REQUIRED IF_ALL ANSWERS ARE NO.

A. ARE YOU, YOUR SPOUSE OR DEPENDENTS AN OFFICER, DIRECTOR, GENERAL PARTNER OR TRUSTEE OF ANY CORPORATION, COMPANY, UNION
ASSOCIATION, JOINT VENTURE OR OTHER ENTITY?
IF YES. COMPLETE SUPPLEMENT, PARTS A AND B.

8. DO YOU, YOUR sSPOUSE OR DEPENDENTS HAVE AN OWNERSHIP OF 10% OR MORE IN ANY COMPANY, CORPORATION, PARTNERSHIP, JOINT VENTURE OR
OTHER BUSINESS? _____
IF YES, COMPLETE SUPPLEMENT, PARTS A, B, AND C.

C. DO YOU, YOUR SPOUSE OR DEPENDENTS OWN YOUR OWN BUSINESS?
IF YES, COMPLETE SUPPLEMENT, PARTS A, B, AND C.

D. MAVE YOU. YOUR SPOUSE OR DEPENDENTS PREPARED, PROMOTED YO OPPOSED STATE LEGISLATION, RULES, RATES OR STANDARDS FOR CURRENT OR
DEFERRED COMPENSATION? (DO NOT INCULDE PAY FOR YOUR CURRENTLY-HELD PUBLIC OFFICE.}
IF YES, COMPLETE SUPPLEMENT, PART D.

DOLLAR CODE AMOUNT CERTIFICATION: | HEREBY CERTIFY UNDER PENALTY OF PER-
HAVE YOU ? ? 2 ? JURY THAT THE INFORMATION CONTAINED IN THIS REPORT IS
TRUE AND CORRECT.

A $110$1,999 ANSWERED EACH ITEM? -

B $2,000to0 $9,899 PUT YOUR NAME ON EACH

[ $10,000 to $19,999 ATTACHED PAGE? SIGNATURE

D $20,000 to $49,999

£ £50.000 o more KEPT A COPY FOR YOUR

. RECORDS? . TELEPHONE DATE
= 7 =

poC FORM F.1 (REV. 12/85) 81076 HEPORT NOT ACCEPTABLE WITHOUT YOUR SIGNATURE

[ 208 ]



Washington State Register, Issue 85-20 WSR 85-20-111

DISCLOSURE COMMISSION PDC FORM
CONFLICT OF INTEREST STATEMENT

SUPPLEMENT SUPPLEMENT PAGE

(12/88)

PROVIDE INFORMATION FOR YOURSELF, SPOUSE, DEPENDENT CHILDREN AND OTHER DEPENDENTS IN YOUR HOUSEHOLD

LASY NAME

FIRST NAME M, DATE

A

FOR EACH CORPORATION, ASSOCIATION, UNION, PARTNERSHIP, JOINT VENTURE OR OTHER ENTITY IN
WHICH YOU ARE AN OFFICER, DIRECTOR, GENERAL PARTNER, TRUSTEE, OR 10 PERCENT OR MORE
OWNER—PROVIDE THE FOLLOWING INFORMATION:

ENTITY NO: REPORT NAME OF CORPORATION, ASSOCIATION, ETC.

SHOW SELF (S)
g:gg‘:gsg‘s"’m) POSITION OR OWNERSHIP: YOUR OFFICE OR TITLE OR PERCENT OF OWNERSHIP.
CUSTOMERS: LIST EACH GOVERNMENT BODY, CORPORATION, PARTNERSHIP, JOINT VENTURE, SOLE PROPRIETORSHIP, UNION,
ASSOCIATION, BUSINESS OR OTHER COMMERCIAL ENTITY WHICH PAID COMPENSATION OF $5,000 OR MORE DURING THE
PERIOD TO THE ENTITY LISTED ABOVE.
PURPOSE OF PAYMENT: BRIEFLY SAY WHAT PROPERTY, GOODS, SERVICES OR OTHER CONSIDERATION WAS GIVEN OR PER-
FORMED FOR THE COMPENSATION,
ENTITY NO. 1: POSITION OR OWNERSHIP %
CUSTOMERS: PURPOSE OF PAYMENT
CHECK HERE D IF CONTINUED ON ATTACHED SHEET
ENTITY NO. 2: POSITION OR OWNERSHIP %
CUSTOMERS: PURPOSE OF PAYMENT
CHECK HERE D IF CONTINUED ON ATTACHED BHEET

24
=

o

REPORT ADDITIONAL ENTITIES ON PLAIN 8% x 11 PAPER USING ABOVE FORMAT.
ATTACH PAGES TO THIS SUPPLEMENT. PUT YOUR NAME ON ALL ATTACHMENTS.

POC FORM F-1 SUPPLEMENT (REVISED 12/88) -C-1076- CONTINUE PARTS B, C AND D ON REVERSE
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B IF THE GOVERNMENT BODY IN WHICH YOU HELD OR ARE RUNNING FOR OFFICE HAS PAID COMPENSATION
TO ANY ENTITY LISTED IN PART “A”, COMPLETE THIS SECTION.
DOLLAR AMOUNT PAID AND PUR-

GOVERNMENT AGENCY WHICH MADE PAYMENT
POSE OF PAYMENY

NAME OF OHGANIZATION WHICH RECEIVED PAYMENT

CHECK HERE I.__] IF CONTINUED ON ATTACHED SHEET

"LIST EACH PARCEL OF WASHINGTON REAL ESTATE WITH ASSESSED VALUE OVER $10,000 IN WHICH A

C DIRECT FINANCIAL INTEREST WAS HELD BY ANY CORPORATION, PARTNERSHIP, FIRM, ENTERPRISE OR OTHER
ENTITY IN WHICH YOU, YOUR SPOUSE OR DEPENDENTS OWN 10% OR MORE.

DESCRIPTION OF PROPERTY (STREET ADDRESS. TAX DESCRIPTION OR LEGAL DESCRIPTION)

CHECK HERE D IF CONTINUED ON ATTACHED SHEET

LIST PERSONS FOR WHOM STATE LEGISLATION OR STATE RULES, RATES OR STANDARDS HAVE BEEN
D PREPARED OR LOBBIED FOR CURRENT OR DEFERRED COMPENSATION. DO NOT LIST PAY FROM GOVERN-

MENT BODY IN WHICH YOU ARE AN ELECTED OR APPOINTED OFFICIAL OR PROFESSIONAL STAFF MEMBER.
DESCRIPTION OF LEGISLATION, RULES, ETC. COMPENSATION

PERSON TO WHOM SERVICES RENDERED

POC FORM F-1 SUPPLEMENT (REVISED 12/85) -C-1078

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 85-20-112
NOTICE OF PUBLIC MEETINGS
STATE BOARD OF EDUCATION
[Memorandum—October 2, 1985]

The State Board of Education schedule of meeting
dates and locations for the 1985 calendar year, filed with
the state code reviser on December 24, 1984, (WSR 85—
02-009) and amended on March 6, 1985, (WSR 85-06—
068) and June 5, 1985, (WSR 85-12-045), is amended
as follows: The date of the study session and business
meeting of the State Board of Education will be
November 20, 21, and 22, 1985, in Ballroom B-C-D of
the Convention Center, Spokane, Washington.

WSR 85-20-113
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning chapters 180-25, 180-26 and 180-29 WAC;

that the agency will at 9:00 a.m., Thursday,
November 21, 1985, in the Convention Center, Spokane,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Friday,
November 22, 1985.

The authority under which these rules are proposed is
RCW 28A.47.830.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Thursday, November 21, 1985.

Dated: October 2, 1985
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapters 180-25, 180-26 and 180-29 WAC.

Rule Section(s): WAC 180-25-010 Purpose; 180-25—
025 State study and survey—Content; 180-25-030 State
study and survey—Local involvement; 180-25-035 State
study and survey—State Board of Education review:
180-25-037 Out of date state study and survey; 180-
25-040 State study and survey—State Board of Educa-
tion approval or denial; 180-25-050 District authority to
proceed; 180-25-055 Conditions applicable to district's
authority to proceed; 180-25-200 Forms; 180-26-040
District authority to proceed; 180-26-050 Option to re-
quest preliminary secured funding status prior to pro-
ceeding pursuant to WAC 180-26-040; 180-26-055
Preliminary secured funding status to certain projects;
180-26-060 Loss of preliminary secured funding status;
180-26-200 Forms; 180-29-107 Bid opening—Super-
intendent of Public Instruction approval; 180-29-108
Condition precedent to approval to bid; and 180-29-200
Forms.

Statutory Authority: RCW 28A.47.830.
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Purpose of the Rule(s): Establishes a new process for
the approval and granting of state assistance for school
construction projects.

Summary of the New Rule(s) and/or Amendments:
Establishes process that requires local districts to meet
construction progress timelines in order to maintain cer-
tainty of state assistance.

Reasons Which Support the Proposed Action(s): To
provide for the orderly completion of school construction
projects.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Implementation: Raymond Reid,
SPI, 3-6702; and Enforcement: Perry Keithley, SPI, 3—
6742.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by
agency.]

AMENDATORY SECTION (Amending Order 9-83, filed 10/17/83)

WAC 180-25-010 PURPOSE. The purpose of this chapter is to
set forth provisions applicable to a district's official application for
state assistance, including conditions preceding, in the construction of
school facilities.

AMENDATORY SECTION (Amending Order 9-83, filed 10/17/83)

WAC 180-25-025 STATE STUDY AND SURVEY—CON-
TENT. The study and survey to be conducted by the superintendent of
public instruction with the cooperation of the local school district shall
include the following:

(1) An inventory and area analysis of existing school facilities within
the district and the physical condition of such facilities;

(2) A long-range (i.e., minimum of six years) educational and facil-
ities plan setting forth the projected facility needs and priorities of the
district based on the educational plan;

(3) Demographic data including population projections and project-
ed economic growth and development;

(4) The ability of such district to provide capital funds by local
effort;

(5) The existence of a school housing emergency;

(6) The need to improve racial balance and/or to avoid creation or
aggravation of racial imbalance;

(7) The type and extent of the school facilities required and the ur-
gency of need for such facilities;

(8) The need to modernize and/or replace school facilities in order
to meet current educational needs and the current state building code;

(9) A determination from data as to whether the district is eligible
to receive funds from the state board of education for the construction
and/or modernization of its school facilities;

(10) A determination of the amount of space and the estimated state
financial assistance the district is eligible to receive;

(11) A determination of the district's time line for completion of the
school facilities project;

(12) An inventory of accessible unused or underutilized school facil-
ities in neighboring school districts and the physical condition of such
school facilities;

(13) The need for adjustments of school attendance areas among or
within such districts; and

(14) Such other matters as the superintendent of public instruction
deems pertinent to a decision by the state board of education in the
allocation of funds for school facilities. Cooperation by the applicant
school district in conducting the study and survey is a requisite for the
superintendent of public instruction to complete the study and survey
and to establish the eligibility of the district for state assistance in
school facility construction.
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AMENDATORY SECTION (Amending Order 9-83, filed 10/17/83)

WAC 180-25-030 STATE STUDY AND SURVEY—LOCAL
INVOLVEMENT. When in the judgment of the superintendent of
public instruction information is not readily available to complete the
state study and survey or the superintendent of public instruction de-
termines that an existing study and survey, although completed within
the previous six_years, is out of date, the superintendent of public in-
struction ({(may)) shall request the state board of education to approve
a district's request for state assistance to offset all or a portion of the
cost of acquiring such information. 1f the state board of education
concurs that such information is_incomplete or the state study and
survey is out of date, the state board of education shall approve such
request uniess the state board of education determines there is no_pos-
sibility that the district will be eligible for state assistance within the
next_six_years. Such assistance shall be based on a variable flat grant
for each enrollment category plus a variable per—pupil allocation based
on the district’s headcount enroliment (kindergarten students counted
one-half) as reported annually on the first day of October and in ac-
cordance with the following schedule:

Headcount Enrollment Categories

1 to 500—Minimum grant plus per—pupil allocation

501 to 3,000—Minimum grant plus per—pupil allocation
3,001 to 10,000—Minimum grant plus per—pupil allocation
Above 10,000—Minimum grant plus per—pupil allocation

The dollar amount for the minimum grants and the per—pupil allo-
cations for these categories shall be established annually by the state
board of education.

AMENDATORY SECTION (Amending Order 9-83, filed 10/17/83)

WAC 180-25-035 STATE STUDY AND SURVEY—STATE
BOARD OF EDUCATION REVIEW. The state study and survey,
together with recommendations prepared by the superintendent of
public instruction, if any, shall be transmitted to the board of directors
of the school district(s) affected for written comment by such district
or districts prior to transmittal of such study and survey to the state
board of education. Once the superintendent of public instruction has
received the written comments of the district(s) affected, including a
request for one or_more project approvals pursuant to WAC 180-25—
040, the state study and survey and recommendations of the superin-
tendent of public instruction, together with any written comments by
the school district board of directors, shall be transmitted to the state
board of education for review and action pursuant to WAC 180-25-
040.

NEW SECTION

WAC 180-25-037 OUT OF DATE STATE STUDY AND
SURVEY. The state board of education, commencing January 1,
1985, shall not grant approval of state assistance pursuant to WAC
180-25-040 to a district without consideration of a state study and
survey conducted within the preceding six years that addresses such
project.

AMENDATORY SECTION (Amending Order 7-85, filed 4/17/85)

WAC 180-25-040 STATE STUDY AND SURVEY—STATE
BOARD OF EDUCATION APPROVAL OR DENIAL. Upon re-
ceipt of a request for one or more project approvals and after review of
the state study and survey, together with recommendations and com-
ments, the state board of education shall in accordance with WAC
180-25-045 take one of the following actions:

(1) Deny approval of state assistance for the construction and/or
modernization of school facilities; or

(2) Grant approval of state assistance for the construction and/or
modernization of school facilities by authorizing the maximum area
allowance eligible for state financial assistance for each school plant
project approved and for which the superintendent of public instruction
shall issue ((z)) an appropriate SPl Form ((€=2)) and state any con-
ditions that may or may not be applicable including whether the state
board of education has approved or denied eligibility for additional
state assistance pursuant to WAC 180-27-115 for one or more ap-
proved school plant projects or whether such decision by the state
board of education for any approved school plant project has been de-
ferred due to insufficient factual information for a determination or
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due to a request by the district to present the necessary factual infor-
mation at a subsequent state board of education meeting. Such project
approval for projects approved after September 30, 1985, shall be null
and void after one year from action by the state board of education
unless the district complies with each of the following:

(a) Obtains local capital funds to provide the districts share of the
estimated cost;

{(b) Completes the development of educational specifications_pursu-
ant to chapter 180-26 WAC;

(c) Selects a site and receives approval pursuant to chapter 180-26
WAC. .

AMENDATORY SECTION (Amending Order 9-83, filed 10/17/83)

WAC 180-25-050 DISTRICT AUTHORITY TO PROCEED.
Upon receipt of the state board of education approval, the school dis-
trict is authorized to proceed as follows:

(1) Complete the development of educational specifications pursuant
to chapter 180-26 WAC.

(2) Select a site and seek approval pursuant to chapter 180-26
WAC.
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AMENDATORY SECTION (Amending Order 7-85, filed 4/17/85)

WAC 180-25-055 CONDITIONS APPLICABLE TO DIS-
TRICT'S AUTHORITY TO PROCEED. The authorization by the
state board of education pursuant to WAC 180-25-050 for the district
to proceed for particular school facilities is subject to the conditions of
WAC 180-29—107. Therefore, districts receiving approval by the state
board of education pursuant to WAC ((186=25=058)) 180-25-040 are
on notice that until ((fimat)) approval is granted pursuant to WAC
180-29-107 (i.c., the issuance of an appropriate SPI Form ((€=6)) by
the superintendent of public instruction) the particular school facilities
do not have secured funding status.

NEW SECTION

WAC 180-25-200 FORMS. Commencing January 1, 1986, forms
applicable to provisions of this chapter for school facilities requested
after such date shall be as follows:

(1) Applications for a state study and survey by a district pursuant
to WAC 180-25-020 shall be designated as SPI Form D-1.

(2) Planning grants to districts pursuant to WAC 180-25-030 shall
be awarded to such districts through SPI Form D-2.

(3) Applications for approval of a school project by a district pursu-
ant to WAC 180-25-040 shall be designated as SP1 Form D-3.

(4) Project approval for districts pursuant to WAC 180-25-040
shall be awarded to such district through SP1 Form D-4.

AMENDATORY SECTION (Amending Order 10-83, filed
10/17/83)

WAC 180-26-040 DISTRICT AUTHORITY TO PROCEED.
Upon completion of the educational specifications review and comment
and the site approval by the superintendent of public instruction as
provided for in WAC 180-26-020 or state board of education as pro-
vided for in WAC 180-26-030, the school district is authorized to
proceed as follows:

(1) Commence with the design of the school facility in accordance
with the district's educational specifications.

(2) Complete the energy conservation report pursuant to WAC 180-
27-075.

(3) Complete a value engineering study pursuant to WAC 180-27-
080.

NEW SECTION

WAC 180-26-050 OPTION TO REQUEST PRELIMINARY
SECURED FUNDING STATUS PRIOR TO PROCEEDING
PURSUANT TO WAC 180-26-040. As used in chapters 180-26,
180-27, and 180-29 WAC, the term "preliminary secured funding
status" shall mean the project shall be considered for approval pursu-
ant to WAC 180-29-107 prior to projects without such preliminary
secured funding status and shall be eligible for state assistance pursu-
ant to the state board of education rules pertaining to eligible square
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footage, maximum area cost allowance, and priorities in effect at the
time such status is granted. Any district may request the superintend-
ent of public instruction to grant preliminary secured funding status
for any project with secured local capital funds and authority to pro-
ceed pursuant to WAC 180-26-040. The superintendent of public in-
struction shall grant such approval if in the judgment of the
superintendent of public instruction such project will receive approval
pursuant to WAC 180-29-107 within one year.

NEW SECTION

WAC 180-26-055 PRELIMINARY SECURED FUNDING
STATUS TO CERTAIN PROJECTS. Notwithstanding the provi-
sions of WAC 180-26-050, the following projects shall be granted
preliminary secured funding status by the superintendent of public in-
struction thirty days after the effcctive date of this section:

(1) All projects with secured local capital funding and authority to
proceed pursuant to WAC 180-25-040 as of September 30, 1985.

(2) All projects with a priority one or two status pursuant to WAC
180-27-058.

NEW SECTION

WAC 180-26-060 LOSS OF PRELIMINARY SECURED
FUNDING STATUS. All districts granted preliminary secured fund-
ing status for a project pursuant to WAC 180-26-050 or 180-26—
055(2) shall request approval to bid such project pursuant to WAC
180-29~107 within one year of receiving preliminary secured funding
status or shall have such status withdrawn. A district with a project so
withdrawn may reapply pursuant to WAC 180-26-050 or 180-26—
055(2) for such status.

NEW SECTION

WAC 180-26-200 FORMS. Commencing January 1, 1986, forms
applicable to the provisions of this chapter for school facilities projects
after such date shall be as follows:

(1) Applications for preliminary secured funding status pursuant to
WAC 180-26-050 shall be designated as SPi Form D-5.

(2) Grants of preliminary secured funding status pursuant to WAC
180-26—050 shall be given to districts through SPI Form D-6.

AMENDATORY SECTION (Amending Order 12-83, filed
10/17/83)

WAC 180-29-107 BID OPENING—SUPERINTENDENT OF
PUBLIC INSTRUCTION APPROVAL. (1) ((Fhe)) A school dis-
trict shall not open bids until receiving written approval of the super-
intendent of public instruction. Such approval shall not be granted if
more than one year has passed since the project received preliminary
secured funding status pursuant to WAC 180-26-050 or 180-26-
055(2).

(2) The superintendent of public instruction shall grant approval if
moneys are available for state assistance and the required documents
pursuant to WAC 180-29-075, 180-29-080, 180-29-085, 180-29—
090, 180-29-095, and 180-29-100 are complete.

(3) If the superintendent of public instruction determines that the
required documents are incomplete, the superintendent of public in-
struction shall hold the project and notify the school district in writing
as to the incomplete items.

(4) If moneys are not available for state assistance in construction,
the school district shall notify the superintendent of public instruction
that they are proceeding with their own moneys with the expectation
that they will be reimbursed as per WAC 180-27-057.

NEW SECTION

WAC 180-29-108 CONDITION PRECEDENT TO APPROV-
AL TO BID. Any project for which the superintendent of public in-
struction authorizes a district to open bids pursuant to WAC 180-29—
107 shall request an authorization for contract award pursuant to
WAC 180-29-110 within ninety calendar days of receipt of approval
pursuant to WAC 180-29-107 or shall have its authority to proceed
withdrawn. Districts with such projects withdrawn may reapply for a
school district project pursuant to WAC 180-25-040.
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NEW SECTION

WAC 180-29-200 FORMS. In addition to forms prescribed in
WAC 180-25-200 and 180-26-200, commencing January 1, 1986,
forms applicable to the provisions of this chapter for school facility
projects after such date shall be as follows:

(1) Applications for secured funding status pursuant to WAC 180—
29-107 shall be designated as SPI Form D~7.

(2) Grants of secured funding status pursuant to WAC 180-29—-107
shall be given to districts through SPI Form D-8.

(3) Grants of authority for school districts to proceed without se-
cured funding status pursuant to WAC 180-29-107 shall be given to
districts through SPI Form D-8-1.

(4) Applications for authority to enter into contracts pursuant to
WAC 180-29-110 shall be designated as SPI Form D-9.

(5) Granis of authority to enter into contracts pursuant to WAC
180-29-115 shall be given 1o districts through SPI Form D-10.

(6) Applications for SPI to release retainage pursuant to WAC 180—
29-165 shall be designated as SPI Form D-11.

(7) Grants of release of final retainage pursuant to WAC 180-29—
165 shall be given through SPI Form D-12.

WSR 85-20-114
PROPOSED RULES

STATE BOARD OF EDUCATION
{Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning chapter 180-27 WAC;

that the agency will at 9:00 a.m., Thursday,
November 21, 1985, in the Convention Center, Spokane,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Friday,
November 22, 1985.

The authority under which these rules are proposed is
RCW 28A .47.830.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Thursday, November 21, 1985.

Dated: October 2, 1985
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-27 WAC.

Rule Section(s): WAC 180-27-058 State assistance—
Priorities; and 180-27-059 Application of priority sys-
tem to projects with and without preliminary funding
status.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): WAC 180-27-058 revises the
state priority funding order of construction projects; and
180-27-059 establishes the approval order of construc-
tion projects.

Summary of the New Rule(s) and/or Amendments:
WAC 180-27-058 establishes a new priority order for
the receipt of state assistance for school construction;
and 180-27-059 establishes that projects with prelimi-
nary secured funding status shall be approved before
other projects.
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Reasons Which Support the Proposed Action(s):
WAC 180-27-058 reprioritizes state assistance of con-
struction projects to establish current State Board of
Education policy; and 180-27-059 establishes State
Board of Education policy for projects with and without
preliminary secured funding status.

Rule Section(s): WAC 180-27-060 Determining the
area cost allowance; and 180-27-063 Annual review and
report by the Superintendent of Public Instruction to the
State Board of Education.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): WAC 180-27-060 updates
cost factors used to determine the are a cost allowance;
and 180-27-063 requires of the Superintendent of Pub-
lic Instruction an annual review of actual construction
costs and a report of the review to the State Board of
Education.

Summary of the New Rule(s) and/or Amendments:
WAC 180-27-060 updates the factors used to determine
the area cost allowance to reflect current construction
costs; and 180-27-063 establishes an annual review and
reporting process of construction costs by the Superin-
tendent of Public Instruction for the State Board of
Education.

Reasons Which Support the Proposed Action(s):
WAC 180-27-060 updates cost factors currently in use
to determine area cost allowance; and 180-27-063 es-
tablishes a periodic review process of cost factors used to
determine the area cost allowance.

Rule Section(s): WAC 180-27-085 Construction cost
savings—Sharing incentive.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): Excludes combination new
and modernization projects from sharing incentive.

Summary of the New Rule(s) and/or Amendments:
Establishes that only exclusively new construction pro-
jects are eligible for the sharing incentive program.

Reasons Which Support the Proposed Action(s): Pro-
vides for an accurate determination of construction cost
savings.

Rule Section(s): WAC 180-27-105 Support level—
Insurance receipts.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): Clarification of fire insurance
responsibilities.

Summary of the New Rule(s) and/or Amendments:
Clarifies that school facilities that are destroyed or dam-
aged by fire are the financial responsibility of the local
school district.

Reasons Which Support the Proposed Action(s): Cur-
rent rule requires clarification.

Rule Section(s): WAC 180-27-115 Support level—
Additional assistance.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): Clarifies when a district may
apply for additional assistance; quantifies transportation
savings expected; raises the threshold for qualifying a
project for additional state assistance by improving ra-
cial balance of facility.
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Summary of the New Rule(s) and/or Amendments:
Allows district the option of applying for additional as-
sistance at any time before being authorized to open
bids. Percentage of minority enrollment must be re-
duced; or to and from transportation costs must be re-
duced to qualify for additional assistance.

Reasons Which Support the Proposed Action(s):
Clarifies current policy; increases the level of racial bal-
ance in facilities; quantifies expected transportation
savings.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Implementation: Raymond Reid,
SPI, 3-6702; and Enforcement: Perry Keithley, SPI, 3-
6742.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by

agency.]
AMENDATORY SECTION (Amending Order 2-85, filed 1/25/85)

WAC 180-27-058 STATE ASSISTANCE—PRIORITIES. The
priority system for the funding of school construction projects during a
priority approval process imposed by order of the state board of edu-
cation shall be as follows:

(1) Priority one: New construction ((amdfor—modernization)) pro-
jects in districts with unhoused students other than those in priority
two. Projects within this priority shall be ranked as follows: The
project with the highest percentage of unhoused students in the district
by grade level on the date of project approval pursuant to WAC 180-
25-040 shall be ranked highest—i.e., projected enroliment times auth-
orized space allocation as calculated pursvant to WAC 180-27-035
divided by capacity of existing buildings as calculated pursuant to
WAC 180-27-050(1). In the cvent two or more districts possess an
equal percentage of unhoused students, the district with the greatest
number of unhoused students shall be ranked the highest.

(2) Priority two: New construction (( tzation)) pro-
jects in districts with unhoused students due to the need to replace a
building. In the event the district is precluded from cducating students
in a facility due to bona fide condemnation procedures, such related
space requirement shall be treated as unhoused students in priority
one. Projects with this priority shall be ranked as follows: The project
with the highest percentage of unhoused students in the district by
grade level on the date of project approval pursuant to WAC 180-25-
040 shall be ranked highest. In the event two or more districts possess
an equal percentage of unhoused students, the district with the greatest
number of unhoused students shall be ranked the highest.

(3) Priority three: (( 1 T

-)) All projects
with secured local capital funding and authority to proceed pursuant to

WAC 180-25-040 as of September 30, 1985, which are not included
in priority one or two pursuant to this section. Projects within_this pri-
ority shall be ranked pursuant to the priority system in effect as of
September 30, 1985.

(4) Priority four: New construction of vocational-technical institutes
and interdistrict cooperative vocational skill center facilities((;exctud=
ing-imterdistricttransportation—cooperatives)). Projects within this pri-
ority shall be ranked as follows: The project with the carliest date of
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project approval pursuant to WAC 180-25-040 shall be ranked high-
est. In the event two or more projects possess the same project approv-
al date, the project with the earliest date of application received in the
office of superintendent of public instruction shall be ranked the high-
est. Funding allocations for this priority shall not exceed ten percent of
the available funds remaining after funding eligible projects in priori-
ties one and two.

(5) Priority five: ((Ntw-cmstmctmn-zndfm—mdcrmzamn—pmjcm

oT—MOTe-projects—possess—an—cqua-number—of —students—affected—the
ot tro—shaH et hre-distrs ] ¥ ; A

€6)—Priority—six:)) Modernization projects in districts with no un-
housed students and not funded under ((priorities)) priority three
((and—five)). Projects within this priority shall be ranked as follows:
The project with the highest percentage of projected student occupancy
shall be ranked the highest—i.e., projected enrollment times author-
ized space allocation as calculated pursuant to WAC 180-27-035 di-
vided by capacity of existing buildings as calculated pursuant to WAC
180-27-050(1). In the cvent two or more projects possess an equal
percentage, the highest ranking shall be given to the project with the
carliest date of project approval pursuant to WAC 180-25-040. For
the purpose of ranking within this subsection vocational technical in-
stitute_and interdistrict cooperative facilities other than interdistrict
transportation cooperatives shall be considered as independent school
district projects.

(6) Priority six: New construction of interdistrict cooperative facili-
ties which are not included in priority three, four, or seven. The project
with the earliest date of project approval pursuant to WAC 180-25—
040 shall be ranked the highest. In the event two or more projects pos-
sess the same project approval date, the project with the earliest date
of application received in the office of superintendent of public instruc-
tion shall be ranked the highest.

(7) Priority seven: Interdistrict transportation cooperatives. Projects
within this priority shall be ranked as follows: The project with the
carliest date of project approval pursuant to WAC 180-25-040 shall
be ranked the highest. In the event two or more projects possess the
same project approval date, the project with the earliest date of appli-
cation received in the office of superintendent of public instruction
shall be ranked the highest.

NEW SECTION

WAC 180-27-059 APPLICATION OF PRIORITY SYSTEM
TO PROJECTS WITH AND WITHOUT PRELIMINARY SE-
CURED FUNDING STATUS. All projects with preliminary secured
funding status pursuant to WAC 180-26-050 and 180-26-055 shall
be approved pursuant to WAC 180-29-107 prior to projects without
such status.

AMENDATORY SECTION (Amending Order 6-84, filed 5/17/84)

WAC 180-27-060 DETERMINING THE AREA COST AL-
LOWANCE. The area cost allowance for state assistance shall apply
to the cost of construction of the total facility and grounds including
state sales and use taxes generally levied throughout the state of
Washington and excluding those local option sales and use taxes levied
by political subdivisions. The maximum area cost allowance used in
calculating state financial assistance for construction of school facilities
shall be determined by the superintendent of public instruction as
follows:

(1) Commencing with the two-month period of July-August,
((+981)) 1984, a two-month area cost allowance is determined as fol-
lows: The average seven—ity building cost index for commercial and
factory buildings in Washington state reported by the E. H. Boeckh
Company (Boeckh Index) for that two-month period ((:265-54)))
(1,494.99) shall be multiplied by the ((1+956)) 1984 area cost allow-
ance ((€513:06))) ($74.87). That product shall be divided by the
((1959)) 1984 area cost index (({242:1))) (1,494.99).

(2) The calculation in subsection (1) of this section shall be made
for each subsequent two-month period averaging six Washington cities
and the Portland, Oregon metropolitan area reported by E. H. Boeckh
Company.
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(3) Each of the actual two-month area cost allowances calculated as
sct forth in subsections (1) and (2) of this section shall be recorded by
the superintendent of public instruction.

(4) The average monthly rate of increase in the arca cost allowance
for the previous ((two)) one year((s)) is determined as follows: Not
later than August 31 of each year, the actual two-month area cost al-
lowance calculated for the first two-month reporting period in the
((twenty=four)) twelve—month period ending August 31 shall be sub-
tracted from the actual area cost allowance for the current two—month
reporting period. This result shall be divided by ((twenty=four))
twelve.

(5) The projected maximum monthly area cost allowances for the
next ensuing school fiscal year are calculated as follows:

(a) The area cost allowance for July-August ((+983)) 1985 effective
September 1, ((1983)) 1985 shall be the actual amount as calculated
in subsections (1) and (2) of this section.

(b) The projected area cost allowance for the following twelve
months will be the amount of the previous month plus the average
monthly rate of increase as calculated in subsection (4) of this section.

(6) The projection process will be repeated no later than August 31
for each following school fiscal year.

NEW SECTION

WAC 180-27-063 ANNUAL REVIEW AND REPORT BY
THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO THE
STATE BOARD OF EDUCATION. The superintendent of public in-
struction on an annual basis shall review actual construction costs of
school projects and report findings together with recommended
changes to the area cost allowance calculation in WAC 180-27-060, if
any, to the state board of cducation for consideration and possible
action.

AMENDATORY SECTION (Amending Order 11-83, filed
10/17/83) -

WAC 180-27-085 CONSTRUCTION COST SAVINGS—
SHARING INCENTIVE. The purpose of this section is to set forth
provisions designed to further enhance cost effectiveness in the con-
struction of exclusively new school facilities.

(1) Districts become eligible for a cost saving incentive equal to six-
ty percent of the state share of the construction cost savings if the cost
of new construction at bid is less than the approved state matchable
construction cost, as set forth in WAC 180-27-020 (2)(a).

(2) The state matched fee for basic architectural and engineering
services shall not be reduced if the project is bid((s)) and is awarded
below the approved state matchable construction cost (WAC 180-27-
070) or the cost contracted for between the school district and archi-
tect/engineer, whichever is less.

(3) Districts shall not_be eligible for a cost—saving incentive where
the entire project, or any part of the project, qualifies for state support
under chapter 180—33 WAC.

(4) Receipt of a portion of the state share of construction cost sav-
ings shall not reduce the district's future eligibility and entitlement to
state assistance in providing school facilities and shall not result in the
district receiving more than one hundred percent of the cost of
construction.

AMENDATORY_SECTION (Amending Order 11-83, filed
10/17/83)

WAC 180-27-105 SUPPORT LEVEL—INSURANCE RE-
CEIPTS. It is a ((toeat)) school district, not a state, determination
whether or not a school facility shall be insured. Should a district need
to replace ((amuninsured)) or_repair _a school facility ((fostto)) de-
stroyed or damaged by fire, it will be the district's financial responsi-
bility to replace or repair the number of square feet ((tost—to))
destroyed or damaged by the fire.

AMENDATORY_SECTION (Amending Order 11-83, filed
10/17/83)

WAC 180-27-115 SUPPORT LEVEL—ADDITIONAL AS-
SISTANCE. State assistance in addition to the amount determined
pursuant to WAC 180-27-020 and 180-27-055 may be allowed for
the purposes and in accordance with the requirements set forth in this
section: PROVIDED, That in no case shall the state assistance exceed
one hundred pereent of the amount calculated for matching purposes.
In each of the following exceptions, either at the time the project is
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approved pursuant to WAC 180-25-040 or at any time prior to re-
ceiving secured funding status pursuant (0 WAC 180-29-107, state
board of education approval is required:

(1) Act of condemnation of a building.

A school district required to replace a school facility determined to
be hazardous to the safety and health of school children and staff—as
evidenced by reports of architects or engineers licensed to practice in
the state of Washington, the health agency having jurisdiction, and/or
the fire marshal and building official having jurisdiction—shall be eli-
gible for additional assistance if the voters of the school district au-
thorize the issuance of bonds and/or the levying of excess taxcs to
meet the statutory limits. If the state board of education determines
that the voters of the school district have authorized the issuance of
bonds to its legal limit, the board shall provide state financial assist-
ance for the remaining cost of the building to a level not exceeding the
area cost allowance set forth in WAC 180-27-060.

(2) Loss of building by fire.

A school district which has lost a school facility by fire shall be eli-
gible for additiona!l state assistance consideration if the district first
applies toward the project ali insurance payments received for the loss
of the structure and the voters of the school district authorize the issu-
ance of bonds and/or the levying of excess taxes to meet the statutory
limits. If the state board of education determines that the district is
deficient in capital moneys and cannot lcgally bond for the moneys
needed to replace the number of square feet for which it is eligible, the
state board of education shall provide state financial assistance for the
remaining cost of the project to a level not exceeding the area cost al-
lowance set forth in WAC 180-27-060.

(3) Facilities for handicapped children.

A school district which admits handicapped children from without
the district shall be cligible for additional state assistance in construc-
tion of school facilities: PROVIDED, That (a) handicapped children
who spend less than one hundred minutes per school day in a facility
designated by the school district board of directors as special purpose
space shall not be counted, and (b) the additional allocation shall be
ninety percent of the approved square foot cost allowance for out—of—
district handicapped students.

(4) Vocational-technical facilities.

A school district which has a vocational-technical institute shall be
eligible for additional state assistance in construction of vocational—
technical institute facilities: PROVIDED, That the additional assist-
ance in excess of the amount allocable under the statutory formula
shall be ninety percent of the total approved project cost determined to
be eligible for state matching purposes.

(5) Interdistrict cooperative centers.

In the financing of interdistrict cooperative projects as set forth in
chapter 180-31 WAC, the state board of education shall allocate at
ninety percent of the total approved project cost determined eligible for
state matching purposes if the planned school facility meets the fol-
lowing criteria:

(a) Provides educational opportunities, including vocational skills
programs, not otherwise provided;

(b) Avoids unnecessary duplication of specialized or unusually ex-
pensive educational programs or facilitics; or

(c) Improves racial balance within and among participating districts.

(6) School housing emergency.

A school district found by the state board of education to have a
school housing emergency requiring an allocation of state moncys in
excess of the amount allocable under the statutory formula may be
considered for an additional allocation of moneys: PROVIDED, That
the school district must have authorized the issuance of bonds to its
legal capacity to meet the statutory and state board of cducation fiscal
requirements for state assistance in providing school facilities.

The total amount of state moneys allocated shall be ninety percent
of the total approved project cost determined eligible for state match-
ing purposes: PROVIDED FURTHER, That at any time thereafter
when the state board of education finds that the financial position of
such district has improved, the amount of such additional allocation
shall be deducted, under conditions prescribed by the state board of
education from any future state school facility construction funds
which might otherwise be provided to such district.

(7) Improved school district organization.

If two or more school districts reorganize into a single school district
and the construction of new school facilities results in the elimination
of a small high school with a full-time equivalent enroliment in grades
9-12 of less than four hundred students and/or an elementary school
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with a full-time equivalent enrollment of less than one hundred stu-
dents, the state board of education shall match the total approved cost
of the project at ninety percent.

(8) Racial imbalance.

Any school district that contains a school facility which is racially
imbalanced as defined in WAC 180-26-025 or which contains a school
facility that would have been racially imbalanced as defined in WAC
180-26-025 but for a transportation program designed to eliminate
racial imbalance shall receive ninety percent of the total approved cost
of construction if the building project meets one of the following
standards:

(a) In the case of a school district which contains a racially
imbalanced schoo! facility the district must demonstrate that, as a re-
sult of new construction or modernization, the particular school facility
will no longer be racially imbalanced, that the combined minority en-
rollment in the particular school facility will be reduced by more than
ten percentage points, and that the above stated results wiil be ob-
lained as a direct result of increased enroliment of nonminority stu-
dents in the particular school facility.

(b) In the case of a school district which contains a school facility
that would have been racially imbalanced but for a transportation pro-
gram designed to eliminate racial imbalance, the district must demon-
strate that, as a result of new construction or modernization, the
district will continue to contain no school plant facility which is racial-
ly imbalanced and that the expense of transportation within the district
for a stated period of years will be significantly less than without the
new construction or modernization. For the purpose of demonstrating
eligibility of a particular school plant facility pursuant to this subsec-
tion, a district shall demonstrate that a particular school plant facility
would have been racially imbalanced but for a transportation program
by producing demographic data that demonstrate what the racial bal-
ance for its population would have been within the proximity atten-
dance area of the particular school plant facility. For the purpose of
demonstrating that the expense of transportation within the district for
a stated period of time will be significantly less pursuant to this sub-
section, a district shall demonstrate savings in to and from transporta-
tion costs, as the term "to and from" transportation is defined in WAC
302141120, by comparing expenses for such transportation for the
schoal year immediately preceding the school year in which approval
by the state board of education pursuant to this subsection with the
amount that would have been expended for such transportation for the
previous school year if the new construction or modernization was in
place. In the alternative, the district shall demonstrate savings in to
and from transportation by comparing such previous year's expendi-
tures with the amount that would have been expended for such trans-
portation if the particular school plant facility was closed. In either
case, in order 10 demonstrate the amount of savings necessary to qual-
ify for additional state assistance pursuant to this subsection, the dis-
trict must demonstrate savings in to and from_transportation for the
school year of comparison equal to or exceeding five percent of the ad-
ditional state assistance resulting from application of this subsection to
modernization of such school plant facility or equal to or exceeding
two and one-hall percent of the additional state assistance resulting
from application of this subsection to new construction, including new
construction authorized pursuant to the replacement option of WAC
180-33-042.

When an improvement in racial balance within a school district
pursuant to this section involves construction or modernization of one
or more school facilities, all such school facilities shall be included in
the application.

WSR 85-20-115
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning chapter 180-29 WAC;

that the agency will at 9:00 a.m., Thursday,
November 21, 1985, in the Convention Center, Spokane,
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Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Friday,
November 22, 1985.

The authority under which these rules are proposed is
RCW 28A.47.830.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Thursday, November 21, 1985.

Dated: October 2, 1985
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-29 WAC.

Rule Section(s): WAC 180-29-021 Deadline for sub-
mission of agenda items.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): Establishes deadline for dis-
trict submission of State Board of Education agenda
items pertaining to school facilities.

Summary of the New Rule(s) and/or Amendments:
Requires submittal of State Board of Education school
facility agenda items to Superintendent of Public In-
struction at least sixty calendar days before the sched-
uled meeting of the State Board of Education.

Reasons Which Support the Proposed Action(s): Im-
proves the planning process and provides reasonable lead
time for Superintendent of Public Instruction staff re-
view before State Board of Education action on school
facility requests.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Implementation: Raymond Reid,
SPI, 3-6702; and Enforcement: Perry Keithley, SPI, 3—
6742.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by
agency.]

NEW SECTION

WAC 180-29-021 DEADLINE FOR SUBMISSION OF
AGENDA ITEMS. The superintendent of public instruction shall not
place on the agenda of any regular meeting of the state board of edu-
cation any item requested by a district pertaining to the approval of
school facilities, including state board of education action regarding
study and surveys, site approval or waiver, planning grants, and any
other matters requiring action by the state board of education pertain-
ing to a school facility unless such district has presented to the super-
intendent of public instruction in satisfactory form all materials
required by law or rule or regulation of the state board of education
pertaining to such action at least sixty calendar days preceding the
date of commencement of the next scheduled meeting of the state
board of education: PROVIDED, That if any error or omission in such
materials is found prior to the thirtieth calendar day preceding the first
day of such meeting and is corrected prior to such date, the superin-
tendent of public instruction shall place such item on the agenda of the
state board of education.
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WSR 85-20-116
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning chapter 180-33 WAC;

that the agency will at 9:00 a.m., Thursday,
November 21, 1985, in the Convention Center, Spokane,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 22,
1985.

The authority under which these rules are proposed is
RCW 28A.47.830.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Thursday, November 21, 1985.

Dated: October 2, 1985
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-33 WAC.

Rule Section(s): WAC 180-33-015(1) Eligibility for
state financial assistance.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): Restricts the qualification for
state modernization assistance to a change in grade span
grouping only.

Summary of the New Rule(s) and/or Amendments:
Restricts instructional program changes in a facility
which qualify for state assistance to a change in grade
span grouping of two or more grades.

Reasons Which Support the Proposed Action(s): De-
fines the allowable programatic changes that would
qualify for state modernization assistance.

Rule Section(s): WAC 180-33-015 (2) and (3) Eligi-
bility for state financial assistance; 180-33-030 Certifi-
cation of continued use; and 180-33-035 Minimum
project—Ten percent of replacement cost.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): WAC 180-33-015 (2) and
(3) clarifies the expected lifetime of a modernized facili-
ty and to establish a lifetime before new facilities can
qualify for modernization assistance; 180-33-030 clari-
fies the requirement for continued instructional use after
modernization; and 180-33-035 restricts the granting of
state assistance for modernization.

Summary of the New Rule(s) and/or Amendments:
WAC 180-33-015 (2) and (3) clarifies that a modern-
ized facility will be ineligible for further state assistance
for twenty years; establishes that a newly constructed
facility will be ineligible for state modernization assist-
ance for a period of twenty years; 180-33-030 deletes
language related to modernization funding eligibility
which is inconsistent with the requirements of WAC
180-33-0135; deletes language allowing additional mod-
ernization funding if a facility is rendered unusable: and
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180-33-035 increases, from ten percent to forty percent,
the replacement cost requirement to qualify for state
modernization assistance.

Reasons Which Support the Proposed Action(s):
WAC 180-33-015 (2) and (3) clarifies current lifetime
requirements for modernized facilities; establishes same
requirement for new facilities; 180-33-030 clarifies use
requirements of modernized facilities as opposed to the
building lifetime requirement of WAC 180-33-015; de-
letes a waiver process which is not needed; and 180-33-
035 increases the cost level of facility modernization that
will qualify for state assistance.

Rule Section(s): WAC 180-33-025 Space eligible for
state financial assistance in modernization.

Statutory Authority: RCW 28A.47.830.

Purpose of the Rule(s): Clarifies current policy of the
State Board of Education.

Summary of the New Rule(s) and/or Amendments:
Clarifies that new construction in lieu of modernization
projects are exempt from the eligible space allowance of
this section.

Reasons Which Support the Proposed Action(s):
Clarification of current rule.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Implementation: Raymond Reid,
SPI, 3-6702; and Enforcement: Perry Keithley, SPI, 3-
6742.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by

agency.]
AMENDATORY SECTION (Amending Order 8-85, filed 4/17/85)

WAC 180-33-015 ELIGIBILITY FOR STATE FINANCIAL
ASSISTANCE. (1) In order to be eligible for state financial assist-
ance, a modernization project shall have as its principal purpose one or
more of the following:

(a) Bringing a facility into compliance with current building and
health codes when so required by state or local health or safety
officials;

(b) Changing the ((insmction-ai—nsc-wr—instmcﬁona'l-pufpmvf—a))
grade span grouping by facility by the addition, deletion, or combina-
tion thereof of two or more grades within the affected facility; or

(c) The reduction of the number of operating school facilities in a
district by combining the remaining school facilities through modern-
ization and new capital construction so as to achieve more cost effec-
tive and efficient operation in the combined school facility or facilities.
In order to be eligible for state financial assistance, such a project shall
result in additional space for at least 100 additional pupils and the fol-
lowing enrollment in any combined facility:

(i) Elementary school facility — 500 pupils;

(ii) Middle or junior high school facility — 700 pupils;

(iii) Senior high school facility — 850 pupils:

PROVIDED, That modernization projects in school districts with a
high school enrollment of less than 850 pupils need not comply with
the enrollment figures set forth above: PROVIDED FURTHER, That
unless the district meets an exception provided in WAC 180-33-043
or demonstrates the existence of unhoused students, state financial as-
sistance for the new construction component of a combined modern-
ization and new construction project shall be limited to the provision of
WAC 180-33-040.
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(2) School districts shall certify that a proposed modernization
project will extend the life of the modernized school facility by at least
twenty years ((durt 1 T tstrt mehigt

(3) School districts shall be ineligible for (((-a—)-stztc-ﬁnan)c)i-ai-incen'
i f ; ) state assistance
where the principal purpose of a modernization project is to:

((6))) (2) Solve delayed maintenance problems;

((6D)) (b) Perform piecemeal work on one section or system of a
school facility;

(1)) (c) Modernize a facility or any section thereof which has
been constructed within the previous twenty years;

(d)_Modernize a facility or_any section thereof which has received
state assistance under the authority of this chapter within the previous
twenty years;

(¢) To modernize a senior high school facility in a district with a se-
nior high school where there is existing space available to serve the
students involved or affected in a neighboring senior high school with-
out, in the judgment of the state board of education, an undue increase
in the cost of transporting the students to and from school, decrease in
educational opportunity, or proportional increase in the cost of in-
struction pursuant to chapter 180-25 WAC.

AMENDATORY SECTION (Amending Order 16-83, filed
10/17/83)

WAC 180-33-025 SPACE ELIGIBLE FOR STATE FINAN-
CIAL ASSISTANCE IN MODERNIZATION. Space allowance and
enroliment projection provision for state matching purposes.

(1) In planning for modernization in any school facility, under the
provisions of (1)(a) and (1)(b) of WAC 180-33-015, a school district
shall estimate capacity needs on the basis of a cohort survival enroll-
ment as per WAC 180-27-045. Any space above and beyond a school
district's estimated capacity needs as calculated on the basis of a five—
year cohort survival or adjusted cohort survival enrollment shall not be
cligible for state financial assistance in modernization with the excep-
tion as stated in subsection (2) below.

(2) In computing the amount of eligible space for modernization,
the state will maich the entire facility if 3/4 of the overall square
footage of the facility is eligible for state financial assistance. If less
than 3/4 of the overall square footage of the facility is eligible for state
financial assistance, the district shall pay the entire cost of moderniz-
ing any additional space; PROVIDED, That this subsection shall not
be applicable to new construction in lieu of modernization facility pro-
jects authorized by this chapter.

(3) In determining the eligible space for modernizing vocational—
technical institutes, enrollment data furnished by the school district
will be reviewed by the superintendent of public instruction or his or
her designee.

(4) In planning for modernization in any combined facility as per
WAC 180-33-015 (3)(c) a school district shall estimate enrollment in
the district on the basis of a cohort survival enrollment as per WAC
180-27-045.

AMENDATORY SECTION (Amending Order 16-83, filed
10/17/83)

WAC 180-33-030 CERTIFICATION OF CONTINUED USE.
Any school facilities modernized under WAC 180-33-015 must be
used for at least five years beyond the completion of modernization.

(A

tzation:)) School direc-
tors will pass a resolution and submit it to the state board of education
that the modernized facility will be used for instructional purposes for
five years after the completion of the project. If the school facility is
not used for instructional purposes during this five-year period, the
amount of state money allocated and spent for the modernization
project must be returned to the state school building construction fund.
The five—year use requirement and the five year prohibition against
additional modernization funding shall be waived in the event that a
facility is rendered permanently unusable before the end of the five—
year period by an unforeseen natural event. The definition of "unfore-
seen natural event" shall be as set forth in RCW 28A.41.170.
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AMENDATORY _SECTION (Amending Order 16-83, filed
10/17/83)

WAC 180-33-035 MINIMUM PROJECT—((FEN))FORTY
PERCENT OF REPLACEMENT COSTS. State assistance in mod-
ernization of school facilities shall be limited to projects which may
include an entire facility or one or more complete buildings within a
facility for which the estimated cost of major structural change is not
less than ((ten)) forty percent of the estimated cost of replacement,
Said replacement cost shall be derived from multiplication of the total
square foot area of the facility or facilities proposed for modernization
by the area cost allowance of state support at projected time of bid as
in WAC 180-27-045 set forth. (( i

forcit o : he-d i e ferminats
under—WAC—186=33=-60t5—(Hta)—the—statc—board—of cducatiommay
watve-the-temrpercentrequirement:) )

WSR 85-20-117
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning Educational quality—Self-study by school
districts, chapter 180-53 WAC;

that the agency will at 9:00 a.m., Thursday,
November 21, 1985, in the Convention Center, Spokane,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Friday,
November 22, 1985.

The authority under which these rules are proposed is
section 2, chapter 349, Laws of 1985.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Thursday, November 21, 1985.

Dated: October 2, 1985
By: Monica Schmidt
Secretary

STATEMENT OF PURPOSE

Rule: Chapter 180-53 WAC, Educational quality—
Self-study by school districts.

Rule Section(s): WAC 180-53-005 Authority; 180-
53-010 Purpose; 180-53-020 Self-study schedule; 180—
53-025 Self-study criteria; 180~53-030 Elementary
school—Joint self-study process; 180-53-035 Initial
self—study cycle; 180-53-040 Self-study cycles; 180-53-
045 Initial self-study cycle plan—Report to Superin-
tendent of Public Instruction; 180-53-050 Subsequent
self-study cycle plan—Report to Superintendent of
Public Instruction; 180-53-055 Annual report—To Su-
perintendent of Public Instruction; 180-53-060 Waiver
for economic reasons; and 180-53-065 Waiver of the
initial self-study cycle.

Statutory Authority: Section 2, chapter 349, Laws of
1985.

Purpose of the Rule(s): To set forth procedural crite-
ria for the implementation of an educational quality
self—study process by school districts.
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Summary of the New Rule(s) and/or Amendments:
WAC 180-53-005 sets forth the authority for the chap-
ter; 180-53-010 sets forth the purpose of the chapter;
180-53-020 provides that each school district develop a
schedule and process for the self-study of public schools
within its jurisdiction; 180-53-025 establishes the crite-
ria to be included in the self-study process; 180-53—030
provides that school districts may allow two or more ele-
mentary schools to conduct self-studies jointly; 180-53—
035 establishes the schedule for the first self—study cycle;
180-53-040 establishes the schedule for subsequent sev-
en—year self-study cycles; 180-53—-045 outlines the con-
tent of the report to SPI for the first self-study cycle
plan; 180-53--050 outlines the content of reports to SPI
for subsequent self-study cycle plans; 180-53—-055 out-
lines the content of annual self-study reports to SPI;
180-53-060 defines a waiver for economic reasons; and
180-53-065 defines a waiver for the initial self-study
cycle.

Reasons Which Support the Proposed Action(s): This
program was established by the 1985 Washington
legislature.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Implementation: Alfred Rasp, SPI,
3-3449; and Enforcement: Charles R. Marshall, SPI, 3—
1880.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by

agency.]

Chapter 180-53 WAC
EDUCATIONAL QUALITY—SELF-STUDY BY SCHOOL DIS-

TRICTS

WAC

180-53-005 Authority.

180-53-010 Purpose.

180-53-020 Self-study schedule.

180-53-025 Self-study criteria.

180-53-030 Elementary school—Joint self-study process.

180-53-035 Initial self-study cycle.

180-53-040 Self-study cycles.

180-53-045 Initial self-study cycle plan—Report to superintend-
ent of public instruction.

180-53-050 Subsequent self-study cycle plan—Report to super-
intendent of public instruction.

180-53-055 Annual report—To superintendent of public
instruction.

180-53-060 Waiver for economic reasons.

180-53-065 Waiver of the initial self-study cycle.

NEW SECTION

WAC 180-53-005 AUTHORITY. The authority for this chapter
is RCW 28A.58.— (section 2, chapter 349, Laws of 1985), which
authorizes the state board of education to develop rules and regulations
governing procedural criteria for a self-study process of educational
quality for all public schools within each district.

NEW SECTION

WAC 180-53-010 PURPOSE. The purpose of this chapter is to
set forth procedural criteria for the implementation of an educational
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quality self-study process by school districts that places emphasis
upon:

(1) Achieving educational excellence and equity;

(2) Building stronger links with the community; and

(3) Reaching consensus upon educational expectations through
community involvement and corresponding school management.

NEW SECTION

WAC 180-53-020 SELF-STUDY SCHEDULE. Each school
district board of directors shall develop a schedule and process by
which each public school within its jurisdiction shall undertake self-
study procedures on a cyclical basis. For the purpose of this section
each school district shall determine what constitutes a public school as
along as all instructional programs offered by the district, for example,
those provided by contractual or cooperative agreements, are included
in the self-study process.

NEW SECTION

WAC 180-53-025 SELF-STUDY CRITERIA. The self-study
process shall include an emphasis in the following areas:

(1) The participation of stafl, parents, community members, and
students where appropriate to their age;

(2) A comprehensive assessment of the instructional program, staff,
services, learning resources, student activities, and facilities; and

(3) The development of a plan for program improvement that iden-
tifies priorities, constraints, and a timeline for implementation.

Public schools that are accredited pursuant to the self—study proce-
dures of the state board of education or the northwest association of
schools and colleges as specified in chapter 180-55 WAC shall be
judged to have complied with the criteria stated above.

NEW SECTION

WAC 180-53-030 ELEMENTARY SCHOOL—JOINT SELF-
STUDY PROCESS. A school district may allow two or more elemen-
tary schools within its jurisdiction to conduct the self-study process
jointly. For the purposes of this section each district board of directors
shall determine what constitutes an elementary school.

NEW SECTION

WAC 180-53-035 INITIAL SELF-STUDY CYCLE. The initial
self-study process within each district shall begin by September 1,
1986, and shall be completed for all public schools within the district
by the end of the 1990-91 school year unless a waiver has been
granted pursuant to WAC 180-53-060 or 180-53-065.

NEW SECTION

WAC 180-53-040 SELF-STUDY CYCLES. The initial self-
study cycle shall be known as cycle 1 and run from the beginning of
the 1986-87 school year until the end of the 1990-91 school year. Af-
ter the initial self-study cycle, cycles of seven years shall follow. For
example, cycle 2 shall begin with the 1991-92 school year and run un-
til the end of the 1997-98 school year, and cycle 3 shall begin with the
1998-99 school year and run until the end of the 2004-2005 school
year.

NEW SECTION

WAC 180-53-045 INITIAL SELF-STUDY CYCLE PLAN—
REPORT TO SUPERINTENDENT OF PUBLIC INSTRUCTION.
Each school district shall report to the superintendent of public in-
struction by May 31, 1986, a plan for the implementation of a self-
study in each public school within the district's jurisdiction for the ini-
tial self-study cycle. The report shall include:

(1) A schedule for self-study;

(2) Assurance that the self-study criteria specified in WAC 180~
53-025 will be implemented; and

(3) Identification of each public school for which the initial self—
study cycle is waived pursuant to WAC 180-53-065.

NEW SECTION

WAC 180-53-050 SUBSEQUENT SELF-STUDY CYCLE
PLAN—REPORT TO SUPERINTENDENT OF PUBLIC IN-
STRUCTION. Each school district shall report to the superintendent
of public instruction, by May 31 of the final year of a self-study cycle,
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a plan for the implementation of a self-study in each public school
within the district's jurisdiction during the next self-study cycle. The
report shall include:

(1) A schedule for self-study; and

(2) Assurance that the self-study criteria specified in WAC 180~
53-025 will be implemented.

NEW SECTION

WAC 180-53-055 ANNUAL REPORT—TO SUPERINTEND-
ENT OF PUBLIC INSTRUCTION. Each district shall annually re-
port to the superintendent of public instruction by May 31 on the
scheduling and implementation of the self-study activities in each
public school. The report shall contain the following:

(1) Dates of self-study completion;

(2) Assurance that the self-study criteria specified in WAC 180-
53-025 have been met;

(3) An indication of the self-study model implemented, for example,
the input/standards assessment (WAC 180-55-055), the
process/outcome analysis (WAC 180-55-060), or the "Evaluative
Criteria” published by the national study of school evaluation; and

(4) Whether a waiver is being requested for economic reasons pur-
suant to WAC 180-53-060.

NEW SECTION

WAC 180-53-060 WAIVER FOR ECONOMIC REASONS. A
district may petition the state board of education for a waiver from a
self—study cycle for any or all of the schools in its jurisdiction for eco-
nomic reasons. The state board of education shall grant a waiver if the
district in its petition demonstrates that sufficient funds are not avail-
able to operate all mandatory instructional programs and to complete
the self-study process. Such demonstration shall provide evidence that
one or more of the following requirements for entitlement to basic ed-
ucation allocation funds (chapter 180-16 WAC) cannot be met:

(1) Total program hour offerings—basic skills and work skills
(WAC 180-16-200);

(2) Classroom teacher contact hours (WAC 180-16-205);

(3) Kindergarten through grade 3 students to classroom teacher ra-
tio (WAC 180-16-210);

(4) Minimum one hundred eighty school day year (WAC 180-16-
215);

(5) Students to certificated staff ratio (WAC 180-16-220(1)); and

(6) Adequate provision for health and safety of all pupils (WAC
180-16-240 (2)(g))-

NEW SECTION

WAC 180-53-065 WAIVER OF THE INITIAL SELF-STUDY
CYCLE. The initial self-study cycle shall be waived for any school
which has successfully completed an official accreditation process or a
similar assessment between September 1983 and June 1986. An official
accreditation process shall be defined as one sponsored by the state
board of education or the northwest association of schools and colleges.
To qualify as a similar assessment the self-study process shall meet the
purposes specified in WAC 180-53-010 and the self-study criteria
specified in WAC 180-53-025. Districts shall indicate which public
schools have complied with this section pursuant to WAC 180-53-045.
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PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed October 2, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning private schools, chapter 180-90 WAC;

that the agency will at 9:00 a.m., Thursday,
November 21, 1985, in the Convention Center, Spokane,
Washington, conduct a public hearing on the proposed
rules.
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