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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE —INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((Hred—ou d-ba d
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s ‘office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6 EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 85-22-001
PROPOSED RULES
CORRECTIONS STANDARDS BOARD
[Filed October 24, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Corrections Standards
Board intends to adopt, amend, or repeal rules concern-
ing maximum capacities, amending WAC 289-15-225;

that the agency will at 9:00 a.m. or later, Thursday,
December 12, 1985, in the Olympia Room of the
Governor House, Olympia, Washington, conduct a pub-
lic hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.48.050 (1)(a) and 70.48.070.

The specific statute these rules are intended to imple-
ment is RCW 70.48.050 (1)(a) and 70.48.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 6, 1985.

Dated: October 21, 1985
By: Robert W. Cote
Executive Secretary

STATEMENT OF PURPOSE

Title: Maximum capacities.

Description of Purpose: The purpose of WAC 289-
15-225, which was originally adopted by the State Jail
Commission on May 14, 1983, is to incorporate within
the custodial care standards specific maximum jail ca-
pacity figures for purposes of applying the crowding
standard set forth in WAC 289-15-220. The purpose of
these amendments is to change several of those
capacities.

Statutory Authority: RCW 70.48.050 (1)(a) and
70.48.070.

Summary of Rule: These amendments change the ca-
pacity figures for Chelan County, Lewis County and
Pierce County, and classifies the Forks facility as a cor-
rectional facility.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Robert W. Cote, Executive
Secretary, Corrections Standards Board, 110 East Sth
Avenue, Mailstop GB-12, Olympia, WA 98504, (206)
753-5790, scan 234-5790.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Corrections Standards
Board.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: None.

Small Business Economic Impact Statement: None.

AMENDATORY SECTION (Amending Order 85-03, filed 7/1/85)

WAC 289-15-225 MAXIMUM CAPACITIES. Pursuant to
WAC 289-15-220, the maximum capacity of each detention and cor-
rectional facility within the state of Washington is established at the
figure indicated below.

(3]
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Detention Facilities Correctional Facilities
Asotin County (16)

Benton County (109)
Chelan County ((€H9)) (132)
Clallam County (102)
Clark County (300)
Cowlitz County(91)

Ferry County (22)

Forks (11)

Franklin County (76)
Grant County (54)

Grays Harbor County (74)
Island County (50)
Jefferson County (18)

Kent (20)

King County (1038)

Kitsap County (103)
Kitsap County Work Release (42)
Kittitas County (45)
Klickitat County (30)
Lewis County ((£62))) (68)
Lincoln County (15)

Mason County (34)
Okanogan County (67)
Pacific County (29)

Pend Oreille County (18)
Pierce County ((€359))) (470)
Skagit County (83)
Skamania County (17)
Snohomish County (116)
Snohomish County Work
Reclease (60)

Spokane County (352)
Thurston County (94)
Walla Walla County (44)
Whatcom County (82)
Whitman County (34)
Yakima County (274)

Auburn (22)

Bremerton (23)
((Forks-t+))

Issaquah (6)

Olympia (temporary) (19)
Stevens County (22)

WSR 85-22-002
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Order 50, Resolution No. 253—Filed October 24, 1985]

Be it resolved by the Washington State Transporta-
tion Commission, acting at Room 1D2, Transportation
Building, Olympia, Washington, that it does adopt the
annexed rules relating to vehicle size and weight, chap-
ter 468-38 WAC.

This action is taken pursuant to Notice Nos. WSR
85-14-010, 85-17-064 and 85-20-074 filed with the
code reviser on June 24, 1985, August 21, 1985, and
September 30, 1985. These rules shall take effect thirty
days after they are filed with the code reviser pursuant
to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Transporta-
tion Commission as authorized in RCW 46.44.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 17, 1985.

By Bernice Stern
Chairman
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AMENDATORY SECTION (Amending Order 31,
Resolution No. 156, filed 8/20/82)

WAC 468-38-020 ADDITIONAL TONNAGE
PERMITS. A permit to carry weight in addition to that
authorized by the licensed gross weight may be issued
under some conditions:

(1) A single—unit truck or a truck combination must
be licensed to 40,000 pounds or to 80,000 pounds re-
spectively in order to qualify for an additional tonnage
permit.

(2) The wheelbase of any group of axles must mect
the requirements of the legal weight table in RCW 46-
.44.041. No single axle shall exceed 20,000 pounds; no
pair of tandem axles shall exceed 34,000 pounds.

(3) The weight limit((s)) of ((556)) 600 pounds per
inch width of tire ((up—tot+2-inchesand-666-pounds—per
imchwidth-of 12-mchesor moremust-be-met)) may not
be exceeded.

(4) The restrictions on highway loads required by
emergency conditions pursuant to WAC 468-38-080
shall apply even though an operator has an additional
tonnage permit.

AMENDATORY SECTION (Amending Order 31,
Resolution No. 156, filed 8/20/82)

WAC 468-38-280 SPECIAL EQUIPMENT. Spe-
cial equipment employing axle groupings other than the
conventional single or tandem axle must first be ap-
proved by the department before permits will be granted
authorizing the unit to operate on state highways.

A retractable axle carrying weight allowed under
RCW 46.44.041 shall have a manufacturers rating of at
least 10,000 pounds, shall be self-steering, and shall
have the capacity to be activated only from outside the
driver's compartment: PROVIDED, The requirement
that controls be activated only from outside the driver's
compartment shall not apply to existing trucks, presently
equipped with hydraulically loaded lift axles which pres-
ently can be activated inside the driver's compartment.

AMENDATORY SECTION (Amending Order 31,
Resolution No. 156, filed 8/20/82)

WAC 468-38-370 TRIPLE SADDLEMOUNTS.
(1) Definition: A combination of four vehicles used in a
drive-away—tow—away operation with three vehicles in
saddlemount position with the towing vehicle.

(2) Triple saddlemounts may be issued an annual per-
mit to move on the state highway system in combina-
tions up to 75 feet in length ((purswant—to—REW
46-44-0941)).

(3) Vehicles operating in triple saddlemount combina-
tions will meet specifications of the USDOT Federal
Motor Carrier Regulations, parts 393.40-393.52 and
393.71.

(4) In triple saddlemount combinations, no towed ve-
hicle will be permitted in lieu of saddlemount.

(5) Subject to limitations of RCW 46.44.041 a full
mounted vehicle may be carried on the rear—most towed
vehicle only.
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WSR 85-22-003
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Order S1, Resolution No. 254—Filed October 24, 1985}

Be it resolved by the Washington State Transporta-
tion Commission, acting at Room 1D2, Transportation
Building, Olympia, Washington, that it does adopt the
annexed rules relating to movement of mobile homes,
WAC 468-38-120.

This action is taken pursuant to Notice Nos. WSR
85-15-078 and 85-20-075 filed with the code reviser on
July 22, 1985, and September 30, 1985. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 46.44.170
which directs that the Department of
Transportation/Transportation Commission has authori-
ty to implement the provisions of chapter 22, Laws of
198S.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 17, 1985.

By Bernice Stern
Chairman

AMENDATORY SECTION (Amending Order 39,
Resolution No. 195, filed 7/25/83)

WAC 468-38-120 OVERSIZE MOBILE HOME
TRANSPORT REGULATIONS. (1) The purpose of
this section is to supplement the provisions of chapter
468-38 WAC as they relate to the movement of mobile
homes. Where conflicts with other sections of this chap-
ter occur, the following rules apply.

(2) Definitions:

(a) "Mobile home" means all trailers of the semitrail-
er type with hitch ball coupler designed as structures for
human habitation which may have been subsequently
adapted to other uses, which are capable of being towed
upon the public highways and are more than forty—five
feet in length or more than eight and one-half feet in
width.

{(b) "Modular homes and sectional buildings" means
any factory-built housing designed for human habitation
which does not contain a permanent frame and must be
mounted on a permanent foundation. Modular homes or
sectional buildings with their own attached running gear
which can be towed are considered to be mobile homes
for purposes of this regulation. Modular homes or sec-
tional buildings moved on legally registered trailers are
subject to the provisions of chapter 46.44 RCW and the
provisions of this chapter of the Washington Adminis-
trative Code regulating the movement of overlegal loads.

(c) Oversize permits may be issued to transporters,
dealers or owners who shall assume full responsibility
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while operating under a permit. Operators of tow vehi-
cles and others assisting in the transport must function
as agents or employees of the permittee.

(d) A "unit" is a complete or irreducible part of an
oversize mobile home, together with its tow vehicle.

(3) Oversize limits: The following regulations apply to
mobile homes of semi-trailer design whose width ex-
ceeds eight and one-half feet but does not exceed four-
teen feet and whose length exceeds forty—five feet but in
combination with a tow vehicle does not exceed eighty—
five feet.

(4) Oversize mobile home permits may be issued as
follows:

(a) Annual permits may be issued only to permittees
who are qualified as dealers or manufacturers as provid-
ed in chapter 46.70 RCW or to transporters licensed as
provided in chapter 46.76 RCW.

Annual permits shall apply only to transport of mobile
homes fourteen feet or less in height, above level ground,
while being transported.

(b) Monthly permits may be issued to dealers, manu-
facturers, and transporters under the same conditions as
annual permits except that fourteen foot height limita-
tions may be waived.

(¢) Single trip permits may be issued to dealers,
transporters and owners for a specific combination of
tow vehicle and mobile home to travel from a point of
origin to a prescribed destination.

(At . . .

A single trip-pormt for movementof = mobtehome
withinror teaving the state stratt not-be-valid-unicss tlm.cl
1s]a.tt‘zt:l]1:d :E"“.'li:a]m" t5] H':‘ “:“5;":' :ll “'l: ::nl"tj "_

i . . . -
quircments —of REW 46444 9—have—beenmct Move
ment 1::nm]ts 1:'] ']:td: o ::']“ g imto thestateor

donotrequire-suchcertification:))

(5) The permittee must have insurance in effect while
operating under the permit in the minimum amounts of
$100,000 — $300,000 public liability and $50,000 prop-
erty damage. Pilot car operators shall meet the insur-
ance requirements of RCW 46.44.180.

(6) If an accident occurs while transporting a mobile
home under permit, the permittee shall immediately no-
tify the nearest state patrol office if the damage is great-
er than two hundred and fifty dollars to the mobile home
or greater than one hundred dollars to other vehicles or
structures. Permission to continue the movement must
be obtained from the state patrol.

(7) Dealers selling 12 to 14 foot wide mobile homes
must advise the prospective purchaser in writing that not
all state highways are approved for the transport of 12
to 14 foot wide mobile homes.

(8) Permits issued in accordance with the Uniform
Mobile and Modular Home Transportation Regulations
of WASHTO will be subject to those regulations and
will be honored by the state of Washington if issued by
other states.

(9) Mobile homes:

(a) Overall dimensions shall not exceced those stated in
the permit except for minor protrusions not to exceed 2
inches, such as door and window hardware. Eaves will be

[5]
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included in the measurement of maximum width. All di-
mensions shall be reduced to the practical minimum.
Mobile homes having a single eave overhang along their
length will be transported to allow for safe passing
distances.

(b) The complete system of the mobile home, includ-
ing running gear assembly, shall comply with the rules
and regulations adopted by the United States Depart-
ment of Housing and Urban Development (24 CFR 280
(1976) and as thereafter amended). Tires shall comply
with applicable Federal Motor Carrier Safety Regula-
tions, Title 49, chapter 111. Those mobile homes not
certified as qualifying to the minimum H.U.D. specifica-
tions shall have brakes on at least two axles and on four
wheels. Units of sixty feet or more in length shall have
at least three full axles, except that 12-foot wide mobile
homes manufactured prior to November 1, 1970, may be
moved with a minimum of two axles. The brakes shall be
under the control of the driver from the cab of the tow-
ing vehicle, and shall be adequate to control the mobile
home and its load. They shall be so designed and con-
nected that they shall automatically apply in case of ac-
cidental breakaway from the towing vehicle. A wet—cell
or approved battery with a full charged rating of 12
volts will be installed in the mobile home to actuate
electric brakes in the event of a breakaway. The mini-
mum track width between two wheels on the same axle
shall be eight feet. Track width shall be measured from
the outer edges of the road bearing tread of tires on a
single axie. Tires shall have no signs of separation or ex-
cessive aging and shall be inflated to the maximum rec-
ommended tire pressure and have tread depth no less
than 3/32nd inch in any part of tire contacting the road.
Recapped or retreaded tires are not allowed. Minimum
combined load rating of mobile home tires must be in
excess of their in—transit load. Axles and wheels must be
properly aligned to minimize wear and overheating of
tires.

(c) The open side of half sections of mobile homes
shall be covered in such a way as to prevent billowing of
the covering material.

(d) Furnishings or loose objects within the mobile
home shall be secured in positions to achieve proper
weight and balance.

(10) Tow vehicles:

(a) Tow vehicles shall comply with the following min-
imum requirements:

Mobile Home Drive Axle Gross

Width to Tire Tire Curb (1) Rear Axle
be Towed Width Rating Weight Weight Rating
Over 8 1/2' to 10' 7.00" 6 ply ()  6,0004 @)
Over 10" to 12' 8.00" 8 ply 35,000(3) 8,000§ 15,0004
Over 12" to 14' 825" 10 ply 350004 9,000 15,0004

(1) Includes fuel and accessories prior to hook—up with mobile home.
(2) Not required.
(3) May be waived for older vehicles.

(b) Conventional or cab-forward configuration shall
have a minimum wheelbase of 120 inches. Cab—over en-
gine tow vehicles shall have a minimum wheelbase of 89
inches. Tow vehicles shall have a minimum 4-speed
transmission. Power shall be sufficient to meet the re-
quirements listed.
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(c) Electrical brake controls, wiring and connections
to mobile home brake systems will be capable of pro-
ducing rated voltage and amperage at the mobile home
brake magnets in accordance with the mobile home
brake manufacturer's specifications.

(11) Signs and flags: In addition to the requirements
of WAC 468-38-190, the OVERSIZE LOAD sign will be
attached horizontally on the rear of the trailer home
with the bottom edge between five and seven feet above
the road surface. Sign material shall be impervious to
moisture, clean and mounted with adequate supporting
anchorage to provide legibility at all times.

(12) Lights: In addition to provisions of WAC 468~
38-170, 6—inch diameter flashing amber lights with a
minimum of 35 candle power shall be mounted on the
upper outer edges of the rear of the trailing unit. They
shall be operated with a flashing cycle of 60-120 times
per minute during transit. Wiring and connections shall
be in good working order.

(13) Travel speeds for mobile homes shall be as set
forth in WAC 468-38-340.

(14) Mobile homes traveling in rural areas shall
maintain adequate spacing of at least one—half mile be-
tween any two mobile home units. All units shall main-
tain a minimum distance of from 400 to 500 feet behind
any truck, truck-tractor or trailer which could impair
the visibility of an overtaking vehicle.

(15) The mobile home unit shall be operated in the
right lane except when passing. On two-lane highways,
units shall not pass other vehicles except when required
to pass a vehicle being operated at a speed so slow as to
hinder the safe flow of traffic.

(16) (a) A decal issued by the county treasurer shall
be displayed on any mobile or modular home being
transported on public highways in this state. The decal is
not required if one of the following conditions is met:

(i) When a mobile home is to enter the state;

(ii)) When a mobile home is being moved from the
manufacturer or distributor to a retail sales outlet;

(iii) When a mobile home is being moved from the
manufacturer or distributor to a purchaser's designated
location; or

(iv) When a mobile home is being moved between re-
tail sales outlets.

{(b) The county treasurer's decal shall be displayed on
the rear of the mobile home while in transport. It shall
be issued at the same time as the tax certificate for mo-
bile home movement. If the tax certification is for a
double—wide mobile home, two mobile home movement
decals shall be issued.

(c) The decal shall meet the following requirements:

(i) It shall be at least 8 1/2 inches square.

(i1) It shall be printed on Appleton Radiant Florescent
Bristol (weight .010) or paper of comparable quality.

(ii1) It shall be of fluorescent orange color.

(iv) It shall show the make, model and serial number
of the mobile home, the date issued, the name of the
transporter, the transporter's WUTC permit number if
required, the department of transportation special motor
vehicle permit number, and the name of the county issu-

ing the decal.
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(v) Tt shall display in readily legible script the expira-
tion date of the decal, which shall be not more than ff-
teen days after the date the decal is issued.

(d) Mobile home movement decals may not be
transferred.

WSR 85-22-004
PROPOSED RULES

HOSPITAL COMMISSION
[Filed October 25, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Hospital Commission intends to adopt, amend, or repeal
rules concerning revisions to WAC 261-40-135 and
261-40-150 establishing the methodology and criteria
for approval, modification, or disapproval of annual
budget submittals and rates, rate schedules and other
charges and changes therein.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 31,
1985.

The authority under which these rules are proposed is
RCW 70.39.180 and 34.04.020.

The specific statute these rules are intended to imple-
ment is chapter 70.39 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 85-19-086 filed with the code revi-
ser's office on September 18, 1985.

Dated: October 25, 1985
By: Maurice A. Click
Executive Director

WSR 85-22-005
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 25, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Revenue intends to adopt, amend, or re-
peal rules concerning uniform procedural rules for the
conduct of contested cases before the Department of
Revenue, new sections WAC 458-08-010 through 458—
08-250, inclusive.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 15,
1985.

The authority under which these rules are proposed is
RCW 82.01.060(2).

The specific statute these rules are intended to imple-
ment is chapter 34.12 RCW.,

This notice is connected to and continues the matter
in Notice Nos. WSR 85-16-100 and 85-19-069 filed
with the code reviser's office on August 6, 1985, and
September 17, 1985.

Dated: October 25, 1985
By: Matthew J. Coyle
Acting Director
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WSR 85-22-006
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 25, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory sections WAC 230~
08-010, 230-30-050, 230-30-070, 230-30-103 and new
section WAC 230-30-005;

that the agency will at 10:00 a.m., Thursday,
December 12, 1985, in the Tyee Motor Inn, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW [9.46.J070 (4), (8), (11) and (14) and [9.46.]110.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 12, 1985.

Dated: October 25, 1985
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: Amendatory sections WAC 230-08-010
Monthly records; 230-30-050 Punchboard and pull tab
operation; 230-30-070 Control of prizes; 230-30-103
Standards for construction of pull tabs; and new section
WAC 230-30-005 Continuous play pull tab operations.

Description of Purpose: Establishes a new system of
marketing for sale, control and regulation of punch-
boards and pull tabs.

Statutory Authority:
and (14) and 9.46.110.

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-08-010 details the recordkeeping
system for the new marketing method of punchboards
and pull tabs; 230-30-005 authorizes a new marketing
method for the sale, control and regulation of punch-
boards and pull tabs; 230-30-050 requires records, re-
ports and receipts relating to a punchboard be retained
on the licensed premises while the punchboard is in play;
230-30-070 eliminates the need for the licensee to de-
lete from the flare, cash prize coupons representing the
value of the prize won by the consumer; and 230-30-
103 authorizes manufacturers to use the same paper
stock for vendable and nonvendable pull tabs.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753—0865 comm, and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rules.

Agency Comments: The agency believes the proposed
rules are self-explanatory and need no further comment.

These rules were not made necessary as a result of
federal law or federal or state court action.

RCW 9.46.070 (4), (8), (11)
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Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rules.

AMENDATORY SECTION (Amending Order 134, filed 6/14/83)

WAC 230-08-010 MONTHLY RECORDS. Every person or or-
ganization licensed to operate any authorized gambling activity shall
keep and maintain permanent monthly records of all of the activities of
the licensec related to each licensed activity. These records must in-
clude all financial transactions and contain enough detail to determine
compliance with the requirements of WAC 230-04-050 and WAC
230-04—-080. These records shall be kept separate for each month and
((*shattt)) shall include, but not necessarily be limited to, all details of
the following:

(1) The gross receipts from the conduct of each of the activities
licensed.

(2) Full details on all expenses related to each of the activities
licensed.

(3) The total cost of all prizes paid out for each of the activities
licensed.

(4) With respect to those ((Heenseesreccivingsuch)) organizations
license((s))d as qualified bona fide charitable or bona fide nonproﬁl
organizations, except agricultural fairs, records which clearly show in
detail how those proceeds from each licensed activity obtained by the
licensee were used or disbursed by that licensee.

(5) With respect to persons licensed to stimulate food and drink
business, records shall include at least the following details:

(a) Food and drink sales for consumption on their licensed premises;

(b) Food and drink sales for off premises consumption; and

(c) All other business transactions directly related to the licensed
business.

(6) In addition to any other requirement set forth in these rules, li-
censees for the operation of punchboards ((and-puli-tabs)) shall be re-
quired to prepare a detailed monthly record for punchboards ((and

)) removed from play during that month. This detailed
monthly record shall be recorded in a standard format prescribed by
the commission and shall disclose for each set at minimum the follow-
ing information:

(a) The name of the punchboard ((or-pn-H—tab—scncs)

(b) The Washington state identification stamp number issued by the
commission and placed thereon;

(c) The series number of each ((pult-tabseriesor)) punchboard;

(d) The date placed out for play;

(e) The date removed from play;

() The total number of ((trbs—mreach—put-tab—scries—orthe—totat
number-of)) punches in each punchboard;

(g) The number of ((put-tabsor)) punches remaining after removal
from play;

(h) The number of ((puti-tabs-or)) punches played from the ((putt
tab-seriesor)) punchboard;

(i) The cost to the players to purchase one ((putttaboronc)) punch;

(j) The gross receipts as defined in WAC 230-02-110;

(k) The total prizes paid, including both cash and merchandisc (cal-
culated by the cost to the licensee) prizes;

(1) The net receipts (gross receipts less total prizes paid);

(m) The cash over or short determined by (1) subtracting actual
cash from net receipts for punchboards ((amd—putttabs)) which pay
cash prizes, and (2) subtracting actual cash from gross receipts for
punchboards ((and-pult-tabs)) which award merchandise prizes; and

(n) The actual cash received from the operation of each ((put-tab
serfesor)) punchboard((;-and;

Hrtheatternative—with-writtencommisston—approvatticensees-oper-

. . ity d
atmg-puit ta'bs)l‘ua; record-{mm)-and-{m)-in-totat-om-adaity;-weckty;or

(7) Operators of cash pull tabs shall be required to_prepare a de-
tailed record in a standard format prescribed by the commission.

(a) An entry shall be immediately made to the records anytime any
pull tabs from a previously unplayed series is added to an operating
pull tab set. This entry shall include at least the following information:

(i) The name of the pull tab series;

(i) The Washington state identification stamp number issued by the
commission;

(iii) The series number assigned by the manufacturer;

(iv) The date the first pull tab was added to the dispensing device;

(v) The color,
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(vi) The total number of tabs in the pull tab series;

(vi1)) The manufacturer's name; and

(vii1) The manufacturer's assigned form number.

(b) After the close of business on onc of the last five days of ecach
quarter, the operator shall conduct a cut-off count and cash reconcili-
ation of each pull tab dispensing device. Entrics to the records at this
time_shall include at least the following information for cach dis-
pensing device and combined totals;

(i) The total unsold pull tabs for each device. This total will include
portions of series previously started but not yet added to the device;

(ii) The total pull tabs added during the period;

(iii) The total gross reccipts;

(iv) The total prizes paid;

(v) The net receipts (gross receipts less prizes paid);

(vi) The actual cash received; and

(vii) The cash over or short (net reccipts less actual cash received).

((t6))) (8) Copics of all additional financial data which support tax
reports to any and all governmental agencics.

Each of these records shall be maintained by the licensee for a peri-
od of not less than three years from the end of the fiscal year for which
the record is kept unless the licensec is released by the commission
from this requirement as to any particular record or rccords.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear hercin pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 230-30-005 CONTINUOUS PLAY PULL TAB OPER-
ATIONS. (1) Once a pull tab serics has been put into play by an op-
erator, that pull tab series must remain in that dispensing devicc at
least for 90 days, provided that the commission may approve the re-
moval of a pull tab serics at an earlier timc. The operator shall contin-
ue to place additional pull tab series in the dispensing devices which
are:

(a) ldentical as to manufacturer, manufacturer form number, sales
price per pull tab, winning symbols, prize amounts, and number of pull
tabs;

(b) Do not award a prize for the purchasc of the last tab; and

(c) No winning pull tabs are marked ofl the flare.

When a pull tab series is added to a dispensing device, the unused pull
tabs from that serics, if any, must be placed in that dispensing device
before another pull tab series can be added.

(2) Pull tabs that are opcrated as a continuous set shall award cash
prizes only: PROVIDED, That spindle-type pull tabs may award cash
or merchandise prizes. When spindle—type pull tabs award merchan-
dise prizes, they shall follow all the rules applicable to punchboards
and all pull tabs must be on or in the dispensing device and available
for play.

(3) Once a pull tab series has been removed from play by the oper-
ator, the same type pull tab series cannot be operated on the licensed
premises for 60 days. Each series of pull tabs permanently removed
from play shall be maintained as a separate group and retained for at
least six months. Each series permanently removed will be labeled with
at least the date pulled; manufacturer's name; and manufacturer's
form number.

(4) All winning pull tabs must be retained, and within twenty four
hours the licensee shall mark or perforate the winning pull tabs of five
dollars or more in such a manner that the pull tab cannot be presented
again for payment. Winning tabs shall be retained for six months fol-
lowing the month the tabs were presented for payment.

(5) Net cash and winning pull tabs from each dispensing device will
be maintained separately. A form will be provided by the commission
to reconcile winning tabs, prizcs paid, cash receipts, and deposits. Li-
censees must complete this form at least weekly and charitable and
nonprofit organizations will deposit receipts as required by WAC 230-
12-020.

(6) The fare advertising prizes available from the operation of any
sets of pull tabs shall display the numbers or symbols for winning
prizes and the total number available for each class of prize, for each
individual series added to the set. The flare need not display the series
number or the Washington state identification stamp for the series in
play.

(7) All receipts, records, and reports, including pull tab serics flare
with Washington state identification stamp affixed, must be retained on
the premises at least nine months after the series is placed into play,
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and be made available on demand to law enforcement officers and rep-
resentatives of the commission.

AMENDATORY SECTION (Amending Order 150, filed 5/13/85)

WAC 230-30-050 PUNCHBOARD AND PULL TAB OPERA-
TION. (1) No person under the age of eighteen years and no person
visibly intoxicated or visibly under the influence of any narcotic, shall
be allowed to play any punchboard or pull tab device. It shall be the
responsibility of the licensee and the responsibility of the person physi-
cally operating the punchboard or pull tab device to determine that no
unauthorized person is allowed to play.

(2) No operator shall permit the display or operation of any punch-
board or pull tab which may have in any manner been marked, de-
faced, tampered with or otherwise placed in a condition, or operated in
a manner, which may deceive the public or which affects the chances
of winning or losing upon the taking of any chance thereon.

(2) All records, reports and receipts relating to a punchboard ((or
pult-tab-series)) in play must be retained on the licensed premises so
long as the ((serresor)) punchboard is in play and be made available
on demand to law enforcement officers and represcntatives of the
commission.

(4) When operators purchase merchandisc to be used as prizes on
punchboards or pull tab serics from other than a licensed distributor,
the following information must be on the invoice provided by the seller:

(a) The date of purchase;

(b) The company's name and adequate business address;

(c) A full description of each item purchased;

(d) The quantity of items purchased,;

(e) The cost per individual items purchased; and

(f) Thc sales invoice or reccipt must be maintained by the operator
for at least three years.

AMENDATORY SECTION (Amending Order 154, filed 10/14/85)

WAC 230-30-070 CONTROL OF PRIZES. (1) All prizes from
the operation of punchboards and pull tabs shall be awardcd in cash or
in merchandise. Prizes may not involve the opportunity of taking an
additional chance or chances on another punchboard or of obtaining
another pull tab or pull tabs. Wherc the prize involves the opportunity
to punch again on the same punchboard, a prize must be awarded for
cach such punch which is not lcss than the highest amount of money,
or worth not less than the most valuable merchandise prize, which
might otherwise have been won by the punch for which the opportunity
to take thc sccond punch was awarded. No punchboard which offers as
a prize the opportunity to take another punch on that board shall be
sold or placed out for play unless that particular style and typc of
step-up board has been approved in advance by the commission. Each
such board must clearly indicate on its face the terms and conditions
under which the opportunity to obtain the sccond, or step-up punch,
may be obtained and the prizes which may be won by the step-up
punch.

(2)(a) All prizes shall be displayed in the immediate vicinity of the
punchboard or pull tab device and such prizes shall be in full view of
any person prior to that person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as follows:

(i) I the punchboard or pull tab series contains thc opportunity to
win both cash and merchandise prizes, the money itself shall not be
displayed, but a coupon designating the cash available to be won shall
be substituted; and

(ii) If the only prizes which may be won are cash prizes, they shall
be clearly and fully described or represented by a coupon displayed
upon the prize flare attached to the face or displayed in thc immediate
vicinity of the pull tab dispensing dcvice.

(c) The licensee shall display prizes so arranged that a customer can
casily determine which pri7es are available from any particular punch-
board or pull tab series or device operated or Iocatcd upon the
premises.

(3) Upon a determination of a winner of a merchandise prize, the
licensec shall immediately remove that prize from any display and
present it to the winner.

(4) Cash prizes.

(a) Punchboards: Immediately upon determining lhe wmncr of any
cash prize of five dollars or more, ((
retait-vatue—of-five—doHarsor-more;)) but prior to award of the prize,
the licensec shall conspicuously delete all references to that prize being
available to players from any flare((;)) or punchboard ((orputtab
dispensing—device)) upon which such reference may appear, and from
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any other list, sign, or notice which may be posted, in such a manner
that all future customers will know the prize is no longer available.
The prize shall then be paid or delivered to the winner forthwith. The
licensee must pay or award to the customer or player playing the
punchboard ((or—puli-tab-series)) all such prizes that have not been
deleted from the flare of the punchboard ((orpult-tab—scrics)) when
the punchboard ((orput-tab-series)) is completely played out.

(b) Pull tab series: Upon a determination of a winner of a cash
prize, the licensee shall award the player the amount of cash as repre-
sented by the coupon on the flare of the pull tab series in play. The li-
censee shall not delete or cross off the coupon on the flare which
designates the cash available to be won from the pull tab series.

((69)) (5) No licensee shall offer to pay cash in lieu of merchandise
prizes which may be won.

((£5})) (6) When any person wins a cash prize of over twenty dol-
lars or wins a merchandise prize with a retail value of more than
twenty dollars from the play of any punchboard or pull tab series, the
licensee or licensee's representative shall make a record of the win. The
record of the win shall be made in a standard format prescribed by the
commission and shall disclose at minimum the following information:

(a) The Washington state identification stamp number of the
punchboard or pull tab series from which the prize was won;

(b) The series number of the pull tab series or punchboard from
which the prize was won;

(c) The name of the punchboard or pull tab series;

(d) The date the pull tab series or punchboard was placed out for
play;

(e) The date the pull tab series or punchboard was removed from
play;

(f) The month, day and year of the win;

(g) If the prize is cash, the amount of the prize won;

(h) If the prize is merchandise, a description of the prize won and its
retail value;

(i) The printed full name of the winner;

(J) The current address of the winner which will include the street
address, the city and the state.

It shall be the responsibility of the licensee to determine the identity
of the winner and the licensee shall require such proof of identification
as is necessary to properly establish the winner's identity. The licensee
shall require the winner to sign his name on the winning pull tab or
punch being presented for payment. The licensee shall not pay out any
prize unless and until the winner has fully and accurately furnished to
the licensee all information required by this rule to be maintained in
the licensee record of the win.

((£63)) (7) Every licensee shall keep the record of all prizes awarded
in excess of twenty dollars, containing all of the information required
in subsection (5) above, and all winning pull tabs or punchboard
punches of five dollars or more for a period of six months and shall
display the same to any representative of the commission or law en-
forcement officials upon demand. The licensee shall, within twenty—
four hours after a winning pull tab or punch of five doHars or more has
been presented for payment, mark or perforate the winning pull tab or
punch in such a manner that the pull tab or punch cannot be presented
again for payment.

((69)) (8) For the purposes of this rule, the retail value of a mer-
chandise prize shall be the amount actually paid therefor by the li-
censed operator plus 50 percent of that actual cost.

((£8))) (9) Spindle-type pull tab series which award only merchan-
dise prizes valued at no more than five dollars, are hereby permitted to
employ schemes whereby certain predesignated pull tabs are free or
the player is otherwise reimbursed the actual cost of said pull tabs.
Flares for spindle-type pull tabs operated in this manner shall desig-
nate the total number of pull tabs in the series and the total number of
pull tabs designated as free or reimbursable. Free or reimbursable pull
tabs in these types of pull tab series shall not constitute a prize or
prizes nor shall monies collected and later reimbursed constitute reve-
nue for the purposes of determining gross receipts.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 154, filed 10/14/85)

WAC 230-30-103 STANDARDS FOR CONSTRUCTION OF
PULL TABS. (i) Pull tabs shall be constructed so that it is impossible
to determine the covered or concealed number, symbol, ((or)) set of
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symbols, or game protection on the pull tab until it has been dispensed
to and opened by the player, by any method or device, including but
not limited to, the use of a marking, variance in size, variance in paper
fiber, or light.

(2) ((ﬁH—puH-t.abs,ﬂcxccpt—bandcd—and—htcrcmmd-pwﬂftabsrwa

3))) The manufacturer shall conspicuously print on the face or
cover sheet the series number and the name of the manufacturer or la-
bel or trademark identifying the manufacturer. On banded pull tabs,
the series number and the name of the manufacturer or label or trade-
mark identifying the manufacturer shall be printed so both are readily
visible prior to opening the pull tab.

((69)) (3) The cover sheet shall be color coded when individual se-
ries numbers are repeated and may show the consumer how to open
the pull tab to determine the symbols or numbers. The cover sheet will
contain perforated and/or clean—cut openings centered over the sym-
bols or numbers on the back of the face sheet in such a manner as to
allow easy opening by the consumer after purchase of the pull tabs,
while at the same time, not permitting pull tabs to be opened prema-
turely in normal handling. Perforation should exist on both horizontal
lines of the opening with either perforated or clean—cut on the vertical
or eliptical line where the tab must be grasped for opening after bend-
ing the edge of ticket down. On latex covered pull tabs, either the face
or back of the pull tab shall be color coded when individual series
numbers are repeated and may show the consumer how to remove the
latex to determine the symbols or numbers. On banded pull tabs, the
paper stock shall be color coded when individual series numbers are
repeated.

((€53)) (4) Pull tabs will be glued or sealed so that it is impossible to
determine the covered or concealed numbers, symbol or set of symbols
on the pull tab until it has been dispensed to and opened by the player.

((t6)TFhickness:)) (5) Vendable and non vendable pull tabs.

(a) Vendable pull tabs. Defined as pull tabs that are sold out of me-
chanical pull tab dispensing devices approved for such use in this state
by the Washington state gambling commission.

(v

- s t )

(b) Nonvendable pull tabs. Defined as pull tabs that cannot be sold
out of mechanical pull tab dispensing devices approved for use in this
state by the Washington state gambling commission. Nonvendable pull
tabs may be dispensed from fishbowls, receptacles((;-packing—boxes))

or spindles. (( 0

H-purt—tabs—withi et Htat es-shaH-be-oft}
thickness:

1)) (6) Length and width.

(a) Vendable pull tabs

(i) Single opening and double sided tabs shall be 1 7/8 inches x 1
inch plus or minus 1/8 inch.

(ii) Multiple opening tabs shall be 3 1/2 inches by 1 7/8 inches plus
or minus 1 inch.

(b) Nonvendable pull tabs — manufacturers may construct
nonvendable pull tabs in any size provided the pull tab complies with
all other rules of the commission.

(« - . . . .

ty Attpult-tabs-withina-singte-putt-tab serres Sh,a" be-umiform m
tengtiror-width and not-vary-by more-than-376 metr;-provided-that m
1;.0 case Sllla” tingput-tabs—be-identifiable—by-visibtevartation—in

) (7) All pull tabs will be constructed to insure that, when of-
fered for sale to the public, the pull tab is virtually opaque and free of
security defects wherein winning pull tabs cannot be determined prior
to being opened through the use of high intensity lights or any other
method.

((£9)) (8) Each manufacturer shall establish his own game protec-
tion for each pull tab game or series of games. The game protection
shall be a method of identifying winning pull tabs, after they have been
purchased and opened, from non-winning, altered or forged pull tabs.
The manufacturer may use special numbers, colors, designs, ink or any
combination to establish the game protection. Manufacturers will sub-
mit to the Gambling Commission a letter explaining the game protec-
tion and will keep the Commission informed on any changes.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 85-22-007
PROPOSED RULES
DEPARTMENT OF LICENSING
(Dental Disciplinary Board)
[Filed October 25, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Dental Disciplinary Board intends to adopt, amend, or
repeal rules concerning specialty representation, amend-
ing WAC 308-37-190;

that the agency will at 9:00 a.m., Saturday, December
14, 1985, in Nendels Motor Inn, 16838 Pacific Highway
South, Seattle, WA 98188, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.32.640(1).

The specific statute these rules are intended to imple-
ment is RCW 18.32.640(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 13, 1985.

Dated: October 25, 1985
By: Linda Crerar
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Dental Disciplin-
ary Board.

Purpose of Proposed Amendment: To amend the
means by which advanced education or training for
specialties are achieved for the purpose of specialty rep-
resentations, and to state the scope of the rule.

Statutory Authority: RCW 18.32.640(1).

Summary of the Rule: WAC 308-37-190 Specialty
representation.

Reason for Proposed Amendment: To clarify the
availability of representing oneself as a specialist to the
public and the intent of the rule.

Responsible Personnel: The Washington State Dental
Disciplinary Board and the executive secretary for the
board have the responsibility for drafting, implementing
and enforcing these rules. The executive secretary is
Linda Crerar, 1300 Quince Street S.E., Olympia, WA
98504, phone (206) 753-2461 or scan 234-2461.

Proponents of the Proposed Amendment: Dental Dis-
ciplinary Board.

Federal Law or Federal or State Court Requirements:
Not necessitated as the result of federal or state court
action.

Small Business Economic Impact Statement: Not re-
quired and has not been filed since this rule does not
impact small businesses as that term is defined in RCW
19.85.020.

AMENDATORY SECTION (Amending Order PL 520, filed
2/19/85)

WAC 308-37-190 SPECIALTY REPRESENTATION. (1) It
shall be misleading, deceptive or improper conduct for a dentist to
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represent or imply that he or she is a specialist or use any of the terms
to designate a dental specialty such as:

(a) Endodontist

(b) Oral or maxillofacial surgeon
(c) Oral pathologist

(d) Orthodontist

(e) Pedodontist

(f) Periodontist

(g) Prosthodontist

(h) Public health

or any derivation of these words unless he or she ((is—entitled-tosuch

misstonom—Arccreditation-of-Pentat-Edueation)) has attained a level of
education or training at a university, college, school or institution that
equals or is substantially comparable to that provided by the guidelines
for specialty designation of the American Dental Association in effect
as of January 1, 1985, or such guidelines as subsequently amended and
approved by the dental disciplinary board, or other such organization
recognized by the board.

(2) A dentist not currently entitled to such speciaity designation
shall not represent that his or her practice is limited to providing ser-
vices in a specialty area without clearly disclosing in the representation
that he or she is a general dentist. A specialist who represents services
in areas other than his or her specialty is considered a general dentist.

(3) The definition of a specialist_as specified by this rule pertains to
this and only this rule for the purpose of defining advertising/repre-
sentations and must not be randomly applied to any other provision in
Chapter 18.32 RCW or rule of the board. By this rule, the board does
not in any way address or endorse the concept of dental specialties or
address or endorse the competency of any licensee.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 85-22-008
PROPOSED RULES
MEDICAL DISCIPLINARY BOARD
[Filed October 25, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Medical Disciplinary Board intends to adopt, amend, or
repeal rules concerning treatments; chelation therapy,
WAC 320-18-020;

that the agency will at 9:00 a.m., Friday, November
15, 1985, in the Providence Medical Center, Providence
Hall (2nd Floor, North), 500 17th Avenue, Seattle, WA,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.72.150(1).

The specific statute these rules are intended to imple-
ment is RCW 18.72.030(12).

This notice is connected to and continues the matter
in Notice No. WSR 85-18-088 filed with the code revi-
ser's office on September 4, 1985.

Dated: October 25, 1985
By: David K. Boston
Executive Secretary
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WSR 85-22-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-169—Filed October 26, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is escapement needs of coho
salmon have not been met.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 24, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02500P CLOSED AREAS—
CHEHALIS RIVER. Notwithstanding the provisions of
WAC 220-36-025, effective immediately until further
notice it is unlawful for any person, including treaty In-
dian fishermen, to fish for or possess foodfish taken for
commercial purposes from the waters of the Chehalis
River.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02500N  Closed Areas—Chehalis Ri-
ver. (85-103)

WSR 85-22-010
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-170—Filed October 26, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
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observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is needed to
protect coho salmon returning to spawn in the Chehalis
River.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 25, 1985.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02100V GRAYS HARBOR-—
GILLNET SEASON. Notwithstanding the provisions of
WAC 220-32-021 and WAC 220-36-024 effective im-
mediately until further notice it is unlawful to fish for or
possess salmon taken for commercial purposes from any
Grays Harbor Salmon Management and Catch Report-
ing Area except as provided for in this section:

2B — Opcn 10:00 a.m. to 1:00 p.m. October
27, 1985 5 inch minimum mesh.

NEW SECTION

WAC 220-36-02500Q CLOSED AREAS—
CHEHALIS RIVER. Notwithstanding the provisions of
WAC 220-36-025, effective immediately until further
notice, it is unlawful for any fishermen, including treaty
Indian fishermen, to fish for or possess foodfish taken for
any purpose from the waters of the Chehalis River ex-
cept that is lawful for Quinault tribal fishermen to fish
for salmon from 12:00 noon, October 31 to 12:00 noon
November 2, 1985.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-36-02100U GRAYS HARBOR—
GILLNET SEASON. (85-155)

WAC 220-36-02500P CLOSED AREAS—
CHEHALIS RIVER. (85-169)

WSR 85-22-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-171—Filed October 26, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is opening in Area 7E provides
opportunity to harvest non—Indian share of coho. Open-
ings in Areas 7B, 8, 8A, 9, 10, 10E, 11 and 12 provide
opportunity to harvest non-Indian share of chum. The
opening in Areas 7 and 7A provide opportunity to har-
vest Canadian origin chum. All other Puget Sound ma-
rine and freshwater areas are closed to prevent
overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 25, 1985.

By Edward P. Manary
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-618 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective October 27, 1985 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

*Areas 7 and 7A — Closed except reef nets
may fish from 5:00 AM to 8:00 PM daily,
October 27 through October 29 and gill nets
using 6-inch minimum mesh may fish from
4:00 PM to 8:00 AM, the night of October
28 through the morning of October 29, and
purse seines using the 5—inch strip may fish
from 5:00 AM to 8:00 PM, October 28.
Those waters of the Drayton Harbor and
San Juan Island preserves are closed as pro-
vided in WAC 220-47-252 and WAC 220~
47-262.

*Area 7B — Closed except gill nets using 6—
inch minimum mesh may fish from 4:00 PM
to 8:00 AM nightly, the night of October 28
through the morning of October 30, and
purse seines may fish from 5:00 AM to 8:00
PM daily, October 28 and 29. Fishery ex-
clusion zones applicable to Area 7B com-
mercial fisheries are described in WAC
220-47-307.
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*Area 7E — Closed except gill nets using 5-
inch minimum mesh may fish from 4:00 PM
to 8:00 AM nightly, the night of October 28
through the morning of October 31 and
purse seines may fish from 5:00 AM to 8:00
PM daily, October 28 through October 30.
Those waters of Ship Bay northeasterly of a
line from Tongue Point to the Juniper Point
marker are closed.

*Areas 8, 8A, 8D, 9, 10, 10E, 11, and 12 -
Closed except gill nets using 6-inch mini-
mum mesh may fish from 4:00 PM to 8:00
AM the night of October 28 through the
morning of October 29 and purse seines us-
ing the 5—inch strip may fish from 5:00 AM
to 8:00 PM October 28. Fishery exclusion
zones applicable to Areas 8, 8A, 9, 10, 10E,
and 1] commercial fisheries are described in
WAC 220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7C, 7D,
9A, 10A, 10C, 10D, 10F, 10G, 11A, 12A,
12B, 12C, 12D, 13, 13A, 13C, 13D, I3E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 27, 1985.

WAC 220-47-617 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-165)

WSR 85-22-012
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed October 28, 1985)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning Transportation buildings—Works of art, re-
pealing chapter 468-78 WAC;

that the agency will at 10:00 a.m., Monday,
December 16, 1985, in the Board Room, 1D 9, Trans-
portation Building, Olympia, Washington 98504, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 47.01.101(5).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 11, 1985.

Dated: October 25, 1985
By: A.D. Andreas
Deputy Secretary

STATEMENT OF PURPOSE

Title: Chapter 468-78 WAC.
Description of Purpose: Repeal chapter 468-78 WAC,
Transportation buildings—Works of art.
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Statutory Authority: RCW 43.17.200.

Summary of Rule: Repeal chapter 468-78 WAC in
its entirety.

Reason for Rule: RCW 43.17.200 was amended in
1983, inserting the words "to be expended by the
Washington State Arts Commission . . ." Further,
RCW 43.17.210 was amended in 1983 to stipulate that
"the Washington State Arts Commission shall determine
the amount to be made available for the purchase of art

." These changes eﬁectlvely removed all authority
for the implementation of the "1/2 of 1% for art" legis-
lation from agencies other than the Arts Commission.

Agency Proposing Rule: Washington State Depart-
ment of Transportation.

Department Personnel Responsible for Drafting and
Implementation: Mr. D. D. Ernst, State Maintenance
and Operations Engineer, Department of Transporta-
tion, Room 1C-9, Transportation Building, Olympia,
WA 98504, (206) 753-6014.

Agency Comments or Recommendations: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement:
required.

None

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 468-78-010 AUTHORITY.
WAC 468-78-020 FUNDING.
WAC 468-78-030 POWERS.

WSR 85-22-013
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 85-18-—Filed October 28, 1985]

I, Glen Fiedler, deputy director of the Department of
Ecology, do promulgate and adopt at Rowesix, 4224 6th
Avenue, Lacey, WA, the annexed rules relating to mini-
mum functional standards for solid waste handling,
chapter 173-304 WAC.

This action is taken pursuant to Notice No. WSR 85—
14-027 filed with the code reviser on June 26, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This' rule is promulgated pursuant to chapter 43.21A
RCW which directs that the Department of Ecology has
authority to implement the provisions of chapter 70.95
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 25, 1985.

By Glen H. Fiedler
Deputy Director
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Chapter 173-304 WAC

MINIMUM FUNCTIONAL STANDARDS FOR
SOLID WASTE HANDLING

WAC

173-304-010 Authority and purpose.

173-304-011 County planning requirements.

173-304-015 Applicability.

173-304-100 Definitions.

173-304-130 Locational standards for disposal
sites.

173-304-190 Owner responsibilities for solid waste.

173-304-195 Permit required.

173-304-200 On-site containerized storage, collec-
tion and transportation standards for
solid waste.

173-304-300 Waste recycling facility standards.

173-304-400 Solid waste handling facility
standards.

173-304-405 General facility requirements.

173-304-410 Transfer stations, baling and compac-
tion systems, and drop box facilities.

173-304-420 Piles used for storage and treat-
ment—Facility standards.

173-304-430 Surface impoundment standards.

173-304-440 Energy recovery and incinerator
standards.

173-304-450 Landspreading disposal standards.

173-304-460 Landfilling standards.

173-304-461 Inert waste and demolition waste
landfilling facility requirements.

173-304-462 Woodwaste landfilling facility
requirements.

173-304-463 Problem waste landfills. (reserved)

173-304-470 Other methods of solid waste
handling.

173-304-490 Ground water monitoring
requirements.

173-304-600 Permit requirements for solid waste
facilities.

173-304-700 Variances.

173-304-9901

Maximum contaminant levels for
ground water.

NEW SECTION

WAC 173-304-010 AUTHORITY AND PUR-
POSE. This regulation is promulgated under the au-
thority of chapter 70.95 RCW to protect public health,
to prevent land, air, and water pollution, and conserve
the state's natural, economic, and energy resources by:

(1) Setting minimum functional performance stand-
ards for the proper handling of all solid waste materials
originating from residences, commercial, agricultural
and industrial operations and other sources;

(2) Identifying those functions necessary to assure ef-
fective solid waste handling programs at both the state
and local level;

(3) Following the direction set by the legislature for
the management of solid waste in order of descending
priority as applicable:

(a) Waste reduction;

(b) Waste recycling;
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(c) Energy recovery or incineration;

(d) Landfill.

(4) Describing the responsibility of persons, munici-
palities, regional agencies, state and local government
under existing laws and regulations related to solid
waste;

(5) Requiring use of the best available technology for
siting, and all known available and reasonable methods
for designing, constructing, operating and closing solid
waste handling facilities; and

(6) Establishing these standards as minimum stand-
ards for solid waste handling to provide a state-wide
consistency and expectation as to the level at which solid
waste is managed throughout the state. Local ordinances
setting standards for solid waste handling shall not be
less stringent than these minimum standards, and shall
be adopted not later than one year after the effective
date of this regulation. Local ordinances need not adopt
WAC 173-304-011, County planning requirements, but
shall otherwise comply with the requirements of WAC
173-304-011. Solid waste regulations or ordinances
adopted by counties, cities, or jurisdictional boards of
health shall be filed with the department ninety days
following adoption.

NEW SECTION

WAC 173-304-011 COUNTY PLANNING RE-
QUIREMENTS. The concept of "solid waste manage-
ment" includes in addition to proper storage, collection,
and disposal of discards, other management functions or
operational activities including waste reduction, source
separation, waste recycling, transportation, processing,
treatment, resource recovery, energy recovery, incinera-
tion, and landfilling. Under the State Solid Waste Man-
agement Act, chapter 70.95 RCW, primary
responsibility for managing solid waste is assigned to lo-
cal government (RCW 70.95.020). The state, however,
is responsible for assuring that effective local programs
are established throughout Washington state. Therefore,
state and local solid waste planning for the aforemen-
tioned activities is an essential part of proper solid waste
management.

(1) State responsibility. As described in RCW 70.95-
.260, the department shall coordinate the development of
a state solid waste management plan in cooperation with
local government, the department of community devel-
opment, and other appropriate state and regional agen-
cies. The state plan shall be reviewed at two-year
intervals, revised as necessary, and extended so that the
plan shall look to the future for twenty years as a guide
in carrying out a coordinated state solid waste manage-
ment program.

(2) Local government responsibility. The overall pur-
pose of local comprehensive solid waste planning is to
determine the nature and extent of the various solid
waste categories and to establish management concepts
for their handling, utilization, and disposal consistent
with the priorities established in RCW 70.95.010 for
waste reduction, waste recycling, energy recovery and
incineration, and landfill. Each local plan shall be pre-
pared in accordance with RCW 70.95.080, 70.95.090,
70.95.100, and 70.95.110. Additionally, the department
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has available "Guidelines for the development of local or
regional solid waste management plans and plan revi-
sions" to be followed by local government. RCW 70.95-
.165 also requires counties to establish a local solid
waste advisory committee to assist in the development of
programs and policies concerning solid waste handling
and disposal and to review and comment upon proposed
rules, policies, or ordinances prior to their adoption.

NEW SECTION

WAC 173-304-015 APPLICABILITY. These reg-
ulations apply to solid wastes as that term is defined in
WAC 173-304—100. These regulations shall not apply to
the following solid wastes:

(1) Overburden from mining operations intended for
return to the mine;

(2) Liquid wastes whose discharge or potential dis-
charge is regulated under federal, state or local water
pollution permits;

(3) Dangerous wastes as defined by chapter 70.105
RCW and chapter 173-303 WAC;

(4) Woodwaste used for ornamental, animal bedding,
mulch and plant bedding, or roadbuilding purposes;

(5) Agricultural wastes, limited to manures and crop
residues, returned to the soils at agronomic rates;

(6) Clean soils and clean dredge spoils as defined in
WAC 173-304-100 or as otherwise regulated by section
404 of the Federal Clean Water Act (PL 95-217);

(7) Septage taken to a sewage treatment plant per-
mitted under chapter 90.48 RCW;

(8) Radioactive wastes, defined by chapters 40212
and 402-19 WAC; and

(9) Wood debris resulting from the harvesting of tim-
ber and whose disposal is permitted under chapter 76.04
RCW, the state forest practices act.

NEW SECTION

WAC 173-304-100 DEFINITIONS. When used in
this regulation, the following terms have the meanings
given below.

(1) "Active area” means that portion of a facility
where solid waste recycling, reuse, treatment, storage, or
disposal operations are being, are proposed to be, or have
been conducted. Buffer zones shall not be considered
part of the active area of a facility.

(2) "Agricultural wastes" means wastes on farms re-
sulting from the production of agricultural products in-
cluding but not limited to manures, and carcasses of
dead animals weighing each or collectively in excess of
fifteen pounds.

(3) "Agronomic rates” means the rates of application
of sludges, manures, or crop residues in accordance with
rates specified by the appropriate fertilizer guide for the
crop under cultivation.

(4) "Air quality standard” means a standard set for
maximum allowable contamination in ambient air as set
forth in chapter 173-400 WAC, General regulations for
air pollution sources.

(5) "Aquifer" means a geologic formation, group of
formations, or part of a formation capable of yielding a
significant amount of ground water to wells or springs.
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(6) "Ashes” means the residue including any air pol-
lution flue dusts from combustion or incineration of ma-
terial including solid wastes.

(7) "Balefill” means a landfill which uses compacted
bales of solid waste to form discrete lifts as the landfill is
filled.

(8) "Buffer zone" means that part of a facility that
lies between the active area and the property boundary.

(9) "Bulky waste” means large items of refuse, such
as appliances, furniture, and other oversize wastes which
would typically not fit into reusable or disposable
containers.

(10) "Clean soils and clean dredge spoils”" means soils
and dredge spoils which are not dangerous wastes or
problem wastes as defined in this section.

(11) "Closure” means those actions taken by the
owner or operator of a solid waste site or facility to
cease disposal operations and to ensure that all such fa-
cilities are closed in conformance with applicable regu-
lations at the time of such closures and to prepare the
site for the post—closure period.

(12) "Collecting agency” means any agency, business
or service operated by a person for the collecting of solid
waste.

(13) "Compliance schedule” means a written schedule
of required measures in a permit including an enforce-
able sequence leading to compliance with these
regulations.

(14) "Composting” means the controlled degradation
of organic solid waste yielding a product for use as a soil
conditioner.

(15) "Container" means a device used for the collec-
tion, storage, and/or transportation of solid waste in-
cluding but not limited to reusable containers, disposable
containers, detachable containers and tanks, fixed or
detachable.

(16) "Contaminate” means to allow to discharge a
substance into ground water that would cause:

(a) The concentration of that substance in the ground
water to exceed the maximum contamination level spec-
ified in WAC 173-304-9901, or

(b) A statistically significant increase in the concen-
tration of that substance in the ground water where the
existing concentration of that substance exceeds the
maximum contaminant level specified in WAC 173-
304-9901, or

(c) A statistically significant increase above back-
ground in the concentration of a substance which:

(i) Is not specified in WAC 173-304-9901, and

(i1) Is present in the solid waste, and

(iii) Has been determined to present a substantial risk
to human health or the environment in the concentra-
tions found at the point of compliance by the jurisdic-
tional health department in consultation with the
department and the department of social and health
services.

(17) "Cover material” means soil or other suitable
material that has been approved by the jurisdictional
health department as cover for wastes.

(18) "Dangerous wastes” means any solid waste des-
ignated as dangerous waste by the department under
chapter 173-303 WAC.
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(19) "Demolition waste" means solid waste, largely
inert waste, resulting from the demolition or razing of
buildings, roads and other man—-made structures. Demo-
lition waste consists of, but is not limited to, concrete,
brick, bituminous concrete, wood and masonry, compo-
sition roofing and roofing paper, steel, and minor
amounts of other metals like copper. Plaster (i.e., sheet
rock or plaster board)or any other material, other than
wood, that is likely to produce gases or a leachate during
the decomposition process and asbestos wastes are not
considered to be demolition waste for the purposes of
this regulation.

(20) "Department” means the department of ecology.

(21) "Detachable containers” means reusable contain-
ers that are mechanically loaded or handled such as a
"dumpster” or drop box.

(22) "Disposable containers” means containers that
are used once to handle solid waste such as plastic bags,
cardboard boxes and paper bags.

(23) "Disposal” or "deposition" means the discharge,
deposit, injection, dumping, leaking, or placing of any
solid waste into or on any land or water.

(24) "Disposal site" means the location where any
final treatment, utilization, processing, or deposition of
solid waste occurs. See also the definition of interim solid
waste handling site.

(25) "Drop box facility" means a facility used for the
placement of a detachable container including the area
adjacent for necessary entrance and exit roads, unload-
ing and turn-around areas. Drop box facilities normally
serve the general public with loose loads and receive
waste from off-site.

(26) "Energy recovery” means the recovery of energy
in a useable form from mass burning or refuse derived
fuel incineration, pyrolysis or any other means of using
the heat of combustion of solid waste that involves high
temperature (above twelve hundred degrees Fahrenheit)
processing.

(27) "Existing facility” means a facility which is
owned or leased, and in operation, or for which con-
struction has begun, on or before the effective date of
this regulation and the owner or operator has obtained
permits or approvals necessary under federal, state and
local statutes, regulations and ordinances. A facility has
commenced construction if either:

(a) A continuous on-site physical construction pro-
gram has begun; or

(b) The owner or operator has entered into contractu-
al obligations which cannot be cancelled or modified
without substantial financial loss for physical construc-
tion of the facility to be completed within a reasonable
time.

Lateral extensions of a landfill's active area on land
purchased and permitted by the jurisdictional health de-
partment for the purpose of landfilling before the effec-
tive date of this regulation shall be considered existing
facilities.

(28) "Expanded facility" means a facility adjacent to
an existing facility for which the land is purchased and
approved by the jurisdictional health department after
the effective date of this regulation. A vertical expansion
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approved and permitted by the jurisdictional health de-
partment after the effective date of this regulation shall
also be considered an expanded facility.

(29) "Facility” means all contiguous land (including
buffer zones) and structures, other appurtenances, and
improvements on the land used for solid waste handling.

(30) "Facility structures” means buildings, sheds,
utility lines, and drainage pipes on the facility.

(31) "Final treatment" means the act of processing or
preparing solid waste for disposal, utilization, reclama-
tion, or other approved method of use.

(32) "Free liquids" means any sludge which produces
measurable liquids when the Paint Filter Liquids Test,
Method 9095 of EPA Publication Number SW-846, is
used.

(33) "One hundred year floodplain” means any land
area which is subject to one percent or greater chance of
flooding in any given year from any source.

(34) "Garbage" means unwanted animal and vegeta-
ble wastes and animal and vegetable wastes resulting
from the handling, preparation, cooking and consump-
tion of food, swill and carcasses of dead animals, and of
such a character and proportion as to be capable of at-
tracting or providing food for vectors, except sewage and
sewage sludge.

(35) "Ground water" means that part of the subsur-
face water which is in the zone of saturation.

(36) "Holocene fault" means a fracture along which
rocks on one side have been displaced with respect to
those on the other side and that has occurred in the most
recent epoch of the quaternary period extending from
the end of the pleistocene to the present.

(37) "Incineration” means reducing the volume of
solid wastes by use of an enclosed device using controlled
flame combustion.

(38) "Interim solid waste handling site" means any
interim treatment, utilization or processing site engaged
in solid waste handling which is not the final site of dis-
posal. Transfer stations, drop boxes, baling and compac-
tion sites, source separation centers, and treatment are
considered interim solid waste handling sites.

(39) "Industrial solid wastes" means waste by-pro-
ducts from manufacturing operations such as scraps,
trimmings, packing, and other discarded materials not
otherwise designated as dangerous waste under chapter
173-303 WAC.

(40) "Inert wastes” means noncombustible, nondan-
gerous solid wastes that are likely to retain their physical
and chemical structure under expected conditions of dis-
posal, including resistance to biological attack and
chemical attack from acidic rainwater.

(41) "Jurisdictional health department” means city,
county, city—county or district public health department.

(42) "Landfill" means a disposal facility or part of a
facility at which solid waste is permanently placed in or
on land and which is not a landspreading disposal
facility.

(43) "Landspreading disposal facility” means a facili-
ty that applies sludges or other solid wastes onto or in-
corporates solid waste into the soil surface at greater
than vegetative utilization and soil
conditioners/immobilization rates.
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(44) "Leachate" means water or other liquid that has
been contaminated by dissolved or suspended materials
due to contact with solid waste or gases therefrom.

(45) "Local fire control agency" means a public or
private agency or corporation providing fire protection
such as a local fire department, the department of natu-
ral resources or the United States Forest Service.

(46) "Lower explosive limits" means the lowest per-
centage by volume of a mixture of explosive gases which
will propagate a flame in air at twenty—five degrees cen-
tigrade and atmospheric pressure.

(47) "Medical waste” means all the infectious, and
injurious waste originating from a medical, veterinary,
or intermediate care facility.

(48) "New facility” means a facility which begins op-
eration or construction after the effective date of this
regulation (see also definition of "existing facility").

(49) "Nonconforming site" means a solid waste han-
dling facility which does not currently comply with the
facility requirements of WAC 173-304-400 but does
comply with a compliance schedule issued in a solid
waste permit by the jurisdictional health department.

(50) "Nuisance" consists in unlawfully doing an act,
or omitting to perform a duty, which act or omission ei-
ther annoys, injures, or endangers the comfort, repose,
health or safety of others, offends decency, or unlawfully
interferes with, obstructs or tends to obstruct, any lake
or navigable river, bay, stream, canal, or basin, or any
public park, square, street or highway; or in any way
renders other persons insecure in life, or in the use of
property.

(51) "Open burning" means the burning of solid
waste materials in an open fire or an outdoor container
without providing for the control of combustion or the
control of emissions from the combustion.

(52) "Performance standard" means the criteria for
the performance of solid waste handling facilities.

(53) "Permeability” means the ease with which a po-
rous material allows liquid or gaseous fluids to flow
through it. For water, this is usually expressed in units
of centimeters per second and termed hydraulic conduc-
tivity. Soils and synthetic liners with a permeability for
water of 1 x 107 cm/sec or less may be considered
impermeable.

(54) "Permit" means an authorization issued by the
jurisdictional health department which allows a person
to perform solid waste activities at a specific location
and which includes specific conditions for such facility
operations.

(55) "Person” means an individual, firm, association,
copartnership, political subdivision, government agency,
municipality, industry, public or private corporation, or
any other entity whatsoever.

(56) "Pile” means any noncontainerized accumulation
of solid waste that is used for treatment or storage.

(57) "Plan of operation” means the written plan de-
veloped by an owner or operator of a facility detailing
how a facility is to be operated during its active life and
during closure and post—closure.

(58) "Point of compliance” means that part of ground
water that lies beneath the perimeter of a solid waste
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facilities' active area as that active area would exist at
closure of the facility.

(59) "Post—closure” means the requirements placed
upon disposal facilities after closure to ensure their envi-
ronmental safety for a number of years after closure.

(60) "Premises” means a tract or parcel of land with
or without habitable buildings.

(61) "Problem wastes" means: (a) Soils removed dur-
ing the cleanup of a remedial action site, or a dangerous
waste site closure or other cleanup efforts and actions
and which contain harmful substances but are not desig-
nated dangerous wastes, or (b) dredge spoils resulting
from the dredging of surface waters of the state where
contaminants are present in the dredge spoils at concen-
trations not suitable for open water disposal and the
dredge spoils are not dangerous wastes and are not reg-
ulated by section 404 of the Federal Clean Water Act
(PL 95-217).

(62) "Processing” means an operation to convert a
solid waste into a useful product or to prepare it for
disposal.

(63) "Putrescible waste" means solid waste which
contains material capable of being decomposed by
micro—organisms.

(64) "Pyrolysis" means the process in which solid
wastes are heated in an enclosed device in the absence of
oxygen to vaporization, producing a hydrocarbon-rich
gas capable of being burned for recovery of energy.

(65) "Reclamation site” means a location used for the
processing or the storage of recycled waste.

(66) "Reusable containers" means containers that are
used more than once to handle solid waste such as gar-
bage cans.

(67) "Run—off" means any rainwater, leachate or oth-
er liquid which drains over land from any part of the
facility.

(68) "Run-on" means any rainwater or other liquid
which drains over land onto any part of a facility.

(69) "Scavenging" means the removal of materials at
a disposal site, or interim solid waste handling site with-
out the approval of the owner or operator and the juris-
dictional health department.

(70) "Septage" means a semisolid consisting of settled
sewage solids combined with varying amounts of water
and dissolved materials generated from a septic tank
system.

(71) "Sludge" means a semisolid substance consisting
of settled sewage solids combined with varying amounts
of water and dissolved materials generated from a
wastewater treatment plant or other source.

(72) "Sole source aquifer” means an aquifer designat-
ed by the Environmental Protection Agency pursuant to
Section 1424¢ of the Safe Drinking Water Act (PL 93—
523).

(73) "Solid waste” means all putrescible and nonpu-
trescible solid and semisolid wastes, including but not
limited to garbage, rubbish, ashes, industrial wastes,
swill, demolition and construction wastes, abandoned ve-
hicles or parts thereof, and discarded commodities. This
includes all liquid, solid and semisolid, materials which
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are not the primary products of public, private, industri-
al, commercial, mining, and agricultural operations. Sol-
id waste includes but is not limited to sludge from
wastewater treatment plants and septage, from septic
tanks, woodwaste, dangerous waste, and problem wastes.

(74) "Solid waste handling" means the management,
storage, collection, transportation, treatment, utilization,
processing or final disposal of solid wastes, including the
recovery and recycling of materials from solid wastes,
the recovery of energy resources from such wastes or the
conversion of the energy in such wastes to more useful
forms or combinations thereof.

(75) "Solid waste management” means the systematic
administration of activities which provide for the collec-
tion, source separation, storage, transportation, transfer,
processing, treatment, and disposal of solid waste.

(76) "Storage" means the holding of solid waste ma-
terials for a temporary period.

(77) "Twenty-five year storm” means a storm of a
particular duration and of such an intensity that it has a
four percent probability of being equalled or exceeded
cach year.

(78) "Twenty—four hour, twenty—five year storm"
means a twenty-five year storm of twenty—four hours
duration.

(79) "Stream" means the point at which any confined
freshwater body of surface water reaches a mean annual
flow of twenty cubic feet per second.

(80) "Surface impoundment” means a facility or part
of a facility which is a natural topographic depression,
man-made excavation, or diked area formed primarily
of earthen materials (although it may be lined with
man-made materials), and which is designed to hold an
accumulation of liquids or sludges. The term includes
holding, storage, settling, and aeration pits, ponds, or la-
goons, but does not include injection wells.

(81) "Surface water" means all lakes, rivers, ponds,
streams, inland waters, salt waters and all other water
and water courses within the jurisdiction of the state of
Washington.

(82) "Transfer station" means a permanent, fixed,
supplemental collection and transportation facility, used
by persons and route collection vehicles to deposit col-
lected solid waste from off-site into a larger transfer ve-
hicle for transport to a solid waste handling facility.
Transfer stations may also include recycling facilities.

(83) "Treatment" means the physical, chemical or bi-
ological processing of solid waste to make such solid
wastes safer for storage or disposal, amenable for energy
or material resource recovery or reduced in volume.

(84) "Utilization" means consuming, expending, or
exhausting by use, solid waste materials.

(85) "Vadose zone" means that portion of a geologic
formation in which soil pores contain some water, the
pressure of that water is less than atmospheric pressure,
and the formation occurs above the zone of saturation.

(86) "Vector" means a living animal, insect or other
arthropod which transmits an infectious disease from
one organism to another.

(87) "Waste recycling" means reusing waste materials
and extracting valuable materials from a waste stream.
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(88) "Waste reduction” means reducing the amount
or type of waste generated.

(89) "Water quality standard” means a standard set
for maximum allowable contamination in surface waters
as set forth in chapter 173-201 WAC, Water quality
standards for waters of the state of Washington.

(90) "Wetlands" means thosc areas that are inun-
dated or saturated by surface or ground water at a fre-
quency and duration sufficient to support a prevalence of
vegetative or aquatic life that requires saturated or sea-
sonally saturated soil conditions for growth and repro-
duction. Wetlands generally include swamps, marshes,
bogs, estuaries, and similar areas.

(91) "Woodwaste" means solid waste consisting of
wood pieces or particles generated as a by-product or
waste from the manufacturing of wood products, han-
dling and storage of raw materials and trees and stumps.
This includes but is not limited to sawdust, chips, shav-
ings, bark, pulp, hog fuel, and log sort yard waste, but
does not include wood pieces or particles containing
chemical preservatives such as creosote, pentachlorophe-
nol, or copper—crome-arsenate.

(92) "Zone of saturation" means that part of a geo-
logic formation in which soil pores are filled with water
and the pressure of that water is equal to or greater than
atmospheric pressure.

(93) "Buy-back recycling center" means any facility
which collects, receives, or buys recyclable materials
from household, commercial, or industrial sources for
the purpose of accumulating, grading, or packaging re-
cyclable materials for subsequent shipment and reuse,
other than direct application to land.

(94) "Domestic wastewater facility” means all struc-
tures, equipment, or processes required to collect, carry
away, treat, reclaim, or dispose of domestic wastewater
together with such industrial waste as may be present.

(95) "Industrial wastewater facility” means all struc-
tures, equipment, or processes required to collect, carry
away, treat, reclaim, or dispose of industrial wastewater.

(96) "Liquid" means a substance that flows readily
and assumes the form of its container but retains its in-
dependent volume.

(97) "Reserved" means a section having no require-
ments and which is set aside for future possible rule—
making as a note to the regulated community.

(98) "Limited purpose landfills" means a landfill that
receives solid waste of limited types, known and consis-
tent composition, other than woodwastes, garbage, inert
waste, and demolition waste.

NEW SECTION

WAC 173-304-130 LOCATIONAL STAND-
ARDS FOR DISPOSAL SITES. (1) Applicability.
These standards apply to all new and expanded disposal
sites including landfills, landspreading disposal sites, and
piles and surface impoundments that are to be closed as
landfills. These standards do not apply to:

(a) Existing facilities or facilities that have engaged in
closure and closed before the effective date of this
regulation;

(b) Interim solid waste handling sites;

(c) Energy recovery and incineration sites;
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(d) Piles and surface impoundments used for storage,
unless otherwise referred to in WAC 173-304-400, Sol-
id waste handling facility standards;

(e) Utilization of sludge and other waste on land;

(f) Inert wastes and demolition wastes as defined in
WAC 173-304-100 unless otherwise referred to in
WAC 173-304-400, Solid waste handling facility stand-
ards; and

(g) Problem wastes, as defined in WAC 173-304-100.

(2) Locational standards. All applicable solid waste
facilities shall be subject to the following locational
standards:

(a) Geology. No facility shall be located over a
holocene fault, in subsidence areas, or on or adjacent to
geologic features which could compromise the structural
integrity of the facility.

(b) Ground water.

(i) No facility shall be located at a site where the
bottom of the lowest liner is any less than ten feet above
the seasonal high level of ground water in the uppermost
aquifer, or five feet when a hydraulic gradient control
system or the equivalent has been installed to control
ground water fluctuations;

(ii) No landfill shall be located over a sole source
aquifer; and

(iii) No facility's active area shall be located closer
than one thousand feet to a down—gradient drinking wa-
ter supply well, in use and existing at the time of the
county's adoption of the comprehensive solid waste
management plan unless the owner or operator can show
that the active area is no less than ninety days travel
time hydraulically to the nearest down—gradient drinking
water supply well in the uppermost useable aquifer.

(c) Natural soils. See WAC 173-304-400, such as
WAC 173-304-460 (3)(c)(i), landfill liners;

(d) Flooding. See WAC 173-304-400 such as WAC
173-304-460 (3)(d), landfll, floodplains;

(e) Surface water. No facility's active area shall be
located within two hundred feet measured horizontally,
of a stream, lake, pond, river, or salt water body, nor in
any wetland nor any public land that is being used by a
public water system for watershed control for municipal
drinking water purposes in accordance with WAC 248-
54-660(4);

(f) Slope. No facility's active area shall be located on
any hill whose slope is unstable;

(g) Cover material. See WAC 173-304-400, such as
WAC 173-304-460 (3)(e), landfills, closure;

(h) Capacity. See WAC 173-304-400, such as WAC
173-304-460, Landfilling standards, (for standards that
vary according to capacity);

(i) Climatic factors. See WAC 173-304-400 such as
WAC 173-304-460(3) landfill standards, (for standards
applicable to arid climates);

(j) Land use. No facility shall be located:

(i) Within ten thousand feet of any airport runway
currently used by turbojet aircraft or five thousand feet
of any airport runway currently used by only piston-type
aircraft unless a waiver is granted by the federal avia-
tion administration. This requirement is only applicable
where such facility is used for disposing of garbage such
that a bird hazard to aircraft would be created;
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(ii) In areas designated by the United States Fish and
Wildlife Service or the department of game as critical
habitat for endangered or threatened species of plants,
fish, or wildlife;

(iii)) So that the active area is any closer than one
hundred feet to the facility property line for land zoned
as nonresidential, except that the active area may be no
closer than two hundred and fifty feet to the property
line of adjacent land zoned as residential existing at the
time of the county's adoption of the comprehensive solid
waste management plan;

(iv) So as to be at variance with any locally-adopted
land use plan or zoning requirement unless otherwise
provided by local law or ordinance; and

(v) So that the active area is any closer than one
thousand feet to any state or national park.

(k) Toxic air emissions. See WAC 173-304-400 such
as WAC 173-304-460 (2)(b), landfill performance
standards.

NEW SECTION

WAC 173-304-190 OWNER RESPONSIBILI-
TIES FOR SOLID WASTE. The owner, operator, or
occupant of any premise, business establishment, or in-
dustry shall be responsible for the satisfactory and legal
arrangement for the solid waste handling of all solid
waste accumulated by them on the property.

NEW SECTION

WAC 173-304-195 PERMIT REQUIRED. After
approval by the department of the comprehensive solid
waste plan required by RCW 70.95.100, no solid waste
disposal site or facility shall be maintained, established,
substantially altered, expanded or improved until the
county, city or other person operating or owning such
site has obtained a permit from the jurisdictional health
department pursuant to the provisions of WAC 173-
304-600.

NEW SECTION

WAC 173-304-200 ON-SITE CONTAINER-
IZED STORAGE, COLLECTION AND TRANS-
PORTATION STANDARDS FOR SOLID WASTE.
(1) Applicability. These standards apply to all persons
storing containerized solid waste generated on-site, and
to all persons who are engaged in the collection and
transportation of solid waste of more than one single
family residence or single family farm including collec-
tion and transportation of septage and septic tank
pumpings.

(2) On-site storage standards.

(a) The owner or occupant of any premises, business
establishment, or industry shall be responsible for the
safe and sanitary storage of all containerized solid
wastes accumulated at that premises.

(b) The owner, operator, or occupant of any premises,
business establishment, or industry shall store container-
ized solid wastes in containers that meet the following
requirements:

(i) Disposable containers shall be sufficiently strong to
allow lifting without breakage and shall be thirty—two
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gallons in capacity or less where manual handling is
practiced;

(ii) Reusable containers, except for detachable con-
tainers, shall be:

(A) Rigid and durable;

(B) Corrosion resistant;

(C) Nonabsorbent and water tight;

(D) Rodent—proof and easily cleanable;

(E) Equipped with a close fitting cover;

(F) Suitable for handling with no sharp edges or other
hazardous conditions; and

(G) Equal to or less than thirty—two gallons in volume
where manual handling is practiced.

(ii1) Detachable containers shall be durable, corro-
sion—resistant, nonabsorbent, nonleaking and having ei-
ther a solid cover or screen cover to prevent littering.

(3) Collection and transportation standards.

(a) All persons collecting or transporting solid waste
shall avoid littering, or the creation of other nuisances at
the loading point, during transport and for the proper
unloading of the solid waste at a permitted transfer sta-
tion, or other permitted solid waste handling site.

(b) Vehicles or containers used for the collection and
transportation of solid waste shall be tightly covered or
screened where littering may occur, durable and of easi-
ly cleanable construction. Where garbage is being col-
lected or transported, containers shall be cleaned as
necessary to prevent nuisances, odors and insect breeding
and shall be maintained in good repair.

(c) Vehicles or containers used for the collection and
transportation of any solid waste shall be loaded and
moved in such manner that the contents will not fail,
leak in quantities to cause a nuisance, or spill therefrom.
Where such spillage or leakage does occur, the waste
shall be picked up immediately by the collector or trans-
porter and returned to the vehicle or container and the
area otherwise properly cleaned.

(d) All persons commercially collecting or transport-
ing solid waste shall inspect collection and transportation
vehicles monthly, for repairs to containers such as miss-
ing or loose-fitting covers or screens, leaking containers,
etc., and maintain such inspection records at the facility
normally used to park such vehicles or such other loca-
tion that maintenance records are kept. Such records
shall be kept for a period of at least two years, and be
made available upon the request of the jurisdictional
health department.

NEW SECTION

WAC 173-304-300 WASTE RECYCLING FA-
CILITY STANDARDS. (1) Applicability.

(a) These standards apply to facilities engaged in re-
cycling or utilization of solid waste on the land, includ-
ing but not limited to:

(i) Noncontainerized composting in piles;

(ii) Utilization of sewage sludge, septage and other
organic wastes on land for beneficial use;

(iii) Accumulation of wastes in piles for recycling or
utilization. '

(b) These standards do not apply to:

(i) Single family residences and single family farms
engaged in composting of their own wastes;
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(ii) Facilities engaged in the recycling of solid waste
containing garbage, such as garbage composting, which
are subject to WAC 173-304-400, Solid waste handling
facility standards;

(iii) Facilities engaged in the storage of tires which
are subject to WAC 173-304-400, Solid waste handling
facility standards;

(iv) Problem wastes as defined in WAC 173-304-100;

(v) Facilities engaged in recycling of solid waste
stored in surface impoundments which are subject to
WAC 173-304-400, Solid waste handling facility stand-
ards; and

(vi) Woodwaste or hog fuel piles to be used as fuel or
raw materials stored temporarily in piles being actively
used so long as the criteria of WAC 173-304-300
(3)(c)(1) are met.

(c) These standards do not apply to any facility that
recycles or utilizes solid wastes in containers, tanks, ves-
sels, or in any enclosed building, including buy-back re-
cycling centers.

(2) Effective dates. All existing facilities recycling
solid waste not in conformance with this section shall be
placed upon a compliance schedule under WAC 173-
304-600(1) to assure compliance within two years of the
effective date of this regulation.

(3) Waste recycling requirements.

(a) All applicable solid waste recycling facilities shall
apply for and obtain a solid waste permit under WAC
173-304-600, permits.

(b) Applicable waste recycling facilities shall submit
annual reports to the jurisdictional health department
and the department by March 1 of the following year for
which the data is collected on forms supplied by the de-
partment. The annual reports shall include quantities
and types of waste recycled for purposes of determining
progress towards achieving the goals of waste reduction,
waste recycling, and treatment in accordance with RCW
70.95.010(4). Such facilities may request and be assured
of confidentiality for their reports in accordance with
chapter 42.17 RCW and RCW 43.21A.160.

(c) All facilities storing solid waste in outdoor piles or
surface impoundments for the purpose of waste recycling
shall be considered to be storing or disposing of solid
waste if:

(i) At least fifty percent of the material has not been
shown to have been recycled in the past three years and
any material has been on-site more than five years; or

(ii) Ground water or surface water, air, and/or land
contamination has occurred or will likely occur under
current conditions of storage or in case of fire, or flood.

Upon such a determination by the jurisdictional
health department that (c)(i) or (ii) of this subsection
are met, the jurisdictional health department may re-
quire a permit application and issuance of a permit un-
der WAC 173-304-600 of these rules.

(d) Waste recycling facilities shall allow jurisdictional
health department and department representatives entry
for inspection purposes and to determine compliance
with these rules at reasonable times.
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(e) All applicable waste recycling facilities shall not
conflict with the county comprehensive solid waste man-
agement plan required by WAC 173-304-011 of these
rules.

(f) All waste recycling facilities shall comply with ap-
plicable local, state and federal laws and regulations, in-
cluding but not limited to environmental regulations and
laws.

(4) Sewage sludge utilization requirements.

In addition to the requirements of subsection (3) of
this section, all facilities utilizing sewage sludge, includ-
ing septage shall comply with the department’s "Munic-
ipal and Domestic Sludge Utilization Guidelines”
WDOE 82-11, dated September 1982 or as hereafter
amended. Facilities utilizing sewage sludge on the land
in a manner not consistent with nor meeting the re-
quirement of the guidelines are required to meet the
landspreading disposal standards of WAC 173-304-450.

(5) Woodwaste and other organic sludge utilization
requirements.

(a) Facilities utilizing woodwaste not otherwise ex-
cluded under WAC 173-304-015, shall comply with
these recycling standards. Applying woodwaste and oth-
er primarily organic sludges such as pulp and paper mill
treatment sludges to the land shall be in a manner con-
sistent with the "Municipal and Domestic Sludge Utili-
zation Guidelines" WDOE 82-11 dated September 1982
or as hereafter amended. Only agricultural or silvicul-
tural sites where such sludges are demonstrated to have
soil conditioning or fertilizer value shall be acceptable,
provided that the woodwaste and other primarily organic
sludges are applied as a soil conditioner or fertilizer in
accordance with accepted agricultural and silvicultural
practice. Facilities utilizing woodwaste or other primari-
ly organic sludges on the land in a manner not consistent
with nor meeting the requirement of the guidelines are
required to meet the landspreading disposal standards of
WAC 173-304—450.

(b) Facilities utilizing woodwaste or other primarily
organic sludges shall also comply with the standards of
subsection (3) of this section.

NEW SECTION

WAC 173-304-400 SOLID WASTE HANDLING
FACILITY STANDARDS. (1) Applicability. The
standards of WAC 173-304-405 through 173-304-490
are the solid waste handling facility standards and apply
to all solid waste handling facilities, except for:

(a) Waste recycling facilities, whose standards are
spelled out in WAC 173-304-300;

(b) On-site containerized storage, collection and
transportation facilities which are spelled out in WAC
173-304-200;

" (c) Single family residences and single family farms
whose year round occupants engage in solid waste han-
dling of the single family's solid waste on-site;

(d) Problem wastes as defined in WAC 173-304-100;

(e) Solid waste handling facilities that have engaged
in closure and closed before the effective date of this
regulation; and

(f) Domestic wastewater facilities and industrial
wastewater facilities otherwise regulated by federal,
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state, or local water pollution permits except for any
portion that utilizes or engages in landspreading disposal
sludges or solid residues directly on the land.

(2) Standards for permits. The standards of WAC
173-304—405 through 173-304-490 shall be used as the
basis for permitting as required in WAC 173-304-600.

(3) Effective dates.

(a) All existing facilities not in conformance with the
following sections of the facility standards shall be
placed upon compliance schedules under WAC 173~
304-600 (1)(c) to assure full compliance within eighteen
months of the effective date of this regulation for:

(i) The general facility standards, WAC 173-304-
405;

(ii) The transfer stations, baling and compaction
standards, WAC 173-304-410;

(iii) Ground water monitoring required in WAC 173-
304-490;

(iv) The landfill operating and maintenance standards,
WAC 173-304-460(4);

(v) The tire pile standards of WAC 173-304-420(4);
and

(vi) The landspreading disposal standards of WAC
173-304-450(5).

(b) All existing solid waste facilities not in conform-
ance with facility standards other than those in (a) of
this subsection shall be placed upon compliance sched-
ules under WAC 173-304-600 (1)(c) to assure full
compliance within four years of the effective date of this
regulation.

(c) All new and expanded facilitics shall meet the fa-
cility standards of WAC 173-304-405 to 173-304-490
after the effective date of this regulation.

NEW SECTION

WAC 173-304-405 GENERAL FACILITY RE-
QUIREMENTS. (1) Applicability. All applicable solid
waste handling facilities shall meet the requirements of
this section.

(2) Plan of operation. Each owner or operator shall
develop, keep and abide by a plan of operation approved
as part of the permitting process in WAC 173-304-600.
The plan shall describe the facilities' operation and shall
convey to site operating personnel the concept of opera-
tion intended by the designer. The plan of operation
shall be available for inspection at the request of the
jurisdictional health officer. The facility must be operat-
ed in accordance with the plan or the plan must be so
modified with the approval of the jurisdictional health
department. Owners or operators of drop boxes may de-
velop a generic plan of operation applicable to all such
drop boxes, owned or operated.

Each plan of operation shall include:

(a) How solid wastes are to be handled on-site during
its active life;

(b) How the facility will be closed and, for land dis-
posal facilities, how post—closure will be carried out;

(¢) How inspections and monitoring are conducted
and their frequency;

(d) Actions to take if there is a fire or explosion;

(e) Actions to take if leaks are detected;
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(f) Corrective action programs to take if ground water
is contaminated;

(g) Actions to take for other releases (e.g. failure of
run—off containment system);

(h) How equipment such as leachate collection and
gas collection equipment are to be maintained;

(i) A safety plan or procedure; and

(j) Other such details as required by the jurisdictional
health department.

(3) Recordkeeping. Each owner or operator shall
maintain daily operating records on the weights (or vol-
umes), number of vehicles entering and, if available, the
types of wastes received. Major deviations from the plan
of operation shall also be noted on the operating record.

(4) Reporting. Each owner or operator shall prepare
and submit a copy of an annual report to the jurisdic-
tional health department and the department by March
1 of each year. The annual report shall cover facility ac-
tivities during the previous year and must include the
following information:

(a) Name and address of the facility;

(b) Calendar year covered by the report;

(c) Annual quantity, in tons, or volume, in cubic
yards, and estimated in—place density in pounds per cu-
bic yard of solid waste handled, by type of solid waste if
available, for each type of treatment, storage, or disposal
facility, including applicable recycling facilities; and

(d) Results of ground water monitoring required in
WAC 173-304-490.

(5) Inspections. The owner or operator shall inspect
the facility to prevent malfunctions and deterioration,
operator errors and discharges which may cause or lead
to the release of wastes to the environment or a threat to
human health. The owner or operator must conduct
these inspections often enough to identify problems in
time to correct them before they harm human health or
the environment. The owner or operator shall keep an
inspection log or summary including at least the date
and time of inspection, the printed name and the hand-
written signature of the inspector, a notation of observa-
tions made and the date and nature of any repairs or
corrective action. The log or summary must be kept at
the facility or other convenient location if permanent
office facilities are not on-site, for at least three years
from the date of inspection. Inspection records shall be
available to the jurisdictional health department upon
request.

(6) Closure. Each owner or operator shall close the
facility according to plans spelled out in the plan of op-
eration. Solid waste facilities shall be restored by the
owner or operator to be as compatible as possible with
the surrounding environs following the closure. Closure
includes but is not limited to grading, seeding, landscap-
ing, contouring, and screening. For interim solid waste
handling sites, closure includes waste removal and de-
contamination. For disposal facilities, post—closure in-
cludes ground water monitoring and gas monitoring, the
maintenance of the site for its intended use, and other
activities deemed appropriate by the jurisdictional health
department until the site becomes stabilized (i.e. little or
no settlement, gas production or leachate generation)
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and monitoring ground water and gases can be safely
discontinued.

(7) Recording with county auditor. Maps and a state-
ment of fact concerning the location of the disposal site
shall be recorded as part of the deed with the county
auditor not later than three months after closure. Re-
cords and plans specifying solid waste amounts, location
and periods of operation shall be submitted to the local
zoning authority or the authority with jurisdiction over
land use and be made available for inspection.

(8) State and local requirements. All solid waste dis-
posal facilities shall comply with all state and local re-
quirements such as zoning land use, fire protection,
water pollution prevention, air pollution prevention, nui-
sance and aesthetics.

NEW SECTION

WAC 173-304-410 TRANSFER STATIONS,
BALING AND COMPACTION SYSTEMS, AND
DROP BOX FACILITIES. (1) Applicability. All trans-
fer stations, baling and compaction systems and drop
boxes receiving solid waste from off-site shall meet the
requirements of this section. Facilities recciving solid
waste from on-site shall meet the requirements of WAC
173-304-200.

(2) Transfer stations, baling and compacting systems
standards. Transfer stations, baling and compaction sys-
tems shall be designed, constructed, and operated so as
to:

(a) Be surrounded by a fence, trees, shrubbery, or
natural features so as to control access and be screened
from the view of immediately adjacent neighbors, unless
the tipping floor is fully enclosed by a building;

(b) Be sturdy and constructed of casily cleanable
materials;

(c) Be free of potential rat harborages, and provide
effective means to control rodents, insects, birds and
other vermin;

(d) Be adequately screened to prevent blowing of lit-
ter and to provide effective means to control litter;

() Provide protection of the tipping floor from wind,
rain or snow other than below grade bins or detachable
containers;

(f) Have an adequate buffer zone around the operat-
ing area to minimize noise and dust nuisances, and for
transfer stations, baling, or compaction systems, a buffer
zone of fifty feet from the active area to the nearest
property line in areas zoned residential;

(g) Comply with local zoning and building codes in-
cluding approved local variances and waivers;

(h) Provide pollution control measures to protect sur-
face and ground waters, including run—off collection and
discharge designed and operated to handle a twenty—four
hour, twenty-five year storm and equipment cleaning
and washdown water;

(i) Provide all-weather approach roads, exit roads,
and all other vehicular areas;

()) Provide pollution control measures to protect air
quality including a prohibition against all burning and
the development of odor and dust control plans to be
made a part of the plan of operation in WAC 173-304-
405(2);

[22]

Washington State Register, Issue 85-22

(k) Prohibit scavenging;

(I) Provide attendant(s) on-site during hours of
operation;

(m) Have a sign that identifies the facility and shows
at least the name of the site, and, if applicable, hours
during which the site is open for public use, what con-
stitutes materials not to be accepted and other necessary
information posted at the site entrance;

(n) Have communication capabilities to immediately
summon fire, police, or emergency service personnel in
the event of an emergency; and

(0) Remove all wastes at closure, as defined in WAC
173-304-100, from the facility to a permitted facility.

(3) Drop box facility standards. Drop box facilities, as
defined in WAC 173-304-100, shall:

(a) Be constructed of durable water tight materials
with a lid or screen on top that prevents the loss of ma-
terials during transport and access by rats and other
vermin;

(b) Be located in an easily identifiable place accessible
by all-weather roads;

(c) Be designed and serviced as often as necessary to
ensure adequate dumping capacity at all times. Storage
of solid waste outside the drop boxes is prohibited;

(d) Comply with subsection (2)(m) of this section,
signs; and

(e) Remove all remaining wastes at closure, as defined
in WAC 173-304-100, to a permitted facility, and re-
move the drop box from the facility.

NEW SECTION

WAC 173-304-420 PILES USED FOR STOR-
AGE AND TREATMENT—FACILITY STAND-
ARDS. (1) Applicability.

(a) This section is applicable to solid wastes stored or
treated in piles as defined in WAC 173-304-100 where
putrescible wastes (other than garbage) are in place for
more than three weeks, other wastes not intended for re-
cycling are in place for more than three months, and
garbage is in place for more than three days. These
standards are also applicable to composting or storing of
garbage and sludge in piles, and to tire piles where more
than eight hundred tires are stored at one facility.

(b) Other solid wastes stored or treated in piles prior
to waste recycling including compost piles of vegetative
waste, piles of woodwaste used for fuel or raw materials
are subject to WAC 173-304-300.

(c) Waste piles stored in fully enclosed buildings are
not subject to these standards, provided that no liquids
or sludges with free liquids are added to the pile.

(d) Inert wastes and demolition wastes are not subject
to these standards.

(2) Requirements. All owners and operators shall:

(a) Comply with the requirements of the General fa-
cility requirements, WAC 173-304-405;

(b) Design piles located in a one hundred year flood
plain to:

(i) Comply with local flood plain management ordi-
nances and chapter 508-60 WAC, Administration of
flood control zones; and

(i) To avoid washout or restriction of flow; and
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(c) Remove all solid wastes from the pile at closure to
another permitted facility.

(3) Requirements for putrescible wastes or wastes
likely to produce leachate.

(a) Waste piles shall be placed upon a surface such as
sealed concrete, asphalt, clay or an artificial liner under-
lying the pile, to prevent subsurface soil and potential
ground water contamination and to allow collection of
run—off and leachate. The liner shall be designed of suf-
ficient thickness and strength to withstand stresses im-
posed by pile handling vehicles and the pile itself;

(b) Run-off systems shall be installed, designed and
maintained to handle a twenty—four hour, twenty-five
year storm event;

(c) Waste piles having a capacity of greater than ten
thousand cubic yards shall have either:

(i) A ground water monitoring system that complies
with WAC 173-304-490; or

(ii) A leachate detection, collection and treatment
system.

For purposes of this subsection, capacity refers to the
total capacity of all putrescible or leachate—generating
piles at one facility (i.e., two, five thousand cubic yard
piles will subject the facility to the requirements of this
subsection).

(d) Run-on prevention systems shall be designed and
maintained to handle the maximum flow from a twenty—
five year storm event; and

(e) A jurisdictional health department may require
that the entire base or liner shall be inspected for wear
and integrity and repaired or replaced by removing
stored wastes or otherwise providing inspection access to
the base or liner; the request shall be in writing and cite
the reasons including valid ground water monitoring or
leachate detection data leading the jurisdictional health
department to request such an inspection, repair or
replacement.

(4) Requirements for tire piles. Owners or operators
shall:

(a) Control access to the tire pile by fencing;

(b) Limit the tire pile to a maximum of one-half acre
in size;

(c) Limit the height of the tire pile to twenty feet;

(d) Provide for a thirty foot fire lane between tire
piles; and

(e) Provide on-site fire control equipment.

NEW SECTION

WAC 173-304-430 SURFACE
MENT STANDARDS. (1) Applicability.

(a) These standards are applicable to solid wastes that
are liquids or sludges containing free liquids as defined
in WAC 173-304-100 and applicable under WAC 173-
304-015(2) and are stored or treated in surface
impoundments;

(b) These standards are also applicable to sludges and
septage stored or treated in surface impoundments; and

(c) These standards are not applicable to:

(i) Surface impoundments whose facilities and dis-
charges are otherwise regulated under federal, state, or
local water pollution permits; and

IMPOUND-
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(ii) Retention or detention basins used to collect and
store stormwater runoff.

(2) Requirements. All surface impoundments must be
designed, constructed, and operated so as to:

(a) Meet the performance standards of WAC 173~
304-460(2);

(b) Have an inplace or imported soil liner of at least
two feet of 1 x 107 cm/sec permeability or an equiva-
lent combination of any thickness greater than two feet
and a greater permeability to protect the underlying
aquifers or a thirty mil reinforced artificial liner placed
on top of a structurally stable foundation to support the
liners and solid waste and to prevent settlement that
would destroy the liner; natural soils shall be
recompacted to achieve an equivalent permeability.
Owners or operators shall be allowed to use alternative
designs, operating practices and locational characteris-
tics which prevent migration of solid waste constituents
or leachate into the ground or surface waters at least as
effectively as the liners described in this subsection;

(c) Avoid washout including the use of an extended
liner or dikes or restriction of flow in the one hundred
year floodplain and to comply with local floodplain man-
agement ordinances and chapter 508—-60 WAC, Admin-
istration of flood control zones;

(d) Have dikes designed with slopes so as to maintain
the structural integrity under conditions of a leaking lin-
er and capable of withstanding erosion from wave
action;

(e) Have the freeboard equal to or greater than eight-
een inches to avoid overtopping from wave action, over-
filling, or precipitation;

(f) Have either a ground water monitoring system, or
a leachate detection, collection and treatment system,
for surface impoundments having a capacity of more
than two million gallons unless the jurisdictional health
department and the department require either for small-
er surface impoundments. For purposes of this subsec-
tion, capacity refers to the total capacity of all surface
impoundments on-site (i.e., two, one million gallon sur-
face impoundments on one site will trigger these moni-
toring requirements);

(g) Be closed in a manner which removes all solid
wastes including liners, etc. to another permitted facility
and the site returned to its original or acceptable topog-
raphy except that surface impoundments closed with the
waste remaining in place shall meet the requirements of
WAC 173-304-460(5) and 173-304-130;

(h) A jurisdictional health department may require
that the liner be inspected for wear and integrity and
repaired or replaced by removing stored solid wastes or
otherwise inspecting the liner or base at any time. The
request shall be in writing and cite the reasons including
valid ground water monitoring or leachate detection data
leading to such an inspection and repair;

(i) Surface impoundments containing septage will also
be subject to the department's "criteria for sewage works
design” used to review plans for septage surface im-
poundments; and

(j) Surface impoundments that have the potential to
impound more than ten acre-feet of waste measured
from the top of the dike and which would be released by
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a failure of the containment dike shall be reviewed and
approved by the dam safety section of the department.

NEW SECTION

WAC 173-304-440 ENERGY RECOVERY AND
INCINERATOR STANDARDS. (1) Applicability.
These standards apply to all facilities designed to burn
more than twelve tons of solid waste per day, except for
facilities burning woodwaste or gases recovered at a
landfill.

(2) Requirements for energy recovery facilities and
incinerators.

(a) Incinerators and energy recovery facilities storing
putrescible wastes shall be confined to storage compart-
ments specifically designed to store wastes temporarily in
piles, surface impoundments, tanks or containers. The
storage facilities shall meet the facility standards of
WAC 173-304-400. Storage of wastes other than in the
specifically designed storage compartments is prohibited.
Equipment and space shall be provided in the storage
and charging areas, and elsewhere as needed, to allow
periodic cleaning as may be required in order to main-
tain the plant in a sanitary and clean condition;

(b) All residues from energy recovery facilities or in-
cinerator facilities shall be used, handled or disposed of
as solid or dangerous wastes according to these stand-
ards or the standards of the dangerous waste regulation,
chapter 173-303 WAC;

(c) Each owner or operator of an energy recovery fa-
cility or incinerator facility shall comply with WAC
173-304-405. The plan of operation shall address alter-
native storage, and/or disposal plans for all breakdowns
that would result in overfilling of the storage facility;

(d) Energy recovery facilities and incinerators must be
designed, constructed and operated in a manner to com-
ply with appropriate state and local air pollution control
authority emission and operating requirements;

(e) Each owner or operator shall closc their energy
recovery facility or incinerator by removing all ash, solid
wastes and other residues to a permitted facility;

(f) Each owner or operator of an energy recovery fa-
cility or incinerator shall be required to provide recy-
cling facilities in a manner equivalent to WAC 173-
304-460 (4)(f); and

(g) Owners or operators of energy recovery facilities
or incinerators shall not knowingly dispose of, treat,
store or otherwise handle dangerous waste unless the re-
quirements of chapter 173-303 WAC are met.

NEW SECTION

WAC 173-304-450 LANDSPREADING DIS-
POSAL STANDARDS. (1) Applicability. These stand-
ards apply to facilities that engage in landspreading
disposal of solid wastes. These standards do not apply to:

(a) Facilities utilizing sludge, woodwaste or other pri-
marily organic sludges according to "The Municipal and
Domestic Sludge Utilization Guidelines” WDOE 82-11,
specified in WAC 173-304-300 (4) and (5);

(b) Agricultural solid wastes resulting from the oper-
ation of a farm including farm animal manure and agri-
cultural residues; and
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(c) Inert wastes and demolition wastes.

(2) Owners or operators of landspreading disposal fa-
cilities shall meet the minimum functional standards for
performance of WAC 173-304-460(2) and the general
facilities standards of WAC 173-304-405.

(3) Owners or operators of landspreading disposal fa-
cilities shall meet the locational standards of WAC 173-
304-130.

(4) Minimum functional standard for design. Owners
or operators of landspreading disposal facilities shall de-
sign landspreading facilities so as to:

(a) Provide interim waste storage facilities that meet
the requirements of WAC 173-304-400 standards (i.c.,
for piles, surface impoundments, etc.);

(b) Collect and treat all run—off from a twenty—four
hour, twenty—five year storm, and divert all run-on for
the maximum flow of a maximum twenty-five year
storm around the active area;

(c) Avoid standing water anywhere on the active area;

(d) Avoid slopes and other features that will lead to
soil and waste erosion, unless contour plowing or other
measures are taken to avoid erosion;

(e) Monitor ground water according to WAC 173~
304-490; and

(f) Control access to site by fencing or other means
and erect signs.

(5) Minimum functional standards for maintenance
and operation. Owners or operators of landspreading
disposal facilities shall maintain and operate the facili-
ties so as to:

(a) Avoid any landspreading disposal of garbage or
medical waste;

(b) Analyze solid wastes according to the require-
ments spelled out in "The Municipal and Domestic
Sludge Utilization Guidelines” WDOE 82-11;

(c) Avoid applying wastes at rates greater than ten
times agronomic rates using the proposed cover crop, or
depths greater than would allow for discing the soil by
tracked vehicles;

(d) Provide discing of soils during the growing season
and after each application of waste to maintain aerobic
soil conditions, minimize odors and lessen run-off;

(e) Avoid applying waste to any active area having
standing water;

(f) Conform to the operating plan and the require-
ments of WAC 173-304-405;

(g) Avoid food chain crops during the active life of
the facility and until demonstrated to be safe, after clo-
sure, according to the closure and post—closure plans
filed with the plan of operation. Specific approval in
writing from the jurisdictional health department is re-
quired for any landspreading disposal facility that is
used to raise food crops after closure. Any new owner or
operator of a closed landspreading disposal facility shall
notify the jurisdictional health department within sixty
days of the purchase; and

(h) Provide for a written contract between landown-
ers, waste generators, waste haulers and waste operators
requiring compliance with rules as a condition of the
contract.

(6) Minimum functional standards for closure.
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(a) All owners or operators of landspreading disposal
facilities shall close in such a manner as to comply with
WAC 173-304-405(6);

(b) All owners or operators of landspreading facilities
shall also close such facilities in a manner that:

(i) Minimizes the need for further maintenance;

(i) Controls, minimizes or eliminates, to the extent
necessary, threats to human health and the environment,
post—closure escape of solid waste, constituents, leachate,
contaminated rainfall or waste decomposition products
to the ground, surface water, ground water or the
atmosphere;

(iii) Returns the land to the appearance and use of
surrounding land areas to the degree possible; and

(iv) Allows for continued monitoring of all media (air,
land and water) as long as necessary to protect human
health and the environment during the post—closure
period;

(c) Financial assurance. All owners or operators of
landspreading disposal facilities shall have a written es-
timate, in current dollars, of the cost of closing the fa-
cility. The closure cost estimate must equal the cost of
closure at the point in the operating life of the facility
when the extent and manner of operation would make
closure the most expensive, as indicated by the closure
plan.

In addition, all facilities shall have a written post—
closure estimate, in current dollars, the cost of post—
closure monitoring and maintenance during the post—
closure period.

NEW SECTION

WAC 173-304-460 LANDFILLING STAND-
ARDS. (1) Applicability. These standards apply to fa-
cilities that dispose of solid waste in landfills except for:

(a) Inert wastes and demolition wastes landfills, that
must meet WAC 173-304-461 standards; and

(b) Woodwaste landfills that must meet WAC 173—
304-462 standards.

(2) Minimum functional standards for performance.

(a) Ground water. An owner or operator of a landfill
shall not contaminate the ground water underlying the
landfill, beyond the point of compliance. Contamination
and point of compliance are defined in WAC 173-304—
100.

(b) Air quality and toxic air emissions.

(i) An owner or operator of a landfill shall not allow
explosive gases generated by the facility whose concen-
tration exceeds:

(A) Twenty—five percent of the lower explosive limit
for the gases in facility structures (excluding gas control
or recovery system components);

(B) The lower explosive limit for the gases at the
property boundary or beyond; and

(C) One hundred parts per million by volume of hy-
drocarbons (expressed as methane) in off—site structures.

(ii) An owner or operator of a landfill shall not cause
a violation of any ambient air quality standard at the
property boundary or emission standard from any emis-
sion of landfill gases, combustion or any other emission
associated with a landfill.
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(c) Surface waters. An owner or operator of a landfill
shall not cause a violation of any receiving water quality
standard or violate chapter 90.48 RCW from discharges
of surface run—off, leachate or any other liquid associat-
ed with a landfill.

(3) Minimum functional standards for design.

(a) Minimizing liquids. All owners or operators of
landfills shall minimize liquids admitted to active areas
of landfills by:

(i) Covering according to WAC 173-304-460 (4)(d);

(i) Prohibiting the disposal of noncontainerized lig-
uids or sludges containing free liquids in landfills unless
approved by the jurisdictional health department;

(iii) Designing the landfill to prevent all the run—on of
surface waters and other liquids resulting from a maxi-
mum flow of a twenty-five year storm into the active
area of the landfill;

(iv) Designing the landfill to collect the run—off of
surface waters and other liquids resulting from a twen-
ty—four hour, twenty—five year storm from the active
area and the closed portions of a landfill;

(b) Leachate systems. All owners or operators of
landfills shall:

(1) Install a leachate collection system sized according
to water balance calculations or using other accepted
engineering methods either of which shall be approved
by the jurisdictional health department;

(i1) Install a leachate collection system so as to pre-
vent no more than two feet of leachate developing at the
topographical low point of the active area; and

(iii) Install a leachate treatment, or a pretreatment
system if necessary in the case of discharge to a munici-
pal waste water treatment plant, to meet the require-
ments for permitted discharge under chapter 90.48
RCW and the Federal Clean Water Act (PL 95-217).

(c) Liner designs. All owners or operators of landfills
shall use liners of one of the following designs:

(i) Standard design. The liner shall be constructed of
at least a four feet thick layer of recompacted clay or
other material with a permeability of no more than 1 x
107 cm/sec and sloped no less than two percent; or

(i1) Alternative design. The design shall have two
liners:

(A) An upper liner of at least fifty mils thickness
made of synthetic material; and

(B) A lower liner of at least two feet thickness of
recompacted clay or other material with a permeability
of no more than 1 x 10 cm/sec and sloped no less than
two percent; or

(iii) Equivalent design. The design shall use alterna-
tive methods, operating practices and locational charac-
teristics which will minimize the migration of solid waste
constituents or leachate into the ground or surface water
at least as effectively as the liners of (c)(i) and (ii) of
this subsection; or

(iv) Arid design. This design will apply to locations
having less than twelve inches of precipitation annually,
and, in lieu of (c)(i), (ii), and (ii1) of this subsection,
shall consist of vadose zone moisture monitoring, provid-
ed that:
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(A) Waste material is no less than ten feet above the
seasonal high level of ground water in the uppermost
aquifer; and

(B) Any evidence of leachate or waste constituents
detected in the vadose zone that violates or could be ex-
pected to violate the performance standard of WAC
173-304—-460(2) shall cause the owner or operator to:

(I) Take corrective action, and either

(IT) Close the facility according to these rules, or

(I11) For all future expansions at that facility, meet
the liner requirement of (c)(i) or (ii) of this subsection.

(v) Small landfill designs. For a landfill whose design
and permit allow a total capacity at closure of two hun-
dred thousand cubic yards or less, the need for a liner
and leachate collection system shall be determined on a
case-by—case basis by the jurisdictional health depart-
ment in consultation with the department.

(d) Floodplains. All owners or operators of landfills
that are located in a one hundred year floodplain shall:

(i) Comply with local floodplain management ordi-
nances and chapter 508-60 WAC, Administration of
flood control zones; and

(ii) Design the landfill so that the landfill entrance or
exit roads or practices shall not restrict the flow of the
base flood, reduce the temporary water storage capacity
of the floodplain or result in washout of solid waste, so
as to pose a hazard to human life, wildlife, land or water
resources.

(e) Closure. All owners and operators shall design
landfills so that at closure:

(i) At least two feet of | x 10" cm/sec or lower per-
meability soil or equivalent shall be placed upon the final
lifts unless the landfill is located in an area having mean
annual precipitation of less than twelve inches in which
case at least two feet of 1 x 107 cm/sec or lower per-
meability soil or equivalent shall be placed upon the final
lifts. Artificial liners may replace soil covers provided
that a minimum of fifty mils thickness is used;

(ii) The grade of surface slopes shall not be less than
two percent, nor the grade of side slopes more than thir-
ty—three percent; and

(iii) Final cover of at least six inches of topsoil be
placed over the soil cover and seceded with grass, other
shallow rooted vegetation or other native vegetation.

() Gas control.

(i) ANl owners and operators shall design landfills,
having a permitted capacity of greater than ten thousand
cubic yards per year, so that methane and other gases
are continuously collected, and

(A) Purified for sale;

(B) Flared; or

(C) Utilized for its energy value.

(ii) Collection and handling of landfill gases shall not
be required if it can be shown that little or no landfill
gases will be produced or that landfill gases will not
support combustion; in such cases installation of vents
shall be required.

(g) Other requirements. All owners and operators of
landfills shall design landfills to:

(i) Be fenced at the property boundary or use other
means to impede entry by the public and animals. A

(26]

Washington State Register, Issue 85-22

lockable gate shall be required at the entry to the
landfill;

(ii) Monitor ground water according to WAC 173-
304-490 using a design approved by the local jurisdic-
tional health department with the guidance of the de-
partment. The jurisdictional health department may also
require monitoring of:

(A) Surface waters, including run—off;

(B) Leachate;

(C) Subsurface landfill gas movement and ambient
air; and

(D) Noise.

(iii) Weigh all incoming waste on scales for landfills
having a permitted capacity of greater than ten thousand
cubic yards per year or provide an equivalent method of
measuring waste tonnage capable of estimating total an-
nual solid waste tonnage to within plus or minus five
percent;

(iv) Provide for employee facilities including shelter,
toilets, hand washing facilities and potable drinking wa-
ter for landfills having the equivalent of three or more
full-time employees;

(v) Erect a sign at the site entrance that identifies at
least the name of site, if applicable, the hours during
which the site is open for public use, unacceptable ma-
terials and an emergency telephone number. Other per-
tinent information may be required by the jurisdictional
health department;

(vi) Provide on-site fire protection as determined by
the local and state fire control jurisdiction;

(vii) Prevent potential rat and other vectors (such as
insects, birds, and burrowing animals) harborages in
buildings, facilities, and active areas;

(viii) Provide the unloading area(s) to be as small as
possible, consistent with good traffic patterns and safe
operation;

(ix) Provide approach and exit roads to be of all-
weather construction, with traffic separation and traffic
control on-site, and at the site entrance; and

(x) Provide communication between employeces work-
ing at the landfill and management offices on-site and
off=site (such as telephones) to handle emergencies.

(4) Minimum functional standards for maintenance
and operation.

(a) Operating plans. All owners or operators of land-
fills shall maintain and operate the facility so as to con-
form to the approved plan of operation.

(b) Operating details. All owners or operators of
landfills shall operate the facility so as to:

(i) Control road dust;

(ii) Perform no open burning unless permitted by the
jurisdictional air pollution control agency or the depart-
ment under the Washington clean air act, chapter 70.94
RCW. Garbage shall not be open burned.

(iii) Collect scattered litter as necessary to avoid a fire
hazard or an aesthetic nuisance;

(iv) Prohibit scavenging;

(v) Conduct on-site reclamation in an orderly sanitary
manner, and in a way that does not interfere with the
disposal site operation;

(vi) Insure that at least two landfill personnel are on-
site with one person at the active face when the site is
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open to the public for landfills with a permitted capacity
of greater than fifty thousand cubic yards per year;

(vii) Control insects, rodents and other vectors; and

(viii) Insure that reserve operational equipment shall
be available to maintain and meet these standards.

(c) Boundary posts. All owners or operators of land-
fills shall clearly mark the active area boundaries auth-
orized in the permit, with permanent posts or using
equivalent method clearly visible for inspection purposes.

(d) Compaction and daily cover. All owners or oper-
ators of landfills shall:

(i) Thoroughly compact the solid waste before suc-
ceeding layers are added; and

(ii) Cover compacted waste containing garbage fully
with at least six inches of compacted cover material af-
ter each day of operation. The jurisdictional health de-
partment may allow less frequent covering by
considering:

(A) The characteristics of the solid waste;

(B) The climatic and geologic setting;

(C) The size of the facility; and

(D) The potential for nuisance conditions.

(e) Monitoring systems. All owners and operators of
landfills shall maintain the monitoring system required
in subsection (3)(g)(ii)of this section.

(f) Recycling required.

(i) All owners or operators of landfills at which the
general public delivers household solid waste shall pro-
vide the opportunity for the general public to recycle
cans, bottles, paper and other material for which a mar-
ket exists and brought to the landfill site:

(A) During the normal hours of operation;

(B) In facilities convenient to the public (i.e., near
entrance to the gate).

(i1) Owners or operators may demonstrate alternative
means to providing an opportunity to the general public
to recycle household solid waste.

(g) Disposal of dangerous waste prohibited. Owners or
operators of landfills shall not knowingly dispose, treat,
store, or otherwise handle dangerous waste unless the
requirements of the dangerous waste regulation, chapter
173-303 WAC are met.

(5) Minimum functional standards for closure and
post—closure.

(a) All owners or operators of landfills shall close
landfills in such a manner as to comply with WAC 173-
304-405(6).

(b) All owners or operators of landfills shall close
landfills in a manner that:

(i) Minimizes the need for further maintenance;

(ii)) Controls, minimizes or eliminates to the extent
necessary threats to human health and the environment
from post—closure escape of solid waste constituents,
leachate, landfill gases, contaminated rainfall or waste
decomposition products to the ground, surface water,
ground water or the atmosphere;

(iii) Returns the land to the appearance and use of
surrounding land areas to the degree possible; and

(iv) Allows for continued monitoring of all media (air,
land and water) as long as necessary for the waste to
stabilize and to protect human health and the
environment.
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(c) All owners or operators of landfills must have a
written estimate, in current dollars, of the cost of closing
the facility. The closure cost estimate must equal the
cost of closure at the point in the operating life of the
facility when the extent and manner of operation would
make closure the most expensive; as indicated by the
closure plan.

In addition, all facilities must have a written post—
closure estimate, in current dollars, the cost of post—
closure monitoring and maintenance during the post—
closure period.

(6) Limited purpose landfill standards.

(a) Limited purpose landfills shall meet the following
requirements:

(i) The general facility standards of WAC 173-304—
405;

(i) The performance standards of WAC 173-304-
460(2);

(iii) The ground water monitoring standards of WAC
173-304-490;

(b) In addition, limited purpose landfills must meet ali
other standards of WAC 173-304-130 and 173-304-
460 unless the owner or operator applies for relief from
each of these requirements as part of his permit applica-
tion and includes evidence or reasons why the nature of
the waste, the disposal site and other factors can protect
the environment and the public health.

NEW SECTION

WAC 173-304-461 INERT WASTE AND DE-
MOLITION WASTE LANDFILLING FACILITY
REQUIREMENTS. (1) Applicability. These standards
apply to facilities that landfill more than two thousand
cubic yards of inert wastes and demolition wastes, as
defined in WAC 173-304-100, including facilities that
use inert waste and demolition waste as a component of
fill. Inert wastes and demolition wastes used as road
building materials are excluded from this section. These
standards do not apply to asbestos containing waste reg-
ulated under the federal 40 CFR Part 61 rules and the
dangerous waste regulation, chapter 173-303 WAC.

(2) Inert wastes and demolition waste landfilling fa-
cilities shall not be subject to the Locational standards
for disposal sites, WAC 173-304-130 except for WAC
173-304-130 (2)(f), slope.

(3) Owners or operators of inert waste and demolition
waste landfill shall maintain a record of the weights or
volumes and types of waste disposed of at each site.

(4) Owners or operators of inert wastes and demoli-
tion landfills shall employ measures to prevent emission
of fugitive dusts, when weather conditions or climate in-
dicate that transport of dust off-site is liable to create a
nuisance. Preventative measures include watering of
roads and covering.

(5) Timbers, wood and other combustible waste shall
be covered as needed during the summer months to
avoid a fire hazard.

(6) Owners or operators of inert wastes and demoli-
tion landfills shall close the facility by leveling the
wastes to the extent practicable and shall fill any voids
posing a physical hazard for persons after closure and to
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maintain an aesthetic appearance. A minimum of one
foot of soil cover shall be used to close landfills.

(7) Owners or operators of inert waste and demolition
waste landfills shall obtain a permit, as set forth in
WAC 173-304-600 from the jurisdictional health
department.

(8) Owners or operators of inert wastes and demoli-
tion landfills shall meet the requirements of WAC 173~
304-405(7), Recording with the county auditor.

(9) Owners or operators of inert waste or demolition
waste landfills shall not accept any other form of waste
except inert waste and demolition waste.

(10) Owners or operators of inert waste and demoli-
tion waste landfills shall prevent unauthorized disposal
during off-hours by controlling entry (i.e., lockable gate
or barrier) when the facility is not being used.

NEW SECTION

WAC 173-304-462 WOODWASTE LANDFILL-
ING FACILITY REQUIREMENTS. (1) Applicability.
These requirements apply to facilities that landfill more
than two thousand cubic yards of woodwaste including
facilities that use woodwaste as a component of fill.
Woodwaste is defined in WAC 173-304-100. These
standards are not applicable to woodwaste landfills on
forest lands regulated under the Forest Practices Act,
chapter 76.09 RCW.

(2) Minimum functional standards.

(a) Woodwaste landfills are not subject to WAC 173-
304-130 standards, Locational standards for disposal
sites, except for WAC 173-304-130 (2)(e) surface wa-
ter locational standards and WAC 173-304-130
(2)(b)(iii) down gradient drinking water supply wells.
Woodwastes may be used as a component of fill within a
shoreline and associated wetlands only if a demonstrated
and proven technology to prevent ground and surface
water contamination is used.

(b) Owners or operators of woodwaste landfills shall
maintain a record of the weights or volumes of waste
disposed of at each facility.

(c) Owners or operators of woodwaste landfills shall
not accept any other wastes except woodwaste.

(d) Owners or operators of woodwaste landfills shall
prevent run—on from a maximum twenty—five year
storm.

(e) All wood
greater than ten
either:

(i) Have a ground water monitoring system that com-
plies with WAC 173-304-490 and the woodwaste land-
fill meet the performance standards of WAC 173-304-
460(2); or

(ii) Have a leachate collection and treatment system.

(f) Owners or operators of woodwaste landfills shall
not deposit woodwaste in lifts to a height of more than
ten fect per lift with at least one foot of cover material
between lifts to avoid hot spots and fires in the summer
and to avoid excessive build—up of leachate in the winter,
and shall compact woodwaste as necessary to prevent
voids.

waste landfills having a capacity of
thousand cubic yards at closure shall
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(g) Owners or operators of woodwaste landfills shall
prevent unauthorized disposal during off-hours by con-
trolling entry (i.e., lockable gate or barrier), when the
facility is not being used.

(h) Owners or operators of woodwaste landfills shall
close the facility by leveling and compacting the wastes
and applying a compacted soil cover of at least two feet
thickness.

(i) Owners or operators of woodwaste landfills shall
obtain a permit as set forth in WAC 173-304-600 from
the jurisdictional health department.

NEW SECTION

WAC 173-304-463 PROBLEM WASTE LAND-
FILLS. (RESERVED)

NEW SECTION

WAC 173-304-470 OTHER METHODS OF
SOLID WASTE HANDLING. (1) Applicability. This
section applies to other methods of solid waste handling
such as a material resource recovery system for munici-
pal waste not specifically identified elsewhere in this
regulation, nor excluded from this regulation.

(2) Requirements. Owners and operators of other
methods of solid waste handling shall:

(a) Comply with the requirements in WAC 173-304-
405;

(b) Obtain a permit under WAC 173-304-600 from
the jurisdictional health department, by submitting an
application containing information required in WAC
173-304-600 (3)(a), and such other information as may
be required by the jurisdictional health department and
the department, including:

(i) Preliminary engineering reports and plans and
specifications; and

(ii) A closure plan.

NEW SECTION

WAC 173-304-490 GROUND WATER MONI-
TORING REQUIREMENTS. (1) Applicability. These
requirements apply to owners and operators of landfills,
piles, landspreading disposal facilities, and surface im-
poundments that are required to perform ground water
monitoring under WAC 173-304-400.

(2) Ground water monitoring requirements.

(a) The ground water monitoring system must consist
of at least one background or upgradient well and three
down gradient wells, installed at appropriate locations
and depths to yield ground water samples from the up-
per most aquifer and all hydraulically connected aquifers
below the active portion of the facility.

(i) Represent the quality of background water that
has not been affected by leakage from the active area;
and

(ii) Represent the quality of ground water passing the
point of compliance. Additional wells may be required
by the jurisdictional health department in complicated
hydrogeological settings or to define the extent of con-
tamination detected.

(b) All monitoring wells must be cased in a manner
that maintains the integrity of the monitoring well bore
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hole. This casing must allow collection of representative
ground water samples. Wells must be constructed in
such a manner as to prevent contamination of the
samples, the sampled strata, and between aquifers and
water bearing strata and in accordance with chapter
173-160 WAC, Minimum standards for construction
and maintenance of water wells.

(c) The ground water monitoring program must in-
clude at a minimum, procedures and techniques for:

(i) Decontamination of drilling and sampling
equipment;

(ii) Sample collection;

(iii) Sample preservation and shipment;

(iv) Analytical procedures and quality assurance;

(v) Chain of custody control; and

(vi) Procedures to ensure employee health and safety
during well installation and monitoring.

(d) Sample constituents.

(i) All facilities shall
parameters:

(A) Temperature;

(B) Conductivity;

(C) pH;

(D) Chloride;

(E) Nitrate, nitrite, and ammonia as nitrogen;

(F) Sulfate;

(G) Dissolved iron;

(H) Dissolved zinc and manganese;

(I) Chemical oxygen demand;

(J) Total organic carbon; and

(K) Total coliform.

(ii) The jurisdictional health department in consulta-
tion with the department may specify additional or fewer
constituents depending upon the nature of the waste; and

(iii) Test methods used to detect the parameters of
(d)(i) of this subsection shall be EPA Publication Num-
ber SW-846, "Test Methods for Evaluating Solid Waste
— Physical/Chemical Methods" except for total coliform
which shall use the latest edition of "Standard Methods
for the Examination of Water and Wastewater."

(e) The ground water monitoring program must in-
clude a determination of the ground water surface ele-
vation each time ground water is sampled.

(f) The owner or operator shall use a statistical pro-
cedure for determining whether a significant change over

test for the following

background has occurred. The jurisdictional health de- -

partment will approve such a procedure with the guid-
ance of the department.

(g) The owner or operator must determine ground
water quality at each monitoring well at the compliance
point at least quarterly during the life of an active area
(including the closure period) and the post—closure care
period. The owner or operator must express the ground
water quality at each monitoring well in a form neces-
sary for the determination of statistically significant
increases.

(h) The owner or operator must determine and report
the ground water flow rate and direction in the upper-
most aquifer at least annually.

[29]

WSR 85-22-013

(i) If the owner or operator determines that there is a
statistically significant increase for parameters or con-
stituents at any monitoring well at the compliance point,
the owner or operator must: :

(i) Notify the jurisdictional health department of this
finding in writing within seven days of receipt of the
sampling data. The notification must indicate what pa-
rameters or constituents have shown statistically signifi-
cant increases;

(i) Immediately resample the ground water in all
monitoring wells and determine the concentration of all
constituents listed in the definition of contamination in
WAC 173-304-100 including additional constituents
identified in the permit and whether there is a statis-
tically significant increase such that the ground water
performance standard has been exceeded, and notify the
jurisdictional health department within fourteen days of
receipt of the sampling data.

(j) The jurisdictional health department may require
corrective action programs including facility closure if
the performance standard of WAC 173-304-460 (2)(a)
is exceeded and, in addition, may revoke any permit and
require reapplication under WAC 173-304-600.

(3) Corrective action program. An owner or operator
required to establish a corrective action program under
this section must, at a minimum with the approval of the
jurisdictional health officer:

(a) Implement a corrective action program that re-
duces contamination and if possible prevents constituents
from exceeding their respective concentration limits at
the compliance point by removing the constituents,
treating them in place, or other remedial measures;

(b) Begin corrective action according to a written
schedule after the ground water performance standard is
exceeded;

(c) Terminate corrective action measures once the
concentrations of constituents are reduced to levels be-
low the limits under WAC 173-304-460 (2)(a).

NEW SECTION

WAC 173-304-600 PERMIT REQUIREMENTS
FOR SOLID WASTE FACILITIES. (1) Applicability.

(a) All facilities which are subject to the standards of
WAC 173-304-130, 173-304-300, and 173-304-400
are required to obtain permits. Permits are not required
for single family residences and single family farms
dumping or depositing solid waste resulting from their
own activities on to or under the surface of land owned
or leased by them when such action does not create a
nuisance, violate statutes, ordinances, or regulations, in-
cluding this regulation. )

(b) Permits are not required for corrective actions at
solid waste handling facilities performed by the state
and/or in conjunction with the United States Environ-
mental Protection Agency to implement the Compre-
hensive Environmental Response Compensation and
Liability Act of 1980 (CERCLA), or corrective actions
taken by others to comply with a state and/or federal
cleanup order provided that:

(i) The action results in an overall improvement of the
environmental impact of the site;
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(ii) The action does not require or result in additional
waste being delivered to the site or increase the amount
of waste or contamination present at the site;

(iii) The facility standards of WAC 173-304-400 are
met; and

(iv) The jurisdictional health department is informed
of the actions to be taken and is given the opportunity to
review and comment upon the proposed corrective action
plans.

(c) Effective dates. The effective dates are as follows:

(i) The permit requirements of this section apply to all
existing waste handling facilities eighteen months after
the effective date of this regulation.

(ii) Between the effective date of this regulation and
eighteen months thereafter, existing facilities will oper-
ate under the terms and conditions of existing permits
valid on the effective date of this regulation. Jurisdic-
tional health departments shall incorporate compliance
schedules into valid existing permits; such compliance
schedules shall insure that existing facilities meet the ef-
fective dates of WAC 173-304-400(3).

(iii) New and expanded waste handling facilities shall
meet the requirements of this section on the effective
date of this regulation.

(2) Procedures for permits.

(a) Any owner or operator subject to the permit re-
quirements who intends to operate a facility must apply
for a permit with the jurisdictional health department.
Filing shall not be complete until two copies of the ap-
plication have been signed by the owner and operator
and received by the jurisdictional health department,
and the applicant has filed an environmental checklist
required under the state environmental policy act rules,
chapter 197-11 WAC.

(b) Applications for a permit must contain the infor-
mation set forth in subsection (3) of this section.

(c) Once the jurisdictional health department deter-
mines that an application for a permit is factually com-
plete, it shall refer one copy to the appropriate regional
office of the department for review and comment.

(d) The jurisdictional health department shall investi-
gate every application to determine whether the facilities
meet all applicable laws and regulations, conforms with
the approved comprehensive solid waste handling plan
and complies with all zoning requirements.

(e) The jurisdictional health department may establish
reasonable fees for permits and renewal of permits. All
permit fees collected by the health department shall be
deposited in the county treasury in the account from
which the health department's operating expenses are
paid.

() The department shall report to the jurisdictional
health department its findings on each permit applica-
tion within forty—five days of receipt of a complete ap-
plication or inform the jurisdictional health department
as to the status of the application. Additionally, the de-
partment shall recommend for or against the issuance of
cach permit by the jurisdictional health department.

(g) When the jurisdictional health department has
evaluated all pertinent information, it may issue a per-
mit. Every completed solid waste permit application
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shall be approved or disapproved within ninety days af-
ter its receipt by the jurisdictional health department or
the applicant shall be informed as to the status of the
application.

(h) Except for applications specified in subsection
(3)(h) of this section every permit issued by a jurisdic-
tional health department shall be on a format prescribed
by the department and shall contain specific require-
ments necessary for the proper operation of the permit-
ted site or facility including the requirement that final
engineering plans and specifications be submitted for
approval to the jurisdictional health department.

(i) All issued permits must be filed with the depart-
ment no more than seven days after the date of issuance.

(j) The owner or operator of a facility shall apply for
renewal of the facility's permit annually. The jurisdic-
tional health department shall annually:

(i) Review the original application for compliance
with these regulations and submit such additional infor-
mation as spelled out in subsection (4) of this section;

(i) Review information collected from inspections,
complaints, or known changes in the operations;

(iii) Collect the renewal fee;

(iv) Renew the permit; and

(v) File the renewed permit with the department no
more than seven days after the date of issuance. The de-
partment shall review and may appeal the renewal as set
forth in RCW 70.95.185 and 70.95.190.

(3) Application contents for permits for new or ex-
panded facilities.

(a) All permit applications except for inert waste, de-
molition waste, special purpose landfills, woodwaste
landfill and recycling facilities applications, which are
specified in (h) of this subsection, shall contain the
following:

(i) A general description of the facility;

(ii) The types of waste to be handled at the facility;

(iii) The plan of operation required by WAC 173-
304-405(2);

(iv) The form used to record weights or volumes re-
quired by WAC 173-304-405(3);

(v) An inspection schedule and inspection log required
by WAC 173-304-405(5); and

(vi) Documentation to show that any domestic or in-
dustrial waste water treatment facility, such as a leach-
ate treatment system, is being reviewed by the
department under chapter 173-240 WAC.

(b) Application contents for permits for new or ex-
panded landfill facilities. In addition to the requirements
of (a) of this subsection, each landfill application for a
permit must contain:

(i) A geohydrological assessment of the facility that
addresses:

(A) Local/regional geology and hydrology, including
faults, unstable slopes and subsidence areas on site;

(B) Evaluation of bedrock and soil types and
properties;

(C) Depths to ground water and/or aquifer(s);

(D) Direction and flow rate of local ground water;

(E) Direction of regional ground water;
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(F) Quantity, location and construction (where avail-
able) of private and public wells within a two thousand
foot radius of site;

(G) Tabulation of all water rights for ground water
and surface water within a two thousand foot radius of
the site;

(H) Identification and description of all surface wa-
ters within a one—mile radius of the site;

() Background ground and surface water quality as-
sessment, and for expanded facilities, identification of
impacts of existing facilities of the applicant to date
upon ground and surface waters from landfill leachate
discharges;

(J) Calculation of a site water balance;

(K) Conceptual design of a ground water and surface
water monitoring system, including proposed installation
methods for these devices and where applicable a vadose
zone monitoring plan;

(L) Land use in the area, including nearby residences;
and

(M) Topography of the site and drainage patterns.

(i1) Preliminary engineering report/plans and specifi-
cations that address:

(A) How the facility will meet the locational stand-
ards of WAC 173-304-130;

(B) Relationship of facility to county solid waste
comprehensive plan and the basis for calculating the fa-
cility's life;

(C) The design of bottom and side liners;

(D) Identification of borrow sources for daily and final
cover, and soil liners;

(E) Interim/final leachate collection, treatment, and
disposal,;

(F) Landfill gas control and monitoring;

(G) Trench design, fill methods, elevation of final
cover and bottom liner, and equipment requirements;
and

(H) Closure/post—closure design, construction, main-
tenance, and land use.

(iii) An operation plan that addresses:

(A) Operation and maintenance of leachate collection,
treatment, and disposal systems;

(B) Operation and maintenance of landfill gas control
systems;

(C) Monitoring plans for ground water, surface water,
and landfill gases to include sampling technique, fre-
quency, handling, and analyses requirements;

(D) Safety and emergency accident/fire plans;

(E) Routine filling, grading, cover, and housekeeping;

(F) Record system to address records on weights (or
volumes), number of vehicles and the types of waste
received;

(G) Vector control plans; and

(H) Noise control.

(iv) Closure plan to address:

(A) Estimate of closure season/year;

(B) Capacity of site in volume and tonnage;

(C) Maintenance of active fill versus completed, final
covered acreage;

(D) Estimated closure construction timing and notifi-
cation procedures;

(E) Inspection by regulatory agencies.
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(v) Post—closure plan to address:

(A) Estimated time period for post—closure activities;

(B) Site monitoring of landfill gas, ground water, and
surface water; ,

(C) Deed clause changes, land use, and zoning
restrictions;

(D) Maintenance activities to maintain cover and
run—off systems; and

(E) Identification of final closure costs including cost
calculations and the funding mechanism.

(c) Application contents for new or expanded transfer
stations, drop box facilities, and baling and compaction
systems requiring a permit. In addition to the require-
ments of (a) of this subsection, each applicable applica-
tion for a permit must contain preliminary engineering
report/plans and specifications that address:

(i) The proposed facility's zoning status;

(ii) The relationship to the county solid waste com-
prehensive plan and the area to be served by the facility;
and

(iii) The facility design to address how the facility
shall meet requirements of WAC 173-304-410, includ-
ing closure.

(d) Application contents for new or expanded surface
impoundments requiring a permit. In addition to the re-
quirements of (a) of this subsection, each applicable ap-
plication for a permit must contain:

(i) A geohydrological assessment of the facility that
addresses all of the factors of (b)(i) of this subsection;

(ii) Preliminary engineering report/plans and specifi-
cations that address, where applicable:

(A) How the proposed facility will meet the locational
standards of WAC 173-304-130;

(B) The relationship of facility to the county solid
waste comprehensive plan;

(C) The design of liners and foundation to be incor-
porated in the facilities design including the design
leachate of collection and treatment systems;

(D) The design of ground water monitoring;

(E) The design of dikes including calculations on dike
stability analyses under conditions of liner failure;

(F) Other design details, including sludge cleanout
and disposal, overfilling alarms and inlet design; and

(G) Closure/post—closure design, construction main-
tenance and land use.

(iii) An operation plan that addresses:

(A) Operation and maintenance of leachate collection
system, or ground water monitoring;

(B) Operation and maintenance of overfilling equip-
ment or details of filling and emptying techniques;

(C) Inspection of dikes and liners for integrity; and

(D) Safety and emergency plans.

(iv) A closure plan to address:

(A) Estimate of closure year and cost;

(B) Methods of removing wastes, liners and any con-
taminated soils, and location of final disposal;

(C) Closure timing and notification procedures; and

(D) Final inspection by regulatory agencies.

(e) Application contents for new or expanded piles re-
quiring a permit. In addition to the requirements of (a)
of this subsection, each application for a permit must
contain:
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(i) Preliminary engineering reports/plans and specifi-
cations that address:

(A) How the proposed facility will meet the locational
standards of WAC 173-304-130;

(B) The relationship of the facility to the county solid
waste comprehensive plan and zoning;

(C) The design of the liner or sealed surface upon
which the liner rests, including an analysis of the liners
ability to withstand the stress;

(D) The design of the run—on and run—off system;

(E) The design to avoid washout when the pile is lo-
cated in a one hundred year floodplain; and

(F) Maximum elevation and boundaries of the waste
pile.

(i) An operation plan that addresses:

(A) Methods of adding or removing wastes from the
pile and equipment used;

(B) Inspection of the liner for integrity; and

(C) Safety and emergency plans.

(iii) A closure plan to address:

(A) Estimate of closure year and cost;

(B) Methods of removing wastes, liners and any con-
taminated soils, and location of final disposal;

(C) Closure timing and notification procedures; and

(D) Final inspection by regulatory agencies.

(f) Application contents for new or expanded energy
recovery and incinerator facilities requiring a permit. In
addition to the requirements of (a) of this subsection,
each application for a permit must contain:

(i) Preliminary engineering reports/plans and specifi-
cations that address:

(A) The relationship of the facility to the county solid
waste comprehensive plan and zoning;

(B) The design of the storage and handling facilities
on-site for incoming waste as well as fly ash, bottom ash
and any other wastes produced by air or water pollution
controls; and

(C) The design of the incinerator or thermal treater,
including changing or feeding systems, combustion air
systems, combustion or reaction chambers, including
heat recovery systems, ash handling systems, and air
pollution and water pollution control systems. Instru-
mentation and monitoring systems design shall also be
included.

(ii) An operation plan that addresses:

(A) Cleaning of storage areas as required by WAC
173-304-440 (2)(a);

(B) Alternative storage plans for breakdowns as re-
quired in WAC 173-304-440 (2)(¢c);

(C) Inspection to insure compliance with state and lo-
cal air pollution laws and to comply with WAC 173-
304-405(5). The inspection log or summary must be
submitted with the application; and

(D) How and where the fly ash, bottom ash and other
solid wastes will be disposed of.

(iii) A closure plan to address:

(A) Estimate of closure year and cost;

(B) Methods of closure and methods of removing
wastes, equipment, and location of final disposal;

(C) Closure timing and notification procedures; and

(D) Final inspection by regulatory agencies.
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(g) Application contents for new or expanded
landspreading disposal facilities requiring a permit. In
addition to the requirements of (a) of this subsection,
each application for a permit must contain:

(i) A geohydrological assessment of the facility that
addresses all of the factors of (b)(i) of this subsection;

(ii) Preliminary engineering reports/plans and specifi-
cations that address:

(A) How the proposed facility will meet the locational
standards of WAC 173-304-130;

(B) The relationship of the facility to the county solid
waste comprehensive plan and the basis for calculating
the facility's life;

(C) Waste analyses and methods to periodically sam-
ple and analyze solid waste;

(D) Design of interim waste storage facilities if such
facilities are not otherwise permitted by the department;

(E) Design of run-on and run—off systems;

(F) A contour map of the active area showing con-
tours to the nearest foot;

(G) A ground water and surface water monitoring
program; and -

(H) Access barriers such as fences, and warning signs.

(iii) An operation plan that addresses:

(A) Operation and maintenance of run—off and run-
on systems;

(B) Methods of taking ground water samples and for
maintaining ground water monitoring systems;

(C) Methods of applying wastes to meet the require-
ments of WAC 173-304-450 (2)(d):

(I) Estimated multiples of agronomic rates;

(I1) Frequency of discing; and

(11T) Avoidance of standing water.

(D) The written contract required between landown-
ers, waste generators and waste operators.

(iv) Closure plan to address:

(A) Estimate of closure season/year;

(B) Capacity of site in volume and tonnage;

(C) Year—to-year maintenance of the active area ver-
sus completed, final covered acreage;

(D) Closure construction timing and notification pro-
cedures; and

(E) Final inspection by regulatory agencies.

(v) Post—closure plan to address:

(A) Estimated time period for post—closure activities;

(B) Site monitoring of ground water;

(C) Deed clause changes, land use, and zoning
restrictions;

(D) Maintenance activities to maintain cover and
run—off systems;

(E) Plans for food chain crops being grown on the ac-
tive areas, after closure; and

(F) ldentification of final closure costs including cost
calculations and the funding mechanism.

(h) Application contents for new or expanded inert
waste and demolition waste, special purpose landfill,
woodwaste landfills, and recycling facilities.

Applications for permits subject to the standards of
WAC 173-304-300, 173-304-460(6), 173-304-461,
and 173-304-462 shall be on forms whose content shall
be specified by the jurisdictional health department.
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(4) Application contents for existing facilities renew-
ing permits. All owners or operators of existing facilities
shall renew permits or application forms specified in
subsection (3) of this section. Previous information sub-
mitted to the jurisdictional health department may be
referred to on the application forms. Changes in operat-
ing methods or other changes must be noted on the ap-
plication in order to be authorized by permit.

(5) Inspections. As a minimum, annual inspections of
all permitted solid waste facilities shall be performed by
the jurisdictional health department. Any duly author-
ized officer, employee, or representative of the jurisdic-
tional health officer or his designee having jurisdiction
may enter and inspect any property, premises or place at
any reasonable time for the purpose of determining
compliance with this chapter, and relevant laws and reg-
ulations. Findings shall be noted and kept on file. A copy
of the inspection report or annual summary shall be fur-
nished to the site operator.

NEW SECTION

WAC 173-304-700 VARIANCES. (1) Any person
who owns or operates a solid waste facility may apply to
the jurisdictional health officer for a variance from any
section of this regulation. The application shall be ac-
companied by such information as the jurisdictional
health department may require. The jurisdictional health
department may grant such variance, but only after due
notice or a public hearing if requested, if it finds that:

(a) The solid waste handling practices or location do
not endanger public health, safety or the environment;
and

(b) Compliance with the regulation from which vari-
ance is sought would produce hardship without equal or
greater benefits to the public.

(2) No variance shall be granted pursuant to this sec-
tion until the jurisdictional health department has con-
sidered the relative interests of the applicant, other
owners of property likely to be affected by the handling
practices and the general public.

(3) Any variance or renewal shall be granted within
the requirements of subsection (1) of this section and for
time period and conditions consistent with the reasons
therefor, and within the following limitations:

(a) If the variance is granted on the ground that there
is no practicable means known or available for the ade-
quate prevention, abatement, or control of pollution in-
volved, it shall be only until the necessary means for
prevention, abatement or control become known and
available and subject to the taking of any substitute or
alternative measures that the jurisdictional health de-
partment may prescribe;

(b) The jurisdictional health department may grant a
variance conditioned by a time table if:

(i) Compliance with the regulation will require
spreading of costs over a considerable time period; and

(i1) The time table is for a period that is needed to
comply with the regulation.

(4) Any variance granted pursuant to this section may
be renewed on terms and conditions and for periods

(33]

WSR 85-22-014

which would be appropriate on initial granting of a vari-
ance. No renewal thereof shall be granted, unless fol-
lowing a public hearing on the complaint or due notice,
the jurisdictional health department finds the renewal is
justified. No renewal shall be granted except on applica-
tion. Any such application shall be made at least sixty
days prior to the expiration of the variance. Immediately
upon receipt of an application for renewal, the jurisdic-
tional health department shall give public notice of such
application in accordance with rules and regulations of
the jurisdictional health department.

(5) An application for a variance, or for the renewal
thereof, submitted to the jurisdictional health depart-
ment shall be approved or disapproved by the jurisdic-
tional health department within ninety days of receipt
unless the applicant and the jurisdictional health depart-
ment agree to a continuance.

(6) No variance shall be granted by a jurisdictional
health department except with the approval and written
concurrence of the department prior to action on the
variance by the jurisdictional health department.

(7) Variances granted by a jurisdictional health de-
partment will be accepted as variances under this
regulation.

(8) Public notice shall be given by mailing a notice of
the variance application to persons who have written to
the jurisdictional health department asking to be notified
of all variance requests.

NEW SECTION

WAC 173-304-9901 MAXIMUM CONTAMI-
NANT LEVELS FOR GROUND WATER. Maximum
contaminant levels for ground water shall be those spec-
ified in chapter 248-54 WAC, as the primary drinking
water standards. Analytical methods for these contami-
nants may be found in the code of federal regulations 40
CFR Part 141. (These contaminant levels are to be con-
sidered interim levels for the purpose of regulating solid
waste handling facilities and shall be used until such
time as the department establishes ground water quality
standards for all types of activities impacting ground
water.)

WSR 85-22-014
ADOPTED RULES
DEPARTMENT OF GENERAL ADMINISTRATION
(Division of Banking)
[Order 65—Filed October 29, 1985]

I, L. O. Malmberg, director of the Division of Bank-
ing, Department of General Administration, do promul-
gate and adopt at Olympia, Washington, the annexed
rules relating to industrial loan companies, amending
WAC 50-20-055 concerning computation of simple
interest.

This action is taken pursuant to Notice No. WSR 85—
19-088 filed with the code reviser on September 18,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule—
making authority of the Division of Banking, Depart-
ment of General Administration, as authorized in RCW
31.04.150(2).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 22, 1985.

By L. O. Malmberg
Acting Supervisor

AMENDATORY SECTION (Amending Order 48,
filed 12/1/82)

WAC 50-20-055 ((AEFERNATE)) SIMPLE IN-
TEREST ((EHARGES)) DEFINED. (1) ((Anndus-

Hrsuch—case;~charges)) For purposes of RCW 31.04-
.090, simple interest shall be computed by applying the

annual ((percentage)) simple interest rate to the unpaid
balances of the ((cash—advance)) principal of the loan
outstanding for the time outstanding. Each payment
shall be applied first to accumulated ((eirarges)) interest
and the remainder of the payment shall be applled to the
unpald balance of the ((cash—advance)) | principal until
paid in full.

((€harges—shalt)) Interest may not be payable in ad-
vance nor compounded; however, if part or all of the
consideration for a new loan contract is the unpaid bal-
ance of a prior loan, then the original ((cash—advance))
principal payable under such new loan contract may in-
clude, on a simple interest loan any unpaid interest or
other charges which have accrued (the unpaid balance of
((thc—cash—advancc—of)) a discounted loan shall be the
balance due after giving effect to any required refund or
credit of interest charged). For the purpose of computing
((chargesonthisatternmative—basts;—the charges—forcach
clapsed)) interest, a day shall be 1/365th of ((t-hc—amm—
atrate)) a year. » year. The term ((—nct—cash-advanccl)) prin-

cipal” as used herein means the sum of the "amount
financed" and any "prepaid finance charge” disclosed to
the borrower pursuant to the federal Truth—in—Lending
Act.

(2) The provisions of RCW 31.04.090 as they relate
to investment certificates are not applicable to loans
upon which interest is computed and charged on this
basis.
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WSR 85-22-015
PROPOSED RULES
OFFICE OF THE GOVERNOR
[Filed October 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of the Governor
intends to adopt, amend, or repeal rules concerning this
notice proposes to add new chapter 240-10, entitled
"state employee combined charitable contributions pro-
gram,” to the Washington Administrative Code (WAC).
The sections of this new WAC chapter do the following:
Establish the Washington State Employee Combined
Fund Drive Committee and the manner by which the
committee shall function; outline the purposes of the
voluntary employee contributions program; define terms
associated with the committee and voluntary employee
contributions program; establish basic standards and
criteria all voluntary charitable agencies are required to
comply with; establish additional requirements for eligi-
ble federations commonly referred to as "umbrella or-
ganizations," such as United Way of Thurston County;
and establish qualifications for local campaign
managers;

that the agency will at 8:00 a.m., Tuesday, December
17, 1985, in the Department of Personnel Board Room,
600 South Franklin, Olympia, conduct a public hearing
on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 23,
1985.

The authority under which these rules are proposed is
RCW 41.04.035, 41.04.036 and 41.04.230.

The specific statute these rules are intended to imple-
ment is RCW 41.04.035, 41.04.036 and 41.04.230.-

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 13, 1985.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Mr. Collum C. Liska

Senior Policy Coordinator

Accounting and Fiscal Services Division
Office of Financial Management

4th Floor, Insurance Building

Mailstop AQ-44

Olympia, Washington 98504

(206) 753-8538
scan 234-8538

Dated: October 29, 1985
By: Terry Sebring
Legal Counsel
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STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 240-10 WAC, State employee combined chari-
table contributions program, consisting of the adoption
of the following new sections: WAC 240-10-010 Com-
mittee established; 240-10-020 Purposes; 240-10-030
Definitions; 240-10-040 Basic standards and criteria for
agency membership applicable to all agencies; 240-10—
050 Required characteristics of eligible federations (um-
brella organizations); and 240-10-060 Qualifications for
local campaign manager.

Statutory Authority: RCW 41.04.035, 41.04.036 and
41.04.230.

Specific Statute that the Rule is Intended to Imple-
ment: RCW 41.04.035, 41.04.036 and 41.04.230.

Summary of the Rules: The rules propose adding new
chapter 240-10, entitled "state employee combined
charitable contributions program,” to the Washington
Administrative Code (WAC). The sections of this new
WAC chapter do the following: Establish the
Washington State Employee Combined Fund Drive
Committee and the manner by which the committee
shall function; outline the purposes for the voluntary
employee contributions program; define terms associated
with the committee and voluntary employee contribu-
tions program; establish basic standards and criteria ail
voluntary charitable agencies are required to comply
with; establish additional requirements for eligible fed-
erations commonly referred to as "umbrella organiza-
tions,” such as, United Way of Thurston County; and
establish qualifications for local campaign managers.

This proposed permanent WAC is exactly the same as
the emergency WAC filed on August 9, 1985, with the
code reviser's office as WSR 85-17-002.

Reasons Supporting the Proposed Rules: The promul-
gation of these proposed rules will enable all charitable
organizations seeking financial support from state em-
ployees to know the exact standards and criteria by
which their applications for such support will be judged.
It will also inform them of who, namely the Washington
State Employees Fund Drive Committee, is responsible
for conducting an annual state employee combined fund
drive campaign.

Involved Agency Personnel Responsible for Drafting:
Mr. Collum C. Liska, Senior Policy Coordinator, Ac-
counting and Fiscal Services Division, Office of Finan-
cial Management, 4th Floor, Insurance Building,
Mailstop AQ-44, Olympia, Washington 98504, phone
(206) 753-8538; Implementation and Enforcement: Ms.
Gayle Rothrock, Chair, Washington State Employee
Combined Fund Drive Committee, ¢/o Environmental
Hearings Office, Mailstop PY-21, Olympia, Washington
98504, phone (206) 459-6327.

Name of Involved Agency Proposing the Rules: Office
of the Governor.

Agency Comments: None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Other Information: None.

[35]

WSR 85-22-015

Small Business Economic Impact Statement: Not at-
tached since these proposed rules are not applicable to
the Regulatory Fairness Act.

Chapter 240-10 WAC
STATE EMPLOYEE COMBINED CHARITABLE CONTRIBU-
TIONS PROGRAM

WAC

240-10-010 Committee established.

240-10-020 Purposes.

240-10-030 Dcfinitions.

240-10-040 Basic standards and criteria for agency membership
applicablc to all agencies.

240-10-050 Rcquired characteristics of cligible federations (um-
brella organizations).

240-10-060 Qualifications for local ecampaign manager.

NEW SECTION

WAC 240-10-010 COMMITTEE ESTABLISHED. (1) In ac-
cordance with RCW 41.04.035, 41.04.036 and 41.04.230 and in order
to implement Executive Orders EO 84-13 and EO 84-15 a committee
is cstablished to conduct a single, annual, consolidated effort to secure
funds for distribution to agencies cngaged in charitable and public
health, welfarc and service purposes.

(2) The committec shall be known as the Washington state employ-
ee combined fund drive committee.

(3) The committee shall be composed of not more than eight state
employees appointed by the governor for three year terms, except that
the terms of those first appointed shall be staggered with two persons
appointed for one year, three persons appointed for two years, and
three persons appointed for three years, as determined by the governor.
The members shall be selected from the following groups:

(a) One member from an employee organization;

(b) One member from the legislative branch;

(c) One member from the judicial branch;

(d) Three members from state agencies;

(e) Two members from higher cducation.

(4) The committee shall elect a chairperson annually, and such oth-
er officers as may be needed.

(5) Members of the committee shall serve without additional salary,
but shall be reimbursed by their employing agencies for travel, lodging
and meals in accordance with state law and regulations.

(6) The committee shall be a policy committee which shall organize
and effect one solicitation effort each year.

(7) The committee shall establish standards and criteria for partici-
pation in the fund drive. (WAC 240-10-040 and 240-10-050).

(8) The committee shall annually print and distribute an application
form which agencies shall use to apply for participation in the fund
drive.

(9) The committee shall evaluate each application, based on its cri-
teria, and determine which agencies engaged in charitable and public
health, welfare and service purposes shall participate in one annual
combined effort to secure funds from state employees through payroll
deduction or other payment method.

(10) The committee may establish departmental combined fund
drive coordinators, local combined fund drive coordinators, local cam-
paign steering committees and local campaign managers to assist in
the fund drive.

(11) The department of personnel shall provide the administrative
support for the operation of the committee.

(12) All costs such as printing of brochures, preparation of slide
presentations, and other promotional costs shall be the responsibility of
those organizations designated to participate in the distribution of all
funds collected. In circumstances where promotional costs cannot be
associated with an individual charitable service organization, the costs
shall be shared in a percentage relating to the total funds distributed.

NEW SECTION

WAC 240-10-020 PURPOSES. (1) The following rules are pro-
mulgated to implement a payroll deduction plan for the efficient, long-
term collection of voluntary employee contributions to qualifying char-
itable, human health and welfare organizations. By establishing a uni-
form policy toward charitable fund raising efforts among state
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employees, the state hopes to encourage generosity in voluntary finan-
cial support for the charitable services of the qualified organizations.

(2) The intent of these regulations is to:

(a) Lessen the burdens of government and of local communities in
meeting the needs of human health and welfare;

(b) Provide a convenient channel through which state employees
may contribute to the efforts of the qualifying voluntary health and
welfare organizations providing services in the community or region
where the employees live and work and overseas;

(¢) Minimize both the disruption of the state work place and the
costs to taxpayers that multiple charitable fund drives have caused;
and

(d) Ensure that recipient agencies are fiscally responsible in the uses
of the moneys so raised.

NEW SECTION

WAC 240-10-030 DEFINITIONS. (1) Committee — The
Washington state employce combined fund drive committee described
in WAC 240-10-010.

(2) State employee combined fund drive campaign - An arrange-
ment by which the committee provides one or more other participating
organizations with the opportunity to receive funds contributed to
them in the annual campaign, based on their compliance with the reg-
ulations herein.

(3) Participating organization — A health and welfare agency whose
application has been accepted by the committee.

(4) Annual campaign - The once-a-year period of organized solici-
tation of state employees conducted annually in the month of October
to obtain voluntary contributions from state employees for charitable
commitments to be allocated during the cnsuing year of contributions.

(5) Year of contributions — The annual calendar year for collection
of the voluntary payroll deductions for charitable contributions auth-
orized by state employees pursuant to these regulations. The normal,
full annual calendar year shall begin with January and end with the
ensuing December.

(6) Health and welfare agency — The terms "voluntary agency,”
"voluntary health and welfare agency,” "voluntary charitable agency,”
and "voluntary charitable health and welfare agency” mean an organi-
zation that is organized and operated for the purpose of rendering, or
of materially or financially supporting the rendering of, one or more of
the following services directly to, and for the direct benefit of, human
beings:

(a) Delivery of health care to ill or infirm individuals;

(b) Education and training of personnel for the delivery of health
care to ill or infirm individuals;

(c) Health research for the benefit of ill or infirm individuals;

(d) Delivery of education, training, and care to physically and men-
tally handicapped individuals;

(¢) Treatment, care, rehabilitation, and counseling of juvenile delin-
quents, criminals, released convicts, persons who abuse drugs or alco-
hol, persons who are victims of intra—family violence or abuse, persons
who are otherwise in need of social adjustment and rehabilitation, and
the families of such persons;

(f) Relief of victims of crime, war, casualty, famine, natural disas-
ters, and other catastrophes and emergencies;

(g) Neighborhood and community-wide services that directly assist
needy, poor, and indigent individuals, including provision of emergency
relief and shelter, recreation, transportation, the preparation and deliv-
ery of meals, educational opportunities, and job training;

(h) Protection of families that, on account of economic or other
need, poverty, indigence, or emergency, are in long—term or short-term
need of family, child—care, and maternity services, child and marriage
counseling, foster care, and guidance or assistance in the management
and maintenance of the home and household;

(i) Relief of needy, poor, and indigent infants and children, and of
orphans, including the provision of adoption services;

(j) Relief of needy, poor, and indigent adults and of the elderly.

(7) Local presence — Demonstration of direct and substantial pres-
ence in the local campaign community:

(a) The availability of services, such as examinations, treatments,
inoculations, preventive care, counseling, training, scholarship assist-
ance, transportation, feeding, institutionalization, shelter, and clothing
to persons working or residing in the local campaign community.

(b) The presence within the local campaign community, or within
reasonable commuting distance thereof, of a facility at which services
may be obtained, such as an office, clinic, mobile unit, ficld agency, or
direct provider, or specific demonstrable effects of research, such as
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personnel or facilities engaged thercin or specific local applications
thereof.

(c) The availability to persons working or residing in the local cam-
paign community of communication with the voluntary charitable
agency by means of home visits, transportation, or telephone calls,
provided by the voluntary agency at no charge to the recipient or ben-
eficiary of the service.

(8). Overseas — Areas outside of the District of Columbia and the
fifty states of the United States.

NEW SECTION

WAC 240-10-040 BASIC STANDARDS AND CRITERIA
FOR AGENCY MEMBERSHIP APPLICABLE TO ALL AGEN-
CIES. (1) Basic standards.

(a) Federal exemption. Each charitable organization must submit a
copy of the internal revenue service determination letter indicating that
it is an exempt organization under internal revenue code section
501(c)(3). An advance ruling on its exempt status shall meet this
requirement.

(b) Registration and reporting. Each charitable organization shall
have registered as a charitable organization with the sccretary of state
under the provisions of chapter 19.09 RCW (charitable solicitations)
and with the attorney general under thc provisions of chapter 11.110
RCW (charitable trusts) unless specifically exempt from registration
by state law, and shall have filed all required reports within any estab-
lished time limits.

(c) Integrity of operations. Each charitable organization must have
at least a minimal history of service and demonstrate a real capability
to serve. Funds contributed to charitable organizations by state em-
ployees must be used for their announced purposes. There shall be no
payment of commissions for fund-raising, no mailing of commercial
merchandise, and no paid general telephone solicitors.

(d) Finances. The charitable organization must use standards of ac-
counting and a financial system based on generally accepted account-
ing principles which includes accounting procedures that would be
acceptable to an independent certified public accountant. The commit-
tee may require an independent audit by a certified public accountant.
The charitable organization must conduct its fiscal operations in ac-
cordance with a detailed annual program budget which is prepared and
approved at the beginning of each fiscal year by the board of directors.
Prior authorizations by the board of directors shall be required for any
significant variation from the approved budget. The committee may
require that the charitable organization prepare and make available to
the general public an annual financial report.

(e) Nondiscrimination. The charitable organization shall have a pol-
icy and procedure of nondiscrimination in regard to race, color, reli-
gion, national origin, handicap, age, or sex applicable to persons served
by the charitable organization.

(f) Annual reports. The charitable organization shall prepare an an-
nual report available to the general public which includes a full de-
scription of the charitable organization's activities including types of
solicitation for contributions, the names of its chief administrative per-
sonnel, and a full disclosure of the source and use of contributions.

(g) Agency organization. The charitable organization must maintain
an active local volunteer board of directors, serving without compensa-
tion through regular meetings and exercising satisfactory administra-
tive controls in accordance with the agency's articles of incorporation,
by-laws, and, preferably, standards adopted by its national or state af-
filiate: PROVIDED, That the "local volunteer board" is exempted for
those voluntary charitable health and welfare agencies whose services
are rendered exclusively or in substantial preponderance overseas, and
which meet all the criteria set forth except for the requirement of di-
rect and substantial presence in the local campaign community.

(h) Fund-raising costs. Each organization shall disclose to the com-
mittee the estimated percentages of the money collected which will be
applied to the cost of solicitation and to the charitable purpose. The
information thus provided will be disclosed to state employees during
the campaign.

(i) Application deadline. Completed applications must be received
before the closing date established annually by the committee.

(2) Criteria.

(a) Service programs. Each charitable agency must have a substan-
tial local presence in a Washington state community with a history of
providing programs aimed toward direct services, research, and educa-
tion in an effort to meet human health, welfare, or social service needs
within a Washington state community: PROVIDED, That voluntary
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charitable health and welfare agencies whose services are rendered ex-
clusively or in substantial preponderance overscas, and that mect all
the criteria set forth except for the requirement of direct and substan-
tial presence in the local campaign community, shall be eligible for
agency membership; and each must be able to comply with integrity
and other applicable standards that such services are indeed provided.

(b) Participation in eligible federations.

(i) No charitable organization may participate in more than one eli-
gible federation (umbrella organization) in a county.

(ii) No charitable organization may participate both individually
and as a member of an eligible federation (umbrella organization)
within a county.

NEW SECTION

WAC 240-10-050 REQUIRED CHARACTERISTICS OF EL-
IGIBLE FEDERATIONS (UMBRELLA ORGANIZATIONS). In
addition to meeting the requirements set out in WAC 240-10-040,
each federated organization (umbrella organization) must demonstrate
the following:

(1) Scope. It is representative of its constituent parts. While it may
not accept responsibility for the exact nature of program objectives and
administrative and financial procedures of its affiliates, it must be in a
position to affirm that the operations and fund-raising of its affiliates
comply with the standards and criteria set out in WAC 240-10-040.

(2) 1t has good will and acceptability within this state, including
ability to demonstrate a well recognized service to or in behalf of citi-
zens of this state: PROVIDED, That voluntary charitable heaith and
welfare agencies whose services are rendered exclusively or in substan-
tial preponderance overseas, and that meet ail the criteria sct forth ex-
cept for the requirement of direct and substantial presence in the local
campaign community, shall be eligible for agency membership.

(3) It has sufficient volunteers or staff, or both, to contribute to the
organization and conduct of the Washington statec employee combined
fund drive and has at least six months of prior operation within this
state.

(4) It has registered and been approved under chapter 19.09 RCW
(charitable solicitations).

(5) It has at least five organizational members.

(6) It adheres to high standards in services, management and public
accountability as required by the standards and criteria set out in
WAC 240-10-040.

NEW SECTION

WAC 240-10-060 QUALIFICATIONS FOR LOCAL CAM-
PAIGN MANAGER. In selecting a local campaign manager, the lo-
cal steering committee must assess the following qualities of an
applicant to determine the applicant's capability to manage a success-
ful charitable campaign:

(1) The local manager shall demonstrate the administrative and fi-
nancial capability to manage and operate a fund-raising campaign
with integrity and in an efficient manner yielding contributions compa-
rable to those made by state employees in the past.

(2) The local manager shall demonstrate that a broad base of com-
munity support has been established within the state and demonstrate
continuing positive relationships with a significant number of the
state's charitable organizations.

(3) The local manager shall demonstrate the ability to eflectively
promote and publicize a charitable fund-raising campaign among the
state employee work force.

(4) The local manager shall demonstrate the ability to give guidance
to, train, and supervise volunteer solicitors and other state employee
volunteers in the campaign.

(5) The local manager shall demonstrate the ability to publish and
distribute informational literature and other material relative to the
programs of participating agencics in a fair and equitable manner.

(6) The local manager shall demonstrate a history of integrity, and a
direct and substantial presence in the local (or regional) community.

(7) The local manager shall demonstrate the intent to cooperate ful-
ly with the local steering committee and with state officials.
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WSR 85-22-016
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Osteopathic Medicine and Surgery)
[Order PL 562—Filed October 30, 1985]

Be it resolved by the Board of Osteopathic Medicine
and Surgery, acting at Olympia, Washington, that it
does adopt the annexed rules relating to prohibited pub-
licity and advertising, WAC 308-138-300.

This action is taken pursuant to Notice No. WSR 85—
19-090 filed with the code reviser on September 18,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.57.005
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 29, 1985.

By Judy Mayo
Executive Secretary

AMENDATORY SECTION

WAC 308-138-300 PROHIBITED PUBLICITY
AND ADVERTISING. An osteopathic physician shall
not use or allow to be used any form of public commu-
nications or advertising connected with his or _her pro-
fession or in his or her professional capacity as an
osteopathic physician which:

(1) Is false, fraudulent, deceptive or misleading;

(2) Uses testimonials;

(3) Guarantees any treatment or result;

(4) Makes claims of professional superiority;

(5) States or includes prices for professional services
except as provided for in WAC 308-138-310;

(6) Fails to identify the physician as an osteopathic
physician as described in RCW 18.57.140;

(7) Otherwise exceeds the limits of WAC 308-138-
310.

WSR 85-22-017
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed October 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning children’s involuntary treatment, new
chapter 275-54 WAC;

that the agency will at 2:00 p.m., Wednesday,
December 11, 1985, in the Auditorium, Office Building
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#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 18,
1985.

The authority under which these rules are proposed is
section 25, chapter 354, Laws of 1985.

The specific statute these rules are intended to imple-
ment is chapter 354, Laws of 1985.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 11, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Plcase contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 27, 1985. The meeting site is in a
location which is barrier free.

Dated: October 29, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

Re: New chapter 275-54 WAC.

Purpose of the Rule: To provide procedures governing
the voluntary admission or involuntary commitment of
mentally ill juveniles.

These Rules are Necessary: To comply with the re-
quirements of chapter 354, Laws of 1985 (ESSB 3099).

Statutory Authority: Section 25, chapter 354, Laws of
1985 (children's involuntary treatment).

Summary of the Rule: Details the requirements and
procedures governing the voluntary admission and invol-
untary commitment of mentally ill minors to mental
health evaluation and treatment facilities. In accordance
with state statutory requirements, the rule stipulates the
conditions under which a minor, 13 years of age or older
may be involuntarily detained, committed to an evalua-
tion and treatment facility for up to 14 days, and if
meeting criteria, further committed for up to 180 days
for long~term treatment. In addition, the rule details the
requirements for certification by the state of evaluation
and treatment facilities serving involuntarily committed
minors, the standards governing parent participation in
the cost of care for a committed minor, and the proce-
dures governing placement of minors under 180 day
commitment.

Person Responsible for Drafting, Implementation and
Enforcement of the Rules: Henry Tomes, Ph.D., Assist-
ant Director — Community, Mental Health Division,
mailstop OB 42-F, phone 234-5414 scan.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.
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Chapter 275-54 WAC
CHILDREN'S INVOLUNTARY TREATMENT

NEW SECTION

WAC 275-54-010 PURPOSE. Adopted pursuant to and in ac-
cordance with Chapter 354, Laws of 1985. These rcgulations are
adopted to provide operational procedures to ensure minors in need of
mental health care receive appropriate care and treatment, and to en-
able trecatment decisions to be made in response to clinical needs and in
accordance with sound professional judgment while also recognizing
parents’ rights to participate in trecatment decisions for their minor
children, and to protect minors against needless hospitalization and
deprivations of liberty.

NEW SECTION

WAC 275-54-020 DEFINITIONS. (1) "Child psychiatrist”
means a person having a license as a physician and surgeon in this
state, having had graduate training in child psychiatry in a program
approved by the American Medical Association or the American Os-
teopathic Association, and who is board eligible or board certified in
child psychiatry.

(2) "Children's mental health specialist” means a mental health
professional who has completed a minimum of one hundred actual
hours, not quarter or semester hours, of specialized training devoted to
the study of child development and the trcatment of children and who
has the equivalent of onc year of full-time experienee in the treatment
of children under the supervision of a children's mental health
specialist.

(3) "Commitment” means a determination by a judge or court com-
missioner, made after a commitment hearing, that the minor is in need
of inpaticnt diagnosis, ecvaluation, or treatment or the minor is in need
of less restrictive alternative treatment.

(4) "County-designated mental health professional” means a mental
health professional designated by one or more counties to perform the
functions of a county—designated mental health professional described
in this chapter.

(5) "Department” means the department of social and health
services.

(6) "Evaluation and treatment facility” means a public or private
facility or unit certified by the department to provide emergency, inpa-
tient, residential, or outpatient mental health evaluation and treatment
services for minors. A physically separate and separately operated por-
tion of a state hospital may be designated as an evaluation and treat-
ment facility for minors. A facility which is part of or operated by the
department or federal agency docs not require certification. No correc-
tional institution or facility, juvenile court detention facility, or jail
may be an cvaluation and treatment facility within the meaning of this
chapter.

(7) "Evaluation and treatment program” means the total system of
services and facilities coordinated and approved by a county or combi-
nation of counties for the evaluation and treatment of minors under
this chapter.

(8) "Gravely disabled minor" means a minor who, as a result of a
mental disorder, is in danger of serious physical harm resulting from a
failure to provide for his or her essential human needs of health or
safety, or manifests severe dcterioration in routine functioning evi-
denced by repeated and escalating loss of cognitive or volitional control
over his or her actions and is not receiving such care as is essential for
his or her health or safety.

(9) "Inpatient treatment™ means twenty—four—hour—per-day mentat
health care provided within a gencral hospital, psychiatric hospital, or
residential treatment facility certified by the department as an evalua-
tion and treatment facility for minors.

(10) "Involuntary patient” means a person presenting, as a result of
a mental disorder, a likelihood of scrious harm or is gravely disabled,
and is initially detained and/or court-committed for evaluation and
treatment.

(11) "Less restrictive alternative” or "less restrictive setting” means
outpatient treatment provided to a minor not residing in a facility pro-
viding inpatient treatment as defined in this chapter.

(12) "Likelihood of serious harm" means either:

(a) A substantial risk physical harm will be inflicted by an individu-
al upon his or her own person, as evidenced by threats or attempts to
commit suicide or inflict physical harm on oneself;

(b) A substantial risk physical harm will be inflicted by an individu-
al upon another, as evidenced by behavior having caused such harm or
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placing another person or persons in reasonable fear of sustaining such
harm; or

(c) A substantial risk physical harm will be inflicted by an individu-
al upon the property of others, as evidenced by behavior having caused
substantial loss or damage to the property of others.

(13) "Mental disorder” means any organic, mental, or emotional
impairment having substantial adverse effects on an individual's cogni-
tive or volitional functions. The presence of alcohol abuse, drug abuse,
juvenile criminal history, antisocial behavior, or mental retardation
alone is insufficient to justify a finding of "mental disorder” within the
meaning of this section.

(14) "Mental health professional” means a person regularly involved
in mental health evaluation and treatment, and qualifying as one of the
following:

(a) A psychiatrist, psychologist, psychiatric nurse, or social worker.

(b) A person with a masters degree or further advanced degrec in
counseling or one of the social sciences from an accredited college or
university. Such person shall have, in addition, at least two years of
experience in direct treatment of mentally ill or emotionally disturbed
persons, such experience gained under the supervision of a mental
health professional.

(c) A licensed physician permitted to practice medicine or osteopa-
thy in the state of Washington.

(d) A person otherwise qualified to perform the dutics of a mental
health professional but does not meet the requirements listed in sub-
section (14)(a), (b), or (c) of this section, where an exception to such
requirements has been granted by the director upon submission of a
written request by the county involved, such request to document the
following:

(i) The extent to which the county has made an effort to provide and
has the capability of providing a mental health professional;

(ii) The amount and type of employment experience the applicant
possesses. Such an applicant shall have had at least three years' expe-
rience in the direct treatment of mentally ill or emotionally disturbed
persons, such experience gained under the supervision of a mental
health professional, as defined under subsection (14)(a), (b), or (c) of
this section;

(iii) The overall needs of the mental health program in the particu-
lar county involved; and

(iv) Such factors as shall be brought to the attention of the director
by the county involved.

(15) "Minor” means any person under the age of eighteen ycars.

(16) "Outpatient treatment” means any of the nonresidential ser-
vices mandated under chapter 71.24 RCW and provided by licensed
services providers as identified by RCW 71.24.025(3).

(17) "Parent” means:

(a) A biological or adoptive parent having legal custody of the child,
including either parent if custody is shared under a joint custody
agreement; or

(b) A person or agency judicially appointed as legal guardian or
custodian of the child.

(18) "Professional person in charge” means a physician or other
mental health professional empowered by an evaluation and treatment
facility with authority to make admission and discharge decisions on
behalf of that facility.

(19) "Psychiatric nurse” means a registered nurse having a bache-
lor's degree from an accredited college or university, and having had,
in addition, at least two years' experience in the direct treatment of
mentally ill or emotionally disturbed persons, such cxperience gained
under the supervision of a mental health professional. "Psychiatric
nurse” shall also mean any other registercd nurse having three years of
such experience.

(20) "Psychiatrist” mecans a person having a license as a physician in
this state having completed residency training in psychiatry in a pro-
gram approved by the American Medical Association or the American
Osteopathic Association, and is board eligible or board certified in
psychiatry.

(21) "Psychologist” means a person licensed as a psychologist under
chapter 18.83 RCW.

(22) "Responsible other” means the minor, the minor’s parent or es-
tate, or any other person legally responsible for support of the minor.

(23) "Secretary” means the secretary of the department or sec-
retary's designee.

(24) "Social worker” means a person with a masters or further ad-
vanced degrec from an accredited school of social work or a degree
from a graduate school deemed equivalent under rules and regulations
adopted by the secretary.
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(25) "Start of initial detention” means the time of arrival of the mi-
nor at the first evaluation and treatment facility offering inpatient
treatment if the minor is being involuntarily detained at the time. With
regard to voluntary patients, "start of initial detention” means the time
at which the minor gives notice of intent to leave under the provisions
of this chapter.

NEW SECTION

WAC 275-54-030 APPLICATION FOR ADMISSION—VOL-
UNTARY MINOR. (1) Outpatient - Any minor thirteen years or
older may request and receive outpatient treatment without the con-
sent of the minor's parents. Parental authorization is required for out-
patient treatment of a minor under the age of thirteen.

(2) Inpatient — When in the judgment of the professional person in
charge of an evaluation and treatment facility it is not feasible to treat
a minor in a less restrictive setting and the minor is in need of inpa-
tient treatment because of a mental disorder, and the facility provides
the type of evaluation and trecatment services needed by the minor, the
minor may be voluntarily admitted to an evaluation and treatment fa-
cility in accordance with the following requirements:

(a) A minor under thirteen years of age may only be admitted on
the application of the minor's parents.

(b) A minor thirteen years or older may be voluntarily admitted by
application of the parent. Such application must be accompanied by
the written consent, knowingly and voluntarily given, of the minor.

(¢) A minor thirteen years or older may, with concurrence of the
professional person in charge of the evaluation and treatment facility,
admit himself or herself without parental consent to the evaluation and
treatment facility. Notice must be given by the facility to the minor's
parents in accordance with the following requirements:

(i) Notice shall be in the form most likely to reach the parent within
twenty—four hours of the minor's voluntary admission for involuntary
treatment.

(ii) The notice must contain the location and telephone number of
the facility providing such treatment and the name of the professional
person on the staff of the facility providing that treatment who is des-
ignated to discuss the minor's need for inpatient treatment with the
parent.

(iii) The minor shall be released to the parent, at the parent's re-
quest, unless the facility files a petition with the court setting forth the
basis for the facility's belief that the minor is in need of involuntary
treatment and that release would constitute a threat to the minor's
health or safety.

(iv) The minor's need for continued inpatient treatment shall be re-
viewed and documented at least each one hundred cighty days.

(v) Written renewal of voluntary consent must be obtained from the
applicant and the minor thirteen years or older no less than once every
twelve months.

(d) A notice by a voluntary minor of intent to leave shall result in
the following:

(i) Any minor under the age of thirteen must be discharged imme-
diately upon written request of the parent.

(ii) Any minor thirteen years or older may give notice of intent to
leave at any time. The notice need not follow any specific form so long
as it is written and the intent of the minor can be discerned.

(iii) The staff member receiving notice shall date it immediately,
record its existence in the minor's clinieal record, and send copies of it
to the minor's attorney, if any, the county—designated mental health
professional, and the parent.

(iv) In the case of a minor thirteen years or older, the professional
person in charge of the evaluation and treatment facility shall dis-
charge that minor from the facility within twenty—four hours upon re-
ceipt of the minor's notice of intent to leave, unless the county—
designated mental health professional serves on the minor within
twelve hours of the minor's notice of intent to leave a copy of a petition
for initial detention, a notice of initial detention, and a statement of
rights. The county—designated mental health professional shall file the
original petition for initial detention with the court on the next judicial
day following the minor's notice of intent to leave.

NEW SECTION

WAC 275-54-040 EMERGENCY DETENTION. (1) When a
minor, thirteen years of age or older, is brought to an evaluation and
treatment facility or emergency room for immediate mental health
services, the professional person in charge of the facility shall:
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(a) Evaluate the minor's mental condition to determine whether the
minor suffers from a mental disorder and is in immediate need of in-
patient trcatment.

(b) Determine if the minor is willing to consent to voluntary
admission.

(2) If the minor is unwilling to consent to voluntary admission and
the professional person in charge believes the minor meets the criteria
for initial dctention, the facility may detain or arrange for the deten-
tion of the minor for up to twelve hours in order to cnable the county-
designated mental health professional to cvaluate the minor and com-
mence initial detention proceedings.

NEW SECTION

WAC 275-54-050 INVESTIGATION AND INVOLUNTARY
DETENTION. When a county—designated mental health professional
reccives information that a minor thirteen years or older, as a result of
mental disorder presents a likelihood of serious harm or is gravely dis-
abled, the mental health professional shall:

(1) Investigate the specific facts and the credibility of the person or
persons providing the information.

(2) Determinec whether or not voluntary admission for inpatient
treatment is possible.

(3) In the cvent inpaticnt involuntary treatment is nccessary, the
county—designated mental hcalth professional may take or cause the
minor to be taken into custody and transported to an evaluation and
treatment facility providing inpatient treatment.

(4) Within twelve hours of the minor's arrival at that facility, the
minor shall be served with a copy of the petition for initial detention,
notice of initial detention, and a statement of rights.

(5) On the next judicial day following the initial detention, the
county—designated mental hcalth professional shall file with the court
the original pctition for initial detention, the notice of initial dctention,
and the statement or rights along with an affidavit of service, and shall
commence scrvice of the petition for initial detention on the minor's
parents and minor's attorney.

(6) At the time of initial dctention the county—designated mental
health profcssional shall advisc the minor both orally and in writing
that a commitment hearing shall be held within seventy—-two hours
(three judicial days) of the minor's provisional acceptance to the facil-
ity. Within twelve hours of the admission, the facility shall advise the
minor of his or her rights, including the fact the minor has the right to
communicate immediately with an attorney and thc minor has a right
to have an attorney appointed to represent him or her before and at
the hearing if the minor is indigent.

(7) The cvaluation and trcatment facility must immediately accept
on a provisional basis the petition and the minor and within twenty—
four hours must conduct an initial ecvaluation of the minor's condition
and either admit or relcasc the minor. If the minor is not approved for
admission, the facility shall make such recommendations and referrals
for further care and treatment of the minor as necessary.

(8) If the minor is approved for inpaticnt admission, the minor shall
bc examined and cvaluated by a children's mental health specialist
within twenty—four hours of admission to determine the child's mental
condition and by a physician to dctermine the child's physical condi-
tion. Reasonable mcasures shall be taken to ensurc medical treatment
is provided for any condition requiring immediate medical attention.

(9) The admitting facility shall take reasonable steps to notify im-
mediately the minor's parents of the admission. The minor has the
right to associate or receive communications from parents or others
unless the professional person in charge detcrmines such communica-
tion would be seriously detrimental 1o the minor's condition or treat-
ment and so indicates in the minor's clinical records and notifies the
minor's parents of this determination. In no event may the minor be
denied the opportunity to consult an attorney.

(10) The minor's property shall be protected in accordance with the
following:

(a) Articles brought to the facility shall be inventoried and articles
not kept by the patient shall be housed by the facility giving duc re-
gard to reasonable precautions necessary to safeguard such property.

(b) The peace officcr or mental health profcssional escorting the pa-
tient to the facility shall take reasonablc precautions to safeguard the
property of the patient in the immediate vicinity of the point of
apprehension.

(c) Reasunable precautions shall be taken to safcguard belongings
not in the immediate vicinity of the paticnt by the escorting officer or
mental health professional, and/or facility when notice of possible
danger thereto is received. Further, rcasonable precautions shall be
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taken to lock and otherwise secure the domicile of the patient as soon
as possible after the patient's initial detention.

(11) The facility may detain the minor for evaluation and treatment
for a period not to exceed seventy—two hours (three judicial days) from
the time of provisional acceptance. The seventy—-two-hour period shall
cxclude Saturdays, Sundays, or holidays. The initial detention period
shall not excced seventy—two hours except when the minor has made a
good—faith application for voluntary treatment or a petition for four-
teen—day commitment is filed.

NEW SECTION

WAC 275-54-060 FOURTEEN-DAY COMMITMENT PETI-
TION. (1) The professional person in charge of an evaluation and
trcatment facility may petition to have a minor committed for fourteen
days of diagnosis, cvaluation, and treatment. Following the initial sev-
enty—-two-hour detention, a petition shall be filed with the superior
court in the county where the minor is residing or being detained.

(2) This petition shall be signed cither by two physicians or by one
physician and a mental health professional examining the minor, and it
shall contain the following:

(a) The name and address of the petitioner.

(b) The name of the minor alleged to meet the criteria for fourteen—
day commitment.

(c) The name, tclephone number, and address if known of every
person belicved by the petitioner to be legally responsible for the
minor.

(d) A statement and the supporting facts for this statement that the
petitioner has examined the minor and finds the minor's condition
meceting required criteria for fourtcen-day commitment.

(e) A statement the minor has becn advised of the need for but has
been unwilling or unable to consent to voluntary treatment.

(f) A statement recommending the appropriate facility or facilities
for this commitment.

(g) A statement concerning whether a less—restrictive alternative is
availablc or is in the best interest of the minor.

(3) A copy of the petition shall bc personally dclivered to the minor
and a copy shall be sent to the minor's attorncy and the minor's
parents.

NEW SECTION

WAC 275-54-070 FOURTEEN-DAY COMMITMENT—
HEARING. (1) A fourtcen—day commitment hecaring shall be held
within seventy—two hours (three judicial days) from the minor's provi-
sional acceptance. Scventy—two hours docs not include Saturdays,
Sundays, or legal holidays. The hcaring shall be conducted at the su-
perior court, or an appropriate place at the facility, in the county
where the minor is being detained, by a judge, court commissioner, or
licensed attorney designated by the superior court as hearings officer.

(a) At such hcaring the court must find by preponderance of the ev-
idence the minor has a mental disorder, presents a likelihood of serious
harm or is gravely disabled, is in need of inpaticnt treatment of the
type provided by the recommended facility, the minor is unwilling or
unablc in good faith 10 consent to voluntary trcatment, and relcasc
would constitute a threat to the minor's health or safety.

(b) Rules of evidence shall not apply in fourteen—day commitment
hearings.

(c) The judicial officer may exercisc discretion regarding the admis-
sion or cxclusion of evidence.

(d) This hcaring shall be held within seventy—two hours (three judi-
cial days) unless a continuance is requested by the minor or the mi-
nor's attorney, such continuance is not to exceed ten days.

(e) Evidence in support of the petition shall be presented by the
county prosecutor.

(f) The minor shall be prescnt at the hcaring unless the minor, with
the assistance of the minor's attorney, the right to be present at the
hearing is waived.

(g) If the parents arc opposed to the petition, they may be repre-
sented at the hearing and shall be entitled to a court-appointed counscl
if they arc indigent. Parents may apply to the court for separate coun-
sel if they cannot afford counsel.

(2) At the commitment hearing, the minor shall have the following
rights:

(a) To be represented by an attorney.

(b) Present cvidence on his or her behalf.

(c) To question persons testifying in support of the petition.
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(d) If the minor has received medication within twenty—four hours
of the hearing, the court shall be informed of that fact and the prob-
able effects of the medication.

(3) I the court determines the minor does not meet the criteria for a
fourteen—day commitment, the minor shall be released.

(4) A minor having been committed for fourteen days shall be re-
leased at the end of that period unless a petition for a one hundred
eighty—day commitment is pending before the court.

NEW SECTION

WAC 275-54-080 ONE HUNDRED EIGHTY-DAY PETI-
TION AND HEARING. (1) At any time during the minor's four-
teen—day commitment, the professional person in charge may petition
the court for an additional one hundred eighty—day period of treat-
ment. If this professional person is in charge of a facility other than a
state—operated facility, then the evidence in support of the petition
shall be presented by the county prosecutor. If the professional person
in charge is employed by the state—operated facility, the evidence shall
be presented by the attorney general.

(2) The petition for one hundred eighty—day commitment shall con-
tain the following:

(a) The name and address of the petitioner or petitioners.

(b) The name of the minor alleged to meet the criteria for one hun-
dred eighty—day commitment.

(c) A statement the petitioner is the professional person in charge of
the facility responsible for the treatment of the minor.

(d) The date of the fourteen—day commitment order.

(e) A summary of the facts supporting the petition.

(f) Affidavits which describe in detail the behavior of the detained
minor which supports the petition and shall state whether a less-re-
strictive alternative to inpatient treatment is in the best interest of the
minor shall be signed by two examining physicians, one of whom shall
be a child psychiatrist, or by one examining physician and one chil-
dren's mental health specialist.

(3) The petition shall be filed with the clerk of the court at least
three days before the expiration of the fourteen-day commitment
period.

(4) The petitioner shall serve a copy of the petition on the minor and
notify the minor's attorney and the minor's parent within twenty—four
hours of filing, and at least twenty—four hours prior to the hearing.

(5) At the time of the filing, the court shall set a hearing date which
is to be within seven days of filing of the petition.

(6) The court may continue the hearing for not more than ten days
upon the written request of the minor or the minor's attorney. The mi-
nor or the parents shall be afforded the same rights as in a fourteen—
day commitment hearing. Treatment of the minor shall continue pend-
ing the proceeding.

(7) The court must find by clear, cogent, and convincing evidence
the minor is suffering from a mental disorder and presents a likelihood
of serious harm or is gravely disabled and is in need of further treat-
ment that only can be provided in a one hundred eighty-day
commitment.

(8) If the court finds the minor meets the criteria for continued
commitment, and a less-restrictive alternative is not appropriate or
available, the court may order the minor committed for further inpa-
tient treatment to:

(a) A private treatment and evaluation facility if the minor's parents
have assumed responsibility for payment of such treatment;

(b) The custody of the secretary if placement in a state-supported
program is required.

(9) If the court finds a less~restrictive alternative is in the best in-
terest of the minor, the court shall order less-restrictive alternative
treatment upon conditions as necessary.

(10) If the minor does not meet the criteria for continued commit-
ment, the minor shall be released.

(11) Successive one hundred cighty—day commitments are permissi-
ble on the same grounds under the same procedures as the original one
hundred eighty—day commitment. Such petitions shall be filed at least
five days prior to the expiration of the previous one hundred cighty—
day commitment order.

NEW SECTION

WAC 275-54-090 DETENTION AND COMMITMENT AF-
TER EIGHTEENTH BIRTHDAY. No minor may be detained or
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committed under chapter 354, Laws of 1985 after his or her eighteenth
birthday unless commitment procedures under chapter 71.05 RCW
have been initiated: PROVIDED, That a minor may be detained after
his or her eighteenth birthday for the purpose of completing the four-
teen—day diagnosis, evaluation, and treatment.

NEW SECTION

WAC 275-54-100 TRANSFER FROM JUVENILE CORREC-
TIONAL INSTITUTIONS. (1) Any person committed to or confined
in any juvenile correctional institution and determined to be in need of
observation, diagnosis, or treatment in an inpatient evaluation and
treatment facility may be transferred or moved to such facility by the
secretary or the secretary's designee for a period of up to fourteen
days, PROVIDED, That:

(a) The secretary notifies the original committing court of the
transfer.

(b) The inpatient evaluation and treatment facility is in agreement
with the transfer.

(c) Signed parental consent to treatment in the evaluation and
treatment facility is provided at the time of admission to the facility.

(2) No minor transferred under the provisions of this section may be
detained in an inpatient evaluation and treatment facility for more
than fourteen days unless the minor is admitted as a voluntary patient
or is committed for one hundred eighty-day treatment in accordance
with provisions of WAC 275-54-030 and 275-54-080, or ninety—day
treatment under chapter 71.05 RCW if eighteen years of age or older.

(3) Underlying jurisdiction of minors transferred, admitted, or com-
mitted under this section remains with the state correctional
institutions.

(4) If a voluntarily admitted minor or minor committed under this
section is no longer in need of the treatment provided by the facility or
no longer meets the criteria for one hundred eighty—day commitment,
the minor shall be returned to the state correctional institution to serve
the remaining time of the underlying dispositional order or sentence.

(5) Time spent by the minor at the evaluation and treatment facility
shall be credited toward the minor's juvenile court sentence.

NEW SECTION

WAC 275-54-110 CONDITIONAL RELEASE OR EARLY
DISCHARGE. (1) The professional person in charge of the inpatient
facility may authorize the minor's release under such conditions as ap-
propriate. Conditional release may be revoked pursuant to WAC 275-
54-150 if release conditions are not met or the minor's functioning
substantially deteriorates.

(2) Minors may be discharged prior to the expiration of the com-
mitment period if the treating physician or the professional person in
charge concludes the minor no longer meets commitment criteria.

(3) Whenever the minor is conditionally released or discharged prior
to the expiration of the commitment, the professional person in charge
shall within three days of the conditional release or discharge notify
the court and the placement committee, in the case of one hundred
cighty—day commitment, in writing of the release.

NEW SECTION

WAC 275-54-120 RELEASE OF MINORS TO THE CUSTO-
DY OF PARENTS. (1) The facility shall release the minor to the
custody of the minor's parent or other responsible person authorized by
the parent to take custody of the minor. If the parent refuses to accept
custody of the released minor, or to designate and authorize another
responsible person to take custody of the minor on their behalf, the
minor shall be referred and released to the appropriate juvenile au-
thority for necessary dependency action. The facility shall furnish
transportation for the minor to the minor's residence or other appro-
priate place.

(2) If the minor is released to someone other than the minor's par-
ent, the facility shall make every cffort to notify the minor's parents of
the release as soon as possible.

(3) No indigent minor may be released to a less—restrictive alterna-
tive or discharged from inpatient treatment without suitable clothing.
As funds are available from the department, these may be used to
provide necessary funds for the immediate welfare of the indigent mi-
nor upon discharge. The superintendent of the state hospital in the re-
leasing facility's catchment arca should be contacted for prior approval
of such funds for these needs.
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NEW SECTION

WAC 275-54-130 ELOPEMENT OF MINORS. In the event of
a minor's clopement from an evaluation and treatment facility, the
professional person in charge shall immediately notify parents and ap-
propriate law enforcement agencies.

NEW SECTION

WAC 275-54-140 LONG-TERM PLACEMENT-—-DESIG-
NATED PLACEMENT COMMITTEE. (1) The secretary's place-
ment authority shall be exercised through a designated placement
committee established in accordance with chapter 354, Laws of 1985.

(2) The mental health division shall select and appoint membership
of the placement committee, at least one of whom shall be a child psy-
chiatrist representing one of the state—funded, long—term evaluation
and treatment facilities for minors.

(3) The committee's responsibilities shall include:

(a) The committee shall authorize and effect placement of any mi-
nor committed to the secretary for one hundred eighty—day inpatient
treatment in the most appropriate state-funded, long-term evaluation
and treatment facility. Placement criteria shall include:

(i) The treatment needs of the minor;

(ii) The most appropriate facility able to respond to the minor's
treatment needs;

(iii) The geographic proximity of the facility to the minor's family
and home community;

(iv) The immediate availability of bed space;

(v) The probable impact of the minor's placement on other
residents.

(b) The committee shall approve or deny requests from the state-
funded facilities for transfer of a minor between facilities.

(c) Develop, maintain, and update policies and procedures to carry
out the provisions of this section. Such policies and procedures shall be
reviewed and approved by the mental health division.

(d) Receive and monitor reports and make such appropriate recom-
mendations to the mental health division as may be necessary concern-
ing needed individual patient or program corrective action. Such
reports shall include:

(i) Individual patient status reports, at a minimum providing infor-
mation concerning the minor's individual treatment plan and progress,
recommendations for future treatment, anticipated discharge date, and
possible less-restrictive treatment.

(ii) Incident reports covering such events as will be required by the
admission committee's policies and procedures.

(iii) Individual patient discharge summaries.

(iv) Program utilization information as identified in the admission
committee's policies and procedures.

(4) The responsibilities of the professional person in charge of the
long—term state—funded inpatient evaluation and treatment facilities
shall include:

(a) Establish policies, procedures, and practices assuring compliance
with the provisions of this WAC.

(b) Provide the array and quality of evaluation and treatment ser-
vices needed to respond to the needs of the minor in accordance with
the provisions of WAC 275-54-200.

(¢) Notify the court, the placement committee, and all responsible
others of any major change in the minor's status and make such notifi-
cation within three days of the date of any change in legal status, con-
ditional release, or discharge.

(d) Provide the placement committee within thirty days of admission
and at least one hundred eighty days thereafter with a report setting
forth such facts as the committee requires, including the minor's indi-
vidual treatment plan and progress, recommendations for future treat-
ment, recommendations regarding less—restrictive treatment, and
anticipated discharge date.

(e) Provide the placement committee with incident reports, dis-
charges, program utilization information, and such other reports and
information as may be specified in the placement committee policies
and procedures.

(5) The placement committee shall provide the facility at the time of
the minor's placement with formal written notification of placement.
Such notification shall include delegation to the professional person in
charge of the facility of the secretary's responsibility for the care and
custody of the minor and authorization to request the assistance of law
enforcement agencies to return the minor in case of elopement.

(6) Any minor committed to the secretary shall remain at the treat-
ment facility where the minor was held at the time of the commitment
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hearing. The department's placement committee will be notified within
twenty—four hours of the commitment to the secretary by the facility
holding the minor.

(7) The committee will advise the treating facility as to the commit-
tee's requirements for information about the minor that will allow the
committee to make a decision concerning placement of that minor.

NEW SECTION

WAC 275-54-150 REVOCATION OF A LESS-RESTRIC-
TIVE ALTERNATIVE TREATMENT OR CONDITIONAL RE-
LEASE. (1) If a minor is failing to adhere to the conditions of the
court-ordered less—restrictive alternative treatment or the stipulations
of a conditional release or if substantial deterioration of a minor's
functioning has occurred, the county—designated mental health profes-
sional or the secretary may order the minor be taken into custody and
transported to an inpatient evaluation and treatment facility.

(2) An order of apprehension and detention shall be filed by the
county—designated mental health professional or the secretary, and it
shall be served upon the minor who shall then be informed of the right
to a hearing and to representation by an attorney. The minor's parent
and attorney shall be notified of the detention within two days of
return.

(3) The county-designated mental health professional or secretary
may modify or rescind the order of apprehension and detention at any
time prior to the hearing.

(4) A petition for revocation of a less—restrictive alternative treat-
ment shall be filed by the county-designated mental health profession-
al or the secretary with the same court that ordered such placement.

(5) A petition for revocation of a conditional release may be filed in
cither the county originally ordering inpatient treatment or in the
county where the minor is presently residing. In either case, upon mo-
tion for good cause, the hearing may be transferred to the county
where the minor resides or where the alleged violations occurred. The
minor may waive the hearing and be returned to inpatient treatment or
to less—restrictive alternative placement or conditional release on the
same or modified grounds.

(6) The petition for revocation of less—restrictive alternative treat-
ment or conditional release shall describe the behavior of the minor
indicating violation of the conditions or deterioration of routine func-
tioning and dispositional recommendations.

(7) The hearing shall be held within seven days of the minor's return
and shall determine the following:

(a) Whether the minor adhered to the conditions of the less—re-
strictive placement or conditional release.

(b) Whether the minor's routine functioning has substantially
deteriorated.

(c) Whether the conditions of less-restrictive placement or condi-
tional release should be modified or if the minor should be returned to
inpatient treatment.

(8) If the court decides the minor is to be returned to inpatient
treatment, the secretary's placement responsibility as set forth in WAC
275-54-140 shall apply.

NEW SECTION

WAC 275-54-160 REQUIREMENTS FOR CERTIFYING
EVALUATION AND TREATMENT COMPONENTS FOR MI-
NORS. (1) Each county or combination of counties shall develop and
coordinate an evaluation and treatment program consistent with chap-
ter 354, Laws of 1985 and chapter 71.24 RCW. Such program shall
include, but is not limited to components of outpatient services, emer-
gency services, and short—term inpatient services. The county may di-
rectly provide such a program in its entirety, or may provide one or
more components of such a program directly, or may through contract
or written agreement with an agency or agencies, provide the remain-
ing component or components required, or may through contract or
agreement arrange with an agency or agencies to provide such a pro-
gram in its entirety. Component or components obtained on this basis
from an agency or agencies shall be subject to all applicable provisions
of these rules and of chapter 354, Laws of 1985. The county will
maintain coordination responsibility over the program.

Any contract or agreement between county and agencies, or between
two or more agencies, shall be required to comply with the standards
for evaluation and treatment components and shall indicate the de-
partment will consider those standards in the department's site visit
and certification procedure as directed by WAC 275-54-210.
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(2) In addition to the responsibilities specified, the following shall be
required of the county or of such individual designated by the county
as administrator of the evaluation and treatment program:

(a) To identify, recommend to the department for certification, and
coordinate the various facilities and components of the evaluation and
treatment program.

(b) To assist the department in ensuring facilities and components
are in compliance with all applicable rules and regulations set forth in
chapter 354, Laws of 1985 and this chapter.

(3) Any agency desiring certification of a component or components
in order to become an evaluation and treatment facility shall make ap-
plication for such to the county-designated administrator of the evalu-
ation and treatment program.

(4) The department is responsible for certifying each component of
an agency desiring to become an evaluation and treatment facility.
Upon formal request of the county—designated administrator of the
evaluation and treatment program, the department shall:

(a) Inspect and evaluate the applicant agency's component or com-
ponents for certification in accordance with the provisions of WAC
275-54-210.

(b) On-site visits for the purposes of certification will, where possi-
ble, include the county-designated administrator of the evaluation and
treatment program as part of the site visit team.

(5) The department is responsible for making periodic inspections of
a certified component. Such inspections may be in addition to any con-
ducted by the county-designated administrator of the evaluation and
treatment program.

(6) All facilities shall be recognized elements of the county's mental
health plan. The plan shall list the agencies for which certification is
requested, the components to be provided by each, the method whereby
components will be coordinated among the several agencies when more
than one agency provides evaluation and treatment services, and the
method whereby the services of the facility will be coordinated with
other elements of the county mental health program.

NEW SECTION

WAC 275-54-170 CERTIFICATION STANDARDS FOR
EVALUATION AND TREATMENT PROGRAM FOR MINORS.
(1) The following general requirements shall apply to any agency de-
siring certification as a component or components of the evaluation and
treatment program:

(a) The spectrum of evaluation and treatment services provided by
the agency shall include at least one of the following:

(i) Outpatient.

(ii) Emergency.

(iii) Inpatient.

(b) The agency may directly provide onc or more of the components
specified in subsection (1)(a) of this section, or may indirectly provide
one or more through contractual arrangement or agreements with oth-
er agencies. Such arrangements shall be set forth in WAC 275-54—
160.

(c) The agency shall maintain a written statement describing the
organizational structure, objectives, and the philosophy of the thera-
peutic program, such statement to include contractual affiliates (if
any).

{d) The agency shall document and otherwise ensure that:

(i) Care for patients is provided in a therapeutic environment.

(ii) Patient rights as described in WAC 275-54-290 is incorporated
into this environment.

(iii) The use of the least restrictive trcatment alternative is consid-
ered for each patient and such consideration is documented in cach
patient's clinical record.

(iv) Continuity of care, coordination, and integration of services is
provided.

(v) Immediate transfer from the outpaticnt component to the inpa-
tient or emergency component of the agency or of the evaluation and
treatment program is provided for a patient when a change in the pa-
tient's condition necessitates such transfer. In the case of the involun-
tary patient, such transfer shall be made pursuant to WAC 275-54-
150. Patients within any component can and will be transferred with-
out unreasonable delay to any other component, and the patient's nec-
essary clinical information will be made available to persons
responsible for the patient's treatment within any other component. In
the event of a referral, the original agency will maintain responsibility
for follow—up of the patient until such time as the receiving agency
may assume primary ‘service responsibility.
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(vi) Referral services and assistance in obtaining supportive services
appropriate to treatment including, but not limited to, community sup-
port services, vocational rehabilitation, and legal services, are provided
to each patient.

(¢) The agency desiring certification of the agency's component or
components shall make application for such certification pursuant to
WAC 275-54-160.

(2) In addition to the requirements specified for each in WAC 275—
54-180, 275-54-190, and 275-54-200, the following general require-
ments shall apply to all facilities:

(a) Admissions. Admission to the inpatient component shall not be
denied except under the following circumstances:

(i) There is a determination the person does not present a likelihood
of serious harm, or an imminent likelihood of serious harm, or the
person is not gravely disabled, and does not require inpatient care.

(ii) The person requires specialized medical care and support ser-
vices of a type not provided by the facility.

(iit) A greater degree of control is required than can be provided by
the facility.

(iv) No treatment space is available and is so documented.

(v) A less restrictive alternative provided by another facility is more
appropriate and available.

(vi) For situations arising pursuant to subsection (2)(a)(ii) through
(iv) of this section in the case of a seventy—two—hour detention or
fourteen~day commitment, the county-designated mental health pro-
fessional shall make arrangements for the most appropriate placement
available. In the case of one hundred eighty~day commitment, the ad-
missions committec shall make such arrangements.

(b) In general, adults and minors shall be provided services scparate
from one another, wherever possible. Joint use by adults and minors of
a facility's inpatient services is permitted only if the minor's clinical
record contains documentation that:

(i) The anticipated effects of such joint use on the minor have been
considered by the professional staff, and

(ii) A professional judgment has been made that such joint use will
not be deleterious 1o the minor. No minor shall be placed on an adult
inpatient unit unless no other alternative is available, or an emergency
exists, and documentation has been made pursuant to subsection (2) of
this section.

(¢) Admission evaluations. Within twenty—four hours of initial de-
tention, to include Saturday, Sunday, and holidays, evaluations shall
be conducted to determine the nature of the disorder, the treatment
necessary, and whether or not detention is required. Such evaluations
shall include at least a:

(i) Medical evaluation by a licensed physician.

(ii) Psychosocial evaluation by a mental health professional to in-
clude at least an assessment of family dynamics, interaction with other
persons, educational, developmental, legal, and other social service
needs of the minor.

(d) Treatment plan and clinical record. All components shall:

(i) Maintain, for each patient, a plan of treatment, and a plan for
discharge including a plan for follow—up where appropriate. The treat-
ment plan shall address the needs identified in the admission evaluation
of the minor. Such treatment and discharge plans shall be entered in
the patient's clinical record and shall be revised periodically as
appropriate.

(ii) Maintain, for each patient, a clinical record containing sufficient
information to justify the diagnosis, delineate the individual treatment
plan, and document the course of treatment. The responsibility of the
agency is to safeguard the record against loss, defacement, tampering,
or use by unauthorized persons.

(e) Evaluation and treatment services provided to minors shall be
provided by:

(i) A child mental health specialist, as defined by WAC 275-54-
020(2), or

(ii) A mental health professional, as defined by WAC 275-54-
020(14) directly supervised by a child mental health specialist, or

(iii) A mental health specialist receiving at least one hour per week
of clinical consultation from a child mental health specialist for each
involuntarily detained minor provided direct client services during the
week.

(f) Treatment. The cvaluation and treatment program shall:

(i) Provide family therapy as needed.

(ii) Have available, as needed, professional personnel including, but
not limited to, a licensed physician and a mental health professional
skilled in crisis intervention.
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(iii) Ensure each patient has access to necessary medical treatment
and support services and access to emergency life-sustaining treatment
and medication.

(iv) Have psychiatric consultation available to other physicians or
mental health professionals when treatment is not provided by or under
the supervision of a psychiatrist.

(g) Use of restraints and seclusion. The use of medication, physical
restraints, or locked seclusion rooms in response to assaultive, self-de-
structive, or unruly patient behavior shall occur only to the extent nec-
essary to ensure the safety of patients and staff, and subject to the
following conditions:

(i) In the event of an emergency use of restraints or seclusion, a li-
censed physician must be immediately notified and shall authorize the
restraints or seclusion.

(i) No patient may be restrained or secluded for a period in excess
of four hours without having been examined by a mental health pro-
fessional. Such patient must be directly observed every thirty minutes
and the observation recorded in the patient's clinical record.

(iii) If restraint or seclusion exceeds twenty—four hours, patient shall
be examined by a licensed physician. The facts determined by his or
her examination and any resultant decision to continue restraint or se-
clusion over twenty—four hours shall be recorded in the patient's clini-
cal record over the signature of the authorizing physician. This
procedure must be repeated for each subsequent twenty-four hour pe-
riod of restraint or seclusion.

(h) Periodic evaluation. Each involuntary patient shall be evaluated
periodically for release from commitment, and such evaluation will be
documented in each involuntary patient's clinical record.

(i) Training. All components shall develop an inservice training plan
and provide regular training to all personnel having responsibility for
any aspect of patient care. Documentation of the type and amount of
training received by staff members shall be maintained. Such training
shall include information about:

(i) The availability and utilization of less restrictive alternatives.

(ii) Approved methods of patient care.

(iii) Managing assaultive and/or self—destructive behavior.

(iv) Related services, including, but not limited to, transportation,
law enforcement, courts, prosecutors, caseworkers, family support sys-
tems, advocacy, pharmacotherapy, and hospitals.

(v) The provisions and requirements of this chapter and chapter 354,
Laws of 1985 and standards and guidelines promulgated by the
department.

(vi) Other appropriate subject matter.

(j) Administration. All components shall:

(i) Maintain written procedures for managing assaultive and/or
self—destructive patient behavior, and assure staff has access to and are
familiar with these procedures.

(ii) Maintain adequate fiscal accounting records.

(iii) Prepare and submit such reports as are required by the
secretary.

(iv) Maintain a procedure for collection of fees and third—party
payments.

(3) Whenever a component is also subject to licensure under other
federal or state statutes or regulations, the more limiting or more spe-
cific standard shall apply.

NEW SECTION

WAC 275-54-180 OUTPATIENT COMPONENT. (1) The out-
patient component is defined as a setting where evaluation and treat-
ment services are provided on a regular basis to patients not in
residence in the component. These services are intended to stabilize,
sustain, and facilitate recovery of the individual within his or her living
setting. Services may include, but are not limited to, day treatment and
community support services provided directly by a licensed physician
licensed pursuant to chapter 18.57 or 18.71 RCW, a psychologist li-
censed pursuant to chapter 18.83 RCW, a psychiatric nurse licensed
pursuant to chapter 18.88 RCW, or by an agency licensed pursuant to
chapter 71.24 RCW and chapter 275-54 WAC.

(2) In addition to the general requirements stated in WAC 275-54—
170, the following requirements shall apply to all outpatient
components:

(a) Such component shall provide a therapeutic program including,
but not limited to, generally accepted treatment modalities such as:

(i) Individual.

(ii) Group.

(iii) Family/marital.

(iv) Pharmacotherapy.
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(b) Such component shall provide treatment to each patient under
the supervision of a mental health professional.

(c) Each patient must be seen at least weekly by assigned staff dur-
ing the period of involuntary treatment. A mental health professional
must review each outpatient case at least weekly to ensure updating of
the treatment plan and such review must be recorded in the patient's
clinical record. The frequency of patient contact and case review may
be modified if in the opinion of a mental health professional such is
warranted and the reasons for so doing are recorded in the patient’s
clinical record.

(d) Such component must have access to consultation by a psychia-
trist or a physician with at least one year's experience in the direct
treatment of mentally ill or emotionally disturbed persons, such access
to be a minimum of one hour per week for each forty hours of direct
client services provided by nonmedical staff.

(€) Such component shall include medical consultation with the in-
voluntary patient to assess and prescribe psychotropic medication to
meet the needs of the patient. Such consultation shall occur at least
weekly during the fourteen—day period, and monthly during the nine-
ty—day period and the one hundred eighty—day period of involuntary
treatment unless determined otherwise by the attending physician and
the reasons for so doing are recorded in the patient's clinical record.

() Whenever possible, medication should be made available to the
patient at a reduced rate through a state medication purchase contract
or through the state hospital pharmacy.

NEW SECTION

WAC 275-54-190 EMERGENCY COMPONENT. (1) The
emergency component is defined as a hospital emergency room or an-
other setting where prompt therapeutic intervention occurs. The term
"emergency” refers to a set of circumstances (physiological, psycho-
logical, and /or social) posing an imminent threat to the safety and/or
well-being of the patient or others.

(2) In addition to the general requirements stated in WAC 275-54—
170, the following requirements shall apply to all emergency
components:

(a) Such component shall have the ability to respond promptly to
individual crisis situations and to arrange for admission to an inpatient
component on a twenty—four—hour—per—day, seven-day-per-week
basis.

(b) Such component shall have the capability to detain persons dan-
gerous to self, dangerous to others, or gravely disabled.

(c) Such component shall have immediate access to life support sys-
tems and emergency medical services. A mental health professional
and/or licensed physician shall be available for consultation and com-
munication with the patient and the component staff on a twenty—
four-hour—per-day, seven—day—per-weck basis.

NEW SECTION

WAC 275-54-200 INPATIENT COMPONENT. (1) The inpa-
tient component is a hospital or residential setting where an array of
treatment services is provided on a twenty—four—hour—per—day basis
for patients on seventy—two—hour detentions, or fourtcen—day commit-
ments, or one hundred eighty—day commitments.

(2) In addition to the general requirements stated in WAC 275-54—
170, the following requirements shall apply to all inpatient
components:

(a) The inpatient component shall meet the standards required for
state licensing as a psychiatric hospital, general medical hospital,
skilled nursing facility, intermediate care facility, or residential treat-
ment facility.

(b) Such component shall have the capability to admit the patient
on a twenty—four-hour—per—day, scven—day—per-weck basis.

(c) Such component shall have the capability to detain persons dan-
gerous to self, others, or gravely disabled, and shall provide or have
access to at least one seclusion room meeting the requirements of
WAC 248-18-001 now or as hereafter amended.

(d) Such component shall provide a therapeutic program including,
but not limited to, generally accepted treatment modalities such as:

(i) Individual.

(ii) Group.

(iii) Family /marital.

(iv) Pharmacotherapy.

(v) Therapeutic community.

(¢) Such component shall provide treatment to each patient under
the supervision of the professional person in charge.
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(f) A mental health professional must have contact with each invol-
untary patient daily for the purpose of observation, evaluation, and the
provision of continuity of treatment.

(g) Such component shall have access to a mental health profession-
al and a licensed physician for consultation and communication with
the patient and the component staff on a twenty—four-hour—per-day,
seven—-day—per—week basis.

(h) Such component shall periodically evaluate each involuntary pa-
tient for conditional release, and such evaluation shall be documented
in each involuntary patient's clinical record.

NEW SECTION

WAC 275-54-210 CERTIFICATION PROCEDURE—WAIV-
ERS—PROVISIONAL CERTIFICATION--RENEWAL OF CER-
TIFICATION. (1) In order to certify an agency's component or
components, the department shall:

(a) Receive a formal request from the county-designated adminis-
trator of the evaluation and treatment program; and

(b) Conduct a site visit of the component or components including
an inspection and examination of any records, procedures, materials,
areas, programs, staff, and patients necessary to determine compliance
with WAC 275-54-170, and the appropriate sections of WAC 275-
54-180 through 275-54-220.

(2) The department shall issue full certification to a component only
if the component is in full compliance with the applicable sections of
this chapter.

(3) Variances from a rule may be granted by the department in the
form of a waiver, pursuant to the provisions of WAC 275-55-371.

(4) Provisional certification may be granted by the director to a
component or components which are in substantial compliance with the
applicable sections of this chapter. Such provisional certification shall
specify the number and type of deficiencies temporarily allowed and
the length of provisional status.

(5) Renewal of certification is required at least every other year, and
may require a complete site visit of the component or components as
specified in subsection (1)(b) of this section.

NEW SECTION
WAC 275-54-220 DECERTIFICATION. The department may
decertify any component in accordance with the provisions of RCW

71.05.540 (4) and (5), guidelines promulgated and procedures for in-
vestigation of complaints set forth by the director.

NEW SECTION

WAC 275-54-230 APPEAL PROCEDURE. (1) Any agency
whose component or components have been denied certification or have
been decertified by the department may appeal such a decision.

(2) Such appeal shall:

(a) Be made in writing;

(b) Specify the date of the decision being appealed;

(c) Specify clearly the issue to be reviewed;

(d) Be signed by and include the address of the agency;

(e) Be made within thirty days of notification of the decision being
appealed.

(3) An appeal on decisions should be made in accordance with the
Administrative Procedure Act, chapter 34.04 RCW.

NEW SECTION

WAC 275-54-240 INVOLUNTARY EVALUATION AND
TREATMENT COSTS—SEVENTY-TWO HOUR
DETENTIONS/FOURTEEN-DAY COMMITMENTS. (1) Re-
sponsibility of involuntary patient.

(a) Any person, or his or her estate, or his or her spouse, or the par-
ents of a minor becoming an involuntary patient pursuant to chapter
354, Laws of 1985 shall be responsible for the cost of such evaluation
and treatment. Payment of such costs by the involuntary patient, or on
behalf of the involuntary patient by third—party payors, or other legal-
ly responsible persons or entities shall be made to:

(i) The state in instances where evaluation and treatment is provided
in a facility maintained and operated by the department, pursuant to
RCW 71.02.411.

(i) The local agency in instances where evaluation and treatment is
provided by the agency and the agency is not a facility maintained and
operated by the department.

[45]

WSR 85-22-017

(b) In instances where inability to pay or substantial hardship is de-
termined for an involuntary patient pursuant to this section, any un-
paid costs for evaluation and treatment provided to such involuntary
patient by a nondepartment agency shall be borne by the department,
subject to the provisions of WAC 275-54-240 (2) and (3).

(2) Collection by agency.

(a) Definitions. For the purposes of this section:

(i) "Involuntary patient” is as defined by WAC 275-54-XXX.

(i) "Title XIX" means Title XIX of the Social Security Act.

(iii) "CSO" means community services office of the department.

(b) Collection of costs for evaluation and treatment provided an in-
voluntary patient by an agency not operated and maintained by the
department shall be the responsibility of the agency. Such agency shall
make reasonable efforts to make such collection pursuant to the agen-
cy's own regulations and policies. Such effort shall also include, but is
not limited to, billing all appropriate resources of the involuntary pa-
tient and the patient's family, third~party payors, and other legally re-
sponsible persons and entities.

(c) Any involuntary patient not having private insurance to cover his
or her costs, not already eligible for Title XIX or other state or federal
assistance for his or her costs, or not otherwise paying for his or her
evaluation and treatment costs, shall be referred by the agency provid-
ing the inpatient component to a local CSO for determination of eligi-
bility for Title XI1X benefits. If such patient is determined so eligible
by the CSO, the agency shall bill according to the instructions set
forth by the department.

(d) In the case of any involuntary patient not eligible for Title XIX
benefits, the agency providing the inpatient component shall determine
the amount, if any, the patient should participate in the treatment
costs. Such participation shall be in accordance with department in-
structions as set forth in the applicable mental health division issuance.
Physicians, community mental health centers, and other agencies not
providing inpatient care are not required to make this patient partici-
pation calculation.

(e) The agency may bill the department for the balance of costs not
collectable by actions taken in accordance with subsections (2), (3),
and (4) of this section and not recoverable by any other means or from
any other sources. Such billing shall be subject to the following:

(i) Reimbursement is sought through the appropriate county as de-
fined by WAC 275-54-240(3). All bills shall be verified by the county
or the county's designee before forwarding by the county to the de-
partment for payment.

(ii) Certification is made by the agency that every reasonable effort
has been made to collect payment from all appropriate resources of the
involuntary patient and the patient's family, third—party payors, and
other legally responsible persons and entities prior to submitting a
claim through the county. This would include, where appropriate, re-
ferral to a CSO for Medicaid eligibility determination.

(iii) Any collections made prior to such billing shall be shown and
deducted from such billing. Any collections made subsequent to such
billings shall be submitted to the department.

() In the event an involuntary patient is determined by the agency
or by the local CSO (in instances where such patient had been referred
for eligibility determination) to be fully capable of paying for his or
her evaluation and treatment services, and such patient refuses to do
s0, the agency shall have primary responsibility for collection of costs
and shall not expect the department to reimburse the agency for any
uncollected balance, except as stated in the applicable mental health
division issuance.

(g) The agency shall maintain appropriate records and other sup-
porting material necessary to document billings and collection of costs
for evaluation and treatment provided any involuntary patient, and
shall permit authorized representatives of the county and/or the de-
partment to make such review of the records of the agency as may be
deemed necessary to satisfy audit purposes. Such review shall be re-
stricted to records for involuntary patients only.

(3) Responsibility of the county.

(a) All requests for reimbursement shall be made through the coun-
ty of detention which shall review and approve requests pursuant to the
following:

(i) The person being billed for was in fact an involuntary patient for
the period of evaluation and treatment specified.

(ii) The date of initial detention is indicated.

(iii) Date of the seventy—two hour (probable cause) hearing is
indicated.

(iv) Date of conversion to voluntary patient status is shown (if
appropriate).
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(v) Date of release, transfer, or discharge is shown.

(vi) Days allowed by an approved extension request are shown (if
appropriate).

(vii) The "patient participation” calculation is shown on inpatient
facility invoices or the patient is shown to be cligible for Medicaid or
LCP-MI.

(viii) If insurance coverage is indicated, such coverage collections
have been deducted.

(b) All reimbursement payments for evaluation and treatment costs
for involuntary patients shall be made directly to the service-providing
agency.

(c) No payments will be made to agencies not certified pursuant to
WAC 275-54-170, and not a part of a county's evaluation and treat-
ment program pursuant to WAC 275-54-160, except in the case of li-
censed physicians.

(d) The counties shall maintain appropriate records and other sup-
porting material necessary to document related administrative costs
and shall submit such reports as the department shall request and shall
permit authorized representatives of the department to make such re-
view of records as may be deemed necessary to satisfy audit purposes.

(4) Responsibility of the department.

(a) In instances where an involuntary patient is unable to pay any or
all of the costs of evaluation and treatment from all of the personal,
family when legally responsible, or third—party payor resources avail-
able to him or her as required by WAC 275-54-240(1), or if payment
would result in substantial hardship upon such patient or his or her
family, the department shall be responsible for paying any uncollected
balance of such costs, as set forth in the applicable mental health divi-
sion issuance, except costs for which the CSO has determined the pa-
tient should continue to be liable.

(b) The department shall reimburse the counties for increased ad-
ministrative costs, if any, resulting from implementation of the provi-
sions of the Involuntary Treatment Act. Additional costs to the
counties shall be reimbursed in accordance with the following rules,
subject to the availability of state and federal funds.

(c) For all increased involuntary commitment administrative costs,
the department shall award an amount to the counties to pay such
costs pursuant to RCW 71.05.550. "Increased costs” as used here shall
mean costs exceeding the level financed by the county for calendar
year 1984, resulting from implementation of the provisions of the In-
voluntary Treatment Act, and subsequent amendments.

(d) Involuntary commitment administrative costs are for services not
listed under the Title XIX modality schedule. Such costs include:

(i) All travel and transportation expenses, whether for staff or invol-
untary patients;

(ii) All investigative costs not otherwise recoverable as a Title XIX
listed service;

(iii) Expenses for hearings, testimony, legal services, courts, and
prosecutors; and

(iv) The percentage of total staff time of the county mental health
coordinator and agency administrative staff allocated to and expended
in the involuntary commitment process.

(e) State funds shall in no case be used to replace local funds from
any source used to finance administrative costs for involuntary com-
mitment procedures conducted prior to January 1, 1985.

(N For the evaluation and treatment provided each and every invol-
untary patient by a qualifying agency, the department shall reimburse
the agencies in the amount of the actual expenditures incurred pursu-
ant to this chapter and applicable departmental instructions. Such re-
imbursement by the department shall not exceed the Title X1X rate
and shall not be allowed for any costs already reimbursed by other
means. Such reimbursement by the department shall cover the follow-
ing involuntary evaluation and treatment statuses only:

(i) Emergency component services for individuals where a petition
for initial detention is filed under WAC 275-54-050 within twelve
hours of admission to that component.

(ii) Initial detention period including Saturdays, Sundays, holidays,
and up to three judicial days.

(iii) Fourteen—day period, including any involuntary outpatient
treatment or less restrictive placement recommended by agency staff
for the remainder of this period. Reimbursement beyond this fourteen—
day period shall require approval from the department consistent with
the applicable mental health division issuance.

(iv) Conditiona! release effected pursuant to the applicable provi-
sions of this chapter and chapter 354, Laws of 1985. Reimbursement
shall be restricted to the initial seventeen—day period.
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(v) Conversion to voluntary status. Reimbursement shall be restrict-
ed to inpatient or outpatient services provided during the initial seven-
teen—day period, regardless of the day within that period the
involuntary patient converts to voluntary status.

(2) The department may withhold department reimbursement in
whole or in part from any county or agency in the event of a failure to
comply with the provisions of this chapter.

NEW SECTION

WAC 275-54-250 INVOLUNTARY EVALUATION AND
TREATMENT COSTS—ONE HUNDRED EIGHTY-DAY COM-
MITMENTS. (1) Responsibility of involuntary patient.

(a) Any minor becoming an involuntary patient on a one hundred
eighty—day commitment and placed in a state supported long-term in-
patient facility by the placement committee pursuant to chapter 354,
Laws of 1985, or his or her estate, or his or her parents shall be re-
sponsible for the cost of such evaluation and treatment based upon a
determination by the inpatient facility of ability to pay.

(b) Payment of such costs by the involuntary patient, or on behalf of
the involuntary patient by third—party payors, or other legally respon-
sible persons or entities shall be made to:

(i) The state in instances where evaluation and treatment is provided
in a facility maintained and operated by the department, pursuant to
RCW 71.02.411.

(ii) The local agency in instances where evaluation and treatment is
provided by the agency and the agency is supported by, but not oper-
ated by the department.

(2) Collection by agency.

(a) Definitions.

(i) "Involuntary patient” is as defined by WAC 275-54-020(10).

(ii) "Title XIX" means Title XIX of the Social Security Act.

(iii) "CSO" means community services office of the department.

(b) Collection of costs for evaluation and treatment provided an in-
voluntary patient by an agency not operated and maintained by the
department shall be the responsibility of the agency. Such agencies
shall make reasonable efforts to make such collection pursuant to the
agency's own regulations and policies. Such efforts shall also include,
but are not limited to, billing all appropriate resources of the involun-
tary patient, the patient's family, third-party payors, and other legally
responsible persons and entities.

(c) Any involuntary patient who is a minor not having private in-
surance to cover his or her costs, not already eligible for Title XIX or
other state or federal assistance for his or her costs, or not otherwise
paying for their evaluation and treatment costs, shall be referred by
the agency providing the inpatient component to a local CSO for de-
termination of eligibility for Title XIX benefits. If such patient is de-
termined so eligible by the CSO, the agency shall bill according to the
instructions set forth by the department.

(d) The agency providing the long—term inpatient care shall deter-
mine the amount, if any, the patient, or his or her parents, or any re-
sponsible others should contribute to the cost of treatment. Such
contributions shall be determined in accordance with the following:

(i) The agency shall have established financial screening criteria,
policy, procedures, and format, and a sliding fee schedule or formula
used to determine ability to contribute to the cost of inpatient carc.

(ii) The financial screening criteria and the sliding fee schedule or
formula shall take into consideration available income, family size, and
allowable deductions.

(iii) Allowable deductions shall include unusual and exceptional cir-
cumstances and other pertinent factors as defined in WAC 275-16-
075 and 275-16-085.

(iv) The agency shall establish a formal appeal policy and process
allowing responsible others to appeal any financial contribution deci-
sion to the individual and agency administrative entity responsible for
such decisions.

(3) Responsibility of department.

(a) The agency may bill the department for the balance of costs not
collectible by actions taken in accordance with this subsection, for the
care and treatment of minors on a one hundred eighty—day commit-
ment and placed in the state-supported inpatient facility by the ad-
missions committee.

(b) Such billing and reimbursement shall be in accordance with the
instructions set forth in the department’s contract for the provision of
these services with the state-funded inpatient facility.
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NEW SECTION

WAC 275-54-260 INVOLUNTARY TREATMENT PRO-
GRAM ADMINISTRATIVE COSTS—SEVENTY-TWO
HOUR /FOURTEEN-DAY COMMITMENT. The mental health di-
vision will establish a maintenance of effort level for each county by
January 1, 1986.

NEW SECTION

WAC 275-54-270
GRAM TRANSPORTATION COSTS.
hour/fourteen-day commitment.

(a) The minor or his or her parents shall be responsible for any
transportation costs incurred in transporting a minor to an evaluation
and treatment facility for seventy—two hour detention, fourteen—day
commitment, or initial one hundred eighty-day commitment to the
custody of the secretary. Such responsibility shall be based upon a de-
termination of ability to pay as prescribed in WAC 275-54-240.
Transportation costs not collectible by actions taken in compliance
with WAC 275-54-240 shall be paid for in accordance with the provi-
sions of that section.

(b) Transportation shall be provided to involuntarily committed mi-
nors under chapter 354, Laws of 1985 by the most appropriate, safest,
and most cost-cffective means available. Transporting by ambulance
shall be used only in those circumstances dictated by medical necessity.

(2) One hundred eighty-day commitment.

(a) The cost of transportation for minors following placement in a
state~funded, long-term evaluation and treatment facility shall be the
responsibility of the minor or his or her parents based upon a determi-
nation of ability to pay as prescribed in WAC 275-54-250.

(b) If a minor is released from a long—term evaluation and treat-
ment facility and no other transportation is available, that facility shall
furnish transportation to the minor's residence or other appropriate

lace.

P (c) Transportation costs not collectible by actions taken in accord-
ance with WAC 275-54-250 shall be reimbursed by the department
according to that section.

INVOLUNTARY TREATMENT PRO-
(1)  Seventy-two

NEW SECTION

WAC 275-54-280 INVOLUNTARY TREATMENT PRO-
GRAM—LEGAL COSTS. (1) Responsible others shall bear the costs
of attorneys appointed for the minor or his or her parent if financially
able according to standards set by the court of the county in which the
proceeding is held.

(2) If all responsible others are indigent as determined by thesc
standards, the costs of the legal services shall be borne by the county in
which the proceeding is held.

NEW SECTION

WAC 275-54-290 PATIENT RIGHTS. Absent a risk to self or
others, minors treated under this chapter have the following rights,
which shall be prominently posted in the evaluation and treatment
facility:

(1) To wear their own clothes and to keep and use personal
possessions;

(2) To keep and be allowed to spend a reasonable sum of their own
money for canteen expenses and small purchases;

(3) To have individual storage space for private use;

(4) To have visitors at reasonable times;

(5) To have reasonable access to a telephone, both to make and re-
ceive confidential calls;

(6) To have ready access to letter—writing materials, including
stamps, and to send and receive uncensored correspondence through
the mail;

(7) To discuss treatment plans and decisions with mental health
professionals;

(8) To have the right to adequate care and individualized treatment;

(9) Not to consent to the performance of electroconvulsive treatment
or surgery, except emergency life-saving surgery, upon him or her, and
not to have electroconvulsive treatment or nonemergency surgery in
such circumstance unless ordered by the court pursuant to a judicial
hearing in which the minor is present and represented by counsel, and
the court shall appoint a psychiatrist, psychologist, or physician desig-
nated by the minor or the minor's counsel to testify on behalf of the
minor. The minor's parent may exercise this right on the minor's be-
half, and must be informed of any impending treatment;
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(10) Not to have psychosurgery performed on him or her under any
circumstances.

NEW SECTION

WAC 275-54-300 CONFIDENTIALITY. The fact of admission
and all information obtained through treatment under this chapter is
confidential. Confidential information may be disclosed only:

(1) In communications between mental heaith professionals to meet
the requirements of this chapter, in the provision of services to the mi-
nor, or in making appropriate referrals;

(2) In the course of guardianship or dependency proceedings;

(3) To persons with medical responsibility for the minor's care;

(4) To the minor, the minor's parent, and the minor's attorney, sub-
ject to RCW 13.50.100;

(5) When the minor or the minor's parent designates in writing the
persons to whom information or records may be released;

(6) To the extent necessary to make a claim for financial aid, insur-
ance, or medical assistance to which the minor may be entitled or for
the collection of fees or costs due to providers for services rendered
under this chapter;

(7) To the courts as necessary to the administration of this chapter;

(8) To law enforcement officers or public health officers as necessary
to carry out the responsibilities of their office. However, only the fact
and date of admission, and the date of discharge, the name and ad-
dress of the treatment provider, if any, and the last known address
shall be disclosed upon request;

(9) To law enforcement officers, public health officers, appropriate
relatives, and other governmental law enforcement agencies, if a minor
has escaped from custody, disappeared from an evaluation and treat-
ment facility, violated conditions of a less—restrictive treatment order,
or failed to return from an authorized leave, and then only such infor-
mation as may be necessary to provide for public safety or to assist in
the apprehension of the minor. The officers are obligated to keep the
information confidential in accordance with this chapter;

(10) To the secretary for assistance in data collection and program
evaluation or research, provided the secretary adopts rules for the con-
duct of such evaluation and research. The rules shall include, but need
not be limited to, the requirement that all evaluators and researchers
sign an oath of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning
persons who have received services from (fill in the facility, agency, or
person) 1, ........ , agree not to divulge, publish, or otherwise make
known to unauthorized persons or the public any information obtained
in the course of such evaluation or research regarding minors who have
received services in a manner such that the minor is identifiable.

I recognize unauthorized release of confidential information may
subject me to civil liability under state law.

(11) To appropriate law enforcement agencies and to a person, when
the identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person may designate a
representative to receive the disclosure. The disclosure shall be made
by the professional person in charge of the public or private agency or
his or her designee and shall include the dates of admission, discharge,
authorized or unauthorized absence from the agency's facility, and
only such other information pertinent to the threat or harassment. The
decision to disclose or not shall not result in civil liability for the agen-
cy or the agency's employees so long as the decision was reached in
good faith and without gross negligence;

(12) To a minor's next—of—kin, attorney, guardian, or conservator, if
any, the information that the minor is presently in the facility or that
the minor is seriously physically ill and a statement evaluating the
mental and physical condition of the minor as well as a statement of
the probable duration of the minor's confinement;

(13) Upon the death of a minor, to the minor's next—of-kin;

(14) To a facility where the minor resides or will reside. This section
shall not be construed to prohibit the compilation and publication of
statistical data for use by government or researchers under standards,
including standards to assure maintenance of confidentiality, set forth
by the secretary. The fact of admission and all information obtained
pursuant to this chapter are not admissible as evidence in any legal
proceeding outside this chapter, except guardianship or dependency,
without the written consent of the minor or the minor's parent;

(15) When disclosure of information on records is made, the date
and circumstances, the name or names of the person or agencies to
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whom such disclosure was made, the relationship to the minor, if any,
and the information disclosed shall be entered in the minor's clinical
record.

NEW SECTION

WAC 275-54-310 CONFIDENTIALITY OF COURT PRO-
CEEDING RECORDS. The records and files maintained in any court
proceeding are confidential and available only to the minor, the minor's
parents, and the minor's attorney. The court may order release or use
of these records if the court finds appropriate safeguards for strict
confidentiality will be maintained.

WSR 85-22-018
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Adult family homes—Minimum licens-
ing requirements, new chapter 388-76 WAC;

that the agency will at 10:00 a.m., Wednesday,
December 11, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 18,
1985.

The authority under which these rules are proposed is
RCW 74.08.044.

The specific statute these rules are intended to imple-
ment is RCW 74.08.044.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 11, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 27, 1985. The meeting site is in a
location which is barrier free.

Dated: October 29, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Adopt new chapter 388-76 WAC, Minimum li-
censing requirements for adult family homes.

Purpose of this New Chapter: To set forth rules for
licensing adult family homes separately from rules for
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licensing children's foster homes as described in chapter
388-73 WAC.

These Rules are Necessary: The legal status, needs,
and resources available for adults and for children differ
significantly. Further, the separation of Division of Chil-
dren's Services from the Division of Community Services
emphasizes a practical need for separate rules for pro-
gram implementation and efficiency.

These rules will not affect any caseload size.

Statutory Authority: Chapter 74.15 RCW and RCW
74.08.044.

Summary of Rule Change: Set forth minimum licens-
ing requirements for adult family homes in Washington
state separately from minimum licensing requirements
for children foster homes in Washington state.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rules: Joyce Robertson, Super-
visor, Bureau of Aging and Adult Services, OB 43-G,
phone 234-1247 scan or 753-1247.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

Chapter WAC 388-76 WAC
ADULT FAMILY HOMES MINIMUM LICENSING REQUIRE-
MENTS

Reviser's note: The typographical error in the above material oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-76-010 AUTHORITY. The following rules are adopt-
ed pursuant to chapter 74.15 RCW and RCW 74.08.044.

NEW SECTION

WAC 388-76-020 ADULT FAMILY HOMES. The rules in this
chapter apply entirely to licensing adult family homes and replace and
supersede any rules on licensing adult family homes which may be
found in chapter 388-73 WAC.

NEW SECTION

WAC 388-76-030 DEFINITIONS. Those terms in chapter 74.15
RCW shall have the same meaning when used in this chapter except as
otherwise provided herein.

(1) "Abuse” means the injury, sexual use, or sexual mistreatment of
an individual resident by any person under circumstances indicating
the health, welfare, and safety of the resident is harmed thereby.

(a) "Physical abuse" means damaging or potentially damaging non-
accidental acts or incidents which may result in bodily injury or death.

(b) "Emotional abuse"” means verbal or nonverbal actions constitut-
ing harassment.

(2) "Adult family home" means the regular family abode of a per-
son or persons licensed to provide therein full-time family care and
supervision for from one to no more than four adults who are in need
of personal and special care and who are not related to the person or
persons providing care.

(3) "Adult in need of personal and special care” means a person age
cighteen or over who, because of developmental disability, age, or
physical or mental infirmity, requires some degree of supervision or
health care beyond the level of board and room only.

(4) "Ambulatory resident” means a resident physically and mentally
capable of walking unaided or is capable of independent mobility with
the use of a cane, crutches, a walkerette, a walker, a wheelchair, or
artificial limb. It shall mean an individual able to walk or traverse a
normal path to safety unaided by another individual. This definition
shall not be interpreted to include an individual needing the assistance
of another individual in order to get into and out of bed, to transfer to
a chair or toilet, or to move from place to place.

(5) "Capacity” means the maximum number of persons permitted to
be under care at a given time.
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(6) "Developmentally disabled adult” mecans a person age eightcen
or over who has been determined to be developmentally disabled by the
department as defined in RCW 71.20.016.

(7) "Family care” means twenty-four—hour protective supervision
and care given to an adult in need of personal and special care who has
the standing of a member of the family, but not by birth, adoption, or
marriage.

(8) "Infirmity” means a disability limiting normal activity but not
causing an individual to require total inpatient medical or nursing care.
An infirmity may be based on conditions including, but not limited to,
physical handicap, mental illness, developmental disability, chemical
addiction, or habituation or mental confusion, disability, or
disturbance.

(9) "Neglect” means negligent treatment or maltreatment; an act or
omission evincing a disregard of consequences of such a magnitude as
to constitute a clear and present danger to a resident's health, welfare,
and/or safety.

(10) "Other persons regularly on the premises” means relief care-
takers, family members, and other relatives and friends of the sponsor
who have regular unmonitored access to the residents in care.

(11) "Premises” means the abode, other buildings, and adjoining
grounds over which the adult family home sponsor has direct control.

(12) "Relative" or "related” means parent, grandparents, brother,
sister, uncle, aunt, and/or first cousin by birth, marriage, or adoption.

(13) "Resident” means an adult in need of personal and special care
in an adult family home who is not related to the adult family home
sponsor.

(14) "Sponsor or sponsors" means a person or persons licensed to
personally provide full-time family care in the person or person's own
home.

(15) "To sponsor” means to act as a Sponsor.

NEW SECTION

WAC 388-76-040 APPLICATION FOR LICENSE INVESTI-
GATION. (1) Persons applying for an adult family home license un-
der this chapter shall do so on forms and comply with procedures
prescribed by the department. The application shall be made by and in
the name of the person or persons who shall be the adult family home
sponsor.

(2) The applicant shall submit such additional information as the
department deems necessary for proper administration of this chapter.
The department shall undertake such corollary investigations of appli-
cant sponsors, relief caregivers, and members of sponsors’ households
as required, including accessing of criminal histories and law enforce-
ment files.

(3) The department shall make an on-site inspection of the adult
family home and premises of an applicant sponsor prior to disposition
of an adult family home application.

NEW SECTION

WAC 388-76-050 LICENSING OF STATE EMPLOYEES.
Department stafl or any member of his or her household involved di-
rectly or in an administrative or supervisory capacity in the adult fam-
ily home licensing process, or in placement of persons in a licensed
adult family home, or in authorizing payment for such persons is pro-
hibited from obtaining an adult family home license.

NEW SECTION

WAC 388-76-060 LIMITATIONS ON LICENSES. Licenses
shall not be issued to an applicant for both children and adults in the
same family home. Exceptions may be made only if it is clearly evident
care of one category does not interfere with the quality of care to be
provided to the other category of clients. In such circumstances, the
total number of persons in care in both categories shall not cxceed the
number permitted by the most stringent capacity limitation of an adult
family home.

NEW SECTION

WAC 388-76-070 GENERAL QUALIFICATIONS OF SPON-
SOR, PERSONS ON THE PREMISES. An adult family home spon-
sor shall be at least twenty—one years of age and reside in the adult
family home. The sponsor and other persons regularly on the premises
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shall be persons of good character. The sponsor shall demonstrate he
or she and other persons regularly on the premises have the under-
standing, language skills, physical health, emotional stability, person-
ality, and professional skills suited to meect the physical, mental,
emotional, and social needs of persons under care. The sponsor and
other persons regularly on the premises shall not have been convicted
of abuse and/or any crime involving physical harm to another person
nor be a perpetrator of substantiated abuse.

NEW SECTION

WAC 388-76-090 LICENSURE—DENIAL, SUSPENSION,
OR REVOCATION. (1) Disqualified applicants. Before granting a li-
cense and as a condition for continuance of a license, the department
shall consider separately and jointly the ability of each applicant to
sponsor an adult family home in accordance with the law and this
chapter. If any one be deemed disqualified by the department in ac-
cordance with this chapter, the license may be denied, suspended, re-
voked, or not renewed.

(a) Any individual engaging in illegal use of drugs or excessive use
of alcohol shall be disqualified.

(b) Any individual released from prison, or convicted of a felony, or
any crime involving physical harm to another, or identified as a perpe-
trator of substantiated abuse pursuant to chapter 26.44 RCW within
seven years of the date of application for the license shall be disquali-
fied if such conviction or identification is reasonably related to the
competency of the person to exercise responsibilities for home man-
agement, supervision, and full-time family care and the department
determines, after investigation, that such person has not been suffi-
ciently rehabilitated subsequent to such conviction or identification to
warrant public trust.

(c) Individuals who, in this state or elsewhere, have for cause been
denied a license to operate a facility for the care of children, develop-
mentally disabled or aged aduits, or a hospital, or a nursing home, or a
boarding home, or have had a license to operate such a facility sus-
pended or revoked shall be disqualified: PROVIDED HOWEVER,
That when such person demonstrates to the department and affirm-
atively establishes by clear, cogent, and convincing evidence his or her
ability to operate an aduit family home under this chapter, the depart-
ment may waive this provision and license such an individual.

(2) An adult family home license shall be denied, suspended, re-
voked, or not renewed for failure to comply with the provisions of
chapter 74.15 RCW, and rules contained in this chapter or for any of
the foliowing reasons:

(a) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation;

(b) Committing, permitting, aiding, or abetting the commission of
any illegal act on the premises;

(c) Committing, permitting, aiding, or abetting assault, abuse, ne-
glect, exploitation, cruelty or indifferent care to residents;

(d) Failure to provide adequate supervision to residents;

(e) Allowing persons unqualified by training, experience, or temper-
ament to care for residents;

() Misappropriation of the property of residents;

(g) Failure or inability to exercise fiscal responsibility and account-
ability in respect to operation of the adult family home;

(h) Refusal to admit authorized representatives of the department,
local fire protection authority, or state fire marshal to inspect the
premises; and

(i) Refusal to permit authorized representatives of the department to
have access to the records relating to the operation of the adult family
home or to permit authorized representatives to interview residents.

NEW SECTION

WAC 388-76-100 LICENSE FEES. At the time of the applica-
tion for or renewal of a license, the licensee shall pay such license fee
as may have been established by the department under RCW
43.20A.055.

NEW SECTION

WAC 388-76-110 DISCRIMINATION PROHIBITED. The
sponsor shall comply with federal and state statutory and regulatory
requirements regarding nondiscrimination.
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NEW SECTION

WAC 388-76-130 PERSONS SUBJECT TO LICENSING.
Persons are subject to licensing who provide or intend to provide twen-
ty-four—hour family care in their own home for adults in need of per-
sonal and special care who are not their relatives in the following
numbers:

(1) One through four developmentally disabled adults; or

(2) One through four state assistance recipients; or

(3) Three through four persons not developmentalily disabled or re-
cipients of state assistance.

NEW SECTION

WAC 388-76-140 PERSONS NOT SUBIJECT TO LICENS-
ING. In addition to those persons exempt from the licensing require-
ments as provided in chapter 74.15 RCW, the following persons are
not required to be licensed:

(1) Persons caring for an adult in need of personal and special care
in that adult's own home whether related or not; and

(2) Persons providing family care in their own home for one or two
nondevelopmentally disabled adults not related to them and for whom
the department has not authorized care (chapter 74.15 RCW; RCW
18.20.020; RCW 74.08.044).

NEW SECTION

WAC 388-76-160 CAPACITY. (1) An adult family home shall
be licensed for no more than four adults. There shall be no more than
four adults unrelated to the sponsor requiring full-time care on the
premises at one time.

(2) No licensed adult family home may provide care for more than
two persons suffering mental or physical handicaps of such severity as
to require nursing care, and then only if the sponsor is qualified by
training and/or experience to provide proper care and the person's
treatment is under the supervision of a physician.

NEW SECTION

WAC 388-76-170 SPONSORS' RESOURCES. The sponsor or
sponsors shall have sufficient resources to maintain their own family
and home without the payments made for the persons in care. If both
sponsors in a two—sponsor home or the single sponsor in a one-sponsor
home are employed outside the home, the department must give writ-
ten approval for placement there. Approval will be based on justifica-
tion that the sponsor will be able to provide adequate twenty—four—
hour care to the residents.

NEW SECTION

WAC 388-76-180 SPONSOR ABSENCE FROM HOME. (1)
The sponsor or sponsors shall have a department—approved plan for
provision of care for residents during any absence of the sponsor from
the home.

(2) The sponsor or sponsors shall not place residents in another
home temporarily or otherwise without the approval of the department
and guardian or responsible relative of the person under care (RCW
74.15.030).

NEW SECTION

WAC 388-76-190 EFFECT OF LOCAL ORDINANCES. Li-
censes are issued or denied on the basis of applicant's compliance with
the department's minimum licensing requirements. The enforcement of
local ordinances such as zoning regulations and local building codes is
the responsibility of appropriate local officials (RCW 74.15.030).

NEW SECTION

WAC 388-76-200 FIRE SAFETY. (1) Every room used by per-
sons under care, unless provided with two separate doors or one door
leading directly to the outside, shall have a window opening freely and
of sufficient size and free of obstructions so as to be readily available
for emergency escape or rescue.

(2) Every occupied area shall have access to at least one exit not
passing through rooms or spaces subject to being locked or blocked
from the opposite side.
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(3) No space shall be used for residential purposes accessible only
by ladder, folding stairs, or a trap door.

(4) Every bathroom door lock shall be designed to permit the open-
ing of the locked door from the outside in an emergency.

(5) Every closet door latch shall be such that the door can be opened
from the inside.

(6) No stove or heater shall be so located as to block escape in case
of malfunctioning and ensuing fire.

(7) Flammable, combustible, or poisonous material shall be stored
away from exits and in areas not accessible to persons under care.

(8) Open flame devices, cooking appliances, and other similar pro-
ducts capable of igniting clothing shall not be left unattended or used
in such a manner which could result in accidental ignition of clothing.

(9) Portable space heaters are prohibited.

(10) An adult family home shall have in effect and available to all
relief caretakers a written plan for the protection of all persons in the
event of fire and for their evacuation to areas of refuge when neces-
sary. All persons in care shall be instructed in emergency evacuation
procedures. Drills shall be conducted during the first week of each new
admission and at bimonthly intervals thereafter to test equipment and
practice procedure. A log of dates and times of fire drills shall be
maintained by the sponsor.

(11) There shall be readily available an approved, operating
2A-rated fire extinguisher. Except for facilities licensed prior to June
3, 1983, an approved five pound or larger all purpose A.B.C. fire ex-
tinguisher will be acceptable. (Where local fire authorities require in-
stallation of a different type or size of fire extinguisher, the
requirement of the local authority shall prevail.)

(12) An approved automatic smoke detector in working order shall
be located in proximity to the area or areas where persons under care
sleep. At a minimum, there will be one smoke detector in working or-
der on each floor of a multilevel home.

(13) Smoke detectors and fire extinguishers shall be continuously
maintained in proper working order.

(14) If questions arise concerning fire danger, the local fire protec-
tion authority shall be consulted and its recommendations followed.

(15) An adult family home located in a rural area where there is no
public fire district shall affiliate with whatever fire safety organization
is available.

NEW SECTION

WAC 388-76-220 CORPORAL PUNISHMENT AND PHYSI-
CAL RESTRAINTS. Corporal punishment and physical restraints are
prohibited.

NEW SECTION

WAC 388-76-240 RESIDENT'S RECORDS AND INFOR-
MATION. Records and information concerning cach person in care
shall be maintained in such a manner as to preserve confidentiality.
Records giving the following information on each person under care
shall be maintained at the licensed adult family home:

(1) Identifying information, including name, birthdate, and dates of
admission, absences, and discharge.

(2) Names, addresses, and telephone numbers of next—of—kin or
other persons to be contacted in case of emergency.

(3) Health assessment at time of placement and subsequent
revisions.

(4) Written consent (or court order) for providing medical care and
emergency surgery, except as such care is otherwise authorized by law.

(5) Daily care plan including treatments, medications, observations,
examinations, and physician's orders.

(6) Upon admission, an inventory of personal belongings. Inventory
changes will be recorded and dated with a copy to resident and guard-
ian or responsible relative, if any.

(7) Names, addresses, and telephone numbers of persons taking a
person under care temporarily out of the adult family home.

(8) A summary upon discharge by the person responsible for the to-
tal plan of care, instructions given to the person providing continuing
care, and a record of any referrals directed toward continuity of care.

(9) Appropriate information if the adult has died including the time
and date of death, apparent cause of death, appropriate notification of
the physician and relevant others (including the coroner if necessary),
and the disposition of the body and personal effects.
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NEW SECTION

WAC 388-76-250 REPORTING OF ILLNESS, DEATH, IN-
JURY, EPIDEMIC, OR ADULT ABUSE. The sponsor shall report
to the persons indicated the following events.

(1) To the department, next-of-kin, and interested friend or relative
identified in the care plan any serious injury, trauma, or death of a
person under care as soon as possible but no later than twenty-four
hours after occurrence.

(2) To the local public health officer any occurrence of food poison-
ing or communicable disease as required by the state board of health.

(3) To the department cvidence of abuse or neglect immediately by
phone or in person with a written follow—up report within five days.

NEW SECTION

WAC 388-76-260 REPORTING CHANGES IN CIRCUM-
STANCES. Adult family home sponsors shall report to the depart-
ment changes in circumstances which might constitute grounds for
reclassification of the home as to category of license, continued cligi-
bility for license, or major changes in the license including the
following:

(1) Changes in sponsor's address or location and phone number (li-
cense is valid only for address indicated on the license).

(2) Changes in the maximum number and range of carc of persons
licensee wishes to serve as compared to specifications in the licensc.

(3) The death, retirement, or incapacity of a licensee. (A license is
valid only for the person named on the license.)

(4) Marriage or divorce of a sponsor or other change in household
composition and relicf caregiver affecting eligibility for license or
number of persons that may be served.

(5) Occurrence of a fire on licensed premises within twenty-four
hours.

(6) Major structural changes or damage to premises from any
causes, and plans for major remodeling.

NEW SECTION

WAC 388-76-280 TRANSPORTATION. When a sponsor pro-
vides transportation for residents:

(1) The vehicle shall be in safe operating condition. The driver shail
have a current driver's license.

(2) Sponsor or other driver shall carry auto insurance including lia-
bility and medical coverage.

(3) Seat belts or other appropriate safety devices shall be provided
for and used by all passengers. The number of passengers shall not ex-
ceed the vehicle's seating capacity. Buses approved by the state patrol
shall not be required to be equipped with seat belts.

NEW SECTION

WAC 388-76-290 CLOTHING. Sponsors are responsible to ar-
range for clothing for the persons under care. Clothing shall be neat,
seasonable, and of such quality and design as to foster self-respect.

NEW SECTION

WAC 388-76-300 PERSONAL HYGIENE. Sponsors are re-
sponsible to provide or arrange for items needed for good grooming
and personal hygiene for persons under care.

NEW SECTION

WAC 388-76-310 TRAINING. Sponsors are responsible for
keeping themselves informed of the policies and the rules contained in
this chapter. Completion of approved training for sponsors shall be re-
quired prior to licensure in the absence of documentation assuring the
sponsor is qualified to provide care.

NEW SECTION

WAC 388-76-320 SITE. An adult family home shall be located
on a well—drained site free from hazardous conditions, excessive noise,
dust, smoke or odors, and be accessible to other facilities necessary to
carry out the program.
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NEW SECTION

WAC 388-76-325 TELEPHONE. There shall be at least one
operating nonpay telephone on the premises accessible to residents for
emergency incoming or outgoing use at all times.

NEW SECTION

WAC 388-76-330 SAFETY AND MAINTENANCE. (1) The
premises and equipment shall be maintained in a clcan and sanitary
condition, free of hazards, and in good repair. Steps shall be provided
with handrails as determined necessary by the department. Emergency
lighting devices, such as fashlights, in working order shall be available
and easily accessible to caretakers and residents.

(2) Sponsors shall be able to gain rapid access to any bedroom, toi-
let room, shower room, bathroom, or other room occupied by residents
should emergency need arise.

NEW SECTION

WAC 388-76-340 WATER SAFETY. (1) Residents shall not be
permitted to use swimming or other pools or hot tubs or spas, etc., on
the premises without supervision.

(2) Swimming and other pools shall be inaccessible to persons in
care when not in use.

(3) Hot tubs, spas, etc., shall be inaccessible when not in use.

NEW SECTION

WAC 388-76-350 FIREARMS. Fircarms, if any, shail be kept in
locked storage accessible only to authorized persons.

NEW SECTION

WAC 388-76-360 STORAGE. (1) Suitable space shall be pro-
vided and used for the storage of clothing and personal possessions of
residents and for supplies, records and files, and bedding used in adult
family home management.

(2) Cleaning supplies, toxic substances, poisons, acrosols, and items
bearing warning labels shall be stored so as to be inaccessible to per-
sons with limited mental eapacity.

NEW SECTION

WAC 388-76-370 BEDROOMS. (1) Hallways, kitchens, living
rooms, dining rooms, and unfinished basements shall not be used as
bedrooms. Every bedroom shall be an outside room permitting en-
trance of natural light.

(2) Windows designated for escape and/or ventilation shall open
and close frecly. Window screens must be of such design that escape is
not hindered and are adequate to prevent entrance of flies and other
insects.

(3) Separate sleeping quarters shall be furnished for each sex.

(4) Multiple occupancy bedrooms shall provide not less than seventy
square feet per occupant of floor area exclusive of closets. There shall
be not less than thirty-six inches laterally between beds. Single occu-
pancy bedrooms shall provide at least eighty square feet of floor space.
There shall be no more than two residents to a bedroom.

(5) For each resident there shall be a bed at least thirty—six inches
wide with a clean, firm mattress, pillow, sheets, blankets, and pillow-
cases. Pillows shall be covered with waterproof material or be of a
washable type. Waterproof mattress covers shall be provided for in-
continent persons.

(6) The upper bunk of doubledeck beds are prohibited for use by
residents.

(7) Bedding shall be clean; sheets and pillowcases shall be laundered
weekly. .

(8) Residents may not share a bedroom with persons under eighteen
years of age unless approved by the department.

(9) Residents may not share a bedroom with the sponsor or any
member of the sponsor’s family. -

(10) Only rooms having unrestricted direct access to hallways, cor-
ridors, living rooms, day rooms, or common use areas shall be used as
bedrooms.

(11) Only ambulatory residents and/or residents able to negotiate
the adult family home fire escape system from other than ground floor
level shall be assigned to other than ground floor level bedrooms.
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NEW SECTION

WAC 388-76-380 KITCHEN FACILITIES. Adult family
homes shall have facilities for the proper storage, preparation, and
service of food.

NEW SECTION

WAC 388-76-390 LAUNDRY. The adult family home shail
store soiled linen and clean linen separately. Unless laundry is sent out,
or bedding and/or clothing are provided and laundered by responsible
relatives or interested others, the adult family home shall have ade-
quate operational laundry and drying equipment.

NEW SECTION

WAC 388-76-400 TOILETS, LAVATORIES, AND BATHING
FACILITIES. (1) There shall be at least one indoor flush-type toilet,
one bathing facility, and one lavatory with hot and cold or tempered
running water not to exceed one hundred twenty degrees Fahrenheit.

(2) Toilet and bathing facilities shall provide for privacy for persons
of the opposite sex.

(3) There shall be a lavatory in each room containing a toilet or in
an adjacent common-—use area.

(4) All bathing facilities shall have a conveniently located grab bar
unless other safety measures, such as nonskid pads, are approved by
the department.

(5) Soap and individual towels or disposable towels or other hand-
drying devices shall be easily accessible.

NEW SECTION

WAC 388-76-410 LIGHTING. All areas shall be appropriately
lighted by natural or artificial means when in use. Light fixtures shall
be located to provide for the comfort and safety of the persons under
care. Lighting intensities shall be at least fifteen foot candles for all
rooms and areas used for care, except for food service areas, which
shall be thirty foot candles.

NEW SECTION

WAC 388-76-420 PEST CONTROL. The premises shall be kept
free from rodents, flies, cockroaches, and other insects.

NEW SECTION

WAC 388-76-430 SEWAGE AND LIQUID WASTES. Sewage
and liquid wastes shall be discharged into a public sewer system or into
an independent sewage system approved by the local health authority
or department. Discharge of sewage or liquid wastes directly on the
ground, into bodies of water, or directly into ground water is
prohibited.

NEW SECTION

WAC 388-76-440 WATER SUPPLY. A private water supply
must be approved by the local health authority or department. Nonpo-
table water on the premises shall be labeled to avoid use.

NEW SECTION

WAC 388-76-450 TEMPERATURE. Temperature within the
adult family home shall be maintained at not less than sixty—eight de-
grees Fahrenheit during waking hours, and at not less than sixty de-
grees Fahrenheit during sleeping hours. Use of portable space heaters
is prohibited.

NEW SECTION

WAC 388-76-460 VENTILATION. The facility shall be venti-
lated to assure health and comfort of the persons under care.

NEW SECTION

WAC 388-76-465 RESIDENT RIGHTS—SERVICES TO BE
PROVIDED. (1) Insofar as a general or specific nuisance or a danger
to the individuals or others is not created, each resident shall have, in
addition to any rights not specifically withheld by law, the following
rights:

(a) To be informed or to have an agent, designated by the resident,
informed of his or her rights and the policies of the adult family home
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at the time of admission. A written copy of rights and policies shall be
provided to each resident or designated agent.

(b) To be treated in a manner that respects his or her individual
identity and human dignity and fosters constructive self-esteem.

(c) To be notified thirty days in advance if he or she requires trans-
fer for medical or nursing care or for his or her welfare or that of other
residents, except as prohibited by Titles XVIII, XIX or XX of the So-
cial Security Act, unless an emergency condition requires immediate
transfer, or there is failure to comply with written policy of the adult
family home or to ensure orderly transfer or discharge. The notice of
transfer or discharge and discharge planning shall be documented in
the resident's record.

(d) To associate and communicate privately with persons of his or
her choice; to send and receive uncensored correspondence through the
mail; to have reasonable access to a telephone both to make and to re-
ceive personal calls.

(e) To manage personal financial affairs unless such person has been
adjudicated to be incompetent in a court proceeding directed to that
particular issue or pursuant to law.

(f) To retain and use personal clothing and possessions unless to do
so would infringe upon the rights of other residents.

(g) To refuse to perform services for the facility unless these services
are included in a plan of care.

(h) To be assured privacy for visits with relatives or guests.

(i) To voice grievances and recommend changes in policies and ser-
vices to the sponsor and/or to outside representatives of his or her
choice free from restraint, interference, coercion, discrimination, or
reprisal.

(j) To be informed of phone numbers and addresses of the licensing
agency or appropriate advocacy group or groups.

(k) To meet with and participate in activities of social, religious, and
community groups at his or her discretion.

(1) To be free from physical, chemical, and psychological restraints
unless authorized by law.

{m) To be free from exploitation, assault, abuse, and neglect.

(n) To have information contained in resident health records kept
confidential with access only to authorized personnel and the
department.

(0) To be given timely notice of changes in admission or retention
policy and procedure.

(2) Each resident shall have at least one comfortable pillow and ad-
equate, clean bedding. Clean sheets, a pillow case, towels and wash-
cloths shall be provided as needed and at least each week.

(3) A resident shall be regularly observed for changes in physical,
mental, and emotional functioning. When observations reveal the resi-
dent has need for services unavailable in the aduit family home, the
sponsor or designee shall arrange for the transfer of the resident.

(4) Care services shall be conducted so as to attain or maintain each
resident's highest degree of functioning possible and compatible with
individual safety and welfare. The following services shall be provided
when a resident requires such services:

(a) General health supervision, which means provision of the follow-
ing services in accordance with a resident's particular needs including:

(i) To encourage a resident to self-administer medically prescribed
drugs and treatment;

(ii) To encourage a resident to follow any medically prescribed
modified diet, rest, or activity regimen;

(iii) To encourage and assist a resident to keep appointments for
health care services, e.g., physicians, dentists, home health care ser-
vices or clinics;

(iv) Encourage and assist a resident to see his or her health care
practitioner if the resident manifests signs and symptoms of an illness
or abnormality for which medical diagnosis and treatment seem
indicated.

(b) Reminding and/or guidance, supervision, or assistance to a resi-
dent in:

(i) Personal hygienic care, dressing, grooming, and other activities;

(ii) Maintenance of functional aids or equipment, such as glasses,
hearing aids, canes, crutches, walker, or wheelchair;

(iii) Maintenance of clothing and other personal effects;

(iv) Maintenance of personal living quarters in a manner conducive
to safety and comfort.

(c) Encouraging, guiding, or assisting a resident to participate in so-
cial, recreational, diversional, vocational, church, or other activities
within the family home and the community in accordance with his or
her interests, tolerance, and abilities.
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(5) Whenever a resident is believed to be ill or injured, the health
care practitioner or other individual designated by the resident shall be
notified immediately.

NEW SECTION

WAC 388-76-470 HEALTH CARE PLAN. All adult family
homes providing direct care shall maintain current written medical po-
licies and procedures including first aid, care of minor illnesses, action
to be taken in event of medical emergencies, and general hecalth
practices.

NEW SECTION

WAC 388-76-480 FIRST AID. (1) An adult family home spon-
sor shall have current basic first aid training and cardiopulmonary re-
suscitation training. Verification of completion dates shall be
maintained by the adult family home sponsor.

(2) First aid supplies, as nceded to conform with first aid policies
and procedures, and a first aid manual shall be readily available.

(3) There shall be written medical emergency policies and proce-
dures readily available in the adult family home.

NEW SECTION

WAC 388-76-490 MEDICATIONS CONTROLLED BY THE
SPONSOR. (1) All medications shall be kept in an orderly fashion in
locked storage or otherwise made inaccessible to unauthorized persons
and shall be refrigerated when so required.

(2) External medications shall be stored separately (separate com-
partments) from internal medications.

(3) Medications must be stored in the medication's original
container.

(4) Medications shall be disbursed only on the written consent of the
competent resident or other person having authority by court order to
approve medical care.

(5) Only the sponsor or responsible designee shall dcliver, disburse,
or have access to medications except for sclf-administered medications
as provided for in WAC 388-76-500.

(6) Prescription and nonprescription medications shali be disbursed
only as specified on the prescription label or as otherwise authorized by
a physician or other person legally authorized to prescribe medication.

"As needed" medications shall be approved by a physician or regis-
tered nurse prior to disbursement.

(7) A record shall be kept of all medications disbursed.

(8) Unused medications shall be properly disposed of.

NEW SECTION

WAC 388-76-500 SELF-ADMINISTRATION OF MEDICA-
TIONS. Self—administration of medications by a resident shall be in
accordance with the following:

(1) The resident shall be at least capable of administering his or her
own medications properly with minimal guidance and assistance. If a
resident requires minimal guidance or assistance, it shall be appropri-
ately provided.

(2) A resident's medications shall be kept so the medications are not
available to other residents.

(3) There shall be written policics and procedures for sponsors pro-
viding minimal guidance and assistance to residents with medications,
when a resident requires such guidance and assistance.

NEW SECTION

WAC 388-76-520 INFECTION CONTROL, COMMUNICA-
BLE DISEASE. (1) Persons with a communicable disease in an infec-
tious stage shall not provide carc or supervision in an adult family
home.

(2) Each sponsor and other adult persons having regular contact
with residents shall have a tuberculin skin test, by the Mantoux meth-
od, upon employment or licensing unless medically contraindicated.

(a) Persons whose TB skin test is positive (ten millimeters or more
induration) shall have a chest x—ray within nincty days following the
skin test.

(b) Routine periodic retesting or x—ray (biennial or otherwise) after
the entry testing is not required.

(c) An entry test shall not be required of persons whose TB skin test
has been documented as negative (less than ten millimeters) within the
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last two years nor shall routine periodic retesting or x—ray (biennial or
otherwise) be required of such persons.

(2) A record of skin test results, x-rays, or exemptions to such will
be kept in the aduit family home.

NEW SECTION

WAC 388-76-530 FOOD SERVICES. (1) Food served by each
adult family home shall be planned to mect the needs of residents,
taking into consideration the residents' ages, developmental levels, in-
dividual preferences, individual metabolic differences, cultural back-
ground, and any handicapping condition. To promote a socializing
environment during mealtimes, residents shall sit with the sponsor and
cat from the same menu unless special diet and resident preference
precludes it.

(2) The use of raw milk is prohibited.

(3) Nutrient concentrates, supplements, and modified diets (thera-
peutic and allergy diets) shall be served only on the written approval of
a health care practitioner. The sponsor shall obtain from the resident,
responsible relative, or physician a written list of any foods the resident
cannot have. The list, with the resident's name, must be on file and the
food not served to the resident.

(4) Food shall be served in accordance with the 1980 recommended
dictary allowances of the Food and Nutrition Board, National Re-
search Council, adjusted for age, sex, physical abilities, and activity of
each person.

(5) A minimum of threc meals in each twenty-four-hour period
shall be provided. Deviation may be made from this minimum when a
written request has been made to and approved in writing by the de-
partment. The time interval between the evening meal and breakfast
shall be not more than fourteen hours.

(6) Residents may participate in food preparation provided food
preparation is a part of a department-approved plan. Incompetent
persons shall be supervised when in the kitchen.

WSR 85-22-019
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Energy allowance,
amending WAC 388-54-737;

that the agency will at 10:00 a.m., Wednesday,
December 11, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 18,
1985.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 11, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Plcase contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 27, 1985. The meeting site is in a
location which is barrier free.

Dated: October 29, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 388-54-737(1) and removing WAC
388-54-737 (2) and (3).

Purpose of the Rule Change: To update the energy
allowance portion of public assistance payment stand-
ards. Houscholds in board and room arrangements or
supplied shelter will be eligible for income exemption.
WAC 388-54-737(3) is deleted since it is found in
WAC 388-54-740 and 388-54-695.

Reason These Rules are Necessary: To meet the pro-
vision of the 49th legislature.

Statutory Authority: RCW 74.04.510.

Rule Change is Necessary: To increase the energy al-
lowance portion of public assistance grants.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Change: Roy Uppendahl,
Program Manager 2, Division of Income Assistance —
Food Stamp Section, mailstop OB 31J, 753-4382.

This rule is necessary as a result of federal law, 7
CFR 273.9(c)(11).

AMENDATORY SECTION (Amending Order 2072, filed 2/1/84)

WAC 388-54-737 INCOME—ENERGY ALLOWANCE.
((€D))) The following cnergy allowance included in AFDC, continuing
general assistance, and refugee assistance standards is excluded as food
stamp income:

Monthly Encrgy

Household Size Allowance
1 $((21)) 30
2 ((27)) 39
3 ((32)) 46
4 ((39)) 56
5 ((44)) 83
6 ((50)) 72
7 ((59)) 84
8 or more ((64)) 92
((£2yAmenergyatowance-isnot-inchrded—inassistance—standards-for

{ayBoard-and-roompayments;

)y Suppticd-shettersor

o)y Supptementat-Securitytneome~<(SSH-

3)~Energy-atowance—payments—treated—as—vendorpayments—shaht
: ; . od o v—deduetion—fortt
houscholid:))
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WSR 85-22-020
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2297—Filed October 30, 1985}

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd WAC 388-37-032 Continuing general assistance—Deter-
mination of incapacity.

Continuing general assistance—Refusal
to accept available and required medical

treatment.

Amd WAC 388-37-037

This action is taken pursuant to Notice No. WSR 85—
19-033 filed with the code reviser on September 12,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 29, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2152,
filed 9/17/84)

WAC 388-37-032 CONTINUING GENERAL
ASSISTANCE—DETERMINATION OF INCAPAC-
ITY. (1) Eligibility due to incapacity shall be deter-
mined by the department in accordance with the criteria
set forth in this chapter.

(2) The department shall:

(a) Consider medical and other related evidence of the
incapacitating condition and make a decision confirming
or denying the existence of eligibility due to incapacity
within forty—five days of the date of application, except
in circumstances beyond the control of the agency such
as failure or delay in securing necessary information or
documentation on the part of the applicant, the examin-
ing physician or other source of documentation.

(b) Request additional information when necessary.

(c) Determine probable duration of incapacity. The
probable duration shall be related to the prognosis for
the condition as predicted by the medical evidence but
shall not exceed twelve months without a redetermina-
tion of incapacity.

(d) Require available medical treatment which can
reasonably be expected to render the client able to work.
The department shall provide written notification of
these treatment requirements at the time of initial ap-
proval and at each redetermination.

(e) Recommend available medical services, provided
under the state-financed medical care services program
as defined in WAC 388-86-120.
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(3) Eligibility cannot be established if an applicant
fails to cooperate in obtaining information documenting
incapacity. Continued failure to so cooperate during the
ten—day period following the mailing of a letter to the
applicant's last known address specifically citing the re-
quired cooperation shall be grounds for denial of the ap-
plication for assistance (see WAC 388-38-265).

(4) Redetermination of eligibility for general assist-
ance due to incapacity is based on current medical evi-
dence and other available relevant medical information.
If incapacity is not substantiated, then continued eligi-
bility is denied.

(5) Cost of necessary medical reports to determine in-
capacity shall be paid by the department. Payment for
such reports shall not be made to DSHS agencies.

AMENDATORY SECTION (Amending Order 2152,
filed 9/17/84)

WAC 388-37-037 CONTINUING GENERAL
ASSISTANCE—REFUSAL TO ACCEPT AVAIL-
ABLE AND REQUIRED MEDICAL TREATMENT.
(1) A continuing general assistance applicant or recipi-
ent who refuses without good cause to accept available
required medical treatment, which can reasonably be
expected to render him or her able to work shall be inel-
igible. The decision that the client has refused such
treatment without good cause is based on the best ob-
jective judgment of the department.

(2) "Available medical treatment" shall mean and in-
clude medical, surgical, alcoholism, drug or mental
health services, or any combination thereof.

(3) "Reasonably be expected to render him or her
able to work" shall mean that in the opinion of the de-
partment, the required treatment will restore or sub-
stantially improve the individual's ability to work for pay
in a regular and predictable manner.

(4) Any recipient who disagrees with these treatment
requirements may request a fair hearing. Once a request
is initiated, the department shall take no adverse action
as a result of failure to comply with the treatment at is-
sue pending a decision.

(5) For the purposes of this section, an applicant or
recipient has good cause to refuse required medical
treatment when such refusal is based upon one or more
of the following conditions:

(a) The individual is genuinely fearful of undergoing
required treatment. Such fear may appear to be unreal-
istic or irrational; however, fear exists in such a degree
that treatment would be adversely afTected;

(b) The individual could lose a faculty, or the remain-
ing use of faculty he or she now has, and refuses to ac-
cept the risk;

(c) Because of his or her definitely stated religious
scruples, the individual will not accept required medical
treatment.

(d) The individual is temporarily unable to participate
in required medical treatment, due to an intervening in-
capacity. The temporary inability to participate must be
documented by medical evidence. The requirement to
participate is again imposed as soon as the person is able
to participate.
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(e) The individual was not properly notified of the
treatment required and/or the consequences for failure
to comply with these requirements.

(f) The treatment required by previous written notifi-
cation is subsequently determined to have been inappro-
priate or unavailable.

((65))) (6) Refusal to follow through with available
required medical treatment without good cause shall re-
sult in termination until the person agrees to cooperate
in accepting such treatment and subject to the following
maximum periods of ineligibility after reapplication:

(a) First refusal — one week;

(b) Second refusal within six months — one month;

(c) Third and subsequent refusals within one year —
two months.

WSR 85-22-021
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2298—Filed October 30, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Chore services—Limitations on program, amending
WAC 388-15-215.

This action is taken pursuant to Notice No. WSR 85—
19-003 filed with the code reviser on September 5, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 29, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2165,
filed 10/31/84)

WAC 388-15-215 LIMITATIONS ON PRO-
GRAM. (1) The chore services program is not a teach-
ing or companionship program and cannot be used for
the purpose of delivering skilled nursing care or develop-
ing social, behavioral, recreational, communication or
other type skill. Companionship means being with a per-
son in his or her home for the purpose of preventing
loneliness or to accompany him or her outside the home,
except on basic errands or medical appointments or ac-
tivities of daily living for attendant care clients.

(2) Chore services cannot be provided in a group
home, licensed boarding home, congregate care facility,
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intermediate care facility, skilled nursing facility, hospi-
tal, or other institution, adult family home or child foster
home. Shared living arrangements are not considered
group homes.

(3) Chore services are provided for the person needing
and authorized to receive the service, not for other
household members unless the services are part of the
total chore services plan which includes the household
members as eligible service clients.

(4) Chore services are not provided when community
resources or family, neighbors, friends, or volunteers are
available and willing to provide the service without
charge.

(5) Chore services may not be authorized an appli-
cant/recipient who is eligible to receive community op-
tions program entry system funding or other duplicative
services payment, provided the person's benefit would
not be less under this stipulation.

(6) Department paid chore services are not provided
hourly care clients when they are not in the home, for
example, because of hospitalization. In an emergency,
however, limited services may be provided to enable the
client to return home.

(7) Department paid chore services are not provided
attendant care clients when they are not in the home, for
example, because of hospitalization. If necessary, how-
ever, up to seven days ((of)) during the service ((a))
month may be provided to enable the client to return
home.

(8) All approvals for additional hours and higher pay-
ment rates are reevaluated ((by-the—departmentaftera
pertod-ofup-to-one—year)) periodically, as determined by

the department. These reevaluations are continued, de-
nied, or altered to correspond with the client's present
chore services need. The client shall receive notice of his
or her right to contest reevaluations which are denied or
approved at a lower rate of payment or fewer service
hours than initially approved.

(9) Chore services cannot be used for child care for
working parent(s).

(10) In family care, the chore services provider may
not act as a parent substitute or make major decisions
affecting the children.

(1) ((ﬁ—maximum—of—onc—l'mn&rcd—t‘rghty%ghf

thousand-eight-hundred-fourteen-hours permonth-canbe
anthonzc‘d m th.: hourty EI.IUIC SCTVICTS program E. ach
c?;""m'"t’ Slcll 'IC.CIS CF”::: o allc‘ cat:]: b3 F”l: ll :gl':"a_

)) Chore services may only be
authorized up to the amount allocated to the regions and
division of developmental disabilities in accordance with
RCW 74.08.541. Eligible clients or applicants can re-
ceive service if ((hours—are)) authorization is within the

amount available ((at—thec—community—services—ofhee)).
Clients or applicants ((imthecommunity-servicesoffice))

are provided service based on their assessed need and
level of income within the chore services expenditure lid.
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WSR 85-22-022
ADOPTED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Order 141-—Filed October 30, 1985—Eff. December 1, 1985]

Be it resolved by the Higher Education Personnel
Board, acting at the Western Washington University,
Bellingham, Washington, that it does adopt the annexed
rules relating to Employee performance evaluation—
Appeal, amending WAC 251-20-050.

This action is taken pursuant to Notice No. WSR 85—
14-046 filed with the code reviser on June 28, 1985.
These rules shall take effect at a later date, such date
being December 1, 1985.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 18, 1985.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 119,
filed 7/31/84)

WAC 251-20-050 EMPLOYEE PERFORM-
ANCE EVALUATION—APPEAL. An appeal against
action under this chapter shall be restricted ((asfolows:

1)) to allegations of irregularities in the use of the
approved form and/or the procedures outlined in WAC
251-20-010, 251-20-020, 251-20-030, and 251-20-
040, as provided in WAC 251-12-075.

(((%)—-"Fo—a—rcduchan—m—sal-ary—rcmﬂtmg—ﬁom—wﬁh—
25+=12-686:))
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ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Ordcr 142—Filed October 30, 1985—Ef. December 1, 1985]

Be it resolved by the Higher Education Personnel
Board, acting at the Western Washington University,
Bellingham, Washington, that it does adopt the annexed
rules relating to Vacation leave—Cash payment,
amending WAC 251-22-090.

This action is taken pursuant to Notice No. WSR 85—
17-042 filed with the code reviser on August 16, 1985.
These rules shall take effect at a later date, such date
being December 1, 1985.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 18, 1985.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 134,
filed 7/31/85, effective 9/1/85)

WAC 251-22-090 VACATION LEAVE—CASH
PAYMENT. Classified employees who have completed
six continuous months of employment and who separate
from service by resignation, layoff, dismissal, retirement
or death are entitled to a lump sum cash payment for all
unused vacation leave. In the case of voluntary resigna-
tion, an employee may be required to provide fourteen
calendar days' notice to qualify for such lump sum cash
payment. Vacation leave payable under WAC 251-22~
080 and this section shall be computed and paid as pre-
scribed by the office of financial management. No con-
tributions are to be made to the department of
retirement systems for lump sum payment of excess va-
cation leave accumulated as prescribed in WAC 251-
22-080(2), nor shall such payment be reported to the
department of retirement systems as compensation.

WSR 85-22-024
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-172—Filed October 30, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

[, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is spawning escapement levels have
not been met, and salmon milling at the outlet pipe are
in need of protection.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

[57]

WSR 85-22-025

APPROVED AND ADOPTED October 30, 1985.
By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-23500A ELOCHOMAN RIVER—
CLOSED AREAS. Notwithstanding the provisions of
WAC 220-57-235, effective immediately until further
notice, it is unlawful to fish for or possess foodfish taken
for personal use from those waters of the Elochoman
River between points 50 feet above and 100 feet below
the outlet pipe from the most downstream Elochoman
Salmon Hatchery rearing pond and extending 30 feet
out from the south bank of the river.

WSR 85-22-025
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-173—Filed October 30, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 30, 1985.

By Gene DiDonato
for William R. Wilkerson
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 6:00 p.m. November I,
1985:

WAC 220-40-02100F WILLAPA HARBOR
GILL NET SEASON. (85-161)
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WSR 85-22-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 31, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Durable medical equipment—Pros-
thetic devices, amending WAC 388-86-100 and new
section WAC 388-87-110.

It is the intention of the secretary to adopt these rules
on an emergency basis on November 1, 1985;

that the agency will at 10:00 a.m., Wednesday,
December 11, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 18,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 11, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
Mailstop OB 14

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753~
7015 by November 27, 1985. The meeting site is in a
location which is barrier free.

Dated: October 30, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-86-100.

Purpose of the Rule Change: To clarify current policy
on coverage of durable medical equipment and prosthet-
ic devices, and on services included in determining pay-
ment rates in order to more effectively control
expenditures.

Reason These Rules are Necessary: There are current
changes in policy and the lack of regulations on payment
rates.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Requirements for au-
thorization of durable medical equipment and prosthetic
devices have been modified by the following changes.
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Removes the requirements of: Reduce length of hospi-
talization; aid in the rehabilitation of an employable
person; and results in financial savings to the depart-
ment. Adds the requirements of: Must be medically nec-
essary; the division must be the payor of last resort; not
included in any other payment methodologies; and for
nursing home recipients must be for a permanent dis-
ability. Lists equipment, devices and supplies that re-
quire prior approval. New section WAC 388-87-110
states current policy as to services included in determin-
ing payment rates.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, phone 753-
7316, mailstop HB-41.

These rules are not necessary as a result of a change
in federal law, federal court decision or state court
decision.

AMENDATORY SECTION (Amending Order 1868, filed 8/18/82)

WAC 388-86-100  DURABLE MEDICAL EQUIPMENT—
PROSTHETIC DEVICES. (1) The ((department—shalt)) division of
medical assistance may authorize the purchase and/or rental of ((du-
rable)) medically necessary medical equipment, prosthetic devices, and
other disposable/nonreusable medical ((equipnrent—onty—when—such
tems—witt)) supplies when the division is the payor of last resort and
when the item requested:

(a) ((Rcducc—thc—*cngth—of-hospnﬂrzaﬁm

£))) Is not included with other reimbursement methodologies such
as, but not limited to, diagnosis related group (DRG) for hospital in-
patients, or a nursing homes per diem reimbursement; and

{b) Will enable ((the-person)) a recipient to return to or continue to
live in his/her own home((5));

((€d))) (c) Will be used ((futt-time)) exclusively by a nursing home

1 )) recipient for whom it
is requested, for a permanent disability.

((61)) (2) Medical equipment and supplies purchased or reissued
by the ((departmrent)) division of medical assistance become the prop-
erty of the recipient for whom they are purchased/reissued.

(3) The division of medical assistance will authorize the purchase
and/or repair of only one wheelchair, manual or power—drive, per re-
cipient. However, another wheelchair will be considered when:

(a) The request would be less costly as opposed to repairing and/or
modifying the wheelchair the recipient already has; or

(b) The recipient's primary wheelchair is stolen and requires re-
placement to meet his/her medical need; or

(c) A medical need is determined.

(4) Durable medical equipment, prosthetic devices and disposable/
nonreuseable supplies that require approval prior to delivery of service
include: Prosthetic limbs; orthotics for the upper and lower extremity;
impression casting; orthopedic shoes and braces for orthopedic shoes;
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osteogenesis stimulator—noninvasive; communication devices other than
a Larnex; transcutaneous nerve stimulators; walk aids with a seat—
wheels and brakes; drop-arm commodes; wheeled shower chairs; blood
pressure kits; blood glucose monitors; air and gel cushions; fracture
frames; wheelchairs; wheelchair repair parts and accessories; hospital
beds; diapers and labor charges.

NEW SECTION

WAC 388-87-110 DURABLE MEDICAL EQUIPMENT—
PROSTHETIC DEVICES. (1) Durable medical equipment is reim-
bursed using a fee schedule with maximums based on manufacturer's
suggested retail prices and, in certain instances, medicare maximums.

(2) The reimbursement for medical equipment and prosthetic de-
vices that are purchased/rented shall include but not be limited to:

(a) The manufacture's warranty; and

(b) Any adjustments and/or modifications required to the equip-
ment within three months of the date of service (for purchases) or
during the total rental period (for rentals), except those occasioned by
changes in the patient's condition; and

(c) Instruction to the recipient in the safe usage of the equipment;
and

(d) Cost of freight from the manufacturer and delivery to the recip-
ient's residence and, when appropriate, to the room in which the
equipment will be used.

WSR 85-22-027
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 31, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd ch. 388-86 WAC  Medical care—Services provided.
Amd ch. 388-87 WAC  Medical care—Payment.
Amd ch. 388-100 WAC Scope of care for medically indigent.

It is the intention of the secretary to adopt these rules
on an emergency basis on November 1, 1985;

that the agency will at 10:00 a.m., Wednesday,
December 11, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 18,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 11, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 27, 1985. The meeting site is in a
location which is barrier free.

Dated: October 30, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 388-86-020, 388-86-030, 388-86—
050, 388-86-080, 388-86--085, 388-86-090, 388-86—
095, 388-86-097, 388-86-098, 388-87-012, 388-87—
025, 388-87-027, 388-87-080 and 388-100-035.

Purpose of the Rule Change: To more effectively con-
trol expenditures of the medical assistance program.

Reason the Rule Changes are Necessary: Present reg-
ulations require some administrative expenditures with-
out savings in medical assistance expenditures. Certain
administrative requirements are needed to control ex-
penditures for certain types of medical services.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Clarifies that all medi-
cal services for which payment is requested are subject
to review and approval. All prior approval requirements
are listed in WAC 388-87-025. Services which will no
longer require prior approval are psychological evalua-
tions, initial provision of oxygen, consultant or specialists
services, and respiratory services. Services which are be-
ing added as needing prior approval are apnea monitor-
ing, home ventilator therapy, medical eye care services,
orthodontic treatment, out—of-state medical care which
is not available within Washington state and total par-
enteral/enteral nutritional therapy.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, mailstop HB-
41, phone 753-7316.

This rule is not necessary as a result of federal law,
federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1900, filed 11/4/82)

WAC 388-86-020 DENTAL SERVICES. (1) The department
shall provide dental services to recipients of EPSDT.

(2) Services will include:

(a) Initial and periodic oral examinations.

(b) Treatment necessary for the relief of pain and infection, restora-
tion of teeth, and maintenance of dental health.

(c) Orthodontic treatment is defined as the use of any appliance, in-
tra oral or cxtra oral, removable or fixed, or any surgical procedure
designed to move teeth. The following limitations apply:

(i) Prior approval (( t
i )) is required,

(ii) Treatment is limited to medically necessary services as defined
in chapter 388-80 WAC.

(3) Except for services as defined in WAC 388-86-027 group
screening for dental services is not permitted under the program.

AMENDATORY SECTION (Amending Order 2279, filed 9/4/85)

WAC 388-86-030 EYEGLASSES AND EXAMINATIONS.
(1) The department shall provide eye examinations and eyeglasses
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when a refractive error of sufficient magnitude exists to require correc-
tive lenses. Payment for examinations, fitting services and materials
shall be made on the basis of rates established by the department or
through HMO or optical supplier contracts.

(2) Only one refraction and one pair of glasses per eligible recipient
will be provided during a twelve-month period, except for eye services
provided under the EPSDT program, or in extenuating circumstances
when medically necessary.

(3) Prior authorization ((by-the-officcof-themedicatdirector-orhis
designee)) is required for ((other)) medical eye care procedures and
for special eyeglass services including but not limited to, contact lenses,
low vision aids, executive bifocals and trifocals, artificial eyes and two
pair of glasses in lieu of bifocal or trifocal lenses.

(4) The choice of frames is limited to frames listed in the current
division of medical assistance numbered memoranda on that subject.
Frames are not provided for cosmetic effect or psychological support.

(5) Sunglasses, photochromic or varalux type lenses and orthoptics
therapy are not provided.

(6) Except for services as defined in WAC 388-86-027 group
screening for eyeglasses is not permitted under the program.

AMENDATORY SECTION (Amending Order 2241, filed 6/18/85)

WAC 388-86-050 INPATIENT HOSPITAL CARE. (1) The
department will provide hospitalization for recipients under age sixty—
five and for recipients sixty—five and over who have exhausted Medi-
care benefits. With exceptions and limitations the recipient will have
free choice of hospitalization.

(2) ((Eertai

€a))) Prior approval is rcguired. for nonemergent hospital
admissions((;

(3) The division of medical assistance will certify hospital admission,
length of stay and/or services for all recipients.

(4) Department authorization for inpatient hospital care, in hospi-
tals excepted from the diagnosis—related group based pricing system,
for eligible individuals shall be limited to the number of days estab-
lished at the SOth percentile in the 1983 edition of the publication
Length of Stay in PAS Hospitals, by Diagnosis United States Western
Region, unless prior contractual arrangements are made by the de-
partment for a specified length of stay. When hospitalization of a re-
cipient exceeds the number of days as limited by this subsection, the
hospital shall submit to the local medical consultant a request with
adequate justification and signed by the attending physician within
sixty days of final service for approval of the extension.

(a) Eligible recipients are covered for involuntary admissions for
acute psychiatric conditions up to a maximum of seventeen days under
the Involuntary Treatment Act in hospitals certified as evaluation and
treatment facilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of admission and
applied to any period exceeding the mandatory seventeen days. If PAS
days are less than seventeen, the maximum of seventeen days will
prevail. :

(b) No payment will be made for care in a private psychiatric hos-
pital that has not been certified under Title XVIII. Authorization for
admission of an eligible individual to a private psychiatric hospital
shall be under the same conditions and program limitations as for
treatment of psychiatric conditions in a general hospital.

(c) Medicaid payment will be made for care in a state mental insti-
tution for categorically needy and medically needy individuals under
age twenty-one and age sixty—five and older.

(d) Medicaid payments will be made for care in an approved psy-
chiatric facility for categorically needy and medically needy individu-
als under age twenty—one.

(5) Hospitalization for the treatment of acute and chronic renal
failure shall be provided, except that the department shali pay only
deductibles and coinsurance for a recipient who is a Medicare benefi-
ciary and who is hospitalized for such treatment or for kidney
transplant.

(6) Nonemergent hospital admissions shall not be made on Friday or
Saturday for scheduled surgery on Monday. The attending physician
may admit the recipient on Sunday to accomplish the necessary preop-
erative work—up.

(7) Approval for hospitalization of a recipient shall be based on the
recipient's need for semi-private accommodations and reimbursement
made at the multiple occupancy rate regardless of accommodations
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provided by the hospital. Special rates may be established for recipi-
ents covered by the Involuntary Treatment Act. Semi—private accom-
modations shall mean not less than two nor more than a four-bed
room.

(8) The department covers medically necessary services provided in
a hospital in connection with the care or treatment of teeth, jaws, or
structures directly supporting the teeth if the procedure requires hospi-
talization in connection with the provision of such services. Services
covered under this subsection must be furnished under the direction of
a physician or dentist.

AMENDATORY SECTION (Amending Order 1725, filed 12/3/81)

WAC 388-86-080 OXYGEN SERVICE. (1) Oxygen shall be
made available through contract to include regulators, humidifiers,
masks and related supplies to recipients under age sixty-five in their
own homes when requested by the attending physician ((and-approved

(2) Oxygen and related supplies may be obtained from contract
supplier or other oxygen supplier at less cost for recipients in skilled
nursing homes on the request of the attending physician. ((See-W4A€

(3) Recipients age sixty-five and over and others cligible for part B
Medicare benefits who are not in a nursing home or hospital shall have
oxygen and equipment for its administration available only under
Medicare. Such persons are not eligible for state owned equipment.

AMENDATORY SECTION (Amending Order 2207, filed 2/14/85)

WAC 388-86-085 PATIENT TRANSPORTATION. (1) The
department will assure the availability of necessary transportation for
recipients to and from medical care services covered under the medical
assistance program in accordance with the following guidelines:

(a) "Patient transportation” shall be provided only when other
sources of transportation are not available.

(b) Transportation shall be provided for the least expensive available
means suitable to the recipient's medical need.

(c) Transportation shall be provided only to medical care within the
local community unless necessary medical care is not available locally.

(d) All nonemergent medical transportation requires prior approval.

(2) Ambulance transportation may be provided when medical ne-
cessity is clearly demonstrated and the physical condition of the recip-
ient is such that the use of any other method of transportation is
inadvisable.

(3) ((Fhe-fottow b l | o ofon;

fa})) Air ambulance transportation may be provided when:

((9)) (a) Necessary medical treatment is not available locally; and

((6M)) (b) The emergent need for medical treatment and the physi-
cal condition of the recipient is such that the use of any other method
of transportation is inadvisable.

« T
thetocat-medicat-consultant:

_ : .

I o) Blu.t Io!rstatc aumambuFlanccrna]nspn_ltatlmll st ]bc approved-by

(4) Cabulance transportation may be provided when medical neces-
sity is clearly demonstrated and the physical condition of the recipient
is such that any less specialized means of transportation is inadvisable.

(5) Transportation by taxi may be provided ((onty)) when ((ap-
i )) medically necessary. "Taxi
shared ride service” must be utilized when transportation can be
scheduled at least four hours in advance and the "shared ride service”
is available in the community.
(6) Transportation by private automobile other than owned by re-
cipient is payable at rates established by the department ((whenrap-
proved-through-thecommunity-service-office))

(7) Nonprofit organizations may provide transportation for recipi-
ents in accordance with the following guidelines:

(a) Group or shared ride service must be utilized when transporta-
tion can be scheduled in advance and when the group or shared ride
service is available through the nonprofit organization.

(b) Transportation using specialized equipment, such as
wheelchair((s)) lifts, may be used when the medical necessity is clearly
demonstrated and the physical condition of the recipient is such that
any less specialized means of transportation is inadvisable.

(c) Transportation must be approved by the department.
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(8) Transportation to medically necessary and covered services by
private automobile owned by recipient is payable at rates established
by the department under the following conditions:

(a) ((Pnor—apprwai—must—be-obtamcd—ffmn—tht-hca-i—commmrty

€5))) Recipient's own automobile must be the least expensive avail-
able means suitable to the recipient's medical need. Other transporta-
tion will be presumed available if the location of medical services is not
more than twenty miles from the recipient's home or if public trans-
portation is available;

((=))) (b) Transportation shall not be provided outside of the local
community unless necessary medical care is not available locally, and
transportation outside of the local medical community shall be to a
reasonable and least costly location where providers are able and will-
ing to provide the necessary and covered medical services.

(9) Transportation by intercity bus may be provided ((when—ap-

i T ).

proved-through-thetocat-community-serviceoffice
'(10) ((‘ic—foibmg—poimes—amﬁy—fo—thc—prmon—vf-tcmmcrcra-l
air-transportation:

t2))) Commercial air transportation may be provided when:

((€9)) (a) Transportation is medically necessary; and

((61)) (b) Necessary medical treatment is not available locally; and

(1)) (c) The physical condition of the recipient is such that the
use of any other method of transportation is inadvisable.

((tb)—intrastate—commerctat-air—transportation—requires—prior—ap-
provat-by-thetocat-medicat-consuitant:

tocat-medicat-consuttant:))
AMENDATORY SECTION (Amending Order 2159, filed 10/3/84)

WAC 388-86-090 PHYSICAL THERAPY. (1) Physical thera-
py, other than that provided in a hospital as part of inpatient treatment
or in a nursing home as part of a nursing home treatment program,
may be authorized only when such therapy:

(D)) (a) Will avoid the need for hospitalization or nursing home
care, or

((£2))) (b) Will assist the recipient in becoming employable, or

((63)) (c) Is medically indicated in unusual circumstances and is
requested by the attending physician ((and—concurred—with—by—the
medicat-consuttant)), and

((69)) (d) Is performed by a registered physical therapist or
physiatrist ((and-has-approvat-by-thetocat-medicat-consuitant))

(2) Physical therapy services require prior approval.

((65)) (3) Physical therapy is not provided under the limited casu-
alty program.

AMENDATORY SECTION (Amending Order 2197, filed 1/30/85)

WAC 388-86-095 PHYSICIANS' SERVICES. The department
shall purchase the services of physicians participating in the program
on a fee—for—service or contract basis subject to the exceptions and re-
strictions listed as follows.

(1) Physicians' services are provided through contract agreements
for certain voluntary child care agencies and maternity homes.

(2) Cost of a physical examination is authorized only for recipients
related to federal programs under the following circumstances:

(a) For admission to skilled nursing facility if within forty—eight
hours of admission or change of status from a private-pay to a medic-
aid—eligible patient.

(b) Given as a screening under the EPSDT program; see WAC 388-
86-027.

(c) For physical examination not covered by medicaid, see the
following:

(i) AFDC incapacity, see chapter 388-24 WAC.

(ii) Determination of whether an individual's health will or will not
permit his return to his home, see chapter 388-28 WAC.

(iii) Request by the claimant or examiner in a fair hearing proce-
dure, see chapter 388-08 WAC.

(iv) Foster home placement, see chapter 388—-70 WAC.

(v) Adoptive home placement, see chapter 388-70 WAC.

(vi) Employability for WIN program, see chapter 388-24 WAC,

(vii) Incapacity for GAU program, see chapter 388-37 WAC.

te1]
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(3) When covered services of a consultant or specnallst are neces-
sary((s
payment shall be made in accordance with local medical bureau
practices.

(a) A fee for consultation shall not be paid when the specialist sub-
sequently performs surgery or renders treatment for which flat fees or
fees—for—service accrue.

(b) On initial or subsequent visits for the purpose of establishing a
diagnosis and when services of a specialist or consultant are required,
payment shall be limited to not more than two such services. ((Any

7))

(4) Limitations on payment for physicians' services:

(a) Payment for physicians' calls for nonemergent conditions in a
skilled nursing facility or an intermediate care facility, is limited to
two calls per month. Requests for payment for additional visits must
be justified at the time the billing is submitted by the physician.

(b) Payment for hospital calls is limited to one call per day. This is
applicable to other than flat fee care.

(c) Individual outpatient psychotherapy provided by a psychiatrist
shall be limited to one hour per month or equivalent combinations. Up
to a maximum of two hours psychotherapy may be authorized when
justified during the first month of treatment. Subdivisions of (4)(a) and
(b) of this section, also apply unless other rules take precedence. See
WAC 388-86-067(1) for service provided by a contracting mental
health center.

(5) All nonemergent surgical procedures require prior approval ((by
the-medicat-consuitant)) unless otherwise excepted.

(6) Minor surgery and diagnostic procedures performed in a physi-
cian's office do not require prior approval.

(7) A recipient of public assistance is not required to obtain medical
care in the county of his residence.

(8) For limitations on out—of—state physicians' services see WAC
388-86-115.

(9) Cataract surgery will be considered medically necessary when
the following conditions exist:

(a) When vision is 20/200 in the worse eye.

(b) When vision is worse than 20/70, distant vision, and J-5 with
+3.50, near vision, in better eye.

(c) When extenuating circumstances, such as employment require-
ments, need to drive, are present, the vision is worse than 20/40, dis-
tant vision, in the better eye.

(d) Other unusual circumstances ((whem—approved—by—medieat
consuitant)).

(10) Contact lenses would be considered medically necessary for
certain medical conditions of the eyes, i.e., keratoconus, recurrent cor-
neal erosions, other medical conditions where visual acuity either can-
not be corrected with spectacles or there is a true therapeutic effect,
i.e., transparent bandage effect, and when suffering from high refrac-
tive errors, over +6 or over —6 diopters.

AMENDATORY SECTION (Amending Order 1077, filed 12/24/75)

WAC 388-86-097 RESPIRATORY THERAPY SERVICES.
(1) Respiratory therapy services including ((mtcrmrttem—posﬂrvc—prcs-
surc—breathing—(HPPBY}nmachines;)) nebulizers or other similar equip-
ment shall be available when prescribed by a physician as necessary to
permit the recipient to remain in his own home or in a skilled nursing
home.

(2) Respiratory therapy services((;—if—approved;)) may be ((avait
abte)) provided through contract to include necessary equipment and
routine visits by a respiratory therapist, by loan of state owned respi-
ratory therapy equipment or by visit of an independent respiratory
therapist.

(3) For recipients eligible for part B Medicare benefits, necessary
equipment for respiratory therapy shall((-if-approved;)) be purchased
and made available on a loan basis.

(4) Recipients living in areas covered by contract shall have ap-
proved respiratory therapy services available only through the contract
source.

AMENDATORY SECTION (Amending Order 1801, filed 5/5/82)

WAC 388-86-098 SPEECH THERAPY SERVICES. (I)
Speech therapy may be provided for conditions which are the result of
medically recognized diseases and defects if medically necessary and
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otherwise covered by this program. Such conditions may include apha-
sia; sudden bilateral on-set of hearing loss; rapid progressive bilateral
loss and post laryngectomy surgery.

(2) The following conditions apply to approval of speech therapy:

(a) The evaluation and/or treatment must have prior approval ((by
thedocat-medicat-consuitant;));

(b) The fee for service must be agreed to in advance of therapy((;));

(c) The services must be performed by a speech pathologist who has
been granted the certificate of clinical competence by the American
speech and hearing association, or who has completed the equivalent
educational and work experience necessary for such a certificate((;));

(d) The department reserves the right to limit the number of treat-
ments based on professional judgment. ((Sce—WAEC—388=87=025
23tr})

(3) Speech and language therapy is not provided under the limited
casualty program.

AMENDATORY SECTION (Amending Order 2241, filed 6/18/85)

WAC 388-87-012 CONDITIONS OF PAYMENT—CON-
SULTANT'S AND SPECIALIST'S SERVICES AND FEES. (1)
When services of a consultant or specialist are required, whether the
patient has been referred by a physician or is being treated by the spe-
cialist as the allendmg physician, the prior approval ((of-the-mcdicat
comsultant)) is not necessary. This rule applies to consultation or
treatment in the home, office, or medical institution.

(2) A copy of the consultation report may be requested.

(3) When a specialist treats a patient for minor conditions or for
chronic conditions of long duration, the fee for initial and subsequent
office calls is reimbursed at the department rate.

(4) Consultant's fees shall not be paid when the consulting physician
specialist or other provider subsequently performs surgery or renders
treatment for which flat fees are applicable, see WAC 388-86-095.

(5) If more than one specialist is called in to examine a patient dur-
ing a spell of illness, billings are subject to review.

6) ((Paymcnt—fm—a)) Psychological evaluation ((rcqmrcs—pnor—a‘p'
)) is provided in connection with
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3 F S somSee-WACI8-86-085-))

AMENDATORY SECTION (Amending Order 1923, filed 12/15/82)
WAC 388-87-027 SERVICES REQUIRING PRIOR AP-
PROVAL ((BY-STATFE-OFFIEE)). (1) The following services ((re=
W ) e

require prior approval ((ofthe-office-of-the-mredicat-director)):

(a) Nonemergent surgical procedures — see WAC 388-86-095;

(b) Prosthetic devices and durable medical equipment and nonreus-
able medical equipment (( N—_
see WAC 388-86-100;

(c) All out—of-state air transportation;

(d) Allergy testing;

(e) Apnea monitoring;

(H Drugs not listed in the departmental formulary or any single
prescription _exceeding the maximum limits established — see WAC
388-91-020;

(g) Home ventilator therapy;

(h) Medical eye care services;

(i) Nonemergent hospital admissions — see WAC 388-86—050 and
388-87-070;

medical diagnosis and treatment. Treatment by a psychologist is not
provided.

AMENDATORY SECTION (Amending Order 1725, filed 12/3/81)

WAC 388-87-080 PAYMENT—OXYGEN. ((Fhe—mitrat—Te~
quest)) Payment shail be_made by the dcparlmenl for medically nec-
essary oxygen and related supplies ((

physmn—fqr—rccmm—thmwn—hmnrnqnm—apmvai-ﬁom-fhc
freat l ' i redF ] . .
approvat)) according to WAC 388-86-080.

AMENDATORY SECTION (Amending Order 1725, filed 12/3/81)

WAC 388-87-025 SERVICES REQUIRING APPROVAL ((6F
MEBICAE-CONSUEFANT)). (((H—Eertain)) All services to recipi-
ents on medical assistance, limited casualty program, and continuing
general assnslance ((require)) are subject to review and approval.

(«

[62]

(j) Nonemergent medical transportation — see WAC 388-86-085;

(k) Orthodontic treatment — see WAC 388-86-027;

(1) Out-of-state medical care which is not avaifable within
Washington state;

(m) Physical medicine, rehabilitation_and treatment — see WAC
388-86-112;

(n) Physical therapy services — see WAC 388-86-070;

(o) Private duty nursing services — see WAC 388-86-071;

(p) Speech therapy, both the initial evaluation and subsequent ther-
apy — see WAC 388-86-098;

(q) Total parenteral/enteral nutritional therapy.

(2) ((With-the-exceptiomof-prosthetic-devices and-major appiances;
hm—Mhﬁmc—mchcai—msﬂmmrwho—m—mfhormd-to—gwc
approvat:

39)) The division of medical ((directorordesignee)) assistance may

approve where there are significant handicapping factors:

(a) The purchase of a hearing aid when the 50 decibel loss in the
better ear is not met; or

(b) A second hearing ald and/or a rcplaccmcm

(«
officc—of-the—mredicat—director:)) (3) On an exception basis approval
may be granted, for services listed in this section, after the service(s)
has been rendered.

AMENDATORY SECTION (Amending Order 2268, filed 8/15/85)

WAC 388-100-035 SCOPE OF CARE FOR MEDICALLY IN-
DIGENT. (1) The medical coverage under the limited casualty pro-
gram-medically indigent shall be available to an eligible individual for
treatment of acute and emergent conditions only. Services available are
limited to the following: Inpatient hospital services; outpatient hospital
and rural health clinic services; physical medicine and rehabilitation
services; physician and clinic services; prescribed drugs; dentures; pros-
thetic devices; eyeglasses, SNF, ICF, ICF/MR; home health services;
laboratory and x—ray services; and medically necessary transportation.

(2) Payment by the department will not be made until expenses are
incurred by the recipient equal to the deductible amount.

3) ((A—H—scmccswqmrc—thrappmi-of—rhmcdrczi-consuham

t4))) The deductible in WAC 388-100-030 does not apply for
treatment under the Involuntary Treatment Act (ITA). When any
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other medical need is identified for recipients undergoing treatment
under the Involuntary Treatment Act the requirements for the deduct-
ible shall apply to the services other than ITA.

((€53)) (4) When an applicant indicates that an urgent undefined
medical illness exists, the condition will be regarded as acute and
emergent and one office visit for diagnosis may be allowed, provided all
financial eligibility criteria have been met. Treatment will be contin-
gent upon the criteria for acute and emergent having also been met.

((£63)) (5) For other conditions and limitations under which these
services may be provided refer to appropriate service in chapter 388—
86 WAC.

((£h)) (6) No out-of-state care is provided except in the designated
bordering cities.

WSR 85-22-028
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed October 31, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning Hearing to modify reporting—Prehearing
procedure and requirements, amending WAC 390-28—
040;

that the agency will at 9 a.m., Tuesday, November 19,
1985, in the 2nd Floor Conference Room, Evergreen
Plaza Building, 711 Capitol Way, Olympia, WA, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 19,
1985.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 19, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-18-034 filed with the code revi-
ser's office on August 28, 1985.

Dated: October 29, 1985
By: Graham E. Johnson
Executive Director

WSR 85-22-029
ADOPTED RULES
PUBLIC DISCLOSURE COMMISSION
[Order 85-04—Filed October 31, 1985]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, FJ-42,
Olympia, WA 98504-3342, that it does adopt the an-
nexed rules relating to:

Amd  WAC 390-28-020 Definition—Applicant.

Amd WAC 390-28-025 Hearing to  modify
requirements.

Amd WAC 390-28-050 Hearing to modify reporting—Alternate
forms.

Amd WAC 390-28-060 Hearing to modify reporting—Adminis-
trative law judge proceedings.

Amd WAC 390-28-070 Hearing to modify reporting—By affida-
vit or sworn statement.

reporting
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Amd  WAC 390-28-080 Hearing to modify reporting—Evidence,
record adverse decisions.

Amd  WAC 390-28-090 Hcaring to modify reporting—Required
findings.

Amd WAC 390-28-100 Reporting
qualifications.

Amd  WAC 390-32-010 Fair campaign practices code for candi-
dates and political committees.

Amd  WAC 390-32-020 Filing—Fair campaign practices code.

Amd  WAC 390-32-030 Complaints—Fair campaign practices
code.

Rep WAC 390-28-010 Statement of policy.

Rep WAC 390-28-021 Definition—Hearing officer.

Rep WAC 390-28-030 Hearing to modify reporting—Form—
Right to by applicant.

Rep WAC 390-32-040 Fair campaign practices code for state—
wide ballot issues.

This action is taken pursuant to Notice No. WSR 85—
18-034 filed with the code reviser on August 28, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
42.17.370(1) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these ru