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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i1) deleted matter is ((ned—e : eted-between
(b) Complete new sections are prefaced by the headmg NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

eses)):

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser's office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 85-23-001
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-242, Cause No. U-85-56—Filed November 7, 1985]

In the matter of amending WAC 480-120-011, 480—
120-021, 480-120-031, 480-120-041, 480-120-042,
480-120-056, 480-120-088 and adopting WAC 480-
120-022, 480-120-023, 480-120-024 and 480-120-025,
relating to telecommunications companies.

This action is taken pursuant to Notice No. WSR 85—
18-081 filed with the code reviser on September 4, 1985,
and Notice No. WSR 85-21-026 filed October 10,
1985. The rule changes hereinafter adopted shall take
effect pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and chapter 450, Laws of 1985, and
is intended administratively to implement those statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice Nos. WSR 85-18-081 and 85-
21-026 the above matter was scheduled for considera-
tion at 9:00 a.m., Wednesday, November 6, 1985, in the
Commission's Hearing Room, Sixth Floor, Highways—
Licenses Building, Olympia, Washington, before Chair-
man Sharon L. Nelson and Commissioner Robert W.
Bratton.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
November 1, 1985. Under the terms of said notice, in-
terested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, November 6, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington.

At the November 6, 1985, meeting the commission
considered the rule change proposal. No written or oral
comments were presented.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-011, 480-120-021, 480
120-031, 480-120-041, 480-120-042, 480-120-056 and
480-120-088 should be amended and WAC 480-120-
022, 480-120-023, 480-120-024 and 480-120-025
should be adopted to read as set forth in Appendix A
shown below and by this reference made a part hereof.
These rules as amended and adopted will provide a pro-
cedure for classification of telecommunications compa-
nies and telecommunications services as contemplated by
sections 4 and 5, chapter 450, Laws of 1985. Upon
classification pursuant to the statutes and rules, tele-
communications companies may be relieved of some
regulatory burdens that would otherwise be applicable
under chapter [Title] 80 RCW.

[3]
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ORDER

WHEREFORE, IT IS ORDERED That WAC 480~
120-011, 480-120-021, 480-120-031, 480-120-041,
480-120-042, 480-120-056 and 480-120-088 be
amended and WAC 480-120-022, 480-120-023, 480-
120-024 and 480-120-025 be adopted as set forth in
Appendix A, as rules of the Washington Ultilities and
Transportation Commission to take effect pursuant to
RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 6th day of
November, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner

APPENDIX "A"
AMENDATORY SECTION (Amending Order R-25,

filed 5/5/71)

WAC 480-120-011 APPLICATION OF RULES.
These rules and regulations shall govern the furnishing
of intrastate ((tetephone)) telecommunications service
and facilities to the public by ((telephone)) telecommu-
nications companies subject to the jurisdiction of the
commission, such public service company hereinafter re-
ferred to as "utility.” The purpose of these rules is to set
forth reasonable service standards to the end that mod-
ern, adequate, efficient and sufficient ((tetephone)) tele-
communications service will be rendered to the public.

The effective tarifl provisions filed by utilities shall
conform to these rules. In event of acceptance of a tariff
which is in conflict with these rules, such acceptance will
not be deemed a waiver of these rules. Tariffs which are
in conflict with these rules are hereby superseded unless
the commission authorizes the deviation in writing.

Cases of erroneous or doubtful interpretation of these
rules by a utility or subscriber are subject to appeal to
the commission by any interested and proper party
affected.

Upon proper showing of any utility, the commission
may waive or modify, as to that utility, the provisions of
any rules herein, except when such provisions are fixed
by statute.

No deviation of these rules will be permitted without
written authorization by the commission. Violations will
be subject to the penalty provisions of chapter 80.04
RCW.

AMENDATORY SECTION (Amending Order R-131,
Cause No. U-79-42, filed 9/18/79)

WAC 480-120-021 GLOSSARY. Applicant — any
person, firm, partnership, corporation, municipality, co-
operative organization, governmental agency, etc., ap-
plying to the utility for new service or reconnection of
discontinued service.
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Automatic dialing—announcing device — any automatic
terminal equipment which incorporates the following
features:

(1) (a) Storage capability of numbers to be called; or

(b) A random or sequential number generator that
produces numbers to be called; and

(c) An ability to dial a call; and

(2) Has the capability, working alone or in conjunc-
tion with other equipment, of disseminating a prerecord-
ed message to the number called.

Base rate area or primary rate area — the area or ar-
eas within an exchange area wherein mileage charges for
primary exchange service do not apply.

Central office — a switching unit in a telephone system
having the necessary equipment and operating arrange-
ments for terminating and interconnecting subscribers'
lines, farmer lines, toll lines and interoffice trunks.
(More than one central office may be located in the
same building or in the same exchange.)

Commission — the Washington utilities and transpor-
tation commission.

Competitive telecommunications company — a tele-
communications company which is classified as such by
the commission pursuant to section 4, chapter 450, Laws
of 1985.

Competitive telecommunications service — a service
which is classified as such by the commission pursuant to
section 5, chapter 450, Laws of 1985.

Customer — user not classified as a subscriber.

Exchange — a unit established by a utility for commu-
nication service in a specific geographic area, which unit
usually embraces a city, town or community and its en-
virons. It usually consists of one or more central offices
together with the associated plant used in furnishing
communication service to the general public within that
area.

Exchange area — the specific area served by, or pur-
ported to be served by an exchange.

Farmer line — outside plant telephone facilities owned
and maintained by a subscriber or group of subscribers,
which line is connected with the facilities of a ((tele=
phone-utitity)) telecommunications company for switch-
ing service. (Connection is usually made at the base rate
area boundary.)

Farmer station — a telephone instrument installed and
in use on a farmer line.

Outside plant - the telephone equipment and facilities
installed on, along, or under streets, alleys, highways, or
on private rights—of-way between the central office and
subscribers' locations or between central offices.

Station — a telephone instrument installed for the use
of a subscriber to provide toll and exchange service.

Subscriber — any person, firm, partnership, corpora-
tion, municipality, cooperative organization, governmen-
tal agency, etc., supplied with service by any utility.

Toll station — a telephone instrument connected for
toll service only and to which message telephone toll
rates apply for each call made therefrom.

Utility — any corporation, company, association, joint
stock association, partnership, person, their lessees,
trustees or receivers appointed by any court whatsoever,
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owning, controlling, operating or managing any tele-
phone plant within the state of Washington for the pur-
pose of furnishing telephone service to the public for hire
and subject to the jurisdiction of the commission.

NEW SECTION

WAC 480-120-022 CLASSIFICATION PRO-
CEEDINGS. (1) Rules of practice and procedure appli-
cable. The rules of practice and procedure before the
commission, chapter 480-08 WAC, shall apply generally
to proceedings to classify a telecommunications company
as a competitive telecommunications company or a serv-
ice as a competitive telecommunications service.

(2) Initiation of classification proceedings. A telecom-
munications company shall initiate a classification pro-
ceeding by filing a petition with the commission. The
commission may initiate a classification proceeding on
its own motion by order instituting investigation.

(3) Notice to affected companies and public counsel.
The commission shall serve a copy of the petition or its
order upon all telecommunications companies which
may be affected by the proceeding, and upon the public
counsel section of the office of the attorney general.
Service by the commission shall be made as provided in
WAC 480-08-060(4). Alternatively, the commission
may direct petitioner to serve a copy of the petition upon
such parties as the commission directs. Service by peti-
tioner shall be made in accordance with WAC 480-08-
060(3).

(4) Notice to customers of classification proceeding.
The commission may require a telecommunications
company to give notice of the pendency of the classifica-
tion proceeding. The commission shall determine the
manner and distribution of notice.

(5) Appearances and intervention. Any person desir-
ing to participate in a classification proceeding may pe-
tition to intervene as provided in WAC 480-08-070.

(6) Commission may require appearance. In any
classification proceeding the commission may require all
regulated telecommunications companies potentially af-
fected by the proceeding to appear as parties to deter-
mine their classification.

(7) Burden of proof. In any classification proceeding,
the telecommunications company shall have the burden
of demonstrating that the company or services at issue
are subject to effective competition. Effective competi-
tion means that customers of the service have reasonably
available alternatives and that the service is not provided
to a significant captive customer base. In determining
whether a service is competitive, factors the commission
shall consider include but are not limited to:

(a) The number and size of alternative providers of
services;

(b) The extent to which services are available from
alternative providers in the relevant market;

(¢) The ability of alternative providers to make func-
tionally equivalent or substitute services readily available
at competitive rates, terms, and conditions; and

(d) Other indicators of market power, which may in-
clude market share, growth in market share, ease of en-
try, and the affiliation of providers of services.
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A telecommunications company will not be classified
as competitive unless it demonstrates that the telecom-
munications services it offers are subject to effective
competition.

NEW SECTION

WAC 480-120-023 CONTENT OF PETITION
FOR CLASSIFICATION OF COMPETITIVE TELE-
COMMUNICATIONS SERVICES AND COMPA-
NIES. In addition to the requirements of WAC 480-08—
050(13), a petition for classification of a competitive tel-
ecommunications service or a competitive telecommuni-
cations company shall, at a minimum, be accompanied
with the following:

(1) Name and address of the petitioner;

(2) A description of the services it offers;

(3) Names and addresses of any entities which would
be classified as "affiliated interests" of the petitioner
pursuant to RCW 80.16.010;

(4) A statement of the services the petitioner contends
are subject to effective competition, and with respect to
each such service the following information shall be
provided:

(a) Descriptions of all services in the petitioner's defi-
nition of the relevant market for the service;

(b) Names and addresses of all providers of such ser-
vices known or reasonably knowable to the petitioner;

(c) Prices, terms, and conditions under which such
services are offered to the extent known or reasonably
knowable to the petitioner;

(d) A geographical delineation of the relevant market;

(e) An estimate of petitioner's market share and any
past or projected change in market share;

(f) A description of ease of entry into the market;:

(g) A statement of whether petitioner has a significant
captive customer base and the basis for any contention
that it does not;

(h) A verifiable cost of service study supporting the
contention that the price or rate charged for the service
covers its cost. A petition which contends that all of a
company's services are competitive and does not seek
classification for some services if others are denied class-
ification is exempted from this requirement;

(i) The manner by which notice of price list changes
will be provided to customers and the commission.

NEW SECTION

WAC 480-120-024 WAIVER OF REGULATO-
RY REQUIREMENTS FOR COMPETITIVE TELE-
COMMUNICATIONS COMPANIES. (1) The
commission may waive in writing regulatory require-
ments for competitive telecommunications companies if
it is determined that competition will serve the same
purposes as public interest regulation.

(2) Any telecommunications company seeking com-
petitive classification shall include as part of its petition
for classification any requests for waivers of regulatory
requirements. Requests for waiver not included in a
classification petition shall be granted or denied in writ-
ing. The commission reserves the right to set any such
request for hearing at its discretion. Any request for
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waiver of regulatory requirements must include a state-
ment as to how competition will serve the same purposes
as public interest regulation.

(3) The commission may revoke waivers of regulatory
requirements in the same manner in which they were
granted if such revocation would protect the public
interest.

NEW SECTION

WAC 480-120-025 INVESTIGATIONS. (1) In-
formation to the commission. The commission may re-
quire competitive telecommunications companies or
telecommunications companies providing competitive
services to submit periodically information relating to
the factors set forth in WAC 480-120-027(7).

(2) Reclassification. After notice and hearing, the
commission may reclassify any competitive telecommu-
nications company or service if such reclassification
would protect the public interest. In any such hearing
the burden shall rest on the telecommunications compa-
ny to demonstrate that the existing classification is
proper and consistent with the public interest.

(3) Refunds. If the commission finds after notice and
hearing that any class of subscribers to a noncompetitive
telecommunications service has paid excessive rates be-
cause of below cost pricing of competitive telecommuni-
cations services, the commission may order refunds or
credits.

AMENDATORY SECTION (Amending Ordcr R-25,
filed 5/5/71)

WAC 480-120-031 ACCOUNTING. The "Uni-
form System of Accounts for Class A and Class B Tele-
phone Companies” published by the Federal
Communications Commission (FCC) and designated as
Volume VIII, Part 31, is hereby prescribed for use of
((tetephoneutitities)) telecommunications companies in
the state of Washington, except as provided for compet-
itive telecommunications companies in WAC 480-120—
033.

((Fetephoneutitities)) Telecommunications companies
operating within this state shall be classed by revenue as
follows:

Class Annual Gross Operating Revenue
A Exceeding $100,000
B $100,000 or less

Companies that desire more detailed accounting may
adopt the accounts prescribed for a higher classification
of ((tetephone)) telecommunications companies: PRO-
VIDED, That the commission is notified promptly of
such action. Such companies are required to comply
with the more detailed reporting requirements contained
in the rules respecting such higher classification.

Any provisions contained in the Uniform System of
Accounts adopted in paragraph one above which is con-
trary to paragraph two and three above are hereby
deleted.

The Annual Report Form (FCC Form "M") promul-
gated by the Federal Communications Commission




WSR 85-23-001

(FCC) is hereby adopted for purposes of annually re-
porting to this commission by all ((tetephone)) telecom-
munications companies.

Any deviation from the Uniform System of Accounts
and the Annual Report forms adopted and published by
the FCC will only be accomplished after due notice and
order by this commission.

The total company results of operations reported by
each ((telephomeutitity)) telecommunications company
in its annual report shall agree with the results of opera-
tions shown on its books and records.

All ((tetephoncutitities)) telecommunications compa-
nies having multi-state operations shall maintain records
in such detail that the costs of property located and
business done in this state in accordance with state geo-
graphic boundaries can be readily ascertained.

All ((tetephone-utitities)) telecommunications compa-
nies having multi—state operations shall report to this
commission at least once each year, as a supplement to
its annual report, such allocations between states as are
requested by the commission from time to time for each
utility. Any allocations required in developing results of
operations for the state of Washington separately shall
be accomplished on a basis acceptable to the
commission.

The Annual Budget of Expenditures Form for budg-
etary reporting by all ((tetephone)) telecommunications
companies having $25,000 or more in annual revenue
will be published by this commission in accordance with
chapter 480-140 WAC. Any change to these forms will
only be accomplished after due notice and order of this
commission.

AMENDATORY SECTION (Amending Order R-86,
filed 6/30/76)

WAC 480-120-041 AVAILABILITY OF INFOR-
MATION. Each utility shall make known to applicants
for service and to its subscribers such information as is
needed to assist in obtaining adequate and efficient
service.

Information relative to the rates, and rules and regu-
lations (filed tariffs) of the ((tetephome)) telecommuni-
cations company shall be made available to the public
upon request at any of its listed business offices. In ad-
dition, each ((tetephone)) telecommunications company
shall publish in its directory a consumer information
guide which details the rights and responsibilities of a
utility customer. Such guide shall describe processes for
establishing credit and determining the need and amount
for deposits, the procedure whereby a bill becomes de-
linquent, the steps which must be taken by the utility to
disconnect service, and the right of the customer to pur-
sue any dispute with the utility first by procedures within
the utility and then to the commission by formal or in-
formal complaint.

A copy of these rules (chapter 480—120 WAC) shall
also be kept on file in each of the utility's listed business
offices and made available to its subscribers or their rep-
resentatives upon request.

(6]
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AMENDATORY SECTION (Amending Order R-92,
filed 2/9/77)

WAC 480-120-042 DIRECTORY SERVICE. A
telephone directory shall be regularly published for each
exchange, listing the name, address (unless omission is
requested), and telephone number of the subscribers who
can be called in that exchange, except those subscribers
who have a nonlisted or nonpublished telephone number.
Any subscriber to residential service may request a dual
name primary directory listing which contains, in addi-
tion to the subscriber's surname, the given names or ini-
tials (or combination thereof) of the subscriber and (1)
one other person with the same surname who resides at
the same address; or (2) a second name, other than sur-
name, by which the subscriber is also known, including
the married name of a woman whose husband is de-
ceased. Any additional directory listing requested by a
subscriber pursuant to tariff provision shall also refiect
said dual name listing if requested by the subscriber.
(Each subscriber to residential service as of the effective
date of this rule shall be entitled for a six month period
to request on a one-time basis at no cost a change in the
manner of listing the subscriber's name to the dual name
listing provided for above, so long as there has been no

-other change requested and made in the subscriber's di-

rectory listing since the effective date.)

A copy of any required directory shall be furnished
each subscriber in each exchange. If that directory does
not also contain such listings for all subscribers who can
be called toll free from that exchange (excluding
WATS), a copy of the directory or directories required
for that coverage shall be furnished each subscriber upon
request and without charge. If anyone requests a direc-
tory other than the one(s) provided for above, the com-
pany may apply a charge equal to, but not to exceed, its
actual cost for the directory, plus freight, postage, and
$0.50.

Normally, telephone directories shall be revised annu-
ally; otherwise they shall be revised at least once every
fifteen months, except when it is known that impending
service changes require rescheduling of directory revision
dates. The revision of directories may at times be re-
quired more often than specified to keep the directory
correct and up to date. Exemptions from these require-
ments may be allowed by the commission upon applica-
tion if it can be shown that it is unnecessary to revise the
directory within the specified time limit for good cause
and/or due to a relatively small number of changes re-
sulting from new listings or changed numbers and if the
exchange is equipped for adequate intercept in the case
of dial exchanges.

In the event of an error in the listed number of any
subscriber, the ((telephone)) telecommunications com-
pany shall, until a new directory is published, intercept
all calls to the incorrectly listed number to give the call-
ing party the correct number of the called party, provid-
ing that this is permitted by existing central office
equipment and the incorrectly listed number is not a
number presently assigned to another subscriber. In the
event of an error or omission in the name listing of a
subscriber, such subscriber's correct name and telephone
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number shall be maintained in the files of the directory
assistance operator, and the correct number shall be
furnished the calling party upon request.

Whenever a subscriber's telephone number is changed
for any reason after a directory is published, the utility
shall intercept all calls to the former number, if existing
office equipment will permit, for a minimum period of
thirty days or until a new directory is published, and
give the calling party the new number for that subscrib-
er unless the subscriber has requested that such referral
not be made.

When additions or changes to plant or records are
scheduled which will necessitate a large group of number
changes, a minimum of six months notice shall be given
to all subscribers then of record and so affected even
though the additions or changes may be coincidental
with the issuance of a new directory.

AMENDATORY SECTION (Amending Order R-219,
Cause No. U-84-69, filed 2/1/85)

WAC 480-120-056 DEPOSITS. (1) Establishment
of credit—Residential. An applicant for residential serv-
ice may establish credit by demonstrating to the utility
any one of the following subparagraphs (a), (b), or (¢),
subject to the provisions of subsection (3) of this section:

(a) Prior service with the utility in question of at least
twelve months duration, ending no longer than one year
prior to the date of application if service was not discon-
nected for failure to pay and no more than two delin-
quency notices were served upon the customer, or

(b) Prior service with a utility of the same type as that
of which service is sought for at least twelve consecutive
months with a satisfactory payment record as demon-
strated in (1)(a) of this subsection: PROVIDED, That
the reference may be quickly and easily checked, and the
necessary information is provided, or

(c) Demonstrate three of the credit factors from the
following factors:

(i) Full-time consecutive employment, with no more
than two employers, or a regular source of income dur-
ing the entire twenty—four months prior to the applica-
tion for service, and the applicant is currently employed
or has a regular source of income; or the applicant has a
permanent, regular source of income.

(i) Ownership of the premises to be served.

(iii) Has a savings account.

(iv) Has been issued a major charge card.

(v) Has been issued a major oil charge card.

(vi) Has been issued a local charge card.

(2) Establishment of credit — nonresidential. An ap-
plicant for nonresidential service may be required to
demonstrate satisfactory credit by reasonable means ap-
propriate under the circumstances.

(3) Deposit requirements. A deposit may be required
under the following circumstances:

(a) Where the applicant has failed to establish a sat-
isfactory credit history as outlined above.

(b) In any event, a deposit may be required when,
within the twelve months prior to the application, the
applicant's service of a similar type has been discon-
nected for failure to pay amounts owing, when due;
where applicant has an unpaid, overdue balance owing
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for service from the utility to which application is being
made or any other ((tetephone)) telecommunications
company; or where three or more delinquency notices
have been served upon the applicant by any other ((tete=
phomne)) telecommunications company during the twelve
months previous to the application for service.

(c) Installation or continuation of service to a resi-
dence where a prior subscriber still resides and where
any balance for such service to that prior subscriber is
past due or owing.

(d) When a subscriber (i) is initially provided service
without a deposit on the basis of credit information sup-
plied to the utility by the subscriber which is incorrect or
cannot be verified by the utility and the subscriber would
have otherwise been required to make a deposit; or (ii)
has on two or more occasions in the previous twelve
months tendered payment of due amounts with checks
which have been dishonored; or (iii) has an unpaid,
overdue balance owing for the same class of telephone
service from the utility providing that service, or any
other ((tetephone)) telecommunications company, which
becomes known to the serving utility after current serv-
ice has been provided; or (iv) has given the utility cause
to disconnect for nonpayment, but the utility has elected
not to disconnect service; or (v) has incurred excessive
toll charges as defined in subsection (4)(b) of this sec-
tion and the subscriber has elected not to make full pay-
ment of all proper toll charges as provided in subsection
(4)(b) of this section.

(e) Any new or additional deposit required under au-
thority of these rules, except as may be provided for
elsewhere in these rules, is due and payable on the sixth
business day after written notice of the deposit require-
ment is mailed to the subscriber, or, if personal service is
elected, by 5 p.m. of the first business day following
notification.

(4) Amount of deposit.

(a) In instances where a deposit may be required by
the utility, the deposit shall not exceed:

(i) For nonresidential service, two-twelfths of esti-
mated annual billings:

(ii) For residential service, two months customary uti-
lization for applicants or subscribers with previous veri-
fiable service, or two months new line billings for all
other residential subscribers in a reasonable amount es-
tablished in the tariffs of the utility, based upon data
presented for commission review.

(b) Subscribers whose toll charges exceed the esti-
mated amount by twenty dollars or by twenty percent,
whichever is greater, or whose toll charges exceed cus-
tomary utilization over the previous six months by a like
amount when no estimate has been taken, or whose esti-
mated toll or customary utilization is not available and
the toll charges exceed fifty percent of the two months
new line billing for all utility subscribers of the same
class of service as established in the tariffs of the utility,
may be required, upon written or verbal notice to the
subscriber, to make payment of either of the following in
the subscriber's election, before the close of the next
business day following receipt of the notice:

(i) Full payment of outstanding toll charges specified
in said notice; or all toll charges accrued to the time of
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payment providing the subscriber has been notified that
he or she is liable for toll charges in addition to those
charges specified in the notice which come to the atten-
tion of the utility between the time of notice and of
payment. .

(ii) Payment of a new or additional deposit in light of
the subscriber's actual use based upon two months cus-
tomary utilization.

(c) If the notice herein described is mailed, receipt
may be presumed open the forth business day following
date of mailing.

(d) At the time application is made for service, the
utility may request an estimate of the applicant’s great-
est monthly toll usage during the ensuing twelve months.
When such an estimate is asked and given, the applicant
for service shall be advised that if the estimate is ex-
ceeded by twenty dollars or twenty percent, whichever is
greater, immediate payment may be required, a deposit
or additional deposit may be required, or service may be
disconnected.

(5) Application of deposits. When the account of a
subscriber is delinquent any amount on deposit on that
account may be applied by the utility towards satisfac-
tion of the past due amount before disconnection is ef-
fected. Written notice of such application of the deposit
shall be promptly furnished to the subscriber. If an
amount on deposit is applied toward satisfaction of any
past due amount, the utility may require of the sub-
scriber an additional deposit in the amount so applied
and, if applicable, payment of any past due amounts still
owing after application of the deposit. Application of a
deposit as provided for herein shall not prevent discon-
nection of service for failure by a subscriber to pay any
past due amount which may remain outstanding.

(6) Transfer of deposit. Where a subscriber of whom
a deposit is required transfers his service to a new loca-
tion within the same utility's service area, the deposit,
less any outstanding balance, shall be transferable and
applicable to the new service location.

(7) Interest on deposits. Interest on deposits held shall
be accrued at a rate based upon a simple average of the
effective interest rate for new issues of one year treasury
bilis, computed from December 1 of each year, continu-
ing through November 30 of the following year. Deposits
would earn that interest rate during January | through
December 31 of the subsequent year. Interest shall be
computed from the time of deposit to the time of refund
or total application of the deposit and shall be com-
pounded annually.

(8) Extended payment on deposit. Where a subscriber
or applicant for service of whom a deposit is required is
unable to pay the entire amount of the deposit in ad-
vance of installation or continuation of service, the sub-
scriber or applicant shall be allowed to pay fifty percent
of the deposit amount prior to installation or continua-
tion of service, with the remaining amount payable in
equal amounts on the utility's ordinary billing cycle dur-
ing the following two months of service. A subscriber or
applicant for service unable to meet this deposit require-
ment shall have the opportunity to receive service under
subsection (9), alternative to deposit, of this section.
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(9) Alternative to deposit. A residential subscriber or
applicant for residential service of whom a deposit is re-
quired, but who is unable to make a deposit, shall be al-
lowed, as an alternative to the making of a deposit, to
furnish a satisfactory guarantor to secure payment of
bills for service requested in a specified amount not to
exceed the amount of deposit which may be required.

(10) Receipt. Where payment is made by cash, a re-
ceipt shall be furnished to each applicant or subscriber
for the amount deposited.

(11) Refund of deposit. Deposits shall be refunded
under the following circumstances in the following form:

(a) Satisfactory payment. Where the subscriber has
for twelve consecutive months paid for service when in a
prompt and satisfactory manner as evidenced by the
following:

(i) The utility has not initiated disconnection proceed-
ings against the subscriber.

(ii) No more than two notices of delinquency have
been made to the subscriber by the utility.

(b) Termination of service. Upon termination of serv-
ice, the utility shall return to the subscriber the amount
then on deposit plus accrued interest, less any amounts
due the utility by the subscriber for service rendered.

(c) Refunds — how made. Any deposit, plus accrued
interest, shall be refunded to the subscriber either in the
form of a check issued and mailed to the subscriber no
longer than fifteen days following completion of twelve
months' satisfactory payment as described above, or ap-
plied to the subscriber's bill for service in the thirteenth
and, if appropriate, subsequent months, in accordance
with the preference as to of refund indicated by the sub-
scriber at the time of deposit, or as thereafter modified.

(12) Should a larger or new deposit be required, the
reasons therefor shall be specified in writing to the sub-
scriber. Any requirement for a new or larger deposit
shall be in conformity with the standards set forth in this
rule.

AMENDATORY SECTION (Amending Order R-212,
Cause Nos. U-83-51 and U-83-56, filed 4/17/84)

WAC 480-120-088 AUTOMATIC DIALING-
ANNOUNCING DEVICES. An automatic dialing-
announcing device (ADAD) may not be operated while
connected to the telephone network, except under the
following conditions:

(1) An ADAD may be used pursuant to a prior
agreement from the called party that he or she desires to
receive such telephone communication; or

(2) An ADAD may be used if the recorded message is
preceded by an announcement made by a human opera-
tor who:

(a) States the nature and length in minutes of the re-
corded message; and

(b) ldentifies the caller and the individual, business,
group, or organization for whom the call is being made
and a telephone number to which a return call can be
placed; and

(c) Asks the called party whether he or she is willing
to listen to the recorded message; and
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(d) Disconnects from the called party's line if the
called party is unwilling to listen to the recorded mes-
sage; or

(3) An ADAD may be used if the recorded message:

(a) Identifies the individual, business, group, or or-
ganization for whom the call is being made, the nature
and length of the call, and a telephone number to which
a return call may be placed; and

(b) Automatically disconnects the telephone connec-
tion within two seconds after the called party hangs up
the receiver.

(¢) An emergency ADAD may be connected to the
telephone network only under the following conditions:

(i) The ADAD contains sensors that will react only to
a steady tone of at least four seconds duration, broad-
casts only on frequencies allocated by the FCC for
emergency services, and is designed to prevent accidental
triggering of emergency calls.

(ii) The ADAD provides some audible tone or mes-
sage that alerts the user that the device has been acti-
vated and will automatically dial the preprogrammed
emergency number unless manually deactivated within
thirty to forty—five seconds.

(iii) The ADAD provides for disconnection within two
seconds when the called party performs a predetermined
function.

(iv) The ADAD satisfies applicable state safety
requirements.

(v) The user registers the instrument with and re-
ceives written approval for its use from the emergency
services to which an automatic call would be directed,
and secures from such services an approved telephone
number or numbers to be programmed into the instru-
ment: PROVIDED, That the user shall not program the
instrument to dial police or 911 emergency response
numbers.

As to any ADAD, provision must be made to preclude
the dialing of unlisted telephone numbers and the dialing
of designated public service emergency telephone num-
bers as listed in published telephone directories and to
preclude the ADAD from dialing any telephone number
before 8:30 a.m. or after 9:00 p.m., except where the
ADAD is designed to deliver a message in response to an
emergency situation, and the user obtains approval from
any public emergency service agency or telephone sub-
scriber prior to using the ADAD to dial such agency or
subscriber.

. Before any ADAD, other than an ADAD designed to
deliver a message in response to an emergency situation,
may be operated while connected to the telephone net-
work, the potential user of such device shall notify the
((tetephonme—utitity)) telecommunications company in
writing of the intended use of the ADAD equipment.
The written notice shall contain a statement of the cal-
endar days and clock hours during which the ADAD(s)
will be used and include an estimate of the expected
traffic volume in terms of message attempts per hour and
average length of completed message. In addition, each
utility shall maintain records of such ADAD equipment
connected to their facilities and provide the commission
with quarterly reports detailing the individual business,
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group, or organization operating such ADAD, their ad-
dress and associated telephone number.

The ((tetephoneutitity)) telecommunications company
shall review the statement of intended use of ADAD
equipment to determine whether there is a reasonable
probability that use of the equipment will cause overload
of the utility's facilities. If the utility finds that a rea-
sonable probability exists that the ADAD operation will
overload its network, the utility may refuse to provide
connections for the ADAD(s) or provide them subject to
conditions necessary to prevent an overload. If, after
service has been established, it is determined that the
volume of calling originated by the ADAD is degrading
the service furnished to others, the utility may suspend
or terminate the service after five days' notice to the
subscriber. If use of the ADAD creates overloading in a
((tefephone)) telecommunications company switching
office, the utility may suspend or terminate the service
with no prior notice.

The telephone subscriber who uses ADAD equipment
shall notify the utility in writing within thirty days of
any changes in the ADAD operation which result in ei-
ther an increase or decrease in traffic volume.

Except for an ADAD designed to deliver a message in
response to an emergency situation, no ADAD shall be
connected to the network unless the subscriber furnishes
the utility with a written certification that the equipment
can effectively preclude calls to unlisted telephone num-
bers, to designated public service emergency numbers, or
to any number or series of telephone numbers on a list of
telephone subscribers who may be in the future desig-
nated by the utility, by regulation or by statute, as sub-
scribers who are not to receive ADAD calls.

The ((telephone-utitity)) telecommunications company
shall suspend or terminate the telephone service of any
subscriber who uses an ADAD in violation of the provi-
sions of this rule provided that the subscriber is given
eight business days' notice or with no prior notice if use
of the ADAD creates overloading in a ((tetephone)) tel-
ecommunications company switching office.

WSR 85-23-002
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R—244, Cause No. TV-1913—Filed November 7, 1985]

In the matter of amending WAC 480-12-190 relating
to motor carriers; 480-30-100 relating to auto transpor-
tation companies; 480-40-070 relating to passenger
charter carriers; and 480-70-330 relating to garbage
and/or refuse collection companies.

This action is taken pursuant to Notice No. WSR 85—
20-104 filed with the code reviser on October 2, 1985.
This rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.
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This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 85-20-104 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, November 6, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioner Robert W. Bratton.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
November 1, 1985. Under the terms of said notice, in-
terested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, November 6, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington.

At the November 6, 1985, meeting the commission
considered the rule change proposal. No written or oral
comments were received.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-190, 480-30-100, 48040
070 and 480-70-330 should be amended to read as set
forth in Appendix A shown below and by this reference
made a part hereof. The amendment to WAC 480-12-
190, 480--30-100, 480-40-070 and 480-70-330 will up-
date the present rules which adopt federal DOT stand-
ards for drivers' hours of service and drivers' logs. The
major impact of the updating will be in the area of
maintaining and preparing log books and reducing on
duty time for driving within the 100-mile radius zone
from 15 to 12 consecutive hours.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480~
12-190, 480-30-100, 480-40-070 and 480-70-330 as
set forth in Appendix A, be amended as rules of the
Washington Ultilities and Transportation Commission to
take effect pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 6th day of
November, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
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APPENDIX "A"

AMENDATORY SECTION (Amending Order R~196,
Cause No. TV-1674, filed 2/23/83)

WAC 480-12-190 HOURS OF SERVICE—ON
DUTY—ADOPTION OF FEDERAL SAFETY REG-
ULATIONS. The rules and regulations adopted by the
United States department of transportation in Title 49,
Code of Federal Regulations, Part 395, as well as and
including all appendices and amendments thereto in ef-
fect on January 1, ((+983)) 1985, are adopted and pre-
scribed by the commission to be observed by all
common, contract, and registered carriers operating un-
der chapter 81.80 RCW, except:

(1) A driver who is driving a motor vehicle in the
hauling of logs from the point of production or in dump
truck operations, exclusively in intrastate commerce,
shall not drive nor be permitted to drive more than
twelve hours following eight consecutive hours off duty.
Such driver shall not be on duty nor be permitted to be
on duty more than ninety hours in any period of seven
consecutive days.

(2) A driver who is driving a motor vehicle in the
hauling of agricultural products from the point of pro-
duction on farms, exclusively in intrastate commerce,
shall not drive nor be permitted to drive more than
twelve hours following eight consecutive hours off duty.
Such driver shall not be on duty nor be permitted to be
on duty more than ninety hours in any period of seven
consecutive days.

(3) The rules and regulations governing driver's daily
logs prescribed in Title 49, Code of Federal Regulations,
section 395.8 and adopted in this section, do not apply to
a driver who drives wholly within a radius of one hun-
dred miles of the terminal or garage at which he or she
reports for work, if the motor carrier who employs the
driver maintains and retains for a period of one year ac-
curate and true records showing the total number of
hours of driving time and the time that the driver is on
duty each day and the time at which the driver reports
for, and is released from, duty each day. A tacograph
showing the required driver hourly information may be
substituted for the required records.

(4) Whenever the term "lightweight vehicle” is used
in Title 49, Code of Federal Regulations, Part 395,
adopted in this section, such term shall mean a motor
vehicle that:

(a) Was manufactured on or after January 1, 1972,
and has a manufacturer's gross vehicle weight rating of
ten thousand pounds or less, in the case of a single vehi-
cle, or a manufacturer's gross combination weight rating
of ten thousand pounds or less, in the case of an articu-
lated vehicle; or

(b) Was manufactured before January 1, 1972, and
has a gross weight, including its load and the gross
weight of any vehicle being towed by the motor vehicle,
of ten thousand pounds or less, except:

(c) The term "lightweight vehicle" does not include a
vehicle that is being used to transport hazardous materi-
als of a type or quantity that requires the vehicle to be
marked or placarded in accordance with WAC 480-12-
195.
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AMENDATORY SECTION (Amending Order R-241,
Cause No. TC-1904, filed 9/25/85)

WAC 480-30-100 OPERATION OF MOTOR
VEHICLES. (1) All motor vehicles shall be operated in
accordance with the requirements of existing state laws
and no driver or operator thereof shall operate the same
in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having
due regard to the traffic and use of the highway by oth-
ers, or so as to endanger the life and limb of any person.

(2) Qualifications of drivers. Adoption of United
States Department of Transportation motor carrier safe-
ty regulations. The rules and regulations governing
qualifications of drivers prescribed by the United States
Department of Transportation in Title 49, Code of Fed-
eral Regulations, part 391, excluding paragraphs (a) and
(b) of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thereto, in effect on January 1, 1983,
are adopted and prescribed by the commission to be ob-
served by all auto transportation companies or excursion
service companies operating under chapter 81.68 RCW
except:

(a) The minimum age requirement for drivers pre-
scribed in subparagraph (1) of paragraph 391.11(b)
shall be eighteen years of age.

(b) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to the effective date of this
rule.

(c) With respect to the limited exemptions prescribed
in sections 391.65 and 391.71, the time periods identified
in these sections shall have as a starting date the effec-
tive date of this rule.

(3) No driver or operator of a motor vehicle carrying
passengers shall smoke any cigar, cigarette, tobacco or
other substance in such vehicle during the time he is
driving the vehicle.

(4) No driver or operator of a motor vehicle shall cre-
ate any disturbance or unnecessary noise to attract per-
sons to the vehicle.

(5) The rules and regulations relating to drivers' logs
and drivers' hours of service adopted by the United
States Department of Transportation in Title 49, Code
of Federal Regulations, part 395, as well as and includ-
ing all appendices and amendments thereto in effect on
January 1, ((1983)) 1985, are adopted and prescribed by
the commission to be observed by all auto transportation
companies Or excursion service companies operating un-
der chapter 81.68 RCW, except that the radius distance
identified in paragraph (f) of section 395.8 shall be one
hundred miles.

(6) No driver or operator of any motor vehicle used in
the transportation of passengers shall refuse to carry any
person offering himself or herself at a regular stopping
place for carriage and who tenders the regular fare to
any stopping place on the route of said motor vehicle, or
between the termini thereof, if allowed to carry passen-
gers to such point under the certificate for such route:
PROVIDED, HOWEVER, That the driver or operator

WSR 85-23-002

of such motor vehicle may refuse transportation to any
person who is in an intoxicated condition or conducting
himself in a boisterous or disorderly manner or is using
profane language, who is suffering from a contagious
disease, or whose condition is such as to be obnoxious to
passengers on such motor vehicle. A driver is responsible
for the comfort, safety and peace of mind of his passen-
gers to the extent that he should be constantly on the
alert for and immediately correct any act of misconduct
on the part of occupants of the vehicle.

(7) No auto transportation company or excursion
service company operating any motor vehicle used in the
transportation of persons, shall permit smoking on said
vehicle either by passengers or other persons while
present in said motor vehicle.

Auto transportation companies and excursion service
companies shall place suitable signs in buses, of suffi-
cient size and number to adequately inform passengers
that smoking is not permitted in the motor vehicle.

(8) No motor vehicle used in the transportation of
persons shall carry more persons than one hundred fifty
percent of its rated carrying capacity but no paying pas-
senger shall be required to stand for a distance in excess
of twenty miles. The commission may amend, rescind or
grant exceptions to this rule in the event of emergency.

(9) The front seat of all passenger carrying vehicles, if
connected with the driver's seat, shall be considered as
an emergency seat and no passenger will be allowed to
occupy the same unless all of the other seats of such ve-
hicle are fully occupied. In no case shall more than one
passenger be allowed to occupy the front seat of any
motor vehicle unless such seat is forty—eight or more
inches in width in the clear. No passenger shall be al-
lowed to sit in the front seat to the left of the driver.

(10) No motor vehicle used for the transportation of
passengers shall carry or transport any baggage, trunk,
crate or other load which shall extend beyond the run-
ning board of said motor vehicle on the left side.

(11) Except when specially authorized by the com-
mission, no motor vehicle used in the transportation of
passengers shall be operated or driven with any trailer or
other vehicle attached thereto; except in case a vehicle
becomes disabled while on a trip and is unable to be op-
erated by its own power, such disabled vehicle may be
towed without passengers to the nearest point where re-
pair facilities are available. No right-hand drive vehicle
shall be used except by special authorization of the
commission and then only when equipped as directed by
1t.

(12) Accidents occurring in this state arising from or
in connection with the operations of any auto transpor-
tation company or excursion service company operating
under chapter 81.68 RCW resulting in an injury to any
person, or the death of any person shall be reported by
such carrier to the commission as soon as possible, but in
no event later than twelve hours after the occurrence of
the accident. The occurrence of such accidents shall be
reported to the commission by telephone at the following
numbers: 1-800-562—6150; or if the call is made from
out of the state: 1-206-753-6411. Copies of written re-
ports of all accidents, including those described in this
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section, shall be maintained in the main office of the
carrier subject to inspection by the commission.

(13) Auto transportation companies or excursion
service companies transporting passengers shall maintain
such comfort stations in a clean and sanitary condition
along its line or route, and shall make such regular stops
thereat as shall be necessary to care properly for the
comfort of its patrons.

(14) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office," "regional highway administrator,” and

"federal highway administration” are used in the re-

spective parts of Title 49, Code of Federal Regulations,
as described in subsections (2) and (5) of this section,
such designations for the purpose of this rule shall mean
the "Washington utilities and transportation
commission."

AMENDATORY SECTION (Amending Order R-198,
Cause No. TCH-1685, filed 2/23/83)

WAC 480-40-070 OPERATION OF MOTOR
VEHICLES. (1) All motor vehicles shall be operated in
accordance with the requirements of existing state laws
and no driver or operator thereof shall operate the same
in any other than a careful and prudent manner, nor at
any greater speed than is reasonable or proper, having
due regard to the traffic and use of the highway by oth-
ers, or so as to endanger the life and limb of any person.

(2) Qualifications of drivers. Adoption of United
States Department of Transportation motor carrier safe-
ty regulations. The rules and regulations governing
qualifications of drivers prescribed by the United States
Department of Transportation in Title 49, Code of Fed-
eral Regulations, part 391, excluding paragraphs (a) and
(b) of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thereto, in effect on January 1, 1983,
are adopted and prescribed by the commission to be ob-
served by all charter party carriers of passengers operat-
ing under chapter 81.70 RCW except:

(a) The minimum age requirement for drivers pre-
scribed in subparagraph (1) of paragraph 391.11(b)
shall be eighteen years of age.

(b) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to the effective date of this
rule.

(c) With respect to the limited exemptions prescribed
in sections 391.65 and 391.71, the time periods identified
in these sections shall have as a starting date the effec-
tive date of this rule.

(3) No driver or operator of a motor vehicle carrying
passengers shall smoke any cigar, cigarette, tobacco or
other substance in such vehicle during the time he is
driving the vehicle.

(4) No driver or operator of a motor vehicle shall cre-
ate any disturbance or unnecessary noise to attract per-
sons to the vehicle.

(5) The rules and regulations relating to drivers' logs
and drivers' hours of service adopted by the United
States Department of Transportation in Title 49, Code
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of Federal Regulations, Part 395, as well as and includ-
ing all appendices and amendments thereto in effect on
January 1, ((1983)) 1985, are adopted and prescribed by
the commission to be observed by all charter party car-
riers of passengers operating under chapter 81.70 RCW,
except that the radius distance identified in paragraph
(f) of section 395.8 shall be one hundred miles.

(6) No motor vehicle used in the transportation of
persons shall carry more persons than one hundred fifty
percent of its rated carrying capacity but no passenger
shall be required to stand for a distance in excess of
twenty miles. The commission may amend, rescind or
grant exceptions to this rule in the event of emergency.

(7) Except when specially authorized by the commis-
sion, no motor vehicle used in the transportation of pas-
sengers shall be operated or driven with any trailer or
other vehicle attached thereto; except in case a vehicle
becomes disabled while on a trip and is unable to be op-
erated by its own power, such disabled vehicle may be
towed without passengers to the nearest point where re-
pair facilities are available. No right—hand drive vehicle
shall be used except by special authorization of the
commission and then only when equipped as directed by
1t.

(8) Accidents occurring in this state arising from or in
connection with the operations of any charter party car-
rier of passengers operating under chapter 81.70 RCW
resulting in an injury to any person, or the death of any
person shall be reported by such carrier to the commis-
sion as soon as possible, but in no event later than twelve
hours after the occurrence of the accident. The occur-
rence of such accidents shall be reported to the commis-
sion by telephone at the following numbers: 1-800-562-
6150; or if the call is made from out of the state: 1-206—
753-6411. Copies of written reports of all accidents, in-
cluding those described in this section, shall be main-
tained in the main office of the carrier subject to
inspection by the commission. '

(9) Charter party carriers transporting passengers
shall maintain busses in a clean and sanitary condition
and shall make such stops as shall be necessary to care
properly for the comfort of their patrons.

(10) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office,” "regional highway administrator," and
"federal highway administration" are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsections (2) and (5) of this section,
such designations for the purpose of this rule shall mean
the "Washington utilities and transportation
commission."

AMENDATORY SECTION (Amending Order R-194,
Cause No. TG-1686, filed 2/23/83)

WAC 480-70-330 DRIVERS, HOURS OF
WORK. (1) The rules and regulations relating to driv-
ers' logs and drivers' hours of service adopted by the
United States Department of Transportation in Title 49,
Code of Federal Regulations, Part 395, as well as and
including all appendices and amendments thereto in ef-
fect on January 1, ((1983)) 1985, are adopted and pre-
scribed by the commission to be observed by all garbage
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and/or refuse collection companies operating under
chapter 81.77 RCW.

(2) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office," "regional highway administrator,” and
"federal highway administration” are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsection (1) of this section, such desig-
nations for the purpose of this rule shall mean the
"Washington utilities and transportation commission."

WSR 85-23-003
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
[Memorandum—November 5, 1985)

The Western Library Network Computer Service
Council will hold its next meeting on December 3, 1985,
in Room 47-A of the World Trade Center, Sea-Tac
main terminal, beginning at 10:00 a.m.

WSR 85-23-004
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY

(Library Commission)
[Memorandum—November 5, 1985]

The Washington State Library Commission will hold
its next meeting in the Sea-Tac Auditorium, Sea-Tac
main terminal, on December 5, 1985, beginning at 10:00
a.m.

WSR 85-23-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-180—Filed November 7, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chinook
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 7, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-28500G HUMPTULIPS RIVER.
Notwithstanding the provisions of WAC 220-57-2835,
effective immediately through January 31, 1986 in those
waters of the Humptulips River downstream from the
Highway 101 Bridge: Bag limit A except that no more
than one chinook salmon greater than 24 inches in
length may be retained. '

WSR 85-23-006
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF TRADE
AND ECONOMIC DEVELOPMENT
(Community Economic Revitalization Board)
[Memorandum—November 7, 1985]

The schedule of the 1986 regular meetings of the Com-
munity Economic Revitalization Board is as follows:

January 16, 1986
April 17, 1986
July 17, 1986
October 16, 1986

The meetings will be held in the Host International Au-
ditorium at Sea-Tac International Airport.

In accordance with Executive Order 79-03, the meeting
site has been selected to be barrier free to the greatest
extent feasible. Brailled or taped agenda items for the
visually impaired and interpreters for those with hearing
impairments will be provided if requested with adequate
notice. Such requests should usually be made at least ten
working days in advance of the scheduled meeting date,
and should be addressed to:

CERB Administrator

Community Economic Revitalization Board

c¢/o Department of Trade and Economic
Development

101 General Administration Building

Olympia, WA 98504 (AX-13)

Phone (206) 753-3065

WSR 85-23-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-181—Filed November 8, 1985)

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Area 10 provide
protection for summer/fall chinook and chum returning
to Suquamish Hatchery. Restrictions in the Skagit River
provide protection for coho and spawning salmon stocks.
Restrictions in the Samish River and Area 7C provide
protection for natural coho and chum after high hatch-
ery harvest rate in marine waters. Restrictions in Areas
10C, 10D and the Cedar River protect Lake Washington
origin sockeye. Restrictions in Area 7 and 7A protect
Fraser River origin chum. Restrictions in Area 12C pro-
tect chum returning to Hoodsport and Enetai hatcheries.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 8, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-522 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive November 10, 1985, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Areas 7 and 7A - Effective through
December 7, closed to all commercial
fishing.

Area 10 — Effective through December 31,
closed to all commercial fishing in that por-
tion northwest of a line from the flashing
buoy at the entrance to Agate Passage to
the flashing light at the end of the Indianola
dock.

Area 10C and Cedar River — Closed to all
commercial fishing until further notice.

Area 10D — Effective until further notice,
closed to all commercial fishing in that por-
tion within 250 yards of the eastern and
northern shoreline of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.
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Area 7C and Samish River ~ Closed to all
commercial fishing until further notice.

Area 12C — Effective through November 30,
closed to all commercial fishing in that por-
tion within 1,000 feet of the western shore-
line between Glen Ayr Trailer Park and
Hoodsport Marina Dock and in that portion
within 1,000 feet of the western shoreline
between Potlatch State Park and the mouth
of Nalley's Slough.

*Skagit River (between Hamilton Boat
Launch and the Baker River) — Effective
through November 16, closed to all com-
mercial fishing.

*Skagit River (upstream of the Baker Ri-
ver) — Closed to all commercial fishing until
further notice.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective November 10, 1985.

WAC 220-28-521 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85-
174)

WSR 85-23-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-182—Filed November 8, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Areas 7B and 8
provide opportunity to harvest non-Indian share of
chum. All other marine and freshwater areas are closed
to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 8, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-47-620 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective November 10, 1985 until further notice, it is
unlawful to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

*Area 7B — Closed except gill nets using 6—
inch minimum mesh may fish from 4:00 PM
to 8:00 AM nightly, the night of November
11 through the morning of November 13,
and purse seines may fish from 5:00 AM to
8:00 PM daily, November 11 and 12. Fish-
ery exclusion zones applicable to Area 7B
commercial fisheries are described in WAC
220-47-307.

*Area 8 — Closed except gill nets using 6—
inch minimum mesh may fish from 4:00 PM
to 8:00 AM nightly, the night of November
11 through the morning of November 13,
and purse seines using the 5-inch strip may
fish from 5:00 AM to 8:00 PM daily,
November 11 and 12. Fishery exclusion
zones applicable to Area 8 commercial fish-
eries are described in WAC 220-47-307.
Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7C,
7D, 7E, 8A, 8D, 9, 9A, 10, 10A, 10C, 10D,
10E, 10F, 10G, 11, 11A, 12, 12A, 12B, 12C,
12D, 13, 13A, 13C, 13D, 13E, 13F, 13G,
13H, 131, 13J, and 13K and all freshwater
areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective November 10, 1985.

WAC 220-47-619 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-175)

WSR 85-23-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-183—Filed November 8, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is provides management
information on the squid fishery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

WSR 85-23-011

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 8, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-52-06600H SQUID FISHERY. Not-
withstanding the provisions of WAC 220-52-066, effec-
tive immediately until further notice a squid fishery is
authorized within Port Angeles Harbor for vessels using
no more than two brailles less than ten feet in diameter
and lights not exceeding 1,000 watts. It is unlawful to
fish within seventy—five feet of docks, piers, or shore ex-
cept between the hours of midnight and 6:00 a.m.,
Monday through Thursday of each week. Fishermen
participating in this fishery must complete a Department
of Fisheries squid harvest log and return the completed
log to the Department each week postmarked no later
than midnight Firday of each week fished.

Reviser’s note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 85-23-010
NOTICE OF PUBLIC MEETINGS
GRAYS HARBOR COLLEGE
[Memorandum—November 7, 1985]

The 1986 regular meeting dates of the board of trustees
of Grays Harbor College are as follows:

January 20, 1986
March 17, 1986
May 19, 1986
September 15, 1986
November 17, 1986

All regularly scheduled meetings of the board will be at
8:00 p.m. in the Conference Room of the Administration
Building of the college.

WSR 85-23-011
NOTICE OF PUBLIC MEETINGS
UTILITIES AND TRANSPORTATION
COMMISSION
[Memorandum—November 12, 1985]

Notice is hereby given that commencing January 1,
1986, and continuing for the balance of 1986, the time
and place of meetings are as follows:
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Regular public meetings of the commission
shall be held each Wednesday, commencing
at 9:00 a.m., in the Commission's Hearing
Room, Sixth Floor, Highways—Licenses
Building, Olympia, Washington.

WSR 85-23-012
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—November 13, 1985]

Whereas, the requirements under WAC 516-04-010
and the board of trustees handbook require that regular
meetings of the board of trustees be held on the first
Thursday of each month unless such date is changed by
board resolution at a meeting regularly scheduled or
called for that purpose; and

Whereas, the members of the board of trustees of
Western Washington University desire to hold the regu-
lar meeting for the month of December 1985, on
Wednesday, December 4, instead of Thursday,
December 5, 1985; and

Whereas, the board of trustees also desires to set the
place of the December 1985, out of town meeting to
Olympia, Washington.

Now, Therefore, Be It Resolved that the board of
trustees of Western Washington University will meet for
the regular meeting for the month of December 1985, on
Wednesday, December 4, 1985, at 1:30 p.m., at the
Secretary of State's Office, 2nd Floor, Legislative Build-
ing, Olympia, Washington.

Passed And Approved by the board of trustees of
Western Washington University at the regular meeting
thereof duly held this 7th day of November, 1985.

WSR 85-23-013
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed November 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning prevailing wages, chapter 296-127 WAC.
The 1985 legislature, in chapter 15, Laws of 1985 (SHB
16), amended the prevailing wage law, chapter 39.12
RCW, to strengthen the remedies available for workers
who have not received the prevailing wage on public
works projects. The legislature also gave the department
greater responsibility to enforce the law and to act on
behalf of workers. The proposed rules are intended to
implement the new law and to clarify certain aspects of
the current rules. WAC 296-127-010 and 296-127-020
define terms used in chapter 296-127 WAC and in
chapter 39.12 RCW. WAC 296-127-130 through 296—
127-170 set out the procedures for issuance of a notice
of violation, appeal of the notice, and hearing on the ap-
peal. The procedures are designed to be used with the
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uniform procedure rules in chapter 1-08 WAC. The
uniform procedure rules are adopted by reference. When
a contractor has not paid its employees the prevailing
wage, RCW 39.12.___ (section 2, chapter 15, Laws of
1985) requires the department first to prove that the
contractor violated the law and then to bring actions
against the contractor's retainage and bonds to recover
the unpaid wages. To ensure that the department does
not need to prove the violations anew in the actions
against the retainage bonds, WAC 296-127-150 (4) and
(5) require the department to give the contractor's sure-
ty companies a copy of the notice of violation and gives
the sureties a right to appeal. WAC 296-127-180 pro-
vides that the final decision on the notice of violation will
be binding on the sureties as well as the contractor. In
this fashion, the department believes that any secondary
actions necessary to recover from the bonds can be re-
solved upon motion for summary judgment. WAC 296—
127-190 makes it clear that the department can file liens
against a contractor's retainage and surety bonds. WAC
296-127-200 explains when the director may require a
contractor to post an additional surety bond as allowed
by RCW 39.12.___ (2)(c) (section 2 (2)(c), chapter 15,
Laws of 1985). WAC 296-127-220 describes the meth-
od the department shall use to distribute recoveries of
unpaid wages. WAC 296-127-310 provides that the de-
partment shall keep a list of debarred contractors and
shall, to the extent possible, refuse to certify any state-
ment of intent to pay prevailing wages submitted by a
debarred contractor. WAC 296-127-320 requires a con-
tractor to keep certain payroll records and to provide a
certified copy of the records, on request, to the depart-
ment and to the awarding agency.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 22,
1985.

The authority under which these rules are proposed is
RCW 39.12.___ (section 2, chapter 15, Laws of 1985),
39.12.050 and 43.22.270.

The specific statute these rules are intended to imple-
ment is RCW 39.12.___ (section 2, chapter 15, Laws of
1985) and 39.12.050.

This notice is connected to and continues the matter
in Notice No. WSR 85-20-129 filed with the code revi-
ser's office on October 2, 1985.

Dated: November 13, 1985
By: Richard A. Davis
Director

WSR 85-23-014
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Board of Natural Resources)
[Memorandum—November 13, 1985]

The Board of Natural Resources will convene a spe-
cial meeting by telephone conference on November 15,
1985, at 9:15 a.m. for the purpose of consideration of
approval of a settlement agreement involving timber
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contract defaults. The telephone conference will origi-
nate in the office of the Commissioner of Public Lands
and persons interested may listen in.

WSR 85-23-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
{General Provisions)

[Filed November 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning labor camp certification of occupancy,
new WAC 440-44-100;

that the agency will at 10:00 a.m., Thursday, January
16, 1986, in the Auditorium, Cascade Natural Gas, 614
North Mission, Wenatchee, WA 98801, conduct a pub-
lic hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 29,
1986.

The authority under which these rules are proposed is
RCW 43.20A.055.

The specific statute these rules are intended to imple-
ment is RCW 43.20A.055.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 16, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by January 2, 1986. The meeting site is in a loca-
tion which is barrier free.

Dated: November 13, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: New WAC 440-44-100.

Purpose of the Rule or Rule Change: To establish fees
for labor camp certificates of occupancy.

Reason These Rules are Necessary: To establish a fee
schedule for labor camp certificates of occupancy.

Statutory Authority: Chapter 42.20A [43.20A] RCW.

Summary of the Rule or Rule Change: Establishes la-
bor camp certificate of occupancy fees.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: William F.
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Miller, Section Head, Environmental Health Services
Section, Environmental Health Programs, phone 753-
5958, mailstop LD-11.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

The subject rules are not compliance regulations. The
fees are necessary to carry out the provisions of chapter
248-63 WAC, standards for labor camps, as enforced by
DSHS. The labor camp certificate of occupancy fees are
based upon a basic inspection cost and the number of
housing units in the camp to recover costs to the depart-
ment for the required regulatory activity. This new rule
will have no adverse economic impact on small business-
es; therefore, no economic impact statement is required
under the Regulatory Fairness Act.

NEW SECTION

WAC 440-44-100 LABOR CAMP CERTIFICATE OF OCCU-
PANCY FEES. Labor camps regulated by the department pursuant to
chapter 248-63 WAC shall be assessed fees on an annual basis. Upon
payment of said fee, an annual labor camp certificate of occupancy
may be issued by the department provided all other requirements of
chapter 248-63 WAC are met. Fees are due with application for initial
certification or renewal. The annual fee for a certificate of occupancy
for a labor camp shall be a flat fee of fifty—five dollars plus two dollars
per each dwelling unit in camps having five through one hundred units
and one dollar per each dwelling unit in excess of one hundred units.
Each recreational vehicle space, campground space, or other area set
aside and/or provided to accommodate a temporary worker supplied
shelter shall constitute a separate dwelling unit: PROVIDED HOW-
EVER, for fee purposes only, a space or spaces provided exclusively for
a temporary worker-owned, self—contained recreational vehicle shall
not be considered a dwelling unit. A building or each part of a building
intended for occupancy by one family or one tenant shall constitute a
separate dwelling unit. Each seventy square feet of gross floor space in
dormitories shall constitute one dwelling unit. A labor camp may be
assessed the flat fee of fifty—five dollars for each separate and distinct
cluster of dwelling units which has its own supportive facilities.

This section does not apply to labor camps regulated by local health
officers in accordance with WAC 248-63-020.

WSR 85-23-016
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Overpayment—Repayment, amending
chapter 388-44 WAC;

that the agency will at 10:00 a.m., Tuesday, January
7, 1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 15,
1986.

The authority under which these rules are proposed is
RCW 74.04.050.

The specific statute these rules are intended to imple-
ment is RCW 74.04.050.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 7, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by December 24, 1985. The meeting site is in a lo-
cation which is barrier free.

Dated: November 8, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amendment to chapter 388-44 WAC,
Overpayments. A

Purpose of the Rule or Rule Change: To reflect
changes in both state and federal law, and to clarify ex-
isting policies on overpayments.

Reasons These Rules are Necessary: The reason for
the proposed changes in chapter 388-44 WAC is to
make several substantive as well as editorial changes.
The specific changes and reason for these changes are as
follows: WAC 388-44-010(2), clarifies that overpay-
ments are not limited to the specific examples cited;
388-44-010(7), clarifies the definition of the payment
level as it pertains to the grant payment standard. De-
fines payment level as the grant payment standard plus
authorized additional requirements; 388-44-025, deletes
entire section. Information is unnecessary since no dis-
tinction is needed for overpayments which occur after
April 3, 1982. See comments for WAC 388-44-127;
388-44-035 (1) and (2), these subsections have been
modified to delete procedural information in WAC 388-
44-035 (1)(b)(ii). Subsection (2) adds additional infor-
mation on the treatment of the fifty dollar refund of
child support as it relates to the reduction of overpay-
ments due to the collection of excess child support; 388
44-110(3), this new subsection allows the department to
waive collection of unintentional overpayments less than
thirty—five dollars provided the client is not a current
grant recipient. This is a new option available to states
with passage of the Deficit Reduction Act of 1984; 388—
44-115(4), this subsection is expanded to clarify that
information about civil collection actions are required in
all overpayment letters and not just for overpayments
caused by intentional client error; 388-44-125(3), the
reference to inequitable recovery is being removed. See
comments in WAC 388-44-127; 388-44-125(5), this
subsection is being modified to comply with federal reg-
ulations which require all overpayments to be recovered
promptly when the monthly grant deduction is less than
ten percent; 388—44—127, this section is being removed.
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The state law requiring a determination of inequitable
recovery was eliminated in April 1982. Federal regula-
tions require all overpayments to be pursued except for
certain unintentional overpayments under thirty—five
dollars; 388—44—-130, the information in this section is
being moved to WAC 388-44-140; 388-44-140, sub-
section (1) contains information from WAC 388-44-
130. Other changes in subsection (3) are editorial clari-
fications; 388-44-145, changes to this section are mostly
editorial to clarify that unintentional overpayments are
limited to five percent of payment standard regardless of
the clients cash and/or other resources; and 388-44-
150, this section has been retitled and now identifies the
specific actions available to the Office of Financial Re-
covery in collecting overpayments.

Statutory Authority: RCW 74.04.050.

Summary of the Rule or Rule Change: Amendment
adds policy for treatment of $50 disregard of child sup-
port; allows department waive collection of some over-
payment under $35; removes references to inequitable
recovery; specifies the civil actions available to collect
overpayments.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule Change:
Steve McNeil, Community Services Program Manager,
Division of Income Assistance, mailstop OB-31J, phone
753-0471 or scan 234-0471.

Person or Organization (if other than DSHS) who
Proposed These Rules: None.

These rules are necessary as a result of federal law, 45
CFR 233.20.

This proposed rule does not come under the provisions
of the Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 1947, filed 2/16/83)

WAC 388-44-010 OVERPAYMENT—UNDERPAYMENT—
DEFINED. (1) "Overpayment" means any grant or medical assistance
payment received by or for an assistance unit for the payment month
which exceeds the amount the unit was eligible to receive.

(2) An overpayment includes but is not limited to:

(a) Vendor payments for medical care provided during a period
when the individual was not eligible for public assistance,

(b) Payments made pending a fair hearing when the fair hearing
decision subsequently finds against the client,

(c) Payments made during the ten—day advance notice period when
the client is ineligible for payment, and

(d) Continued payments received by the recipient because the ap-
propriate ten—day advance period extends into the next month.

(3) Funeral expenses paid by the department are an overpayment to
the extent the value of the estate is not used as a resource in deter-
mining eligibility. However, the department's funeral expense payment
is not repayable when the estate consists only of assets (resources)
which are exempted in determining eligibility for public assistance for
the surviving spouse and/or dependents.

(4) Policies regarding food stamps received in excess of the amount
the household was entitled to receive are outlined in chapter 388-34
WAC.

(5) "Underpayment" means a financial assistance payment received
by or for an assistance unit for the payment month which is less than
the amount for which the assistance unit was eligible, or failure by the
state to issue a financial assistance payment for the payment month to
an eligible assistance unit if such payment should have been issued.

(6) Policies in this chapter delineating recoupment of overpayments
by means of a deduction from the current grant are limited to public
assistance money grant overpayments.

(7) For purposes of this chapter, grant payment standard is defined
as payment level or the amount payable to a family of the same com-
position with no other income or nonexempt resources plus authorized
additional requirements.
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AMENDATORY SECTION (Amending Ordcr 1947, filed 2/16/83)

WAC 388-44-035 OVERPAYMENT—AMOUNT. (1) The
amount of overpayment shall be determined as ((foHows:

)) the amount of assistance, including
medical care, to which the assistance unit was not entitled.

(b)) (2) To determine the amount to which the assistance unit
was not entitled in subsection (1)((£z})) of this section, the overpay-
ment shall be reduced:

((9)) (a) By the amount of assistance ((that)) the assistance unit
would have been eligible to receive during the period of ineligibility
from any other category of assistance.

((tity For—overpayments—ncurred—m—months—prior—to—October—

camr;tg—umepoﬁed-wagcs-m—thc—ammrm—thc—dcpanmcm—wou}d—hme
paid-if-the-employment-and-chitd-carchad-been—property-reported—For
AFDE-orrefugee-assistance—overpayments—incurred—after October—-
'IEBII there-witt E:F mo-attowable-work c"f C."S“F computed-im dcrc'"""v

: hetd o . i . :
ported-wages—in—thcamount—the—department—woutd—have—paid—if-the

it))) (b) By the amount of child support, paid by the absent parent
for the month of overpayment, in excess of the amount of assistance
the assistance unit was actually entitled, in cases where the client was
eligible for some part of the monthly AFDC grant.

(c) By the amount of excess support in subsection (2)(b) of this sec-
tion minus the amount of support already distributed to the recipient
according to WAC 388-14-270 (2)(a), in cases where the client was
totally ineligible for an AFDC grant.

((€2))) (3) When establishing an overpayment for a period of time
containing both overpayments and undcrpayments, any overpayment
shall be reduced by the amount of any underpayment.

((€3))) (4) Underpayments, not negated by being budgeted against
an overpayment established at the same time, will be paid to recipients
upon discovery. Underpayments to former recipients will not be paid
unless specifically ordered by a decision of the courts or a fair hearing.
For purposes of determining continued eligibility and amount of as-
sistance, underpayments paid to rccipients shall not be considered as
income or as a resource in the month paid nor in the next following
month.

AMENDATORY SECTION (Amending Order 1947, filed 2/16/83)

WAC 388-44-110 OVERPAYMENT—LIABILITY. (1) Over-
payments may be recovered from:

(a) The assistance unit which was overpaid;

(b) Any assistance unit of which a member of the overpaid assist-
ance unit has subsequently become a member((3)); or

(c) Any individual members of the overpaid assistance unit whether
or not currently a recipient.

(2) The exception to this rule is the individual acting as payee only
and deriving no financial benefit from the payment of assistance. In
such instance the overpayment account receivable is established in the
name of the person who received the financial benefit of the payment
of assistance.

(3) There shall be no liability placed upon individuals incurring un-
intentional overpayments when:

(a) The individual is not receiving a grant at the time the overpay-
ment is discovered and /or computed, and

(b) The amount of the overpayment is less than thirty—five dollars.

AMENDATORY SECTION (Amending Order 1947, filed 2/16/83)

WAC 388-44-115 VERIFICATION OF OVERPAYMENT. (1)
When an apparent overpayment has occurred, the department shall
attempt to verify all pertinent information in the case. The department
shall attempt to contact the recipient and request an explanation of the
circumstances surrounding the apparent overpayment.

(2) If the recipient does not respond or fails to cooperate, the de-
partment shall make an independent determination, based on all avail-
able information, that an overpayment either has or has not occurred.

(3) When an overpayment has been verified, the department shall
take appropriate action to secure repayment as prescribed by WAC
388-44-125 through 388—44-160. Any such action shall be consistent
with departmental rules on notification of suspension, termination, or
reduction of grant.
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(4) A letter shall be sent to any recipient or payee when an over-
payment has been established. The letter shall include the following
information:

(a) The amount of the overpayment,

(b) The circumstances which brought about the overpayment,

(c) The dates the overpayment occurred,

(d) An explanation of the method of repayment and the effect of the
overpayment on future grant payments,

() A determination that an intentional overpayment is or is not
involved,

(f) A statement that overpayments are debts due the state,

() A computation of the amount due the state,

(h) A statement that the financial recovery office is responsible for
establishing repayment schedules when recoupment is not subject to a
mandatory deduction from the current grant,

(i) A statement of the right to a fair hearing.

(« L . : o

t5) om ll":| ° l:lpaﬁylmcn't Is—mtentionat; = :Elt.t." "”m’l mg—the
€2))) () Property of the debtor will be subject to collection action
after the debtor terminates from public assistance.

((tb3)) (k) Property will be subject to lien and foreclosure, distraint
and seizure, and sale or order to withhold and deliver.

((te})) (1) Net proceeds of subsection ((53=))) (4)(j) and ((¢bY))
(k) of this section will be applied to satisfy the overpayment debt.

((td))) (m) Action to collect the debt as in subsections ((¢5)ta)))
{4)() and ((tb})) (k) of this section is lawful after ninety days from
the debtor’s termination from public assistance or receipt of the notice
of debt, whichever is later.

(6) A person who has incurred an overpayment shall be notified of
that debt by:

(a) Personal service, or

(b) Certified mail, return receipt requested, addressee only.

(7) Personal service may be made by:

(a) An employee of DSHS, or

(b) The sheriff of the county where the recipient of public assistance
resides. When service is made by the sheriff, an affidavit of service on
the county's form will routinely be furnished by the sheriff.

(c) Any other person eighteen years of age or older who is compe-
tent to be a witness in the action.

(8) Personal service can be made by delivering a copy of the over-
payment letter as follows:

(a) If to a minor, to such minor personally, and also to his or her
father, mother, guardian, or if there is none within the state, then to
any person having the care, custody, or control of such minor or who is
the payee of the minor's grant, or with whom he or she resides or in
whose service he or she is employed.

(b) If to any person for whom a guardian has becn appointed for
any cause, then to such guardian.

(c) If to a company or corporation, to the president or other head of
the company or corporation, secretary, cashier, or managing agent
thereof or the secretary, stenographer, or office assistant of the presi-
dent or other head of the company or corporation, secretary, cashier,
or managing agent.

(d) In all other cases, to the debtor personally or by leaving a copy
of the letter at the residence of the debtor's usual abode with some
person of suitable age and discretion residing therein.

() If joint liability exists, each debtor shall be provided a copy, ex-
cept only one copy need be sent to spouses living together.

(f) Out—of-state service shall be the same as personal service within
the state.

(g8) Refusal of such notice by the debtor is proof of notice to the
debtor of the debt owed.

(9) Nothing in this section precludes the department from recover-
ing overpayments by deduction from subsequent assistance payments.

AMENDATORY SECTION (Amending Order 2163, filed 10/18/84)

WAC 388-44-125 REPAYMENT OF OVERPAYMENT
FROM CURRENT RECIPIENTS. (1) Repayment of an overpay-
ment shall be made by the individual or the overpaid assistance unit
from resources and/or income, and/or by deductions from subsequent
grants, and/or as a result of civil or criminal action initiated by the
department or the prosecutor, and/or from an estate upon death.

(2) A public assistance money grant may not be reduced to recover
overpayments of medical assistance, food coupons, or food
commodities.
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(except-where
—44=127)). A
mandatory grant deduction will be used to liquidate the overpayment,
except that unintentional overpayments prior to January 1, 1982, are
not subject to mandatory collection from a grant.

(4) An additional deduction from subsequent grants can be made if
the recipient so requests in writing specifying the amount of the
monthly deduction. Voluntary grant deductions may be discontinued or
modified at any time upon written request from the recipient.

(5) Overpayments((; 1 T
recovered by monthly deductions ((not-to—exceed-five)) of less than ten
percent of the recipient's total monthly grant payment standard shall
be recovered promptly. The department will, by the end of the quarter
following the quarter in which the overpayment is first identified:

(a) Recover the overpayment, or

(b) Execute a monthly recovery agreement from a current recipi-
ent's grant or income and resources, defined as follows:

(i) The recipient must see the agency—proposed agreement as de-
fined in WAC 388-44-115(4),

(ii) The recipient must understand the options available (mandatory
deductions or lump-sum payments), and

(iii) The recipient must be given an opportunity to respond to these
payment options.

(3) The recipient is required to pay all overpayments (

AMENDATORY SECTION (Amending Order 1755, filed 2/3/82)

WAC 388-44-140 RESPONSIBILITY FOR RECOVERY OF
OVERPAYMENT. (1) Overpayments are debts due the state and are
subject to recovery by the department.

(2) The local office shall be responsible for effecting repayment of
overpayments from current recipients when repayments are to be made
by grant deduction as specified in WAC 388-44-145.

((€2))) (3) The office of financial recovery ((offtee)) and the attor-
ney general ((shattbe)) are responsible for ((effectingrepayment)) the
recovery of overpayments from former recipients and for the determi-
nation of collectibility.

AMENDATORY SECTION (Amending Order 2163, filed 10/18/84)

WAC 388-44-145 [INVOLUNTARY REPAYMENT OF
OVERPAYMENT—MANDATORY GRANT DEDUCTION. (1)
An overpayment shall be recouped by mandatory deduction from fu-
ture continuing assistance grants except as modified by ((subsection

i } }) WAC 388-44-125 ((and-388=44=127))(3).

(2) An intentional overpayment is subject to recovery by a manda-
tory (( if)) grant deduction of ten percent of the pay-
ment standard unless the recipient has cash, bank accounts, or
marketable securities he or she refuses to use in full or partial satis-
faction of an overpayment((;))._In such cases, a monthly deduction of
up to one hundred percent of future ((grantts))) grant or grants shall
be established until such time as the amount of the ((grant(s))) grant
or grants the recipient would be otherwise eligible to receive equals the
valuc of the cash, bank accounts, or marketable securities withheld.
The amount of income and resources remaining available to the assist-
ance unit shall not be less than ninety percent of the grant payment
standard defined (( i

(3) ((After , :
) ((Afterintention ; et S

; com{2)-of-thi comd by

€a3)) The department shall((;-oma—case=by=casc-basis;)) limit the
amount of the monthly deduction for unintentional overpayments so
the deduction shall not exceed five percent of the recipient's total
monthly grant payment standard ((i T
44=135(5)arc-satisfred-or)) unless the recipient voluntarily requests a
larger deduction in writing.

((b))) (a) When a recipient is in a nursing home, intermediate care
facility, or hospital, a monthly deduction may be made against the
clothing and incidental grant to the recipient. A monthly deduction
shall not be made against the vendor payment to the nursing home or
intermediate care facility.

((f5))) (b) The grant shall be suspended when the monthly deduc-
tion is equal to or more than the grant which would have been paid
had no overpayment occurred.

(4) Prior to the initial grant deduction, the client shall be informed
in writing of the amount of the monthly deduction. The notification

)) in WAC 388-44-010(7).
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shall state the amount of the current grant before and after the deduc-
tion is made, the date the deduction begins, the total amount of over-
payment to be recouped by grant deduction, and the approximate
number of months the deduction will be made.

(5) Mandatory deductions from public assistance grants shall recoup
no more than one hundred percent of the amount of assistance that the
individual was ineligible to receive.

AMENDATORY SECTION (Amending Order 1947, filed 2/16/83)

WAC 388-44-150 ((HINVOLEUNTARY—REPAYMENT)) RE-
COVERY OF OVERPAYMENTS—((HEN—ON—PROPERTY))
FORMER RECIPIENTS. When the department determines there is
an overpayment, the ({fittngof)) department may as appropriate:

(1) File a lien against the property (( mdiv

recovery-office)) debtor;
(2) Accept voluntary repayment agreements from the debtor;
(3) Issue an order to withhold and deliver the debtor's wages, earn-
ings, income property, and/or accounts;
(4) Accept a statutory assignment of wages from the debtor; and/or
(5) Pursue recovery in civil courts through the attorney general's
office.

tbitity)) of the ((fimanctat

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-44-025 OVERPAYMENTS—EFFECTIVE DATES.

WAC 388-44-127 REPAYMENT OF OVERPAYMENT OC-
CURRING PRIOR TO APRIL 3, 1982, AND RESULTING
FROM DEPARTMENT ERROR.

WAC 388-44-130 REPAYMENT OF OVERPAYMENT
FROM FORMER RECIPIENTS.

WSR 85-23-017
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2302—Filed November 13, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Hospitals—Surgery, amending chapter 248-18 WAC.

This action is taken pursuant to Notice No. WSR 85—
20-007 filed with the code reviser on September 19,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.41.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 13, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 248-18-251 SURGERY—OPERATING
ROOMS AND AREAS—SPECIAL PROCEDURE
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ROOMS—SURGICAL TREATMENT OR DIAG-
NOSTIC AREAS. (1) Operating rooms, facilities, per-
sonnel, equipment, policies and procedures shall be
appropriate to the scope of surgical services offered in
each hospital.

(2) Environment — Facilities — Equipment.

(a) Operating room facilities and services, when pro-
vided, shall be located in a segregated area or areas of
the hospital with access limited by hospital policy and
procedures.

(b) Operating rooms and operating room service areas
and facilities shall be properly equipped, easily clean-
able, and of adequate size to accommodate the equip-
ment and personnel required for surgical procedures
performed.

(i) Each operating room shall have available:

(A) Operating light and adequate general lighting;

(B) Operating table, stretcher, or equivalent;

(C) Oxygen,;

(D) Suction;

(E) Appropriate electrical outlets;

(F) X-ray film illuminator;

(G) Cardiac monitor;

(H) Anesthesia equipment and supplies;

(I) Emergency signaling device which automatically
registers at a location from or through which additional
assistance is always available;

(J) Source of emergency power; and

(K) Emergency lighting.

(i) Each hospital shall provide appropriately main-
tained emergency equipment, supplies, and services
available within sixty seconds and appropriate for the
care of adults, children, and infants minimally to
include:

(A) Ventilatory equipment, including airways;

(B) Cardiac defibrillator;

(C) Cardiac monitor;

(D) Laryngoscopes and endotrachial tubes;

(E) Suctions; and

(F) Emergency drugs and fluids including schedules of
pediatric dosages.

(¢) There shall be adequate operating room scrub
sinks with provisions for a cleansing agent located adja-
cent to operating rooms and providing hot and cold wa-
ter and equipped with knee, foot, elbow, or automatic
faucet controls.

(d) Separate and adequate refrigerated storage facili-
ties with appropriate alarms shall be provided for blood
if blood is stored in the operating room area.

(e) There shall be a dressing area with appropriate
locker storage available for persons entering operating
rooms.

(f) Toilet facilities shall be available.

(g) Adequate types and quantities of surgical instru-
ments, equipment, and supplies for procedures per-
formed shall be provided and maintained in a sanitary
and safe condition.

(h) There shall be adequate storage within the oper-
ating room service area for clean and sterile supplies and
equipment.

(i) A designated area shall be provided for collection
and cleaning of soiled instruments and equipment.
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(J) There shall be adequate, cleanable facilities for
safe and appropriate waste collection and disposal.

(k) Housekeeping facilities shall be located within
operating room service areas. These may be included in
a soiled utility room equipped with a clinic service sink
or service sink.

() There shall be filtered clean air in each operating
room. A positive pressure ventilation gradient to adjoin-
ing corridors shall be maintained in operating rooms. .

(m) Operating rooms shall be equipped with a room
temperature control device or system capable of main-
taining appropriate patient body temperature.

(3) Policies — Procedures — Responsibility

(a) The organization plan of the hospital shall identify
lines of authority, responsibility, and accountability
within all operating room areas and areas where surgical
procedures are performed or anesthesia administered.

(i) There shall be a physician designated and respon-
sible for implementation of hospital policy related to
medical staff in operating rooms and operating room
service areas.

(if) A designated registered nurse shall supervise per-
sonnel as specified in hospital policy in operating rooms
and operating room service areas and shall be responsi-
ble for:

(A) Development and implementation of operating
room and operating room service staffing plans to main-
tain adequate and safe patient care.

(B) Provision for orientation and ongoing training of
personnel providing services within operating rooms and
operating room service areas.

(C) Defining nursing responsibility between the time
of patient entry into and exit from operating rooms and
operating room service areas.

(b) Written policies and procedures shall be approved
in writing by appropriate representatives of administra-
tion, medical staff, and nursing services.

(i) Information, policies and procedures available to
nursing and scheduling staff shall include:

(A) A current roster of medical staff including deline-
ated surgical privileges as granted by the governing
body.

(B) Policies and delineated privileges, responsibilities,
and accountability of others approved by medical staff
and governing body to provide services in operating
rooms including, but not limited to, dentists, oral sur-
geons, and podiatrists.

(C) Requirements for surgical and technical—profes-
sional assistants, including current licensure and/or oth-
er qualifications and any limitations related to patient
care activities within the operating room or operating
room service areas including, but not limited to, surgical
technicians, other technicians, nurses, or technicians who
are not hospital personnel or students.

(ii) There shall be a policy and procedures for obtain-
ing surgical assistants.

(iii) There shall be policies and procedures specifying
responsibility to document all aspects of patient care in
operating rooms and operating room service areas.

(iv) Written infection control policies approved by the
infection control or equivalent interdisciplinary group
shall delineate responsibility in training and orientation
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of operating room and operating room service area per-
sonnel and others. Infection control policies and proce-
dures shall specifically address:

(A) Surgical attire;

(B) Appropriate surgical scrub procedures;

(C) Housekeeping functions specific to operating room
and operating room service areas before, between, and
after cases;

(D) Cleaning, disinfecting, sanitizing, packaging, ster-
ilizing, and storage of equipment and supplies;

(E) Disposal of wastes;

(F) Nonhospital and hospital-owned equipment that
may be brought into the operating room or operating
room service areas including requirements for cleaning
and sterilization including, but not limited to, tools for
repairing equipment and physician—owned instruments.

(G) People who may enter operating room areas in-
cluding those who are not hospital personnel, such as re-
pairmen and vendors.

(v) Written policies and procedures related to patient
safety or protection shall address servicing, maintenance,
and safety checks of electrical-electronic equipment and
other patient care equipment including nonhospital-
owned equipment.

(vi) Policies and procedures shall address and define
responsibility for continuous patient care and documen-
tation when a patient is transferred from one place to
another in the course of performing a surgical or inva-
sive procedure.

(4) Preoperative patient care shall be addressed in
written hospital policies which shall define requirements
for patient care during the preoperative period to
include:

(a) A current patient history and report of physical
examination by a practitioner, authorized by medical
staff rule, included in the patient medical record prior to
surgery. "Current," as used in this subsection, shall be
defined by hospital policy.

(b) Documented assessment of patient needs for care
including, but not limited to, allergies, fears, anxieties,
changes in condition, vital signs.

(c) Written consent for procedure or surgery and an-
esthesia available in the medical record.

(d) Identification of patients by a secured name band.

(e) Test results available prior to surgery or
procedure.

(5) Short stay or short term or ambulatory or one—day
surgery services or special procedures, regardless of
where performed, shall function according to written po-
licies and procedures approved by representatives of
hospital administration, medical staff, and nursing ser-
vices and include:

(a) Patient identification system, patient consent, and
preoperative patient assessment requirements.

(b) Provisions for appropriate monitoring or observa-
tion of patients undergoing procedures by at least one
qualified person in addition to the medical staff author-
ized practitioner performing the procedure.

(c) Written approved infection control and equipment
safety policies as specified in WAC 248-18-251 (3)(b).
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(d) Emergency equipment as required for all operat-
ing rooms, available within sixty seconds as specified in
WAC 248-18-251 (2)(b)(ii).

(¢) Documentation of patient assessment prior to,
during, and post procedure.

(f) Teaching protocols for post procedure period in-
cluding what signs and symptoms the patient should re-
port, who to contact, limitations on activities or diet,
medication control, driving, operation of mechanical
equipment, and instructions for follow—up.

(g) Patient evaluation prior to discharge.

NEW SECTION

WAC 248-18-253 ANESTHESIA SERVICES.
(1) Anesthesia facilities, equipment, personnel, staff, po-
licies and procedures shall be appropriate to the scope of
surgical, obstetrical, or other care offered in each
hospital.

(2) There shall be a designated physician member of
medical staff responsible for anesthesia services and for
establishing general policies for administration of anes-
thesia to patients throughout the hospital.

(3) Written policies and procedures shall be estab-
lished to provide safety for all anesthetized patients to
include:

(a) Provision for appropriate monitoring and atten-
dance of all anesthetized patients.

(b) Qualifications and responsibilities of persons per-
forming anesthesia services and care in compliance with
applicable federal and state laws and rules.

(c) Evaluation of each patient prior to anesthesia.

(d) Pertinent information recorded in the medical
record at the time of the preoperative anesthesia
evaluation.

(e) Criteria or protocols for assessment of all patients
by qualified persons prior to discharge from any post—
anesthesia recovery area or the hospital.

(f) Precautions or procedures for safe administration
of anesthetizing agents and other drugs consistent with
hospital policy approved by the appropriate medical staff
committee in accordance with WAC 248-18-190 (1)(n)
and 248-18-190 (2)(f).

(g) Preparation, administration, and documentation of
intravenous solutions, medications, and admixtures con-
sistent with WAC 248-18-335 and 248-18-336.

(4) All information specific to condition and treatment
of the patient occurring during anesthesia induction, an-
esthesia maintenance, or emergence from anesthesia
shall be documented and retained in the medical record
of the patient.

NEW SECTION

WAC 248-18-256 POST-ANESTHESIA RE-
COVERY AREAS. (1) Post-anesthesia facilities,
equipment, personnel, staff, policies and procedures shall
be appropriate to the scope of surgical, obstetrical, or
other care offered in each hospital.

(2) Environment — Facilities.

(a) A handwashing sink, soap dispenser, and towel
dispenser shall be available within each post-anesthesia
recovery room or area.
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(b) There shall be provisions for visual privacy for
patients.

(c) Suction and oxygen shall be available for each
patient.

(d) Emergency equipment and supplies shall be ap-
propriately maintained and available within sixty sec-
onds, as specified in WAC 248-18-251 (2)(b)(ii).

(e) Adequate, easily cleanable storage facilities shall
be provided.

(f) There shall be a soiled utility room available.

(g) An emergency signalling device registering at a
location from or through which additional assistance is
always available shall be available within recovery rooms
or areas.

(3) Policies — Procedures — Responsibility.

(a) The organization plan of the hospital shall identify
lines of authority, responsibility, and accountability
within post—anesthesia recovery rooms or areas.

(i) There shall be a physician designated and respon-
sible for implementation of hospital policy related to
medical staff in post—anesthesia recovery rooms and ar-
eas. Policy shall specify amount and degree of physician
availability to post-anesthesia recovery areas at all times
when patients are present.

(ii) A designated registered nurse shall supervise per-
sonnel as specified in hospital policy in post-anesthesia
recovery rooms and areas and shall be responsible for:

(A) Developing and implementing post-anesthesia re-
covery service staffing plans to maintain adequate and
safe patient care, and

(B) Providing for orientation and ongoing training of
personnel providing services within post-anesthesia re-
COvery rooms or areas.

(b) There shall be criteria or protocols for assessment
of all patients by qualified persons prior to discharge or
release from any post-anesthesia recovery room or area.

(c) There shall be policies and procedures regarding
management of infected or infectious cases, approved by
the infection control committee.

(4) Nursing and other staff providing patient care in
post—anesthesia recovery areas shall have documented
orientation and demonstrated appropriate skills related
to life support activities or functions.

(5) There shall be written orders authenticated by a
physician for all drugs, intravenous solutions, blood, and
medical treatments. Standing medical orders or proto-
cols, when used, shall be in the patient medical record
and authenticated by a physician.

AMENDATORY SECTION (Amending Order 269,
filed 9/20/83)

WAC 248-18-560 RECOVERY UNIT. Optional.
SHALL MEET REQUIREMENTS, IF INCLUDED.
(REQUIREMENTS IN CAPITAL LETTERS - SEE
WAC 248-18-515.)

(1) LOCATION.

(a) LOCATED TO AVOID
THROUGH ((FHE-UNIF)) TRAFFIC.

(b) Located in or near clinical department assuming
responsibility.

(2) PATIENT CARE AREA.

((FRAFFIC))
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(a) ROOM OR ROOMS WITH AT LEAST
EIGHTY SQUARE FEET ((FOREA€H)) PER BED,
STRETCHER, OR CART.

(b) ((¥sotattom—room—or——cubicte)) CUBICLE CUR-
TAIN TRACKS OR EQUIVALENT.

(¢) EQUIPMENT FOR EACH PATIENT

STATION:
— (Oxyger , ) (Q)
OXYGEN OUTLET. Two recommended.

((Suctionoutiet-foreach-bed;stretcher;or—cart)) (ii)
TWO SUCTION OQUTLETS.

(iii) MEDICAL EMERGENCY SIGNALLING
DEVICE.”

(iv) SIX SINGLE OR THREE DUPLEX ELEC-
TRICAL RECEPTACLES.

(v) OVERHEAD LIGHTING.

(vi) Medical air.

(d) LAVATORY ((IN-—EACHROOM—NMay—be
omitted—if—servicefacitities—n—same—room)) LOCATED
CONVENIENT TO EVERY SiX PATIENT
STATIONS.

(¢) STORAGE, SHELVES, DRAWERS, OR
EQUIVALENT AND CHARTING SURFACE AT
EACH PATIENT STATION.®

(f) Isolation room.

(i) LAVATORY OR SINK.

(ii) ONE OXYGEN OUTLET.

(iii) TWO SUCTION OUTLETS.

(iv) MEDICAL EMERGENCY SIGNALLING
DEVICE.”

(v) ONE HUNDRED TWENTY SQUARE FEET.
One hundred fifty square feet recommended.

(vi) CLOCK.

(vii) Access from both outside and inside recovery
unit.

(viii) Relites from isolation room into recovery unit.

(ix) Capability to change or switch from negative to
positive pressure gradient.

(x) Curtain tracks or equivalent.

(xi) Medical air.

(xii) LIGHTING OVER PATIENT STATION.

(xiii) SIX SINGLE OR THREE DUPLEX ELEC-
TRICAL RECEPTACLES.

(xiv) CLINIC SERVICE SINK OR WATER
CLOSET WITH BEDPAN RINSING/FLUSHING
ATTACHMENT ADJOINING ROOM.

(3) SERVICE FACILITIES.

(a) ADEQUATE SPACE, IN ADDITION TO RE-
QUIRED PATIENT CARE AREA, IF LOCATED IN
SAME ((BR—ADJOINING)) ROOM ((fOR
ROOMS))) AS PATIENT CARE AREA.

((€0)) (b) CLEAN UTILITY ((AREA)) OR MA-
TERIALS. May be located in patient care room or ad-
joining room or rooms.

((EQUHPMENT))

(i) WORK SURFACE.

(ii) SINK.

(iii) LOCKED DRUG STORAGE INCLUDING
SEPARATELY LOCKED ((NARE€OFIE)) STOR-
AGE FOR CONTROLLED SUBSTANCES - See
WAC 248-18-710(1)(b).

(iv) STORAGE UNIT*"®
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(v) REFRIGERATOR. Ice dispenser.’
(vi) LINEN STORAGE."

(vii) EQUIPMENT STORAGE.* "
(viii) Warmer for blankets and solutions.
((9))) (c) SOILED UTILITY ((AREA—ADE-

)

CONTFAINERS—AND—OFHER—FHARGE

WORK-SURFACE?

STORAGETFOR—CEEANINGSUPPHIES?)) OR
SOILED MATERIALS ROOM’, LOCATED WITH
DIRECT ENTRY FROM RECOVERY UNIT. May
be shared with clean—up facilities of the surgical suite or
combined surgical/obstetrical suite provided there is a
direct entry from each.

((¢)) (d) CHARTING SURFACE.’ May be shelf,
desk, or equivalent.

((€Nurses—toitet)) STAFF TOILET. May be in or
convenient to unit.

(%)) () HOUSEKEEPING FACILITIES.?

Suitable combination with other housekeeping facili-
ties permitted if convenient to recovery unit.

NOTES:

’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES.

(’May be movable equipment.

'Sec GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710 (2)(c) AND (d), SOILED UTILITY OR
MATERIALS ROOM.

™Sce GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.

36Gee GENERAL DESIGN REQUIREMENTS, WAC 248-18—

718 (11)(b)(iii).

AMENDATORY SECTION (Amending Order 269,
filed 9/20/83)

WAC 248-18-565 SURGERY SUITE. * Optional.
SHALL MEET REQUIREMENTS IF INCLUDED.
(REQUIREMENTS IN CAPITAL LETTERS - SEE
WAC 248-18-515.)

(1) SURGERY SUITE, GENERAL.

(a) A SEPARATE SEGREGATED UNIT UNLESS
SURGERY AND OBSTETRICAL DELIVERY FA-
CILITIES ARE IN A COMBINED SUITE, IN AC-
CORD WITH WAC 248-18-600. TO INCLUDE
OPERATING ROOMS AND ANCILLARY FACILI-
TIES ESSENTIAL TO THE PROPER FUNCTION-
ING OF THE OPERATING ROOMS. ANCILLARY
FACILITIES TO BE LOCATED OUTSIDE OPER-
ATING ROOMS AND, IF A COMBINED SUITE,
OUTSIDE DELIVERY ROOMS.

(b) LOCATED TO PREVENT TRAFFIC
THROUGH SURGERY SUITE TO ANY OTHER
AREA OF THE HOSPITAL AND TO FACILITATE
TRANSFER OF PATIENTS TO SURGICAL NURS-
ING UNITS AND, IF A COMBINED SUITE, TO
OBSTETRICAL NURSING UNIT.

(¢) SUITE TO INCLUDE NO FACILITIES (such
as central sterilizing and ((suppty)) processing service
facilities) SERVING OTHER AREAS OF THE HOS-
PITAL AND THEREBY CREATING TRAFFIC
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UNNECESSARY TO THE SURGICAL SUITE, EX-
CEPT AS PROVIDED FOR IN WAC 248-18-600
FOR COMBINED SURGERY/OBSTETRICAL DE-
LIVERY SUITE.

(d) NUMBER AND TYPES OF OPERATING
ROOMS TO BE PREDICATED UPON THE TYPES
OF SURGERY TO BE PERFORMED AND THE
ANTICIPATED SURGERY CASELOAD.

(¢) ARRANGED TO PREVENT TRAFFIC
THROUGH AN OPERATING ROOM OR OBSTET-
RICAL DELIVERY ROOM TO OTHER AREAS OF
THE SUITE, EXCEPT DIRECTLY CONNECTING
SUBSTERILIZING ROOM SERVING ONLY
OPERATING ROOMS OR OBSTETRICAL DELIV-
ERY ROOMS TO WHICH IT CONNECTS.

(f) ANY ROOMS IN THE SUITE PLANNED TO
SERVE FOR OUTPATIENT SURGERY LOCATED
SO PENETRATION OF THE SUITE BY ((OYTPA-
FHENTFS)) THE PUBLIC IS LIMITED.

(g) CONDUCTIVITY METER WITHIN SUITE
REQUIRED ONLY IF OPERATING ROOMS DE-
SIGNED FOR USE OF FLAMMABLE
ANESTHETICS.”

(h) MEDICAL EMERGENCY ((COMMUNICA=

EMERGENT—NEED—O€€EUR)) SIGNALLING
DEVICE - SEE WAC 248-18-718 (11)(b).

(2) MAJOR OPERATING ROOM.

(a) AT LEAST ONE MAJOR OPERATING
ROOM.

(b) MINIMUM DIMENSION AT LEAST EIGHT-
EEN FEET.” Twenty feet or more recommended.

MINIMUM CLEAR AREA AT LEAST THREE
HUNDRED SIXTY SQUARE FEET EXCLUSIVE
OF FIXED AND MOVABLE CABINETS AND

- SHELVES.”
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(c) EQUIPMENT:

(i) OVERHEAD SURGERY LIGHT.

(i) TWO X-RAY FILM ILLUMINATORS.®

(iii) ELECTRIC CLOCK WITH SWEEP SECOND
HAND OR EQUIVALENT AND INTERVAL
TIMER.

(iv) STORAGE FOR SURGICAL SUPPLIES.* "

(v) TWO SUCTION OUTLETS.

(vi) TWO OXYGEN OUTLETS.

(vil) SEPARATE WASTE GAS EVACUATION
SYSTEM.

(viii) Work surface.®

(ix) Medical gases and medical air.”!

(3) Minor operating room.

(a) All operating rooms should be designed as major
operating rooms to achieve maximum flexibility in use.
However, in large or specialty hospitals a large volume
of minor surgery may make inclusion of minor operating
rooms practical.

(b) MINIMUM DIMENSION AT LEAST FIF-
TEEN FEET.
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MINIMUM CLEAR AREA AT LEAST TWO
HUNDRED SEVENTY SQUARE FEET EXCLU-
SIVE OF FIXED AND MOVABLE CABINETS AND
SHELVES.

(c) EQUIPMENT:

(i) OVERHEAD SURGERY LIGHT OR

EQUIVALENT.*

(ii) TWO X-RAY ILLUMINATORS

(iii) ELECTRIC CLOCK WITH SWEEP SECOND
HAND OR_ EQUIVALENT AND INTERVAL
TIMER >

(iv) STORAGE FOR SURGICAL SUPPLIES.* "

(v) TWO SUCTION OUTLETS.

(vi) TWO OXYGEN OUTLETS.

(vii) SEPARATE WASTE GAS EVACUATION

WSR 85-23-017

((WORK-SURFAEE)) (C) Work surface.’

(D) STORAGE FOR SURGICAL SUPPLIES.® "

(E) ELECTRIC CLOCK WITH SWEEP SECOND
HAND ((amd—tnterval—tmer)) OR_EQUIVALENT
AND INTERVAL TIMER.*

(F) X-RAY UNIT" — preferably mounted on urolog-
ical table.

((PROVISION—TFOR—STERHE—WATER
SHPPHL))

(G) TWO OXYGEN OUTLETS.

(H) TWO SUCTION OUTLETS.

(1) Flushing rim type floor drain may be permitted;
PROVIDED DRAIN SYSTEM IS SPECIFICALLY
DESIGNED FOR EASY ACCESS FOR CLEANING
DRAIN AND TRAP.

SYSTEM.
(viii) Work surface.’
(ix) Medical gases and medical air.**

(4) (FRACTUREA(OR-CASTHIROOM:

£5})) Cystoscopy facilities.

(a) Cystoscopy operatmg room.

(i) ((

i)) May be in suitable location outside surgery
suite.

((61))) (i) MINIMUM DIMENSION AT LEAST
FIFTEEN FEET.

MINIMUM CLEAR AREA OF TWO HUNDRED
SEVENTY SQUARE FEET EXCLUSIVE OF FIXED
AND MOVABLE CABINETS AND SHELVES.*

(((‘rv)-‘Bcsrgncd-to-scm-forothcr—svrgrca-l—proccd-urcs
whenmanticipated—volume—of—cystoscopte-—work—does—not

¢v))) (iii) IF LOCATED OUTSIDE SURGERY
SUITE, PROVIDE ONE SCRUB((=6P)) SINK
OUTSIDE THE ENTRANCE AND FACILITIES

(J) SEPARATE WASTE GAS EVACUATION
SYSTEM.

{b) Darkroom or equivalent.

(c) Adjoining toilet, wheelchair accessible, if outside
surgery suite.

(5) SEPARATE PATIENT HOLDING AREA.*

(a) May be omitted in hospitals with only one operat-

room.

(b) ROOM OR ALCOVE OUT OF TRAFFIC.

{(c) LOCATED FOR DIRECT VISIBILITY OF
EACH PATIENT.”

(d) IF SURGICAL PREPS AND INDUCTIONS
DONE, PROVIDE LAVATORY OR SINK, WORK
COUNTERS, AND CUBICLE CURTAINS OR
EQUIVALENT.

(e) OXYGEN AND SUCTION QUTLETS.

(f) MEDICAL EMERGENCY SIGNALLING
DEVICE — SEE WAC 248-18-718 (11)(b).

(6) SCRUB-UP AREA.

(a) ((Inrrooms-where-theretsto-benoopenrsurgery-or
‘ reat-detiveries: be—timited e

©))) ADJACENT TO EACH OPERATING
ROOM.

((f))) (b) DIRECT ACCESS TO EACH OPER-
ATING ROOM.

((f9))) (c) EQUIPMENT:

(i) AT LEAST THREE SCRUB SINKS FOR
EACH TWO OPERATING ROOMS, BUT IN NO
CASE LESS THAN TWO SCRUB SINKS.

(i) DETERGENT DISPENSER OR
EQUIVALENT.* FOOT CONTROL OR EQUIVA-

LENT IF LIQUID DISPENSER.
(iii) BRUSH DISPENSER OR EQUIVALENT.*
(iv) ((STORAGEFORMASKS—CAPS NAH:

FHES;-and-boots)) SHELF.

(v) TOWEL DISPENSER OR EQUIVALENT.*
(vi) CLOCK WITHIN VIEW FROM SCRUB

SINKS.

(7) CLEAN-UP FACILITIES WITH A SINK

WITH ACCESSIBLE PLASTER TRAP. Sink with

(ANDFACHAHES)) FOR CLEANING((;)) AND
STERILIZATION((G—ANPD—STORAGE—OF—SYP-
)) IN SOILED AND

CLEAN UTILITY ROOMS.
(D)) (iv) EQUIPMENT:
((OVERHEAD)) (A) SURGERY LIGHT.*
(B) TWO X-RAY FILM ILLUMINATORS.®

[25]

plaster trap may be in other appropriate soiled area.™

(8) CLEAN WORKROOM.

(a) May be omitted if written program defines a sup-
ply and equipment system eliminating need for prepara-
tion and assembly within the suite.

(b) EQUIPMENT:
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((EAVATORY)) (i) Lavatory.
(ii) WORK COUNTERS OR TABLES ((£))OR

EQUIVALENT((3)).°

(ili) STORAGE FOR SUPPLIES AND SMALL
EQUIPMENT.* "

((May-be-omitted-if-writtenprogramdefines-a—suppty
a"ﬂl °q“'P'|"l°"t .Syls.““l’ °*"'.“".a)t)'"g need-for-preparation

(9) STERILIZING FACILITIES.

(a) ((AUFOEEAVES))HIGH SPEED STERILIZ-
ERS WITH RECORDING THERMOMETERS((}))
AND AUTOMATIC CONTROLS OF SUFFICIENT
CAPACITY TO ACCOMMODATE SUPPLIES AND
EQUIPMENT TO BE STERILIZED IN SUITE.

Automatic-controlsonattautoclaves recommended:))

(b) MINIMUM OF ONE ((AUFOEEAVE))
STERILIZER' IN EACH SURGERY SUITE(G:-EX=
CEPTIN-HOSPIFALESOFFWENTY=FIVE-OR

LESS-BEDS-CENTRALSTERIEIZINGAND-SUP-
PEY-FACHAHES MAY-SUFFICEHFPROPERLY
ARRANGEDFORPIRECTAEECESSTO-SUITE)).
(c) IF PRACTICE OF STERILIZING UN-
WRAPPED SETS OF INSTRUMENTS IS TO BE
FOLLOWED, A SUFFICIENT NUMBER OF ((Ab-
FOCEAVES)) STERILIZERS" ((MUSF)), ACCES-
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(iii) SPACE FOR TESTING AND STORAGE OF
ANESTHESIA MACHINES AND EQUIPMENT
WITH ADEQUATE ELECTRICAL OUTLETS.”

(iv) LAVATORY OR SINK FOR
HANDWASHING.

(c) SOILED ROOM. May be omitted if cleaning to
be done in clean—up or decontamination room or soiled
processing areas elsewhere in the hospital.

(i) WORK COUNTERS.

(i) DOUBLE COMPARTMENT SINK.

(iii) STORAGE FOR CLEANING SUPPLIES
AND EQUIPMENT.

(iv) Space for anesthesia carts.”

(14) ADMINISTRATIVE FACILITIES.

(a) CONTROL STATION.*

(i) LOCATED TO PERMIT ((HSUAL-SURVEH=-
EANECE-OFALETFRAFHEENTERINGSULTE))
COORDINATION OF FUNCTIONS AMONG
OPERATING ROOMS and to permit visual surveil-
lance of traffic entering suite.

(i) TELEPHONE.

(iii) ANNUNCIATOR FOR_EMERGENCY SIG-
NALLING DEVICE UNLESS LOCATED IN AL-

SIBLE FOR MAINTENANCE,
LOCATED TO PROVIDE DIRECT ACCESS TO
EACH OPERATING ROOM AND OBSTETRICAL
DELIVERY ROOM FROM A STERILIZING
FACILITY.

((¢8))) (10) SOLUTION WARMER*, *

(1Y) (11) STORAGE FACILITIES.®

((FOR-)) (a) CLEAN SUPPLY ROOM;

(b) INSTRUMENTS. May be located in clean sup-
ply room;

(c) DRUGS - SEE WAC 248-18-710(1). May be

TERNATE  LOCATION FROM  WHICH
ADDITIONAL ASSISTANCE IS ALWAYS
SHALL BE AVAILABLE™

(b) SUPERVISOR'S OFFICE PROVIDING PRI-
VACY. May be combined with control station ((insuite
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(c) Surgery schedule board or equivalent.

(d) Dictating facilities.

(e) ((Amesthetist's—office)) CONFERENCE ROOM
FOR CONFIDENTIAL COMMUNICATION.” May
be combined with other facilities, as appropriate.

located in anesthesia work room or in clean supply room;
(d) LINEN.® May be located in clean supply room;
{e) BLOOD ((©)REFRIGERATION((})) unless sat-
isfactory provision elsewhere;
(f) SOLUTIONS;
(g) STERILE SUPPLIES

));

(h) LARGE AND SMALL EQUIPMENT; ((AND))

(i) STRETCHERS. Space for one stretcher per oper-
ating room or delivery room;

(j) PORTABLE X-RAY unless suitable provision for
storage elsewhere.

(D)) (12) ANESTHESIA  STORAGE
— MACHINES AND CARTS" unless satisfactory pro-
vision elsewhere.

((€12))) (13) Anesthesia workroom.

(AND—SMALE

(( 2)) (a) IF
CLEANING OF ANESTHESIA EQUIPMENT TO
BE DONE, DESIGNED FOR SEPARATION OF
SOILED AND CLEAN FUNCTIONS. Soiled room
may be omitted if cleaning function to occur in clean—up
or decontamination room in central processing.

(b) CLEAN ROOM.

(i) WORK COUNTERS.*

(ii) STORAGE FOR ANESTHESIA SUPPLIES
AND SMALL EQUIPMENT.

[26]

(15) STAFF FACILITIES.

(a) LOCATED ((FO—BE—ACEESSIBEEEITHER
FROMIMMEPIATELY)) AND ARRANGED FOR
ACCESS FROM OUTSIDE ((OR—UYPON—EN-
FRANEE)) SUITE TO CLOTHING CHANGE
AREA PRIOR TO ENTERING SUITE.

((@MEN'S)) (b) LOCKER ROOM OR ROOMS,
TOILET OR TOILETS, SHOWER OR SHOWERS,
((and-ounge)) AND LOUNGE OR LOUNGES.

treat-staff—zmd-additionat-tockers £ A il

(i) Lockers, secured spaces, or equivalent predicated
upon daily average volume or flow of personnel, medical
stafl, and others to and from surgical suite.”

ii STORAGE SPACE FOR
CLOTHING.*"

((—WOMEN'S—THOCKER—ROOM—TOHET;
showerand-Hounge:
A—fockerf T fermate—whon toved—mthe-sti

medicat-staff;and-additional-Hockersfor-assocrate-or-vis-
. breat-stafi

SCRUB
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STORAGE)) (iii)) SPACE FOR COLLECTION
RECEPTACLES FOR SOILED SCRUB
CLOTHING.((*>))

(16) ((Rv:covt:t‘y—umtﬁ

ROOMS)) HOUSEKEEPING FAClLITlES.f

(17) RECOVERY OR POST ANESTHESIA CARE
UNIT.”

(18) Viewing gallery.

ACCESS TO GALLERY NOT THROUGH AN
OPERATING ROOM OR OBSTETRICAL DELIV-
ERY ROOM and outside of suite.

GLASS SEPARATION BETWEEN GALLERY
AND OPERATING ROOM OR OBSTETRICAL
DELIVERY ROOM.

(((18)yExchangeandfor-transferarex:))

NOTES:
5See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES.
May be movable equipment.
8Where combustible anesthetic is to be used, see FLOOR FINISH-
ES, WAC 248-18-718(5); VENTILATION, WAC 248-18-718(8);
and ELECTRICAL SYSTEMS, WAC 248-18-718(10).
((-GU:FS+BE-FR-RGFH-R-E—ROOM—+F—R99M—*S-JFO—BE-HSEB

ASAN-OPERATING ROOMTFOR-OPEN-SURGERY-))

1%See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(4), CLEAN-UP FACILITIES.

! May be instrument sterilizer (high speed recommended) if only
instruments are to be sterilized within the suite.

! May be instrument pressure sterilizer (high speed recommended)
or mstrument washer—sterilizer.

P3See RECEIVING ((AND)), STORES, AND DISTRIBUTION,
WAC 248-18-700 (((-53))@_0) FLAMMABLE ANESTHETIC
STORAGE.

1iSee Recovery Unit, WAC 248-18-560.
'8Sec GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.

In accordance with program.

“See GENERAL DESIGN REQUIREMENTS, WAC 248-18-

718 (AN (B)(iii).
NEW SECTION

WAC 248-18-568 FACILITIES FOR ONE-DAY
PATIENT CARE. Optional. SHALL MEET RE-
QUIREMENTS, IF INCLUDED.

(1) LOCATED FOR CONVENIENT TRANSFER
TO AND FROM A SURGICAL SUITE.*

(2) WAITING ROOM OR AREA FOR FAMILY
MEMBERS. May be combined with other waiting ar-
eas, if in close proximity.

(3) PATIENT CARE ROOM OR ROOMS.

(a) DIRECTLY ACCESSIBLE
CORRIDOR.

(b) ONE-BED ROOM OR ROOMS WITH ONE
HUNDRED SQUARE FEET PER ROOM.

(c) MULTI-BED ROOM OR ROOMS WITH AT
LEAST EIGHTY SQUARE FEET PER EACH BED,
STRETCHER, OR EQUIVALENT. THIS SPACE
MAY INCLUDE SUPPORT FACILITIES PERMIT-
TED WITHIN THE ROOM, THREE FEET CLEAR

FROM
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SPACE BETWEEN EACH BED, STRETCHER, OR
EQUIVALENT.

(d) EQUIPMENT.

(i) OXYGEN OUTLET AT HEAD OF EACH
BED, STRETCHER, OR EQUIVALENT.

(ii) SUCTION OUTLET AT HEAD OF EACH
BED, STRETCHER, OR EQUIVALENT.

(iii) NURSE CALL SIGNAL DEVICE AT EACH
BED, STRETCHER, OR EQUIVALENT. SEE WAC
248-18-718 (11)(b)(i) and (ii).

(iv) CLOSET, LOCKER, OR EQUIVALENT PER
EACH BED, STRETCHER, OR EQUIVALENT FOR
PATIENT CLOTHING. May be in or adjacent to the
patient care room or rooms.

(v) LAVATORY.

(vi) MEDICAL EMERGENCY SIGNALLING
DEVICE.*

(vii) CUBICLE CURTAIN TRACKS OR RAILS
OR EQUIVALENT TO PROVIDE COMPLETE
SCREENING OF EACH BED, STRETCHER, OR
EQUIVALENT TO PROVIDE VISUAL PRIVACY
FOR EACH PATIENT IN MULTI-BED ROOMS.

(4) SERVICE FACILITIES LOCATED IN PA-
TIENT CARE ROOM OR ROOMS OR ADIJOIN-
ING ROOM OR ROOMS OR AREAS.

(a) SINK OR LAVATORY if service facility outside
patient care room.

(b) WORK COUNTER.*

(c) LOCKED DRUG STORAGE INCLUDING
SEPARATELY LOCKED STORAGE FOR CON-
TROLLED SUBSTANCES.**

(d) STORAGE UNIT."®

(¢) REFRIGERATOR.®

(f) LINEN STORAGE.*

(g) CHARTING SURFACE OR DESK*

(h) TELEPHONE.

(5) SOILED UTILITY OR SOILED MATERIALS
ROOM. REFER TO WAC 248-18-710 (2)(c) and (d).

(6) PATIENT TOILET DESIGNED AND AR-
RANGED TO ACCOMMODATE A PATIENT IN A
WHEELCHAIR.

(7) HOUSEKEEPING FACILITIES.’ Suitable com-
bination with other housekeeping facilities permitted, if
convenient to one—day patient care facilities.

(8) Predischarge area or lounge.

(a) Multipatient accommodation.

(b) Seventy square feet per patient space.

(c) curtain tracks or equivalent to provide for visual
privacy for patients.

(d) Access to toilet.

NOTES:

See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710 (5), HOUSEKEEPING FACILITIES.
May be movable equipment.
'8See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(3), STORAGE FACILITIES.
ln accordance with program.
Seec GENERAL DESIGN REQUIREMENTS, WAC 248-18—
718 (11)(b)(iii).
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:
WAC 248-18-250 SURGERY SUITE.

WSR 85-23-018
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Order 2303—Filed November 13, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ef-
fective date of increase or decrease in grant, amending
WAC 388-33-140.

This action is taken pursuant to Notice No. WSR 85—
20-096 filed with the code reviser on October 1, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 13, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2258,
filed 7/17/85)

WAC 388-33-140 EFFECTIVE DATE OF IN-
CREASE OR DECREASE IN GRANT. (1) Increase
or reduction in grant:

(a) When a person is added to the grant, the effective
date of the change shall be the date the person entered
the household or the date the person is determined eligi-
ble, whichever is later.

(b) When a person's needs are added to a grant be-
cause he or she is being removed from a sanction status,
the effective date of the change shall be the date the
sanction is removed.

(c) When a person moves from a supplied shelter to a
renting or owning situation, the effective date of the
grant increase shall be the date of the change.

(d) When a person moves from an institution or con-
gregate care facility and is otherwise eligible for a grant,
the effective date of change is the date the person leaves
the facility.

() When any other change in circumstances other
than income results in an increase or reduction of the
assistance grant, the effective date of the change is the
first of the month following the month in which the
change occurred.
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(2) The effective date shall never precede the date the
circumstances actually changed.

(3) Change in grant involving a canceled warrant:

When a warrant is canceled and assistance is to be
reissued by an adjusting payment, the effective date of
the grant as recomputed by the state office is the first of
the month covered by the canceled warrant. If, accord-
ing to the rule in subsection (1) of this section, any as-
sistance is due the recipient for a month prior to that
covered by the canceled warrant, the local office shall
authorize a one—time grant.

(4) See WAC 388-28-483 for effective dates when
budgeting income.
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Order 2304—Filed November 13, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:
Amd WAC 388-11-011 Support enforcement—Definition.

Amd WAC 388-14-260 Distribution—Referrals from
states.

other

This action is taken pursuant to Notice No. WSR 85—
20-064 filed with the code reviser on September 27,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 13, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2036,
filed 10/6/83)

WAC 388-11-011 DEFINITIONS. For purposes
of this chapter and chapters 388-13 and 388-14 WAC,
the following definitions shall apply:

(1) "Locate” shall mean service of the notice and
finding of financial responsibility in a manner prescribed
by WAC 388-11-040.

(2) "Reasonable efforts to locate” shall mean any of
the following actions taken on a case:

(a) Mailing of the notice and finding of financial re-
sponsibility by certified mail, return receipt requested to
an address, reasonably believed by office of support en-
forcement to be a mailing address of the responsible
parent; or
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(b) Referral to a sheriff, other server of process or lo-
cate service or other agent or employee of the depart-
ment for locate activities if the responsible parent is not
located under subsection (1)(a) of this section, or if no
known mailing address exists but the information which
office of support enforcement has, reasonably indicates
that the responsible parent can be located; or

(c) When service cannot be accomplished, tracing ac-
tivity as stated as follows:

(i) Checking of local telephone directories and at-
tempts by telephone or mail to contact the applicant/
recipient, applicant/custodian, relatives of the responsi-
ble parent, past or present employers, or the postal au-
thorities when appropriate;

(i1) Contacting state agencies, union, financial, or fra-
ternal organizations available on the local level to which
the responsible parent is known to have had contact or
membership.

(d) Referral to state parent locator service when trac-
ing efforts under subsection (1)(¢) of this section are
exhausted;

(e) Referral to the attorney general, a prosecuting at-
torney, or the Internal Revenue Service for specific legal
or collection action.

(3) "The date the state assumes responsibility for the
support of the dependent child or children on whose be-
half support is sought" shall mean the date payment of
an AFDC-R, AFDC-E, AFDC-FC, or state only foster
care grant is authorized, or September 1, 1979, which-
ever is later.

(4) "Department"” means the state department of so-
cial and health services.

(5) "Secretary” means the secretary of the depart-
ment of social and health services((;)) or the secretary's
designee or authorized representative.

(6) "Hearing examiner” shall mean the administrative
law judge employed by the office of administrative hear-
ings hearing the testimony and making the initial deci-
sion under chapter 388-11 WAC.

(7) "Dependent child" means any person under the
age of twenty—one not otherwise emancipated, self-sup-
porting, married, or a member of the armed forces of the
United States.

(8) "Superior court order” means any judgment, de-
cree, or order of the superior court of the state of
Washington or a court of comparable jurisdiction of an-
other state establishing the existence of a support obli-

gation_and ordering payment of a set or determinable
amount of support moneys((;oramorder-of-a—courtof

ment-of-a—sct-or determimabte-amount-of)) to satisfy the
support ((momeys)) obligation. Orders of the superior
court failing to expressly require payment of support by
a responsible parent or orders failing to specifically re-
lieve the responsible parent of the support obligation
shall not constitute a superior court order.

(9) "Administrative order” means any determination,
finding, decree, or order for support issued pursuant to
RCW 74.20A.055, or by an agency of another state
pursuant to a substantially similar administrative pro-
cess, establishing the existence of a support obligation
and ordering the payment of a set or determinable
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amount of support moneys to satisfy the support
obligation.

(10) "Support obligation" means the obligation to
provide for the necessary care, support, and mainte-
nance, including medical expenses, of a dependent child
or other person as required by statutes and the common
law of this or another state.

(11) "Responsible parent” means the natural parent,
adoptive parent, or stepparent of a dependent child.

((616)) (12) "Stepparent” means the present spouse
of the person who is either the mother, father, or adop-
tive parent of a dependent child, and such status shall
exist and continue as provided for by RCW 26.16.205
until the relationship is terminated by death or dissolu-
tion of marriage.

((€H1))) (13) "Support moneys" means any moneys or
in—kind providings paid to satisfy a support obligation
whether denominated as child support, spouse support,
alimony, maintenance, or any other such moneys intend-
ed to satisfy an obligation for support of any person or
satisfaction in whole or in part of arrears or delinquency
on such an obligation.

((€+2))) (14) "Future" support or "future and cur-
rent” support or "future/current” support shall mean
support moneys paid to satisfy the support obligation for
the instant or present month as opposed to satisfaction
of support obligations owed for previous and past months
which, having been unpaid, are delinquent.

((€13))) (15) "Support debt" means any delinquent
amount of support moneys which is due, owing, and un-
paid under a superior court order or an administrative
order; a debt for the payment of expenses for the rea-
sonable or necessary care, support and maintenance, in-
cluding medical expenses, of a dependent child or other
person for whom a support obligation is owed; or a debt
under RCW 74.20A.100 or 74.20A.270. Support debt
also_includes any accrued interest, fees, or penalties
charged on a support debt, and attorneys' fees and other
costs of litigation awarded in an action to establish and
enforce a support obligation or support debt.

(16) ((*bebts*)) "Arrears," "delinquency,” "past
support,” shall all mean the amount owed for a period of
time prior to the instant month, but is owed for a period
of time in the past.

((tH#9))) (17) "Need" means the necessary costs of
food, clothing, shelter, and medical attendance for the
support of a dependent child or children.

((£15))) (18) "Good cause™ means there is substantial
reason or legal justification for delay, including a show-
ing of those grounds enumerated in RCW 4.72.010 and
((€ER60)) Civil Rule 60 and allegation is made of a de-
fense under WAC 388-11-065.

((€16))) (19) "Assignment pursuant to RCW 74.20A-
040" shall mean the assignment made by an applicant/
custodian of support rights pursuant to WAC 388—14—
310.

((+9)) (20) Fraud for the purposes of WAC 388-
11-115 means:

(a) The representation of the existence or nonexist-
ence of a fact;

(b) Its materiality;

(c) Its falsity;
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(d) The speaker's knowledge of its truth;

(e) His or her intent that it should be acted on by the
person to whom it is made;

(f) Ignorance of its falsity on the part of the person to
whom it is made;

(g) The latter's reliance on the truth of the
representation;

(h) His or her right to rely upon it; and

(i) His or her subsequent damage.

(21) "State" means any state or political subdivision,

Washington State Register, Issue 85-23

(g) If there is no superior court or administrative or-
der for support, an affidavit setting forth the following:

(i) A statement of facts establishing or tending to es-
tablish the existence of a legally enforceable support
obligation;

(ii) A statement of the dates and amounts of any
public assistance payments or a statement reflecting the
needs of the children for food, clothing, shelter, medical
support, or other necessities if no such assistance has
been provided.

territory, or possession of the United States, the District
of Columbia, and the Commonwealth of Puerto Rico.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-260 DISTRIBUTION—REFER-
RALS FROM OTHER STATES. (1) ((Whenanother

the—state—of—Washington)) When a child support en-
forcement agency in another state, operating a child
support program under Title IV-D of the Social Securi-
ty Act, submits a request for support_enforcement ser-
vices under RCW 74.20.040(3), the office of support
enforcement shall initiate appropriate action to establish,
enforce, and collect the support obligation. The request
shall be signed by an authorized official of the state
agency and shall contain appropriate information and be
accompanied by appropriate documentation to support
the action to establish, enforce, and/or collect the sup-
port obligation. The following is a list of some of the in-
formation/documentation that may be submitted with
the request for support enforcement services:

(a) The responsible parent's name, address, Social Se-
curity Number, date of birth, present or last known em-
ployer, earnings or ability to earn, employment history,
property and resources, and physical description;

(b) The custodian's name, address, and Social Securi-
ty Number;

(c) The names, address, Social Security Numbers, and
dates of birth of the dependent children;

(d) A certification that the request is being submitted
under Title IV-D of the Social Security Act and identi-
fication of the case as a public assistance or nonassis-
tance case;

(e) A copy of any superior court order or administra-
tive order establishing the support obligation and any
order modifying the court or administrative order;

(N A copy of any official record of support payments
made by the responsible parent or, if no such record ex-
ists, an affidavit setting forth the amount of support due
under the superior court or administrative order, the pe-
riod during which support was due and payable, and the
amounts and dates of support payments;
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the-other—state)) If a superior court order has been en-
tered establishing the responsible parent's support obli-
gation, the office of support enforcement may proceed
under RCW 74.20A.040 to enforce the support obliga-
tion and initiate further enforcement and collection ac-
tion as authorized by law.

(3) If an administrative order has been entered by an
agency in another state establishing the responsible par-
ent's support obligation, the office of support enforce-
ment may issue a notice of debt accrued and/or accruing
created by the administrative order. Said notice shall be
served upon the debtor in the manner prescribed for
service of a summons in a civil action or be served on the
debtor by certified mail, return receipt requested, de-
manding payment within twenty days of the date of re-
ceipt. The notice of debt shall include a statement of the
support debt accrued, computable on the amount re-
quired to be paid under the administrative order; a
statement that the property is subject to lien and fore-
closure, distraint, seizure and sale, or order to withhold
and deliver; and a statement that the net proceeds will
be applied to the satisfaction of the support debt. The
notice shall also include a statement of the amount of
the monthly payment for future/current support the re-
sponsible parent is required to make under the adminis-
trative order.

(a) Any debtor objecting to all or any part of the no-
tice of debt shall have a right to request a contested
hearing under chapter 34.04 RCW. The request shall be
in writing and shall include a statement of the grounds
and defenses upon which relief from the administrative
order is sought and/or the basis for modification of the
amount for future/current support.

The request shall be served upon the office of support
enforcement by registered or certified mail or personally.
If a hearing is requested, it shall be promptly scheduled
in no more than thirty days from the date of receipt of
the request. If a request for hearing is made within
twenty days of the date of service of the notice, collec-
tion action shall be stayed pending the decision on such
hearing. If no such request is made within this twenty—
day period, the support debt and/or the amount of the
future/current support payments shall become final sub-
ject to the provisions of WAC 388-14-260(3)(e) and
shall be subject to collection action.

(b) The scope of the hearing shall be limited to the
grounds and defenses enumerated in superior court Civil
Rule 60 which may entitle the debtor to relief from the
administrative order and/or a determination whether or




Washington State Register, Issue 85-23

not the amount of the monthly payment for future/cur-
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Reciprocal Enforcement of Support Act, chapter 26.21

rent support should be modified in accordance with the

RCW, may be deemed to be a request for support en-

provisions of WAC 388-11-140. The burden of proof to

forcement services sufficient to authorize the office of

establish such grounds and defenses and/or a material

support_enforcement to initiate action to establish, en-

change in circumstances shall be on the debtor.
(c) If the debtor presents evidence which would con-

force, and collect the support obligation in accordance
with this section.

stitute a full or partial defense and/or grounds for mod-
ification, upon request, the administrative law judge may

(7) If the office of support enforcement is unable to
locate the responsible parent after reasonable and dili-

continue the hearing to permit the parties to submit fur-

gent efforts, the requesting agency fails to provide suffi-

ther evidence. Pending further hearing and the entry of

cient information to locate the responsible parent and/or

an initial decision, the debtor may be ordered to pay or

establish and enforce the support obligation, or the case

make reasonable payments on any undisputed portion of

does not appear to have collection potential for the fore-

the support debt and to pay current support if owed.
(d) The provisions of the following sections of chapter

seeable future, the office of support enforcement may
discontinue support enforcement services and return the

388-11 WAC are incorporated by reference and made

request and accompanying documentation to the re-

applicable to the hearing process provided for in this

questing agency.

section to the extent they are consistent with and rele-
vant to the hearing process: WAC 388-11-015, 388—11—

(8) If the office of support enforcement is notified by
the requesting agency that the custodian of the depen-

065, 388-11-070, 388-11-100, 388—11-105, 388-11-

dent child or children is moving to another state, support

115, 388-11-120, 388-11-130, 388—11-135, 388-11-

enforcement services on behalf of the custodian may be

140, 388-11-145, 388-11-150, 388—-11-155, 388—11-

continued for a period not to exceed five months.

170, 388-11-180, 388-11-185, 388-11-190, and chap-

(9) When the responsible parent is residing and/or

ter 1008 WAC.
(e) If a written request for hearing is served upon the

employed in another state and support enforcement ser-
vices are being provided under RCW 74.20.040 (1) or

office of support enforcement after the twenty—day peri-

(2), the office of support enforcement may execute and

od, the debtor's right to relief from the administrative

submit a request for support enforcement services simi-

order shall be determined pursuant to the provisions of

lar to the request described in this section to the IV-D

Civil Rule 60. A contested hearing under chapter 34.04

agency of that state, or may refer the case to the county

RCW shall be promptly scheduled in response to such a

prosecuting attorney or the attorney general's office for

request. The filing of the petition for a hearing after the

appropriate action.

twenty—day period shall not affect any collection action

(10) Upon request from another state, the office of

previously taken under chapter 74.20A RCW. The

support enforcement shall provide available information/

granting of a request for hearing shall operate as a stay

documentation from case files, including but not limited

on any future collection action, pending the final deci-

to copies of superior court orders, administrative orders,

sion of the secretary or the secretary's designee on the

pay records, and statements/affidavits of support debts,

hearing. Moneys withheld as a result of collection action

employment, and public assistance records.

in_effect at the time of the granting of the request for
the hearing shall be delivered to the department and
shall be held in trust by the department pending the final
order of the secretary or during the pendency of any ap-
peal to the courts made under chapter 34.04 RCW. The
department may petition the administrative law judge to
require _the responsible parent to pay future/current
support. If an order for future/current support is entered
and the responsible parent fails to comply with the or-
der, the office of support enforcement may take appro-
priate collection action.

(4) If there is no superior court order or administra-
tive order, the office of support enforcement may issue a
notice and finding of financial responsibility and proceed
in accordance with the provisions of RCW 74.20A.055
which are incorporated by reference herein, to establish
the support obligation, and initiate further enforcement
and collection action as authorized by law.

(5) If the office of support enforcement is unable to
establish, enforce, and/or collect the support obligation
in response to the request or otherwise deems it appro-
priate under the circumstances, the case may be referred
to the county prosecuting attorney or attorney general's
office for collection action.

(6) A petition that has been or may be transmitted
from another state for enforcement under the Uniform
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2305—Filed November 13, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

Amd  WAC 248-18-017 Hospitals—License to cover two or more

buildings.

Amd  WAC 248-18-440 Hospitals—Record system.

This action is taken pursuant to Notice No. WSR 85—
20-006 filed with the code reviser on September 19,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.41.030
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 13, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-017 SINGLE LICENSE TO COV-
ER TWO OR MORE BUILDINGS—WHEN PER-
MISSIBLE. When an applicant and the hospital facility
for which such application is submitted meet the licen-
sure requirements of chapter 70.41 RCW and chapter
248-18 WAC, the department may issue a single hospi-
tal license to include two or more buildings, provided
(« e
hcatcd—passagcway—wmich—harbccn—appmvcd'by-t‘hc‘d@
partment—Such-passageway-shath-beso-constructed-as—to

ot fer—ofnat . I ”

’ ’

(1) The licensee shall operate the multiple buildings
as a single integrated system.

(a) All buildings or portions of buildings under a sin-
gle license shall be governed by a single governing body
and under administrative control of a single administra-
tor, and

(b) All hospital facilities operating under a single li-
cense shall have a single medical staff.

(2) Buildings connected by a heated, enclosed pas-
sageway are considered a single building and the pas-
sageway shall be constructed and maintained to permit
the safe transfer of patients, equipment, and supplies.

(3) Safe, appropriate, and adequate transport of pa-
tients between buildings shall be provided.

(4) Hospital buildings included under one license shall
not be located more than ten surface miles apart.

AMENDATORY SECTION (Amending Order 142,
filed 2/8/77)

WAC 248-18-440 RECORDS AND REPORTS—
MEDICAL RECORD SYSTEM. The hospital shall
have a well-defined medical record system and the facil-
ities, staff, equipment, and supplies necessary to the de-
velopment, maintenance, control, analysis, use, and
preservation of patient care data and medical records in
accordance with recognized principles of medical record
management and applicable state laws and regulations.

(1) Medical record service. There shall be an orga-
nized medical record service which is directed, staffed,
and equipped to ensure timely, complete and accurate
checking, processing, indexing, filing, and preservation of
medical records and the compilation, maintenance, and
distribution of patient care statistics.

(2) Policies and procedures related to medical record
system. The hospital shall have, in effect, current written
policies and procedures related to the medical record
system, which shall include the following:
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(a) Policies and procedures which establish the format
of patients' individual medical records;

(b) Policies and procedures which govern access to
and release of data in patients' individual medical re-
cords and other medical data taking into consideration
the confidential nature of these records; and

(c) Policies and procedures which govern the reten-
tion, preservation, and destruction of medical records.

(d) Records of hospitals owned or operated by the
state of Washington, or a political subdivision thereof,
are subject to the provisions of chapter 40.14 RCW, and
regulations promulgated thereunder, as to the mainte-
nance and disposition of medical records and other re-
cords kept in the ordinary course of business.

(3) Patients' medical records, general.

(a) An individual medical record shall be developed
and maintained for each person, including each neonate,
who receives care, treatment, or diagnostic service at the
hospital, with the exception of persons who receive only
limited outpatient diagnostic services for whom the hos-
pital maintains a record system in accordance with
WAC 248-18-440(4).

(b) There shall be a systematic method for identifying
each patient's medical ((record(s))) record or records in
a manner that provides for ready identification, filing,
and retrieval of all of the patient's ((record(s})) record
or records.

(c) Pertinent entries on a significant observation, a di-
agnostic or treatment procedure or other significant
event in a patient's clinical course or care and treatment
shall be made in a patient's medical record as promptly
as possible.

(d) Each entry in a patient's medical record shall be
dated and shall be authenticated by the person who gave
the order, provided the care, or performed the observa-
tion, examination, assessment, treatment, or other serv-
ice to which the entry pertains.

(e) The originals or durable, legible, direct copies of
originals of reports shall be filed in patients' individual
medical records.

(f) All diagnoses and operative procedures shall be
entered in patients’ medical records in terminology con-
sistent with a recognized system of disease and opera-
tions nomenclature.

(g) All entries in a patient's medical record shall be
legibly written in ink, typewritten, or recorded on a
computer terminal which is designed to receive such in-
formation. Entries recorded and stored in a computer
may be stored on magnetic tapes, discs, or other devices
suited to the storage of data.

(4) Record system for referred outpatient diagnostic
services. For patients to whom the hospital provides only
referred outpatient diagnostic services as defined in
WAC 248-18-001((€24))), the hospital may maintain a
simple record system instead of the individual medical
records required under WAC 248-18-440 (3) and (5).
Such a simple record system shall provide for identifica-
tion, filing, and retrieval of authenticated reports on all
tests or examinations provided to any patient who re-
ceived referred outpatient diagnostic services.

(5) The individual medical records for patients who
would be considered to be referred outpatients but for
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the fact that they are undergoing diagnostic tests involv-
ing the use of parenteral injections may be limited to
relevant history and physical findings where indicated,
known allergies or idiosyncratic reactions, diagnostic in-
terpretation, written consent, and identifying admission
data.

(6) Patients' medical records, content. The following
data, when relevant, shall be entered in a medical record
for each period a patient receives inpatient or outpatient
services, with the exceptions of referred outpatient diag-
nostic services for which records are maintained in ac-
cordance with WAC 248-18-440(4) and outpatient
emergency care services for which records are main-
tained in accordance with WAC 248-18-285(6).

(a) Admission data. Admission data shall include the
following: Identifying and sociological data; the full
name, address, and telephone number of the patient's
next of kin or, when indicated, another person who may
legally exercise control over the person of the patient;
the date of the patient's admission as an inpatient or
outpatient; the ((mamets))) name or names of the pa-
tient's attending ((physictants))) physician or physicians;
and the admitting (provisional) diagnosis or medical
problem.

(b) A report on any medical history obtained from the
patient.

(c) ((Reporttsy)) Report or reports on the findings of
physical ((examinmation(s})) examination or examina-

tions performed upon the patient.

(d) An entry on any known allergies of the patient or
known idiosyncratic reaction to a drug or other agent.

(e) Authenticated orders for any drug or other thera-
py administered to a patient and for any diet served to
the patient. Authenticated orders entered in the patient's
record shall include any standing medical orders used in
the care and treatment of the patient except standing
medical emergency orders.

(f) Authenticated orders for any restraint of the
patient.

(g) Reports on all roentgenologic examinations, clini-
cal laboratory tests or examinations, macroscopic and
microscopic examinations of tissue, and other diagnostic
procedures or examinations performed upon the patient
or specimens obtained from the patient.

X-ray films, laboratory slides, tissue specimens, medi-
cal photographs, and other comparable materials ob-
tained through procedures employed in diagnosing a
patient's condition or assessing his or_her clinical course
are regarded as original clinical evidence and are not
considered to be "medical records" as this term is used
in these regulations.

(h) An entry on each administration of therapy (in-
cluding drug therapy) to the patient.

(i) Entries on nursing services to the patient. Nursing
entries shall include: A report on all significant nursing
observations and assessments of the patient's condition
or response to care and treatment; nursing interven-
tions((;)) and other significant direct nursing care in-
cluding all administration of drugs or other therapy; an
entry on the time and reason for each notification of a
physician or patient's family regarding a significant
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change in the patient's condition; and a record of other
significant nursing action on behalf of the patient.

(J) An entry on any significant health education,
training, or instruction related to the patient's health
care which was provided to the patient or his or her
family.

(k) An entry on any social services provided the
patient.

(1) An entry regarding any adverse drug reaction of
the patient and any other untoward incident or accident
involving the patient which occurred during a hospital-
ization of the patient or on an occasion of the patient's
visit to the hospital for outpatient services.

(m) Operative ((report(s))) report or reports on all
surgery performed upon the patient.

(n) An entry or report on each anesthetic adminis-
tered to the patient.

(0) ((Reportts))) Report or reports on
((consuttationts})) consultation or consultations con-

cerning the patient.

(p) For any woman who gave birth to a child in the
hospital, reports regarding her labor, delivery, and ((post
partum)) postpartum period.

(q) For any infant born in or enroute to the hospital,
the date and time of birth, condition at birth or upon
arrival at the hospital, sex, and weight (if condition per-
mits weighing).

(r) Progress notes which describe the results of treat-
ment and changes in the patient's condition and portray
the patient's clinical course in chronological sequence.

(s) In the event of an inpatient leaving without medi-
cal approval, an entry on any known events leading to
the patient's decision to leave, a record of notification of
the physician regarding the patient's leave, and the time
of the patient's departure.

(t) Discharge data. Discharge data shall include the
final diagnosis (or diagnoses) and any associated or sec-
ondary diagnoses or complications, and the titles of all
operations performed upon the patient. For any inpatient
whose hospitalization exceeded ((48)) forty—eight hours,
except a normal newborn infant or normal obstetrical
patient, there shall be a discharge summary which re-
capitulates significant clinical findings and events during
the patient's hospitalization, describes the patient's con-
dition upon discharge or transfer, and summarizes any
recommendations and arrangements for future care of
the patient.

(u) An entry on any transmittal of medical and relat-
ed data regarding the patient to a health care facility or
agency or other community resource to which the pa-
tient was referred or transferred.

(v) In event of the patient's death in the hospital, the
following entries, reports, and authorizations: A pro-
nouncement of death; if an autopsy was performed, an
authorization for the autopsy and a report on the autop-
sy findings and conclusions; and an entry on release of
the patient’s body to a mortuary or coroner or medical
examiner.

(w) Written consents, authorizations, or releases given
by the patient or, if the patient was unable to give such
consents, authorizations, or releases, by a person or
agency who can legally exercise control over the person
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of the patient. When a person other than the patient
gives written consent or authorization for treatment, or
signs a release, the relationship (legal or familial) of the
((stgnor)) signer to the patient must be clearly stated.

(7) Registers. The hospital shall maintain the follow-
ing on a current basis: An inpatient register, one or more
outpatient registers, an emergency service register, and
an operation register. These may be maintained as sepa-
rate registers or in suitable combinations: PROVIDED,
That any combined register contains the data for any
register incorporated therein. Data shall be entered in
registers in chronological order.

(a) The register for inpatients shall contain at least
the following data for each inpatient admission: The pa-
tient's identifying number, full name, and birth date or
age; and the date of the patient's admission.

(b) The ((registerts))) register or registers for outpa-
tients, other than those who received emergency care
services, shall contain sufficient data on each outpatient
to ensure positive identification and rapid retrieval of all
of the outpatient's medical ((recordfs))) record or re-
cords when indicated.

(c) The register for outpatient emergency care ser-
vices shall be in accordance with WAC 248-18-285
(6)(a).

(d) The operation register shall contain at least the
following data for each operation performed in a hospi-
tal surgery: The date, the identifying number and full
name of the patient, the descriptive name of the opera-
tion, the names of the surgeon and the surgeon's
((assistant{s))) assistant or_assistants, the type of anes-
thesia, and the name and title of the person who admin-
istered the anesthesia.

(8) Indexes. The following indexes shall be main-
tained: A master patient index, disease and operation
indexes, and physicians' index which may be kept as a
separate index or in combination with disease and oper-
ation indexes.

(a) The master patient index shall contain a master
reference card (or equivalent) for each person who re-
ceived care or treatment in the hospital on an inpatient
or outpatient basis with the exception of referred outpa-
tients, except that inclusion of data on outpatient emer-
gency patients in the master patient index shall be
optional if the hospital retains and preserves an emer-
gency service register the same period of time as the
medical record for any patient upon whom data have
been entered in the emergency service register. Each
master reference card (or equivalent) shall contain at
least the following data: The patient's medical record
((mumber€s))) number or numbers, and the patient's full
name and date of birth.

(b) The disease index shall contain index cards (or
equivalent) for all categories of diseases or conditions
treated in the hospital on an inpatient basis. Entries on
index ((card{s))) card or cards for a given category of
" disease shall include at least the following: The identify-
ing number, sex, and age of each patient who was treat-
ed for that category of disease, and the code for the
particular disease or condition for which each patient
was treated.
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(c) The operation index shall contain index cards (or
equivalent) for all categories of operations performed in
a hospital surgery on an inpatient or outpatient basis.
Entries on the index ((eard(s))) card or cards for a given
category of operation shall include at least the following:
The medical record number, age, and sex of each patient
upon whom that category of operation was performed
and the code for the particular operative procedure per-
formed upon each patient.

(d) Codes used for entries in the disease and operation
indexes shall be in accordance with the coding system
and the recognized diagnostic classification system of
disease and operation nomenclature adopted by the
hospital.

(e) If the physicians' index is combined with the dis-
ease and operation indexes, the name or code number of
the physician, who treated the patient to whom a partic-
ular entry pertains, shall be included in each entry in the
disease and operation indexes.

(f) If a separate physicians' index is maintained, this
index shall contain a record for every member of the
hospital's medical staff. Entries on each physician's in-
dex card (or equivalent record) shall include the medical
record number or name of each patient the particular
physician treated in the hospital on an inpatient basis.

(g) Indexes shall be kept current and, in any case, re-
quired entries on index cards (or equivalent) shall have
been completed within three months after discharge or
transfer of the particular patient to whom the entries
pertain.

(9) Reports on hospital services. The following reports
are required. These may be separate or combined
reports.

(a) Census reports.

(i) A daily inpatient census report on admissions to
inpatient services, births, and discharges including
deaths and transfers to another health care facility.

(ii) Periodic (at least monthly) reports on admissions
to outpatient services and the number of emergency care
patients.

(b) Analyses of hospital services.

(10) Storage, handling, and control of medical records
and other medical data. Patients’ individual medical re-
cords and other personal or medical data on patients
shall be handled and stored so they are not accessible to
unauthorized persons, are protected from undue deterio-
ration or destruction, and are easily retrievable for med-
ical or administrative purposes. ‘

(11) Retention, preservation, and final disposal of
medical records and other patient care data and reports.

(a) Each patient's medical ((record(s))) record or re-
cords, excluding reports on referred outpatient diagnos-
tic services, shall be retained and preserved for a period
of no less than ten years following the most recent dis-
charge of the patient: PROVIDED((;)) HOWEVER,
That the medical ((record{s))) record or records of a
patient who was a minor at a time when he or she re-
ceived care, treatment, or diagnostic services at the hos-
pital shall be retained and preserved for a period of no
less than three years following the date upon which the
patient attained the age of eighteen years or ten years
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following the patient's most recent discharge, whichever
is the longer period of time.

(b) Reports on referred outpatient diagnostic services
shall be retained and preserved at least two years.

(c) A master patient index card (or equivalent) shall
be retained and preserved at least the same period of
time as the medical ((recordts))) record or records for
the patient to whom the master patient index card (or
equivalent) pertains.

(d) Data in the inpatient and outpatient
((regrsterts))) register or registers shall be retained and
preserved at least three years.

(e) Data in an emergency service register shall be re-
tained and preserved at least the same period of time as
the medical ((record(s))) record or records for any pa-
tient on whom data have been entered in the register:
PROVIDED((;)) HOWEVER, That retention and pres-
ervation of an emergency service register beyond three
years after the last entry therein shall be optional if the
hospital includes all outpatient emergency care patients
in the master patient index.

(f) Data in the operation register, the disease and op-
eration indexes, the physicians' index, and annual re-
ports on analyses of hospital services shall be retained
and preserved at least three years.

(g) Patients’' medical records, registers, indexes, and
analyses of hospital service may be retained and pre-
served in original form or in photographic form in ac-
cordance with the provisions of chapter 5.46 RCW.

(h) Final disposal of any patient's medical record,
register, index, or other record of or report on patient
care data that permits identification of an individual in
relation to personal or medical data shall be accom-
plished in such a manner that retrieval and subsequent
use of any data contained therein are impossible.

(i) In event of transfer of ownership of the hospital,
patients' medical records, registers, indexes, and analyses
of hospital services shall remain with the hospital and
shall be retained and preserved by the new owner in ac-
cordance with state statutes and regulations.

(j) If the hospital ceases operation, ((it)) the hospital
shall make immediate arrangements for preservation of
its medical records and other records of or reports on
patient care data in accordance with applicable state
statutes and regulations. The plan for such arrangements
shall have been approved by the department prior to the
cessation of operation.

(12) Records kept by approved eye banks pursuant to
WAC 248-33-100 are not medical records or registers
within the meaning of WAC 248-18-440.

(13) Nothing in these regulations shall be construed
to prohibit the collection of additional health and/or
medical information or retention of medical records be-
yond the statutory requirements.

[35]

WSR 85-23-021

WSR 85-23-021
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed November 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning Reimbursable impacts/rates—Criminal jus-
tice costs, amending WAC 137-70-040.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 31,
1985.

The authority under which these rules are proposed is
RCW 72.72.040.

The specific statute these rules are intended to imple-
ment is chapter 72.72 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 24, 1985.

Dated: November 13, 1985
By: Robert E. Trimble

for Amos E. Reed

Secretary

STATEMENT OF PURPOSE

Title and Purpose of Rule: To amend WAC 137-70-
040, Reimbursable impacts/rates—Criminal justice
costs.

Statutory Authority: RCW 72.72.040.

Statute Implemented: Chapter 72.72 RCW.

Summary of Rule and Reason for Proposed Change:
To equalize the maximum reimbursement to political
subdivisions for jail costs under chapter 72.72 RCW,
WAC 137-70-040, with the reimbursement rate estab-
lished by the Office of Financial Management under
chapter 70.48 RCW with respect to persons convicted of
a felony and committed to the custody of the Depart-
ment of Corrections.

Person Responsible for Drafting the Rule: Robert W.
Sampson, Administrator, Office of Contracts and Regu-
lations, Department of Corrections, FN-61, Olympia,
Washington 98504, (206) 753-5770; Implementing and
Enforcing the Rule: Robert E. Trimble, Deputy Secre-
tary, Department of Corrections, P.O. Box 9699, FN-
61, Olympia, Washington 98504, (206) 753-1508.

" Person or Organization Proposing the Rule: Depart-
ment of Corrections.

Agency Comments and Recommendations: None.

The amendment of this rule is not necessitated by
federal law or federal or state court action.

The amendment of this rule will have no economic
impact on small businesses.

AMENDATORY SECTION (Amending Order 85-08, filed 5/29/85,
effective 7/1/85)

WAC 137-70-040 REIMBURSABLE IMPACTS/RATES—
CRIMINAL JUSTICE COSTS. Reimbursement shall be restricted to
fully documented law enforcement, prosecutorial, judicial and jail fa-
cility costs, as defined herein, at the actual costs of the submitting ju-
risdiction, not to exceed the following rates:

(1) Law enforcement costs are costs incurred by any political subdi-
vision in apprehending escapees, in investigating crimes committed by
state institutional inmates including pretrial investigations within or
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(2) All such petitions shall be delivered or mailed to the office of the
secretary, department of corrections, P.O. Box 9699, Olympia,
Washington 98504.

NEW SECTION

WAC 137-10-020 FORM OF PETITION. (1) A petition filed
under this chapter shall be typewritten or prepared in other legible
form on 8 1/2" by 11" white paper.

(2) If such petition is for the promulgation, amendment, or repeal of
a department rule, it shall be captioned as follows:

1n the matter of the petition}
of (name of the petitioning }
party).

Petition for (state whether for
promulgation, amendment, or repeal)
of rule(s).

(3) If such petition is for a declaratory ruling it shall be captioned
as follows:

in the matter of the petition }
of (name of petitioning party)} Petition for Declaratory

Ruling

(4) The text of such petitions shall be set out in consecutively num-
bered paragraphs, the first of which shall contain the name and mail-
ing address of the petitioning party. All petitions shall be dated and
signed by the petitioning party.

(5) A petition for the promulgation, amendment, or repeal of a de-
partment rule shall set forth:

(a) A statement of whether the petition is for the promulgation of a
new rule, or the amendment or repeal of an existing rule;

(b) The full text of any desired new rule, or the citation and full text
of any existing rule and the full text of the amendment sought, or the
citation and full text of any rule sought to be repealed;

(c) The reason for the requested promulgation, amendment, or
repeal;

(d) The facts, allegations, and arguments on which the petitioning
party relies in support of the requested promulgation, amendment, or
repeal; and

(e) The nature of the interest of the petitioning party in the subject
matter of the rule.

(6) A petition for a declaratory ruling of the department shall set
forth:

(a) The full text and citation of the rule or statute upon which the
declaratory ruling is sought;

(b) The nature of the declaratory ruling sought;

(c) The reasons why the declaratory ruling is sought;

(d) The facts, allegations, and arguments on which the petitioning
party relies in support of the issuance of the declaratory ruling; and

() The nature of the interest of the petitioning party in the subject
matter of the petition.

NEW SECTION

WAC 137-10-025 CONSIDERATION AND DISPOSITION.
(1) Within thirty days after its receipt, a petition filed pursuant to this
chapter will be considered by a member(s) of the department’s staff
appointed by the secretary for that purpose. Such staff member(s) may
conduct a hearing on the petition, in which event the petitioning party
will be given twenty days notice of the date, time, and place for such
hearing. Upon completion of its consideration, the department staff
will submit its recommendation with respect to the petition to the
secretary.

(2) Within thirty days after receipt of the stafl’s recommendations
the secretary will consider the petition and the recommendations and
decide either to deny the petition or, as the case may be, to direct rule-
making proceedings consistent with the petition be commenced; or de-
cide that a declaratory ruling be issued.

(3) The petitioning party will be notified of the secretary's decision
in writing. If the petition is denied, the reason for such denial will be
set forth in the notice. If a declaratory ruling is issued, a copy will be
mailed to the petitioning party.
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WSR 85-23-023
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed November 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning:

Rep ch. 275-53 WAC Sale of items produced by vocational
training  students in  correctional
institutions.

New ch. 137-20 WAC Sale of products and services of vocation-

al education students.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 31,
1985.

The authority under which these rules are proposed is
RCW 72.01.090.

The specific statute these rules are intended to imple-
ment is chapter 72.62 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 24, 1985.

Dated: November 13, 1985
By: Robert E. Trimble

for Amos E. Reed

Secretary

STATEMENT OF PURPOSE

Title and Purpose of Rule: Repealing chapter 275-53
WAC, Sale of items produced by vocational training
students in correctional institutions; and adopting chap-
ter 137-20 WAC, Sale of products and services of voca-
tional education students.

Statutory Authority: RCW 72.01.090.

Statute Implemented: Chapter 72.62 RCW.

Summary of Rule: To establish procedures for the sale
of products produced and services performed by inmates
of adult correctional institutions enrolled in vocational
education programs. These had been codified under
chapter 275-53 WAC, and this action recodifies those
procedures under chapter 137-20 WAC.

Persons Responsible for Drafting the Rule: Robert W.
Sampson, Administrator, Office of Contracts and Regu-
lations, Department of Corrections, P.O. Box 9699, FN—
61, Olympia, WA 98504, (206) 753-5770; Implement-
ing and Enforcing the Rule: Justus Freimund, Assistant
Secretary, Department of Corrections, P.O. Box 9699,
FN-61, Olympia, WA 98504, (206) 753—7400.

Person or Organization Proposing the Rule: Depart-
ment of Corrections.

Agency Comments and Recommendations: None.

This rule is not necessitated by federal law or federal
or state court action.

This rule will have no economic impact on small
businesses.

Chapter 137-20 WAC
SALE OF PRODUCTS AND SERVICES OF VOCATIONAL ED-
UCATION STUDENTS

WAC

137-20-005 Definitions.
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outside the institution, or in providing security for inmates outside the
jail facility. These costs are reimbursable at the following rates:

(a) $19.03 per hour for the period July 1, 1985, through June 30,
1986.

(b) $19.81 per hour for the period July 1, 1986, through June 30,
1987.

(2) If an escape or investigation results in the filing of a criminal
complaint, the impacted political subdivision shall be entitled to attor-
ney costs associated with the prosecution and/or defense of the filed
action. These costs are reimbursable at the following maximum rates:

(a) $45.50 per hour from July 1, 1985, through June 30, 1986.

(b) $47.37 per hour from July 1, 1986, through June 30, 1987.

(3) Reimbursement for judicial costs incurred as a result of the fil-
ing of a criminal complaint shall be limited to judges, court reporters,
transcript typing or preparation, witness fees and jury fees. These costs
are reimbursable at the following maximum rates:

(a) Judges - $42.41 per hour from July 1, 1985, through June 30,
1986, and $44.15 per hour for the period July 1, 1986, through June
30, 1987. These costs shall include the services of court clerks and
bailiffs.

(b) Court reporters — $19.08 per hour from July 1, 1985, through
June 30, 1986, and $19.86 per hour for the period July 1, 1986,
through June 30, 1987.

(c) Transcript typing services — $3.80 per page from July 1, 1985,
through June 30, 1986, and $3.96 per page for the period July 1, 1986,
through June 30, 1987.

(d) Expert witnesses — $63.86 per hour from July 1, 1985, through
June 30, 1986, and $66.48 per hour for the period July 1, 1986,
through June 30, 1987.

(e) Witness fees/nonexpert — jury fees — reimbursable at the rate
established by the local governmental legislative authority up to a
maximum of $28.67 per day for the period July I, 1985, through June
30, 1986, and $29.85 for the period July 1, 1986, through June 30,
1987.

(4) Jail facility costs resulting from the escape or criminal complaint
shall be reimbursed at the following maximum rate: $((8-62))15.00 per
inmate day from July 1, 1985, through June 30, 1986 and
$((8:35))15.00 for the period July 1, 1986, through June 30, 1987.

(5) Coroner — Where an inmate dies as a result of criminal activity
of another inmate, coroner costs incurred by a local jurisdiction may
be reimbursed up to a maximum amount established by the committee
as reasonable.

(6) Medical costs ~ Where an inmate is in the custody of a local ju-
risdiction as a result of a crime committed while incarcerated in a state
institution, extraordinary medical costs, beyond the routine medical
services of the jail, may be reimbursed at the discretion of the com-
mittee. Counties, cities, and towns shall notify the department prior to
incurring expenses for extraordinary medical expenses, where practica-
ble, to allow the department an opportunity to provide the necessary
medical care directly.

WSR 85-23-022
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed November 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules
concerning petition for promulgation, amendment, or re-
peal of rule or for declaratory ruling, adopting chapter
137-10 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 31,
1985.

The authority under which these rules are proposed is
RCW 34.04.060, 34.04.080 and 72.01.090.

The specific statute these rules are intended to imple-
ment is RCW 34.04.060 and 34.04.080.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 24, 1985.

Dated:
By:

November 13, 1985
Robert E. Trimble
for Amos E. Reed

Secretary

STATEMENT OF PURPOSE

Title and Purpose of Rule: Adopting chapter 137-10
WAUC, Petition for promulgation, amendment, or repeal
of rule or for declaratory ruling.

Statutory Authority: RCW 34.04.060 and 34.04.080.

Statute Implemented: RCW 34.04.060 and 34.04.080.

Summary of Rule: To establish the procedures by
which interested parties may petition the Department of
Corrections for the promulgation, amendment, or repeal
of a rule pursuant to RCW 34.04.060, or for a declara-
tory ruling pursuant to RCW 34.04.080.

Person Responsible for Drafting the Rule: Robert W.
Sampson, Administrator, Office of Contracts and Regu-
lations, Department of Corrections, P.O. Box 9699, FN-
61, Olympia, Washington 98504, (206) 753-5770; Im-
plementing and Enforcing the Rule: Amos E. Reed,
Secretary, Department of Corrections, P.O. Box 9699,
FN-61, Olympia, Washington 98504, (206) 753-2500.

Person or Organization Proposing the Rule: Depart-
ment of Corrections.

Agency Comments and Recommendations: None.

This rule is not necessitated by federal law or federal
or state court decision.

This rule will have no economic impact on small
businesses.

Chapter 137-10 WAC
PETITION FOR PROMULGATION, AMENDMENT, OR RE-
PEAL OF RULE OR FOR DECLARATORY RULING

WAC

137-10-005 Purpose.

137-10-010 Definitions.

137-10-015 Qualifications and filing.
137-10-020 Form of petition.

137-10-025 Consideration and disposition.

NEW SECTION

WAC 137-10-005 PURPOSE. The purpose of this rule is to es-
tablish the procedures by which an interested party may petition the
department of corrections for the promulgation, amendment, or repeal
of a rule pursuant to RCW 34.04.060, or for a declaratory ruling pur-
suant to RCW 34.04.080.

NEW SECTION

WAC 137-10-010 DEFINITIONS. (1) "Department” means the
department of corrections.

(2) "Secretary” means the secretary of the department of correc-
tions or the secretary's designee.

NEW SECTION

WAC 137-10-015 QUALIFICATIONS AND FILING. (1) Any
interested person may petition the department for the promulgation of
a new department rule, the amendment or repeal of an existing de-
partment rule, or for a declaratory ruling with respect to the applica-
bility to any person, property, or state of facts of any rule or statute
enforced by the department.
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Sale of products and services.
Proceeds of sales.

137-20-010
137-20-015

NEW SECTION

WAC 137-20-005 DEFINITIONS. As used in this chapter the
following words shall have the following meanings:

(1) "Vocational education” shall have the same meaning as set forth
in RCW 72.62.020.

(2) "Students” means inmates of adult correctional institutions or
facilities enrolled in a vocational education program.

(3) "Products" means goods, wares, articles, or merchandise pro-
duced by students as part of a vocational education program.

(4) "Services” means work performed for others by students as part
of a vocational education program not related to the production of
products.

NEW SECTION

WAC 137-20-010 SALE OF PRODUCTS AND SERVICES.
Superintendents and administrators of adult correctional institutions
and facilities, or their designees, may adopt procedures for the sale of
products and services on the open market. The prices for products sold
on the open market may be established at levels sufficient to recover
the cost of production, including the cost of materials used and the
value of depreciation of equipment used to produce the products. The
prices for services sold on the open market may be established at levels
sufficient to recover the cost of performing the service.

NEW SECTION

WAC 137-20-015 PROCEEDS OF SALES. The proceeds from
the sale of products shall be credited to the institution or facility where
the products were produced, deposited in a revolving fund, and ex-
pended for the purchase of supplies, materials, and equipment for use
in vocationa! education programs. The proceeds from the sale of ser-
vices shall be credited to the institution or facility where the services
were performed, and may be expended for the purchase of supplies,
materials, and equipment for use in vocational education programs,
and for the payment of wages earned by students in performing
services.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 275-53-050 SALE OF ITEMS PRODUCED BY VOCA-
TIONAL TRAINING STUDENTS.

WAC 275-53-055 REQUIREMENTS OF SALE AND
NOTICE.

WAC 275-53-060 DISPLAY.

WAC 275-53-065 PROCEEDS OF SALE.

WSR 85-23-024
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed November 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to Transportation of ra-
dioactive materials—Driving and parking rules, WAC
480-12-196. The proposed adoption is shown below as
Appendix A, Cause No. TV-1923. Written and/or oral
submissions may also contain data, views, and argu-
ments concerning the effect of the proposed adoption on
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economic values, pursuant to chapter 42.21H [43.21H]
RCW and WAC 480-08-050(17).

This is notice of intention to adopt on a permanent
basis rule adopted on an emergency basis on November
13, 1985, General Order No. R-245, and filed with the
code reviser's office on the same date;

that the agency will at 9:00 a.m., Wednesday, January
8, 1986, in the Commission's Hearing Room, Sixth
Floor, Highways-Licenses Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040 and 81.80.290.

The specific statute these rules are intended to imple-
ment is none.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 27, 1985.

Dated: November 13, 1985
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of adopting WAC 480-12-196 relating
to Transportation of radioactive materials—Driving and
parking rules.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 81.80.290 which direct
that the commission has authority to implement the pro-
visions of chapter 81.80 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to require that
a responsible person attend vehicles in which radioactive
materials are being transported by common or contract
carriage over the highways of this state.

Paul Curl, Acting Secretary, Seventh Floor, High-
ways—-Licenses Building, Olympia, Washington, tele-
phone number (206) 753-6420, and members of his staff
were responsible for the drafting of the proposed rules
and will be responsible for implementation and enforce-
ment of the proposed rules.

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
81.80.290.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.
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APPENDIX "A"

NEW SECTION

WAC 480-12-196 TRANSPORTATION OF RADIOACTIVE
MATERIALS—DRIVING AND PARKING RULES. (1) Atten-
dance and surveillance of motor vehicles.

(a) A motor vehicle which contains any amount of radioactive ma-
terial which requires placards must be attended at all times by its
driver or a qualified representative of the motor carrier that operates
it.

(b) Subdivision (a) of this subsection does not apply to a motor ve-
hicle which contains a placardable amount of radioactive material if all
of the following conditions exist:

(i) The vehicle is located on the property of the motor carrier, on the
property of a shipper or consignee of the radioactive material; and

(ii) The lawful bailee of the radioactive material is aware of the na-
ture of the radioactive material the vehicle contains and has been in-
structed in the procedures that must be followed in emergencies; and

(iii) The vehicle is within the bailee's unobstructed field of view.

(c) For purposes of this section:

(i) A motor vehicle is attended when the person in charge of the ve-
hicle is on the vehicle, awake, and not in a sleeper berth, or is within
one hundred feet of the vehicle with an unobstructed field of view;

(ii) A qualified representative of a motor carrier is a person who:

(A) Has been designated by the carrier to attend the vehicle;

(B) Is aware of the nature of the radioactive materials contained in
the vehicle;

(C) Has been instructed in the procedures to be followed in emer-
gencies; and

(D) Is authorized to move the vehicle and has the means and ability
to do so.

(d) The rules in this section do not relieve a driver from any obliga-
tion imposed by law relating to the placing of warning devices when a
motor vehicle is stopped on the public street or highway.

(2) Parking. A motor vehicle which contains a placardable amount
of radioactive material must not be parked:

(a) On or within five feet of the traveled portion of a public street or
highway;

(b) On private property (including premises of a fueling or eating
facility) without the knowledge and consent of the person who is in
charge of the property and who is aware of the nature of the hazardous
materials the vehicle contains; or

(c) Within three hundred feet of a bridge, tunnel, dwelling, building,
or place where people work, congregate, or assemble, except for brief
periods when the necessities of operation require the vehicle to be
parked and make it impracticable to park the vehicle in any other
place.

WSR 85-23-025
EMERGENCY RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-245, Cause No. TV-1923—Filed November 13, 1985]

In the matter of adopting WAC 480-12-196 relating
to Transportation of radioactive materials—Driving and
parking rules.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is the need for special handling of increased traffic
in the movement of radioactive products on the public
highways of this state.

This rule amendment is being promulgated pursuant
to RCW 80.01.040 and 81.80.290.
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This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This adoption of WAC 480-12-196 affects no eco-
nomic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-196 should be adopted, to
read as set forth in Appendix A shown below and made
a part hereof by this reference. WAC 480-12-196 as
adopted, will require that a responsible person attend
vehicles in which radioactive materials are being trans-
ported by common or contract carriage on the highways
of this state.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-196 as set forth in Appendix A, be adopted, as an
emergency rule of the Washington Ultilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after being first recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 13th day of
November, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-12-196 TRANSPORTATION OF RA-
DIOACTIVE MATERIALS—DRIVING AND
PARKING RULES. (1) Attendance and surveillance of
motor vehicles.

(a) A motor vehicle which contains any amount of
radioactive material which requires placards must be at-
tended at all times by its driver or a qualified represen-
tative of the motor carrier that operates it.

(b) Subdivision (a) of this subsection does not apply
to a motor vehicle which contains a placardable amount
of radioactive material if all of the following conditions
exist:

(1) The vehicle is located on the property of the motor
carrier, on the property of a shipper or consignee of the
radioactive material, and

(ii) The lawful bailee of the radioactive material is
aware of the nature of the radioactive material the vehi-
cle contains and has been instructed in the procedures
that must be followed in emergencies, and

(iii) The vehicle is within the bailee's unobstructed
field of view.

(c) For purposes of this section:
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(i) A motor vehicle is attended when the person in
charge of the vehicle is on the vehicle, awake, and not in
a sleeper berth, or is within one hundred feet of the ve-
hicle with an unobstructed field of view,

(i) A qualified representative of a motor carrier is a
person who:

(A) Has been designated by the carrier to attend the
vehicle,

(B) Is aware of the nature of the radioactive materials
contained in the vehicle,

(C) Has been instructed in the procedures to be fol-
lowed in emergencies, and

(D) Is authorized to move the vehicle and has the
means and ability to do so.

(d) The rules in this section do not relieve a driver
from any obligation imposed by law relating to the plac-
ing of warning devices when a motor vehicle is stopped
on the public street or highway.

(2) Parking. A motor vehicle which contains a
placardable amount of radioactive material must not be
parked:

(a) On or within five feet of the traveled portion of a
public street or highway;

(b) On private property (including premises of a fuel-
ing or eating facility) without the knowledge and consent
of the person who is in charge of the property and who is
aware of the nature of the hazardous materials the vehi-
cle contains; or

(c) Within three hundred feet of a bridge, tunnel,
dwelling, building, or place where people work, congre-
gate, or assemble, except for brief periods when the nec-
essities of operation require the vehicle to be parked and
make it impracticable to park the vehicle in any other
place.

WSR 85-23-026
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 13, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to distribution and cost
of tariffs, WAC 480-12-285. The proposed amendatory
section is shown below as Appendix A, Cause No. TV-
1924. Written and/or oral submissions may also contain
data, views, and arguments concerning the effect of the
proposed amendment on economic values, pursuant to
chapter 43.21H RCW and WAC 480-08-050(17).

This is notice of intention to amend on a permanent
basis rule amended on an emergency basis on November
13, 1985, General Order No. R-246, and filed with the
code reviser's office on the same date;

that the agency will at 9:00 a.m., Wednesday, January
8, 1986, in the Commission's Hearing Room, Sixth
Floor, Highways—-Licenses Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040 and 81.80.290.

The specific statute these rules are intended to imple-
ment is RCW 81.80.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 27, 1985.

Dated: November 13, 1985
By: Paul Curl

Acting Secretary
STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-285 relating
to distribution and cost of tariffs.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 81.80.290 which direct
that the commission has authority to implement the pro-
visions of chapter 81.80 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to establish
annual tariff maintenance charges at a level sufficient to
recover costs of issuance and distribution.

Paul Curl, Acting Secretary, Seventh Floor, High-
ways—Licenses Building, Olympia, Washington, tele-
phone number (206) 753-6420, and members of his staff
were responsible for the drafting of the proposed rules
and will be responsible for implementation and enforce-
ment of the proposed rules.

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
81.80.150.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"
AMENDATORY SECTION (Amending Order R-177, Cause No.
TV 1545, filed 11/13/81)

WAC 480-12-285 TARIFFS, DISTRIBUTION AND COST
OF. Tariffs, with description and cost thereof are as follows:

Cost per tariff

Annual

Tariff Initial Main-

No. Territory Charge  tenance
3-B  Spokane cartage {(($756))

$ 8.00 §$ 8.00

4-A  Special commodities (state—wide) ((F56 1709))

8.00 20.00

5-A  General freight west of cascades (16660 1769))

12.00 20.00
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Cost per tariff

Annual
Tariff Initial Main-
No. Territory Charge tenance
6~A  General freight east of Cascades and
between east and west ((16:60 2600))
12.00 22.00
7-B  Bulk petroleum products——————  ((350 1500))
8.00 18.00
(8 OtympicPenimsuiax 1966 15:60))
9 General freight in King, Pierce,

Snohomish & Thurston counties ((16-60 1760))
12.00 20.00

10 Mileage circular ((7-59))
8.00 8.00

12 Local areas ((750))
8.00 8.00
13 Bulk commodities except petroleum —  ((#+50 15:60))
8.00 18.00

14 Mobile homes (towaway) ((#59))
8.00 8.00

15 Household goods ((#59))
8.00 8.00

During the calendar year in which the purchase of a tariff is made the
annual maintenance fee shall be payable in advance on the following
basis:

Month Purchased
January, February, March In full

Fee Payable

April, May, June Three—quarters
July, August, September One-half
October, November, December One—quarter

Each subsequent year the annual maintenance fee shall be payable on
or before December 31 of the preceding year.

One or more single pages in any tariff will be supplied at five cents
per page — minimum order one dollar.

All prices set out in this rule shall be subject to change without no-
tice. All subsequent issues or reissues of commission tariffs shall be
priced according to the cost of compilation and maintenance and all
fees shall be payable in advance as stated herein unless otherwise spe-
cifically ordered by the commission.

WSR 85-23-027
EMERGENCY RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-246, Cause No. TV-1924—Filed November 13, 1985]

In the matter of amending WAC 480-12-285 relating
to distribution and cost of tariffs.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is the amended rates must be in effect for billings
rendered for 1986 annual tariff maintenance fees. Bill-
ings are submitted for 1986 maintenance before rules
could be made effective in the ordinary course of
business.

This rule amendment is being promulgated pursuant
to RCW 80.01.040 and 81.80.290.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),

WSR 85-23-027

the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This amendment to WAC 480-12-285 affects no eco-
nomic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-285 should be amended, to
read as set forth in Appendix A shown below and made
a part hereof by this reference. WAC 480-12-285 as
amended, will establish annual tariff maintenance
charges at a level sufficient to recover costs of issuance
and distribution.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-285 as set forth in Appendix A, be amended, as an
emergency rule of the Washington Utilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after being first recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 13th day of
November, 1985. ’

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-177,
Cause No. TV 1545, filed 11/13/81)

WAC 480-12-285 TARIFFS, DISTRIBUTION
AND COST OF. Tariffs, with description and cost
thereof are as follows:

Cost per tariff

Annual
Tariff Initial Main—
No. Territory Charge tenance
3-B Spokane cartage————({(§758))

$ 8.00 % 8.00

4-A Special commodities (state—
wide) ((F50 +7-69))
8.00 20.00

5-A General  freight west of
cascades ((#6-:60 +7-66))
12.00 20.00

6—A General freight east of Cascades
and between east and west — ((16:00 20-60))

12.00 22.00
7-B Bulk petroleum products (750 1+560))
8.00 18.00

((8 OtympicPeninsufr———— 10660 +5-60))
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Cost per tariff

Annual
Tariff Initial Main-
No. Territory Charge tenance
9 General freight in King, Pierce,
Snohomish & Thurston coun-
ties ((#6:68 +760))
12.00 20.00
10 Mileage circular ((7+50))
8.00 800
12 Local areas ((759))
8.00 800
13 Bulk commodities except petro-
leum ((756 15:60))
8.00 18.00
14 Mobile homes (towaway) ————((756))
8.00 8.00
15 Household goods ((756))
8.00 8.00

During the calendar year in which the purchase of a
tariff is made the annual maintenance fee shall be pay-
able in advance on the following basis:

Month Purchased Fee Payable

January, February, March In full

April, May, June Three—quarters
July, August, September One-half
October, November, December One—quarter

Each subsequent year the annual maintenance fee shall
be payable on or before December 31 of the preceding
year.

One or more single pages in any tariff will be supplied
at five cents per page — minimum order one dollar.

All prices set out in this rule shall be subject to
change without notice. All subsequent issues or reissues
of commission tariffs shall be priced according to the
cost of compilation and maintenance and all fees shall be
payable in advance as stated herein unless otherwise
specifically ordered by the commission.

WSR 85-23-028
NOTICE OF PUBLIC MEETINGS
EASTERN WASHINGTON UNIVERSITY
[Memorandum—November 8, 1985]

EASTERN WASHINGTON UNIVERSITY
Board of Trustees
Proposed 1986 Meeting Schedule

Thursday, January 16 9:00 a.m. Pence Union Building
Commuter Lounge, EWU
Thursday, February 20 9:00 a.m. EWU Spokane Center
4th Floor Mall
Thursday, March 20 9:00 a.m. Pence Union Building
Commuter Lounge, EWU
Thursday, April 17 9:00 a.m. Pence Union Building
Commuter Lounge, EWU
Thursday, May 15 9:00 a.m. EWU Spokane Center
4th Floor Mall
Thursday, June 19 9:00 a.m. Pence Union Building
Commuter Lounge, EWU
Thursday, July 17 9:00 a.m. EWU Spokane Center

4th Floor Mall
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*Thursday, September 25 9:00 a.m. Pence Union Building
Commuter Lounge, EWU

Thursday, October 16 9:00 a.m. EWU Spokane Center
4th Floor Mall

Thursday, December 4 9:00 a.m. Pence Union Building

Commuter Lounge, EWU

*Fourth Thursday to accommodate opening of fall quarter.

WSR 85-23-029
ADOPTED RULES
BOARD OF HEALTH
[Order 294—Filed November 14, 1985]

Be it resolved by the Washington State Board of
Health, acting at Spokane, Washington, that it does
adopt the annexed rules relating to scoliosis screening in
public schools, amending chapter 248-150 WAC.

This action is taken pursuant to Notice No. WSR 85—
18-018 filed with the code reviser on August 26, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.31-
.134 and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 13, 1985.

By John A. Beare, MD
Secretary

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-010 DECLARATION OF PUR-
POSE. The following rules are adopted pursuant to

(( ))
chapter 28A. 31 RCW, wherein is contained thc mandate

that the superintendent of public instruction shall pro-
vide for and require screening for ((idtopathtc)) scoliosis
of school children in the state of Washington. It is the
purpose of such screening to identify those children who
may have a lateral curvature of the spine ((appearing-in
adotescent—children)).

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-020 EXAMINATIONS OF
SCHOOL CHILDREN FOR SCOLIOSIS—DEFINI-

TIONS. (1) ((*Superintendent’™means-the-superintend=
ent-of public-instructionpursuant-to—ArticleHiof-the

state EHUF"“'FI",,M" or-his7her I:I:sxgn:: Hed—tmt} bh
schoot-systermin—the-state:




Washington State Register, Issue 85-23

€5))) "Proper training" means instruction and training
provided by, or under the supervision of, physicians li-
censed pursuant to chapters 18.57 or 18.71 RCW spec-
ializing in orthopedic, physiatric, or rehabilitative
medicine, or a registered nurse licensed pursuant to
chapter 18.88.130 RCW who has had specialty training
in scoliosis detection, and appropriate ((to)) for persons
who perform the screening procedures referred to in
((section)) WAC 248-150-050.

(2) "Pupil” means a student enrolled in the public
school system in the state.

(3) "Public schools" means common schools referred

WSR 85-23-029

the administration of scoliosis screening. This individu-
al's training and experience shall be appropriate to per-
form the following tasks:

(a) To develop an administrative plan for conducting
scoliosis screening in the district in cooperation with the
appropriate school personnel in order to ((insure-that))
ensure the program can be carried out efficiently with
((2)) minimum ((amount-of)) disruption((—Fhisshalt)),
to include arrangement of appropriate scheduling for
scoliosis screenings((;});

(b) To secure appropriate personnel to carry out the
screening program((—tf-such—assrstancc—rs—ncccssary-))
and to ((insurc—that)) ensure such personnel receive
proper training to conduct the necessary screening
procedures((;));

(c) To ((insure-that)) ensure accurate and appropriate
records are made, ((and)) to make recommendations
appropriate to the needs of each child whose screening
test is indicative of scoliosis, and to provide copies of
these records to parents or legal guardians of the child,
as provided for in section 4, chapter 216, Laws of 1985;

to in Article I1X of the state Constitution and those
schools and institutions of learning having a curriculum
below the college or university level as now or may be
established by law and maintained at public expense.

(4) "Qualified licensed health practitioners" means
physicians licensed pursuant to chapters 18.57 and 18.71
RCW, registered nurses licensed pursuant to chapter
18.88.130 RCW, and physical therapists licensed pursu-

(d) To disseminate information to other school per-
sonnel explaining the purpose of the program, and to
acquaint them with the criteria which might denote the
need for referral for scoliosis screening((;)); and

(e) To institute a procedure to evaluate the effective-
ness and accuracy of the screening program.

AMENDATORY SECTION (Amending Order 189,

ant to chapter 18.74 RCW, practicing within the scope
of their field as defined by the appropriate regulatory
authority.

(5) "Scoliosis"
kyphosis.

(6) "Screening” means a procedure to be performed
on all pupils in grades five through ten for the purpose of
detecting the possible presence of the condition known as
scoliosis, except as provided for in WAC 248-150-080.

(7) "Superintendent” means the superintendent of
public instruction pursuant to Article III of the state
Constitution or his or her designee.

includes idiopathic scoliosis and

AMENDATORY SECTION (Amending Order 189,
filed 10/31,79)

WAC 248-150-030 CRITERIA FOR SELEC-
TION OF CHILDREN FOR SCOLIOSIS SCREEN-
ING. All children in grades ((5)) five through ((8)) ten
shall be screened annually except as provided for in sec-
tion 5, chapter 216, Laws of 1985.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-040 QUALIFICATION OF PER-
SONNEL. (1) Screening ((witt)) shall be conducted by
school physicians, school nurses, qualified licensed health
practitioners, physical education instructors, other school
personnel, or persons designated by school authorities
who have received proper training in screening tech-
niques for ((idtopathic)) scoliosis.

(2) Each school district shall designate one individual
of the district's staff who ((wilt)) shall be responsible for
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filed 10/31/79)

WAC 248-150-050 SCREENING PROCE-
DURES. The screening procedures shall be consistent
with nationally accepted standards for scoliosis screening
((procedures—such—as—those)) and published by the
American Academy of Orthopedic Surgeons as con-
tained in "Spinal screening program handbook((<))," 1st
edition, 1979, to be obtained from the Scoliosis Research

Society.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-060 SCREENING RESULTS—
RECORDING AND REFERRAL PROCEDURES. A
record of the "screening” results ((must)) shall be made
of each child suspected of having scoliosis and copies of
the results shall be sent to the parents or guardians of
the children. The notification shall include an explana-
tion of scoliosis, the significance of treating ((it)) scoli-
osis at an early stage, the services generally available
from a qualified licensed health practitioner for treat-
ment after diagnosis, and a method for the school to re-
ceive follow—up information from health care providers.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-070 DISTRIBUTION OF RULES
AND PROCEDURES. The superintendent shall print
and distribute to ((appropriate)) school officials ((the))
these rules ((
thc-act)) and the recommended records and forms to be
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used in ((making)) recording and reporting the screen-

ing results to parents and to the superintendent.

AMENDATORY SECTION (Amending Order 189,
filed 10/31/79)

WAC 248-150-080 EXEMPTIONS FROM EX-
AMINATIONS—SCREENING WAIVERS. (1) Any
pupil shall be exempt from the screening procedure upon
written request of his or her parent or guardian as spe-
cifically provided for in section 5, chapter 216, Laws of
198S.

(2) Screening waivers shall occur as provided by sec-
tion 6, chapter 216, Laws of 1985.

WSR 85-23-030
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 14, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to deposit or security by
interexchange telecommunications companies, WAC
480-120-057. The proposed adoption is shown below as
Appendix A, Cause No. U-85-58. Written and/or oral
submissions may also contain data, views, and argu-
ments concerning the effect of the proposed adoption on
economic values, pursuant to chapter 43.21H RCW and
WAC 480-08-050(17).

Comment is specifically invited on the effect, if any,
on small businesses (those having fewer than 50 employ-
ees) in the detail contemplated by chapter 19.85 RCW;

that the agency will at 9:00 a.m, Wednesday, January
8, 1986, in the Commission's Hearing Room, Sixth
Floor, Highways—Licenses Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 20, 1985.

Dated: November 13, 1985
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-120-02]1 and
adopting WAC 480-120-057 relating to telecommuni-
cations companies.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040, which directs that the com-
mission has authority to implement the provisions of
Title 80 RCW.

[44]

Washington State Register, Issue 85-23

The rules proposed by the Washington Utilities and
Transportation Commission are designed to define inter-
exchange telecommunications companies, and to provide
the conditions under which a telecommunications com-
pany may require a deposit or other security of an inter-
exchange carrier which purchases service for resale to
ultimate consumers.

Paul Curl, Acting Secretary, Seventh Floor, High-
ways—Licenses Building, Olympia, Washington, tele-
phone number (206) 753-6420, and members of his staff
were responsible for the drafting of the proposed rules
and will be responsible for implementation and enforce-
ment of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and Ti-
tle 80 RCW.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

Small Business Economic Impact Statement: The
purpose of the legislation is to ensure that rules contem-
plated by any state government instrumentality,
". . . shall not place a proportionately higher burden on
small business." RCW 19.85.040 of the legislation de-
fines the parameters for comparing small versus large
business, and the associated costs of compliance that
should be analyzed.

The new rule proposes to require all interexchange
carriers to deposit a sum of 2 1/3 times the estimated
monthly bill with the local exchange company or to have
a secured line of credit for a period of three years. Fol-
lowing that three-year period the local exchange com-
pany must refund the deposit if the interexchange
carrier has established at least a BBB bond rating (in-
vestment grade) with Standard and Poor's and during
the three-year period made prompt and satisfactory
payment for services rendered.

Since the use of a letter of credit is the least cost
method of compliance, it will be discussed first. The
costs for letter of credit vary anywhere between 1.5 per-
cent to 3.0 percent. This translates to an annualized cost
of .3 percent to .6 percent respectively. It is assumed
that larger firms can obtain the better rates, therefore
the cost differential for obtaining letters of credit be-
tween a large firm and a smaller firm that would be able
to comply by use of a line of credit can be as great as
100 percent.

Many smaller firms may not be able to secure a line
of credit in order to comply to the rules. The next least
cost alternative for compliance would be for the business
to borrow funds. The actual cost of borrowing funds is a
function of the prime interest rate, currently 9.5 percent.
Any firm that would not be able to secure a line of credit
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from a financial institution would be paying at least 200
basis points above the prime lending rate for these funds.
The net cost to the firm would be at least 11.5 percent,
and the cost rate could range as high as 13.0 percent.

One hidden benefit of borrowing funds or securing a
line of credit is that the firm receives a tax shield from
the operating expense. Since this expense is a reduction
in operating income, a business will deduct this expense
before calculating its tax obligation. The effective rate of
borrowing money or securing a line of credit is thereby
reduced and the amount of this reduction is a function of
the firm's marginal tax rate. It would be difficult to gen-
eralize between large and small firms and their profit-
ability, but larger firms tend to have greater taxable
income and logically higher marginal tax rates. A higher
marginal tax rate results in a larger tax shield reducing
the effective borrowing rate or annualized cost associat-
ed with lines of credit.

Regardless of whether a firm secures a line of credit
or does borrow funds, the effects on capital structure
must be considered. A letter of credit is treated like se-
cured debt; both would reduce a firm's ability to borrow
funds for future contingencies. Larger firms will experi-
ence less impact through presumable greater borrowing
ability, but ultimately any effect is also a function of fi-
nancial leverage of the firm required to comply with the
proposed deposit rule.

If the firm cannot obtain a line of credit or borrow the
funds necessary for compliance, then the last resort for
this firm is to use equity capital. The use of equity capi-
tal requires the consideration of the equity investor's op-
portunity cost. This cost represents the implicit cost of
any foregone alternative available for the investor's cap-
ital—at a minimum an appropriate surrogate is Pacific
Northwest Bell's authorized return on equity 14.7 per-
cent. It is arguably the most expensive source of funds
for compliance, and in all probability would be the cost
to the smallest firms for compliance.

Recognition must be given to the requirement that the
utility which collects the deposit must pay interest on all
monies collected. Since payment of interest is delayed
until the deposit is refunded, the depositor is being re-
paid in nominal dollars while its interest expense must
be paid continuously with real dollars from continuing
operations. This effect, the time value of money, can be
mitigated by requiring the depository to pay interest
monthly as a credit to billed amounts.

Finally, recognition must be given to the fact that
only large firms have the benefit of their ability to have
the entire deposit refunded after three years if they have
a Standard and Port's BBB bond rating and a good pay-
ment record. The argument that smaller firms are able
to have their parent’s BBB rating applied to them is
without merit. The cash flows of a subsidiary are ulti-
mately passed to the parent corporation, and if the par-
ent does assume the liabilities of a subsidiary, it does so
for the attendant benefits expected to be received. No
small firm will be able to secure a BBB rating and
therefore the cost of compliance for most firms is a per-
petual operating expense however funded. According to
a Standard and Poor's rating analyst specializing in rat-
ings for the telecommunications industry, no firm would
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undertake the cost of obtaining a BBB rating purely to
avoid the proposed deposit rule. Large firms obtain BBB
bond ratings for purposes other than compliance with
the proposed deposit rule. Ultimately, the cost of com-
pliance for a large firm at the end of a three—year con-
tinuous good payment record is zero.

Under existing deposit rules (WAC 480-120-056
(4)(i)) a telephone company can require a deposit in the
amount of two-twelfths of estimated annual billings.
Assuming that the existing deposit rule were exercised to
the fullest extent possible, the incremental cost of this
proposed rule is negligible. The following analysis as-
sumes that present deposit rules are not invoked al-
though this commission is aware of deposits by resellers
held by a major utility ranging from $680 to $270,000.
The source of these funds is not easily determined and
therefore difficult to quantify. The exact costs to a
reseller can be provided to this commission by the af-
fected party.

For illustrative purposes the attached figures provided
by Pacific Northwest Bell (Bell), have been relied upon;
it is noted that Bell has assumed that any firm can ob-
tain a letter of credit for the 1.5 percent commitment
fee. This scenario is the best of all possible worlds. This
alternative study has presumed that only the largest and
most credit worthy sellers can possibly achieve this. For
quantitative purposes, this study has taken Bell's figures
and made three classifications: Small, medium, and
large. The assumptions are: The largest customer is able
to use a letter of credit, the customer whose deposit rep-
resents the median deposit amount is utilizing debt fi-
nancing, and the smallest customer must use investor—
supplied capital. The following table results from the as-
sumptions made above, attendant cost of funds discussed
in the body of this statement, and associated tax rates:

After  After
Annual Tax Tax Tax
Customer  Deposit Cost  Expense  Rate Cost  Cost(%)
A $2,422,284 1.5% $36,334 46% $19,620 0.81%
B 71,511 11.5% 8,224 25% 6,168 8.63%
C 10,681 14.7% 1,570 0% 1,570 14.70%

Given the assumptions concerning cost rates on deposits and mar-
ginal tax rates, it is clear that the cost for compliance between large
and small firms is radically different. Whether these figures are repre-
sentative can only be demonstrated by the parties affected.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-242, filed
11/7/85)

WAC 480-120-021 GLOSSARY. Applicant — any person, firm,
partnership, corporation, municipality, cooperative organization, gov-
ernment agency, etc., applying to the utility for new service or recon-
nection of discontinued service.

Automatic dialing-announcing device - any automatic terminal
equipment which incorporates the following features:

(1) (a) Storage capability of numbers to be called; or

(b) A random or sequential number generator that produces num-
bers to be called; and

(c) An ability to dial a call; and

(2) Has the capability, working alone or in conjunction with other
equipment, of disseminating a prerecorded message to the number
called.

Base rate area or primary rate area — the area or areas within an
exchange area wherein mileage charges for primary exchange service
do not apply.
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Central office — a switching unit in a telephone system having the
necessary equipment and operating arrangements for terminating and
interconnecting subscribers' lines, farmer lines, toll lines and interoffice
trunks. (More than one central officc may be located in the same
building or in the same exchange.)

Commission — the Washington utilities
commission.

Competitive telecommunications company — a telecommunications
company which is classified as such by the commission pursuant to
section 4, chapter 450, Laws of 1985.

Competitive telecommunications service — a service which is classi-
fied as such by the commission pursuant to section 5, chapter 450,
Laws of 1985.

Customer — user not classified as a subscriber.

Exchange — a unit established by a utility for communication service
in a specific geographic area, which unit usually embraces a city, town
or community and its environs. It usually consists of one or more cen-
tral offices together with the associated plant used in furnishing com-
munication service to the general public within that area.

Exchange area — the specific area served by, or purported to be
served by an exchange.

Farmer line — outside plant telephone facilities owned and main-
tained by a subscriber or group of subscribers, which line is connected
with the facilities of a telecommunications company for switching
service. (Connection is usually made at the base rate area boundary.)

Farmer station — a telephone instrument installed and in use on a
farmer line.

Interexchange telecommunications company — a telecommunications
company, or division thereof, that does not provide basic local service.

Outside plant - the telephone equipment and facilities installed on,
along, or under streets, alleys, highways, or on private rights—of-way
between the central office and subscribers' locations or between central
offices.

Station — a telephone instrument installed for the use of a subscriber
to provide toll and exchange service.

Subscriber — any person, firm, partnership, corporation, municipali-
ty, cooperative organization, governmental agency, etc., supplied with
service by any utility.

Toll station — a telephone instrument connected for toll service only
and to which message telephone toll rates apply for each call made
therefrom.

Utility — any corporation, company, association, joint stock associa-
tion, partnership, person, their lessees, trustees or receivers appointed
by any court whatsoever, owning, controlling, operating or managing
any telephone plant within the state of Washington for the purpose of
furnishing telephone service to the public for hire and subject to the
jurisdiction of the commission.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

and transportation

NEW SECTION

WAC 480-120-057 DEPOSIT OR SECURITY-INTEREX-
CHANGE TELECOMMUNICATIONS COMPANIES. (1) Amount
of deposit or security.

(a) Unless the criteria set forth in subparagraphs 3(a) and 3(b) be-
low are satisfied, an interexchange telecommunications company which
purchases services that are resold to its customers or incorporated in
services sold to its customers shall be required to provide to the utility
a deposit or security equal to two and one-third months of estimated
billings. The deposit or security may be applied by the utility against
any past due amount.

(b) If the interexchange telecommunications company's actual usage
of service exceeds by five per cent or more the amount of usage on
which the existing deposit or security is based, the utility may require
additional deposits or security based on actual usage.

(c) Any new or additional deposit or security required under au-
thority of these rules, except as may be provided for elsewhere in these
rules, is due and payable on the sixth business day after written notice
of the deposit requirement is mailed to the interexchange telecommu-
nications company, or, if personal service is elected, by 5:00 p.m. of the
fourth business day following notification.

(2) Interest on deposit. Interest on cash deposits held shall be ac-
crued at a rate based upon a simple average of the effective interest
rate for new issues of one year treasury bills, computed from
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December 1 of each year, continuing through November 30 of the fol-
lowing year. Deposits would earn that interest rate during January 1
through December 31 of the subsequent year. Interest shall be com-
puted from the time of deposit to the time of refund or total applica-
tion of the deposit and shall be compounded annually.

(3) Refund of deposit or security. Deposits and security shall be re-
funded upon compliance with both (a) and (b) below:

(a) Satisfactory payment. Where the interexchange telecommunica-
tions company has for thirty-six consecutive months paid for service
when due in a prompt and satisfactory manner as evidenced by the
following:

(i) The utility has not initiated disconnection proceedings against
the interexchange telecommunications company; and

(ii) No more than two notices of delinquency within the last twelve—
month period have been made to the interexchange telecommunica-
tions company by the utility.

(b) Corporate debt rating. The interexchange telecommunications
company or, if the interexchange telecommunications company is un-
able to comply with this provision, its parent or affiliated company,
which parent or affiliate shall be obligated for the payment of all
charges incurred by the subscribing interexchange telecommunications
company, has a corporate debt rating, according to Standard and
Poor's of BBB or higher, or according to Moody's of Baa or higher,
with respect to any outstanding general debt obligation.

(c) Termination of service. Upon termination of service, the utility
shall return to the interexchange telecommunications company the se-
curity or the amount then on deposit plus accrued interest, less any
amounts due the utility by the interexchange telecommunications com-
pany for service rendered.

(d) Refunds — how made. Security or cash deposits, plus accrued in-
terest, shall be refunded to the interexchange telecommunications
company within fifteen days following satisfaction of (a) and (b)
above.

(4) Should a larger or new deposit be required, the reasons therefor
shall be specified in writing to the interexchange telecommunications
company. Any requirement for a new or larger deposit shall be in con-
formity with the standards set forth in this rule.

WSR 85-23-031
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 85-4—Filed November 14, 1985]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to standards for schedule rating
plans, specifically disapproving noncomplying existing
filings of such plans and stating when they will no longer
be effective, by adding a new section to chapter 284-24
WAC.

This action is taken pursuant to Notice No. WSR 85—
20-088 filed with the code reviser on October 1, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.19.030
and 48.19.120.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED November 14, 1985.
Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner

NEW SECTION

WAC 284-24-100 STANDARDS FOR SCHED-
ULE RATING PLANS, NONCOMPLYING FIL-
INGS INEFFECTIVE. Pursuant to RCW 48.19.120,
and to effectuate the provisions of RCW 48.19.030, the
commissioner finds that existing schedule rating plans
permit excessive credits or debits, commonly resulting in
discrimination against insureds or inadequate premiums,
and, for that reason, fail to meet the requirements of
chapter 48.19 RCW. Therefore, no filing of a schedule
rating plan shall be effective or accepted after January
1, 1986, unless it meets the following standards:

(1) A plan shall apply only to those classes of insur-
ance (monoline or packaged) commonly known as com-
mercial vehicle, commercial general casualty,
commercial inland marine, and commercial property.

(2) A plan shall provide for no more than a twenty—
five percent credit (reduction) or debit (charge), exclud-
ing any expense adjustment permitted by a lawfully filed
and approved expense adjustment plan.

(3) A plan must provide for an objective analysis by
the insurer of the risk and be based on specific factual
information supporting the rating. Items such as the fol-
lowing may be considered:

(a) Management capacity for loss control and risk
improvement, including financial and operating
performance.

(b) Condition and upkeep of premises and equipment.

(c) Location of risk and suitability of occupancy.

(d) Quality of fire and police protection.

(e) Employee training, selection, supervision, or simi-
lar elements.

(f) Type of equipment.

(g) Safety programming.

(h) Construction features and maintenance.

(i) Classification variances, including differences from
average hazards.

(4) A plan must provide that when a risk is rated be-
low average (debited), an insured or applicant, upon
timely request, will be advised by the insurer of the fac-
tors which resulted in the adverse rating so that the in-
sured or applicant will be fairly apprised of any
corrective action that might be appropriate with respect
to the insurance risk.

(5) A plan shall be administered equitably and ap-
plied fairly to every eligible risk which an insurer elects
to insure. Records supporting the development of indi-
vidual risk modifications shall be retained by the insurer
for a minimum of three years or until the conclusion of
the next regular examination conducted by the insurance
department of its domicile, whichever is later, and made
available at all reasonable times for the commissioner's
examination. Such records must include copies of all
documentation used in making each particular determi-
nation, even though a credit or debit may not result.
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WSR 85-23-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Effect of resources on financial need—
Personal property exemptions—Ceiling values—AFDC
and RA, amending WAC 388-28-435.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about November 15, 1985;

that the agency will at 10:00 a.m., Tuesday, January
7, 1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 15,
1986.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.12 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 7, 1985 [1986].

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by December 24, 1985. The meeting site is in a lo-
cation which is barrier free.

Dated: November 13, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

Re: WAC 388-28-435(7).

Reason These Rules are Necessary: WAC 388-28—
435(7); to implement the White v. Rahm court order.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: WAC 388-28-435(7)
adds compensatory awards are to be treated as a
resource.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Mac Trepanier, Divi-
sion of Income Assistance, mailstop OB-31J, phone
753-31717.

The amendment in WAC 388-28-435(7) is a result of
a court order, Order in White v. Rahm, Case No. C85—
007T (W.D. Wash., Apr. 29, 1985).
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AMENDATORY SECTION (Amending Order 2276, filed 8/30/85)

WAC 388-28-435 EFFECT OF RESOURCES ON FINAN-
CIAL NEED—PERSONAL PROPERTY EXEMPTIONS—CEILL-
ING VALUES—AFDC AND RA. (1) Household furnishings and
personal clothing essential for daily living are exempt resources with-
out ceiling value. Such items in storage shall be presumed to be not
essential for daily living, but all other household furnishings and per-
sonal clothing shall be presumed to be essential for daily living and
both presumptions stand in the absence of evidence to the contrary.

(2) The total value of cash, marketable securities, cash discount val-
ue of real estate or chattel mortgages, sales contracts, cash surrender
value of life insurance, and excess value of vehicles, value of nonex-
empt property, and any other resources not specifically exempted shall
not exceed one thousand dollars regardless of family size. Possession of
resources in excess of the maximum shall render the household
ineligible.

(3) Term or burial insurance up to a maximum equity value of one
thousand five hundred dollars per family member for the use of the
applicant or applicants or recipient or recipients is exempt.

(4) One cemetery plot for each member of the assistance household
is exempt personal property. Any additional plots shall be considered
as a resource with other resources up to the ceiling maximum of one
thousand dollars.

(5) One used and useful vehicle with an equity value of one thou-
sand five hundred dollars or less is an exempt resource.

(6) Excess equity value of a used and useful vehicle and the equity
value of other vehicles shall apply toward the limit in subsection (2) of
this section.

(7) An income tax refund or a_compensatory award is a resource in
the month received and considered with the resources in subsection (2)
of this section.

(a) "Income tax refund” is defined as that portion of a payment re-
ceived from the U.S. Internal Revenue Service (IRS) representing a
refund of taxes previously paid. The Earned Income Tax Credit por-
tion of an IRS payment is excluded from this definition.

(b) A "compensatory award" is defined as a one-time settlement or
benefit received as a result of a personal injury or wrongful death or
from victims of crime compensation or labor and industries, other than
time—loss compensation.

WSR 85-23-033
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2306—Filed November 15, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to Ef-
fect of resources on financial need—Personal property
exemptions—Ceiling values—AFDC-RA, amending
WAC 388-28-435.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
a court order in the case of White v. Rahm (Case No.
C-85-007T).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 15, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2276,
filed 8/30/85)

WAC 388-28-435 EFFECT OF RESOURCES
ON FINANCIAL NEED—PERSONAL PROPERTY
EXEMPTIONS—CEILING VALUES—AFDC AND
RA. (1) Household furnishings and personal clothing
essential for daily living are exempt resources without
ceiling value. Such items in storage shall be presumed to
be not essential for daily living, but all other household
furnishings and personal clothing shall be presumed to
be essential for daily living and both presumptions stand
in the absence of evidence to the contrary.

(2) The total value of cash, marketable securities,
cash discount value of real estate or chattel mortgages,
sales contracts, cash surrender value of life insurance,
and excess value of vehicles, value of nonexempt proper-
ty, and any other resources not specifically exempted
shall not exceed one thousand dollars regardless of fam-
ily size. Possession of resources in excess of the maxi-
mum shall render the household incligible.

(3) Term or burial insurance up to a maximum equity
value of one thousand five hundred dollars per family
member for the use of the applicant or applicants or re-
cipient or recipients is exempt.

(4) One cemetery plot for each member of the assist-
ance household is exempt personal property. Any addi-
tional plots shall be considered as a resource with other
resources up to the ceiling maximum of one thousand
dollars.

(5) One used and useful vehicle with an equity value
of one thousand five hundred dollars or less is an exempt
resource.

(6) Excess equity value of a used and useful vehicle
and the equity value of other vehicles shall apply toward
the limit in subsection (2) of this section.

(7) An income tax refund or a_compensatory award is
a resource in the month received and considered with the
resources in subsection (2) of this section.

(a) " Income tax refund” is defined as that portion of a
payment received from the U.S. Internal Revenue Serv-
ice (IRS) representing a refund of taxes previously paid.
The Earned Income Tax Credit portion of an IRS pay-
ment is excluded from this definition.

(b) A "compensatory award" is defined as a one—time
settlement or benefit received as a result of a personal
injury or wrongful death or from victims of crime com-
pensation or labor and industries, other than time—loss

compensation.




Washington State Register, Issue 85-23

WSR 85-23-034
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2307—Filed November 15, 1985]

1, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Payment—Hospital inpatient services, amending WAC
388-87-070.

This action is taken pursuant to Notice No. WSR 85—
20-097 filed with the code reviser on October 1, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Mecet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 13, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2266,
filed 8/15/85)

WAC 388-87-070 PAYMENT—HOSPITAL IN-
PATIENT SERVICES. (1) The department will pay
hospital costs of eligible persons who are patients in
general hospitals when such hospitals meet the criteria
as defined in RCW 70.41.020.

Recipients must have been approved as financially and
medically eligible for hospitalization. They are:

(a) Categorically needy recipients;

(b) Limited casualty program recipients;

(i) Medically needy recipients;

(ii) Medically indigent recipients;

(c) Recipients of continuing general assistance.

(2) Except for excluded services, payment for hospital
inpatient services is determined according to a diagnosis
related group based pricing system. Payment amounts
are based upon historical average costs per discharge,
adjusted for case mix and indexed to the payment peri-
od. Payment for cases meeting the criteria of cost outlier
is at eighty percent of the rates determined according to
the method in subsection (4)(a) of this section.

(3) Certain services are excluded from the diagnosis
related group based pricing system. These exclusions
include:

(a) Rehabilitation, pain treatment, psychiatric, alco-
holism treatment and detoxification, and long term hos-
pital level care services.

(b) Services provided to patients occupying beds uti-
lized by the Fred Hutchinson Cancer Research Center
bone marrow transplant program.

(c) Services at children's hospitals.
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(4) Payment for excluded services is determined as
follows:

(a) Reimbursable cost of excluded services in subsec-
tion (3) (a) and (b) of this section is determined by
multiplying charges in allowable revenue codes by the
ratio of hospital commission approved operating ex-
penses to total rate setting revenue.

(b) Payment rates for children's hospitals are deter-
mined by computing the ratio of indexed historical hos-
pital commission approved operating expenses to total
rate setting revenue. This ratio is multiplied times al-
lowable charges.

(5) For all administrative days, days of hospitalization
in which medical necessity is below that appropriate for
acute hospital care, the departments maximum reim-
bursement level will be the adjusted state-wide average
per diem rate for skilled nursing facilities.

(6) For ((the—perrod)) dates of admission beginning
((Futy)) October 1, 1985, payment rates established in
accordance with subsections (2), (4) and (5) of this sec-
tion are reduced for services provided to persons eligible
for the medically indigent component of the limited ca-
sualty program and recipients of general assistance-un-
employable. Hospitals are grouped according to the
percentage of total rate setting revenue comprising med-
ical assistance, medicare, bad debt, charity, and other
contractual adjustments and rates are reduced according
to the following table.

Percent Medicare,

Medicaid, Bad Debt,

Charity and other
Hospital Contractual((s)) Adjustments

Group of Total Rate Setting Revenue

Percentage
Reduction in
Payment Rate

1 ((6244)) 60.00 or more* (z%) 200
2 ((564H—6243)) ((122))
50.00 — 59.99 40.0
3 ((52-54—5640)) ()
less than 50.00 60.0

(F—————4439—5353——196
4438 ortess———————243))

*Plus psychiatric hospitals

(7) Payment rates or amounts to hospitals established
by this section will be adjusted as necessary to remove
the impacts of ownership changes and revaluation of as-
sets, including recapture of depreciation as necessary, in
accordance with section 2314 of Public Law 98-369 and
related federal regulations, guidelines, instructions, and
state plan requirements.

WSR 85-23-035
PROCLAMATION
OFFICE OF THE GOVERNOR

Declaring an Emergency in Yakima County

Heavy snowstorms hit Washington on November 9,
1985 blanketing the Cascade Mountains and Yakima
County, stranding numerous persons.

The severe weather conditions and heavy snows have
isolated people, interfered with ground search and rescue
efforts and created life-threatening conditions for people
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with low provisions and inadequate shelter, thereby con-
stituting an emergency, as defined by the Washington
State Comprehensive Emergency Management Plan and
the Revised Code of Washington.

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, as a result of the aforemen-
tioned snow and isolation of people and under the provi-
sions of RCW 43.06, RCW 38.08.040 and RCW
38.52.060, do hereby proclaim that a State of Emergen-
cy exists in Washington State and that the Washington
State Comprehensive Emergency Management Plan be
executed. The resources of the state of Washington are
authorized to be employed to assist Yakima County in a
concerted effort to cope with the emergency. Additional-
ly, the Department of Emergency Management is in-
structed to coordinate all state assistance, including the
services of the Washington National Guard, to the af-
fected areas.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
13th day of November,
Nineteen Hundred and
Eighty—five.

Booth Gardner

Governor Booth Gardner
State of Washington

BY THE GOVERNOR:
Laura Eckert

Assistant Secretary of State

WSR 85-23-036
PROPOSED RULES
BOARD OF INDUSTRIAL INSURANCE APPEALS
[Filed November 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Industrial
Insurance Appeals intends to adopt, amend, or repeal
rules concerning rules of practice and procedure before
the Board of Industrial Insurance Appeals, to wit: WAC
263-12-015, 263-12-016, 263-12-017, 263-12-018,
263-12-019, 263-12-050, 263-12-056, 263-12-060,
263-12-098, 263-12-125, 263-12-170, 263-12-180,
263-12-190, 263-12-007 and chapter 263-16 WAC;

that the agency will at 1:30 p.m., Wednesday, Janu-
ary 8, 1986, in the Auditorium, Office Building No. 2,
12th and Franklin, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 51.52.020.
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The specific statute these rules are intended to imple-
ment is chapters 209, 314 and 315, Laws of 1985, and
chapter 51.48 RCW.,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 2, 1986.

Dated: November 15, 1985
By: Gary B. Wiggs
Chairperson

STATEMENT OF PURPOSE

The following is submitted in compliance with RCW
34.04.025 as amended by section 1, chapter 221, Laws
of 1982, and RCW 34.04.045 as amended by section 2,
chapter 221, Laws of 1982.

This statement accompanies a "notice of intention to
adopt, amend, or repeal rules" relating to the rules of
practice and procedure before the Board of Industrial
Insurance Appeals now contained in chapters 263-12
and 263-16 WAC. Also enclosed in bill form are the
substantive changes of the various sections of chapter
263-12 WAC, which are to be amended, and the re-
pealer of chapter 263-16 WAC.

The statutory authority for the rules is found in Title
51 RCW, and particularly the board's general procedur-
al rule-making authority, contained in RCW 51.52.020.

These new rules fall into three general categories: (1)
To bring the board's rules in compliance with, or to im-
plement, statutes; (2) to reduce expenses to the agency
and users of the agency; and (3) to correct minor errors
(housekeeping changes). Each section is summarized
and discussed infra.

Although the board members are solely responsible
for the proposing and drafting of the proposed rules and

-rule amendments, the following agency personnel are
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also charged with the implementation and enforcement
of the rules of practice and procedure: The confidential
secretary to the board members, the secretary of the
board, the chief industrial appeals judge, the chief re-
view judge, the assistant chief industrial appeals judges,
and the industrial appeals judges responsible for con-
ducting hearings. These persons are officed at the
board’'s headquarters in Olympia, Capital Center Build-
ing, phone 753-6823, and in Seattle at the board's
branch office, 83 King Street, phone 464-6550.

Other than is noted in the individual section—by-sec-
tion summary which follows, the agency does not have
additional comments or recommendations regarding
statutory language, implementation, enforcement or fis-
cal matters pertaining to the rules.

The ensuing pages of this statement list by WAC sec-
tion number those portions of the board's existing rules
which are proposed for amendment, adoption, or repeal
and a brief discussion of the purpose for the rule.

WAC 263-12-007, this proposed amendment would
delete references to rules for expedited appeals in voca-
tional rehabilitation cases, since the Vocational Rehabil-
itation Act, chapter 51.41 RCW, has been repealed. All
sections of chapter 263-16 WAC are proposed for repeal
inasmuch as they relate to vocational rehabilitation ap-
peals arising under chapter 51.41 RCW, which has been
repealed by the legislature.



Washington State Register, Issue 85-23

WAC 263-12-015, 263-12-180 and 263-12-190,
these amendments require documents filed with the
board to be on 8 1/2" x 11" paper in conformity with
the board's long-range goal of having all documents at
the board on 8 1/2" x 11" paper. In the event of an ap-
peal from a board order, the board is required by RCW
51.52.110 to file a certified copy of the board's official
record with the clerk of the superior court. A growing
number of superior and appellate courts require all doc-
uments filed with them to be on 8 1/2" x 11" paper. In
addition, a single paper size will obviate the need for two
types of file folders, two types of file cabinets, and so
forth. Many law firms have already changed to prepara-
tion of all written materials on 8 1/2" x 11" paper.

WAC 263-12-016, 263-12-017, 263-12-018 and
263-12-019, the changes to these sections update the
board's public records rules and bring them into com-
plete compliance with chapter 42.17 RCW.

WAC 263-12-050, 263-12-060 and 263-12-170,
these amendments apply to appeals from notices of as-
sessment which were previously heard in superior court.
The rules were made necessary by sections 6, 7 and 8,
chapter 315, Laws of 1985, which now requires appeals
from notices of assessment to be filed with the Board of
Industrial Insurance Appeals.

WAC 263-12-056, this is a housekeeping change
which recognizes that appeals in WISHA cases are gen-
erally filed by neutral entities rather than by individuals.

WAC 263-12-098, this new section concerns media-
tion conferences authorized by section 2, chapter 209,
Laws of 1985. That legislation encouraged the board to
develop methods and procedures designed to bring about
resolution of disputes by agreement.

WAC 263-12-125, this amendment would change the
method by which affidavits of prejudice may be filed.
This proposal permits affidavits of prejudice to be filed
against the industrial appeals judge who will hear the
case but is intended to exclude affidavits from being filed
against industrial appeals judges who will conduct the
mediation conferences. This is felt by the board to be
appropriate since the person presiding over the media-
tion conference will not hear the evidence subsequently
presented in the contested case.

AMENDATORY SECTION (Amending Order 12, filed 12/2/82)

WAC 263-12-007 APPLICATION OF CHAPTER. Unless
otherwise provided in this title, the rules of practice and procedure set
forth in this chapter are applicable to appeals filed under: (l) The In-
dustrlal Insurance Act, Title 51 RCW, ((

5)) (2) the Washington
Industrial Safety and Health Act, chapter 49.17 RCW, and (3) the
Crime Victims Compensation Act, chapter 7.68 RCW.

REPEALER

The following sections of the Washington Administrative Code, in-
cluding all of Chapter 263-16 WAC, are repealed:

(1) WAC 263-16-005 PURPOSE AND SCOPE.

(2) WAC 263-16-010 APPLICABILITY OF PRACTICE AND
PROCEDURE RULES IN CHAPTER 263-12 WAC.

(3) WAC 263-16-020 APPEALS ARISING UNDER CHAP-
TER 63, LAWS OF 1982, RELATING TO VOCATIONAL REHA-
BILITATION—CONTENTS OF NOTICE OF APPEAL.

(4) WAC 263-16-030 VOCATIONAL REHABILITATION
APPEALS—PROCEDURE FOR FILING—LIMITATION OF
TIME.
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(5) WAC 263-16-040 ASSIGNMENT OF VOCATIONAL RE-
HABILITATION APPEALS—EXPEDITED COMPLETION OF
PROCEEDINGS.

(6) WAC 263-16-050 DISPOSITION OF VOCATIONAL RE-
HABILITATION APPEALS BY AGREEMENT.

(7) WAC 263-16-060 EXPEDITED HEARINGS IN VOCA-
TIONAL REHABILITATION APPEALS—NOTICE OF
HEARING.

(8) WAC 263-16-070 PROCEDURE AT HEARINGS OF VO-
CATIONAL REHABILITATION APPEALS.

(9) WAC 263-16-080 FINAL DECISION AND ORDERS IN
VOCATIONAL REHABILITATION APPEALS.

(10) WAC 263-16-090 APPEALS TO SUPERIOR COURT
FROM FINAL ORDERS IN VOCATIONAL REHABILITATION
APPEALS—CERTIFICATION OF RECORD.

AMENDATORY SECTION (Amending Order 15, filed 12/29/83)

WAC 263-12-015S ADMINISTRATION AND ORGANIZA-
TION. (1) Composition of the board. The board is an independent
agency of the state of Washington composed of three members ap-
pointed by the governor. One member is a representative of workers,
one member is a representative of employers, and the chairperson, who
must be an active member of the Washington State Bar, is the repre-
sentative of the public. Whenever the orderly and expeditious disposi-
tion of the workload of the board necessitates, the governor may
appoint two pro tem members in addition to the regular members, one
of whom shall be a representative of workers and one of whom shall be
a representative of employers. The members of the board shall devote
their entire time to the duties of the board.

(2) Location of the board. The headquarters, and principal office of
the board, is located at 410 W. Fifth, Capital Center Building, in
Olympia, Washington 98504.

(3) Formal board meetings. The board shall meet in formal session
at its headquarters in Olympia, Washington at 9 a.m. on the first and
third Tuesday of each month, and at such other times and places as
the board may deem necessary, subject to 24-hour notice as required
by law.

(4) Staff organization.

(a) The board's headquarters in Olympia is staffed with executive,
administrative and clerical personnel.

(b) The board has a staff of industrial appeals judges, supervised by
a chief industrial appeals judge and two assistant chief industrial ap-
peals judge, who travel throughout the state in the performance of
their duties and who have their offices in Olympia and in other areas of
the state as is deemed necessary for efficient and cost effective handling
of agency business.

(c) The office of the secretary of the board is located at the head-
quarters and principal office of the board.

(5) Communications with the board. All written communications by
parties pertaining to a particular case, including applications, motions,
requests, or petitions for review, shall be filed with the secretary of the
board at its headquarters in Olympia, Washington, except that copies
of all correspondence and official communications filed with the secre-
tary of the board pertaining to a particular case, before the entry of a
proposed decision and order, must be sent to the industrial appeals
judge assigned to the case for appropriate action. Correspondence re-
specting the scheduling of a particular case shall be sent to the indus-
trial appeals judge assigned to that case. Copies of all such written
communications shall be furnished to all other parties or their repre-
sentatives of record, and the original shall show thereon compliance
with this requirement. All written communications with the board shall
be on paper 8 1/2" x 11" in size.

AMENDATORY SECTION (Amending Order 12, filed 12/2/82)

WAC 263-12-016 PUBLIC RECORDS—LOCATION((=6¥F=
FHEEHOURS)). (1) Public records ((shat-beavaitablcfor-inspection
and-copying—during-the—customary-office-hours—ofthe—board—For-—the

T t )) avall-
able. All pubhc records of the board as defined in chapter 42.17 RCW
are deemed to be available for public inspection and copying pursuant
to these rules, except as otherwise provided by RCW 42.17.310.

(2) General information concerning the board may be obtained at its
headquarters, 410 W. Fifth, Capital Center Building, Olympia,
Washington 98504.
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3) ((Hpon—wrmcn—rcqucst,—mdt-fo—thc—board*rhcadqmﬁers.—m

cords:)) Public records officer. The public records officer shall be re-
sponsible for the following: The implementation of the board's rules
and regulations regarding release_of public records, coordinating the
staff of the board in this regard, and generally insuring compliance by
the staff with the public records disclosure requirements of chapter
42.17 RCW.

(4) Indices are available providing idcntifying information as to the
following: (a) Final decisions and orders of the board, including con-
curring and dissenting opinions; (b) proposed decisions and orders of
the board's industrial appeals judges; (c) industrial appeals judge's
handbook; (d) in addition, any indices maintained for intra—agency use
are available for public inspection and copying.

(5) No fee will be charged for inspection of public records. Inspec-
tion will be during office hours in a space provided by the board and
must be accomplished without excessive interference with the essential
functions of the agency, and without causing damage or disorganiza-
tion to said public records.

(6) A fee shall be charged for copies of documents made with the
board's equipment in an amount necessary to cover the cost to the
agency of providing such service.

NEW SECTION

WAC 263-12-017 REQUEST FOR PUBLIC RECORDS. (1) In
accordance with requirements of chapter 42.17 RCW that agencies
prevent unreasonable invasions of privacy, protect public records from
damage or disorganization, and prevent excessive interference with es-
sential functions of the agency, public records may be inspected or
copied, or copies of such records may be inspected or copied, or copies
of such records may be obtained, by members of the public, upon
compliance with the following procedures:

(2) A request shall be made in writing upon a form prescribed by
the board which shall be available at its headquarters. The form shall
be presented to the public records officer, or to any member of the
board's stafl, if the public records officer is not available, at the head-
quarters of the board during customary office hours. For the purpose of
this chapter, the customary office hours shall be from 8 a.m. to 5 p.m,,
Monday through Friday, excluding legal holidays.

The request shall include the following information:

(a) The name of the person requesting the record;

(b) The date of which the request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the current index
maintained by the records officer, a reference to the requested record
as it is described in such current index; and

(e) If the request matter is not identifiable by reference to the
board's current index, and appropriate description of the record
requested.

(3) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer or staff member
to whom the request is made to assist the member of the public in ap-
propriately identifying the public record requested.

AMENDATORY SECTION (Amending Order 7, filed 4/4/75)

WAC 263-12-018 PUBLIC RECORDS—EXEMPTIONS. (1)
The board shall determine which public records requested in accord-
ance with these rules are exempt under the provisions of RCW
42.17.310.

(2) Pursuant to RCW 42.17.260, the board may delete identifying
details when it makes available or publishes any public record in any
case where there is reason to believe that disclosure of such details
would be an invasion of personal privacy.

(3) Denials of requests for public records will be accompanied by a
written statement specifying the reason for the denial. A statement of
the specific exemption in chapter 42.17 RCW authorizing withholding
the record and a brief explanation of how the exemption applies to the
record held will be included.

(¢ Deniatsof requestsforpubtic-records—witt-be-reviewed—upon

5 +7-326:))

NEW SECTION

WAC 263-12-019 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
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request for a public record may petition for prompt review of such de-
cision by tendering a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staf member which constituted or accompanied the
denial.

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff
member denying the request shall refer it to the board. The board shall
immediately consider the matter and either affirm or reverse such de-
nial or call a special meeting of the board as soon as legally possible to
review the denial. In any case, the request shall be returned with a
final decision within two business days following the original denial.

(3) Administrative remedies shall not be considered exhausted until
the board has returned the petition with a decision or until the close of
the second business day following denial of inspection, whichever oc-
curs first.

AMENDATORY SECTION (Amending Order 11, filed 1/18/82)

WAC 263-12-050 APPEALS ARISING UNDER THE IN-
DUSTRIAL INSURANCE ACT—CONTENTS OF NOTICE OF
APPEAL. In cases arising under the Industrial Insurance Act (Title
51 RCW) the jurisdiction of the board shall be invoked by filing a
written notice of appeal, which shall contain where applicable:

(1) The name and address of the appealing party and ((hsor-her))
of the party's representative, if any;

(2) The name and address of the injured worker;

(3) The name and address of the worker's employer at the time the
injury or occupational disease occurred;

(4) In the case of occupational disease, the name and address of all
employers in whose employment the worker was allegedly exposed to
conditions that gave rise to the occupational discase;

(5) The time when and the place where the injury occurred or the
occupational disease arose;

(6) The nature of the injury or occupational disease;

(7) A statement identifying the order, decision or award appealed
from;

(8) The grounds upon which the appealing party considers such or-
der, decision or award to be unjust or unlawful;

(9) A statement of facts in full detail in support of each ground
stated;

(10) The relief sought, including the specific nature and extent
thereof;

(11) In the case of appeals from notice of assessment arising under
chapter 51.48 RCW, a statement setting forth with particularity the
reason for the employer's appeal and the amounts, if any, that the em-
ployer admits are due;

(12) The place, most convenient to the appealing party and ((hisor
her)) said party's witnesses, where board proceedings are requested to
be held;

((€+2))) (13) A statement that the person signing the notice of ap-
peal has read it and that to the best of his or her knowledge or infor-
mation and belief the contents thereof are true. A notice of appeal may
be signed by the appealing party or by ((his—or—her)) the party's
representative.

AMENDATORY SECTION (Amending Order 11, filed 1/18/82)

WAC 263-12-056 APPEALS ARISING UNDER THE
WASHINGTON INDUSTRIAL SAFETY AND HEALTH ACT—
CONTENTS OF NOTICE OF APPEAL. In cases arising under the
Washington Industrial Safety and Health Act (chapter 49.17 RCW),
the notice of appeal when filed with the board shall be in writing and
shall contain where applicable:

(1) The name and address of the appealing party and ((his-orher))
of the party's representative, if any;

(2) A statement identifying the citation, penalty assessment, or no-
tice of abatement date appealed from;

(3) The grounds upon which the appealing party considers such ci-
tation, penalty assessment, or abatement date to be incorrect or
improper;

(4) A notice of appeal may be signed by the party or by ((hts—or
her)) the party's representative.

AMENDATORY SECTION (Amending Order 12, filed 12/2/82)

WAC 263-12-060 FILING APPEALS—PROCEDURES—
LIMITATION OF TIME. (1) In cases arising under the Industrial
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Insurance Act, other than appeals from notice of assessment filed pur-
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AMENDATORY SECTION (Amending Order 12, filed 12/2/82)

suant to chapter 51.48 RCW, or the Crime Victims Compensation Act
the notice of appeal shall be filed within sixty days from the date the
copy of the order, decision or award of the department was communi-
cated to the appealing party. The original and one copy of the notice of
appeal shall be filed, by mail or otherwise, with the secretary of the
board at its headquarters, and one copy shall be filed, by mail or
otherwise, with the director of the department of labor and industries.

(2) Appeals from notice of assessment arising under chapter 51.48
RCW shall be filed within thirty days from the date the notice of as-
sessment was served upon the employer. The original and one copy of
the notice of appeal shall be filed, by mail or delivered in person, to the
secretary of the board of industrial insurance appeals at its headquar-
ters and to the director of the department of labor and industries.

(3) As required by the provisions of RCW 49.17.140(3), an appeal
from a citation, abatement period or penalty assessment under the
Washington Industrial Safety and Health Act is initiated by giving the
director of the department of labor and industries notice of intent to
appeal within fifteen working days from the date of notification of such
citation, abatement period or penalty assessment. If the director does
not reassume jurisdiction over the matter as to which notice of intent
to appeal is given, there shall be promptly transmitted the notice of in-
tent to appeal together with the department's record in the matter to
the secretary of the board, whereupon the matter shall be deemed an
appeal before the board. If the director reassumes jurisdiction pursuant
to a notice of intent to appeal, there shall be, within fifteen working
days of such reassumption, a further determinative order issued in the
matter. Any appeal from such further determinative order must be
made directly to the board by filing a written notice of appeal, by mail
or otherwise, with the secretary of the board, with a copy filed, by mail
or otherwise, with the director of the department, within fifteen work-
ing days from the date of notification of such further determinative
order.

((63)) (4) The secretary of the board shall forthwith acknowledge
receipt of any appeal filed with the board and the board's stamp placed
thereon shall be prima facie evidence of the date of receipt. The board
may thereafter require additional copies to be filed.

NEW SECTION

WAC 263-12-098 MEDIATION CONFERENCE. (1) Summa-
ry disposition. Except as otherwise provided in this section, a motion
for summary disposition shall comply with rule 56 of the superior court
civil rules.

A party may move for summary disposition only at a mediation
conference scheduled for purposes outlined in RCW 51.52.095(2). Un-
less a shorter time is authorized, the motion shall be served at least ten
days before any scheduled conference.

A party may submit an affidavit upon information and belief if it is
based upon a written report of a medical or vocational expert. The af-
fidavit shall include: (a) A copy of the report, (b) the qualifications of
the witness, (c) a statement that, if called, the witness will testify in
conformity with the report.

Upon receiving all relevant information and any oral argument the
matter shall be referred to the chief review judge for disposition. An
order denying the motion for summary disposition shall not be review-
able. An order granting summary disposition, in total or in part, may
be petitioned to the board pursuant to WAC 263-12-145.

(2) Settlement offer; costs. A party who makes a reasonable offer of
settlement at the mediation conference and thereafter prevails before
the board to the same or greater extent may, upon motion and in the
sole discretion of the board, be entitled to reasonable costs, which may
include attorney's fees. Costs will not ordinarily be assessed in cases in
which evidence is offered at hearing to prove permanent total disabili-
ty. A written offer of settlement should be submitted to all parties at
least seven days prior to the last mediation conference. The industrial
appeals judge shall recite the settlement offer on the record. This por-
tion of the record shall be sealed until a timely request for costs is
filed.

A motion for costs and supporting affidavits must be filed, in person
or by mail, within twenty days of the issuance of the board's final or-
der, and served upon the parties pursuant to the superior court civil
rules. The nonmoving parties shall be afforded a minimum of ten days
after filing to submit comment and information pertinent to the mo-
tion. After review of the motion, affidavits and other information, the
board in its sole discretion shall enter an order assessing costs, if any.
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WAC 263-12-125 APPLICABILITY OF COURT RULES. In-
sofar as applicable, and not in conflict with these rules, the statutes
and rules regarding procedures in civil cases in the superior courts of
this state shall be followed: PROVIDED, That affidavits of prejudice
against an industrial appeals judge in the manner set forth in RCW
4.12.050 must be filed with the board prior to the ((datcof-the—first
conferenceintheappeat)) first proceeding before the industrial appeals

judge to whom the case is assigned to conduct hearings.

AMENDATORY SECTION (Amending Order 12, filed 12/2/82)

WAC 263-12-170 APPEALS TO SUPERIOR COURT—CER-
TIFICATION OF RECORD. Upon receipt of a copy of notice of ap-
peal to superior court from a board order, served upon the board by
the appealing party pursuant to RCW 51.52.110, 7.68.110, 51.48.131,
or 49.17.150, the secretary shall certify the record made before the
board to the court pursuant to the provisions of RCW 51.52.110,
7.68.110, 51.48.131, 34.04.130 or 49.17.150. Copies of such record
(except the exhibits) shall be furnished to all parties to the proceedings
before the board.

AMENDATORY SECTION (Amending Order 4, filed 6/9/72)

WAC 263-12-180 PETITIONS FOR DECLARATORY RUL-
ING. (1) Right to petition for declaratory ruling. As prescribed by
RCW 34.04.080, any interested party may petition the board for a de-
claratory ruling.

(2) Form of petition. The form of the petition for a declaratory rul-
ing shall generally adhere to the following:

(a) At the top of the page shall appear the wording "Before the
board of industrial insurance appeals, state of Washington." On the
left side of the page below the foregoing the following caption shall be
set out: "In the matter of the petition of (name of petitioning party)
for a declaratory ruling.”

Opposite the foregoing caption shall appear the word "petition."

(b) The body of the petition shall be set out in numbered para-
graphs. The first paragraph shall state the name and address of the
petitioning party. The second paragraph shall state all rules or statutes
that may be brought into issue by the petition. Succeeding paragraphs
shall set out the state of facts relied upon in form similar to that ap-
plicable to complaints in civil actions before the superior courts of this
state. The concluding paragraphs shall contain the prayer of the peti-
tioner. The petition shall be subscribed and verified in the manner pre-
scribed in these rules.

(c) The original and two legible copies shall be filed with the board.
Petitions shall be on white paper, ((either)) 8 1/2" x 11" ((or8+2"=x
+3*)) in size.

(3) Consideration of petition. The entire board shall consider the
petition, and within a reasonable time shall:

(a) Issue a nonbinding declaratory ruling; or

(b) Notify the person that no declaratory ruling is to be issued; or

(c) Set a reasonable time and place for a hearing or for submission
of written evidence on the matter, and give reasonable notification to
the person of the time and place for such hearing or submission, and of
the issues involved.

(4) Disposition of petition. If a hearing is held or evidence is sub-
mitted, the board shall, within a reasonable time:

(a) Issue a binding declaratory ruling; or

(b) Issue a nonbinding declaratory ruling; or

(c) Notify the person that no declaratory ruling is to be issued.

AMENDATORY SECTION (Amending Order 4, filed 6/9/72)

WAC 263-12-190 PETITIONS FOR RULE MAKING. (1)
Right to petition for rule making. Any interested person may petition
the board for the promulgation, amendment, or repeal of any rule.

(2) Form of petition. The form of the petition for promulgation,
amendment, or repeal of any rule shall generally adhere to the
following:

At the top of the page shall appear the wording, "Before the board
of Industrial Insurance Appeals, State of Washington.” On the left
side of the page below the foregoing the following caption shall be set
out: "In the matter of the petition of (name of petitioning party) for
(state whether promulgation, amendment or repeal) of rule (or rules).”
Opposite the foregoing caption shall appear the word "petition."

The body of the petition shall be set out in numbered paragraphs.
The first paragraph shall state the name and address of the petitioning
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party and whether the petitioner sccks the promulgation of new rule or
rules, or amendment or repeal of existing rule or rules. The second
paragraph, in case of a proposed ncw rule or amendment of an existing
rule, shall set forth the desired rule in its entirety. Where the petition
is for amendment, the new matter shall be underscored and the matter
proposed to be deleted shall appear in double parentheses. Where the
petition is for repeal of an existing rule, such shall be stated and the
rule proposed to be repealed shall either be set forth in full or shall be
referred to by rule number. The third paragraph shall set forth con-
cisely the reasons for the proposal of the petitioner and shall contain a
statement as to the interest of the petitioner in the subject matter of
the rule. Additional numbered paragraphs may be used to give full ex-
planation of petitioner's reason for the action sought.

Petitions shall be dated and signed by the person or entity named in
the first paragraph or by his attorney. The original and two legible
copies of the petition shall be filed with the board. Petitions shall be on
white paper, ((cither)) 8 1/2" x 11" (( )} in size.

(3) Consideration of petitions. All petitions shall be considered by
the entire board, and the board may, in its discretion, order an infor-
mal hearing or meeting for the further consideration and discussion of
the requested promulgation, amendment or repeal of any rule.

(4) Notification of disposition of petition. The board shall notify the
petitioning person within a reasonable time of the disposition, if any, of
the petition.

WSR 85-23-037
NOTICE OF PUBLIC MEETINGS

SEATTLE COMMUNITY COLLEGE DISTRICT
[Memorandum—November 13, 1985]

The special meeting of the board of trustees of Seattle
Community College District scheduled for 6:00 p.m,
Tuesday, November 19, 1985, at Seattle Central Com-
munity College, has been canceled.

WSR 85-23-038
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-184—Filed November 15, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Areas 7B, 8, 8A, 12
and 12B provide opportunity to harvest non-Indian
share of chum. All other marine and freshwater areas
are closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED November 15, 1985.
By Russell W. Cahill

for William R. Wilkerson

Director

NEW SECTION

WAC 220-47-621 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective November 17, 1985 until further notice, it is
unlawful to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

*Area 7B — Closed except gill nets using 6—
inch minimum mesh may fish from 3.00 PM
to 9:00 AM nightly, the night of November
17 through the morning of November 21,
and purse seines may fish from 5:00 AM to
8:00 PM daily, November 18 through 21.
Fishery exclusion zones applicable to Area
7B commercial fisheries are described in
WAC 220-47-307.

*Area 8 — Closed except gill nets using 6—
inch minimum mesh may fish from 3:00 PM
to 9:00 AM nightly, the night of November
17 through the morning of November 21,
and purse seines using the 5—inch strip may
fish from 5:00 AM to 8:00 PM daily,
November 18 through 21. Fishery exclusion
zones applicable to Area 8 commercial fish-
eries are described in WAC 220-47-307.
*Area 8A — Closed except gill nets using 6—
inch minimum mesh may fish from 3.00 AM
to 9:00 AM November 19, and purse seines
using the S5-inch strip may fish from 9:00
AM to 3:00 PM November 19. That portion
of Port Susan north of a line projected true
west from Kayak Point is closed. The addi-
tional Port Gardner fishery exclusion zone
applicable to Area 8A commercial fisheries
1s described in WAC 220-47-307.

*Areas 12 and 12B excluding that portion
south of a line from Hood Point to Quatsap
Point — Closed except gill nets using 6—inch
minimum mesh may fish from 4:00 AM to
8:00 AM November 19, and purse seines
using the 5-inch strip may fish from 8:00
AM to 12:00 noon, November 19. Fishery
exclusion zones applicable to Area 12B
commercial fisheries are described in WAC
220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7C,
7D, 7E, 8D, 9, 9A, 10, 10A, 10C, 10D, I0E,
I0F, 10G, 11, 11A, 12A, 12C, 12D, 13,
13A, I13C, 13D, I3E, 13F, 13G, I13H, 3],
13J, and 13K and all freshwater areas -
Closed.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed effective November 17, 1985.

WAC 220-47-620 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-182)

WSR 85-23-039
PROPOSED RULES
DEPARTMENT OF VETERANS AFFAIRS
[Filed November 18, 1985}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Veter-
ans Affairs intends to adopt, amend, or repeal rules
concerning the Washington veterans home and the
Washington soldiers home and colony;

that the agency will at 10:00 a.m., Tuesday, January
7, 1986, in the Department of Veterans Affairs, 11th
and Washington, Olympia, Washington, conduct a pub-
lic hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 9, 1986.

The authority under which these rules are proposed is
RCW 43.60A.070.

The specific statute these rules are intended to imple-
ment is RCW 72.36.030, 72.36.080, 72.36.120 and
72.36.130.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 8, 1986.

Dated: November 18, 1985
By: John Reynolds
Assistant Director
Administrative Services

STATEMENT OF PURPOSE

Proposed rules regarding the duly constituted body
and aid and attendance account at the Washington vet-
erans home and the Washington soldiers home and
colony.

Authority: RCW 43.60A.070.

Specific Statutes this Rule is Intended to Implement:
RCW 72.36.030, 72.36.080, 72.36.120 and 72.36.130.

Summary of Proposed Rules: WAC 484-20-068 Duly
constituted body, proposed change to subsection (5): To
allow representatives from the living units to be elected
by members of that living unit or by the general mem-
bership; proposed change to subsection (7): Adding
abandonment of position as a member representative to
death, discharge from the home and medical disability
as criteria for a vacancy on the duly constituted body.
Member representatives and the superintendent shall
submit names to fill any vacant position on the duly
constituted body; and proposed change to subsection (9):
Meetings of the duly constituted body may be called by
the superintendent or by request of the majority of the
body. Meetings of the duly constituted body may occur
without the superintendent present. When the adminis-
tration meets with the duly constituted body, the super-
intendent shall chair the meetings but shall have no vote.
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The chairman shall ensure that all agenda items are
considered. Agenda items can be submitted by the body,
any home member or the administration. WAC 484-20—
075 Aid and attendance account, proposed change to
subsection (2): Corrects the language to read "The por-
tion of each members income which is derived from a
veterans  administration aid and attendance
allowance . . ."

Agency Personnel Responsible for Drafting: John
Reynolds, DVA, Olympia, mailstop ED~11; Implemen-
tation: Randy Fisher, DVA, Olympia, mailstop ED-11;
and Enforcement: Dale Hoagland, Washington Soldiers
Home, P.O. Box 500, Orting, WA 98360, and Herbert
Stumpf, Washington Veterans Home, Retsil, WA
98378.

Department of Veterans Aflairs, governmental.

Not applicable.

Not applicable.

AMENDATORY SECTION (Amending Order 85-01, filed 10/1/85)

WAC 484-20-068 DULY CONSTITUTED BODY. (1) Each
home shall have a duly constituted body representative of the home
members established to approve revolving fund disbursements and to
communicate to the home's administration member needs and
concerns.

(2) The duly constituted body shall be composed of representatives
elected annually, to serve for the succeeding calendar year. At the op-
tion of the duly constituted body, representatives may be elected to
serve terms as follows: A minimum of three representatives to be
elected in even—numbered years and a minimum of four representatives
to be elected in odd—numbered years.

(3) Representation of home members receiving domiciliary care,
nursing care and soldiers home colony members shall make up the duly
constituted body.

(4) Representatives will be elected from living units to be designated
by the superintendent.

(5) Representatives from the living units shall be elected by mem-
bers of that living unit or by the general membership.

(6) The members from each living unit receiving the largest number
of votes shall be elected to the duly constituted body.

(7) In the event of a vacancy due to an insufficient number of mem-
bers requesting to serve or the resignation, abandonment, medical dis-
ability (established by the medical director at the home), death or
discharge from the home, the member representatives and the superin-
tendent shall ((seleet—a-member—representative)) submit names to fill
such vacancy subject to confirmation by a majority of the elected
representatives.

(8) The duly constituted body shall meet when called together on
reasonable notice by the superintendent or his delegee. The presence of
at least the majority of the representatives is necessary to constitute a
quorum.

(9) When the duly constituted body ((shal—meet-when—catted—to-

getheronreasomablenotice—by-thesuperintendent-orhisdetegee—Fhe
A pirds—of -t . .

meetings-of-the-duly-constituted—body-and-the—homesadministration
but—shatt-haveno—vote)) meets with the administration, the superin-
tendent or his designee shall have no vote but shall chair these meet-
ings. The duly constituted body may meet on its own at any time
without notice to the administration. When the duly constituted body
meets with the administration, the chairman shall ensure that all
agenda items are considered. Agenda items may be submitted by the
duly constituted body, any home member, or the administration.

(10) On the written request of a majority of the duly constituted
body the superintendent shall call a meeting to be held within fourteen
days of the request for such meeting and shall provide notice to each
representative.

AMENDATORY SECTION (Amending Order 8501, filed 10/1/85)

WAC 484-20-075 AID AND ATTENDANCE ACCOUNT. (1)
The superintendent shall establish an aid and attendance account
within the home's revolving fund. Expenditures from this account may
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be made exclusively in connection with provision of direct care services
to the members limited to nursing and other health related care
services.

(2) The portion of each members income ((in)) which is derived
from a veterans administration aid and attendance allowance shall be
deposited to the aid and attendance account within the revolving fund.

(3) An amount, equivalent to the nursing care aid and attendance
allowance payable to a veteran under Public Law 95-588, for nursing
care members, shall be deposited to the aid and attendance account of
the revolving fund.

(4) An amount, equivalent to housebound rates payable under Pub-
lic Law 95-588, of income of domiciliary members receiving direct
care services in addition to those services provided to all domiciliary
members shall be deposited to the aid and attendance account of the
revolving fund.

WSR 85-23-040
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 97—Filed November 18, 1985]

I, Duane Berentson, secretary of the Department of
Transportation, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 468-06-030 Excmpted records.

Amd WAC 468-06-040 Description of central and field organi-
zation of the Washington State Depart-
ment of Transportation.

Amd WAC 468-06-070 Requests for public records.

This action is taken pursuant to Notice No. WSR 85—
18-001 filed with the code reviser on August 22, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 42.17.250
through 42.17.340 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 18, 1985.

By A. D. Andreas
Deputy Secretary

AMENDATORY SECTION (Amending Order 62,
filed 5/19/81)

WAC 468-06-030 EXEMPTED RECORDS. In
accordance with RCW 42.17.310, the following personal
and other records shall be exempt from public inspection
and copying:

(1) Personal information in any files maintained for
students in public schools, patients or clients of public
institutions or public health agencies, welfare recipients,
prisoners, probationers or parolees.

(2) Personal information in files maintained for em-
ployees, appointees or elected officials of any public
agency to the extent that disclosure would violate their
right to privacy.

(3) Information required of any taxpayer in connec-
tion with the assessment or collection of any tax if the
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disclosure of the information to other persons would vio-
late the taxpayer's right to privacy or would result in
unfair competitive disadvantage to such taxpayer.

(4) Specific intelligence information and specific in-
vestigative files compiled by investigative, law enforce-
ment and penology agencies, and state agencies vested
with the responsibility to discipline members of any pro-
fession, the nondisclosure of which is essential to effec-
tive law enforcement or for the protection of any
person's right to privacy.

(5) Information revealing the identity of persons who
file complaints with investigative, law enforcement or
penology agencies, other than the public disclosure com-
mission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the
time the complaint is filed the complainant indicates a
desire for disclosure or nondisclosure, such desire shall
govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any
elected official or candidate for public office must be
made in writing and signed by the complainant under
oath.

(6) Test questions, scoring keys, and other examina-
tion data used to administer a license, employment or
academic examination.

(7) Except as provided by chapter 8.26 RCW, the
contents of real estate appraisals, made for or by any
agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until
such time as all of the property has been acquired, or the
property to which the sale appraisal relates is sold, but
in no event shall disclosure be denied for more than
three years after the appraisal.

(8) Valuable formulae, designs, drawings and research
data obtained by any agency within five years of the re-
quest for disclosure when disclosure would produce pri-
vate gain and public loss.

(9) Preliminary drafts, notes, recommendations, and
intraagency memorandums in which opinions are ex-
pressed or policies formulated or recommended except
that a specific record shall not be exempt when publicly
cited by an agency in connection with any agency action.

(10) Records which are relevant to a controversy to
which an agency is a party but which records would not
be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(11) Records, maps, or other information identifying
the location of archaeological sites in order to avoid the
looting or depredation of such sites.

(12) Any library record, the primary purpose of which
is to maintain control of library materials, or to gain ac-
cess to information, which discloses or could be used to
disclose the identity of a library user.

(13) Financial information supplied by or on behalf of
a person, firm, or corporation for the purpose of qualify-
ing to submit a bid or proposal for (a) a ferry system
construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction
or improvement as required by RCW 47.28.070.

(14) Railroad company contracts filed with the utili-
ties and transportation commission under RCW 81.34-
070, except that the summaries of the contracts _are
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open to public inspection and copying as otherwise pro-
vided by this chapter.

The exemptions of this section shall be inapplicable to
the extent that information, the disclosure of which
would violate personal privacy or vital governmental in-
terest, can be deleted from the specific records sought.
No exemption shall be construed to permit the nondis-
closure of statistical information not descriptive of any
readily identifiable person or persons.

AMENDATORY SECTION (Amending DOT Order
10 and Comm. Order 1, Resolution No. 13, filed
12/20/78)

WAC 468-06-040 DESCRIPTION OF CEN-

TRAL AND FIELD ORGANIZATION OF THE
WASHINGTON STATE DEPARTMENT OF

TRANSPORTATION. ((Fhedescriptionof-the—centrat
fretd L. £ the—Washi l _

c om- - dedforimFitle47REW
ts-set-forthrim*chapter 468=02-W4AC€:)) (1) The depart-
ment of transportation is a statutorily created agency of
the state of Washington. The headquarters office of the
department of transportation is located in the Transpor-
tation Building, Olympia, WA 98504.

(2) The department of transportation is headed by a
secretary who is the executive head of the department
and is appointed by the transportation commission.

(a) Serving directly under the secretary are the depu-
ty secretary, legislative liaison, and public affairs office.
There are also assistant attorney generals assigned to the
department who provide legal services in department
matters.

(b) The deputy secretary has jurisdiction over the
state aid office, personnel office, and the following divi-
sions located in Olympia; Highway; planning, research
and public transportation; marine transportation; aero-
nautics; and management services.

{c) The department functions are also carried out by
six districts which are headed by a district administrator
and report directly to the deputy secretary. The district
locations are: Seattle, Wenatchee, Tumwater,
Vancouver, Yakima, and Spokane. The districts have
various field offices which are headed by a supervisor.

(3) A more detailed description of the department of
transportation is contained in the department organiza-
tion handbook and is available from the public records
officer in the headquarters building.

AMENDATORY SECTION (Amending Order 62,
filed 5/19/81)

WAC 468-06-070 REQUESTS FOR PUBLIC
RECORDS. Subject to the provisions of subsection (3)
of this section, and in accordance with the requirements
of chapter 1, Laws of 1973, that agencies prevent un-
reasonable invasions of privacy, protect public records
from damage or disorganization, and prevent excessive
interference with essential functions of the agency, pub-
lic records are only obtainable by members of the public
when those members of the public comply with the fol-
lowing procedures.
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(1) ((A—rcqutstjhaﬂ-bmad-c—'in-yvriﬁng-upon—a—form

-)) (a) A public record may
ordinarily be disclosed upon an oral or written request.
Requests will be referred to the public records officer or
public disclosure coordinator. All requests shall contain
the following information:

(i) The name of the requester.

(ii) The date the request was made.

(iii) Public records or information requested.

(iv) Requester's signature (if written request.)

(b) The person handling the oral request shall require
the requester to complete the form, Request for Public
Record, S.F. 276 in the following instances:

(i) Whenever the record requested clearly falls within
the statutory exemptions of WAC 468-06—030 or when
the exempt status of the record is unclear.

(ii) Whenever an entire file is requested or all records
of a general category are requested unless the number of
documents involved is less than ten.

(iii) Records pertaining to condemnation actions or
other pending litigation to which the department is a
party or pertaining to any controversy to which the de-
partment is party.

(iv) When the document requested has a notation "le-
gal work product” or "privileged attorney—client com-
munication" or similar notice of privileged material.

(v) Where the oral request is too complicated or too
extensive and inconvenient to the department to handle
the matter on an oral basis.

(2) The department hereby adopts for use by all per-
sons making written request for inspection and/or copy-
ing or copies of its records, the Form S.F. 276, Request
for public record, as it exists or may hereafter be re-
vised. This form is available from the public records of-
ficer and also from the districts.

(3) The public records officer or person handling the
request shall inform the member of the public making
the request whether or not the requested record is avail-
able for inspection or copying at a district office or at the
transportation building in Olympia, Washington.

(4) The records requested are not to be used to com-
pile a commercial sales list.

(5) When it appears that a request for a record is
made by or on behalf of a party to a lawsuit or a con-
troversy to which the department is also a party (or
when such a request is made by or on behalf of an at-
torney for such a party) the request shall be referred to
the assistant attorney general assigned to the department
for appropriate response.

AMENDATORY SECTION (Amending DOT Order

10 and Comm. Order 1, Resolution No. 13, filed
12/20/78)
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WAC 468-06-110 DENIAL OF REQUEST. Each
denial of a request for a public record shall be accom-
panied by a written statement to the requestor clearly
specifying the reasons for the denial, including a state-
ment of the specific exemption authorizing the withhold-
ing of the record and a brief explanation of how the
exemption applies to the record withheld. Such state-
ment shall be sufficiently clear and complete to permit
the secretary of transportation or ((hisorter)) designee
to review the denial in accordance with WAC 468-06—
120.

WSR 85-23-041
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 98-—Filed November 18, 1985]

I, Duane Berentson, secretary of the Department of
Transportation, do promulgate and adopt at Room 1D~
9, Transportation Building, Olympia, Washington, the
annexed rules relating to chapter 468-95 WAC, Manual
on Uniform Traffic Control Devices for Streets and
Highways (MUTCD). Adoption of Revision No. 3 to
the 1978 MUTCD as an amendment to chapter 468-95
WAC.

This action is taken pursuant to Notice No. WSR 85—
18-062 filed with the code reviser on September 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 47.36.030,
traffic control devices, and is intended to administrative-
ly implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 18, 1985.

By A. D. Andreas
Deputy Secretary

AMENDATORY SECTION (Amending Order 93,
filed 12/17/84)

WAC 468-95-010 GENERAL. The Manual on
Uniform Traffic Control Devices for Streets and High-
ways 1978 edition (MUTCD), approved by the Federal
Highway Administrator as the national standard for all
highways open to public travel; published by the U.S.
Department of Transportation, Federal Highway Ad-
ministration, was duly adopted by Administrative Order
No. 51 of the Secretary of Transportation dated March
17, 1980. Revision No. 1 of the 1978 edition was duly
adopted by Administrative Order No. 59 of the Secre-
tary of Transportation dated March 16, 1981. Revision
No. 2 of the 1978 edition was duly adopted by Adminis-
trative Order No. 93 of the Secretary of Transportation
dated 12/17/84. Revision No. 3 of the 1978 edition was
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duly adopted by Administrative Order 98 of the Secre-
tary of Transportation dated 11/18/85. The manual in-
cludes in part many illustrations, some of which depend
on color for proper interpretation. The reviser has
deemed it inexpedient to convert these regulations and
illustrations to the prescribed form and style of WAC
and therefore excludes them from publication. Copies of
the MUTCD, incorporating Revision No. 1 ((and)), Re-
vision No. 2, and Revision No. 3 may be obtained from
the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402. The document
is available for public inspection at the headquarters
office and all district offices of the Washington state de-
partment of transportation. Further, each city, town, and
county engineering office in the state will have a copy of
the MUTCD with revisions in its possession.

WSR 85-23-042
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order 138R—Filed November 18, 1985]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to:

Amd WAC 308-124C-020 Required records.
Amd WAC 308-124H-045 Recordkeeping.

1, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is WAC 308-124C-020 was
amended by administrative order number 136R and will
take effect on November 14, 1985. After adopting the
amendatory rule, it was discovered that the amendatory
WAC 308-124C-020 does not contain the appropriate
language intended by the agency and in its present form
is unduly burdensome on the real estate industry. WAC
308-124H-045 as amended by administrative order
number 136R may violate a federal regulation pertain-
ing to confidentiality of student records.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser. -

This rule is promulgated under the general rule-
making authority of the Department of Licensing as
authorized in RCW 18.85.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 15, 1985.

By Theresa Anna Aragon
Director
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AMENDATORY SECTION (Amending Order 136R,
filed 10/11/85)

WAC 308-124C-020 REQUIRED RECORDS.
The minimum real estate records the real estate broker
shall be required to keep are as follows:

(1) Bank trust account records:

(a) Duplicate receipt book or cash receipts journal re-
cording all receipts,

(b) Prenumbered checks with check register, cash dis-
bursements journal or check stubs,

(c) Validated duplicate bank deposit slips,

(d) Client's accounting ledger summarizing all mon-
eys received and all moneys disbursed for each real es-
tate or business opportunity transaction or each property
management account, contract or mortgage collection
account,

(e) In conjunction with (d) above, separate ledger
sheets for each tenant (including security deposit), les-
see, vendee or mortgagor,

(f) Reconciled bank statements and canceled checks
for all trust bank accounts.

(2) Other records:

(a) A transaction folder containing all agreements,
contracts, documents, leases, closing statements and cor-
respondence for each real estate or business opportunity
transaction, and for each rental, lease, contract or mort-
gage collection account,

(b) Reconciled bank statements and cancelled checks
for all bank accounts of the real estate firm;

(c) The original Icase document may be maintained
"on-site" for those brokers who utilize the services of a
resident manager: PROVIDED, That a source document
is maintained at the brokers office which contains the

(G .
i )) name and address of the tenant,
address of the leased premises, if different from the ten-
ant's address, duration of the lease, rental amount; the
amount(s) of any and all deposits made by the tenant
and the purpose of said deposits, the location where said
deposits are being held, and any modification of the
terms of the original lease document,
(d) The original lease document may be maintained at
a branch office: PROVIDED, That a source document is
maintained at the main office which contains the infor-
mation filled in the blank spaces by the tenant and
property manager.

AMENDATORY SECTION (Amending Order 136R,
filed 10/11/85)

WAC 308-124H-045 RECORDKEEPING. Upon
approval of a course or courses, each proprietary school,
individual, association or agency shall, for a period of six
years, establish and maintain for each student a com-
plete, accurate and detailed record which shall include
the student's attendance, total number of hours of in-
struction undertaken, and completed areas of study in
real estate subjects prescribed by these regulations.
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Upon request, a copy of these records shall be made
available to the director or student for purposes of de-
termining whether the student has satisfied the provi-
sions of RCW 18.85.090 and/or 18.85.095.

Each approved school shall furnish to the real estate
division the date and time of all scheduled offerings,
along with a sample of the advertising and promotional
materials to be used and a map giving directions to the
school. On a monthly basis the school shall submit a
schedule of all clock-hour offerings for the next month.
In the event of a cancellation, change in place, time or
date, immediate notification shall be made to the real
estate division.

((Each—schootconducting—an—offering—shat-within—the

; otomws ; ¢ of -t hirr—which—t!

fred:))

It shall be the responsibility of the proprietary school,
individual, association or agency to furnish each student
with a grade report or transcript showing name of
course, final grade, number of clock hours earned, and
beginning and ending dates of each course attended.

WSR 85-23-043
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Medical Examiners)
[Order PL 565—Filed November 18, 1985]

Be it resolved by the Board of Medical Examiners,
acting at Olympia, Washington, that it does adopt the
annexed rules relating to continuing medical education,
acupuncture assistant education and the acupuncture
equivalency examination, WAC 308-52-405, 308-52—
406, 308-52-415, 308-52-500, 308-52-510 and 308-
52-410.

This action is taken pursuant to Notice No. WSR 85—
19-089 filed with the code reviser on September 18,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.71.080
and 18.71A.020 and is intended to administratively im-
plement that statute.

This rule is promulgated pursuant to RCW 18.71.080
which directs that the Board of Medical Examiners has
authority to implement the provisions of chapter 18.71
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 1, 1985.

By Barbara S. Schneidman, MD
Chairman
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AMENDATORY SECTION (Amending Order PL
304, filed 5/23/79)

WAC 308-52-405 GENERAL REQUIRE-
MENTS. (1) The Washington state board of medical
examiners requires one hundred fifty credit hours of
continuing education every three years. ((Altmedicat
: roti it ed ‘ .

d:";.: D]i E]": hn.ndx:‘d lil]t;. :']:.d“ hours—of c]nnltmunllg
19797))

(2) In lieu of the one hundred fifty hours of continu-
ing medical education the board will accept a current
physician's recognition award of the American Medical
Association, or a current certificate of continuing educa-
tion from either the American Academy of Family Phy-
sicians or the American College of Obstetricians and
Gynecologists and will consider approval of other pro-
grams as they are developed. The board will also accept
certification or recertification by a specialty board as the
equivalent of one hundred fifty hours of continuing
medical education. The certification or recertification
must be obtained in the three years preceding applica-
tion for renewal.

(3) In case licensees fail to meet the requirements be-
cause of illness or other extenuating circumstances, each
case will be considered by the board on an individual
basis; and when circumstances justify it, the board may
grant an extension of time.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
386, filed 11/18/81)

WAC 308-52-406 CME REQUIREMENTS
DURING CYCLE REVISION. (1) The current three
year CME cycle will be revised so that approximately
one—third of the licensed physicians will report their
CME in each calendar year.

(2) During the implementation of the revised CME
cycle, physicians must show evidence of continuing med-
ical education as follows:

(a) Current licensees as of January 1, 1982.

(i) Physicians whose last name initial is A through G
must have obtained at least fifty hours of CME by their
renewal date in 1983.

(ii) Physicians whose last name initial is H through O
must have obtained at least one hundred hours of CME
by their renewal date in 1984.

(iii) Physicians whose last name initial is P through Z
must have obtained one hundred and fifty hours by their
renewal date in 1985.

(b) New licensees. Applicants who qualify for licen-
sure after January 1, 1982 will comply with the CME
requirements then in effect.

(3)-EME . Physics l
fifty—or—onc—hundred—hours—of—€ME—shatt-reduce—the
EME—category—maximum—im—WAC368=52—415ona
proratabasts—asfoltows:
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@) Y TuTre axTmum 3.‘ thirty
catcgory Fhours-and-a Max I of-twent; cxc-:ht hours
b)F hrumd lg] - Pt .
)
((69)) (3) After the revision is complete in 1985 all

physicians will report one hundred and fifty hours every
three years as required by WAC 308-52-405.

AMENDATORY SECTION (Amending Order PL
247, filed 5/17/76)

WAC 308-52-410 CATEGORIES OF CREDIT-
ABLE CONTINUING MEDICAL EDUCATION
ACTIVITIES. The following are categories of creditable
continuing medical education activities approved by the
board. A maximum of sixty credit hours may be earned
in each category, except category I in which ((ninety))
one hundred fifty hours may be obtained.

Continuing medical education activities

with accredited sponsorship

Category I1 Continuing medical education activities
with non—accredited sponsorship

Category Il Teaching medical physicians or the allied
health services

Category IV Books, papers, publications, exhibits

Category V Nonsupervised: Self-assessment, self-in-

struction, specialty board examination

preparation, quality of care and/or utili-

zation review.

Category |

AMENDATORY SECTION (Amending Order PL
247, filed 5/17/76)

WAC 308-52-415 CONTINUING MEDICAL
EDUCATION REQUIREMENT. (1) It is mandatory
that credit hours be earned in at least three categories.
The credits must be earned in the thirty—six month peri-
od preceding application for renewal of licensure.

(2) One clock hour shall equal one credit hour for the
purpose of satisfying the one hundred fifty hour continu-
ing medical education requirement.

(3)(a) Category I: Continuing medical education ac-
tivities with accredited sponsorship. A maximum of
((ninety)) one hundred fifty credit hours may be earned
in category 1. The board has approved the standard
adopted by the ((housc—of—delegates—of—the—american
medicat—assoctatron)) accreditation council for continu-
ing medical education or its designated intra—state ac-
crediting agency, the Washington State Medical
Association, in accrediting organizations and institutions
offering continuing medical education programs, and will
accept attendance at such programs offered by organi-
zations and institutions so ((zccredited)) recognized as
credit towards the licensee's continuing medical educa-
tion requirement for annual renewal of licensure.

(b) Category II: Continuing medical education activi-
ties with nonaccredited sponsorship. A maximum of six-
ty credit hours may be earned by attendance at

continuing medical education programs ((offered-by-or=
gammom—or—mstmmons)) that are not approved in ac-

cordance with the provisions of category I.
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(c) Category 111: Teaching medical physicians or the
allied health services. A maximum of sixty credit hours
may be earned for serving as an instructor of medical
students, house staff, other physicians or allied health
professionals from a hospital or institution with a formal
training program if the hospital or institution has ap-
proved the instruction.

(d) Category 1V: Books, papers, publications, exhibits.

(i) A maximum of sixty credit hours may be earned
under category 1V, with specific subcategories listed be-
low. Credit may be earned only during the thirty—six
month period following presentation or publication.

(ii) Ten credit hours may be claimed for a paper, ex-
hibit, publication, or for each chapter of a book that is
authored and published. A paper must be published in a
recognized medical journal. A paper that is presented at
a meeting or an exhibit that is shown must be to physi-
cians or allied health professionals. Credit may be
claimed only once for the scientific materials presented.
Credit should be claimed as of the date materials were
presented or published.

Medical editing cannot be accepted in this or any
other category for credit.

(e) Category V: Nonsupervised.

(i) A maximum of sixty credit hours may be earned
under category V. Credit may be earned only for the
thirty—six month period following the year in which the
study, preparation, care and/or review occurred.

(ii) Self-assessment: Credit hours may be earned for
completion of a multimedia medical education program.

(iii) Self-instruction: Credit hours may be earned for
the independent reading of scientific journals and books.

(iv) Specialty board examination preparation: Credit
hours may be earned for preparation for specialty board
certification or recertification examinations.

(v) Quality care and/or utilization review: Credit
hours may be earned for participation on a staff com-
mittee for quality of care and/or utilization review in a
hospital or institution or government agency.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
428, filed 3/10/83)

WAC 308-52-500 ACUPUNCTURE ASSIST-
ANT EDUCATION. Each applicant for an authoriza-
tion to perform acupuncture must present evidence
satisfactory to the board which discloses in detail the
formal schooling or other type of training the applicant
has previously undertaken which qualifies him or her as

a practitioner of acupuncture. ((Satisfactoryevidenceof
X t<choot: l MY imchude—but—

ot fimited to; certificd-copies-of certificates-ortcenses
which acknowlcdge tl'at’tl.'c pc'lso" has the 1q. "ahﬁclatm"s

Fapan-or-Faiwan:)) Whenever possible, all copies of offi-

cial diplomas, transcripts and licenses or certificates
should be forwarded directly to the board from the (is-
suing) (licensing) agency rather than from the applicant.
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Individuals ((nmot-ticensed—by-the-tisted—countrics)) must

document their education by means of transcripts, diplo-
mas, patient logs verified by the preceptor, or by other
means requested by the board. Applicants for registra-
tion must have successfully completed the following
training:

(1) The applicant must have completed a minimum of
two academic years or 72 quarter credits of undergradu-
ate college education in the general sciences and hu-
manities prior to entering an acupuncture training
program. The obtaining of a degree is not required for
the educational credits to qualify. Credits granted by the
college towards prior life experience will not be accepted
under this requirement.

(2) The applicant must have successfully completed a
course of didactic training in basic sciences and acu-
puncture over a period of two academic years. The basic
science training must include a minimum of 250 hours
or 21 quarter credits and include such subjects as anato-
my, physiology, bacteriology, biochemistry, pathology,
hygiene and a survey in Western clinical sciences. The
basic science classes must be equivalent to courses given
in accredited bachelor of science programs. The acu-
puncture training must include a minimum of 700 hours
or 58 quarter credits in acupuncture theory, and acu-
puncture diagnosis and treatment techniques. The board
will not accept credits obtained on the basis of challeng-
ing an exam. Transfer credits from accredited colleges
or board approved acupuncture programs will be
accepted.

(3) The applicant must have successfully completed a
course of clinical training in acupuncture over a period
of one academic year. The training must include a mini-
mum of 100 hours or 9 quarter credits of observation,
which shall include case presentation and discussion.
The observation portion of the clinical training may be
conducted during the didactic training but will be con-
sidered part of the clinical training for calculation of
hours or credits. There must also be a minimum of 350
hours or 29 quarter credits of supervised practice, con-
sisting of 400 separate patient treatments. A minimum
of 120 different patients must have been treated.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL
301, filed 5/22/79)

WAC 308-52-510 ACUPUNCTURE EQUIVA-
LENCY EXAMINATION. (a) Applicants for registra-
tion (( 1 t i

: l fisted—
cquivatentstandards;)) must pass an ((equivalency)) ex-

amination prescribed by the board.

(b) The examination shall be written and practical
and shall examine the applicant's knowledge of anatomy,
physiology, bacteriology, biochemistry, pathology, hy-
giene and acupuncture.

(c) Each applicant shall provide his or her own need-
les and other equipment necessary for demonstrating the
applicant's skill and proficiency in acupuncture.
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WSR 85-23-044
ADOPTED RULES
DEPARTMENT OF LICENSING
(Order PL 566—Filed November 18, 1985]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 308-115-050 Definitions.

Amd WAC 308-115-140 Curriculum.

Amd WAC 308-115-150 Students.

Amd WAC 308-115-190 School survey visits.

This action is taken pursuant to Notice No. WSR 85—
20-124 filed with the code reviser on October 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.50.135
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 8, 1985.

By Ruth A. Jacobson
Coordinator for Midwifery

AMENDATORY SECTION (Amending Order PL
406, filed 9/21/82)

WAC 308-115-050 DEFINITIONS. (1) Preceptor.
A preceptor is ((an)) a licensed or legally practicing ob-
stetric practitioner who assumes responsibility for super-
vising the practical (clinical obstetric) experience of a
student midwife. The preceptor shall be physically
present whenever the student is managing a birth, and
shall evaluate in writing the student's overall
performance.

(2) Supervision means the observation and evaluation
of a student midwife's practical performance. A supervi-
sor need not be physically present in nonbirth situations.
However, when a student midwife undertakes managing
a birth, the supervisor must be physically present.

(3) Survey visit is an information gathering and ob-
servational visit intended to provide the basis for the
director's assessment of a school's compliance with all
aspects of chapter 18.50 RCW.

(4) Nursing education as used in these rules means
completion of courses for credit in a school that is ap-
proved to train persons for licensure as registered nurses
or licensed practical nurses, or courses in other formal
training programs which include instruction in basic
nursing skills.

(5) Practical midwifery experience as used in these
rules means performance in midwifery functions, prior to
obtaining a license, that is verified by affidavit, testimony
or other sworn written documentation that verifies that
the experience and its documentation is equivalent to
that required of regularly enrolled midwifery students.
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(6) Health care provider as used in ((these—rules))
RCW 18.50.108 means any licensed physician who is
engaged in active clinical obstetrical practice.

(7) Academic director as used in these rules means
the individual who is responsible for planning, organi-
zing and implementing all aspects of the curriculum of a
midwifery education program.

AMENDATORY SECTION (Amending Order PL
406, filed 9/21/82)

WAC 308-115-140 CURRICULUM. (1) The bas-
ic education shall be at least three academic years, and
shall consist of both didactic and clinical instruction suf-
ficient to meet the educational standards of the school
and of chapter 18.50 RCW. However, the school may
shorten the length of time for the program after consid-
eration of the student's documented education and expe-
rience in the required subjects, if the applicant is a
registered nurse under chapter 18.88 RCW, a licensed
practical nurse under chapter 18.78 RCW, or has had
previous nursing education or practical midwifery expe-
rience. The midwifery training shall not be reduced to a
period of less than two academic years((;and)). ((cach))
Each student must undertake the care of not less than
fifty women in each of the prenatal, intrapartum and
early postpartum periods ((whiteenrotted-in—the-schoot
from—which—the—student—graduates)). The care of up to
thirty five women in each of the periods may be under-
taken as a part of previous nursing education or practi-
cal midwifery experience as defined in WAC 308-115-
050(5). No less than fifteen women must be cared for in
each period while enrolled in the school from which the
student graduates. The student need not see the same
women throughout each of the periods. A candidate for
licensure must observe an additional fifty women in the
intrapartum period in order to qualify for licensure. Up
to thirty five of these observations may be as a part of
previous nursing education or practical midwifery expe-
rience as defined in WAC 308-115-050(5). No less than
fifteen women must be observed in the intrapartum peri-
od while enrolled in the school from which the student
graduates.

(2) Each school must ensure that the students receive
instructions in the following instruction area:

(a) Instruction in basic sciences (including biology,
physiology, microbiology, anatomy with emphasis on fe-
male reproductive anatomy, genetics and embryology)
normal and abnormal obstetrics and gynecology, family
planning techniques, childbirth education, nutrition both
during pregnancy and lactation, breast feeding,
neonatology, epidemiology, community care, and
medicolegal aspects of midwifery.

(b) Instruction in basic nursing skills and clinical
skills, including but not limited to vital signs, perineal
prep, enema, catheterization, aseptic techniques, admin-
istration of medications both orally and by injection, lo-
cal infiltration for anesthesia, venipuncture,
administration of intravenous fluids, infant and adult re-
suscitation, and charting.

(c) Clinical practice in midwifery which includes care
of women in the prenatal, intrapartal and early postpar-
tum periods, in compliance with RCW 18.50.040.
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(3) Provision shall be made for systematic, periodic
evaluation of the curriculum.

(4) Any proposed major curriculum revision shall be
presented to the director at least three months prior to
implementation.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
406, filed 9/21/82)

WAC 308-115-150 STUDENTS. (1) Written poli-
cies and procedures for selection, admission, promotion,
graduation and withdrawal of students shall be
available.

(2) Courses completed prior to enrollment in the mid-
wifery school should have been completed within ten
years of enrollment and must be documented by official
transcript in order for reduction of basic requirements to
be considered.

(3) Students who seck admission by transfer from an-
other midwifery educational program shall meet the
equivalent of the school's current standards for those
regularly enrolled. The school may grant credit for the
care of up to thirty five women in each of the periods
undertaken as a part of previous midwifery education.
No less than fifteen women must be cared for in each
period while enrolled in the school from which the stu-
dent graduates. The student need not see the same
women throughout each of the periods. A candidate for
licensure must observe an additional fifty women in the
intrapartum period in order to qualify for licensure. Up
to thirty five of these observations may be as a part of
previous midwifery education. No less than fifteen
women must be observed in the intrapartum period while
enrolled in the school from which the student graduates.

(4) Individuals may request advanced placement on
the basis of their previous practical midwifery experience
as specified in RCW 18.50.040(2) and WAC 308-115—
050(5) but in no case shall a school grant credit for
more_than thirty—five of the fifty required managed
births. At least fifteen of the managed births must be
undertaken while enrolled in the school granting ad-
vanced placement.

((4))) (5) Each school shall maintain a comprehen-
sive system of student records.

AMENDATORY SECTION (Amending Order PL
406, filed 9/21/82)

WAC 308-115-190 SCHOOL SURVEY VISITS.
The director's designee shall make survey visits to mid-
wifery educational programs:

(1) At least annually during the first three years of
operation, and

(2) At least every two years after the new school's
first three years of operation or more often at the dis-
cretion of the director.

(3) The cost of a survey visit to a midwifery educa-
tional program outside the state of Washington shall be
borne by the program requesting accreditation.
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ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Registration for Landscape Architects)
[Order PL 567—Filed November 18, 1985]

Be it resolved by the Board of Registration for Land-
scape Architects, acting at Kenmore, Washington, that
it does adopt the annexed rules relating to:

Amd  WAC 308-13-032 Licensing examination.
Rep WAC 308-13-035 Qualifications for reexaminations.

This action is taken pursuant to Notice No. WSR 85—
20-122 filed with the code reviser on October 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.96.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 14, 1985.

By Sydney W. Beckett
Executive Secretary

AMENDATORY SECTION (Amending Order PL
511, filed 1/31/85)

WAC 308-13-032 LICENSING EXAMINA-
TION. The form of the examination required of appli-
cants shall consist of a written and graphic examination.
Subject to_the provisions of RCW 18.96.090 ((F)) the
board adopts the Uniform National Examination,
"UNE", prepared by the Council of Landscape Archi-
tectural Registration Boards (CLARB) as its examina-
tion, to test the applicant's qualifications and minimum
competency for registration.

The board shall periodically, and in no event not less
than once every year, review the passing grade score es-
tablished by CLARB to ensure that such score conforms
with the provisions of RCW 18.96.090. The board may
convert raw scores received from CLARB to conform to
the passing grade percentage established in RCW
18.96.090.

(1) Procedure for admittance to the "UNE":

(a) Upon completion of the qualifications for admit-
tance to the "UNE" under WAC 308-13-020, submit
the completed application provided by the board, includ-
ing fees. The complete application, including fees, must
be postmarked by March 15th or earlier to be consid-
ered for the next scheduled examination.

(b) No application fee will be refunded because of
withdrawal from the examination.

(c) Examination fees are refundable when notice of
withdrawal is given prior to the examination application
deadline, March 15th.

(d) A completed application includes:
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(i) Green application form LA 656-3 with
notarization;

(ii) Three landscape architect references;

(iii) Two references from related design professionals;

(iv) Transcript of academic experience showing
courses taken and degree awarded;

(v) Verification of work experience;

(vi) Application and examination fees.

(e) Notice of acceptance, along with preexamination
information, will be mailed to accepted applicants ap-
proximately six weeks in advance of the examination,
accompanied by specific details regarding the time and
place of the examination.

The written examination, the "UNE", is administered
over a two—day period in June each year. The examinees
are tested on their ability to exercise value judgments in
actual landscape architecture situations.

(2) Examination scoring:

(a) The written parts of the examination are machine
scored. The graphic parts of the examination are graded
in a manner prescribed by the landscape architect board
members.

(b) To pass the examination, an applicant must
achieve a passing score on each section. The minimum
passing score is seventy in any subject, when an average
score of all sections is seventy—five percent of a possible
one hundred percent.

(c) Applicants are notified of their grades by mail. No
grades are given by telephone.

(d) Reexamination information is given on the exami-
nation grade sheet. NO OTHER NOTICE MAY BE GIVEN.
See WAC 308-13-025 for reexamination information.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-13-035 QUALIFICATIONS FOR
REEXAMINATION.

WSR 85-23-046
EMERGENCY RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Order PL 568—Filed November 18, 1985]

Be it resolved by the Washington State Board of Fu-
neral Directors and Embalmers, acting at Olympia,
Washington, that it does adopt the annexed rules relat-
ing to registration fee for endorsement for crematory
operations, adding new section WAC 308-48-790.

We, the Washington State Board of Funeral Directors
and Embalmers, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
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interest. A statement of the facts constituting the emer-
gency is a rule is necessary so that a fee may be printed
on the application for a crematory endorsement, and so
that a fee may be collected.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
18.39.175(4), as amended by section 6, chapter 402,
Laws of 1985, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 15, 1985.

By lan D. Morrison
Chairman

NEW SECTION

WAC 308-48-790 REGISTRATION FEE FOR
ENDORSEMENT FOR CREMATORY OPERA-
TIONS. The registration fee and the annual renewal fee
for an endorsement for crematory operations is twenty—
five dollars.

WSR 85-23-047
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed November 18, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning
predismissal process, new WAC 356-34-035;

that the agency will at 10:00 a.m., Thursday,
December 12, 1985, in the Board Hearings Room, De-
partment of Personnel, 600 South Franklin, Olympia,
WA 98504, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 10, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-21-111 filed with the code revi-
ser's office on October 23, 1985.

Dated: November 15, 1985
By: Leonard Nord
Secretary
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WSR 85-23-048
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 238—Filed November 18, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-15-050 Holiday compensation.
Amd WAC 356-26-060 Certification—General methods.

This action is taken pursuant to Notice No. WSR 85—
20-103 filed with the code reviser on October 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 14, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 12i,
filed 6/12/78)

WAC 356-15-050 HOLIDAY COMPENSA-
TION. (1) All full-time employees shall be compensated
for the days that are designated as holidays, except
Sundays, as listed in WAC 356-18-020 and 356-18-
030 (2), (3) and (4) at a straight—time rate even though
they do not work. In addition:

(a) Scheduled and nonscheduled work period employ-
ees shall be compensated for the hours actually worked
on a holiday at a time-and-one-half rate.

(b) Exception work period employees, while not nor-
mally compensated additionally for work performed on a
holiday, may be compensated for the hours actually
worked on a holiday at a rate not to exceed time—and—
one-half, when their appointing authority deems it
appropriate.

(2) Compensation for hours actually worked shall be
in ((either)) cash ((or)), compensatory time, or ex-
change time as indicated in WAC 356-15-030(4) and
(5).

(3) Part-time employees shall be compensated for
holidays in accordance with WAC 356-18-030(5).

AMENDATORY SECTION (Amending Order 175,
filed 9/22/82)

WAC 356-26-060 CERTIFICATION—GEN-
ERAL METHODS. Upon receipt of a request for certi-
fication, the director of personnel shall normally certify
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to the appointing authority a list of names equal in
number to four more than there are vacancies to be filled
from the ranked registers except:

(1) ((When—therearenames—to—be—certifredfrom—the
hrction—nf ; l l L

being—requested:)) One name will constitute a complete

certification when referrals are made from the agency
reduction—in—force register, the service-wide reduction—
in—force register, or the dual agency reversion register.
When an appointing authority requests a selective certi-
fication for specialized qualifications, the eligible candi-
date _must meet the selective criteria in order to be
referred to the position, provided:

(a) The criteria were approved when the position was
established, reallocated, or last filled; or

(b) The specialized qualifications were previously re-
quired for a classification that was later merged with
other classifications that did not require them; or

(c) It has been determined that the position involves
new duties that would warrant future selective certifica-
tion. Such selective criteria shall not be applied for cer-
tification purposes until six months after the department
of personnel approves the selective criteria for the
position.

(d) In the case of (a), (b), or (¢) of this subsection,
the director of personnel or designee must determine
that the specialized qualifications are still required for
successful job performance and cannot be learned .within
a reasonable length of time.

(2) Where all names are certified exclusively from an
open competitive register, the director of personnel may
certify in ranked order up to all of the names from the
open competitive register: PROVIDED, That the ap-
pointing authority shall select from those eligibles avail-
able from the highest ranking names which constitute
five names per vacancy to be filled.

(3) When more than one candidate has the same ex-
amination rating and when necessary to limit the num-
ber of names to four more than the number of vacancies,
ties shall be broken by lot upon each instance of
certification.

(4) An unranked register may be used to complete a
certification. In such cases, all names appearing on that
register shall be certified. Subsequent unranked registers
shall not be used until the certification is again
incomplete.

(5) The director of personnel, upon request and after
consultation with the employing department and em-
ployee representatives, may declare positions, groups of
positions or classes of positions as training positions.
Such positions may be filled from the next lower level
register in the class series as designated by the director
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of personnel with employees being automatically ad-
vanced after completion of one year's service in the low-
er level class.

(6) When the vacancy to be filled is identified as part
of an agency's affirmative action goals as established by
their approved affirmative action plan, the director of
personnel may, except where there are employees on the
reduction in force register, refer up to three additional
names per vacancy of individuals who are on existing
registers and who are members of the protected groups
under Title VII of the 1964 Civil Rights Act and chap-
ter 49.60 RCW, state law against discrimination, or for
federal contract compliance purposes, veterans and dis-
abled veterans as defined in the Vietnam Era Veteran's
Readjustment Act of 1974, Title 41, CFR, Chapter 60,
Part 60-250, "Affirmative Action Obligations of Con-
tractors and Subcontractors for Disabled Veterans and
Veterans of the Vietnam Era." This action may be taken
when necessary to comply with the best standards of
personnel administration as contemplated by chapter
41.06 RCW.

Agencies shall request from the department of per-
sonnel a determination prior to the utilization of this
rule as to whether there are members of the protected
groups on existing registers. If there are no such mem-
bers on the registers, active recruitment will be initiated.

(7) The director of personnel or designee may refer,
for the following classes, a sufficient number of names to
assure that requesting agencies have not less than five
names available to fill the position:

Messenger clerk

Receptionist

Clerk 1

Clerk 2

Clerk-Steno 1 visually handicapped
Clerk-Steno 2 visually handicapped
Clerk-Typist 1

Clerk-Typist 2

Dictating machine transcriber
Word processing operator |

Word processing operator 2
Clerk-Steno 1

Clerk-Steno 2

PBX operator

Data entry operator 1

Data entry operator 2

If such certification contains five or more available
promotional candidates, agencies shall appoint from the
promotional candidates.

(8) Permanent employees certified from a ranked reg-
ister for consideration of appointment shall be notified
by the agency at the time of the referral. Upon appoint-
ment the agency shall advise those employees certified
but not appointed of the action taken.
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ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PR 85-1—Filed November 18, 1985}

I, Matthew J. Coyle, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to uniform pro-
cedural rules for the conduct of contested cases before
the Department of Revenue, new sections WAC 458-
08-010 through 458-08-270, inclusive.

This action is taken pursuant to Notice Nos. WSR
85-16-100, 85-19-069 and 85-22-005 filed with the
code reviser on August 6, 1985, September 17, 1985,
and October 25, 1985. These rules shall take effect thir-
ty days after they are filed with the code reviser pursu-
ant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.01.060(2), 34.04.022 and
34.12.080.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 15, 1985.

By Matthew J. Coyle
Acting Director

Chapter 458-08 WAC
UNIFORM PROCEDURAL RULES FOR THE
CONDUCT OF CONTESTED CASES

WAC

458-08-010 Application and scope of chapter
458-08 WAC.

458-08-020 Definitions.

458-08-030 Appearance and practice before agen-
cy—Who may appear.

458-08-040 Appearance and practice before agen-
cy—Standards of ethical conduct.

458-08-050 Appearance and practice before agen-
cy—Appearance by former employee
of agency or former member of at-
torney general's staff.

458-08-060 Appearance and practice before agen-
cy—Former employee as expert
witness.

458-08-070 Pleadings.

458-08-080 Discovery in contested cases—Scope.

458-08-090 Depositions and interrogatories in
contested cases—Right to take.

458-08-100 Depositions and interrogatories in
contested cases—Officer before
whom taken.

458-08-110 Depositions and interrogatories in
contested cases—Authorization.

458-08-120 Depositions and interrogatories in

contested cases—Protection of par-
ties and deponents.
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458-08-130 Deposition and interrogatories in con-
tested cases—Oral examination and
cross—examination.

458-08-140 Depositions and interrogatories in
contested cases—Recordation.

458-08-150 Depositions and interrogatories in
contested cases—Signing attestation
and return.

458-08-160 Depositions and interrogatories in
contested cases—Use and effect.

458-08-170 Depositions and interrogatories in
contested cases—Fees of officers and
deponents.

458-08-180 Depositions upon interrogatories—
Submission of interrogatories.

458-08-190 Depositions upon interrogatories—
Interrogation.

458-08-200 Depositions upon interrogatories—
Attestation and return.

458-08-210 Depositions upon interrogatories—
Provisions of deposition rule.

458-08-220 Interrogatories to parties.

458-08-230 Requests for admission.

458-08-240 Subpoenas.

458-08-250 Settlement.

458-08-260 Decision procedure.

458-08-270 Review procedures.

NEW SECTION

WAC 458-08-010 APPLICATION AND SCOPE
OF CHAPTER 458-08 WAC. (1) Rules adopted by the
Office of Administrative Hearings, chapter 10-08 WAC,
apply to all stages of the conduct of a contested case
hearing from issuance of the notice of hearing through
issuance of a proposed decision, an initial decision, or
the agency's final decision if no proposed or initial deci-
sion is required or issued. Such rules supersede or are in
lieu of rules that have been or may be adopted by an
agency for the conduct of contested cases, provided that
an agency may adopt rules which prescribe:

(a) Form and content of pleadings, procedures for
settlement or disposition of contested cases without
hearing, and procedures for obtaining review by the
agency of proposed and initial decisions and reconsider-
ation of final decisions;

(b) Qualifications of persons appearing before the
agency in a representative capacity; and

(¢) Procedures for discovery.

(2) These rules are adopted by the department of rev-
enue to provide procedures, as permitted by statute and
chapter 10-08 WAC, for contested case hearings, and
shall apply to hearings which the department of revenue
is by statute or Constitution required to conduct.

NEW SECTION

WAC 458-08-020 DEFINITIONS. Unless
context shall otherwise provide:
(1) "Department” means the Washington state de-

partment of revenue.
(2) "Party" includes the department.

the
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(3) "Presiding officer” means a department official(s),
administrative law judge, hearing examiner, hearing of-
ficer, or other person authorized by law or appointed to
preside over a contested case hearing.

(4) "Proceeding” means a hearing or other occasion
for action, decision, or ruling, or where the same are
considered by the parties or their representatives, which
constitutes a part of the contested case hearing.

NEW SECTION

WAC 458-08-030 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—WHO MAY APPEAR.
No person may appear in a representative capacity be-
fore the agency or its presiding officer other than the
following:

(1) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of
Washington.

(2) Attorneys at law duly qualified and entitled to
practice before the highest court of record of any other
state, if the attorneys at law of the state of Washington
are permitted to appear in a representative capacity be-
fore administrative agencies of such other state, and if
not otherwise prohibited by state law.

(3) A bona fide officer, partner, or full time employee
of an individual firm, association, partnership, or corpo-
ration who appears for such individual firm, association,
partnership, or corporation.

NEW SECTION

WAC 458-08-040 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—STANDARDS OF ETH-
ICAL CONDUCT. All persons appearing in a
proceeding before the department in a representative ca-
pacity shall conform to the standards of ethical conduct
required of attorneys before the courts of Washington. If
any such person does not conform to such standards, the
agency involved may decline to permit such person to
appear in a representative capacity in any proceeding
before the agency.

NEW SECTION

WAC 458-08-050 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—APPEARANCE BY
FORMER EMPLOYEE OF AGENCY OR FORMER
MEMBER OF ATTORNEY GENERAL'S STAFF.
No former employee of the department or member of
the attorney general's staff may at any time after sever-
ing employment with the department or the attorney
general appear in a representative capacity on behalf of
other parties in a formal proceeding wherein such person
previously took an active part as a representative of the
department, as provided by RCW 42.18.220.

NEW SECTION

WAC 458-08-060 APPEARANCE AND PRAC-
TICE BEFORE AGENCY—FORMER EMPLOYEE
AS EXPERT WITNESS. No former employee of the
department shall at any time after severing his employ-
ment with the state of Washington appear, except with
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the written permission of the agency, as an expert wit-
ness on behalf of other parties in a formal proceeding
wherein such former employee previously took an active
part in the investigation as a representative of the
department.

NEW SECTION

WAC 458-08-070 PLEADINGS. (1) Pleadings
enumerated. Pleadings before the department shall in-
clude notices of hearing, complaints, answers, and
motions.

(2) Verification. All pleadings except motions, notices
of hearing, or complaints brought upon the department's
own motion, shall be verified in the manner prescribed
for verification of pleadings in the superior court of
Washington.

(3) Time for motion. Any motion directed toward a
notice of hearing or complaint must be filed before an
answer is due. Otherwise objections must be raised in
the answer. Motions directed toward a notice of hearing
or complaint must be filed within ten days after service
of the notice of hearing or complaint.

(4) Time for answer. An answer, if made, must be
filed within twenty days following service of the notice of
hearing or complaint; provided, however, that whenever
the department believes the public interest requires ex-
pedited procedure it may shorten the time required for
an answer.

(5) Liberal construction. All pleadings shall be liber-
ally construed with a view to effect justice between the
parties and the department will at any stage of the pro-
ceeding disregard errors or defects in the pleadings or
proceedings which do not affect the substantial rights of
a party.

(6) Amendments. The department may allow amend-
ments to the pleadings or other relevant documents at
any time upon such terms as may be lawful and just,
provided that such amendments do not adversely affect
the interest of persons not parties to the proceeding.

(7) Disposition of motions. The department may di-
rect all motions to be submitted for decision by the de-
partment on either written or oral argument and may
permit the filing of affidavits in support or contravention
thereof.

(8) Consolidation of hearings. Two or more hearings
where the facts or principles of law are related may be
consolidated and heard together.

(9) Motions. Subject to the provisions of subsection
(3) of this section, the practice respecting motions in-
cluding the grounds therefor and forms thereof shall
conform insofar as possible with the practice relative
thereto in the superior court of Washington and the
practice permitted by the Administrative Procedure Act
(chapter 34.04 RCW).

(10) Forms. (a) Persons responding to notice of hear-
ing or complaint filed by the department in filing any
answer or motion thereto shall generally adhere to the
following form for such purpose:

At the top of the page shall appear the wording "Be-
fore The Washington State Department of Revenue.”
On the left side of the page below the foregoing the fol-
lowing caption shall be set out: "In the Matter of (the
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name of the party)." Opposite the foregoing caption
shall appear the word "Answer" or "Motion."

The body of the answer or motion shall be set out in
numbered paragraphs which shall include the name and
address of the responding or moving party.

(b) The original and one legible copy shall be filed
with the department. Answers or motions shall be on
white paper, eight and one-half by eleven inches in size.

NEW SECTION

WAC 458-08-080 DISCOVERY IN CONTEST-
ED CASES—SCOPE. Unless otherwise limited in ac-
cordance with these rules parties may obtain discovery
as permitted in these rules regarding any matter, not
privileged, which is relevant to the subject matter in-
volved in the proceeding.

NEW SECTION

WAC 458-08-090 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—RIGHT
TO TAKE. Except as may be otherwise provided, any
party may take the testimony of any person, including a
party, by deposition upon oral examination or written
interrogatories for use as evidence in the proceeding, ex-
cept that leave must be obtained if notice of the taking is
served by a proponent within twenty days after the filing
of a notice of hearing or complaint. The attendance of
witnesses may be compelled by the use of a subpoena.
Depositions shall be taken only in accordance with this
rule and the rule on subpoenas.

NEW SECTION

WAC 458-08-100 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—OFFI-
CER BEFORE WHOM TAKEN. Within the United
States or within a territory or insular possession subject
to the dominion of the United States depositions shall be
taken before an officer authorized to administer oaths by
the laws of the state of Washington or of the place
where the examination is held; within a foreign country,
depositions shall be taken before a secretary of an em-
bassy or legation, consul general, vice consul or consular
agent of the United States, or a person designated by the
department, or agreed upon by the parties by stipulation
in writing filed with the department. Except by stipula-
tion, no deposition shall be taken before a person who is
a party or the privy of a party, or a privy of any counsel
of a party, or who is financially interested in the
proceeding.

NEW SECTION

WAC 458-08-110 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—AU-
THORIZATION. A party desiring to take the
deposition of any person upon oral examination shall
give reasonable notice in writing of not less than five
days (exclusive of the day of service, Saturdays, Sundays
and legal holidays). The notice shall state the time and
place for taking the deposition, the name and address of
each person to be examined, if known, and if the name is




Washington State Register, Issue 85-23

not known, a general description sufficient to identify the
person. On motion of a party upon whom the notice is
served, the presiding officer may for cause shown enlarge
or shorten the time. If the parties so stipulate in writing,
depositions may be taken before any person, at any time
or place, upon any notice, and in any manner and when
so taken may be used as other depositions.

NEW SECTION

WAC 458-08-120 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—PRO-
TECTION OF PARTIES AND DEPONENTS. After
notice is served for taking a deposition, upon its own
motion or upon motion reasonably made by any party or
by the person to be examined and upon notice and for
good cause shown, the department or its presiding officer
may make an order that the deposition shall not be
taken, or that it may be taken only at some designated
place other than that stated in the notice, or that it may
be taken only on written interrogatories, or that certain
matters shall not be inquired into, or that the scope of
the examination shall be limited to certain matters, or
that the examination shall be limited to certain matters,
or that the examination shall be held with no one present
except the parties to the action and their officers or
counsel, or that after being sealed, the deposition shall
be opened only by order of the department or that busi-
ness secrets or secret processes, developments, or re-
search need not be disclosed, or that the parties shall
simultaneously file specified documents, or information
enclosed in sealed envelopes to be opened as directed by
the department which may make any other order which
justice requires to protect the party or witness from an-
noyance, embarrassment, or oppression. At any time
during the taking of the deposition, on motion of any
party or of the deponent and upon a showing that the
examination is being conducted in bad faith or in such
manner as unreasonably to annoy, embarrass, or oppress
the deponent or party, the department, or its presiding
officer may order the officer conducting the examination
to cease forthwith from taking the deposition, or may
limit the scope and manner of the taking of the deposi-
tion as above provided. If the order made terminates the
examination, it shall be resumed thereafter only upon
order. Upon demand of the objecting party or deponent,
the taking of the deposition shall be suspended for the
time necessary to make a motion for an order.

NEW SECTION

WAC 458-08-130 DEPOSITION AND INTER-
ROGATORIES IN CONTESTED CASES—ORAL
EXAMINATION AND CROSS-EXAMINATION.
Examination and cross—examination shall proceed as at
an oral hearing. In licu of participating in the oral ex-
amination, any party served with notice of taking a de-
position may transmit written cross interrogatories to the
officer who, without first disclosing them to any person,
and after the direct testimony is complete, shall pro-
pound them seriatim to the deponent and record or
cause the answers to be recorded verbatim.
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NEW SECTION

WAC 458-08-140 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—REC-
ORDATION. The officer before whom the deposition is
to be taken shall put the witness on oath and shall per-
sonally or by someone acting under his or her direction
and in his or her presence, record the testimony by
typewriter directly or by transcription from stenographic
notes, wire, or record recorders, which record shall sepa-
rately and consecutively number each interrogatory. Ob-
jections to the notice, qualifications of the officer taking
the deposition, or to the manner of taking it, or to the
evidence presented or to the conduct of the officer, or of
any party, shall be noted by the officer upon the deposi-
tion. All objections by any party not so made are waived.

NEW SECTION

WAC 458-08-150 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—SIGN-
ING ATTESTATION AND RETURN. (1) When the
testimony is fully transcribed, the deposition shall be
submitted to the witness for examination and shall be
read to or by him, unless such examination and reading
are waived by the witness and by the parties. Any
changes in form or substance which the witness desires
to make shall be entered upon the deposition by the offi-
cer with a statement of the reasons given by the witness
for making them. The deposition shall then be signed by
the witness, unless the parties by stipulation waive the
signing or the witness is ill or cannot be found or refuses
to sign. If the deposition is not signed by the witness, the
officer shall sign it and state on the record the fact of the
waiver or of the illness or absence of the witness or the
fact of the refusal to sign together with the reason, if
any, given therefor; and the deposition may then be used
as fully as though signed, unless on a motion to suppress,
the department holds that the reasons given for the re-
fusal to sign require rejection of the deposition in whole
or in part.

(2) The officer shall certify on the deposition that the
witness was duly sworn and that the deposition is a true
record of the testimony given by the witness. The officer
shall then securely seal the deposition in an envelope in-
dorsed with the title of proceeding and marked "Deposi-
tion of (here insert name of witness)" and shall promptly
send it by registered or certified mail to the agency, or
its presiding officer, for filing. The party taking the de-
position shall give prompt notice of its filing to all other
parties. Upon payment of reasonable charges therefor,
the officer shall furnish a copy of the deposition to any
party or to the deponent.

NEW SECTION

WAC 458-08-160 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—USE
AND EFFECT. Subject to rulings by the presiding offi-
cer upon objections a deposition taken and filed as pro-
vided in this rule will not become a part of the record in
the proceeding until received in evidence by the presid-
ing officer upon his or her own motion or the motion of
any party. Except by agreement of the parties or ruling
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of the presiding officer, a deposition will be received only
in its entirety. A party does not make a party, or the
privy of a party, or any hostile witness that party's wit-
ness by taking such deposition. Any party may rebut any
relevant evidence contained in a deposition whether in-
troduced by that party or any other party.

NEW SECTION

WAC 458-08-170 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—FEES OF
OFFICERS AND DEPONENTS. Deponents whose de-
positions are taken and the officers taking the same shall
be entitled to the same fees as are paid for like services
in the superior courts of the state of Washington, which
fees shall be paid by the party at whose instance the de-
positions are taken.

NEW SECTION

WAC 458-08-180 DEPOSITIONS UPON IN-
TERROGATORIES—SUBMISSION OF INTER-
ROGATORIES. Where the deposition is taken upon
written interrogatories, the party offering the testimony
shall separately and consecutively number each inter-
rogatory and file and serve them with a notice stating
the name and address of the person who is to answer
them and the name or descriptive title and address of the
officer before whom they are to be taken. Within ten
days thereafter a party so served may serve cross—inter-
rogatories upon the party proposing to take the deposi-
tion. Within five days thereafter, the latter may serve
redirect interrogatories upon the party who served cross—
interrogatories.

NEW SECTION

WAC 458-08-190 DEPOSITIONS UPON IN-
TERROGATORIES—INTERROGATION. Where the
interrogatories are forwarded to an officer authorized to
administer oaths the officer taking the same after duly
swearing the deponent, shall read to the deponent seria-
tim, one interrogatory at a time and cause the same and
the answer thereto to be recorded before the succeeding
interrogatory is asked. No one except the deponent, the
officer and the court reporter or stenographer recording
and transcribing it shall be present during the
interrogation.

NEW SECTION

WAC 458-08-200 DEPOSITIONS UPON IN-
TERROGATORIES—ATTESTATION AND RE-
TURN. The officer before whom interrogatories are
verified or answered shall (1) certify under official sig-
nature and seal that the deponent was duly sworn by
such officer, that the interrogatories and answers are a
true record of the deponent's testimony, that no one ex-
cept deponent, the officer and the stenographer were
present during the taking, and that neither the officer
nor the stenographer, to his or her knowledge, is a party,
privy to a party, or interested in the event of the pro-
ceedings, and (2) promptly send by registered or certi-
fied mail the original copy of the deposition and exhibits
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with his attestation to the department, or its presiding
officer, one copy to the counsel who submitted the inter-
rogatories and another copy to the deponent.

NEW SECTION

WAC 458-08-210 DEPOSITIONS UPON IN-
TERROGATORIES—PROVISIONS OF DEPOSI-
TION RULE. In all other respects, depositions upon
interrogatories shall be governed by the previous deposi-
tion rule.

NEW SECTION

WAC 458-08-220 INTERROGATORIES TO
PARTIES. (1) Any party may serve upon any other
party written interrogatories to be answered by the party
served or, if the party served is a public or private cor-
poration or a partnership or association or governmental
agency, by any officer or agent, who shall furnish such
information as is available to the party. Leave to serve
interrogatories must be obtained if service by a com-
plainant is sought within twenty days after filing of a
complaint.

Interrogatories shall be so arranged that after each
separate question there shall appear a blank space rea-
sonably calculated to enable the answering party to have
his answer typed in. Each interrogatory shall be an-
swered separately and fully in writing under oath, unless
it is objected to, in which event the reasons for objection
shall be stated in lieu of an answer. The answers are to
be signed by the person making them, and the objections
signed by the attorney making them. The party upon
whom the interrogatories have been served shall serve a
copy of the answers, and objections if any, within twenty
days after the service of the interrogatories.

(2) An interrogatory otherwise proper is not necessar-
ily objectionable merely because an answer to the inter-
rogatory involves an opinion or contention that relates to
fact or the application of law to fact, but the presiding
officer may order that such an interrogatory need not be
answered until after designated discovery has been com-
pleted or until a prehearing conference or other later
time.

(3) Where the answer to an interrogatory may be de-
rived or ascertained from the business records of the
party upon whom the interrogatory has been served or
from an examination, audit or inspection of such busi-
ness records, or from a compilation, abstract, or sum-
mary based thereon, and the burden of deriving or
ascertaining the answer is substantially the same for the
party serving the interrogatory as for the party served, it
is sufficient answer to such interrogatory to specify the
records from which the answer may be derived or ascer-
tained and to afford to the party serving the interrogato-
ry reasonable opportunity to examine, audit or inspect
such records and to make copies, compilations, abstracts,
or summaries. A specification shall be in sufficient detail
to permit the interrogating party to locate and to identi-
fy, as readily as can the party served, the records from
which the answer may be ascertained.

(4) Interrogatories shall be propounded only in ac-
cordance with this rule, provided that upon failure of a
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person to answer interrogatories, the party propounding
the interrogatories may, unless otherwise ordered by the
presiding officer, seek to compel answers thereto in ac-
cordance with WAC 458-08-090 and 458-08-240.

NEW SECTION

WAC 458-08-230 REQUESTS FOR ADMIS-
SION. (1) A party may serve upon any other party a
written request for admission, for purposes of the pend-
ing action only, of the truth of any matters within the
scope of WAC 458-08-080 set forth in the request that
relate to statements or opinions of fact or of the appli-
cation of law to fact, including the genuineness of any
documents described in the request. Copies of documents
shall be served with the request unless they have been or
are otherwise furnished or made available for inspection
and copying. The request may, without leave of the pre-
siding officer be served upon the complaining party after
a complaint is served, or is filed, whichever shall first
occur, and upon any other party with or after service of
the complaint upon that party.

Each matter of which an admission is requested shall
be separately set forth. The matter is admitted unless,
within twenty days after service of the request, or within
such shorter or longer time as the presiding officer may
allow the party to whom the request is directed serves
upon the party requesting the admission a written an-
swer or objection addressed to the matter, signed by the
party or by his or her attorney, but, unless the presiding
officer shortens the time, a party shall not be required to
serve answers or objections before the expiration of 40
days after service of the complaint upon him or her. If
objection is made, the reasons therefor shall be stated.
The answer shall specifically deny the matter or set forth
in detail the reasons why the answering party cannot
truthfully admit or deny the matter. A denial shall fairly
meet the substance of the requested admission, and when
good faith requires that a party qualify an answer or
deny only a part of the matter of which an admission is
requested, the party shall specify so much of it as is true
and qualify or deny the remainder. An answering party
may not give lack of information or knowledge as a rea-
son for failure to admit or deny unless the party states
that he or she has made reasonable inquiry and that the
information known or readily obtainable is insufficient to
enable admission or denial. A party who considers that a
matter of which an admission has been requested pres-
ents a genuine issue for hearing may not, on that ground
alone, object to the request.

(2) Any matter admitted under this rule is conclu-
sively established unless the presiding officer on motion
permits withdrawal or amendment of the admission. The
presiding officer may permit withdrawal or amendment
when the presentation of the merits of the action will be
subserved thereby and the party who obtained the ad-
mission fails to satisfy the presiding officer that with-
drawal or amendment will prejudice a party in
maintaining an action or defense on the merits. Any ad-
mission made by a party under this rule is for the pur-
pose of the pending action only and is not an admission
for any other purpose nor may it be used against the
admitting party in any other proceeding.
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NEW SECTION

WAC 458-08-240 SUBPOENAS. (1) Subpoenas
shall be issued and enforced, and witness fees paid, as
provided in RCW 34.04.105.

(2) Every subpoena shall identify the party causing
issuance of the subpoena and shall state the name of the
department and the title of the proceeding and shall
command the person to whom it is directed to attend
and give testimony or produce designated books, docu-
ments, or things under his or her control at the time and
place set for the hearing or deposition.

(3) A subpoena may be served by any suitable person
over eighteen years of age, by exhibiting and reading it
to the witness, or by giving him or her a copy thereof, or
by leaving such copy at the place of his or her abode.
When service is made by any other person than an offi-
cer authorized to serve process, proof of service shall be
made by affidavit.

(4) The presiding officer, upon motion made promptly
and in any event at or before the time specified in the
subpoena for compliance therewith, may (a) quash or
modify the subpoena if it is unreasonable and oppressive
or (b) condition denial of the motion upon the advance-
ment by the person in whose behalf the subpoena is is-
sued of the reasonable cost of producing the books,
papers, documents, or tangible things.

NEW SECTION

WAC 458-08-250 SETTLEMENT. The parties to
a proceeding may enter into a voluntary settlement of
the subject matter contained in any notice of hearing or
complaint prior or subsequent to hearing. In exploration
or furtherance of a voluntary settlement, the parties may
confer within or outside the presence of the presiding
officer. Any such settlement conference shall be informal
and without prejudice to the rights of the parties.

NEW SECTION

WAC 458-08-260 DECISION PROCEDURE. At
the conclusion of a hearing the presiding officer shall
announce his or her decision or what action will be rec-
ommended to the department or may take the decision
under advisement. The presiding officer shall prepare a
written summary of findings together with a recommen-
dation for action by the department unless such officer is
the person authorized to make final decisions on behalf
of the department. In such case the presiding officer
shall make a written summary of findings, conclusions
and a decision with respect to action to be taken by the
department.

NEW SECTION

WAC 458-08-270 REVIEW PROCEDURES. In
all cases not heard by a presiding officer authorized to
make final decisions on behalf of the department the file,
together with the presiding officer's findings, conclusions,
and recommendations shall be forwarded to the director
of the department or to such other person to whom the
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director has assigned responsibility for review and deci-
sion. Review and decision by the director or the direc-
tor's assignee shall be in accordance with RCW
34.04.110, 34.04.115, and 34.04.120.

WSR 85-23-050
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the amending of chapter 296—
81 WAC, Safety rules governing existing elevators,
dumbwaiters, escalators and other lifting devices—
Moving walks; including WAC 296-81-007 National
Elevator Code adopted; 296-81-010 hoistway enclos-
ures; and 296-81-260 photo electric or electric eye
devices.

This notice proposes to adopt the American National
Safety Code for Elevators, Dumbwaiters, Escalators,
and Moving Walks, ANSI/ASME A17.1-1984, to stay
in conformity with the national safety standards. WAC
296-81-010 (4) and (5) are requirements for elevators
without car doors or gates. Presently all elevators require
car doors or gates, making these subsections obsolete.
An exception is being added to WAC 296-81-260, since
under fire emergency (ANSI/ASME A17.1-211.3a) the
light ray is made inoperative, making this code redun-
dant on new installations;

that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.

The authority under which these rules are proposed is
RCW 70.87.030.

The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.

Dated:
By:

November 13, 1985
Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-81 WAC, Safety rules governing existing
elevators, dumbwaiters, escalators and other lifting de-
vices—Moving walks; including WAC 296-81-007 Na-
tional Elevator Code adopted; 296-81-010 Hoistway
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enclosures; and 296-81-260 Photo electric or electric
eye devices.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to
adopt the American National Safety Code for Elevators,
Dumbwaiters, Escalators and Moving Walks, ANSI/
ASME A17.1-1984; to eliminate two subsections which
are obsolete; and also to add an exception to WAC 296-
81-260.

Reasons Supporting the Proposed Rule(s): The Amer-
ican National Safety Code is being adopted to stay in
conformity with the national safety standards. WAC
296-81-010 (4) and (5) are requirements for elevators
without car doors or gates. Presently all elevators require
car doors or gates, making these subsections obsolete.
Under fire emergency (ANSI/ASME A17.1-211.3a)
the light ray is made inoperative, making WAC 296-81—
260 redundant on new installations.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
These are basic rules that will not be difficult or expen-
sive for employers who must comply with them. Howev-
er, the rules will likely prevent many costly injuries,
including death, to employees in the state of
Washington.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

AMENDATORY SECTION (Amending Order 84-21, filed 11/8/84)

WAC 296-81-007 NATIONAL ELEVATOR CODE ADOPT-
ED. (1) The American National Standard Safety Code for Elevators,
Dumbwaiters, Escalators and Moving Walks, American National
Standards Institute A17.1, as amended or revised through 1971, is
adopted as the standards in this state for elevators, dumbwaiters, esca-
lators, and moving walks installed from February 25, 1972, through
June 30, 1982.

(2) The American National Standard Safety Code for Elevators,
Dumbwaiters, Escalators, and Moving Walks, ANSI A17.1, 1981 edi-
tion, is adopted as the standard for elevators, dumbwaiters, escalators,
and moving walks installed on or after July'1, 1982 through January 9,
1986. This 1981 edition of ANSI A17.1 is supplemented by the ANSI
Al7.1a — 1982 supplement for elevators, dumbwaiters, escalators, and
moving walks installed on or after March 1, 1984 through January 9,
1986. The 1981 edition of ANSI A17.1 and the 1982 edition of ANSI
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Al7.1a is supplemented by the ANSI/ASME A17.1b — 1983 supple-
ment for elevators, dumbwaiters, escalators, and moving walks in-
stalled on or after December 1, 1984, through January 9, 1986, with
the exception of portable escalators that are covered by Part VI1II of
ANSI/ASME A17.1b - 1983.

(3) The American National Standard Safety Code for Elevators,
Dumbwaiters, Escalators, and Moving Walks, ANSI A17.1, 1984 edi-
tion is adopted as the standard for elevators, dumbwaiters, escalators,
and moving walks installed on or after January 10, 1986. This 1984
edition to ANSI A17.1 is supplemented by the ANSI A17.1a — 1985
supplement for elevators, dumbwaiters, escalators, and moving walks
installed on or after January 10, 1986, with the exception of ANSI

Al7.1, part XIX.

AMENDATORY SECTION (Amending Rules 1.010-1.050, filed
9/28/64)

WAC 296-81-010 HOISTWAY ENCLOSURES. (1) Local laws
and ordinances shall govern the fire—resistive requirements for the
hatchway enclosures.

(2) Where doors and hoistway enclosures are not required to be fire
resistant, the hoistway shall be enclosed with material, which may be
solid or with openings that do not exceed one-half inch in diameter, to
a height of six feet above each floor or landing and above the treads of
adjacent stairways.

(3) Enclosures shall be so supported and braced as to deflect not
over one inch when subjected to a force of one hundred pounds applied
perpendicularly at any point. Adjacent to the counterweights, the en-
closure must extend the full height of the floor and extend six inches
past the counterweight raceway.

(«

and-not-over-seventy=fivedegreesrand-they-shatt-be-smooth-and-firmly
and-permamentlyfastened-to-the-hoistway-enctosure:))

AMENDATORY SECTION (Amending Order 82-18, filed 5/20/82)

WAC 296-81-260 PHOTO ELECTRIC OR ELECTRIC EYE
DEVICES. An elevator equipped with a photo electric or electric eye
device for reopening of the car and hoistway doors shall be provided
with a means that will automatically bypass the light ray if obstruction
of the light ray for approximately 20 seconds has prevented the doors
from closing. The light ray shall not be reestablished until the doors
have fully closed. Upon a sufficient showing of need by a hospital or a
nursing home, the department may authorize an automatic bypass
means that will cause the doors to close within 35 seconds after the
expiration of the normal door open time. Exceptions: When smoke de-
tectors are used to bypass photo electric or electric eye devices. In ac-
cordance with ANSI A17.1-211.3A.

WSR 85-23-051
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the repeal of chapter 29688
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WAC, safety rules for grain elevator operations. These
rules are in conflict with chapter 296-24 WAC, general
safety and health standards, and do not pertain to the
elevator section;
that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.
The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.
The authority under which these rules are proposed is
RCW 70.87.030.
The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.
Dated: November 13, 1985
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-88 WAC, Safety rules for grain elevator
operations; including WAC 296-88-001 through 296—
88-130.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to re-
peal chapter 296-88 WAC, grain elevator operations.

Reasons Supporting the Proposed Repeal: These rules
are in conflict with chapter 296-24 WAC, general safety
and health standards, and do not pertain to the elevator
section.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Repeal:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:
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FOREWORD.

SCOPE AND APPLICATION.
PURPOSE.

GENERAL REQUIREMENTS.
ENTERING STORAGE TYPE BINS.
ENTERING SILO TYPE BINS.
INSPECTION OF SHOVEL EQUIPMENT.
RAILROAD CAR SAFETY.

MANLIFTS.

FUMIGATION.

INSECTICIDES AND DISINFECTANTS.
STRUCTURAL REQUIREMENTS AND

WAC 296-88-001
WAC 296-88-010
WAC 296-88-020
WAC 296-88-030
WAC 296-88-040
WAC 296-88-050
WAC 296-88-060
WAC 296-88-070
WAC 296-88-080
WAC 296-88-090
WAC 296-88-100
WAC 296-88-110
SAFEGUARDS.
WAC 296-88-120
WAC 296-88-130

REFERENCE MATERIAL.
GLOSSARY.

WSR 85-23-052
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the amending of chapter 296—
93 WAC, material lifts.

This notice proposes to amend several sections of
chapter 296-93 WAC to allow national manufacturers
to make installations in the state of Washington without
altering their equipment and to at the same time ensure
that safety will be maintained in the work place;

that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.

The authority under which these rules are proposed is
RCW 70.87.030.

The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.

Dated: November 13, 1985
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-93 WAC, Material lifts; includes WAC
296-93-010 Scope; 296-93-050 Driving machines and
equipment; 296-93-060 Hydraulic material lifts; 296-
93-070 Car enclosures; 296-93-110 Car doors and
gates; 296-93-120 Car operating and terminal stopping
devices and electrical protective devices; 296-93-130
Stop switch; 296-93-170 Controls; 296-93-180 Pipes
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and ducts; 296-93-200 Illumination of pits and land-
ings; 296-93-210 Capacity posting and no-riders sign;
296-93-220 Electrical wiring; and 296-93-230 Guard-
ing of exposed equipment.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to re-
duce the rule requirements of the original code which
has been considered more astringent than necessary.

Reasons Supporting the Proposed Rule(s): The rules
are being amended to allow national manufacturers to
make installations in the state of Washington without
altering their equipment, and to at the same time ensure
that safety will be maintained in the work place.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
These are basic rules that will not be difficult or expen-
sive for employers who must comply with them. Howev-
er, the rules will likely prevent many costly injuries,
including death, to employees in the state of
Washington.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-010 SCOPE. This chapter sets the requirements for
construction, installation, and operation of material lifts. The purpose
of this chapter is to allow certain conveyances that meet the definition
of "elevator” in chapter 70.87 RCW, but that are designed solely to
transport materials and equipment, to be constructed in accordance
with standards less stringent and costly than those contained in ANSI
Al7.1. The standards contained in this chapter ensure, to the extent
possible, that no persons will ride material lifts, and that persons
working near the material lifts are free from dangers posed by the op-
eration or failure of the material lifts.

"Material lift" means a fixed stationary conveyance that:

(1) Has a car or platform that moves in guides;

(2) Serves two or more floors or landings of a building or structure;

(3) Has a vertical rise of at least five feet and no more than sixty
feet;

(4) Has a maximum speed of fifty feet per minute;

(5) Is an isolated self—contained lift and is not a part of a conveying
system;

(6) Travels in an inclined or vertical, but not horizontal, direction;

(7) Is operated only by, or under the direct supervision of an indi-
vidual designated by the employer; and

(8) Is installed in a commercial or industrial area, and not in an
area that is open to access by the general public; and

(9) Shall comply with chapter 296-24 WAC.
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This chapter does not cover conveyances described in ANSI B20
that do not have a car or platform but instead are provided with roll-
ers, belts, tracks, power conveyors, or similar carrying surfaces or
means of loading.

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-050 DRIVING MACHINES AND EQUIP-
MENT. A material hoist shall use a winding drum, traction, direct
plunger, hydraulic, roped or chained hydraulic, rack and pinion, roller
chain drive, scissors, or screw-type driving machine.

(1) Driving machines located overhead shall be secured to and sup-
ported on or from the top of overhead beams or floor. Suspension of a
driving machine by hooks, cables, chains, or similar devices is
prohibited.

(2) The diameter of drive sheaves for traction machines may not be
less than thirty times the diameter of the hoisting cables. The diameter
of all other sheaves of a traction machine may be not less than twenty—
one times the diameter of the hoisting cables.

(63 Fhe-driving-machine-and-hoisting-equipmentfor-cach-materiat
Hftshatbetnsid l ; bt . . ;

; b ted ; Hiftsdrivi
chineand-equipment:))

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-070 CAR ENCLOSURES. A material lift car that
serves more than one landing shall be enclosed with solid panels or
openwork that will reject a two—inch ball. The enclosure must extend
to a height of at least ((sixfeet)) forty—eight inches from the floor on
each side on which there is no hoistway door or gate, except that on
the side of the car that is next to the counterweight runway, the enclo-
sure shall extend to the car top or underside of car crosshead and shall
extend six inches on each side of the counterweight runway.

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-120 CAR OPERATING AND TERMINAL
STOPPING DEVICES AND ELECTRICAL PROTECTIVE DE-
VICES. (1) All devices that operate by electricity shall be enclosed.

@ ( 23 : :
. )
n.atu;g_F:nucnt '"Fmslt ha] c-armeans m.p'.c'c'l't the-star EI'."E of tl’n: mate
A .material lift that is driven by a winding drum machine shalil
have a slack rope device with an enclosed electric switch, of the manu-
ally reset type, that will remove the electric power from the driving
machine and brake if the hoisting ropes become slack.

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-170 CONTROLS. (1) The control station shall be
remotely mounted so that it is inaccessible from the material lift car.

(2) Controls shail be clearly marked or labeled to indicate the func-
tion of control.

(3) All control stations shall have a stop switch. When opened, the
stop switch shall remove the electrical power from the driving machine
and brake. The stop switch shall:

(a) Be manually operated;

(b) Have red operating handles or buttons;

(c) Be conspicuously and permanently marked "stop”; and

(d) Indicate the stop and run position((;-and

. itiom)).

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-200 ILLUMINATION OF ((PHFS—AND))
LANDINGS. (( Ah-pi t Trratt

) All landings shall be illuminated.

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-210 CAPACITY POSTING AND NO-RIDERS
SIGN. (1) Each material lift shall have a capacity sign permanently
and securely fastened in place in the material lift car and on the land-
ings. The sign shall indicate the rated load of the material lift in
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pounds. The sign shall be metal with black letters two inches high on
yellow background.

(2) A sign stating, "NO ((PERSONS—PERMITPED—TO—RIDE—THIS DE*
w1ee;")) RIDERS” shall be conspicuously and securely posted on the
landing side of all hoistway gates and doors and in the enclosure of
each material lift car. The sign shall be metal with black letters two
inches high on red background.

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-220 ELECTRICAL WIRING. All electrical wir-
ing, installations, and equipment in hoistways and machine rooms shall
conform to the requirements of the 1984 edition of the National Elec-
trical Code((;+ i t tat-i

vided witha-singte ""a'.'s. of disconnecting att ungrownded-maim-power
w""“f”'s for cach—unit—Fhe disconnectingmeans shattbe—am—en
closcd; externattyoperable-fused-motor .‘"cl'"t switchrorcircuit-breaker
arranged to be-focked-ir the opem position—No-provision may-be ".'ad:.
:le °|°|s.° thisdisconmecting lmc"allxs :'°'" al"? °.t:'°'|pa't of ”'Ic P)';""S"s

AMENDATORY SECTION (Amending Order 84-7, filed 4/27/84)

WAC 296-93-230 GUARDING OF EXPOSED EQUIPMENT.
((€1))) Guards to protect against accidental contact shall be provided
for gears, sprockets, sheaves, drums, ropes, and chains in machine
rooms and machinery spaces in accordance with Washington Industrial
Safety and Health Act standards. See WAC 296-24-150.

((£2)~Fhe—machinme—roonrdovor—shatt—be—scif=closing,and-—provided

.'Hl' a SP'I"'g ln::‘ that lp"""t’ til" :Inlms to lbc np:u:ld "Ul"'."'s'ﬁdc
focking—Fhe-door—mrst-be—kept—ctosed-and—tocked-except-wheman—at-

it bttt e )

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 296-93-060
WAC 296-93-110
WAC 296-93-130
WAC 296-93-180

HYDRAULIC MATERIAL LIFTS.
CAR DOORS AND GATES.
STOP SWITCH.

PIPES AND DUCTS.

WSR 85-23-053
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the amending of chapter 296—
87 WAC, safety requirements for workmen's construc-
tion elevators.

This notice proposes to amend this code to define the
scope, and to incorporate the national standards for
workmen's construction elevators used temporarily on
construction sites;

that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.
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The authority under which these rules are proposed is
RCW 70.87.030.
The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.
Dated: November 13, 1985
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-87 WAC, Safety requirements for work-
men's construction elevators; including WAC 296-87-
001 Scope; 29687020 Guide rail brackets and building
supports; 296-87-040 Hoistway doors; 296-87-060 Car
operating and terminal stopping devices and electrical
protective devices; 296-87-080 Ropes, rope connections,
data and record; and 296-87-120 Maintenance inspec-
tion and test periods.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to add
and amend several sections of chapter 296-87 WAC,
safety requirements for workmen's construction eleva-
tors. The rules are being added to define the scope, and
amended to incorporate the national standards for work-
men's construction elevators used temporarily on con-
struction sites.

Reasons Supporting the Proposed Rule(s): The eleva-
tor section makes inspections of these workmen's con-
struction elevators. The present code does not meet the
standards of the Washington Industrial Safety and
Health Act. Adoption of the national standards will
eliminate the dual standards within the Department of
Labor and Industries.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
These are basic rules that will not be difficult or expen-
sive for employers who must comply with them. Howev-
er, the rules will likely prevent many costly injuries,
including death, to employees in the state of
Washington.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.
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A small business economic impact statement is not
required for this statement.

NEW SECTION

WAC 296-87-001 SCOPE. This standard applies to the design,
construction; installation, operation, inspection, testing, maintenance,
alterations, and repair of structures and hoists which are not a perma-
nent part of the buildings, are installed inside or outside buildings dur-
ing construction, alteration, or demolition, and are used to raise and
lower workers and other persons connected with, or related to, the
building project. The hoist may also be used for transportation of
materials.

This standard shall not apply to the following:

(1) Temporary elevators installed in the hoistways during the con-
struction of buildings and incorporating a part of the permanent eleva-
tor 10 be installed later.

(2) Hoists for raising and lowering materials with no provision for
carrying personnel.

(3) Manlifts, counterbalanced or endless-belt type.

(4) Mine hoists.

(5) Wire-rope-guided and nonguided hoists.

AMENDATORY SECTION (Amending Order 7011, filed 9/18/70,
effective 10/21/70)

WAC 296-87-020 GUIDE RAIL BRACKETS AND BUILD-
ING SUPPORTS. The building construction forming the supports for
the guide rails and guide rail brackets shall be of such a design as to:

(1) Safely withstand the application of the car or counterweight
safety when stopping the car and its rated load or the counterweight.

(2) Withstand the forces imposed by the class of loading. Where
necessary the building construction shall be reinforced to provide ade-
quate support for the guide rails.

(3) Each elevator tower shall be anchored to the building at not to
exceed ((thirty)) twenty-five foot vertical intervals, or if guy wires are
used, such guys shall be not less than one-half inch wire rope and ter-
minal fastening be tagged PERSONNEL ELEVATOR—DO NOT REMOVE.

AMENDATORY SECTION (Amending Order 70-11, filed 9/18/70,
effective 10/21/70)

WAC 296-87-040 HOISTWAY DOORS. (1) For hoistways or
towers located inside of buildings the hoistway door shall guard the
full height and width of the openings, and shall be so constructed as to
withstand one hundred pounds applied at right angles to the center of
the door without causing the door to break or be permanently de-
formed. Each hoistway door shall be equipped with an approved com-
bination of electric contact and mechanical lock.

(2) For hoistways or towers located outside of buildings the hoistway
door shall be not less than six feet six inches in height and shall protect
the full width of the opening and shall be of strength and design con-
forming to the hoistway construction. Each hoistway door shall be
equipped with an approved combination of electric contact and me-
chanical lock.

(3) An elevator shall not serve any landing that is not provided with

a hoistway door.

AMENDATORY SECTION (Amending Order 70-11, filed 9/18/70,
effective 10/21/70)

WAC 296-87-060 CAR OPERATING AND TERMINAL
STOPPING DEVICES AND ELECTRICAL PROTECTIVE DE-
VICES. (1) The operation shall be by car switch or constant pressure
push button and shall be so arranged that the elevator car can be op-
erated from within the car only. It shall also be equipped with an
emergency stop switch located within or adjacent to the car operating
panel.

(2) The travel control cable shall be attached from within the hoist-
way and securely fastened to the car. The control cable can be of the
suspended type, retractable type, or coiled in a suitable container at
the base of the tower.

(3) Terminal and final limits switches shall be installed at the upper
and lower landings. These may be mounted on the car or in the hoist-
way operated by cams attached to the car or in the hoistway.

(4) Phase reversal and failure protection. Elevators having polyphase
alternating current power supply shall be provided with means to pre-
vent the starting of the elevator motor if,
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(a) The phase rotation is in the wrong direction, or

(b) There is a failure of any phase.

(5) Main Line Contactor. A contactor shall be installed in addition
to the direction switches which will cut off main line current to the
motor and apply the brake when any of the final terminal stopping de-
vices operate.

(6) A fused disconnect switch of adequate size shall be installed and
connected into the power supply line to the controller and be accessible
at the lower terminal landing.

(7) Where the hoistway is exposed to the weather the electrical con-
trol equipment, fixtures and switches shall be weatherproof.

(8) Machinery and control equipment shall be protected from the
weather, falling debris and from access by unauthorized persons.
Spaces containing elevator driving machine and control equipment
shall be provided with adequate lighting.

(9) All electric elevators shall be equipped with effective brakes that
are released electrically and applied by springs. The brakes shall be
designed to have a capacity sufficient to hold the car at rest with its
rated load, and shall be mounted on the main driving shaft of the
machine.

(10) The maximum speed allowable shall be three hundred feet per
minute.

(11) Internal combustion engines shall not be permitted for direct
drive.

AMENDATORY SECTION (Amending Order 70-11, filed 9/18/70,
effective 10/21/70)

WAC 296-87-080 ROPES, ROPE CONNECTIONS, DATA
AND RECORD. (1) Elevator cars shall be of the tractor drive type
suspended by steel wire ropes or approved rack and gear. If wire ropes
are used, only iron (low carbon steel) or steel wire ropes with fibre
cores, having the commercial classification of "elevator wire rope,”
shall be used for the suspension of elevator cars and for the suspension
of counterweights.

(2) The minimum number of hoisting ropes used shall be three.

(3) Hoisting and counterweight wire ropes may be attached to cars
and counterweights by means of approved clamps and wire rope thim-
bies or by approved special fastening devices. Where clamps are used,
the fastening shall conform to the following:

(a) Clamps shall not be of the U-bolt type.

(b) Both members of the clamps shall be provided with seats con-
forming to the lay of the rope.

(c) Clamps shall be drop forgings.

(d) The ropes to be clamped shall be passed around metal thimbles
having not less than the following dimensions and fastened by at least
the number of clamps specified with not less than the spacing indicated
in the following table.

Dia. Inside Length Min. Min.
of Width of No. Spacing
Wire of Thimble of of
Rope Thimble In. Clamps Clamps
1/2 1172 2 3/4 3 3
5/8 13/4 31/4 3 33/4
3/4 2 3 3/4 4 41/2
7/8 2 1/4 41/4 4 51/4
1 2172 41/2 4 6

(4) Wire rope shall be taken out of service when any of the follow-
ing conditions exist:

(a) In running ropes, six randomly distributed broken wires in one
lay or three broken wires in one strand in one lay;

{(b) Wear of one-third the original diameter of outside individual
wires. Kinking, crushing, bird caging, or any other damage resulting in
distortion of the rope structure;

(c) Evidence of any heat damage from any cause;

(d) Reductions from nominal diameter of more than three sixty-
fourths inch for diameters to and including three-fourths inch, one
sixteenth inch for diameter seven—eighths inch to one and one—eighth
inches inclusive, three thirty—seconds inch for diameters one and one-
fourth to one and one-half inches inclusive; and

(e) In standing ropes, more than two broken wires in one lay in sec-
tions beyond end connections or more than one broken wire at an end
connection.
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AMENDATORY SECTION (Amending Order 70-11, filed 9/18/170,
effective 10/21/70)

WAC 296-87-120 MAINTENANCE INSPECTION AND
TEST PERIODS. (1) A full load overspeed safety test shall be per-
formed before the elevator is put into operation and each time the ele-
vator is moved to a new location a full load overspeed test and
inspection shall be mandatory and approved by a state inspector.

(2) Periodic maintenance shall be made by an experienced elevator
mechanic at not more than thirty days, or thirty shifts, whichever oc-
curs first. Once each shift the equipment shall be inspected by the op-
erator to determine that the equipment is in a proper operating
condition. The erection and dismantling of any personnel elevator shall
be under the direct supervision of a person experienced in this type of
work.

(3) Following assembly and erection of hoists, and before being put
in_service, an inspection and test of all functions and safety devices
shall be made under the supervision of a competent person. A similar
inspection and test is required following major alteration of an existing
installation. All hoists shall be inspected and tested at not more than
three—month intervals. Records shall be maintained and kept on file for
the duration of the job.

(4) All personnel hoists used by employees shall be constructed of
materials and components which meet the specifications for materials,
construction, safety devices, assembly, and structural integrity as stat-
ed in the American National Standard A10.4-1981, Safety Require-
ments for Workmen's Hoists.

WSR 85-23-054
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the repeal of chapter 296-90
WAC, safety requirements for cantilever hoists.

Our proposed amendment to chapter 296-100 WAC,
safety requirements for material hoists, will bring canti-
lever hoists into equal compliance with the Washington
State Occupational Safety and Health Act;

that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.

The authority under which these rules are proposed is
RCW 70.87.030.

The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.

Dated: November 13, 1985
By: Richard A. Davis
Director
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STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-90 WAC, Safety requirements for cantile-
ver hoists; including WAC 296-90-010 through 296-
90-090.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to re-
peal chapter 296-90 WAC, safety requirements for can-
tilever hoists.

Reasons Supporting the Proposed Repeal: Our pro-
posed amendment to chapter 296-100 WAC, safety re-
quirements for material hoists, will bring cantilever
hoists into equal compliance with the Washington State
Occupational Safety and Health Act.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Repeal:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

REPEALER

The following chapter of the Washington Administrative Codc is
repealed:

WAC 296-90-010
WAC 296-90-020
WAC 296-90-030
WAC 296-90-040
WAC 296-90-050
WAC 296-90-060
WAC 296-90-070
WAC 296-90-080
TEST PERIODS.
WAC 296-90-090

MATERIAL HOIST PLATFORMS.
GUARD RAILS.

TOWER CONSTRUCTION.
HOISTING MACHINES.

CAR PLATFORM ENCLOSURE.
LANDING PLATFORMS.

NO RIDER POSTING.
MAINTENANCE, INSPECTION AND

COMPLIANCE WITH CODES.
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WSR 85-23-055
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the repeal of chapter 296-83
WAC, electric manlifts.

This notice proposes to repeal chapter 296-83 WAC.
These rules have been incorporated into ANSI/ASME
A17.1, Part XV, special purposes personnel elevators,
which has already been adopted, making this code
redundant;

that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.

The authority under which these rules are proposed is
RCW 70.87.030.

The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.

Dated: November 13, 1985
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-83 WAC, Electric manlifts; including
WAC 296-83-010 through 296-83-085.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to re-
peal chapter 296-83 WAC, electric manlifts.

Reasons Supporting the Proposed Repeal: These rules
have been incorporated into ANSI/ASME A17.1, Part
XV, special purpose personnel elevators, which has al-
ready been adopted, making this code redundant.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Repeal:
Department of Labor and Industries.
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Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 296-83-010 SCOPE AND APPLICATION.

WAC 296-83-015 WAIVER AND VARIANCE.

WAC 296-83-020 HOISTWAY ENCLOSURES AND
LANDINGS.

WAC 296-83-025 HOISTWAY GATES.

WAC 296-83-030 ELEVATOR CAR.

WAC 296-83-035 ELEVATOR DOORS.

WAC 296-83-040 COUNTERWEIGHT, ENCLOSURES AND
FASTENINGS.

WAC 296-83-045 GUIDE RAILS.

WAC 296-83-050 HOISTING ROPES.

WAC 296-83-055 SPACE UNDER HOISTWAY.

WAC 296-83-060 CAR SAFETIES.

WAC 296-83-065 BRAKES.

WAC 296-83-070 CAR CONTROLS AND SAFETY
DEVICES.

WAC 296-83-075 HOISTING MACHINE MECHANISMS.

WAC 296-83-080 ELEVATOR CAR AND COUNTER-
WEIGHT BUFFERS.

WAC 296-83-085 GENERAL REQUIREMENTS.

WSR 85-23-056
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the repeal of chapter 296-92
WAC, safety rules governing wheelchair lifting devices.

These rules are incorporated in ANSI/ASME A17.1
Safety Code for Elevators and Escalators, Part XX, In-
clined Stairway Chairlifts and Inclined and Vertical
Wheelchair Lifts;

that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.

The authority under which these rules are proposed is
RCW 70.87.030.

The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.

WSR 85-23-056

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.

Dated: November 13, 1985
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-92 WAC, Safety rules governing wheel-
chair lifting devices; including WAC 296-92-010
through 296-92-110.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to re-
peal chapter 296-92 WAC, safety rules governing
wheelchair lifting devices.

Reasons Supporting the Proposed Repeal: These rules
are incorporated into ANSI/ASME A17.1 Safety Code
for Elevators and Escalators, Part XX Inclined Stairway
Chairlifts and Inclined and Vertical Wheelchair Lifts.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Repeal:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 296-92-010 DEFINITIONS.

WAC 296-92-020 LOCATION, TRAVEL AND SPEED.

WAC 296-92-030 GUARDS AND RAMPS.

WAC 296-92-040 SUPPORTS.

WAC 296-92-050 FRAMES, PLATFORMS AND CAPACITY.

WAC 296-92-060 CONTROLS AND ELECTRICAL
EQUIPMENT.

WAC 296-92-070 PUBLIC ASSEMBLY AND INSTITU-
TIONAL INSTALLATIONS.

WAC 296-92-080 NONSKID SURFACING.

WAC 296-92-090 INSTALLATION PERMITS AND AC-
CEPTANCE INSPECTIONS.

WAC 296-92-100 SUBMISSION OF PLANS FOR
INSTALLATION.

WAC 296-92-110 OPERATION AND MAINTENANCE
MANUALS.
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WSR 85-23-057
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the amending of chapter 296—
100 WAC, safety requirements for material hoists.

This notice proposes to add three new sections to this
code to define the scope, and to incorporate the national
standards for material hoists used temporarily on con-
struction sites;

that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.

The authority under which these rules are proposed is
RCW 70.87.030.

The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.

Dated: November 13, 1985
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-100 WAC, Safety requirements for mate-
rial hoists; including WAC 296-100-001 Scope; 296—
100-050 Capacity plate; and 296-100-060 Safety re-
quirements for material hoists.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to add
three new sections to chapter 296-100 WAC, safety re-
quirements for material hoists. The new rules are being
added to define the scope, and to incorporate the nation-
al standards for material hoists use temporarily on con-
struction sites.

Reasons Supporting the Proposed Rule(s): The eleva-
tor section makes inspections of these material hoists.
The present code does not meet the standards of the
Washington Industrial Safety and Health Act. Adoption
of the national standards will eliminate the dual stand-
ards within the Department of Labor and Industries.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
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Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
These are basic rules that will not be difficult or expen-
sive for employers who must comply with them. Howev-
er, the rules will likely prevent many costly injuries,
including death, to employees in the state of
Washington.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

NEW SECTION

WAC 296-100-001 SCOPE. This standard applies to the design,
construction, installation, operation, inspection, testing, maintenance,
alterations, and repair of material hoists used to raise or lower materi-
als during construction, alteration, or demolition. It is not applicable to
the temporary use of permanently installed personnel elevators as ma-
terial hoists.

NEW SECTION

WAC 296-100-050 CAPACITY PLATE. Rated load capacities,
recommended operating speeds, and special hazard warning or instruc-
tions shall be posted on cars and platforms.

NEW SECTION

WAC 296-100-060 SAFETY REQUIREMENTS FOR MATE-
RIAL HOISTS. All material hoists shall conform to the requirements
of ANSI A10.5-1981.

WSR 85-23-058
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the amending of chapter 296
86 WAC, regulations and fees for freight and passenger
elevators, manlifts, dumbwaiters, escalators, moving
walks, automobile parking elevators, and personnel
elevators.

This notice proposes to amend several sections of
chapter 296-86 WAC. These rules require and set fees
for the installation, operation and inspection of elevators,
manlifts, dumbwaiters, escalators, moving walks, auto-
mobile parking elevators, and personnel elevators;
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that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, con-
duct a public hearing on the proposed rules.
The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 70.87.030.
The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.
Dated:
By:

November 13, 1985
Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-86 WAC, regulations and fees for freight
and passenger elevators, manlifts, dumbwaiters, escala-
tors, moving walks, automobile parking elevators, and
personnel elevators; including WAC 296-86-020 Con-
struction and alteration fee; 296-86-030 Installation fee
for personnel elevators, material hoists and cantilever
hoists; 296-86-060 Annual operating permit fees; 296-
86-070 Supplemental inspections; and 296-86-075 Re-
inspection fee.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to
amend several sections of chapter 296-86 WAC. These
rules require and set fees for the installation, operation
and inspection of conveyances.

Reasons Supporting the Proposed Rule(s): The
present fee structure is unjust, as the owner of a two—
floor building pays the same operating permit fee as the
owner of a thirty—floor building, and the time spent in-
specting varies according to type of conveyance and
number of floors. The proposed fee schedule will correct
this. Also, it will increase the elevator section's revenue
to coincide with inflation generated since the last adjust-
ment in 1982.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.
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Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

AMENDATORY SECTION (Amending Order 82-18, filed 5/20/82)

WAC 296-86-020 CONSTRUCTION AND ALTERATION
FEE. The construction and alteration fee schedule shall be:

TOTAL COST FEE
$250.00 to and including $1,000 ................... 3 ((2598))
27.50

$1,001 to and including $15,000
For first $1,001 ... ... ... ... ... ...... ((35-69))
38.50
For each additional $1,000 or fraction ......... ((360))
7.70
$15,001 to and including $100,000 -
For first $15,001 ........ ... ... ........... ((133:69))
146.30
For each additional $1,000 or fraction ......... ((5-66))
5.50
Over $100,001 T
For first $100,001 .......................... ((558-60))
613.80
For each additional $1,000 or fraction ......... ((4-69))
4.40

AMENDATORY SECTION (Amending Order 82-18, filed 5/20/82)

WAC 296-86-030 INSTALLATION FEE FOR PERSONNEL
ELEVATORS, MATERIAL HOISTS, AND CANTILEVER
HOISTS. The fee for the installation of each personnel clevator, ma-
terial hoist, and cantilever hoist shall be (($68-60)) $90.00.

AMENDATORY SECTION (Amending Order 82-18, filed 5/20/82)

WAC 296-86-060 ANNUAL OPERATING PERMIT FEES.
Fees for annual operation shall be paid in accordance with the follow-
ing schedule and no operating permit shall be issued for the operation
of a conveyance until such fees have been received.

CONVEYANCE ANNUAL FEE
((Eachpassengeretfevator .. .................. :

ghtetevator . . ........................ 66:08))
Each hydraulic elevator ..................... $ 70.00
Each cable elevator .......................... 90.00

plus_$7.00 for

each hoistway opening
in_excess of two.
10.00 for each 25 ft.
of travel without openings.

Each cable elevator traveling more
than 25 ft. without opening

Each sidewalk freight elevator .................. ((66:66))
70.00
Each hand power freight elevator ............... ((26:60))
45.00
Each hand power manlift ...................... ((26:69))
45.00
Eachincline lift . ............................. ((66-66))
70.00
Eachbelt manlift............................. ((66-68))
70.00
Each boat launching elevator . .................. ((66:66))
70.00
Each auto parking elevator .. ................... ((66:69))
70.00
Eachescalator ............................... ((52-00))
70.00
Eachmoving walk . ........................... ((52-09))
70.00
Each dumbwaiter ............................ ((26:69))
45.00
Each people mover ........................... ((45:68))
60.00
Eachstair lift................................ ((13:69))
45.00
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CONVEYANCE ANNUAL FEE
Each wheel chair lift . .......... ... ... .o, ((13-08))
45.00
Each personnel elevator ....................... ((66:00))
70.00
Each material hoist . ............... . oiiian.. ((668:60))
70.00
Each cantilever hoist . .. .......... ... ... .. ((66:60))
70.00

AMENDATORY SECTION (Amending Order 82-18, filed 5/20/82)

WAC 296-86-070 SUPPLEMENTAL INSPECTIONS. Any
person, firm, corporation or governmental agency may secure supple-
mental inspections of conveyances by paying to the department a fee of
((5235-60)) $258.00 per day plus the standard per diem and mileage
allowed by the department to its inspectors.

AMENDATORY SECTION (Amending Order 8218, filed 5/20/82)

WAC 296-86-075 REINSPECTION FEES. No fee shall be
charged for the yearly inspection or for the initial inspection after in-
stallation or alteration. If, however, the conveyance does not meet the
requirements of the department, and if another inspection is required
to confirm compliance by the person having control over the convey-
ance with the regulations of the department, then an inspection fee of
((535)) $70.00 per conveyance to be inspected shall be charged for the
reinspection, and if there is still failure to comply with the rules of the
department, a fee of (($46)) $90.00 shali be charged for every convey-
ance requiring a further reinspection. These fees are in addition to the
fees charged under WAC 296-86-020 and must be paid before issu-
ance of an operating permit. The department may waive the reinspec-
tion fee where, through no fault of the requesting person or agency, or
of the person or agency responsible for payment of the reinspection fee,
reinspection is not possible; or for other reasons that in justice or equi-
ty obviate the necessity of payment of the reinspection fee.

WSR 85-23-059
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Division of Building and
Construction Safety Inspection Services)
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Building
and Construction Safety Inspection Services, Depart-
ment of Labor and Industries, intends to adopt, amend,
or repeal rules concerning the adopting of chapter 296
94 WAC, safety rules governing the construction, opera-
tion, maintenance and inspection of inclined passenger
lifts for private use; including WAC 296-94-010
through 296-94-250.

This code will provide rules for the installation in-
spection of inclined lifts on private property;

that the agency will at 10:00 a.m., Monday,
December 30, 1985, in the Kent Office Conference
Room, Building S, 19435 West Valley Highway, Kent,
WA, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 10,
1986.

The authority under which these rules are proposed is
RCW 70.87.030.

The specific statute these rules are intended to imple-
ment is RCW 70.87.080, 70.87.090 and 70.87.100.

Washington State Register, Issue 85-23

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 30, 1985.

Dated: November 13, 1985
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-94 WAC, Safety rules governing the con-
struction, operation, maintenance and inspection of in-
clined passenger lifts for private use; including WAC
296-94-010 through 296-94-250.

Statutory Authority: RCW 70.87.030.

Specific Statute that Rule is Intended to Implement:
RCW 70.87.080, 70.87.090 and 70.87.100.

Summary of the Rule(s): This notice proposes to
adopt new chapter 296-94 WAC, to provide rules for
the installation inspection of inclined lifts on private
property.

Reasons Supporting the Proposed Rule(s): We have
had several requests for inspection of these lifts in the
past year and many more are expected. People are re-
questing codes for the installation of this equipment to
reduce their liability. Codes for private residences are
under development by the ANSI/ASME A.17 code
committee to be incorporated into their code sometime
in the future.

Agency Personnel Responsible for Drafting: William
T. O'Hara, Chief Elevator Inspector, Division of Build-
ing and Construction Safety Inspection Services, 19435
West Valley Highway, Building S, Kent, Washington,
(206) 872-6340; Implementation and Enforcement:
Paula Rinta Stewart, Assistant Director, Division of
Building and Construction Safety Inspection Services,
520 South Water Street, Olympia, Washington, (206)
753-7455.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
These are basic rules that will not be difficult or expen-
sive for private parties who must comply with them.
However, the rules will likely prevent many costly inju-
ries, including death, to persons in the state of
Washington.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
required for this statement.

Chapter 296-94 WAC
SAFETY RULES GOVERNING THE CONSTRUCTION, OPER-
ATION, MAINTENANCE AND INSPECTION OF INCLINED
PASSENGER LIFTS FOR PRIVATE USE

WAC

296-94-010 Scope.

296-94-020 Definitions.

296-94-030 Approval of plans and specifications.
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296-94-040 Protection required.

296-94-050 Landing enclosures and gates—Where required.
296-94-060 Bumpers and buffers.

296-94-070 Machinery beams and supports.
296-94-080 Platform area and rated load.
296-94-090 Rated speed.

296-94-100 Car and chassis construction.
296-94-110 Car enclosures.

296-94-120 Car doors or gates.

296-94-130 Use of glass and plastics.

296-94-140 Data plates.

296-94-150 Guide and track supports and fastenings.
296-94-160 Counterweight guiding and construction.
296-94-170 Car safeties and governors.

296-94-180 Driving machines and shecaves.
296-94-190 Terminal stopping switches.

296-94-200 Operation.

296-94-210 Suspension means.

296-94-220 Traveling cable(s).

296-94-230 Electric wiring.

296-94-240 Track(s)/Guide(s) supporting structure.
296-94-250 Means of egress.

NEW SECTION

WAC 296-94-010 SCOPE. These regulations apply to the con-
struction, operation, maintenance, and inspection of all inclined pas-
senger lifts for private use installed in the state of Washington.

NEW SECTION

WAC 296-94-020 DEFINITIONS. (1) "Inclined passenger lift"
means a device constructed and operated for transporting persons from
one elevation to another and consisting essentially of a car or platform
traveling on guide rails in an inclined plane. For the purpose of these
rules, the terms "inclined passenger lifts" shall have the same meaning
as the terms "passenger elevator” as defined by RCW 70.87.010
(4)(a).

(2) Devices installed indoors on stairways and utilizing chairs for
carrying passengers are not considered as being inclined passenger lifts
insofar as these regulations are concerned.

(3) "Enforcing authority” means the division of building and con-
struction safety inspection services of the department of labor and
industries.

NEW SECTION

WAC 296-94-030 APPROVAL OF PLANS AND SPECIFI-
CATIONS. (1) Before commencing construction of any inclined pas-
senger lift the owner shall submit complete plans and specifications to
the enforcing authority for approval.

(2) Plans and specifications covering the installation of an inclined
passenger lift shall be endorsed by a professional engineer before ap-
proval by the enforcing authority will be considered.

NEW SECTION

WAC 296-94-040 PROTECTION REQUIRED. If the car sides
extend less than six feet above the floor of the car, there shall be no
obstruction along the runway with the arc with a twenty-four inch ra-
dius whose center is the outer corner of the top rail of the car
enclosure.

ExceptioN: When solid guards are installed on the obstruction in
both directions of travel which project at least fourteen inches in line
with the direction of travel, the running clearance may be reduced to
seven inches. The exposed edge of the guard shall be rounded to elimi-
nate shear hazards.

NEW SECTION

WAC 296-94-050 LANDING ENCLOSURES AND GATES—
WHERE REQUIRED. (1) Landing enclosures. Where a landing plat-
form is provided or if a portion of an existing structure is used as a
landing platform, it shall be protected by a railing no less than forty-
two inches high.

(2) Landing gates. The opening in the railing shall be guarded by a
gate to a height equal to that of the railing. The gates may be of the
horizontally sliding or swing type and shall be equipped with a lock
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and an electrical contact to prevent movement of the car with a gate
open.

NEW SECTION

WAC 296-94-060 BUMPERS AND BUFFERS. (1) Solid
bumpers. For rated speeds not cxceeding fifty fect per minute, if spring
or equivalent type buffers are not used, solid bumpers shall be
installed.

(2) Construction and requirements for solid bumpers. Solid bumpers
shall be made of wood or other suitable resilient material of sufficient
strength to withstand without failure the impact of the car with rated
load or the counterweight, descending at one hundred fifteen percent of
the rated speed. The material used shall be of a type which will resist
deterioration or be so treated as to resist deterioration.

(3) Spring buffers. For speeds cxceeding fifty feet per minute buffers
of the spring type shall be installed.

(4) Construction and requirements for spring buffers. Spring buffers
shall be constructed so as to have a minimum stroke of three—quarters
of an inch and a maximum stroke of one and one-half inches and shall
not be fully compressed when struck by the car with its rated load or
counterweight traveling at one hundred fifteen percent of the rated
speed.

NEW SECTION

WAC 296-94-070 MACHINERY BEAMS AND SUPPORTS.
(1) Securing of machinery beams and type of supports. All machinery
and sheaves shall be so supported and secured as to effectually prevent
any part becoming loose or displaced. Beams directly supporting ma-
chinery shall be of steel or sound timber or reinforced concrete.

(2) Loads on beams and supports. Loads on beams and their sup-
ports shall be computed as follows:

(a) The total load on the beams shall be equal to the weight of all
apparatus resting on the beams plus twice the maximum load suspend-
ed from the beams.

(b) The load resting on the beams shall include the complete weights
of the driving machine, sheaves, controller, etc.

(c) The load suspended from the beams shall inciude the sum of the
tensions in all ropes suspended from the beams.

(3) Fastening of driving machines and sheaves to underside of
beams. The elevator driving machine or sheaves shall not be fastened
to the underside of the supporting beams at the top of the hoistway.

ExcepTioN: Idlers or deflecting sheaves with their guards and
frames. Cast iron in tension shall not be used for supporting members
for sheaves where they are hung beneath beams.

(4) Factor of safety of beams and supports. The factor of safety for
beams and their supports shall be not less than:

For steel
For timber and reinforced concrete . .

NEW SECTION

WAC 296-94-080 PLATFORM AREA AND RATED LOAD.
(1) Rated load. The rated load shall not exceed seven hundred pounds.

(2) Platform area. The inside’ net platform area shall not exceed
twelve square feet.

EXCEPTION: The net platform area may be increased by not more
than three square feet provided that shelves or benches permanently
affixed to the car structure reduce the standing area to twelve square
feet. '

NEW SECTION

WAC 296-94-090 RATED SPEED. The rated speed measured
along the incline shall not exceed seventy-five feet per minute.

NEW SECTION

WAC 296-94-100  CAR AND CHASSIS CONSTRUCTION.
(1) Car and platform. Inclined lift cars shail have metal or combina-
tion metal and wood, or other materials of equal strength, frames and
platforms. Car frames and platforms shall have a factor of safety of
not less than five based on the rated load, all suitably prepared and/or
protected for exposure to the weather.

(2) Chassis construction. Inclined lift chassis shall be constructed of
metal, except for guiding members. Chassis shall have a factor of
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safety of not less than five, based on the rated load. The chassis guid-
ing members shall be retained and/or enclosed in guide(s)/track(s) in
such a manner that the chassis cannot be derailed.

(3) Use of cast iron. Cast iron shall not be used in the construction
of any member of the car frame or chassis.

(4) Number of compartments. The car shall not have more than one
compartment.

NEW SECTION

WAC 296-94-110 CAR ENCLOSURES. (1) Enclosures re-
quired. Except at the entrance, cars shall be enclosed on all sides to a
height of not less than forty—two inches. The enclosure material will be
of a design that will reject a ball one and one-half inches in diameter.

(2) Securing of enclosures. The enclosure shall be securely fastened
to the car platform and so supported that it cannot loosen or become
displaced in ordinary service or on the application of the car safety or
on buffer engagement.

(3) Deflection of enclosure walls. The enclosure walls shall be of
such strength and so designed and supported that when subjected to a
pressure of seventy—five pounds applied horizontally at any point on
the walls of the enclosure, the deflection will not reduce the running
clearance below three—quarter inch, nor to exceed one inch.

NEW SECTION

WAC 296-94-120 CAR DOORS OR GATES. (1) Doors or
gates required. A car door or gate which, when closed, will guard the
opening to a height of at least forty—two inches, shall be provided at
each entrance to the car. Car doors may be of solid or openwork con-
struction which will reject a ball three inches in diameter.

(2) Door or gate electric contacts. Car doors or gates shall be pro-
vided with an electric contact which will prevent operation of the ele-
vator by the operating device unless the car door or gate is within two
inches of full closure.

(3) Manual operation. Car doors or gates shall be manually
operated.

(4) Latching of swing gate. If the car gate is of the swing type
opening outward from the car, the contact in WAC 296-94-140 shall
not make until the gate is securely latched.

NEW SECTION

WAC 296-94-130 USE OF GLASS AND PLASTICS. (1)
Tempered safety glass and plastics. Tempered safety glass and plastics
conforming to the requirements of subsection (2) of this section may
be used.

(2) Weather resistant plastics. Plastics shall be of a weather resist-
ant type.

NEW SECTION

WAC 296-94-140 DATA PLATES. (1) Capacity plates. A
weather resistant capacity plate shall be provided by the manufacturer
and fastened in a conspicuous place in the car stating the rated load in
pounds, letters, and figures not less than one-fourth inch.

(2) Data plates. A metal data plate shall be provided by the manu-
facturer stating the weight of the car, speed, suspension means data,
manufacturer's name, and the date of installation. It shall be fastened
in a conspicuous place in the machine area.

NEW SECTION

WAC 296-94-150 GUIDE AND TRACK SUPPORTS AND
FASTENINGS. (1) Material. Guide rails, guide rail brackets, splice
plates, and their fastenings shall be of steel or other metals conforming
to the requirements of this section.

(2) Stresses and deflections. The guide rail brackets, their fastenings
and supports, shall be capable of resisting the horizontal forces im-
posed by loading with a total deflection at the point of support not in
excess of one—eighth inch. The guide rails shall not deflect in any di-
rection more than one—fourth inch measured at the midpoint between
brackets.

(3) Overall length of guide rails or tracks. The top and bottom ends
of each run of guide rail shall be so located in relation to the extreme
positions of travel of the car and counterweight that the car and coun-
terweight guiding members cannot travel beyond the ends of the guide
rails.
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NEW SECTION

WAC 296-94-160 COUNTERWEIGHT GUIDING AND
CONSTRUCTION. (1) Guiding. Counterweights, where used, shali
be in a guide or track.

(2) Construction. Counterweights shall not be of sufficient weight to
cause undue slackening of any car hoisting rope or chain during accel-
eration or retardation of the car. Counterweight weight section shall be
mounted in structural or formed metal frames so designed as to retain
weights securely in place.

ExcepTion: Counterweights may be constructed of a single metal
plate.

NEW SECTION

WAC 296-94-170 CAR SAFETIES AND GOVERNORS. (1)
Where required. All inclined lifts shall be provided with a safety capa-
ble of stopping and sustaining the car with rated load.

(2) Operation of car safeties. The car safety shall be of the type A
or B and operated by a speed governor. The governor shall operate to
set the safety at a maximum speed of one hundred forty percent of
rated speed and on breakage of the hoisting ropes, the safety shall op-
erate without appreciable delay and independently of the governor
speed action.

(3) Location of speed governor. Where a speed governor is used, it
shall be located where it cannot be struck by the car or counterweight
in case of overtravel and where there is sufficient space for full move-
ment of the governor parts and where it is accessible for examination.

(4) Opening of brake and motor control circuits on safety applica-
tion. The motor—control circuit and the brake—control circuit shall be
opened before or at the time the safety applies.

(5) Governor ropes. The governor ropes, where used, shall be of
iron, steel, monel metal, or phosphor bronze not less than one—quarter
inch in diameter. Tiller—rope construction shall not be used.

(6) Slack-rope and slack—chain devices for winding—drum and roll-
er—chain type driving machines. Inclined lifts of the winding—drum
type with rope suspension shall be provided with a slack—rope device of
the manually reset type which will remove the power from the motor
and brake if the car is obstructed in its descent and the hoisting ropes
slacken.

Inclined lifts with roller—chain suspension shall be provided with a
slack-chain device which will remove the power from the motor and
brake if the car is obstructed in its descent and the hoisting chains
slacken. This device need not be of the manually reset type if the chain
sprockets are guarded to prevent the chain from jumping off the
sprockets.

(7) Application of car safety. A car safety device which depends
upon the completion or maintenance of an electric circuit for the ap-
plication of the safety shall not be used. Car safeties shall be applied
mechanically.

(8) Use of cast iron in car safeties. Cast iron shall not be used in the
construction of any part of a car safety the breakage of which would
result in failure of the safety to function to stop and sustain the car.

(9) Car safety tests. A test of the car safety shall be made with rat-
ed load in the car before the inclined lift is put into service. Governor
operation of instantaneous-type safeties shall be tested at rated speed
by tripping the governor by hand. Where speed governors are located
on the car or chassis, testing shall be performed by obtaining sufficient
slack rope and dropping the car.

NEW SECTION

WAC 296-94-180 DRIVING MACHINES AND SHEAVES.
(1) Materials for drums and sheaves and minimum diameter. Winding
drums, traction sheaves, and overhead and deflecting sheaves shall be
of cast iron or steel, of a diameter of not less than thirty times the di-
ameter of the wire hoisting ropes. The rope grooves shall be machined.

ExCEPTION: Where 8 x 19 steel ropes are used, the diameter of
drums and sheaves may be reduced to twenty—one times the diameter
of the rope.

(2) Factor of safety. The factor of safety, based on the static load
(the rated load plus the weight of the car, ropes, counterweights, etc.)
to be used in the design of driving machines and sheaves shall be not
less than:

(a) Eight for wrought iron and steel;

(b) Ten for cast iron, cast steel, and other material.

(3) Set—screw fastenings. Set—screw fastenings shall not be used in
lieu of keys or pins if the connection is subject to torque or tension.
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(4) Friction gear, clutch mechanism, or coupling. Friction gear,
clutch mechanism, or coupling shall not be used for connecting the
drum or sheaves to the main driving gear.

(5) Use of cast iron in gears. Worm gearing having cast iron teeth
shall not be used.

(6) Driving machine brakes. Driving machines shall be equipped
with electrically released spring-applied brakes.

(7) Operation of brake. A single ground or short circuit, a counter—
voltage, or a motor field discharge shall not prevent the brake magnet
from allowing the brake to set when the operating device is placed in
the stop position.

(8) Location of driving machine, alignment, and guarding of
sheaves. The driving machine may be mounted on the car chassis or
placed at a remote location. If remotely located, all intervening sheaves
or sprockets shall be placed to ensure rope or chain travels in proper
alignment. All sheaves or sprockets shall be guarded.

(9) Driving—machine roller—chain sprockets. Driving—machine roll-
er—chain sprockets shall be steel and shall conform in all particulars of
design and dimensions to ANSI B29.1-1963, Transmission Roller
Chains and Sprocket Teeth.

(10) Screw machines. Screw machines shall not be used.

(11) Hydraulic driving machines. Hydraulic driving machines,
where used, shall conform to ANSI A17.1. Roped hydraulic machines
may be used.

NEW SECTION

WAC 296-94-190 TERMINAL STOPPING SWITCHES. (1)
Terminal stopping switches. Upper and lower normal terminal stopping
switches, operated by the chassis, shall be provided and set to stop the
chassis at normal top and bottom terminals of travel.

(2) Final stopping switches. Final terminal stopping switches, oper-
ated by the chassis, shall be provided and set to stop the chassis should
it overtravel the normal terminals.

(3) Slack cable switches. On winding drum machines, a slack cable
switch may be used in lieu of a bottom final terminal switch.

(4) Operation of stopping devices. The final terminal stopping device
shall act to prevent the movement of the chassis in both directions of
travel. The normal and finai terminal stopping devices shall not control
the same switches on the controller unless two or more separate and
independent switches are provided, two of which shall be closed to
complete the motor and brake circuits in each direction of travel.

NEW SECTION

WAC 296-94-200 OPERATION. (1) Type of operation. The in-
cline lift shall be operated by constant pressurc or momentary pressure
key switches at each landing and on the car. Key—operated switches
shall be of the spring return type and shall be operated by a cylinder
type lock having not less than five pin or five disc combination with the
key removable only when the switch is in the off position and shall be
weatherproof.

(2) Emergency stop switches in cars. An emergency stop switch shall
be provided on or adjacent to the car operating panel. Stop switches
shall be of the manually opened and manuaily closed type with red
handles or buttons and conspicuously marked "STOP". Where springs
are used, their failure shall not prevent opening of the switch.

(3) Control and operating circuit requirements. The design and in-
stallation of the control and operating circuits shall conform to the
following:

(a) Control systems which depend on the completion or maintenance
of an electric circuit shall not be used for:

(i) Interruption of the power and application of the machine brake
at the terminals;

(ii) Stopping of the car when the emergency stop switch in the car is
opened or any of the electrical protective devices operate;

(iii) Stopping the machine when the safety applies.

(b) If springs are used to actuate switches, contactors, or relays to
break the circuit to stop an elevator at the terminal, they shall be of
the restrained compression type.

(4) Hand rope operation. Hand rope operation shall not be used.

NEW SECTION

WAC 296-94-210 SUSPENSION MEANS. (1) Types permit-
ted. Where the chassis is suspended from the driving machine by a
wire rope or roller chain, a single suspension means may be used. The
suspension means shall be any one of the following:
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(a) Steel elevator wire rope;

(b) Steel aircraft cable;

(c) Roller chain conforming to ANSI Transmission Roller Chains
and Sprocket Teeth.

(2) Types prohibited. Steel tapes shall not be used as suspension
means.

(3) Minimum diameter of suspension means. The diameter of hoist
rope(s) or cable(s) shall not be less than the following:

(a) One—quarter inch for elevator wire rope;

(b) Three-sixteenth inch for galvanized aircraft cable.

(4) Factor of safety of suspension means. The suspension means
shall have a factor of safety of not less than eight based on the tension
on the rope(s) or chain(s) when raising the carriage and its rated load.
In no case shall the rated breaking strength of the rope(s) or chain(s)
be less than four thousand pounds.

(5) Arc of contact of suspension means on sheaves and sprockets.
The arc of contact of a wire rope on a traction sheave shall be suffi-
cient to produce adequate traction under all load conditions. The arc of
contact of a chain with a driving sprocket shall be not less than one
hundred forty degrees.

(6) Idle turns of ropes on winding drums. All wire ropes anchored to
a winding drum shall have not less than one full turn of rope on the
drum when the car or counterweight has reached its limit of possible
overtravel.

(7) Lengthening, splicing, repairing, or replacing suspension means.
No car or counterweight wire rope shall be lengthened or repaired by
splicing broken or worn suspension chains shall not be repaired. If one
wire rope or a chain of a set is worn or damaged and requires replace-
ment, the entire set of ropes or chains shall be replaced. In the event
that a worn chain is replaced, the drive sprocket shall also be replaced.

(8) Securing ends of suspension ropes in winding drums. The wind-
ing—drum ends of car and counterweight wire ropes shall be secured by
clamps on the inside of the drum or by one of the methods specified in
subsection (9) of this section for fastening wire ropes to car or
counterweight.

(9) Fastening of rope suspension means to cars and counterweights.
The car or counterweight ends of wire ropes shall be fastened by re-
turn loop, by properly made individual tapered babbitted sockets or by
properly attached fittings as recommended by wire rope manufactur-
ers. Clamps of the U-bolt type shail not be used.

Tapered babbitted rope sockets and the method of babbitting shall
conform to the requirements of ANSI A17.1. The diameter of the hole
in the small end of the socket shall not exceed the nominal diameter of
the rope by more than three thirty—seconds of an inch.

NEW SECTION

WAC 296-94-220 TRAVELING CABLE(S). All traveling
cable(s) shall be Type SO or ETT and shall conform to the require-
ments of the National Electrical Code ANSI CI-1975. Where circuits
through the traveling cable(s) exceed thirty volts, a means will be pro-
vided to remove the power automatically upon parting of the traveling
cable.

NEW SECTION

WAC 296-94-230 ELECTRIC WIRING. (1) Wiring require-
ments. All wiring shall conform to the requirements of the National
Electrical Code.

(2) Electrical connections. If the driving machine is mounted on the
car chassis, electrical connections between the car and power source is
to be provided with a means to remove power should connecting trav-
eling cable part. All electrical connections to the moving chassis and
the stationary connections shall be insulated flexible conductors, in ac-
cordance with the National Electrical Code article six hundred and
twenty on elevators.

NEW SECTION

WAC 296-94-240 TRACK(S)/GUIDE(S) SUPPORTING
STRUCTURE. All supporting structures shall meet the local building
codes.

NEW SECTION

WAC 296-94-250 MEANS OF EGRESS. (1) Hand crank. A
hand crank capable of moving the car in accordance with ANSI A17.1
shall be provided.
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(2) Brake release. The machine brake shall be provided with a lever
to release the brake allowing use of the hand crank.

WSR 85-23-060
PROCLAMATION
OFFICE OF THE GOVERNOR

Terminating an Emergency Proclamation

I, BOOTH GARDNER, Governor of the state of
Washington, pursuant to RCW 43.06.210, do hereby
terminate the proclamation of November 13, 1985,
which declared a state of emergency in Washington
State.
IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
18th day of November,
Nineteen Hundred and
Eighty-five.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:

Laura Eckert

Assistant Secretary of State

WSR 85-23-061
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
LABOR AND INDUSTRIES
(Apprenticeship and Training Council)
[Memorandum—November 18, 1985]

On October 18, 1985, the Washington State Appren-
ticeship and Training Council set a schedule for their
meetings in 1986. Listed below are the dates, places, and
times for these meetings:

January 16-17, 1985 [1986] Tacoma 9:30 a.m.
April 17-18, 1985 [1986] Kennewick 9:30 a.m.
July 17-18, 1985 [1986] Vancouver 9:30 a.m.
October 16-17, 1985 [1986]  Yakima 9:30 a.m.

{86]

Washington State Register, Issue 85-23

WSR 85-23-062
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR VOCATIONAL EDUCATION
[Memorandum—November 14, 1985]

Lake Washington Vocational Technical Institute
11605 132nd Avenue N.E.
Kirkland, Washington

WORK SESSION
Wednesday
December 11, 1985
1:00 p.m.

Members of the Commission for Vocational Education
will tour Lake Washington VTI, then meet in a work
session to discuss the CVE response to the State Adviso-
ry Council on Vocational Education recommendation on
a unified statewide policy on vocational technical educa-
tion in Washington state and revisions to the
Washington state three-year (1986-1988) plan for vo-
cational education.

REGULAR MEETING
Thursday
December 12, 1985
9:30 a.m.

The regular business meeting of the commission will
convene at 9:30 a.m. Primary agenda items will include:
Job skills program applications, revisions to the
Washington state three—year plan for vocational educa-
tion (supplemental funding), and the CVE response to
the State Advisory Council on Vocational Education
recommendation on a unified statewide policy on voca-
tional technical education in Washington state.

The meeting site is barrier free. Interpreters for people
with hearing impairments and brailled or taped infor-
mation for people with visual impairments can be pro-
vided. Please contact Commission for Vocational
Education, Building 17, Airdustrial Park, MS LS-10,
Olympia, WA 98504, by December 2, 1985, phone
(206) 753-5662 or scan 234-5662.

WSR 85-23-063
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)
[Order SDO-220-85—Filed November 19, 1985]

I, Theresa Aragon, director of the Department of Li-
censing, do promulgate and adopt at 1300 Quince Street
S.E., Olympia, WA 98504, the annexed rules relating to
the registration of securities broker—dealers, salesper-

sons, investment advisers and investment adviser
salespersons:
Amd WAC 460-20A-210 Notice of changes by broker—dealers.

Amd WAC 460-20A-220 Salesperson registration and
examination.

Amd WAC 460-20A-230 Broker-dealer  registration and
examination.

Amd WAC 460-20A-400 Dual representation and affiliation.
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Amd WAC 460-24A-050 Investment adviser and investment ad-
viser salesperson (representative) reg-
istration and examinations.

Amd WAC 460-24A-205 Notice of changes by investment
adviser.

New  WAC 460-24A-220 Dishonest or unethical business prac-

tices—Investment adviser and invest-
ment adviser salesperson.

This action is taken pursuant to Notice No. WSR 85—
19-070 filed with the code reviser on September 17,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 21.20.450
and is intended to administratively implement that
statute.

These rules, WAC 460-20A-210, 460-20A-220,
460-20A-230, 460-20A-400, 460-24A-050, 460-24A~
205 and 460-24A-220 are promulgated pursuant to
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 15, 1985.

By T. A. Aragon

AMENDATORY SECTION (Amending Order SDO-
128-85, filed 8/1/85)

WAC 460-20A-210 NOTICE OF CHANGES BY
BROKER-DEALERS. (1) Each licensed broker—dealer
shall, upon any change in the information contained in
its application for a certificate (other than financial in-
formation contained therein) promptly file an amend-
ment to such application setting forth the changed
information (and in any event within 30 days after the
change occurs).

(2) Each licensed broker—dealer shall notify the ad-
ministrator of the employment of any new agent in

Washington ((fand—of-thc—termrnm—of—cmphymcm—of

or—the—admmistrator's—designee};)) and of the termina-

tion of employment of any agent in Washington, giving
the full name and Social Security number of the indi-
vidual involved, the date of employment or termination,
and the location of the office in which he was or will be
employed by submitting a completed NASD Form U-4
to_the administrator or the administrator's designee
within (21) days after the event occurs.

(3) Each licensed broker—dealer shall notify the ad-
ministrator of the termination of employment of any
agent in Washington by submitting a completed NASD
Form U-5 to the administrator or the administrator's
designee, within 30 days after the event occurs.

(4) With respect to any broker—dealer registered un-
der the Securities Exchange Act of 1934, it shall be
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((fa1)) sufficient compliance with subsection (1) of this
section if a copy of an amendment to Form BD of the
Securities and Exchange Commission containing the re-
quired information, or transmitted for filing to, the ad-
ministrator not later than the date on which such
amendment is required to be filed with the Securities
and Exchange Commission.

AMENDATORY SECTION (Amending Order SDO-
128-85, filed 8/1/85)

WAC 460-20A-220 SALESPERSON REGIS-
TRATION AND EXAMINATION. (1) Every appli-
cant for registration as a securities salesperson, unless
exempt as provided herein, shall pass the following ex-
aminations with a score of 70% or better and complete
the NASD Form U-4.

(a) For a salesperson's license to effect or attempt to
effect sales of general securities, the individual shall pass
the NASD uniform securities agent state law examina-

tion and ((mthcrthrSEGOfNﬁS-Bmmn;m
securities—representative—examimation—or)) the

general sccurltlcs representatlvc examination((;provided

terAugust19;-198but-prior-toFebruary +9,1982-shatt
] od I e NASD-mif iy
).

(b) For a limited salesperson's license to effect or to
attempt to effect sales of investment company securities,
variable contracts or mutual funds, the individual shall
pass the NASD investment company products/variable
contracts representative examination and the uniform
securities agent state law examination.

(c) For a limited salesperson's license to effect or to
attempt to effect sales of limited partnership interests
and interests in tax shelters, the individual shall pass the
NASD direct participation program representative ex-
amination and the uniform securities agent state law
examination.

(d) For a limited salesperson's license to effect or to
attempt to effect sales of municipal bonds, the individual
shall pass the NASD municipal securities representative
examination and the uniform securities agent state law
examination.

(e) For a limited salesperson's license to effect or to
attempt to effect sales of real estate program offerings,
the individual shall pass the uniform real estate securi-
ties examination and the uniform securities agent state
law exam.

(2) Any individual out of the business of effecting
transactions in securities for less than two years and who
has previously passed the required examinations in (a),
(b), (c), (d) or (e) above or the Washington state secu-
rities examination shall not be required to retake the
examination(s) to be eligible to be relicensed upon
application.

(3) Upon written application and approval, the direc-
tor may exempt the following persons from the testing
requirements in subsection (1) above:
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(a) For a particular original offering of an issuer's se-
curities, not more than two officers of an issuer or cor-
porate general partner or two individual general
partners. No such person may again register within five
years as a salesperson without passing the written exam-
inations.

(b) A salesperson engaged exclusively in the sale of
condominium securities provided that written notice is
given to the director five days prior to the exercise of the
exemption and that such salesperson submit a copy of
his/her current Washington real estate license to the di-
rector. If that license is cancelled, suspended or revoked,
the exemption will not apply to any further transaction.

(4) The licenses in section (1) shall be effective until
December 31 of the year of passage at which time it
shall be renewed or delinquent. ((Fhe—renewal—fee—for
198t+shatt-be-$12:-56—For-att-yearsthereafter;)) The re-
newal fee shall be $15.00. For any renewal application
postmarked after ((Peeember—31)) the expiration date
but ((before—March—t)) within ninety days thereafter,
the fee shall be $25.00. No renewal applications will be
accepted after ((March—t)) that time. Such licensees
must submit a new application and filing fee of $35.00.
The fee for transfers shall be $25.00. ((Forremnstate-

ments—prior—to—Becember—+—the—fee—shatt—be1556-061
tod-))

(5) Any applicant not completing the salesperson ap-
plication in full shall be issued a deficiency letter. The
deficiency must be corrected within the subsequent six—
month period. If not so completed, one—half the filing fee
shall be returned to the applicant. A new application and
filing fee must then be filed in order to initiate
application.

(6) Any salesperson registered prior to August 15,
1981, and who was registered with the Washington state
securities division as of the date of the adoption of these
regulations and registered continuously thereafter, shall
be subject to the regulation in effect at the time of the
original application.

AMENDATORY SECTION (Amending Order SDO-
128-85, filed 8/1/85)

WAC 460-20A-230 BROKER-DEALER REGIS-
TRATION AND EXAMINATION. (1) In order to be
licensed in this state as a broker—dealer the individual
applicant, an officer if the applicant is a corporation, or
a general partner if the applicant is a partnership shall
pass the following examination with a score of 70% or
better and complete the SEC Form B/D and complete
the state of Washington registration check sheet.

(a) For a broker—dealers license to effect transactions
in general securitiecs one individual, officer or general
partner shall pass the NASD general securities principal
examination, the uniform securities agent state law ex-
amination, and the financial and operations principal
examination.

(b) For a limited broker—dealer license to effect trans-
actions in investment company securities, variable con-
tracts or mutual funds one individual, officer ((of)) or
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general partner shall pass the NASD investment compa-
ny products/variable contracts principal examination
and the uniform securities agent state law examination.

(¢) For a limited broker-dealers license to effect
transactions in limited partnership interests and interests
in tax shelters one individual, officer or general partner
shall pass the NASD direct participation programs prin-
cipal examination and the uniform securities agent state
law examination.

(d) For a limited broker—dealer's license to effect
transactions in municipal bonds, one individual, officer
or general partner shall pass the NASD municipal secu-
rities principal examination and the uniform securities
agent state law examination.

(2) The director may upon application waive the fi-
nancial and operations examination required in (a)
above for brokerage firms which do not hold funds or
securities for, or owe money or securities to customers
and do not carry accounts of or for customers.

(3) If the individual officer who takes the examination
on behalf of a corporate applicant or the individual gen-
eral partner who takes the examination on behalf of a
partnership ceases to be an officer or general partner,
then the broker—dealer must notify the securities division
of a substitute officer or general partner who has passed
the same category of examination specified in (a), (b),
(c) or (d) above within two months in order to maintain
the broker—dealers license.

((H#)-Fhe-ticensesinta);tb)-orte)-shatt-becffective

(4) The licenses in subsection (1) (a), (b), (¢) or (d)
of this section shall be effective until December 31 of the
year of passage at which time it shall be renewed or be
delinquent. The renewal fee shall be $75.00. For any re-
newal application postmarked after the expiration date
but within ninety days thereafter, the fee shall be
$100.00. No renewal applications will be accepted
thereafter. Such licensee must submit a new application
and filing fee of $150.00.

(5) Any applicant not completing the broker—dealer
application in full shall be issued a deficiency letter. The
deficiency must be corrected within the subsequent six—
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month period. If not so completed, one—half the filing fee
shall be returned to the applicant. A new application and
filing fee must then be filed in order to initiate
application.

(6) Any broker—dealer registered prior to August 15,
1981, and who was registered with the Washington state
securities division as of the date of the adoption of these
regulations and remained registered continuously there-
after shall be subject to regulations in effect at the time
of the original application.

AMENDATORY SECTION (Amending Order SDO-
128-85, filed 8/1/85)

WAC 460-20A-400 DUAL REPRESENTATION
AND AFFILIATION. (1) A person may be registered
simultaneously in Washington as a security
((sztestperson})) salesperson with more than one bro-
ker—dealer, issuer, or owner of securities((f;})), may be
registered simultaneously in Washington as an invest-
ment adviser ((salesfperson})) salesperson with more
than one investment adviser or may be registered simul-
taneously in Washington as a securities salesperson and
an investment adviser salesperson if an undertaking in a
form acceptable to the administrator is entered into in
writing between all employers.

(2) The undertaking for subsection (1) of this section
shall contain the following provisions:

(a) The effective date of the dual employment with
the respective employers((11));

(b) Consent by each employer to the employment of
the ((salesfperson})) salesperson by all other employ-
ers((FH1); and

(¢) An agreement by each employer to assume joint
and several liability with all other employers for any act
or omission of the ((salesfperson})) salesperson in viola-
tion of the Washington securities law during his period
of employment and continuing until written notice is
given to the administrator of the termination of the em-
ployment relationship.

(d) An agreement that each employer will register the
((satestperson})) salesperson with the securities division
and pay the applicable registration fee.

(3) A separate application for registration or renewal
shall be made by each employer desiring to employ the
((sadestperson})) salesperson. An executed copy of the
undertaking required by subsection (1) of this section
shall accompany the application. The application shall
be filed with the administrator and shall contain such
exhibits and information as may be required by the ad-
ministrator, together with the fees required by RCW
21.20.340.

AMENDATORY SECTION (Amending Order SDO-
128-85, filed 8/1/85)

WAC 460-24A-050 INVESTMENT ADVISER
AND INVESTMENT ADVISER SALESPERSON
(REPRESENTATIVE) REGISTRATION AND EX-
AMINATIONS. (1) In order to be licensed in this state
as an investment adviser the individual applicant, the
officer if the applicant is a corporation or a general
partner if the applicant is a partnership shall complete
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the uniform securities agent state law examination with
a score of seventy percent or better and complete one of
the following with a score of seventy percent or better:

(a) NASD general securities principal examination
(Series 24) or

(b) NASD investment company products/variable
contracts principal examination (Series 26).

The applicant must also complete a Form ADV for
the state of Washington.

(2) An individual applicant, an officer if the applicant
is a corporation or a general partner if the applicant is a
partnership any one of which has completed the uniform
securities agent state law examination with a score of
seventy percent or better and which holds one of the fol-
lowing designations, shall not be required to complete
the exams designated in subsection (1)(a) and (b) of this
section in order to apply for an investment advisers
license:

(a) Chartered investment counselor, or

(b) Chartered financial analyst, or

(c) Certified financial planner which designation is
completed on or after the effective date of these rules.

(({Theapplicant must-atsocomplete-aFormADV-for
the—state—of —“Washmgton-})) The applicant must also

complete a Form ADV for the state of Washington.

(3) If the individual officer who takes the examination
on behalf of a corporate applicant or the individual gen-
eral partner who takes the examination on behalf of a
partnership ceases to be an officer or general partner,
then the investment adviser must notify the securities
division of a substitute officer or general partner who has
passed the examinations required in subsection (1)
((above)) of this section within two months in order to
maintain the investment adviser license.

(4) In order to be licensed in this state as an invest-
ment adviser salesperson (representative) the individual
applicant shall complete the uniform securities agent
state law examination with a score of seventy percent or
better and complete one of the following with a score of
seventy percent or better unless ((section)) subsection
(6) of this section applies:

(a) NASD general securities representative examina-
tion (Series 7), or

(b) NASD investment company products/variable
contracts limited representative qualifications examina-
tion (Series 6).

The applicant must also complete the Form U-4 for
the state of Washington.

(5) An individual who has completed the uniform se-
curities agent state law examination with a score of sev-
enty percent or better and who holds one of the
following designations shall not be required to complete
the exams designated in subsection (4) of this section in
order to apply for an investment adviser salesperson
(representative) license.

(a) Chartered investment counselor

(b) Chartered financial analyst

(c) Certified financial planner whose designation is
completed on or after the effective date of these rules.

The applicant must also complete the Form U-4 for
the state of Washington.
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(6) The administrator may waive the testing require-
ments in ((section)) subsection (5) of this section for an
investment adviser representative whose activities will be
limited to supervising the firm's investment advisory ac-
tivities in Washington, provided that the applicant has
been employed for five years preceding the filing of the
application in a supervisory capacity, or as a portfolio
manager, by an investment adviser registered under the
Investment Advisers Act of 1940 for at least five years
and the investment adviser has been engaged in render-
ing "investment supervisory services” as defined in sec-
tion 202(a)(13) of the Investment Advisers Act of 1940.

(7) Any individual who has been retained or employed
by an investment adviser to solicit clients or offer the
services of the investment adviser or manage the ac-
counts of said clients any time during the two years prior
to application and who has previously passed the ((fre=

required examination in subsection (1) or (4) of this
section or the Washington state investment advisers ex-
amination shall not be required to retake the
examination(s) to be eligible to be relicensed as an in-
vestment adviser salesperson (representative) upon
application.

(8) Any investment adviser or investment adviser
salesperson registered prior to August 15, 1981, and who
was registered with the Washington state securities divi-
sion as of the date of the adoption of these regulations
and remained registered thereafter shall be subject to
the regulations in effect at the time of the original
application.

AMENDATORY SECTION (Amending Order SDO-
128-85, filed 8/1/85)

WAC 460-24A-205 NOTICE OF CHANGES BY
INVESTMENT ADVISER. (1) Each licensed invest-
ment adviser shall, upon any change in the information
contained in its application for a certificate (other than
financial information contained therein) promptly file an
amendment to such application setting forth the changed
information (and in any event within 30 days after the
change occurs).

(2) With respect to any investment adviser registered
under the Investment Advisers Act of 1940, it shall be a
sufficient compliance with subsection (1) of this section
if a copy of an amendment to Form ADV, of the Secu-
rities and Exchange Commission containing the required
information, or transmitted for filing to, the administra-
tor not later than the date on which such amendment is
required to be filed with the Securities and Exchange
Commission.

(3) Each licensed investment adviser shall notify the
administrator of the employment of any new representa-
tive in Washington by submitting a completed NASD
Form U—4 with a photograph to the administrator or the
administrator's designee, within 10 days after the event
occurs.

(4) Each licensed investment adviser shall notify the
administrator of the termination of employment of any
representative in Washington, by submitting a complete
NASD Form U-5 to the administrator or the adminis-
trator's designee, within 30 days after the event occurs.
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NEW SECTION

WAC 460-24A~-220 DISHONEST OR UNETHI-
CAL BUSINESS PRACTICES—INVESTMENT AD-
VISERS AND INVESTMENT ADVISER
SALESPERSONS. The phrase "dishonest or unethical
practices” as used in RCW 21.20.110(7) as applied to
investment advisers and investment adviser salespersons
is hereby defined to include any of the following:

(1) Recommending to a client to whom investment
supervisory, management or consulting services are pro-
vided the purchase, sale or exchange of any security
without reasonable grounds to believe that the recom-
mendation is suitable for the client on the basis of infor-
mation furnished by the client after reasonable inquiry
concerning the client's investment objectives, financial
situation and needs, and any other information known by
the investment adviser.

(2) Exercising any discretionary power in placing an
order for the purchase or sale of securities for a client
without obtaining written discretionary authority from
the client within ten business days after the date of the
first transaction placed pursuant to oral discretionary
authority, unless the discretionary power relates solely to
the price at which, or the time when, an order involving
a definite amount of a specified security shall be execut-
ed, or both.

(3) Inducing trading in a client's account that is ex-
cessive in size or frequency in view of the financial re-
sources, investment objectives and character of the
account.

(4) Placing an order to purchase or sell a security for
the account of a client without authority to do so.

(5) Placing an order to purchase or sell a security for
the account of a client upon instruction of a third party
without first having obtained a written third—party trad-
ing authorization from the client.

(6) Borrowing money or securities from a client unless
the client is a broker—dealer, an affiliate of the invest-
ment adviser, or a financial institution engaged in the
business of loaning funds.

(7) Loaning money to a client unless the investment
adviser is a financial institution engaged in the business
of loaning funds or the client is an affiliate of the invest-
ment adviser.

(8) To misrepresent to any advisory client, or pro-
spective advisory client, the qualifications of the invest-
ment adviser or any employee of the investment adviser,
or to misrepresent the nature of the advisory services
being offered or fees to be charged for such service, or to
omit to state a material fact necessary to make the
statements made regarding qualifications, services or
fees, in light of the circumstances under which they are
made, not misleading.

(9) Providing a report or recommendation to any ad-
visory client prepared by someone other than the adviser
without disclosing that fact. (This prohibition does not
apply to a situation where the adviser uses published re-
search reports or statistical analyses to render advice or
where an adviser orders such a report in the normal
course of providing service.)
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(10) Charging a client an unreasonable advisory fee in
relation to fees charged by other investment advisers or
investment adviser salespersons for similar services.

(11) Failing to disclose to clients in writing before any
advice is rendered any material conflict of interest relat-
ing to the adviser or any of its employees which could
reasonably be expected to impair the rendering of unbi-
ased and objective advice including but not limited to:

(a) Compensation arrangements connected with advi-
sory services to clients which are in addition to compen-
sation from such clients for such services;

(b) Charging a client an advisory fee for rendering
advice when a commission for executing securities trans-
actions pursuant to such advice will be received by the
adviser or its employees; and

(c) An ownership or interest in any entity in which the
investment adviser or investment adviser salesperson is
recommending that the client purchase (excluding mu-
tual funds).

(12) Guaranteeing a client that a specific result will
be achieved (gain or no loss) with advice which will be
rendered.

(13) Publishing, circulating or distributing any adver-
tisement which does not comply with Rule 206(4)—1 un-
der the Investment Advisers Act of 1940.

(14) Disclosing the identity, affairs, or investments of
any client unless required by law to do so, or unless
consented to by the client.

(15) Taking any action, directly or indirectly, with re-
spect to those securities or funds in which any client has
any beneficial interest, where the investment adviser has
custody or possession of such securities or funds when
the adviser's action is subject to and does not comply
with the requirements of Reg. 206(4)-2 under the In-
vestment Advisers Act of 1940.

(16) Entering into, extending or renewing any invest-
ment advisory contract unless such contract is in writing
and discloses, in substance, the services to be provided,
the term of the contract, the advisory fee, the formula
for computing the fee, the amount of prepaid fee to be
returned in the event of contract termination or nonper-
formance, whether the contract grants discretionary
power to the adviser and that no assignment of such
contract shall be made by the investment adviser without
the consent of the other party to the contract.

The conduct set forth above is not inclusive engaging
in other conduct such as forgery, embezzlement, nondis-
closure, incomplete disclosure or misstatement of mate-
rial facts, or manipulative or deceptive practices shall
also be grounds for denial, suspension or revocation of
registration.

WSR 85-23-064
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 19, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
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concerning restrictions and conditions, WAC 308-99—
040;

that the agency will at 10:00 a.m., Friday, December
27, 1985, in the Fourth Floor Conference Room, High-
ways-Licenses Building, 12th and Jeflerson Streets,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.85.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 20, 1985.

Dated: November 19, 1985
By: Donna M. Stringer
Assistant Director

Vehicle Services

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: To amend WAC 308-99-040 so that it will
comply with the provisions enacted by the legislature in
chapter 353, Laws of 1985.

Summary: WAC 308-99-040 contains restrictions
and conditions which apply to vehicles properly regis-
tered in another jurisdiction.

Statutory Authority: RCW 46.85.060.

Reason Proposed: The amendment to WAC 308-99—
040 is proposed as a declaration made pursuant to the
provisions of RCW 46.85.060 concerning the provision
of WAC 308-99-040(9) which is, in the judgment of
the department, in the best interest of the state and its
citizens, and is fair and equitable to this state and its
citizens. The basis for the determination is based on this
consideration and a recognition of the benefits which ac-
crue to the economy of this state from the uninterrupted
flow of commerce.

Responsible Department Personnel: In addition to the
director of the Department of Licensing, the following
individuals have knowledge of and responsibility for
drafting, implementing and enforcing these rules: Donna
M. Stringer, Assistant Director, Vehicle Services, Sec-
ond Floor, Highways-Licenses Building, Olympia,
Washington, phone (206) 753-6914 comm or 234-6914
scan, and H. George Ides, Administrator, Prorate and
Fuel Tax Control, Second Floor, Highways—Licenses
Building, Olympia, Washington, phone (206) 753-4565
comm or 234-4565 scan.

Proponents: Washington State Department
Licensing.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses
as that term is defined by RCW 43.31.920.

of

AMENDATORY SECTION (Amending Order 729-DOL [TL/RG
17], filed 9/9/83 [9/30/85])

WAC 308-99-040 RESTRICTIONS AND CONDITIONS. A
vehicle properly licensed or registered in another jurisdiction may be
operated in Washington without further registration requirements sub-
ject to the following conditions and restrictions:
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(1) Nonresident tourists or other nonresident visitors: Length of stay
cannot exceed one hundred eighty days in a calendar year.

(2) Nonresident students: The student must be in full-time atten-
dance at an institution of higher learning in Washington accredited by
the Northwest Association of Schools and Colleges and maintain their
legal home of record at a location outside the state of Washington.
Students' vehicles must be registered in their name or the name of
their parent or legal guardian in the resident state of record. The stu-
dent must carry documentation issued by the institution in the vehicle
which readily establishes the nonresident status. Employment inciden-
tal to the full-time student status is permitted. The spouse of a non-
resident student has the same licensing privilege as long as the vehicle
is registered to the student or jointly to the student and spouse, re-
gardless of the spouse's legal residence or employment.

(3) Nonresident military personnel: Vehicles must be currently reg-
istered in the name of the military person at their official home of
record. A vehicle licensed at the last duty station may be operated un-
til expiration of the registration at which time it must be licensed in
the home of record or in Washington. The spouse of a nonresident
military person has the same licensing privilege as long as the vehicle
is registered to the military person or jointly to the military person and
spouse, regardless of the spouse's legal residence or employment.

(4) Temporary employment: Nonresident persons engaged in em-
ployment of a temporary nature may operate a vehicle in this state
which is currently licensed in another jurisdiction for a period not to
exceed one hundred eighty days in a calendar year. Proof of the tem-
porary nature of the employment may be required.

(5) Borrowed vehicle: A borrowed vehicle currently licensed in an-
other jurisdiction may be operated by a Washington resident for a pe-
riod not to exceed ten days in any one calendar year. If the period of
use exceeds ten days the vehicle must be registered and licensed in
Washington. This provision does not apply to business vehicles.

(6) Salespersons: Nonresident salespersons based at a location out-
side Washington are permitted to operate vehicles not to exceed 12,000
pounds registered gross vehicle weight licensed in another jurisdiction
in this state without registration.

(7) Business vehicle: A vehicle or a combination of vehicles, not ex-
ceeding a registered gross or combined gross vehicle weight of 12,000
pounds, which is properly base licensed in another jurisdiction, and
used for business purposes in this state is not required to obtain
Washington vehicle license registration except when such vehicle is
owned or operated by a business or branch office of a business located
in Washington.

(8) Nonresident employed in Washington: A nonresident employed
in Washington for more than one hundred eighty days in a calendar
year may operate a vehicle licensed in another jurisdiction as long as
no permanent, temporary, or part—time residence is maintained in this
state.

(9) New resident: New Washington residents shall be allowed sixty
days from the date of establishing residency to procure Washington
registration for their vehicle.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 85-23-065
ADOPTED RULES
COUNCIL ON HEARING AIDS
[Order PL 563—Filed November 19, 1985]

Be it resolved by the Washington State Council on
Hearing Aids, acting at the Travelodge at Sea-Tac,
Rooms A and B, 2824 South 188th Street, Seattle, WA
98188, that it does adopt the annexed rules relating to
personal disclosure, amending WAC 308-50-310.

This action is taken pursuant to Notice No. WSR 85—
19-034 filed with the code reviser on September 12,
1985. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 18.35.161
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 28, 1985.

By Thomas S. Rees, Ph.D.
Chairman

AMENDATORY SECTION (Amending Order PL
159, filed 2/8/74)

WAC 308-50-310 PERSONAL DISCLOSURE.
A licensee who contacts a prospective purchaser away
from the licensee's place of business must:

(1) When the contact is in person, present the pro-
spective purchaser with written notice of:

(a) His or her name, the name of his or her business
firm, his or her business address and telephone number;

(b) The number of his or her license.

(2) Telephone contact with prospective purchasers
must disclose the name of the licensee, name of his or
her business firm and purpose of call.

WSR 85-23-066
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order TL-RG-19—Filed November 19, 1985]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amending
of WAC 308-93-050, 308-93-060, 308-93-070, 308-
93-075, 308-93-135, 308-93-190, 308-93-210, 308-
93-360, 308-93-450, 308-93-620, 308-93-650; repeal-
ing WAC 308-93-260; and new sections WAC 308-93—
071 and 308-93-077.

This action is taken pursuant to Notice No. WSR 85—
16-095 filed with the code reviser on August 6, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 258,
Laws of 1985, which directs that the Department of Li-
censing has authority to implement the provisions of
chapter 258, Laws of 1985.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 18, 1985.

By Theresa Anna Aragon
Director
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AMENDATORY SECTION (Amending Order TL-
RG 8, filed 9/13/84)

WAC 308-93-050 VESSELS EXEMPTED
FROM REGISTRATION, EXCISE TAX AND TI-
TLING. The following vessels are exempt from registra-
tion, titling, and the assessment of excise tax:

(1) Military or public vessels of the United States,
except recreational-type public vessels;

(2) Vessels owned by a state or subdivision thereof,
used principally for governmental purposes and clearly
identifiable as such;

(3) Vessels owned by a resident of a country other
than the United States if the vessel is not physically lo-
cated upon the waters of this state for a period of more
than sixty days;

(4) Vessels owned by a resident of another state if the
vessel is registered in accordance with the laws of the
state in which the owner resides, but only to the extent
that a similar exemption or privilege is granted under
the laws of that state for vessels registered in this state:
PROVIDED, That any vessel which is validly registered
in another state and which is physically located in this
state for a period of more than sixty days is subject to
registration under this chapter;

(5) A ship's lifeboat used solely for lifesaving
purposes;

(6) All vessels under sixteen feet in overall length
which have no propulsion machinery of any type or
which are not used on waters subject to the jurisdiction
of the United States or on the high seas beyond the ter-
ritorial seas for vessels owned in the United States and
are powered by propulsion machinery of ten or less
horsepower;

(7) Vessels equipped with propulsion machinery of
less than ten horsepower that:

(a) Are owned by the owner of a vessel for which a
valid vessel number has been issued;

(b) Display the number of that numbered vessel fol-
lowed by the suffix "1" in the manner prescribed by the
department; and

(c) Are used as a tender for direct transportation be-
tween that vessel and the shore and for no other purpose;

(8) Vessels with no propulsion machinery of any type
for which the primary mode of propulsion is human
power;

(9) Vessels which are temporarily in this state under-
going repair or alteration;

(10) Vessels primarily engaged in commerce which
have or are required to have a valid marine document as
a vessel of the United States, including but not limited
to:

(a) Commercial fishing vessels;

(b) Barges;

(c) Charter vessels, including, bare boat and time
share charters.

(11) Vessels primarily engaged in commerce which
are owned by a resident of a country other than the
United States;

(12) A vessel not using the waters of this state.

193]

WSR 85-23-066

AMENDATORY SECTION (Amending Order TL-
RG 8, filed 9/13/84)

WAC 308-93-060 REGISTRATION PERIOD.
The registration period for the state will be July 1 of the
current year through June 30 of the following year for
purposes of implementing chapter 88.02 RCW ((and
chapter256; aws—of 1984)). A vessel numbered in this
state under the Federal Boat Safety Act need not regis-
ter under chapter 88.02 RCW until ((the—earlierofone
yearfrom-the-datethis—state's—vessel-numberingsystem

t ]
> approved wmder the Poderat Dot Safoty Act: or e

the-—vessel-under—the FederatBoat-Safety—Act)) July 1,
1985.

Any vessels registered for the first time in Washington
will be assessed the registration fee for the registration
period in which the vessel is registered. In addition, ex-
cise tax in the amount prescribed by statute will be as-
sessed for the period beginning July 1, 1983 through the
current registration period in which the vessel is regis-
tered: PROVIDED, That if the owner can verify that
the vessel was acquired or brought into Washington af-
ter July 31, 1983, the excise tax will be assessed from
the date of acquisition or entry into the state: PROVID-
ED FURTHER, That if the owner certifies that the ves-
sel was not on the waters of this state at any time during
any prior registration year, excise tax will not be as-
sessed for that registration year.

Vessels being registered in Washington for the first
time and assigned a registration period of eleven months
or less shall have the annual excise tax reduced by one-
twelfth for each full month of the registration period
which has passed by the date when the vessel is regis-
tered in Washington. The registration fee will not be
abated for the registration period in which the vessel is
registered.

When a transfer of ownership occurs on a vessel pre-
viously registered in this state and whose registration has
expired, there will be assessed a registration fee of six
dollars for the current registration period and excise tax
due from the expiration date of the previous registration:
PROVIDED, That if the person seeking registration can
verify that the vessel was acquired subsequent to expira-
tion of the previous registration, excise tax will be as-
sessed from the date of acquisition through the current
registration period in which the vessel is being regis-
tered: PROVIDED FURTHER, That if the owner cer-
tifies that the vessel was not on the waters of this state at
any time during any prior registration year, excise tax
will not be assessed for that registration year.

AMENDATORY SECTION (Amending Order TL-
RG-2, filed 6/21/84)

WAC 308-93-070 APPLICATION FOR TITLE/
REGISTRATION. (1) An application for certificate of
title or registration of a vessel shall be completed and
shall include:

(a) The names, addresses and ZIP codes of all owners
of the vessel being registered including a lessor if
applicable.

(b) Make, model year and length of vessel.
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(c) Type of power (gasoline, diesel, propane, etc.).

(d) Primary use.

(e) Primary method of propulsion (inboard, outboard,
inboard/outboard, jet, sail, etc.).

(f) Type of vessel (open, cabin, house, or other).

(g) Primary vessel construction (fiberglass, wood, alu-
minum, etc.).

(h) County of moorage.

(i) Coast guard number, if any.

(j) Purchase cost and purchase year of vessel or de-
clared value and year of declaration.

(k) Hull identification number.

() The number previously issued by an issuing au-
thority for the vessel, if any.

(m) That the application is for a new number, renewal
or transfer of ownership.

(n) State in which vessel is or will be principally used.

(o) Federal document number, if applicable.

(2) Name and address of the legal owner or a state-
ment of fact by the registered owner that the vessel is
free of all liens other than those shown on the
application.

(3) In the event a vessel is homemade, the owner must
complete and sign a declaration of value form. The sig-
nature of the registered owner of a homemade vessel
must be notarized by a notary public.

(4) The names of all owners will appear on the appli-
cation for registration and title. The application must be
signed by all owners. This signature must be notarized
or certified by an authorized registration agent.

(5) The application for certificate of title or registra-
tion shall be accompanied by the following where
applicable:

(a) A copy of the bill of sale or sales agreement.

(b) Vessel data form.

(c) Declaration of value form.

(d) All proper fees and excise tax.

(e) Previous ownership document properly released.

(f) Excise exemption affidavit.

(g) Proof of sales tax paid.

(h) Proof of personal property tax paid.

(i) Manufacturer's ((certifrcate)) statement of origin
or original factory invoice.

(j) Copy of carpenter certificate.

(k) Copy of any filing pursuant to Article 62A.9
RCW, Uniform commercial code—secured transactions.

(1) Release of.interest form.

(m) Verification of ownership.

(n) Copy of certificate of ownership of vessel issued by
United States Coast Guard.

(0) Additional documentation for issuance of class
"A" title as described in WAC 308-93-074.

(6) An application made by a manufacturer or dealer
for a number that is to be temporarily affixed to a vessel
for demonstration or test purposes may omit subsection
(1) (b), (c), (e), (f), (g), and (k) of this section.

(7) An application made by a person who intends to
lease or rent the vessel without propulsion machinery
may omit subsection (1)(c) and (¢) of this section.
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AMENDATORY SECTION (Amending Order TL-
RG-2, filed 6/21/84)

WAC 308-93-075 INSPECTION OF CERTIFI-
CATE. Each person using a vessel required to be regis-
tered under chapter 88.02 RCW ((and—chapter—256;
faws—of1984;)) shall present the certificate or lease or
rental agreement required by WAC 308-93-080 and
308-93-100 to any federal, state, or local law enforce-
ment officer for inspection at his request.

AMENDATORY SECTION (Amending Order TL-
RG-2, filed 6/21/84)

WAC 308-93-135 VESSEL NUMBER RE-
QUIRED. Except as provided in chapter 88.02 RCW
((and—chapter256,awsof 1984)), no person may use a
vessel on the waters of this state unless:

(1) It has a number issued on a certificate of registra-
tion by the issuing authority in the state in which the
vessel is principally used; and

(2) The number is displayed as described in WAC
308-93-145.

AMENDATORY SECTION (Amending Order 736-
DOL, filed 11/18/83)

WAC 308-93-190 PREREQUISITE TO ISSU-
ANCE OF VESSEL REGISTRATION AND DE-
CALS. No decals or vessel registration, whether original
issues or duplicates, shall be issued or furnished by the
department unless the applicant therefor shall at the
same time make satisfactory application for a certificate
of title or shall present satisfactory evidence that such a
certificate of title or valid marine document covering
such vessel has been previously issued.

AMENDATORY SECTION (Amending Order 736-
DOL, filed 11/18/83)

WAC 308-93-210 PROCEDURE WHEN DE-
PARTMENT UNSATISFIED AS TO OWNERSHIP
((AND-SECURITY-INTERESTS)). If the department
is not satisfied as to the ownershlp of the vessel ((orthat

)), the
department may register the vessel but shall either:

(1) Withhold issuance of a certificate of title until the
applicant presents documents reasonably sufficient to
satisfy the department as to the applicant's ownershlp of
the vessel ((
interests—imit)); or

(2) As a condition of issuing a certificate of title, re-
quire the applicant to file with the department a bond in
the form prescribed by the department and executed by
the applicant, or in lieu thereof a deposit of cash in like
amount. The bond shall be in an amount equal to one
and one—half times the value of the vessel as determined
by the department and conditioned to indemnify any
prior owner and secured party and any subsequent pur-
chaser of the vessel or person acquiring any security in-
terest in it, and their respective successors in interest,
against any expense, loss or damage, including reason-
able attorney's fees, by reason of the issuance of the
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certificate of title of the vessel or on account of any de-
fect in or undisclosed security interest upon the right, ti-
tle and interest of the applicant in and to the vessel. Any
such person has a right of action to recover on the bond
for any breach of its conditions, but the aggregate lia-
bility of the surety to all persons shall not exceed the
amount of the bond. The bond, or any cash deposit shall
be returned at the end of three years or prior thereto if
the vessel is no longer registered in this state and the
currently valid certificate of title is surrendered to the
department, unless the department has been notified of
the pendency of an action to recover on the bond.

AMENDATORY SECTION (Amending Order TL—
RG-2, filed 6/21/84)

WAC 308-93-360 APPLICATION FOR TITLE
REQUIRED. An application for certificate of title is
required:

(1) Whenever the ownership of a vessel changes;

(2) When there is a legal change of name of the reg-
istered or legal owner of a vessel;

(3) When there is a change of name of a business en-
tity owning a vessel;

(4) When a proprietorship or partnership forms a
corporation whether or not a business name is changed;

(5) When a proprietorship or partnership purchases a
corporation which will no longer be operated as a corpo-
ration whether or not the business name is changed;

(6) Whenever there is no outstanding secured obliga-
tion and no commitment to make advances and incur
obligations or otherwise give value in the case of reissue
applications;

(7) Whenever the hull identification number is
changed;

(8) Whenever a second legal owner is to be added to
the certificate of title. The application shall show the
address of only the first named legal owner;

(9) Whenever a vessel is to be registered for the first
time as required by chapter 88.02 RCW, except for a
vessel having a valid marine document as a vessel of the
United States.

AMENDATORY SECTION (Amending Order 736
DOL, filed 11/18/83)

WAC 308-93-450 SIGNATURE OF REGIS-
TERED OWNER ON APPLICATION—EXCEP-
TIONS. On an application for an original, reissue, or
transfer of certificate of title, the signature of each and
every name registered owner is required except:

(1) When the application is for the sole purpose of
removing a legal owner of record from the certificate of
title when that legal owner's security interest has been
satisfied in the vessel;

(2) When authorized supportive documentation is
used in lieu of the signature or signatures;

(3) When the legal owner applies for a duplicate title;

(4) When there is a change in the secured party;

(5) When ((thetegatl)) ownership is transferred with
an affidavit of repossession.
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AMENDATORY SECTION (Amending Order 736-
DOL, filed 11/18/83)

WAC 308-93-620 HULL IDENTIFICATION
NUMBER REQUIRED. No person shall operate a boat
on the waters of this state for which registration and ti-
tling is required unless such boat has a hull identification
number or application for such number has been made.
Hull identification numbers must be ((carved;—burned;
stamped;—embossed;)) clearly imprinted, or otherwise
permanently affixed to the outboard side of the transom,
or if there is no transom, to the outermost starboard side
at the end of the hull that bears the rudder or other
steering mechanism above the waterline of the boat in
such a way that alteration, removal or replacement
would be obvious or evident. No person, firm, association
or corporation shall destroy, remove, alter, cover, or de-
face the hull identification number.

AMENDATORY _SECTION
TL/RG-T, filed 5/18/84)

WAC 308-93-650 TITLE PURPOSE ONLY.
Nothing in ((Fitle-82)) chapter 88.02 RCW or chapter
308-93 WAC shall be construed to prevent any person
entitled thereto from securing a certificate of title upon a
vessel without securing a certificate of registration and
vessel decal when, in the judgment of the director of li-
censing, it is proper to do so.

(Amending Order

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-93-260 STATE OR DIRECTOR NOT
LIABLE FOR ACTS IN ADMINISTERING
CHAPTER.

NEW SECTION

WAC 308-93-071 CLASS "A" AND CLASS "B"
TITLES. From June 30, 1985 until June 30, 1990 there
will be two classes of vessel titles: class "A" and class
"B".

(1) All vessel titles issued prior to June 30, 1985 are
class "B" title certificates. Class B certificates show
ownership of a vessel, but the vessel may be subject to a
security interest not reflected on the title.

(2) Class A title certificates will be issued to purchas-
ers of new vessels with appropriate documentation, or to
owners of used vessels who have undergone a UCC
search and obtained appropriate releases to ensure that
there are no existing liens or claims against the vessel.

NEW SECTION

WAC 308-93-077 UCC SEARCH—MULTIPLE
LEGAL OWNERS. When an application for title is
presented with the UCC filing search indicating one or
two secured parties that have an interest in the vessel,
the earliest filing date and time would be listed as the
primary legal owner with the other listed as second legal
owner. This application will be issued a class "A" title.
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WSR 85-23-067
PROPOSED RULES
DEPARTMENT OF GAME

(Game Commission)
[Filed November 20, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Game Commis-
sion intends to adopt, amend, or repeal rules concerning:

WAC 232-12-806 Operations and procedures.
WAC 232-12-807 Operations and procedures;

Rep
New

that the agency will at 9:00 a.m./8:00 a.m., Monday/
Tuesday, January 6-7, 1986, in the Westwater Inn, Ev-
ergreen Park Drive S.W., Olympia, Washington 98502,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 6 or 7,
1986.

The authority under which these rules are proposed is
RCW 77.04.020.

The specific statute these rules are intended to imple-
ment is RCW 77.04.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 6, 1986.

Dated: November 20, 1985
By: Fred Hosea
Deputy Director

STATEMENT OF PURPOSE

Title and Number of Rule Section: WAC 232-12-807
Operations and procedures.

Statutory Authority: RCW 77.04.020.

Specific Statute that Rule is Intended to Implement:
RCW 77.04.020.

Summary of the Rule: Adopting new language de-
scribing operations of the department.

Reasons Supporting the Proposed Rule: This WAC is
being updated to reflect current operations.

Agency Personnel Responsible for Drafting and Im-
plementation: Fred Hosea, Deputy Director, Department
of Game, 600 North Capitol Way, Olympia, WA 98504,
phone (206) 753-5720; and Enforcement: Dave Schultz,
Administrator, Wildlife Enforcement Division, Depart-
ment of Game, 600 North Capitol Way, Olympia, WA
98504, phone (206) 753-5740.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Game.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement, and Fiscal Matters Pertaining to the Rule:
No comments.

This proposed rule is not necessary to comply with a
federal law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

This proposed rule does not require a small business
economic impact statement.
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NEW SECTION

WAC 232-12-807 OPERATIONS AND PROCEDURES. The
department of game is a public service agency whose statutory respon-
sibility is to preserve, protect, and perpetuate all forms of wildlife in
the state of Washington and to serve the public by providing the max-
imum amount of wildlife-oriented recreation consistent with sound bi-
ological management.

The state game commission consists of six members appointed by
the governor. They serve a term of six years each. Terms are arranged
so that appointments of two members expire every two years. By law,
three commissioners are appointed from eastern Washington and three
from western Washington. The game commission establishes regula-
tions, sets overall policies to guide the department, and appoints the
director of game. The director is responsible for all activities of the
department of game and reports directly to the game commission.

Organization of the department of game is one of decentralized
management. A deputy director and two assistant directors aid in the
operation and administration of the department. The Olympia staff
consists of seven division administrators who head up areas of program
planning and coordination. Completing the staff is a planning section
and a special assistant to the director for federal affairs.

The fisheries management division is responsible for research, pro-
gram development, planning and coordination of management for all
fish classified as game fish.

The wildlife management division is responsible for research, plan-
ning, program development, and coordination of management for all
wildlife in the state other than fish. Major activities of this division re-
late to big game species, a variety of small game including birds, non-
hunted wildlife, and management of wildlife areas.

Habitat management division is responsible for research, planning,
program development and coordination for protection, restoration, and
enhancement of wildlife and fish habitat areas through the use of envi-
ronmental laws and public education. A major portion of this program
is related to cooperative contractual agreements with other land man-
agers and private landholders.

The enforcement division is responsible for planning, program devel-
opment, and coordination of enforcement and wildlife control
activities.

The engineering and lands division is responsible for engineering and
design, construction, maintenance, surveying, land acquisition, and
property management services. The division also prepares and imple-
ments the department'’s capital budget.

The management services division has responsibility for the budget
development, accounting, federal aid coordination, payroll, printing,
mailing, purchasing, vendor payments, warchouse services, safety,
maintenance of archives, department's license management, and data
processing.

The information and education division is responsible for planning
and program development of the hunter education and safety training,
Project WILD for school children, various publications, trapper train-
ing, interpretive displays, newsletters, news releases, and radio and
television public service announcements.

The department of game has six administrative regions in the state;
three on the eastside, three on the westside. Each region is adminis-
tered by a regional supervisor who is responsible for all department
programs within his assigned region. They are assisted by program
managers for the key areas of enforcement, habitat, wildlife, and fish-
eries. Program implementation is carried out primarily by field agents
and biological or production staff.

The game commission, through the public meeting process, estab-
lishes all rules and regulations that govern departmental activities.
This includes establishment of hunting and fishing seasons; approval of
land acquisitions or exchanges; coordination with other federal, state,
county, or city programs; and adjudicates requests for license rein-
statements when individual privileges have been revoked in accordance
with RCW's,

The game commission holds four statutory meetings each year in
January, April, July, and October, and other special meetings as nec-
essary to conduct its business.

REPEALER

The following section of Washington Administrative Code is hereby
repealed:

WAC 232-12-806 OPERATIONS AND PROCEDURES
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WSR 85-23-068
PROPOSED RULES
DEPARTMENT OF GAME
(Game Commission)
[Filed November 20, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Game Commis-
sion intends to adopt, amend, or repeal rules concerning
1986 Spring bear and turkey seasons, WAC 232-28-
708;

that the agency will at 9:00 a.m./8:00 a.m., Monday/
Tuesday, January 6-7, 1986, in the Westwater Inn, Ev-
ergreen Park Drive S.W., Olympia, Washington 98502,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 6 or 7,
1986.

The authority under which these rules are proposed is
RCW 77.12.040.

The specific statute these rules are intended to imple-
ment is RCW 77.12.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 3, 1986.

Dated: November 15, 1985
Jack L. Smith, Administrator
Wildlife Management Division

STATEMENT OF PURPOSE

Title and Number of Rule Section: WAC 232-28-708
1986 Spring bear and turkey seasons.

Statutory Authority: RCW 77.12.040.

Specific Statute that Rule is Intended to Implement:
RCW 77.12.040.

Summary of the Rule: Seasons will be established in
the manner outlined in the 1985 seasons pamphlet.

Reasons Supporting the Proposed Rule: Resource
management.

Agency Personnel Responsible for Drafting and Im-
plementation: Jack L. Smith, Division Administrator,
Wildlife Management Division, Department of Game,
600 North Capitol Way, Olympia, WA 98504, phone
(206) 753-5728; and Enforcement: Dave Schultz, Chief,
Wildlife Enforcement Division, Department of Game,
600 North Capitol Way, Olympia, WA 98504, phone
(206) 753-5740.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Game.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
No comments.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

By:
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A small business economic impact statement is not
required.

NEW SECTION

WAC 232-28-708
SONS.

Reviser's mote: The text and accompanying pamphlet comprising
the 1986 Spring bear and turkey seasons proposcd by the Department
of Game have been omitted from publication in the Register under the
authority of RCW 34.04.050(3) as being unduly cumbersome to pub-
lish. Copies of the rules may be obtained from the main office of the
Department of Game, 600 North Capitol Way, Olympia, Washington
98504, and are available in pamphlet form from the department, its six
regional offices, and at numerous drug and sporting goods storcs
throughout the state.

1986 SPRING BEAR AND TURKEY SEA-

REPEALER

The following scction of the Washington Administrative Code is
hereby repealed:

WAC 232-28-707
SEASONS

1985 SPRING BEAR AND TURKEY

WSR 85-23-069
ADOPTED RULES
PARKS AND RECREATION COMMISSION
[Order 90—Filed November 20, 1985]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Anacortes,
Washington, that it does adopt the annexed rules relat-
ing to recreational and conferencc center housing fees
charged, WAC 352-32-25001; and campsite and rally
area reservations, WAC 352-32-25002.

This action is taken pursuant to Notice No. WSR 85~
20-128 filed with the code reviser on October 2, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.51.040
and 43.51.060(6) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 15, 1985.

By Thomas M. Ryan
Chairman

AMENDATORY SECTION (Amending Resolution
No. 85, filed 11/19/84)

WAC 352-32-25001 RECREATIONAL AND
CONFERENCE CENTER HOUSING FEES AND
MEETING ROOM FEES CHARGED. (1) The fol-
lowing fees shall be charged per day for recreational and
conference center housing at Fort Worden State Park:
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(a) Renovated housing

Noncommissioned officers' row buildings—#331
and #332

(4 units, each with 2 bedrooms).......... $((5P)
59/unit
Officers' row buildings—#5, #6, and #7
(6 units, each with 3.5 bedrooms)....... $ ((93))
95 /unit
Officers' row buildings—#4 and #11
(4 units, each with 6 bedrooms) ......... $((+52))
157 /unit
Charge for additional rollaway beds..... $((9:25))
9.50 per bed.
(b) Nonrenovated housing
Officers' row building—#9, #10 and #16
(5 units, each with 3 bedrooms) .......... $((#F))
73 /unit
Officers' row buildings—#15
(1 unit with 5 bedrooms)........cc.coceeenne $((H))
115/unit
Charge for additional rollaway beds..... $((9:25))
9.50 per bed.
Bliss vista building—#235
(1 unit with 1 bedroom)............cc........ $((#)
49 /unit

A deposit equal to the cost of the first night's fee for
each unit rented is required. A $10.00 per unit cancella-
tion fee is ((charged)) deducted from the deposit for any
cancelled reservations, to cover processing costs. If the
cancellation is made less than three weeks prior to the
arrival date, the entire deposit is forfeited, unless the
unit is rerented.

Standard meal charges (meals optional for above-
listed housing)

Breakfast........ $ 275
Lunch............ $ 3.25
Dinner........... $ ((509))
525
Total ............. $ ((H69))
11.25

Coffee service.....$10.00
minimum charge for
any group of 20 or
less. 50¢ per person

for additional persons.
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(c) Dormitory housing (for group reservations only—
meals included)

1 - 2 days.....ccoceunee. $((26-60))
20.60/person/day
3 - 13 days............. $((1835))
18.90/person/day
14 or more days....... $((+6:99))

17.40/person/day
Dormitory linen and towel charge $((7-50))

7.75

Additional towel charges.............. $ ((55))
.60

Additional towel set...................... $ 1.50

The parks and recreation commission has an agree-
ment with the Centrum organization which provides for
use of Fort Worden State Park dormitory facilities and
services in conjunction with special group programs ad-
ministered by Centrum. For further information, contact
Centrum at Fort Worden State Park.

(d) Barracks—style housing (for group reservations
only—meals included)

1 —2days.ccccrrenneen. $((+835))
18.90/person/day
3-13days....c........ $((16:59))
17.40/person/day
14 or more days....... $((+535))

15.75/person/day

All meals are served in the dining hall.
Washington state sales tax is added to all charges.

(2) Meeting rooms are available at varying charges,
depending on size, character of facility, and length of
stay. Prices range between $6.50 and $33.00 for those
residing in Fort Worden recreational housing, with in-
creased charges for nonusers of recreational housing fa-
cilities. Additional cleaning fee is charged if food or
beverages are consumed in the room. Theatre is avail-
able for performances—$100.00 per day; for
rehearsals—$26.00 per night.

(3) Groups or organizations of twenty—five or more
wishing to reserve the Fort Worden State Park housing
or meeting room facilities may do so by contacting the
park_and completing and complying with procedures
specified in the group booking agreement, available
through the agency. Included in the provisions of the
agreement are the following:

A deposit of $100.00 per scheduled night for each
dorm and ((a—proportional-amount—forunits-of -vacation
tousing)) $100.00 per scheduled night for any combina-
tion of vacation housing rented, up to a combined maxi-
mum of $((566:60))1000.00, is required to confirm
reservations. The deposit is refundable if cancellation is
made more than ((sixty)) ninety days in advance. Unre-
stricted partial cancellations of reserved housing facili-
ties may be made up to sixty days in advance for
dormitory facilities, or ((thirtydays-in-advance)) for va-
cation housing; partial cancellations made following
these dates incur certain minimum charges ((or—penal=
ties)) specified in the group booking agreement. The de-
posit will be credited against the final bill.
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NEW SECTION

WAC 352-32-25002 CAMPSITE AND RALLY
AREA RESERVATIONS—FORT WORDEN STATE
PARK. (1) Advance individual campsite reservations
will be available at Fort Worden State Park. They may
be made throughout the year for no more than ten con-
secutive nights within the current and first succeeding
calendar month, except that a continuous reservation
may carry from the end of the first succeeding month
into the beginning of the next succeeding month. Reser-
vations may be made by mail, or in person, at Fort
Worden State Park, and will require a completed appli-
cation, the first night's camping fee and the nonrefunda-
ble reservation fee provided for in WAC 352-32-035.
Tentative reservations may be made by telephone, but
must be followed by a mailing containing the first night's
camping fee, the reservation fee and completed applica-
tion postmarked within five days of the tentative tele-
phone reservation to become a confirmed reservation.

A refund of the first night's camping fee will be issued
for any reservation which is not used, provided a cancel-
lation request is made in person, by mail, or by tele-
phone prior to 5:00 p.m. on the first day of the
reservation. Campers will be declared no-show and, in
addition to the nonrefundable reservation fee, will forfeit
their reservation as well as the first night's camping fee
if they have not cancelled and if the reservation is not
claimed by 8:00 a.m. on the day after the confirmed ar-
rival date.

(2) Advance reservations will be available for groups
of self—contained recreational vehicles in the Fort Word-
en State Park rally area. The group must have a mini-
mum of twenty-five recreational vehicles and may not
exceed two hundred recreational vehicles. The nonre-
fundable reservation fee for the rally area will be $2.00
per recreational vehicle, or $100.00 total, whichever is
greater. The rally area camping fee is $4.00 per night.
Rally area reservations may be made by contacting Fort
Worden State Park.

WSR 85-23-070
PROPOSED RULES
BOARD OF INDUSTRIAL INSURANCE APPEALS
[Filed November 20, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Industrial
Insurance Appeals intends to adopt, amend, or repeal
rules concerning rules of practice and procedure before
the Board of Industrial Insurance Appeals, to wit: WAC
263-12-145 and 263-12-150;

that the agency will at 1:30 p.m., Wednesday, Janu-
ary 8, 1986, in the Auditorium, Office Building No. 2,
12th and Franklin, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 51.52.020.
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The specific statute these rules are intended to imple-
ment is chapter 314, Laws of 1985.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 2, 1986.

Dated: November 20, 1985
By: Phillip T. Bork
Board Member

STATEMENT OF PURPOSE

The following is submitted in compliance with RCW
34.04.025, as amended by section 1, chapter 221, Laws
of 1982, and RCW 34.04.045, as amended by section 2,
chapter 221, Laws of 1982.

This statement accompanies a notice of intention to
adopt, amend, or repeal rules relating to the rules of
practice and procedure before the Board of Industrial
Insurance Appeals now contained in chapter 263-12
WAC. Also enclosed in bill form are the substantive
changes of the sections of chapter 263-12 WAC, which
are to be amended.

The statutory authority for the rules is found in Title
51 RCW, and particularly the board's general procedur-
al rule-making authority, contained in RCW 51.52.020.

These amendments are intended to implement chapter
314, Laws of 1985, which changed the method by which
the filing of a petition for review with the board is per-
fected. An emergency rule incorporating this change was
first filed on July 29, 1985, WSR 85-16-015, and refiled
on October 23, 1985, WSR 85-21-081.

Although the board members are soiely responsible
for the proposing and drafting of the proposed rules and
rule amendments, the following agency personnel are
also charged with the implementation and enforcement
of the rules of practice and procedure: The confidential
secretary to the board members, the secretary of the
board, the chief industrial appeals judge, the chief re-
view judge, the assistant chief industrial appeals judges,
and the industrial appeals judges responsible for con-
ducting hearings. These persons are officed at the
board's headquarters in Olympia, Capital Center Build-
ing, phone 753-6823, and in Seattle at the board's
branch office, 83 King Street, phone 464-6550.

Other than is noted, the agency does not have addi-
tional comments or recommendations regarding statuto-
ry language, implementation, enforcement or fiscal
matters pertaining to the rules.

AMENDATORY SECTION (Amending Order 12, filed 12/2/82)

WAC 263-12-145 PETITION FOR REVIEW. (1) Time for fil-
ing. Within twenty days, or such further period as the board may allow
on written application of a party, filed within twenty days from the
date of communication of the proposed decision and order to the par-
ties or their representatives of record, any party aggrieved thereby may
file with the secretary of the board at Olympia, Washington, a written
petition for review with copies thereof served on all other parties. The
date such petition for review is ((received—at)) placed in the mail or
personally delivered to the board's offices in Olympia shall be the date
upon which filing is perfected. In the event such petition for review is
filed, the failure of any party not aggrieved by the proposed decision
and order to file a petition for review shall not be deemed a waiver by
such party of any objections or irregularities disclosed by the record.

(2) Contents. Such petition for review shall set forth in detail the
grounds therefor and the party or parties filing the same shall be
deemed to have waived all objections or irregularities not specifically
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set forth therein. A gencral objection to findings of fact on the ground
that the weight of evidence is to the contrary shall not be considered
sufficient compliance, unless the objection shall refer to the evidence
relied upon in support thereof. If legal issues are involved, the petition
for review shall set forth the legal theory relied upon and citation of
authority and/or argument in support thercof. In order to facilitate
preparation of such petition for review in sufficient detail, the board
shall, on request of any party, serve upon said party a copy of the
transcript of testimony and other proceedings at the hearing, provided
that such party sign an acknowledgement that receipt thereof shall
constitute compliance by the board, in the event of an appeal to supe-
rior court, with that portion of RCW 51.52.110 requiring service on
said party of a certified copy of the testimony in industrial insurance
cases.

With respect to rulings concerning admission or exclusion of evi-
dence, a general objection to all such rulings adverse to the party shall
be considercd adequate compliance with this rule.

(3) Action by board on petition for review. Within twenty days after
receipt of a petition for review, the board shall enter an order either
denying the petition for review, in which case the proposed decision
and order shall become the final order of the board, or granting the
petition for review, in which case the board shall within one hundred
and eighty days from the date a petition for review is filed issue a final
decision and order based upon its review of the record or any part
thereof deemed necessary: PROVIDED, That if a petition for review is
not acted upon by the board within twenty days from the date it is
filed, it shall be deemed to have been granted.

Any party may, within ten days of receipt of the board's order
granting review, submit a reply to the petition for review, a written
brief, or a statement of position regarding the matters to which objec-
tions were made, or the board may, on its own motion, require the
parties to submit written briefs or statements of position or to appear
and present oral argument regarding the matters to which objections
were made, within such time and on such terms as may be prescribed.
In such instances, copies of the transcript of testimony and other pro-
ceedings at the hearing shall be furnished to any party requesting
same, and this shall be deemed compliance with RCW 51.52.110 in
industrial insurance cases.

After review of the record, the board may set aside the proposed de-
cision and order and remand the appeal to the hearing process, with
instructions to the industrial appeals judge to whom the appeal is as-
signed on remand, to schedule a further hearing for the purpose of
presenting such evidence in addition to that contained in the record as
the board deems necessary to decide the appeal fairly and equitably. In
the exercise of this power, a physical or mental examination of a
worker or victim of crime by medical experts or evaluation by an ex-
pert vocational consultant may be ordered to be conducted at the
board's expense. Any evidence presented by the industrial appeals
judge shall be presented in an impartial manner, and shall be received
subject to full opportunity for cross—examination by all parties. If a
party desires to present rebuttal evidence to any evidence so presented,
he must make application therefor immediately following the conclu-
sion of such evidence. Such application will be granted by recessing the
hearing to a time and place for taking such rebuttal evidence. Follow-
ing the completion of the further hearing ordered by the board, the in-
dustrial appeals judge shall enter a proposed decision and order based
upon the entire record.

If an objection is made to a ruling or rulings of an industrial appeals
judge sustaining an objection to admissibility of evidence, or denying a
recess for the presentation of further evidence, or denying a motion for
a physical or mental examination or vocational evaluation of a worker
or victim of crime, and the board determines that said ruling or rulings
were erroneous, the board may return the case to the industrial appeals
judge with appropriate instructions, and a further proposed decision
and order shall be issued by the industrial appeals judge after the ad-
ditional evidence shall have been received.

AMENDATORY SECTION (Amending Order 12, filed 12/2/82)

WAC 263-12-150 FINALITY OF PROPOSED DECISIONS
AND ORDERS. (1) Where no petition for review is filed. In the event
no petition for review is filed as provided herein by any party, the pro-
posed decision and order of the industrial appeals judge shall be
adopted by the board and become the decision and order of the board,
and no appeal may be taken therefrom to the courts.

(2) Proposed decision and order deemed adopted without formal ac-
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time—period—for-fiting—a)) date the petition for review of the proposed

decision and order is due, said proposed decision and order shall be
decmed adopted by the board and become the decision and order of
the board, and no appeal may be taken therefrom to the courts.

(3) Order adopting proposed decision and order—delay in mailing to
parties. To permit adequate time for postal delivery of petitions for re-
view or requests for extension of time to file petitions for review which
have been filed by mail pursuant to RCW 51.52.104, the board will
delay the mailing of its order adopting the proposed decision and order
to all parties until three days after the date the petition is due. Not-
withstanding the date of mailing of the order adopting the proposed
decision and order, such order shall be effective immediately following
the last day permitted for filing a petition for review.

(4) Setting aside final order due to delayed postal delivery. If, after
entry or mailing of the order adopting proposed decision and order, a
petition for review or a request for_extension of time to file a petition
for review is received which bears evidence of mailing within the time
permilted for fling such petition, the board will set aside the order

adopting the proposed decision and order and consider the petition or
request for extension as one timely filed.

tion. IT an order adopting the proposed decision and order is not for-
mally signed by the board on the day following the {(expirationof thc

WSR 85-23-071
PROPOSED RULES
SPOKANE COMMUNITY COLLEGES
[Filed November 20, 1985}

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Washington Community
College District 17 intends to adopt, amend, or repeal
rules concerning board of trustees;

that the institution will at 1:30 p.m., Tuesday, Janu-
ary 21, 1986, in the Board Room, North 2000 Greene
Street, Spokane, WA 99207, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140.

The specific statute these rules are intended to imple-
ment is RCW 42.17.250.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before December 13, 1985.

Dated: November 12, 1985
By: C. Nelson Grote
Chief Executive Officer

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 28B.50.140.

Adopt chapter 132Q-01 WAC, Board of trustees.

The purpose of adopting chapter 132Q-01 WAC is to
comply with statutory regulations regarding the opera-
tion of the board of trustees.

Statutory Authority: RCW 28B.50.140.

Person Responsible for the Drafting, Implementation
and Enforcement of this Rule: Dr. C. Nelson Grote,
Chief Executive Officer, Washington Community Col-
lege District 17, North 2000 Greene Street, Spokane,
WA 99207.

These rules are not necessary as a result of federal
laws, federal court decisions, or state court decisions.

[100]



Washington State Register, Issue 85-23

CHAPTER 132Q-01
BOARD OF TRUSTEES

WAC

132Q-01-005  Board of Trustees

132Q-01-010  Bylaws of the Board of Trustees
132Q-01-020  Regular Meetings of the Board of Trustees
132Q-01-030  Special Meetings of the Board of Trustees
132Q-01-040  Office of the Board of Trustees
132Q-01-050  Correspondence for the Board of Trustees

NEW SECTION

WAC 132Q-01-005 BOARD OF TRUSTEES. The Washington
Community College District 17 Board of Trustees (Community Col-
leges of Spokane), is charged with the responsibility of Washington
Community College District 17. The authority is vested in the board,
not in its individual board members. To assist the board in carrying
out its responsibilities, it employs a president of the district and dele-
gates to him the responsibility for administering the district under po-
licies approved by the board.

Policies of the board of trustees are found in the records of board
action, in the Board of Trustees Policy Manual and, if required by
RCW 28B.19, in the Washington Administrative Code.

NEW SECTION

WAC 132Q-01-010 BYLAWS OF THE BOARD OF TRUST-
EES. The Bylaws of the Board of Trustees of Washington Community
College District 17 are contained in Chapter 1 of the Board Policy
Manual.

NEW SECTION

WAC 132Q-01-020 REGULAR MEETINGS OF THE BOARD
OF TRUSTEES. The Board of Trustces of Washington Community
College District 17 (Community Colleges of Spokane) shall hold regu-
lar monthly meetings according to a schedule including place, time and
date filed with the Washington state code reviser on or before January
1 of each year for publication in the Washington State Register. No-
tice of any change from such meeting schedule shall be published in
the Washington State Register at least twenty days prior to the re-
scheduled meeting date.

Information about specific meeting places and times may be ob-
tained from the office of the board.

NEW SECTION

WAC 132Q-01-030 SPECIAL MEETINGS OF THE BOARD
OF TRUSTEES. Special meetings of the Board of Trustecs may be
called by the chairperson of the board or by a majority of the members
of the board by written notice dclivered by mail or by person to cach
member at least twenty—four hours before the time of such meeting.
Such notice shall specify the time and place of the special meeting and
the business to be transacted. Final disposition shall not be taken on
any other matter at such meetings. Notice of such special meetings
also shall be provided twenty—fours hours prior to such meetings to
each local newspaper of general circulation and to each local radio and
television station which has on file a written request to be notified of
such special meetings or of all meetings of the board.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132Q-01-040 OFFICE OF THE BOARD OF TRUST-
EES. The Board of Trustees shall maintain an office at North 2000
Greene Street, Spokane, Washington, 99207, where all regular meet-
ings shall be held unless otherwise announced, and all records, minutes
and the official district seal shall be kept. This officc shall be open dur-
ing all normal working hours.

NEW SECTION

WAC 132Q-01-050 CORRESPONDENCE FOR THE BOARD
OF TRUSTEES. Correspondence or other business for the Board of
Trustees shall be sent to the secrctary of the board at the office of the
board.
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WSR 85-23-072
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 20, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:
Amd  WAC 458-20-114 Nonbusiness income—Bona fide initia-
tion fees, dues, contributions, tuition fees
and endowment funds.

Amd  WAC 458-20-169 Religious, charitable, benevolent, non-
profit service organizations, and shel-

tered workshops.
Amd  WAC 458-20-244 Food products.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 31,
1985.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is chapter 135, Laws of 1985 (HB 1009), amend-
ing RCW 82.04.170; and chapter 104, Laws of 1985,
amending RCW 82.08.0293 and 82.12.0293.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 27, 1985.

Dated: November 20, 1985
By: Matthew J. Coyle
Acting Director

STATEMENT OF PURPOSE

Title: WAC 458-20-114 Nonbusiness income—Bona
fide initiation fees,