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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

() Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections —
() underlined matter is new matter;
(ii) deleted matter is ((Hned—oui-and-bracketed-betweendeubleps
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the H._.APA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue,
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WSR 86-13-001
ADOPTED RULES
OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
[Order 11—Filed June S, 1986])

I, Jacob E. Thomas, director of the Office of Archae-
ology and Historic Preservation, do promulgate and
adopt at 111 West 21st Avenue, Olympia, WA, the an-
nexed rules relating to the establishment of application
and review procedures for the issuance of archaeological
excavation permits.

This action is taken pursuant to Notice No. WSR 86—
09-039 filed with the code reviser on April 14, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 27.34.220
and 27.44.020 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 2, 1986.

By Jacob E. Thomas
Director

Chapter 25-48 WAC
ARCHAEOLOGICAL EXCAVATION PERMIT

WAC

25-48-010 Purpose.

25-48-020 Definitions.

25-48-030 Scope and coverage of this chapter.

25-48-040 Agency policy.

25-48-050 Application forms.

25-48-060 Summary of information required of
an applicant.

25-48-070 Notification to Indian tribes.

25-48-080 Public notice.

25-48-090 Issuance of permit.

25-48-100 Terms and conditions of permits.

25-48-105 Permit denial.

25-48-110 Suspension and revocation of permits.

25-48-120 Appeals relating to permits.

25-48-130 Display of permit.

25-48-140 Severability.

NBW SECTION

WAC 25-48-010 PURPOSE. The purpose of this
chapter is to establish application and review procedures

for the issuance of archaeological excavation permits as
provided for in RCW 27.53.060 and 27.44.020.

NEW SECTION

WAC 25-48-020 DEFINITIONS. Unless the con-
text clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Archaeology" means systematic, scientific study
of man's past through his material remains.

(3]
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(2) "Historic" means peoples and cultures who are
known through written documents in their own or other
languages.

(3) "Prehistoric” means peoples and cultures who are
unknown through contemporaneous written documents
in any language.

(4) "Professional archaeologist” means a person has
designed and executed an archaeological study as evi-
denced by a thesis or dissertation, and has been awarded
an advanced degree such as an M.A., M.S., or Ph.D.
from an accredited institution of higher education in ar-
chaeology, anthropology, or history or other germane
discipline with a specialization in archaeology; has a
minimum of one year of field experience with at least
twenty—four weeks of field work under the supervision of
a professional archaeologist including no more than
twelve weeks of survey or reconnaissance work, and at
least eight weeks of supervised laboratory experience.
Twenty weeks of field work in a supervisory capacity
must be documentable with a report produced by the in-
dividual on the field work.

(5) "Public lands" means lands owned by or under the
possession, custody, or control of the state of
Washington or any county, city, or political subdivision
of the state.

(6) "Site restoration”" means to repair the archaeolog-
ical property to its preexcavation vegetational and topo-
graphic state.

(7) "Amateur society" means any organization com-
posed primarily of persons who are not professional ar-
chaeologists, whose primary interest is in the
archaeological resources of the state, and which has been
certified in writing by two professional archaeologists.

(8) "Archaeological resource” means any material re-
mains of human life or activities which are of archae-
ological interest. This shall include all sites, objects,
structures, artifacts, implements, and locations of pre-
historical or archaeological interest, whether previously
recorded or still unrecognized, including, but not limited
to, those pertaining to prehistoric and historic American
Indian or aboriginal burials, campsites, dwellings, and
their habitation sites, including rock sheiters and caves,
their artifacts and implements of culture such as projec-
tile points, arrowheads, skeletal remains, grave goods,
basketry, pestles, mauls, and griding stones, knives,
scrapers, rock carvings and paintings, and other imple-
ments and artifacts of any material.

(9) "Of archaeological interest” means capable of
providing scientific or humanistic understandings of past
human behavior, cultural adaptation, and related topics
through the application of scientific or scholarly tech-
niques such as controlled observation, contextual meas-
urement, controlled collection, analysis, interpretation,
and explanation.

(10) "Director” means the state historic preservation
officer as provided for in chapter 27.34 RCW.

(11) "Office” means the Washington state office of
archaeology and historic preservation.

(12) "Suspension” means the abeyance of a permit
under this chapter for a specified period of time.

(13) "Revocation” means the termination of a permit
under this chapter.
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NEW SECTION

/ WAC 25-48-030 SCOPE AND COVERAGE OF
THIS CHAPTER. (1) This chapter is applicable to any
person, corporation, partnership, trust, institution, asso-
ciation, or any other private entity, or any officer, em-
ployee, agent, department, or instrumentality of the
state, county, or city, or a political subdivision of the
state.

(2) This chapter is applicable to the alteration, dig-
ging excavating, or removal of archaeological resources
from public lands, the alteration, digging, excavating or
removal of archaeological resources from private lands
where the landowner has requested the office to issue
archaeological excavation permits, and the removal of
glyptic or painted records of prehistoric peoples or arch-
aeological resources from Indian cairns or graves under
either circumstance.

(3) This chapter does not apply to the removal of ar-
tifacts found exposed on the surface of the ground nor to
the excavation and removal of artifacts from state—
owned shorelands below the line of ordinary high water
or within the intertidal zone except when there will be
removal of glyptic or painted records of prehistoric peo-
ples, or archaeological resources from Indian cairns or
graves.

NEW SECTION

\/WAC 25-48-040 AGENCY POLICY. The over-
riding policy of the office is to assure the protection of
the archaeological resources of the state. This policy re-
sults from:

(1) The legislated duty of the office to preserve and
protect the heritage of the state in a manner that does
not impair the resources (RCW 27.34.220); and

(2) Recognition of the fact that the public has an in-
terest in the knowledge of the state's heritage and a re-
sponsibility to contribute to the preservation and
enhancement of that heritage (RCW 27.53.010).

NEW SECTION

\/WAC 25-48-050 APPLICATION FORMS. (1)
Any person or entity covered by this chapter and de-
scribed in WAC 25-48-030 proposing to excavate and/
or remove archaeological resources from public lands, or
private lands where the landowner has transferred per-
mit authority to the office, or proposing to remove glyp-
tic or painted records of prehistoric tribes or peoples, or
archaeological resources from Indian cairns or graves
shall apply to the office for a permit for the proposed
work, and shall not begin the proposed work until a per-
mit has been issued.

(2) Each application for a permit from the office shall
be submitted on the archaeological excavation permit
application form approved by the preservation officer.
These application forms may be obtained from the Office
of Archaeology and Historic Preservation, 111 West
21st Avenue KL-11, Olympia, WA 98504; telephone
(206) 753-5010.
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NEX SECTION

/WAC 25-48-060  SUMMARY OF INFORMA-
TION REQUIRED OF AN APPLICANT. (1) Each
application for a permit shall include: ’

(a) The nature and extent of the work proposed, in-
cluding how and why it is proposed to be conducted,
proposed time of performance, locational maps, and a
completed site inventory form.

(b) A professional, scientific research design demon-
strating that the work will be performed in a scientific
and technically acceptable manner taking into account
current scientific research issues and cultural resource
management plans.

(c) The name and address of the individual(s) pro-
posed to be responsible for conducting the work, institu-
tional affiliation, if any, and evidence of education,
training, and experience in accord with the minimal
qualifications listed in this chapter.

(d) The name and address of the individual(s) pro-
posed to be responsible for carrying out the terms and
conditions of the permit, if different from the individuals
enumerated under (c) of this subsection.

(e) Financial evidence of the applicant's ability to ini-
tiate, conduct, and complete the proposed work, includ-
ing evidence of logistical support and laboratory
facilities.

(f) A plan for site restoration following excavation
activities and evidence of plans to secure bonding to
cover the cost of site restoration.

(g) Evidence of approval of the proposed work from
the agency or political subdivision with management re-
sponsibility over the land.

(h) Evidence of filing of the proposed work with the
Washington archaeological research center.

(i) For amateur society application, evidence of review
and recommendations from the Washington archaeolog-
ical research center.

(j) A site security plan to assure the protection of the
site and its contents during the public permit review and
excavation process.

(k) A public participation plan detailing the extent of
public involvement and dissemination of project results.

() A completed environmental checklist as required
by WAC 197-11-100 to assist the office in making a
threshold determination and to initiate SEPA
compliance.

(2) Where the application is for the excavation and/or
removal of archaeological resources on public lands, the
name of the university, museum, repository or other sci-
entific or educational institution in which the applicant
proposes to store all collections, and copies of records,
data, photographs, and other documents derived from
the proposed work. Applicants shall submit written cer-
tification, signed by an authorized official of the institu-
tion, of willingness to assume curatorial responsibility
for the collections, records, data, photographs and other
documents and to safeguard, preserve, and allow for the
future scientific access to these materials as property of
the state.

(3) Where the application is for the excavation and/or
removal of archaeological resources on private land, the
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name of the university, museum, repository, or other
scientific or educational institution in which the appli-
cant proposes to store copies of records, data, photo-
graphs, and other documents derived from the proposed
work and all collections in the event the landowner does
not wish to take custody or otherwise dispose of the
archaeological resources. Applicants shall submit written
certification, signed by an authorized official of the in-
stitution, of willingness to assume curatorial responsibil-
ity for the collections, if applicable, and/or the records,
data, photographs, and other documents derived from
the proposed work and to safeguard, preserve, and allow
for the future scientific access to these materials.

(4) After review of the application, the office may re-
quire additional information to properly evaluate the
proposed work and shall so inform the applicant. Field
investigation or research may be required of the appli-
cant or conducted by the office at the applicant's cost. A
bond in an amount specified by the office may be re-
quired of the applicant to ensure payment of the profes-
sional expenses incurred by the office. Advance notice of
any anticipated cost shall be given to the applicant.

NEW SECTION

\/GVAC 25-48-070 NOTIFICATION TO INDIAN
TRIBES. (1) Upon receipt of a completed application
form for archaeological excavation of an Indian cairn or
grave or the removal of glyptic or painted records, the
office, at least thirty days before issuing such a permit,
shall notify any Indian tribe which may consider the site
to be of historic or cultural significance.

(2) Notice by the office to any Indian tribe shall be
sent to the chief executive officer or other designated of-
ficial of the tribe. Any Indian tribe or other native
American group may supply the office in advance with
sites or locations for which such tribe or group wishes to
receive notice under this section.

(3) Upon request during the thirty—day period, the
office may meet with official representatives of any Indi-
an tribe or group to discuss their interests, including, but
not limited to, the proposed excavation methods. Miti-
gation measures, including stipulations pertaining to the
disposition of human remains, may be incorporated into
the terms and conditions of the permit.

(4) When the office determines that a permit applied
for under this chapter must be issued immediately be-
cause of an imminent threat of loss or destruction of an
archaeological resource, the office shall so notify the ap-
propriate tribe.

(5) The tribes with whom the office has consulted
shall be promptly notified in writing of the issuance of
the permit.

NEW SECTION

AC 25-483-080 PUBLIC NOTICE. (1) The
office will give public notice of a pending permit appli-
cation by one or more of the following methods as ap-
propriate for the specific circumstances in order to solicit
public and scientific comment:

(51
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(a) Notifying public, and private groups, tribes, and
agencies with a known interest in a certain application
or type of application being considered;

(b) Notifying individuals with known interest in a
certain application or in the type of application being
considered;

(c) Publication in a newspaper of general circulation
in the area in which the application will be implemented;

(d) Notifying the news media; and/or

(e) Posting on the property site in question.

(2) Comments from such notified agencies, groups,
entities or individuals must be received within thirty
days of the notice.

NEW SECTION

WAC 25-48-090 ISSUANCE OF PERMIT. The
office will normally act upon a permit application within
sixty days of receipt of a complete permit application.
The director may issue a temporary permit immediately
where delay could cause damage to an archaeological
resource or site. Said permit shall be valid only for thirty
days. The office may issue a permit, for a specified peri-
od of time appropriate to the work to be conducted,
upon determining that:

(1) The applicant, or in the case of an amateur soci-
ety, or other group or organization, the individual pro-
posed to be responsible for conducting the work, is
appropriately qualified, as evidenced by training, educa-
tion, and/or experience, and possesses demonstrable
competence in archaeological methods and theory, and
in collecting, handling, analyzing, evaluating, and re-
porting archaeological data, relative to the type and
scope of the work proposed, and also meets the mini-
mum qualifications as a professional archaeologist.

(2) The proposed work is to be undertaken for the
purpose of furthering archaeological knowledge in the
public interest, which may include but need not be lim-
ited to, scientific or scholarly research, and preservation
of archaeological data.

(3) The proposed work, including time, scope, loca-
tion, and purpose, is not inconsistent with any manage-
ment plan or established policy, objectives, or
requirements applicable to the management of public
lands concerned.

(4) Evidence is submitted to the office that any uni-
versity, museum, repository, or other scientific or educa-
tional institution proposed in the application as the
repository possesses adequate curatorial capability for
safeguarding and preserving the archaeological resources
and all associated records.

(5) After the granting of a permit and, when infor-
mation filed with the office becomes inaccurate in any
way, or additions or deletions are necessary, the appli-
cant or permittee shall submit full details of any such
changes and/or correct any inaccuracy, together with
copies of any new required documents, with the office
within fifteen days following the change. The office re-
serves the right to suspend or revoke a permit under the
terms of WAC 25-48-110.
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NEW SECTION

a/ WAC 25-48-100  TERMS AND CONDITIONS
OF PERMITS. (1) In all permits issued, the office shall
specify:

(a) The nature and extent of work allowed and re-
quired under the permit, including the time, duration,
scope, location, and purpose of the work;

(b) The name of the individual(s) responsible for con-
ducting the work and, if different, the name of the
individual(s) responsible for carrying out the terms and
conditions of the permit.

(¢) The name of any university, museum, repository,
or other scientific or educational institutions in which
any collected materials and data shall be deposited.

(d) Reporting documentation requirements and site
restoration requirements.

(2) The preservation officer may specify such terms
and conditions as deemed necessary, consistent with this
chapter, to protect public safety and other values and/or
resources, to secure work areas, to safeguard other legit-
imate land uses, and to limit activities incidental to work
authorized under the permit. This may include sufficient
bonding to cover cost of site restoration.

(3) The office may include in permits issued for arch-
aeological work on Indian cairns and graves or glyptic or
painted records such terms and conditions as may be re-
quested by the concerned Indian tribe.

(4) Initiation of work or other activities under the au-
thority of a permit signifies the permittee's acceptance of
the terms and conditions of the permit.

(5) The permittee shall not be released from require-
ments of a permit until all outstanding obligations have
been satisfied, whether or not the term of the permit has
expired.

(6) The permittee may request that the office extend
or modify a permit. Such a request will require compli-
ance with all the provisions of this chapter.

(7) The permittee's performance under any permit is-
sued for a period greater than one year shall be subject
to review by the office, at least annually.

NEW SECTION

JWAC 25-48-105 PERMIT DENIAL. If a permit
is denied, a written statement of the reasons for the de-
nial will accompany the notice of permit denial to the
applicant.

NEW SECTION

JWAC 25-48-110 SUSPENSION AND REVO-
CATION OF PERMITS. (1) The office may suspend or
revoke a permit issued pursuant to this chapter upon de-
termining that the permittee has failed to meet any of
the terms and conditions of the permit and upon at least
twenty days written notice. In the case of emergencies
which imminently threaten health, safety, or welfare in-
cluding property, the office may suspend a permit
immediately.

(2) The office shall provide written notice to the per-
mittee of the suspension or revocation, the cause thereof,
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and in the case of a suspension, the length of the sus-
pension and the requirements which must be met before
the suspension will be removed.

NEW SECTION

/WAC 25-48-120 APPEALS RELATING TO
PERMITS. Any affected person may request a hearing
to appeal a denial of a permit, suspension, or revocation
to the preservation officer. Said request must be in writ-
ing and filed with the preservation officer within twenty
days of receipt of notice of the denial, suspension, or
revocation.

NEW SECTION

.AVAC 25-48-130 DISPLAY OF PERMIT. (1) The
permit granted by the office shall be prominently dis-
played at all times upon the archaeological site being
excavated during the permitted period.

(2) If more than one archaeological site is being ex-
cavated under a single permit, the permittee may obtain
from the office such copy or copies of his or her permit
as may be necessary to display at each archaeological
site being excavated. ,

(3) The director or his designee may examine at any
time the permit, work, and site at which such permitted
work is being undertaken.

NEW SECTION

/WAC 25-48-140 SEVERABILITY. If any provi-

sion of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other persons
or circumstances shall not be affected.

WSR 86-13-002
ADOPTED RULES
OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
[Order 10—Filed June 5, 1986]

I, Jacob E. Thomas, director of the Office of Archae-
ology and Historic Preservation, do promulgate and
adopt at 111 West 21st Avenue, Olympia, WA, the an-
nexed rules relating to the implementation of chapter
197-11 WAC, SEPA rules as applicable to the Office of
Archaeology and Historic Preservation.

This action is taken pursuant to Notice No. WSR 86—
09-038 filed with the code reviser on April 14, 1986.

. These rules shall take effect thirty days after they are

filed with
34.04.040(2).

This rule is promulgated pursuant to RCW 27.34.220
and 43.21C.120 which directs that the Office of Archae-
ology and Historic Preservation has authority to imple-
ment the provisions of chapter 43.21C RCW.

the code reviser pursuant to RCW

(6]
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 2, 1986.

By Jacob E. Thomas
Director

Chapter 25-42 WAC
STATE ENVIRONMENTAL POLICY ACT RULES

WAC

25-42-010 Definitions.

25-42-020 Impact of SEPA on office.

25-42-030 Purpose.

25-42-040 Scope and coverage of this chapter.

25-42-050 Agency policy—Substantive authority
and mitigation.

25-42-060 Timing of the SEPA process.

25-42-070 Summary of information which may
be required of an applicant.

25-42-080 Assumption of lead agency status.

25-42-090 Designation of responsible official.

25-42-100 Mitigated DNS.

25-42-110 SEPA public information center.

25-42-120 Public notice.

25-42-130 Severability.

NEW SECTION

/WAC 25-42-010 DEFINITIONS. The definitions
of the words and terms of WAC 197-11-700 through
197-11-799 are made a part of this chapter along with
the following additions:

(1) "Office” means the Washington state office of ar-
chaeology and historic preservation.

(2) "Director" means the state historic preservation
officer as provided for in chapter 27.34 RCW.

NEW SECTION

/WAC 25-42-020 IMPACT OF SEPA ON OF-
FICE. The office fully endorses the intent and purpose of
SEPA and will make every effort to implement and ful-
fill the intent and requirements of SEPA and the SEPA
rules. The capacity of the office to provide full service to
the public and other agencies is limited by funds and
manpower. The office will make every effort to imple-
ment SEPA in the best manner possible with the re-
sources available.

NEW SECTION

/WAC 25-42-030 PURPOSE. (1) The purpose of
this chapter is to implement chapter 197-11 WAC,
SEPA rules, as applicable to the office.

(2) These policies and procedures are developed to
implement SEPA in a manner which reduces duplica-
tion, establishes effective and uniform guidelines, en-
courages public involvement, and promotes certainty
with respect to the requirements of the act.
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(3) These policies and procedures are not intended to
cover compliance by the office with respect to the Na-
tional Environmental Policy Act of 1969 (NEPA). In
those situations where the office is required by federal
law or regulations to perform some element of compli-
ance with NEPA, compliance will be governed by the
applicable federal statute and regulations.

NEW SECTION

/WAC 25-42-040 SCOPE AND COVERAGE OF

THIS CHAPTER. (1) It is the intent of the office that
compliance with this chapter shall constitute complete
procedural compliance with SEPA for all actions as de-
fined in WAC 197-11-704.

(2) This chapter applies to all actions as defined in
WAC 197-11-704 and applies to all activities of the of-
fice. Furthermore, although these guidelines normally do
not apply to actions of the office exempted under WAC
197-11-800, the office accepts the responsibility of at-
tempting to follow the intent of SEPA and its decision
making process for exempt actions.

(3) To the fullest extent possible, the office shall inte-
grate procedures required by this chapter with existing
planning and permitting procedures. These procedures
should be initiated early, and undertaken in conjunction
with other governmental operations to avoid lengthy

" time delays and unnecessary duplication of effort.
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NEW SECTION

WAC 25-42-050 AGENCY POLICY—SUB-
STANTIVE AUTHORITY AND MITIGATION. (1)
The overriding policy of the office is to avoid or mitigate
adverse environmental impacts which may result from
its decisions. This policy results from:

(a) The legislated duty of the office to preserve and
protect the heritage of the state in a manner that does
not impair the resource (RCW 27.34.200); and

(b) Recognition of the fact that each person has a
fundamental and inalienable right to a healthful envi-
ronment and that each person has a responsibility to
contribute to the preservation and enhancement of the
environment (RCW 43.21C.020(31)).

(2) If an action is subject to SEPA, including an ac-
tivity or activities requiring a permit from the office, and
is reasonably likely to have an adverse environmental
impact as identified in an environmental document, the
office will: :

(a) Require reasonable alternatives to the action
and/or proven measures which will mitigate or eliminate
the identified potential adverse impact, and make such
alternatives and/or proven mitigation measures condi-
tions of the office's approval; or

(b) Deny the proposal if significant adverse impacts as
identified in a final or supplemental environmental im-
pact statement prepared under chapter 197-11 WAC
are not satisfactorily avoided or mitigated by proven
techniques.
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NEW SECTION

\/ WAC 25-42-060 TIMING OF THE SEPA PRO-
CESS. (1) The environmental review process will nor-
mally begin upon receipt of a determination of
nonsignificance (DNS), determination of significance
(DS), scoping notice, or draft environmental impact
statement (DEIS) when another agency is the lead
agency. When the office is the lead agency for nonagen-
cy actions, review will begin upon receipt of a complete
permit application and a complete environmental check-
list. For agency actions, environmental review will nor-
mally begin when the proposed action is sufficiently
developed to allow preliminary decisions.

(2) Upon written request of an applicant, preliminary
environmental review will be conducted prior to receipt
of detailed project plans and specifications. In such in-
stances, the applicant shall submit information judged
by the office to be sufficient to make a preliminary
review.

(3) The preliminary review will be advisory only and
not binding upon the office. Final review and determina-
tion will be made only upon receipt of detailed project
plans and specifications.

NEW SECTION

\/ WAC 25-42-070  SUMMARY OF INFORMA-
TION WHICH MAY BE REQUIRED OF AN AP-
PLICANT. (1) The applicant for each project for which
the office is the lead agency shall submit a complete en-
vironmental checklist along with a complete application
for the required approval.

(2) After review of the environmental checklist, the
office may require the applicant to submit additional in-
formation necessary to properly evaluate the potential
environmental impacts of the project. Field investigation
or research may be required of the applicant or con-
ducted by the office at the applicant's cost.

(3) A draft and final EIS is required for each project
for which a determination is made that the proposal will
have a probable significant adverse impact on the envi-
ronment. Preparation of the EISs is the responsibility of
the office, by or under the direction of its responsible of-
ficial, as specified by office procedures. No matter who
participates in the preparation of the EIS, it is the EIS
of the agency. The responsible official, prior to distribu-
ting an EIS, shall be satisfied that it complies with this
chapter and chapter 197-11 WAC.

(4) The office may have an EIS prepared by office
staff, an applicant or its agent, or by an outside consul-
tant retained by either an applicant or the office. The
office shall assure that the EIS is prepared in a profes-
sional manner and with appropriate interdisciplinary
methodology. The responsible official shall direct the ar-
eas of research and examination to be undertaken as a
result of the scoping process, as well as the organization
of the resulting document.

(5) If a person other than the office is preparing the
EIS, the office shall:

{(a) Coordinate any scoping procedures so that the in-
dividual preparing the EIS receives all substantive infor-
mation submitted by any agency and the public;

(8]

Washington State Register, Issue 86-13

(b) Assist in obtaining any information on file with
other agencies that is needed by the person preparing the
EIS;

(c) Allow any party preparing an EIS access to all
public records of the office that relate to the subject of
the EIS, under RCW 42.17.250 through 42.17.340.

(6) Normally, the office will prepare EISs for its own
proposals.

(7) For applicant proposals, the office normally will
require the applicant to prepare or help prepare the EIS
at the applicant's expense, under provisions of this chap-
ter and chapter 197-11 WAC. Expenses shall include
fees of any consultants, if required, the office's consulta-
tion time and cost of any required materials. A per-
formance bond in an amount specified by the office may
be required of the applicant to ensure payment of the
office's expenses.

(8) The office may require an applicant to provide in-
formation that the office does not possess, including spe-
cific investigations. The applicant is not required to
supply information that is not required under this chap-
ter and chapter 197-11 WAC.

(9) A supplemental EIS shall be prepared as an addi-
tion to either the draft or final EIS if the office decides
that:

(a) There are substantial changes to a proposal which
will have a probable significant adverse environmental
impact; or

(b) There is significant new information relative to the
probable significant environmental impact of a proposal;
or

(¢) Its written comments on the DEIS warrant addi-
tional discussion for the purposes of it's action than that
found in the lead agency's FEIS.

The provisions of subsection (3) of this section except
for the first sentence, also pertain to a supplemental EIS
or addendum.

(10) Upon the written request of an applicant for a
project for which the office is the lead agency, the office
will consider initiating environmental review and prepa-
ration of an EIS at the conceptual stage as opposed to
the final detailed design state.

NEW SECTION

/WAC 25-42-080 ASSUMPTION OF LEAD
AGENCY STATUS. (1) Whenever the office feels that
a DNS issued by another lead agency is inappropriate
and that the proposal in question could cause significant
harm to the resources under its jurisdiction, the office
will assume lead agency status per WAC 197-11-948.

(2) Within ten days of assuming lead agency status,
the office will notify the proponent of the proposal in
writing as to the reasons for its assumption of lead
agency status.

(3) Prior to preparation of an EIS for the proposal,
the office will consult with the proponent and give the
proponent an opportunity to modify or change the pro-
posal in such a way that an EIS may not be necessary as
outlined in WAC 197-11-360(4).
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NEW SECTION

/WAC 25-42-090 DESIGNATION OF RESPON-
SIBLE OFFICIAL. Under normal circumstances, the
responsible official is the director or his designee. The
responsible official shall carry out duties and functions
for the purpose of assuring the office’s compliance with
SEPA and SEPA guidelines. The responsible official
may delegate duties and functions assigned under this
chapter and chapter 197-11 WAC; the responsible offi-
cial algpne, however, is wholly responsible for proper ac-
complishment of such duties and functions.

NEW SECTION

,/WAC 25-42-100 MITIGATED DNS. (1) An ap-
plicant may ask the office whether issuance of a DS is
likely for a proposal. This request for early notice must:

(a) Be written;

(b) Follow submission of a permit application and en-
vironmental checklist for a nonexempt proposal for
which the office is lead agency; and

(c) Precede the office's actual threshold determination
for the proposal.

(2) The responsible official shall respond to the re-
quest within ten working days of receipt of the letter, the
response shall:

(a) Be written;

(b) State whether the office is considering issuance of
a DS;

(¢) Indicate the general or specific area(s) of concern
that led the office to consider a DS; and

(d) State that the applicant may change or clarify the
proposal to mitigate the impacts indicated in the letter,
revising the environmental checklist as necessary to re-
flect the changes or clarifications.

(3) The office shall not continue with the threshold
determination until receiving a written response from the
applicant changing or clarifying the proposal or asking
that the threshold determination be based on the original
proposal.

(4) If the applicant submits a changed or clarified
proposal, along with a revised environmental checklist,
the office will make its threshold determination based on
the changed or clarified proposal:

(a) If the office’s response to the request for early no-
tice indicated specific mitigation measures that would
remove all probable significant adverse environmental
impacts, and the applicant changes or clarifies the pro-
posal to include all of those specific mitigation measures,
the office shall issue a DNS and circulate the DNS for
comments as in WAC 197-11-340(2).

(b) If the office indicated general or specific areas of
concern but did not indicate specific mitigation measures
that would allow it to issue a DNS, the office shall de-
termine if the changed or clarified proposal may have a
probable significant environmental impact, issuing a
DNS or DS as appropriate.

(5) The office may specify mitigation measures that
would allow it to issue a DNS without a request for ear-
ly notice from an applicant. If it does so, and the appli-
cant changes or clarifies the proposal to include those
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measures, the office shall issue a DNS and circulate it
for review under WAC 197-11-340(2).

(6) When an applicant changes or clarifies the pro-
posal, the clarification or changes may be included in
written attachments to the documents already submitted.
If the environmental checklist and supporting documents
would be difficult to read and/or understand because of
the need to read them in conjunction with the
attachment(s) the office may require the applicant to
submit a new checklist.

(7) The office may change or clarify features of its
own proposals before making the threshold
determination.

(8) The office’s written response under subsection (2)
of this section shall not be constructed as a determina-
tion of significance. In addition, preliminary discussion
of clarification of or changes to a proposal, as opposed to
a written request for early notice, shall not bind the
office to consider the clarification or changes in the
threshold determination.

(9) When an applicant submits a changed or clarified
proposal pursuant to this section, it shall be considered
part of the applicant's application for a permit or other
approval for all purposes. Unless the office's decision ex-
pressly states otherwise, when a mitigated DNS is issued
for a proposal, any decision approving the proposal shall
be based on the proposal as changed or clarified pursu-
ant to this section.

NEW SECTION

/WAC 25-42-110 SEPA PUBLIC INFORMA-

TION CENTER. The office designates its main office as
its SEPA public information center. The mailing address
is 111 West 21st Ave. Olympia, Washington 98504;
telephone (206) 753-5010.

NEW SECTION

WAC 25-42-120 PUBLIC NOTICE. (1) When
required under chapter 197-11 WAC, the office will give
public notice by one or more of the following methods as
appropriate for the specific circumstances:

(a) Notifying public and private groups and agencies
with known interest in a certain proposal or in the type
of proposals being considered;

(b) Notifying individuals with known interest in a
certain proposal or in the type of proposal being
considered;

(c) Publication in a newspaper of general circulation
in the area in which the proposal will be implemented;

(d) Notifying the news media; and/or

(e) Posting on the property site in question.

(2) The office may require an applicant to perform the
public notice requirements at the applicant's expense.

NEW SECTION

O/«’AC 25-42-130 SEVERABILITY. If any provi-
sion of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other persons
or circumstances shall not be affected.
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PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed June 5, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to accounting, WAC
480-120-031 and 480-120-033, Cause No. U-86-31;

that the agency will at 9:00 a.m., Wednesday, June
25, 1986, in the Commission's Hearing Room, Second
Floor, Chandler Plaza Building, 1300 Evergreen Park
Drive South, Olympia, WA, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040.

The specific statute these rules are intended to imple-
ment is RCW 80.04.080 and 80.36.320. '

This notice is connected to and continues the matter
in Notice No. WSR 86-09-022 filed with the code revi-
ser's office on April 9, 1986.

Dated: June 4, 1986
By: Paul Curl
Acting Secretary

WSR 86-13-004
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 5, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning food stamps, amending chapter 388-54
WAC;

that the agency will at 10:00 a.m., Thursday, July 24,
1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 30, 1986.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 24, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

[10]

Washington State Register, Issue 86-13

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753~7015 by
July 10, 1986. The meeting site is in a location which is
barrier free.

~ Dated: June 4, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 388-54-690, 388-54-720, 388-54-
725, 388-54-735 and 388-54-740 regarding allowable
maximums, transfer of resources, income definitions, in-
come exclusions and income deductions.

Purpose of the Rule Changes: To increase allowable
maximums as required by the 1986 farm bill; to correct
the Washington Administrative Code (WAC) to con-
form to the Code of Federal Regulations (CFR) con-
cerning disqualified households who have transferred
property in order to receive food stamps; to include as
earned income funds received by individuals participat-
ing in the Job Training Partnership Act as required by
the 1986 farm bill; to add college work study funds as
earned income and cash prizes, awards, lottery winnings,
and gifts as unearned income as the result of Food and
Nutrition Service (FNS) policy clarifications; and to in-
crease the standard deduction, earned income deduction,
and establish a child care deduction separate from a
shelter cost deduction as required by the 1986 farm bill.

Reason These Rules are Necessary: Due to changes in
federal regulations and a FNS policy clarification.

Statutory Authority: RCW 70.04.510 [74.04.510].

Summary of the Rule Changes: WAC 388-54-690
(1)(a), three thousand dollars for any household with a
member age sixty or over; WAC 388-54-690 (1)(b),
two thousand dollars for all other households; WAC
388-54-720(1), a household member who has knowingly
transferred any resources for the purpose of qualifying
or attempting to qualify for food stamp benefits within
the three months immediately preceding the application
for food stamp benefits, or after the household is deter-
mined eligible, shall result in the disqualification of the
entire household for up to one year from the date of dis-
covery of transfer; WAC 388-54-725 (1)(f), earnings to
individuals participating in on-the—job training pro-
grams under the Job Training Partnership Act; WAC
388-54-725 (1)(g), college work study funds; WAC
388-54-725 (2)(k), cash prizes, awards, lottery winnings
and gifts; WAC 388-54-735 (15)(a)(iv), remove work
study funds as a reimbursement; WAC 388-54-735(13),
remove cash prizes, awards, lottery winnings and gifts as
an exclusion; WAC 388-54-740(2), an earned income
deduction of twenty percent of gross income; WAC 388
54-740(3), a dependent care deduction for households
not containing an elderly or disabled member shall be
the amount actually paid not to exceed $160. Payments
for the care of a child or other dependent will be allowed
when necessary for a household member to accept or
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continue employment, seek employment, or attend train-
ing or education preparatory to employment; WAC 388—
54-740(4), shelter costs in excess of fifty percent of the
household's income after deducting the standard, earned
income, and dependent care deductions. The shelter de-
duction shall not exceed $147. One other change is edi-
torial; WAC 388-54-740(5), households containing an
elderly or disabled member, . . .; and WAC 388-54-
740 (5)(a), a dependent care deduction up to $147 . . ..

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Dave Monfort, Pro-
gram Manager, Division of Income Assistance, mailstop
OB 311, phone 753-0426.

These rule changes are necessary to administer the
Food Stamp Program in accordanee with the Food
Stamp Act, 7 CFR Parts 272 and 273.

AMENDATORY SECTION (Amending Order 1905, filed 11/18/82)

WAC 388-54-690 RESOURCES—ALLOWABLE MAXI-
MUMS. (1) The maximum allowable resources of all members of the
household shall not exceed:

(a) Three thousand dollars for ((alt)) any household((s—with—two-or

teht )) with a member age sixty or

over;

(b) ((©ne)) Two thousand ((frve—hundred)) dollars for all other
households.

(2) The resources of a student as defined in WAC 388-54-670 de-
termined to be ineligible shall not be considered available to other
household members, nor shall the individual be counted as a household
member in determining the resource eligibility limits.

AMENDATORY SECTION (Amending Order 1905, filed 11/18/82)

WAC 388-54-720 RESOURCES—TRANSFER OF PROPER-
TY. (1) A household member (or ineligible alien or disqualified per-
son) ((which)) who has knowingly transferred any resource for the
purpose of qualifying or attempting to qualify for food stamp benefits
within the three months immediately preceding the application for
food stamp benefits, or after the household is determined eligible, shall
((be—disquatified)) result in disqualification of the entire household for
up to one year from the date of discovery of the transfer. The penalty
shall not apply to the following types of transfers:

(a) Resources which would not effect eligibility;

(b) Resources which are sold or traded at or near fair market value;

(c) Resources which are transferred between household members
and ineligible aliens or disqualified persons of the same household;

(d) Resources transferred for reasons other than qualifying.

(2) The length of disqualification shall be based on the amount by
which nonexempt and transferred resources, when added to other
countable resources, exceed the allowable resource limits:

AMOUNT IN EXCESS OF PERIOD OF
RESOURCE LIMITS DISQUALIFICATION
$0 -  249.99 1 month
250 - 999.99 3 months
1,000 - 2,999.99 6 months
3,000 - 4,999.99 9 months
5,000 and over 12 months

AMENDATORY SECTION (Amending Order 2315, filed 12/5/85)

WAC 388-54-725 INCOME—DEFINITIONS. (1) Earned in-
come shall include:

(a) All wages and salaries of an employee.

(b) Total gross income from a self-employment enterprise including
the total gain from the sale of any capital goods or equipment related
to the business, excluding the cost of doing business.

(i) Payments from a roomer or boarder.

(ii) Returns on rental property, only if the household member is en-
gaged in management of said property at least an average of twenty
hours a week.
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(c) Training allowances from vocational and rehabilitative programs
recognized by federal, state, or local governments, such as WIN, to the
extent training allowances are not a reimbursement.

(d) Payments under Title I (VISTA, University Year for Action,
etc.) of the Domestic Volunteer Service Act of 1973 (P.L. 93-113, as
amended).

(e) Payments of earned income tax credit (EIC).

(f) Earnings of individuals participating in on-the—job training pro-
grams under the Job Training Partnership Act (JTPA).

(g) College work study funds.

(2) Unearned income shall include but not be limited to:

(a) Payments received from federally-aided public assistance pro-
grams, general assistance, or other assistance programs based on need.

(b) Moneys withheld from public assistance for purposes of recoup-
ing an overpayment resulting from the household's intentional failure
to comply with the public assistance program's requirement.

(c) An annuity, pension, retirement, veteran's, or disability benefit;
workmen's or unemployment compensation; and old-age, survivor's, or
Social Security benefits; or strike benefits.

(d) The total payment to a household on behalf of a foster child or
adult.

(e¢) Support and alimony payments from nonhousehold members
made directly to the household.

(f) Scholarships, educational grants (including loans on which re-
payment is deferred), fellowships, and veteran's education benefits in
excess of amounts excluded.

(g) Payments received from government—sponsored programs.

(h) Dividends, interest, royalties, and all other direct money pay-
ments which are gain or benefit.

(i) Gross income minus cost of doing business derived from rental
property in which a household member is not actively engaged in the
management of the property at least twenty hours a week.

(j) Child support refund payments received by AFDC recipients
from the office of support enforcement.

(k) Cash prizes, awards, lottery winnings, and gifts.

(3) The following items shall be disregarded as income:

(a) Moneys from any source voluntarily returned to repay a prior
overpayment received from that same source.

(b) Mandatory deductions from sources other than AFDC, refugee,
GA-U, and GA-S grants to repay a prior overpayment from that
same source.

(c) Child support payments received by AFDC recipients which
must be transferred to support enforcement.

AMENDATORY SECTION (Amending Order 1905, filed 11/18/82)

WAC 388-54-735 INCOME—EXCLUSIONS. The following
income is excluded:

(1) Payments received under Title II of the Uniform Relocation As-
sistance and Real Property Acquisition Policies Act of 1970:

(a) Payments to persons displaced as a result of the acquisition of
real property;

(b) Relocation payments to a displaced homeowner toward the pur-
chase of a replacement dwelling provided the homeowner purchases
and occupies a dwelling within one year following displacement;

(c) Replacement housing payments to displaced persons not cligible
for a homeowner's payment.

(2) Payments made under the Domestic Volunteer Services Act of
1973. Payments under Title I (VISTA) to volunteers shall be excluded
for individuals receiving public assistance or food stamps at the time
the individual joined VISTA and for households receiving a VISTA
exclusion at the time of conversion to the Food Stamp Act of 1977.
Temporary interruptions in food stamp participation shall not alter the
exclusion once an initial determination has been made.

(3) Income derived from certain submarginal land of the United
States held in trust for certain Indian tribes under Public Law 94—114,
Section 6, or Public Law 94-540.

(4) Income derived from the disposition of funds to the Grand River
Band of Ottawa Indians.

(5) Payments by the Indian Claims Commission to the Confederated
Tribe of the Yakima Indian Nation (Public Law 95-443).

(6) Any payments received by Alaskan natives under the terms of
the Alaskan Native Claims Settlement Act.

(7) Payments from the special crisis intervention program.

(8) Earnings received by any youth under Title IV CETA amend-
ments of 1978 as follows:

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement projects;
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(c) Youth employment and training programs.

(9) Income received as compensation for services as an employee or
income from self~employment by a child residing in the household,
under eighteen years of age and attending at least half time (as defined
by the institution), a kindergarten or preschool, a grade school, high
school, vocational school, technical school, training program, college,
or university. The exclusion shall apply to a student under the parental
control of another household member.

If the child's earnings or amount of work performed cannot be dif-
ferentiated from earnings or work performed by other household
members, the total earnings shall be prorated equally among the
working members and the child's pro rata share excluded.

(10) Income received too infrequently or irregularly to be reasonably
anticipated as available during a three-month period provided such in-
frequent or irregular income of all household members shall not exceed
thirty dollars in a three—month period.

(11) All loans, including loans from private individuals as well as
commercial institutions, other than educational loans on which repay-
ment is deferred.

(12) Education loans on which payment is deferred, grants, scholar-
ships, fellowships, veterans' educational benefits, OASDI educational
benefits, and the like to the extent the funds are used for tuition and
mandatory school fees at an institution of higher education, including
correspondence schools at that level, or a school at any level for the
physically or mentally handicapped.

(13) Money received in the form of nonrecurring lump-sum pay-
ments, such as, but not limited to, insurance settlements, sale of prop-
erty (except property related to self-employment as previously
provided for)((; ires; 1

t n ton))), inheritances, retroactive
lump-sum Social Security and railroad retirement pension payments,
income tax refunds, and similar, nonrecurring, lump-sum payments.

(14) The cost of producing self—-employment income.

(15) Reimbursements for past or future expenses not to exceed the
actual expense or reimbursements not representing a gain or benefit to
the household:

(a) The following are considered reimbursements excludable((;))
and do not represent a gain or benefit:

(i) Flat allowances for job or training-related expenses such as per
diem, travel, uniforms, and transportation to and from the job or
training site;

(ii) Reimbursements for out-of—pocket expenses of volunteers in-
curred in the course of the volunteers' work;

(iii) Reimbursement for medical or dependent care;

(iv) Reimbursements or allowances to students for specific education
expenses. Portions of a general grant or scholarship must be specifical-
ly earmarked by the grantor for educational expenses such as travel or
books. For purposes of this provision, "grantor” shall include any
agents of the grantor responsible for the administration of the grant,
and "grant or scholarship" shall include any grant used for educational
purposes regardless of the fact the grantee must perform services to
obtain the grant. Schools or institutions do not have the authority to
designate a portion of "Pell Grant” (formerly BEOG) ((
funds)). The United States Department of Education (DOE) is the
only authority to earmark "Pell Grant” funds.

(b) The following are considered reimbursements not excludable((;))
and do represent a gain or benefit.

Reimbursements for normal living expenses, such as rent or mort-
gage, personal clothing, or food eaten at home.

(16) Any gain or benefit not in money, such as in-kind benefits, in-
cluding public housing, meals, or clothing.

(17) Money payments not owed or payable directly to a household,
but paid to a third party for a household expense, are vendor payments
and are excludable as follows:

(a) A payment made in money on behalf of a household whenever a
person or other organization outside of the household uses the person’s
or organization's own funds to make a direct payment to either the
household's creditors or a person or organization providing a service to
the household;

(b) Rent or mortgage payments, made to landlords or mortgagees
by the Department of Housing and Urban Development (HUD) or by
state or local housing authorities, are vendor payments and are
excluded;

(c) Money legally obligated and otherwise payable to the houschold,
but is diverted by the provider of the payment to a third party for a
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household expense, shall be counted as income and not excluded as a
vendor payment.

(18) Money received and used for the care and maintenance of a
third—party beneficiary not a household member. Representative payee
payments shall be included, however, as income to the beneficiary's
household:

(a) If the intended beneficiaries of a single payment are both house-
hold and nonhousechold members, any identifiable portion of the pay-
ment intended and used for the care and maintenance of the
nonhousehold member shall be excluded;

(b) If the nonhousehold member's portion cannot be readily identi-
fied, the payment shall be evenly prorated among intended benefici-
aries and the exclusion applied to the nonhousehold members pro rata
share or the amount actually used for the nonhousehold member's care
and maintenance, whichever is less.

(19) Money received as a Department of Housing and Urban De-
velopment (HUD) refund payment pursuant to the "Underwood versus
Harris" class action settlement agreement under Section 236 of the
National Housing Act shall be excluded as income and shall be ex-
cluded as a resource for a two—month period. After two months, any
remaining portions of the refund payment shall be considered as a
resource. .

(20) Clearly identified supplemental payments or allowances made
under federal, state, or local laws for the purpose of offsetting in-
creased energy costs.

AMENDATORY SECTION (Amending Order 2286, filed 9/24/85)

WAC 388-54-740 INCOME—DEDUCTIONS. In computing
net income, only the following deductions shall be allowed:

(1) A standard deduction of ((nincty=five)) ninety—eight dollars per
household per month.

(2) An earned income deduction of ((eighteen)) twenty percent of
gross earned income. Earnings excluded in WAC 388-54-735 shall not
be included in gross earned income for purposes of computing earned
income deductions.

(3) A dependent care deduction for households not containing an
elderly or disabled member shall be the amount actually paid not to
exceed one hundred sixty dollars. Payments for the care of a child or
other dependent will be allowed when necessary for a household mem-
ber to accept or continue employment, seek employment, or attend
training or education preparatory to employment.

(«
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(4) Shelter costs in excess of fifty percent of the household's income
after deducting the standard, earned income, and dependent care de-
ductions. The shelter deduction((s—atone—or—m—combimnation—with—the

ton)) shall not exceed one hundred ((thirty=
four)) forty—seven dollars.

(a) "Shelter costs” mean rent or mortgage payment plus taxes on a
dwelling and property, insurance on the structure only, unless the costs
for insuring the structure and its contents cannot be separated, assess-
ments, and utility costs such as heat and cooking fuel, cooling and
electricity, water, garbage, sewage disposal, and a standard basic tele-
phone allowance, and initial installation fees for utility services. One~
time deposits shall not be included as shelter costs.

Shelter costs shall also include continuing charges leading to the
ownership of the shelter such as loan repayments for the purchase of a
mobile home, including interest on such payments.

(b) Shelter costs for a home not occupied because of employment,
training away from home, illness, or abandonment caused by casualty
loss or natural disaster shall be allowed if:

(i) The household intends to return to the house;

(ii) The current occupants, if any, are not claiming shelter costs for
food stamp purposes; or

(iii) The home is not being leased or rented during the household's
absence.

(¢) Charges for the repair of the home which was substantially
damaged or destroyed due to a natural disaster such as a fire or flood.

(d) Standardized utility amounts include utilities such as heating
and cooling costs, cooking fuel, electricity not used to heat or cool the
residence, water, garbage, sewage disposal, and telephone. Cooling
costs are defined as central air conditioners or operation of a room air
conditioner..
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Annualized

Utility Standards
((Peecember—11984))

$ 131
140
150
158
169
178

Persons
in_Household

O GO~ O\ RN

10 or more

(e) Households not incurring any separate utility charges for heating
or cooling costs shall not be entitled to claim the standard utility
allowance.

(f) If a household is not entitled to the standard utility allowance,
the household may claim actual utility expenses for any utility which
the household does pay separately.

(i) The telephone standard((;)) for families incurring telephone
costs, but not entitled to claim the standard utility allowance, is ten
dollars.

(ii) The telephone allowance applies to households not entitled to
claim the standard utility allowance, but which have telephone
expenses.

(g) If a household requests and can verify the household's utility
bills, the actual utility costs shall be used rather than the standard
utility allowance.

(h) A houschold shall not be allowed to switch between actual utility
costs and the utility standard for a period of twelve months unless:

(i) The household changes residence; or

(ii) The household begins to incur a heating and/or cooling cost; or

(iii) The household no longer incurs a heating and/or cooling cost.

(i) Where the household shares a residence and utility costs with
other individuals, the standard allowance shall be divided equally
among the individuals contributing to meeting the utility costs. The
household shall only be permitted to use the household's prorated share
of the standard allowance.

(j) Households living in a public housing unit or other rental housing
unit having central utility meters and charging the household only for
excess utility costs shall not be permitted to use the standard utility
allowance including a heating or cooling cost component. Payment of
excess heating or cooling costs shall not qualify the household for the
standard utility allowance including a heating or cooling component.

(5) Households containing ((omc—or-more—members—who-are)) an
elderly or disabled member, as defined in WAC 388-54-665 (2)(b),
shall be authorized:

(a) A dependent care deduction up to one hundred ((thirty=four))
forty—seven dollars as specified in WAC 388-54-740(3), and

(b) An excess shelter deduction as specified in WAC 388-54-740(4)
for the monthly amount exceeding fifty percent of the household's
monthly income after all applicable deductions have been made.

(6) An individual who is elderly or disabled, as defined in WAC
388-54-665 (2)(b), shall be authorized a deduction for unreimbursa-
ble monthly medical expenses over thirty—five dollars.

(a) Allowable medical expenses are:

(1) The cost of maintaining an attendant, homemaker, home health
aide, housekeeper, and/or child care service. These expenses, which
could be claimed either as a medical or child care expense, must be
considered as medical expenses;

(ii) The cost of medical insurance;

(iii) Medicare premiums related to coverage under Title XVIII of
the Social Security Act;

(iv) Any cost-sharing on spend—down expenses incurred by Medic-
aid (medical only) recipients;

(v) Hospitalization or outpatient treatment, nursing care, and nurs-
ing home care including payments by the household for an individual
who was a household member immediately prior to entering a hospital
or licensed nursing home;

(vi) Prescription drugs and other over—the—counter medication (in-
cluding insulin) when prescribed or approved by a licensed practitioner
or other qualified health professional;

(vii) The cost of medical supplies, sick-room equipment (including
rental), or other prescribed equipment;
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(viii) Dentures, hearing aids, prosthetics, and eyeglasses prescribed
by an optometrist or physician skilled in eye disease;

(ix) Securing and maintaining a seeing eye dog including the cost of
dog food and veterinarian bills;

(x) Reasonable cost of transportation and lodging to obtain medical
treatment or services.

(b) Nonallowable expenses are:

(i) The cost of health and hospital insurance which pays in lump—
sum settlements or which continue mortgage or loan payments while
the beneficiary is disabled; and

(ii) The cost of special diets.

WSR 86-13-005
EMERGENCY RULES
COMMITTEE FOR DEFERRED COMPENSATION
[Order 86~-1—Filed June 5, 1986]

Be it resolved by the Committee for Deferred Com-
pensation, acting at the Board Room, Department of
Personnel, 600 South Franklin, Olympia, WA, that it
does adopt the annexed rules relating to the amending of
WAC 154-12-050.

We, the Committee for Deferred Compensation, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is early effective
date is needed to implement the changes on a timely
basis.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Committee for Deferred Com-
pensation as authorized in RCW 41.04.260.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 28, 1986.

By C. H. Shay
Assistant Benefits Manager

AMENDATORY SECTION (Amending Order 84-2,
filed 8/8/84)

WAC 154-12-050 MODIFICATION OF DE-
FERRAL. A participant may modify his/her deferral no
more frequently than twice in any calendar year, unless
the committee by specific action authorizes a special ad-
ditional open change period. Such change may be in the
decreasing of the amount of deferral specified and/or the
investment mode pursuant to WAC 154-12-010(2). An
increase in the amount of deferral would not count as a
change. A change in the investment mode may apply to
the redirection of amounts previously deferred as well as
current deferrals. Such change or changes shall be effec-
tive as to any calendar month only if a new participation
agreement is executed by the participant and approved
by the committee or its designee before the beginning of
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such calendar month. The committee reserves the right
to defer the effective date of any such change or
changes.

WSR 86-13-006
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed June 5, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning Definition—Nonreimbursed public office re-
lated expense, new section WAC 390-24-032;

that the agency will at 9 a.m., Tuesday, July 22, 1986,
in the 2nd Floor Conference Room, Evergreen Plaza
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 22, 1986.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 22, 1986.

Dated: June S, 1986

Graham E. Johnson

Executive Director

STATEMENT OF PURPOSE

Title: WAC 390-24-032.

Description of Purpose: Defines nonreimbursed public
office related expense.

Statutory Authority: RCW 42.17.370(1).

Summary of Rule: Defines nonreimbursed public
office related expense. : _

Reasons Supporting Proposed Action: The term is not
defined in statute. Officials who choose to have an office
fund are without guidance as to what is, or is not, a
permissible expense.

Agency Personnel Responsible

By:

for Drafting, Imple-

mentation and Enforcement: Graham E. Johnson, Exec- .

utive Director.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC staff.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.

NEW SECTION

WAC 390-24-032 DEFINITION—NON-REIMBURSED
PUBLIC OFFICE RELATED EXPENSE. A "non-reimbursed public
office related expense” is an expenditure incurred by an elected or ap-
pointed official, or a member of his or her immediate family, solely
because of being an official and which otherwise has not been, or would
not be, required or made.
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WSR 86-13-007
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 5, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Standards of assistance—Basic require-
ments, amending WAC 388-29-100;

that the agency will at 10:00 a.m., Thursday, July 24,
1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 30, 1986.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 24, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
June [July] 10, 1986. The meeting site is in a location
which is barrier free.

Dated: June 4, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-29-100.

Purpose of the Rule or Rule Change: Effective July 1,
1986, update the need standard and the 185 percent
standard for households with shelter costs based on the
FY 1987 Washington state cost of living. Require a 38.6
percent rateable to maintain the current payment stand-
ard. Effective September 1, 1986, update the need
standard and the 185 percent standard for households
with supplied shelter. Apply a 38.6 percent rateable on
the need standard to establish the payment standard.

Reason(s) These Rules are Necessary: To update the
Washington state cost of living need standard; and to
comply with federal requirements and apply a 38.6 per-
cent rateable for households with supplied shelter.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Update stand-
ards for FY 1987 cost of living; increase rateable to 38.6
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percent; and apply a rateable for households with sup-
plied shelter.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Roy Uppendahl, Pro-
gram Manager, Division of Income Assistance, mailstop
OB 31J, phone 234-4382 scan.

These rules are necessary as a result of federal law,
letter from Regional Admunistrator, Family Support
Administration, Department of Health and Human Ser-
vices, April 23, 1986.

AMENDATORY SECTION (Amending Order 2309, filed 12/2/85)

WAC 388-29-100 STANDARDS OF ASSISTANCE—BASIC
REQUIREMENTS. (1) The state~wide monthly need standards for
basic requirements are:

(a) Household with shelter costs effective ((Fuly—+—1985)) July 1,

1986.
" Households residing in a lower income housing project assisted un-
der the United States Housing Act of 1937 or Section 236 of the Na-
tional Housing Act shall be treated as renters if they make any utility
payment in lieu of a rental payment.

Need:
Standard

Recipients
in Household

$((4579) 511
((628)) 646
((#77)) 800
((914)) 941

((+653)) 1,084

((1985)) 1,230

((+384)) 1,421

((55528)) 1,572

((1678)) 1,727

10 or more ((+:823)) 1,876

(b) Household with supplied shelter effective ((Fanuary—+—1986))
September 1, 1986.

The monthly standard for supplied shelter includes requirements for
food, clothing, personal maintenance and necessary incidentals, house-
hold maintenance, and transportation.

O OO~ N B W N

Need
Standard
$((+8%)) 302°
((27#1)) 382
((359)) 472
((446)) 556
((534)) 640
((622)) 726
((769)) 839
((#9%)) 928
((884)) 1,019
((866)) 1,107

(2) One hundred eighty—five percent of the state~wide monthly need
standard for basic requirements is:
(a) Household with shelter costs effective ((Fuly—+—1985)) July 1,
1986.
Reécipients
in Household

Recipients
in Household

DO B WN—

10 or more

185% of
Need Standard

$ ((919)) 946
((+162)) 1,196
((+43%)) 1,480
((69)) 1,741
((+:948)) 2,006
((F241)) 2,276
((2555)) 2,629
-((829)) 2,909
((3:104)) 3,195

10 or more ((3:373)) 3471

(b) Household with supplied shelter effective ((Famary—1+1986))
September 1, 1986.

OO BN —
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185% of
Need Standard

Recipients
in Household

$ ((346)) 559
((561)) 707 .
((664)) 874
((825)) 1,029
((988)) 1,184

((151)) 1,344

((5312)) 1,553

((H434)) 1,717

((+635)) 1,886

((+78%)) 2,048

(3) ((Effectivedanuary+-1986;)) The state-wide monthly payment
standard shall be:

(a) Effective July 1, 1986, payment standards for households with
shelter costs reflecting a ratable reduction of ((36-8)) 38.6 percent of
need standards.

Households residing in a lower income housing project assisted un-
der the United States Housing Act of 1937 or Section 236 of the Na-
tional Housing Act shall be treated as renters if they make any utility
payment in lieu of a rental payment.

1
2
3
4
5
6
7
8

9

i0

or more

Recipients
in Household

Payment
Standard
$ 314
397
492
578
666
756
873
966
1,061
1,153

(b) Effective September 1, 1986, payment standards for households
with supplied shelter reflecting a_ratable reduction of 38.6 percent of
the need standard.

The monthly payment standard for supplied shelter includes re-
quirements for food, clothing, personal maintenance and necessary in-
cidentals, transportation, and household maintenance.

ORI B RN —

10 or more

Payment
Standard

Recipients
in Household

$((18)) 186
((274)) 235
((359)) 290
((446)) 342
((534)) 393
((622)) 446
((769)) 515
((9%)) 570
((884)) 626

1
2
3
4
5
6
7
8
9 —_—

10 ((966)) 680

or more

WSR 86-13-008
ADOPTED RULES
DEPARTMENT OF LICENSING
(Optometry Board)

[Order PM 598—Filed June 5, 1986]

Be it resolved by the Washington State Optometry
Board, acting at Olympia, Washington, that it does
adopt the annexed rules relating to adding new sections
WAC 308-53-075, 308-53-084, 308—53-212 and 308-
53-265; amending WAC 308-53-085; and repealing
WAC 308-53-080.
~ This action is taken pursuant to Notice No. WSR 86—
08-092 filed with the code reviser on April 2, 1986.
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These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

18.54.070(5) and is intended to administratively imple-
ment that statute.

This rule is promulgated pursuant to RCW
18.54.070(5) which directs that the Washington State
Optometry Board has authority to implement the provi-
sions of chapters 18.53 and 18.54 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 2, 1986.

By Chuen Y. Wong, O.D.
Chairman

NEW SECTION

fWAC 308-53-075 EXAMINATION ELIGIBILI-
TY. To be eligible to take the state optometry examina-
tion, the applicant must:

(1) Be a graduate of a school or college of optometry
accredited by the Council on Optometric Education of
the American Optometric Association and approved by
the Washington State Board of Optometry;

(2) Satisfy the application requirements for examina-
tion as published in the annual application instructions;
and

(3) Have successfully completed all written parts of
the National Board of Examiners in Optometry
(NBEO) examinations.

NBW SECTION

/WAC 308-53-084 EXAMINATION SUBJECTS.
Every qualified applicant for a license as an optometrist
shall successfully pass all examinations. The examina-
tions may include, but not be limited to, the following
subjects and types of examination:

(1) Every applicant shall complete a state written ex-
amination covering subject areas of contact lenses;
perimetry; pathology slides; visual training; theory and
methods of optometry; ocular anatomy and physiology;
ocular pathology; ocular pharmacology; moral and legal
ethics of the practice of optometry; and Washington
state law pertaining to the practice of optometry. After
June 30, 1987, the state written examination shall no
longer be conducted by the Board.

(2) Effective July 1, 1986, certification of successful
completion of all written parts of the examinations con-
ducted by the National Board of Examiners in Optome-
try (NBEO) will be accepted in lieu of the state written
examination.

(3) Effective July 1, 1987, certification of successful
completion of the written examinations conducted by the
National Board of Examiners in Optometry (NBEO) is
required.
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(4) Successful completion of a written test on
Washington state law pertaining to the practice of op-
tometry is required of all applicants.

(5) Every applicant shall complete a practical exami-
nation conducted by the Board, which may include but
not be limited to: funduscopy; lensometry; retinoscopy;
biomicroscopy; tonometry; radiuscope; and an oral inter-
view of diagnostic and patient management procedures.

AMENDATORY SECTION (Amending Order PL
465, filed 4/18/84)

WAC 308-53-085 GRADING EXAMINA-
TIONS. To successfully pass the examination, an appli-
cant must ((obtain the following)):

(1) Pass the practical examination section with ((at
least)) a minimum average score of seventy—five, ((per-
cent average score; and)) with no score below sixty—five;

(2) Pass the practical oral interview ((and)) of diag-
nostic and patient management case history section with
((at least)) a minimum score of seventy-five; ((percent
score; and))

(3) ((Obtain a total overall average score of at least
seventy—five percent.)) Pass all parts of National Board
of Examiners in Optometry written examination; and

(4) Obtain a minimum score of seventy—five on the
written examination on Washington state law relating to

optometry.
(5) Until July 1, 1987, applicants taking the state

“written examination must obtain an overall average

score of seventy—five.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

AVAC 308-53-212 MINIMUM INFORMATION

[16]

FOR RELEASE OF CONTACT LENS PRESCRIP-
TIONS. In order to promote the safety, protection, and
welfare of the public when prescribing extended-wear
contact lenses, all licensed doctors of optometry shall in-
clude in the prescription, as a minimum, the following
information:

(1) Dioptric power;

(2) Base curve;

(3) Lens material and design (hard, soft, gas perme-
able, single or multi-focal, any additional lens
identification);

(4) Manufacturer's identification;

(5) Expiration date; and

(6) Patient instructions, including cleaning and disin-
fection method and date the patient is to return to pre-
scribing doctor of optometry for pathology examination.

The definition of an extended—wear contact lens, is a
Federal Food and Drug Administration (FDA) approved
device (lens) prescribed for continual wear of twenty—
four or more hours.

NEW SECTION

\/WAC 308-53-265 REQUIRED IDENTIFICA-
TION ON PRESCRIPTIONS. Optical prescriptions
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related to the practice of optometry must include as a
minimum:

(1) Typed or commercially printed name, address of
practice and telephone number of the prescribing doctor
of optometry.

(2) Date of prescription.

(3) Patient's name and address.

(4) Signature of prescribing doctor of optometry.

REPEALER

The following section of the Washington administra-
tive code are hereby repealed:

\/WAC 308-53-080

WSR 86-13-009
ADOPTED RULES
DEPARTMENT OF LICENSING
(Optometry Board)
[Resolution No. PM 597—Filed June S, 1986]

Be it resolved by the Washington State Board of Op-
tometry, acting at Olympia, Washington, that it does
adopt the annexed rules relating to the amending of
WAC 308-53-070.

This action is taken pursuant to Notice No. WSR 86—
07-059 filed with the code reviser on March 19, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.54.070
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 18.54.070
which directs that the Washington State Optometry
Board has authority to implement the provisions of
chapters 18.53 and 18.54 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 2, 1986.

By Chuen Y. Wong, O.D.
Chairman

AMENDATORY SECTION (Amending Order PL

281 Afled 1/17/78)

WAC 308-53-070 APPROVAL OF SCHOOLS
AND COLLEGES OF OPTOMETRY. To be eligible
to take the optometry examination, a person must be a

graduate of an accredited school or college of optometry

approved by the Washington state board of optometry.
The board of optometry adopts ((those)) the most cur-
rent standards of the Council on Optometric Education,
or its successor organization, of the American Optomet-

ric Association ((which-wereretevant-to-approval-of-op-
tometric-schoots—and—colteges—and—current-onPecember
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1977)). ((©ther)) Optometric schools and colleges which
apply for board approval ((anmd—which)) must meet
((these)) current Council on Optometric Education
standards ((to-theboard's—satisfaction—witt-beapproved;
but)). It is the responsibility of a school to apply for ap-
proval and of a student to ascertain whether or not a
school has been approved by the board.

The board reserves the right to withdraw approval of
a school which ceases to meet the board's standards af-
ter notifying the school in writing and granting it an op-
portunity to contest the board's proposed withdrawal.

WSR 86-13-010
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 6, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:

Amd WAC 458-61-030 Definitions.

Amd WAC 458-61-050 Payment of tax—County treasurer as
agent for the state.

Amd WAC 458-61-080 Affidavit requirements.

Amd WAC 458-61-100 Refunds of tax paid.

Amd WAC 458-61-210 Assignments—Purchasers.

Amd WAC 458-61-230 Bankruptcy.

Amd WAC 458-61-290 Contract.

Amd WAC 458-61-320 Corporation—Nonfamily.

Amd WAC 458-61-410 Gifts.

Amd  WAC 458-61-500 Leasehold interest.

Amd  WAC 458-61-540 Mobile home sales.

Amd WAC 458-61-550 Nominee.

Amd WAC 458-61-570 Partnership, general—Nonfamily.

Amd WAC 458-61-590 Rescission of sale.

Amd WAC 458-61-650 Tenants in common.

Amd WAC 458-61-670 Trade-in credit.

New  WAC 458-61-150 Supplemental statements.

New  WAC 458-61-425 Growing crops.

New  WAC 458-61-545 Mortgage insurers.

New  WAC 458-61-555 Option to purchase.

New  WAC 458-61-580 Partnerships, limited.

New  WAC 458-61-700 Nominal sales price.

Rep WAC 458-61-490 Joint tenancy;

that the agency will at 9:00 a.m., Friday, July 25,
1986, in the General Administration Building, 1st Floor
Conference Room, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 1, 1986.

The authority under which these rules are proposed is
RCW 82.45.120 and 82.45.150.

The specific statute these rules are intended to imple-
ment is chapter 82.45 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 25, 1986.

Dated: June 6, 1986
Trevor W. Thompson
Assistant Director

By:
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STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue, as follows:

Title: Chapter 458—61 WAC, Real estate excise tax.

Purpose: To further clarify and prescribe minimum
standards for reporting and determining which transac-
tions are subject to the real estate excise tax under the
provisions of chapter 82.45 RCW.

Statutory Authority: RCW 82.45.120 requires the
Department of Revenue to prescribe minimum standards
for uniformity in reporting, application and collection of
the real estate excise tax. RCW 82.45.150 requires the
department to provide by rule for the effective adminis-
tration of the real estate excise tax which rules shall in-
clude a manual that defines which transactions are
taxable.

Summary and Reasons for the Rule: These rules pro-
vide for the effective administration and enforcement of
the real estate excise tax by defining and clarifying
which transactions are taxable, the manner in which the
tax is collected, and the forms to be used for reporting of
sales.

Drafter of the Rule: Tom Reeves, (206) 753-1381;
Rule Implementation and Enforcement: Trevor W.
Thompson, (206) 753-5503, 6004 Capitol Way Build-
ing, 6004 Capitol Boulevard, Tumwater, Washington
98501.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action required by the courts.

Small Business Impact: None.

AMENDATORY SECTION (Amending Order PT 84-3, filed
8/2/84)

WAC 458-61-030 DEFINITIONS. For the purposes of chapter
458-61 WAC, unless otherwise required by the context:

(1) "Affidavit” shall mean the real estate excise tax affidavit which
the department shall prescribe and furnish to the county treasurers.
Such affidavit shall require the following information:

(a) Identification of the seller and purchaser, including thcnr current
mailing addresses;

(b) Legal description of the property transferring, including the tax
parcel or account numbers;

(c) Date of sale;

(d) Type of instrument of sale;

(€) Nature of transfer;

() Gross sales price;

(g) Value of personal property involved in the transfer;

(h) Taxable sales price;

(i) Whether or not the land is classified or designated as forest land
under chapter 84.33 RCW;

(j) Whether or not the land is classified as open space land, farm
and agricultural land, or timber land under chapter 84.33 RCW;

(k) Whether or not the property is exempt from property tax under
chapter 84.36 RCW, at the time of sale;

(1) Whether or not the property is:

(i) Land only;

(ii) Land with new building; or

(iii) Land with a previously used building;

(m) A notice of continuance, signed by all new owners, for classified
forest land (RCW 84.33.120), designated forest land (RCW 84.33-
.180) (RCW 84.33.130) or classified open space land, farm and agri-
cultural land or timber land (RCW 84.34.108) shall be signed for
those affidavits conveying land subject to the provisions of chapters
84.33 and 84.34 RCW, if the new owner desires to continue said
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classification or designation. ((Prior-to—acceptance—of-theaffidavit—by
the-county-treasurerthe-county-assessor-shatt-be-consnited-by-the-new
; reifthetand Ffresf inred-chassificats

desigmation—Fhe-assessorshattnote-on-the-affidavit-whether-ornot-it
quatifies)) The county assessor shall determine if the land qualifies for
continued classification or designation and shall so note this determi-
nation on the affidavit prior to the acceptance of the affidavit by the
county treasurer,

(n) The affidavit shall list the following questions, the responses to
which are not required:

(i) Is this property at the time of sale subject to an elderly, disabili-
ty, or physical improvement exemption?

(ii) Does any building have a heat pump or solar heating or cooling
system?

(iii) Does this transaction divide a current parcel of land?

(iv) Does this transaction include current crops or merchantable
timber?

(v) Does this transaction involve a trade, or partial interest, corpo-
rate affiliates, related parties, a trust, a receivership, or an estate?

(vi) Is the grantee acting as a nominee for a third party?

(vii) Is the principal use of the land agricultural, apartments (four
or more units), commercial, condominium, industrial, mobile home
site, recreational, residential, or growing timber?

(0) The affidavit form shall contain a statement of the potential
compensating and additional tax liability under chapter 84.34 RCW, a
statement of the collection of taxes under RCW 84.36.262 and 84.36-
.810, and a statement of the applicable penalties for perjury under
chapter 9A.72 RCW.

Each county shall use the affidavit form prescribed and furnished by
the department of revenue.

The affidavit shall be signed by either the seller or the buyer, or the
agent of either, under oath attesting to all required information.

(2) "Consideration" shall mean money or anything of value, either
tangible or intangible, paid or delivered or contracted to be paid or
delivered or services performed or contracted to be performed in return
for real property or estate or interest in real property. The term shall
further include the market value of real property transferred to a cor-
poration by its shareholders, officers, or corporate affiliates so as to in-
crease the assets of the grantee corporation.

(3) "Court decree" and "court order” shall have the same meaning
and may be used interchangeably for the purposes of these rules. This
shall be the judgment of a court of competent jurisdiction.

(4) "Date of taxability” shall mean the date of transfer as defined in
subsection (15) of this section.

(5) "Department” shall mean the Washington state department of
revenue.

(6) "Mining property" shall mean property containing or believed to
contain metallic minerals and sold or leased under terms which require
the purchaser or lessee to conduct exploration or mining work thereon
and for no other use. (RCW 82.45.035)

(7) "Mobile home" shall mean a mobile home as defined by RCW
46.04.302, as now or hereafter amended. (RCW 82.45.032)

(8) "Mortgage” shall have its ordinary meaning and shall include
"deed of trust” for the purposes of these rules, unless the context
clearly indicates otherwise.

(9) "Nominal sales prices” shall mean sales prices stated on the real
estate excise tax affidavit that are so low in comparison to the actual
value of the real estate as to cause disbelief by a reasonable person.

(10) "Nonsale" as defined by RCW 82.45.010 includes those real
property transfers which, by their nature, are exempt from the real es-
tate excise tax (see WAC 458-61-080: Affidavit requirements):

(a) Gift, device or inheritance (see WAC 458-61-410 and 45861~
460);

(b) Leasehold interest, other than option to purchase real property,
including timber (see WAC 458-61-500);

(c) Cancellation or forfeiture of a vendee's interest in a real estate
contract, whether or not such contract contains a forfeiture clause
(Note: Tax exemption applies only to transfer back to original vendor
or contract holder and is not the basis for refund of tax paid on origi-
nal transfer — See WAC 458-61-210(1); see also WAC 458-61-
330);

(d) Deed in lieu of foreclosure of a mortgage (where no considera-
tion passes otherwise. See WAC 458-61-210(2));

(e) Assumption of mortgage, deed of trust, or real estate contract
where no consideration passes otherwise;

(f) Deed in lieu of forfeiture of a real estate contract, where no con-
sideration passes otherwise (see WAC 458-61-210(4));
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(g) Partition of property by tenants in common, whether by agree-
ment or court decree (see WAC 458-61-650);

(h) Divorce decree or property settlement incident thereto (see
WAC 458-61-340);

(i) Seller's assignment (see WAC 458-61-220);

(j) Condemnation by governmental body (see WAC 458-61-280);

(k) Security documents (mortgage, real estate contract, or other se-
curity interests apart from actual title) (see WAC 458-61-630);

(1) Court ordered sale or execution of judgment (see WAC 458-61—
330);

(m) Transfer prior to imposition of this tax under chapter 82.45
RCW or previous chapter 28A.45 RCW;

(n) The transfer of any grave or lot in an established cemetery (see
WAC 458-61-250); and

(0) A transfer to or from the United States, the state of Washington
or any political subdivision thereof, or a municipal corporation of this
state. (See WAC 458-61-420)

(11) "Real estate" shall mean real property, including improvements
the title to which is held separately from the title to the land to which
the improvements are affixed, the term also includes used mobile
homes and used floating homes. (RCW 82.45.032)

(12) "Sale” shall have its ordinary meaning and shall include any
conveyance, grant, assignment, quitclaim, exchange, or transfer of the
ownership of or title to real property, including standing timber, or any
estate or interest therein for a valuable consideration, and any contract
for such conveyance, grant, assignment, quitclaim, exchange, or trans-
fer, and any lease with an option to purchase real property, including
standing timber, or any estate or interest therein or other contract un-
der which possession of the property is given to the purchaser, or any
other person by his/her direction, which title is retained by the vendor
as security for the payment of the purchase price. (RCW 82.45.010)

(13) "Seller” shall mean any individual, receiver, assignee, trustee
for a deed of trust, trustee in bankruptcy, trust, estate, firm, copart-
nership, joint venture, club, company, joint stock company, business
trust, municipal corporation, quasi municipal corporation, corporation,
association, society, or any group of individuals acting as a unit,
whether mutual, cooperative, fraternal, nonprofit or otherwise; but it
shall not include the United States or the state of Washington or any
political subdivision thereof, or a municipal corporation of this state.
(RCW 82.45.020)

(14) "Selling price" shall mean consideration, including money or
anything of value, paid or delivered or contracted to be paid or deliv-
ered in return for the transfer of the real property or estate or interest
in real property, and shall include the amount of any lien, mortgage,
contract indebtedness, or other incumbrance, either given to secure the
purchase price, or any part thereof, or remaining unpaid on such prop-
erty at the time of sale; PROVIDED, That when the sale is that of a
fractional interest in real property, the principle balance of any such
debt remaining unpaid at the time of sale shall be multiplied by that
same fraction and the result added as a component of the total sales
price. The term shall not include the amount of any outstanding lien or
encumbrance in favor of the United States, the state of Washington or
a municipal corporation for the taxes, special benefits, or improve-
ments. The value maintained on the county assessment rolls at the
time of the transaction will be used for the sales price if such cannot
otherwise be ascertained. In the event that the property is under cur-
rent use assessment, the market value assessment maintained by the
county assessor shall be used for the sales price. (RCW 82.45.030)

(15) "Date of transfer,” "date of sale,” "conveyance date” and
"transaction date" shall have the same meaning and may be used in-
terchangeably for the purposes of these rules. This shall be the date
shown on the instrument of conveyance or sale.

(16) "Used mobile home" shall mean a mobile home which has been
previously sold at retail and a previous sale has already been subject to
the retail sales tax under chapter 82.08 RCW, or which has been pre-
viously used and a previous use has already been subject to the use tax
under chapter 82.12 RCW, and which has substantially lost its identity
as a mobile unit by virtue of its being fixed in location upon land
owned or leased by the owner of the mobile home and placed on a
foundation (posts or blocks) with fixed pipe connections with sewer,
water, and other utilities. (RCW 82.45.032)

(17) "Wilful fraud" shall mean knowingly making false statements
or taking actions so as to intentionally underpay or not pay the proper
real estate excise tax due on the transfer of real estate.

(18) "Used floating home" shall mean a building on a float used in
whole or in part for human habitation as a single-family dwelling,
which is not designed for self propulsion by mechanical means or for
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propulsion by means of wind, and which is on the property tax rolis of
the county in which it is located and in respect to which tax has been
paid under chapter 82.08 or 82.12 RCW.

(19) "Rescinded transfer" shall mean a real property transfer
wherein both grantor and grantee have been restored to their original
positions. In such case, title to the real property has been reconveyed to
the grantor and all valuable consideration paid toward the sales price
principle has been returned to the grantee.

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-050 PAYMENT OF TAX—COUNTY TREA-
SURER AS AGENT FOR THE STATE. (1) The tax imposed by
RCW 82.45.060 and herein shall be paid to and collected by the trea-
surer of the county within which is located the real property which was
sold.

(2) The county treasurer shall act as agent for the department in
carrying out the provisions of chapter 82.45 RCW and these rules.

(3) The county treasurer shall cause a stamp evidencing satisfaction
of the tax lien to be affixed to the instrument of sale or conveyance
prior to its recording or to the real estate excise tax affidavit in the
case of used mobile home sales. Such stamp shall bare reference to the
affidavit number, date and amount of the payment and shall be ini-
tialed by the person affixing said stamp. The county treasurer shall not
affix such stamp to the instrument of sale or conveyance unless one of
the following criteria are met:

(a) Continuance of use has been approved by the county assessor
under chapter 84.33 or 84.34 RCW;

(b) Compensating taxes have been collected as required by RCW
84.33.120 (5)(e), 84.33.140 (1){(c), 84.34.108 (1)(c), or 84.36.812; or

(¢) Property is not so classified.

Delay in either securing the approval of continuance of use or pay-
ment of the compensating tax does not forestall the real estate excise
tax delinquent penalty imposed by WAC 458-61-090. However, the
taxpayer may pay the real estate excise tax and thus preclude any fur-
therance of the real estate excise tax delinquent penalty. (See WAC
458-61-030 (1)(m).)

(4) A receipt issued by the county treasurer for the payment of the
tax shall be evidence of the satisfaction of the lien imposed under
RCW 82.45.070 and these rules and may be recorded in the manner
prescribed for recording satisfaction of mortgages.

(5) No instrument of sale or conveyance evidencing a sale subject to
the tax shall be accepted by the county auditor for filing or recording
until the tax shall have been paid and the stamp affixed thereto. In the
case the tax is not due on the transfer, the instrument shall not be so
accepted until suitable notation of such fact has been made on the in-
strument by the county treasurer. In addition, no instrument of con-
veyance shall be filed or recorded by the county auditor or recorder if
such property is classified or designated as forest land under chapter
84.33 RCW or classified as open space land, farm and agricultural
land, or timber land under chapter 84.34 RCW unless the compensa-
ting or additional tax has been paid, or the new owner shall have
signed a notice of continuance which shall either be on the excise tax
affidavit or attached thereto.

AMENDATORY SECTION (Amending Order PT 84-3, filed
8/2/84)

WAC 458-61-080 AFFIDAVIT REQUIREMENTS. (1) Except
for the transfers listed under subsection (2) of this section, the real es-
tate excise tax affidavit shall be required for all transfers of real prop-
erty including, but not limited to, the following:

(a) Conveyance from one spouse to the other as a result of a decree
of divorce or dissolution of a marriage or in fulfillment of a property
settlement agreement incident thereto;

(b) Conveyance made pursuant to an order of sale by the court in
any mortgage or lien foreclosure proceeding;

(c) Conveyance made pursuant to the provisions of a deed of trust;

(d) Conveyance of an easement in which consideration passes;

(e) A deed in lieu of foreclosure of mortgage;

(f) A deed in lieu of forfeiture of a real estate contract;

(g) Conveyance to the heirs in the settlement of an estate;

(h) Conveyance to or from the United States, the state of
Washington, or any political subdivision or municipal corporation of
this state.

(i) A lease or assignment of lease of real property whether or not
such contains an option to purchase.
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(2) The real estate excise tax affidavit shall not be required for the
following:

(a) Conveyance of cemetery lots or graves;

(b) Conveyance for security purposes only and the instrument states
on the face of it:

(i) For security only;

(ii) To secure a debt;

(iii) Assignment of a debt;

(iv) For collateral purposes only;

(v) Release of collateral;

(vi) To release security;

() ((

€4))) A mortgage or deed of trust or satisfaction thereof;

((fe))) (d) Conveyance of an easement in which no consideration
passes or an easement to the United States, the state of Washington,
or any political subdivision or municipal corporation of this state;

((£M)) (e) A recording of a contract that changes only the contract
terms and not the legal description, purchaser, or sales price, if the af-
fidavit number of the previous transaction is reported;

((2))) (f) A seller's assignment of deed and contract;

((€m)) (8) A fulfillment deed.

(3) County treasurers shall not accept incomplete affidavits. It is the
taxpayers' responsibility to furnish complete documentation for
claimed tax exemptions. It is the county treasurers' responsibility and
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county treasurer authorizes and issues such refund, the voided copy of
the affidavit, with a copy of the refund petition attached, must be in-
cluded in the monthly affidavit batch sent to the department. If the
county treasurer does not authorize such refund, the treasurer shall
send the petition for refund, along with a copy of the affidavit and all
supporting records, to the department. The procedure for petitions sent
to the department shall follow subsection (4) of this section.

(4) If the taxpayer submits the petition for refund after the county
treasurer has sent to the department the copy of the affidavit which
receipted the payment now in question, the county treasurer shall veri-
fy the information on the petition and forward it to the department
with a copy of the affidavit and any other supporting records furnished
by the taxpayer. The department shall approve or deny the refund. If
denied, the petition for refund shall be returned to the petitioner with
the reason for denial. The taxpayer may then appeal the imposition of
the tax under the appeal procedures. See WAC 458-61-110: Tax ap-
peals. If such petition is denied, the department will return to the peti-
tioner all supporting documents which are submitted with the petition
for refund.

The authority of the department to issue tax refunds under this
chapter is limited to the following:

(a) Transactions that are completely rescinded ((with—both—parties

restored—to-thetrorigimat-positions—in—such—casc—montes—paid—by—the
purchaserarenot-retaimed-by-the-seller)) as defined in WAC 458-61-
030(19);

authority to require that such documentation, as required by this
chapter, shall be furnished by the taxpayers or their agents.

(a) Among other requirements set forth in WAC 458-61-030(1), all
affidavits which state claims for tax exemption must show:

(i) Current assessed values of parcels involved as of transaction date;
and

(ii) Complete reasons for exemptions, including reference to the
specific section of this chapter, (in all cases where the exemption is
based upon a prior payment of the tax, the prior payment date,
amount and affidavit number must be provided on the current affida-
Vit((+See-WAEC458-61=400))).

(b) A quitclaim deed is a conveyance instrument. It is not, in itself,
a reason for tax exemption. A valid reason for the exemption must be
shown on the affidavit.

(c) Statements such as "to clear title only" are not complete reasons
for tax exemption. In this instance it must be stated that the grantee
had prior title or an encumbrance upon such title and the prior affida-
vit number, county auditor's document number and the prior transac-
tion date must be shown.

(d) Statements such as "no consideration” are not specific tax ex-
emptions. Reference to the specific section of this chapter must be
cited.

(e) When the transfer of property is to two or more grantees, the
affidavit must clearly state the relationship between them such as joint
tenants, tenants in common, partners, etc., and the form and propor-
tion of interest that they are each acquiring.

((€))) (f) In the case of a used mobile home that is sold with the
land upon which it is located, the county treasurer may require the
completion of either two affidavits, both real and mobile home, or a
single real property affidavit. At the county treasurer's option, a sepa-
rate mobile home affidavit may not be required if the real property af-
fidavit lists the make, model, year, size and serial number of the unit.
Such information should be contained as a separate item within the le-
gal description portion of the affidavit.

AMENDATORY SECTION (Amending Order PT 84-3, filed
8/2/34)

WAC 458-61-100 REFUNDS OF TAX PAID. (1) Taxpayers
seeking to contest the application of the real estate excise tax upon a
particular transfer of real property must pay the tax prior to petition
for refund.

(2) Taxpayers shall obtain copies of the "Petition for real estate ex-
cise tax refund" form from the county treasurers' offices, as provided
by the department. After completing the form, the taxpayer shall sub-
mit the form and all documentation supporting the claim for refund to
the county treasurer's office in the county where the tax was originally
paid.

(3) If the taxpayer submits the petition for refund before the county
treasurer has sent to the department the copy of the affidavit which
receipted the tax payment now in question, the county treasurer is
authorized to void the receipted affidavit copies, based upon the crite-
ria listed in subsection (5) of this section, and issue the refund. If the
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(b) Sales rescinded by court order. In such case a copy of the court
decision must be attached to the department's affidavit copy by the
county treasurer (see also WAC 458-61-330 — Court order—Transfer
pursuant to);

(c) Double payment of the tax;

(d) Overpayment of the tax through error of computation;

(e) Failure of a taxpayer to claim tax exemption for a transfer
which was properly exempt;

(f) Nonpayment of valuable consideration by grantee.

(5) The authority of the county treasurers to issue tax refunds under
subsection (2) of this section is limited to the following reasons:

(a) Double payment of the tax;

(b) Overpayment of tax through error of computation;

(¢) Failure of a taxpayer to claim tax exemption for a transfer
which was properly exempt;

(d) Rescission of sale prior to closing; or

(e) Nonpayment of valuable consideration by grantee.

(6) Only the taxpayer or authorized agent may petition for a refund
of tax.

(7) Refunds approved by the county treasurer or by the department
shall be paid to the petitioner:

(a) After the real estate excise tax receipt stamp has been voided on
the conveyance instrument provided that this conveyance instrument
has not been recorded; or

(b) In the case where the conveyance instrument was recorded, after
a second conveyance instrument has been recorded to reverse the effect
of the original conveyance instrument.

In either of the above procedures (a) or (b), the county treasurer or
department shall advise the petitioner of the approval of the refund
and the necessity to provide the unrecorded conveyance instrument or
a reversing conveyance instrument. The county treasurer shall note the
issuance of the refund on the affidavit copy maintained in county files
and shall notify the county assessors office of the refund.

NEW SECTION

WAC 458-61-150 SUPPLEMENTAL STATEMENTS. The de-
partment shall provide the county treasurer offices with a uniform
multi-use supplemental statement as required by the following sections
of this chapter:

(1) WAC 458-61-210, Assignments—Purchasers

(2) WAC 458-61-230, Bankruptcy

(3) WAC 458-61-320, Corporation—Nonfamily

(4) WAC 458-61-410, Gifts

(5) WAC-458-61-550, Nominee

(6) WAC 458-61-700, Nominal sales price

The supplemental statements shall be completed as required by the
instructions on this form and by each of the sections listed in subsec-
tions (1) through (6) of this section. The county treasurer shall dis-
tribute the supplemental statement as follows: Original attached to
original of affidavit; first copy attached to the department's copy of the
affidavit; and, second copy attached to the taxpayer's copy of the affi-
davit. Except for the notary requirement of WAC 458-61-550, such
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statements shall be unsworn written statements as required by RCW
9A.72.085.

AMENDATORY SECTION (Amending Order PT 84-3, filed
8/2/84)

WAC 458-61-210 ASSIGNMENTS—PURCHASERS. (1) The
real estate excise tax does not apply to the following types of purchas-
er's assignments, provided that no consideration passes to the grantor
and further provided that there is no affiliation between the grantor
and grantee:

(a) Deed in lieu of foreclosure of mortgage or deed in lieu of forfei-
ture of a real estate contract which is being conveyed to the lien holder
as the result of default of the obligation;

(b) Assumption by a grantee of the balance owing on an obligation
which is secured by a mortgage, deed of trust or real estate contract.
In_addition to the grantor/grantee statement provided below, the
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AMENDATORY SECTION (Amending Order PT 84-3, filed
8/2/84)

WAC 458-61-320 CORPORATION—NONFAMILY. The real
estate excise tax applies to all real property transfers between a corpo-
ration and its stockholders, officers, corporate affiliates, or other par-
ties, including those between corporations and partnerships except the
following transfers which are not taxable:

(1) Corporate mergers((;})) and consolidations ((and—acquisitions))

which are accomplished by stock transfers.

(2) ((Eorporatedissotution—except-inacascwhere-thestockholders
assumcd—oragrccd—by—comracrto—asstrmﬁhrhabrhmroﬁhc—dyssoh—

»

-))} In the case of a
corporate dissolution and concurrent transfer of that corporation's real
property assets to its stockholders, the real estate excise tax applies to
the extent of the corporate debt, whether or not secured by the real

grantor must furnish a notarized statement signed by the primary lien
holder which acknowledges the fact that the grantee has become per-
sonally and principally liable for the mortgage or contractual obliga-
tion whether or not a novation has occurred. Such acknowledgement
must_contain reference to the original recording number of the mort-
gage or contractual obligation at the county auditor or recorder's of-
fice; and

(¢) Cancellation or forfeiture of the vendee's interest in a contract of
sale which is being conveyed to the lienholder.

The real estate excise tax affidavit is required for each of the above.
If the transfer is to a third party other than the current lienholder, the
grantor must furnish ((z—motarized)) the supplemental statement, as
provided by WAC 458-61-150, signed by both the grantor and grant-
ee that no additional consideration of any kind is being paid by the
grantee to the grantor or to any party other than current lienholders.
(See WAC 458-61-150)

(2) The real estate excise tax applies to transfers where the pur-
chaser of real property assigns his/her interest in such property and
receives valuable consideration for that interest. The measure of the
real estate excise tax is the sum of the consideration paid or contracted
to be paid to the grantor of such assignment plus the unpaid principal
balance due on the assigned mortgage or real estate contract. (Note:
The consideration passing to the assignor of such interest in real prop-
erty nullifies the exemptions granted in subsection (1) of this section,
because each of these exemptions is granted upon the condition that no
consideration passes to the transferrer of the interest of real property.)

AMENDATORY SECTION (Amending Order PT 84-3, filed
8/2/84)

WAC 458-61-230 BANKRUPTCY. A conveyance of real prop-
erty by a trustee in bankruptcy is taxable under the real estate excise
tax when made by a trustee conducting the business of the bankrupt.
However, such a conveyance is not taxable when made by a trustee
authorized only to liquidate the bankrupt's estate. For such tax ex-
emption to be approved, the trustee must attach to the affidavit a sup-
plemental statement as provided in WAC 458-61-150 which affirms
that the trustee is authorized only to liquidate the bankrupt's estate.

AMENDATORY_ SECTION (Amending Order PT 82-5, filed
7]21/82)

WAC 458-61-290 CONTRACT. (({1})) An owner of real prop-
erty is subject to payment of the real estate excise tax upon the entry
of each successive contract for the sale of the same piece of real prop-
erty, each such contract constituting a "sale” of real property subject
to the tax.

((-Whercasateof reatestateras-defmed-by REW-8245-0+0,was

) -
:nnsuumla!:.d byt CexTeute Y .“ xreat :stzt:,::nha:t
and H.” excisctax-whicl-themacorucd-was paid-by-the :ndm_ thetax
snlpald cammot h.c‘ llclundc'd e ”F" :ln.utlla:t 'Fasl la“I' '““"dCd. bﬁ
ed—by—court—action:)) (See also WAC 458-61-100: Refunds of tax
paid.) —
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(3) Transfers between a parent corporation and its wholly—owned
subsidiary corporation or between two or more subsidiary corporations,
each of which is wholly-owned by the same parent corporation where
no consideration passes. Consideration includes the issuance of stock or
other negotiable instruments and is further defined in WAC 458-61—
030(2).

(4) Transfer of real property to a newly—formed, beneficiary corpo-
ration from an incorporator as defined in RCW 23A.12.010 to the
newly—formed corporation: PROVIDED, That (a) the proper real es-
tate excise tax was paid on the original transfer to the incorporator;
and (b) that it was documented on or before the original transfer that
the incorporator was receiving title to the property on behalf of that
corporation during its formation process. This tax exemption does not
apply where a real property owner had acquired title in his/her own
name and later transferred title to the corporatlon upon formatlon

(«
underchapter458=6+-WA€:))

AMENDATORY SECTION (Amending Order PT 82-10, filed
12/28/82)

WAC 458-61-410 GIFTS. Transfers of real property as gifts are
not subject to the real estate excise tax. Completion of the real estate

excise tax affidavit is required and ((anotarized—statement—signed-by
bmh—fhrgmmmi—grantcc—thm-ﬁm-mfcrn—bcmgﬂnadras-rgrfr

must-be-attached-to-theaffidavit)) the supplemental statement as pro-
vided by WAC 458-61-150 shall be furnished with both grantor and
grantee signatures unless the parties are family related or the grantee
is a tax exempt organization under chapter 84.36 RCW. In such case
no separate statement is required to be attached to the affidavit but the
nature of the family relationship or the fact that the grantee is a tax
exempt organization under chapter 84.36 RCW must be stated on the
affidavit and the grantor or grantee must sign the affidavit.

NEW SECTION

WAC 458-61-425 GROWING CROPS. The real estate excise
tax applies to the value of growing crops when sold with the land upon
which they are growing. Thus, the value of the growing crops is not a
deduction from the sales price of the real property.

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-500 LEASEHOLD INTEREST. The transfer of
any leaschold interest, other than an option to purchase real property
including standing timber, is not subject to the real estate excise tax.
However, completion of the affidavit is required for the transfer or as-
signment of any leasehold interest. (RCW 82.45.010)

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-540 MOBILE HOME SALES. (1) The real estate
excise tax applies to transfers of mobile homes that:

(a) Have become affixed to land by being placed upon a foundation
(post or blocks) with fixed pipe connections with sewer, water, and
other utilities;

(b) The mobile home's removal from the land is not a condmon of
sale; and
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(c) The retail sales or use tax has been paid on a previous sale or use
of the home.

(2) The retail sales or use tax applies to any of the following mobile
home sales:

(a) Initial retail sale;

(b) Sale from a dealer's lot of either a new or used unit;

(c) Sale conditional on removal of the unit from its fixture to land;
or

(d) Sale of a unit that is not affixed to land by virtue of its place-
ment upon a foundation (posts or blocks) with fixed pipe connections
with sewer, water, and other utilities.

(3) The sale of a new or used mobile home is subject either to the
real estate excise tax as set forth in subsection (1) of this section, or to
the retail sales or use tax as set forth in subsection (2) of this section.
A single sale of a mobile home is not subject to both taxes.

(4) The decision whether to apply the real estate sales tax versus the
retail sales or use tax should be made without considering the mobile
home's status as real or personal property on the assessment rolls. Both
taxes are upon transfers of property and it is the characteristics of the
transfer, not the classification, that determines which tax to apply.

(5) A separate mobile home affidavit is not necessary when the pri-
mary affidavit lists the make, model, year and serial number of the
mobile home. This information should be listed as a separate item in
the legal description portion of the affidavit.

NEW SECTION

WAC 458-61-545 MORTGAGE INSURERS. The real estate
excise tax does not apply to the conveyance of real property from the
mortgage lender to a governmental or quasi-governmental mortgage
insurer. The tax does apply to the conveyance of real property from the
mortgage lender to a private mortgage insurer in settlement of the in-
surance claim.

AMENDATORY SECTION (Amending Order PT 82-10, filed
12/28782)

WAC 458-61-550 NOMINEE. Wlhen a nominee has received ti-
tle to or interest in real property on behalf of a third party, the real
estate excise tax does not apply to the subsequent transfer of the prop-
erty from the nominee to the third party, provided both;

(1) The proper tax was paid on lhe lmtlal transacuon((—and))

(2) (et

smmem—whnh—cxpkams—thc—nomcc—rchhom'lﬁp)) A notarized
statement, as provided in WAC 458-61-150, is attached to the affida-
vit for the second transaction((z)) (such notarized statement must be
dated on or prior to the first transaction); and

(3) The third party was in legal existence at the time of the initial
transaction.

NEW SECTION

WAC 458-61-555 OPTION TO PURCHASE. The real estate
excise tax does not apply to an option to purchase real property when
such option is not contained in a lease. See WAC 458-61-510.

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-570 PARTNERSHIP, GENERAL—NONFAM-
ILY. ((

-)) The real estate
excise _tax_applies to the conveyance of real property into or out of
partnership including conveyances involving partnership members, af-
filiated partnerships and affiliated corporations. The tax exemption
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contained in WAC 458-61-210 (1)(b) does not apply to transfers be-
tween partnerships and their members or affiliated partnerships or af-
filiated corporations. The gross taxable value of the transfer is the sales
price defined in WAC 458-61-030(14).

(1) Formation. The real estate excise tax_applies to the conveyance
of real property into partnership including transfer of real property
from tenants in common.

(2) Dissolution. Upon dissolution of the partnership, the real estate
excise tax applies to the conveyance of real property to its members,
whether as individuals or as tenants in common, or to an_affiliated
partnership or affiliated corporation. For purposes of this chapter, the
sale or assignment of one hundred percent of the interest of a partner-
ship is considered an effective dissolution of that partnership. The full
sales price and not a fraction thereof is due on these transfers, includ-
ing transfers to individual partnership members.

(3) Conversion. The real estate excise tax applies to the transfer of
real property during the conversion of a general partnership into a
limited partnership, into a corporation or into_a joint_or_common
tenancy.

(4) On—going. The real estate excise tax applies to the transfer of
title to real property of an existing partnership if a conveyance instru-
ment is issued for a member that is entering or exiting the partnership.
The gross taxable value of the transfer is that fraction of sales price
defined in WAC 458—61-030(14) equal to that fraction of partnership
interest being transferred.

(5) A joint venture is considered the same as a general partnership
for purposes of the real estate excise tax.

NEW SECTION

WAC 458-61-580 PARTNERSHIPS, LIMITED. (1) The real
estate excise tax does not apply to the sale of limited partnership
shares where the title to real property is not conveyed.

(2) The real estate excise tax applies to the transfer of real property
from an individual, partnership, corporation or any other type of co—
ownership:

(a) To a limited partnership upon the formation of that limited
partnership; or

(b) To an on-going limited partnership in return for limited part-
nership shares.

(3) The real estate excise tax applies to the transfer of real property
during the conversion of a limited partnership into a general partner-
ship, into a corporation or into a joint or common tenancy.

(4) The tax exemption contained in WAC 458-61-210 (1)(b) does
not apply to transfers between limited partnerships and their general or
limited partners or to affiliated partnerships or to affiliated
corporations.

(See also WAC 458-61-550 Nominee.)

AMENDATORY SECTION (Amendlng Order PT 84-3, filed
8/2/84)
WAC 458-61-590 RESCISSION OF SALE. The real estate ex-

cise tax does not apply to the transfer back of property from vendee to
vendor where no consideration passes otherwise. ((Flre-tax-—patd-onthe
originattransfer—ts—not—refundable—uniess—both—particsare-restored-to

9ta)r)))

AMENDATORY SECTION (Amending Order PT 82-5, filed
7/21/82)

WAC 458-61-650 TENANTS IN COMMON. (1) The partition
of real property by tenants in common by agreement or as the result of
a court decree is not a taxable transaction.

(2) The sale of the interest in real property from one or more ten-
ants in common to remaining tenants or to a third party is a taxable
transaction. The taxable amount of the sale is the ((proportromate
)) total of the

(a) Any consideration given;

(b) Any consideration promised to be given; plus

(c) The amount of any debt remaining unpaid on the property at the
time of sale multiplied by that fraction of interest in the real property

being sold.
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AMENDATORY SECTION (Amending Order PT 82-5, filed
7]21/82)

WAC 458-61-670 TRADE-IN CREDIT. (1) Where a single
family residential ((property)) dwelling is being transferred as the en-

tire or part consideration for the purchase of ((other)) another single

family residential ((property)) dwelling and a licensed real estate bro-
ker or one of the parties to the transaction accepts transfer of said
property, a credit for the amount of the tax paid at the time of the
transfer to the broker or party shall be allowed toward the amount of
the tax due upon a subsequent transfer of the same property by the
broker or party.

The subsequent transfer must be made within nine months of the
original transfer for the credit to be allowed. If the tax which would be
due on the subsequent transfer from the broker or party is greater than
the tax paid for the prior transfer to said broker or party, the differ-
ence shall be paid, but if the tax initially paid is greater, no refund
shall be allowed.

(2) The affidavit upon which the trade—in credit is claimed must
show all of the following:

(a) The prior affidavit number where the tax was paid on the origi-
nal (trade-in) transaction;

(b) The county auditor's recorded document number for the original
transaction, if such was recorded;

(c) The transaction date of the original transaction; and

(d) The disclosure that both properties involved in the original
trade—in transaction are single family dwellings. (RCW 82.45.105)

(Note: The above trade-in credit is allowed toward the subsequent
sale of the residence "brought in" on trade — not toward the tax liabil-
ity of the sale of the residence for which it was traded.)

NEW SECTION

WAC 458-61-700 NOMINAL SALES PRICE. Completion of
the supplemental statement as provided in WAC 458-61-150 is re-
quired for sale of real property when the "taxable sales price” stated
on the affidavit is less than two-thirds of the assessed value of such
real property at the time of the transfer.

To determine the necessity of such supplemental statement for the
sale of a fractional interest in real property, the assessed value of the
real property shall be multiplied by this same fraction and the result
shall be compared to the sales price of the fractional interest. The as-
sessed value so used in this computation shall be the current market
value appraisal shown on the county assessor's rolls and an assessment
at other than one hundred percent of true and fair value.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 458-61-490 JOINT TENANCY.

WSR 86-13-011
EMERGENCY RULES

BOARD OF PHARMACY
[Order 198—Filed June 6, 1986]

Be it resolved by the Board of Pharmacy, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to authorizing the use of marinol
(dronabinol) for nausea associated with cancer
treatment.

We, the Board of Pharmacy, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of .notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is rescheduling dronabinol to
Schedule IT is necessary to permit cancer patients to
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have access to this drug for the treatment of nausea as-
sociated with chemotherapy as authorized by the Drug
Enforcement Administration effective May 13, 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 69.50.201
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 6, 1986.

By Donald H. Williams
Executive Secretary

AMENDATORY SECTION (Amending Order 190,
filed 11/7/84)

WAC- 360-36—410 SCHEDULE I The board finds
that the following substances have high potential for
abuse and have no accepted medical use in treatment in
the United States or that they lack accepted safety for
use in treatment under medical supervision. The board,
therefore, places each of the following substances in
Schedule 1.

(a) The controlled substances listed in this section, by
whatever official name, common or usual name, chemi-
cal name, or brand name, are included in Schedule I.

(b) Opiates. Unless specifically excepted or unless
listed in another schedule, any of the following opiates,
including their isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers, whenever the existence of
these isomers, esters, ethers, and salts is possible within
the specific chemical designation:

(1) Acetylmethadol,

(2) Alfentanil,

(3) Allylprodine;

(4) Alphacetylmethadol,

(5) Alphameprodine;

(6) ‘Alphamethadol,

(7) Alpha-methylfentanyl (N-[l-alpha—methyl-
beta—phenyl) ethyl-4—piperidyl] propionanllide; 1-(1-
methyl-2—-phenylethyl)—4—(N-propanilido) piperidine);

(8) Benzethidine;

(9) Betacetylmethadol,

(10) Betameprodine;

(11) Betamethadol,

(12) Betaprodine;

(13) Clonitazene,

(14) Dextromoramide;

(15) Diampromide,

(16) Diethylthiambutene;,

(17) Difenoxin;,

(18) Dimenoxadol,

(19) Dimepheptanol;

(20) Dimethylthiambutene;

(21) Dioxaphetyl butyrate;,

(22) Dipipanone;,

(23) Ethylmethylthiambutene;
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(24) Etonitazene;

(25) Etoxeridine,

(26) Furethidine,

(27) Hydroxypethidine,

(28) Ketobemidone;

(29) Levomoramide,

(30) Levophenacylmorphan,;

(31) Morpheridine;

(32) Noracymethadol,

(33) Norlevorphanol,

(34) Normethadone,

(35) Norpipanone,

(36) Phenadoxone,

(37) Phenampromide;

(38) Phenomorphan;

(39) Phenoperidine,

(40) Piritramide,

(41) Propheptazine,

(42) Properidine;

(43) Propiram,

(44) Racemoramide,

(45) Tilidine;

(46) Trimeperidine.

(¢) Opium derivatives. Unless specifically excepted or
unless listed in another schedule, any of the following
opium derivatives, their salts, isomers, and salts of iso-
mers, whenever the existence of these salts, isomers, and
salts of isomers is possible within the specific chemical
designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine—N-Oxide;,

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;,

(9) Drotebanol,

(10) Etorphine (except hydrochloride salt),

(11) Heroin;,

(12) Hydromorphinol,

(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;

(16) Morphine methylsulfonate;

(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine,

(21) Normorphine,

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Unless specifically ex-
cepted or unless listed in another schedule, any material,
compound, mixture, or preparation which contains any
quantity of the following hallucinogenic substances, or
which contains any of its salts, isomers, and salts of iso-
mers, whenever the existence of such salts, isomers, and
salts of isomers is possible within the specific chemical
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designation (for purposes of paragraph (d) of this sec-
tion, only, the term "isomer" includes the optical, posi-
tion, and geometric isomers.):

(1) 3,4-methylenedioxy amphetamine,

(2) 5—-methoxy-3,4-methylenedioxy amphetamine,

(3) 3,4,5—-trimethoxy amphetamine;

(4) 4-bromo-2,5-dimethoxy—-amphetamine: Some
trade or other names: 4—bromo-2,5~-dimethyloxy-alpha—
methylphenethylamine, 4-bromo-2,5-DMA,;

(5) 2,5~dimethoxyamphetamine: Some trade or other
names: 2,5-dimethoxy—alpha—methylphenethylamine,
2,5-DMA;

(6) 4-methoxyamphetamine: Some trade or other
names: 4-methoxy-alpha—methylphenethylamine, para-
methoxyamphetamine; PMA;

(7) 4-methyl-2,5-dimethoxyamphetamine: Some
trade or other names: 4-methyl-2,5-dimethoxy—alpha—
methylphenethylamine; " DOM"; "STP";

(8) Bufotenine: Some trade or other names: 3—(beta—
Dimethylaminoethyl)-5-hydroxindole, 3-(2-dimethy-
laminoethyl)-5-indolol, N, N—dimethylserotonin; 5-hy-
droxy—N,N—dimethyltryptamine, mappine, .

(9) Diethyltryptamine: Some trade or other names:
N,N-Diethyltryptamine, DET;

(10) Dimethyltryptamine: Some trade or other names:
DMT;

(11) Ibogaine: Some trade or other names: 7-Ethyl-
6,6 beta,7,8,9,10,12,13,—octahydro-2-methoxy—6,9-
methano-5H-pyndo (1',2'1,2) azepino (5,4-b) indole;
Tabernanthe iboga,

(12) Lysergic acid diethylamide;

(13) Marihuana;

(14) Mescaline;

(15) Parahexyl-7374; some trade or other names: 3—
Hexyl-1-hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-
trimethyl-6H-dibenzo[b,d]pyran; synhexyl,

(16) Peyote, meaning all parts of the plant presently
classified botanically as Lophophora Williamsii Lemaire,
whether growing or not, the seeds thereof, any extract
from any part of such plant, and every compound, man-
ufacture, salts, derivative, mixture, or preparation of
such plant, its seeds, or extracts; (interprets 21 USC §
812 (c¢), Schedule I (c)(12))

(17) N-ethyl-3—piperidyl benzilate,

(18) N-methyl-3—piperidyl benzilate;

(19) Psilocybin;

(20) Psilocyn;

(21) Tetrahydrocannabinols, synthetic equivalents of
the substances contained in the plant, or in the resinous
extractives of Cannabis, specifically, and/or synthetic
substances, derivatives, and their isomers with similar
chemical structure and pharmacological activity such as
the following:

(i) Delta 1 — cis — or trans

tetrahydrocannabinol, and their optical isomers, exclud-

ing dronabinol in sesame oil and encapsulated in a soft
gelatin capsule in a drug product approved by the Unit-
ed States Food and Drug Administration,

(ii) Delta 6 — cis — or trans
tetrahydrocannabinol, and their optical isomers;,

(iii) Delta 3.4 — cis — or trans
tetrahydrocannabinol, and its optical isomers,
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(Since nomenclature of these substances is not interna-
tionally standardized, compounds of these structures, re-
gardless of numerical designation of atomic positions
covered.)

(22) Ethylamine analog of phencyclidine: Some trade
or other names: N-ethyl-1phenylcyclohexalymine, (1-
phenylcyclohexl) ethylamine; N—(l-phenylcyclohex-
ylethylamine;, cyclohexamine, PCE;

(23) Pyrrolidine analog of phencyclidine: Some trade
or other names: |-(I-phencyclohexyl)pyrrolidine, PCPy;
PHP,

(24) Thiophene analog of phencyclidine: Some trade
or other names: 1-(1-[2—thenyl]—cyclohexly)-pipendine;
2—-thienylanalog of phencyclidine; TPCP, TCP,

(e) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
mecloqualone having a depressant effect on the central
nervous system, including its salts, isomers, and salts of
isomers whenever the existence of such salts, isomers,
and salts of isomers is possible within the specific chem-
ical designation.

(i) Mecloqualone;

(ii) Methaqualone.

(f) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a stimulant effect on the
central nervous system, including its salts, isomers, and
salts of isomers:

(i) Fenethyline;

(ii) N—ethylamphetamine.

Reviser's note: The brackets and enclosed material in the text of

the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 190,
filed 11/7/84)

WAC 360-36-420 SCHEDULE II. The board
finds that the following substances have a high potential
for abuse and have currently accepted medical use in
treatment in the United States, or currently accepted
medical use with severe restrictions and that the abuse

of the following substances may lead to severe psychic or .

psychological dependence. The board, therefore, places
each of the following substances in Schedule I1.

(a) The drugs and other substances listed in this sec-
tion, by whatever official name, common or usual name,
chemical name, or brand name designated, are included
in Schedule II.

(b) Substances. (Vegetable origin or chemical synthe-
sis.) Unless specifically excepted, any of the following
substances, except.those listed in other schedules,
whether produced directly or indirectly by extraction
from substances of vegetable origin, or independently by
means of chemical synthesis, or by combination of ex-
traction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, deriv-
ative, or preparation of opium or opiate, excluding apo-
morphine, dextrorphan, nalbuphine, naloxone, and
naltrexone, and their respective salts but including the
following:
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(i) Raw opium,;

(ii) Opium extracts;

(iii) Opium fluid extracts;

(iv) Powdered opium;

(v) Granulated opium;

(vi) Tincture of opium;

(vii) Codeine,

(viii) Ethylmorphine;

(ix) Etorphine hydrochloride;

(x) Hydrocodone;

(xi) Hydromorphone,

(xii) Metopon;

(xiii) Morphine;,

(xiv) Oxycodone,

(xv) Oxymorphone; and

(xvi) Thebaine.

(2) Any salt, compound, isomer, derivative, or prepa-
ration thereof which is chemically equivalent or identical
with any of the substances referred to in paragraph
(b)(1) of this section, but not including the isoquinoline
alkaloids of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or
preparation of coca leaves, and any salt; compound, de-
rivative, or preparation thereof which is chemically
equivalent or identical with any of these substances, but
not including decocainized coca leaves or extractions
which do not contain cocaine or ecgonine.

(5) Concentrate of poppy straw (The crude extract of
poppy straw in either liquid, solid, or powder form which
contains the phenanthrine alkaloids of the opium poppy.)

(c) Opiates. Unless specifically excepted or unless in
another schedule any of the following opiates, including
its isomers, esters, ethers, salts, and salts of isomers,
esters, and ethers whenever the existence of such iso-
mers, esters, ethers, and salts is possible within the spe-
cific chemical '~ designation, dextrorphan and
levopropoxyphene excepted:

(1) Alphaprodine;

(2) Anileridine;

(3) Bezitramide,

(4) Bulk dextropropoxyphene (nondosage forms);

(5) Dihydrocodeine;

(6) Diphenoxylate;

(7) Fentanyl,

(8) Isomethadone,

(9) Levomethorphan;

(10) Levorphanol,

(11) Metazocine,

(12) Methadone;

(13) Methadone—Intermediate, 4-cyano-2—dimeth-
ylamino-4, 4—diphenyl butane;

(14) Moramide—Intermediate, 2-methyl-3—morpho-
lino-1, 1 —d:phenylpropane—carboxyhc acid,

(15) Pethidine (meperidene),

(16) Pethidine—Intermediate—A,
yl-4—phenylpiperidine,

(17) Pethidine—Intermediate—B, ethyl-4—phenylpi-
peridine—4—carboxylate;

(18) Pethidine—Intermediate—C,

4—cyano-1-meth-

I-methyl-4—phe-

" nylpiperidine—4—carboxylic acid,

(19) Phenazocine,
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(20) Piminodine;

(21) Racemethorphan,

(22) Racemorphan;

(23) Sufentanil.

(d) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a stimularit effect on the
central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts
of its optical isomers;

(2) Methamphetamine, its salts, isomers, and salts of
its isomers,

(3) Phenmetrazine and its salts;

(4) Methylphenidate.

(e) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a depressant effect on
the central nervous system, including its salts, isomers,
and salts of isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the spe-
cific chemical designation:

(1) Amobarbital;

(2) Pentobarbital,

(3) Phencyclidine;

(4) Phencyclidine immediate precursors,

(i) 1-phenyicyclohexylamine;

(ii) 1-piperidinocyclohexanecarbonitrile (PCC);

(5) Secobarbital.

(f) Immediate precursors. Unless specifically excepted
or unless listed in another schedule, any material, com-
pound, mixture, or preparation which contains any
quantity of the following substances:

(1) Immediate precursor to amphetamine and
methamphetamine:

(2) Phenylacetone: Some trade or other names
phenyl-2-propanone, P2P, benzyl methyl ketone, methyl
benzyl ketone.

(3) Immediate precursors to phencyclidine (PCP):

(i) 1-phenylicyclohexylamine; ‘

(ii) 1-piperidinocyclohexanecarbonitrile (PCC).

(g) Hallucinogenic substances. Dronabinol (synthetic)
in sesame oil and encapsulated in a soft gelatin capsule
in a United States Food and Drug Administration ap-
proved drug product._(Some other names for dronabinol
[6aR—trans]-6a,7,8,10a—tetrahydro—6,6,9—trimethyl-3—
pentyl—6H—dibenzo[b,d]pyran-i—ol, or (-)-delta-9—
(trans)—tetrahydrocannabinol).

The brackets and enclosed material in the text of

Reviser's note:

the above section occurred in the copy filed by the agency and appear

herein pursuant to the requirements of RCW 34.08.040.

WSR 86-13-012
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1888—Filed June 6, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to the
Washington Red Raspberry Commission, amending
chapter 16-561 WAC.

This action is taken pursuant to Notice No. WSR 86—
06046 filed with the code reviser on March 5, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 6, 1986.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1809,

‘tylz/ 1/83)
WAC 16-561-010 DEFINITION
For the purpose of this marketing order:

(1) "Director" means the director of agriculture of the
state of Washington or his duly appointed
representative.

(2) "Department” means the department of agricul-
ture of the state of Washington.

(3) "Act" means the Washington Agricultural En-
abling Act of 1961 or chapter 15.65 RCW.

(4) "Person" means any person, firm, association, or
corporation.

(5) "Affected producer” means any person who pro-
duces or stores in the state of Washington raspberries in
commercial quantities for fresh market, for processing,
or for sale to processors ((imrthe-state-of-Washington)).

(6) "Commercial quantity" means any raspberries
produced ((for—a—market)) or stored in quantities of
three tons (6,000 pounds) or more, ((byaproducer)) in
any calendar year.

(7) "Handler" means any person who acts as principal
or agent or otherwise in processing, selling, marketing,
storing, freezing, or distributing raspberries not pro-
duced by him.

(8) "Red raspberry commodity board,” hereinafter
referred to as "board,” means the commodity board
formed under the provisions of WAC 16-561-020.

(9) "Raspberries” means and includes all kinds, vari-
eties, and hybrids of "RuBUS IDAEUS" of red color

inthe ' ).

(10) "Marketing season" or "fiscal year" means the
twelve—month period beginning with January 1 of any
year and ending with the last day of December follow-
ing, both dates being inclusive.

(11) "Producer-handler” means any person who acts
both as a producer and as a handler with respect to
raspberries. A producer—handler shall be deemed to be a
producer with respect to the raspberries which he pro-
duces and a handler with respect to the raspberries
which he handles, including those produced by himself.

OF TERMS.
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(12) "Affected area” means that portion of the state
of Washington located west of the summit of the Cas-
cade Mountains.

(13) "Sell" includes offer for sale, expose for sale,
have in possession for sale, exchange, barter, or trade.

(14) "Affected unit" means one pound net of
raspberries.

AMENDATORY SECTION (Amending Order 1809,
filed 12/1/83)

AC 16-561-020 RED RASPBERRY COM-
ODITY BOARD. (1) ADMINISTRATION. The provi-
sions of this order and the applicable provisions of the
act shall be administered and enforced by the board as
the designee of the director.

(2) BOARD MEMBERSHIP.

(a) The board shall consist of eight members. Seven
members shall be affected producers elected as provided
in this section. The director shall appoint one member
who is neither an affected producer nor a handler to
represent the department and the public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall
be that portion of the state of Washington located west
of the summit of the Cascade Mountains and shall be
divided into ((three)) four representative districts as
follows:

(i) District 1 shall have three board members, being-

positions 2, 3, and 6, and shall ((include-thecounticsof
stand;—Sanm—JFvan;—Skagit;—Snohomish;,—and)) be
Whatcom county.

(ii) District II shall have ((threc)) two board mem-
bers, being positions 1, ((4%)) and 7, and shall include
the counties of Clallam, Grays Harbor, Island, Jefferson,
King, Kitsap, Mason, Pierce, and Thurston.

(iii) District III shall have one board member, bemg,

position 5, and shall include the counties of Clark,
Cowlitz, Lewis, Pacific, Skamania, and Wahkiakum.

(iv) District IV shall have one member being position
4 and shall include the counties of San Juan, Skagit, and
Snohomish.

(3) BOARD MEMBERSHIP QUALIFICATIONS. The affected
producer members of the board shall be practical pro-
ducers of raspberries and shall be citizens and residents
of the state of Washington, over the age of twenty-five
years, each of whom is and has been actually engaged in
producing raspberries within the state of Washington for
a period of five years and has, during that time, derived
a substantial portion of his income therefrom. Producer—
handlers shall be considered to be acting only as pro-
ducers for purpose of election and membership on a
commodity board. The qualifications of members of the
board as herein set forth must continue during the terms
of office.

(4) TERM OF OFFICE.

(a) The term of office, for members of the board shall
be three years, and one-third of the membership as
nearly as possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producérs shall have posi-
tions one through seven and the member appointed by
the director, position eight.

(27]
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(c) The term of office for the initial board members
shall be as follows:

Positions one and two — one year,;

Positions three, four, and five — two years;

Positions six, seven, and eight — three years.

(d) No elected member of the board may serve more
than two full consecutive three-year terms.

(5) NOMINATION AND ELECTION OF BOARD MEMBERS.
Each year the director shall call for a nomination meet-
ing. Such meeting shall be held at least thirty days in
advance of the date set by the director for the election of
board members. Notice of every such meeting shall be
published in a newspaper of general circulation within
the ((production)) affected area not less than ten days in
advance of the date of such meeting; and, in addition,
written notice of every such meeting shall be given to all
affected producers within the affected area according to
the list maintained by the director pursuant to RCW
15.65.200 of the act. Nonreceipt of notice by any inter-
ested person shall not invalidate the proceedings at such
nomination meeting. Any qualified affected producer
may be nominated orally for membership on the board
at such nomination meeting. Nominations may also be
made within five days after any such meeting by written
petition filed with the director, signed by not less than
five affected producers. At the inception of this order,
nominations may be made at the issuance hearing.

(6) ELECTION OF BOARD MEMBERS.

(a) Members of the board shall be elected by secret
mail ballot within the month of June under the supervi-
sion of the director. Affected producer members of the
board shall be elected by a majority of the votes cast by
the affected producers within the affected area. Each af-
fected producer within the affected area shall be entitled
to one vote.

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run-off election shall be held
by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

- (¢) Notice of every election for board membership
shall be published in a newspaper of general circulation
within the ((production)) affected area not less than ten
days in advance of the date of such election. Not less
than ten days prior to every election for board member-
ship, the director shall mail a ballot of the candidates to
each affected producer entitled to vote whose name ap-
pears on the list of such affected producers within the
affected area maintained by the director in accordance
with RCW 15.65.200. Any other affected producer enti-
tled to vote may obtain a ballot by application to the di-
rector upon establishing his qualifications. Nonreceipt of
a ballot by any affected producer shall not invalidate the
election of any board members.

(7) VACANCIES PRIOR TO ELECTION. In the event of a
vacancy on the board, the remaining members shall se-
lect a qualified person to fill the unexpired term.

(8) QUORUM. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) BOARD COMPENSATION. No member of the board
shall receive any salary or other compensation, but each
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member shall receive $35.00 for each day in actual at-
tendance at or traveling to and from meetings of the
board or on special assignment for the board, together
with travel expenses at the rates allowed state
employees.

(10) POWERS AND DUTIES OF THE BOARD. The board
shall have the following powers and duties:

(a) To administer, enforce, and control the provisions
of this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper
to carry out the purpose of the order and effectuate the
declared policies of the act.

(d) To pay only from monies collected as assessments
or advances thereon the costs arising in connection with
the formulation, issuance, administration, and enforce-
ment of the order. Such expenses and costs may be paid
by check, draft, or voucher in such form and in such
manner and upon the signature of the person as the
board may prescribe.

(e) To reimburse any applicant who has deposited
with the director in order to defray the costs of formu-
lating the order.

(f) To establish a "raspberry board marketing revolv-
ing fund" and such fund to be deposited. in a bank or
banks or financial institution or institutions, approved for
the deposit of state funds, in which all money received
by the board, ((exceptas—theamount—of petty—cashfor
cach—day'sneeds; not=to—exceed—onc—hundred—dottars;))
shall be deposited ((cach—day-or)) as often ((during-the
day)) as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this
order. Such records, books, and accounts shall be audit-
ed subject to procedures and methods lawfully pre-
scribed by the state auditor. Such books and accounts
shall be closed as of the last day of each fiscal year. A
copy of such audit shall be delivered within thirty days
after the completion thereof to the governor, the direc-
tor, the state auditor, and the board.

(h) To require a bond of all board members and em-
ployees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such
bond or bonds shall be paid by the board from assess-
ments collected. Such bond shall not be necessary if any
such board member or employee is covered by any blan-
ket bond covering officials or employees of the state of
Washington.

(i) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which
shall continue as such unless and until so changed by the
board. All records, books, and minutes of board meet-
ings shall be kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chap-
ter 34.04 RCW (Administrative Procedure Act).
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() To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary to effec-
tuate the provisions of the order and the act, along with
the necessary authority and procedure for obtaining such
information. :

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person
who violates or refuses to perform the obligations or du-
ties imposed upon him by the act or the order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the ad-
ministration of federal and state marketing regulations,
licenses, agreements, or orders.

. (o) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(11) PROCEDURES FOR BOARD.

(a) The board shall hold regular meetings, at least
quarterly, and such meetings shall be held in accordance
with chapter 42.30 RCW (Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The ((pro-
posed)) budget shall be presented for discussion at the
meeting. Notice of the annual meeting shall be given by
the board at least ten days prior to the meeting by writ-
ten notice to each producer and by regular ((wire)) news

i 1 st )) service.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the
board with reasonable notice to the members: PROVID-
ED, That the notice of any special meeting may be
waived by a waiver thereof by each member of the
board.

AMENDATORY SECTION (Aniending Order 1728,

fi}d 4/6/81)
WAC 16-561-040 ASSESSMENTS AND COL-

{28]

LECTIONS. (1) Assessments.

(a) The annual assessment on all varieties of raspber-
ries shall be one-half cent per affected unit (pound).

(b) For the purpose of collecting assessments, the
board may:

(i) Require handlers to collect producer assessments

from producers whose production they handle, and remit

the same to the board; or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment; or

(iii) Require in the case of assessments against affect-
ed units stored in frozen condition:

(A) Cold storage facilities storing such commodity to
file information and reports with the commission regard-
ing the amount of commodity in storage, the date of re-
ceipt, and the name and address of each such owner; and

(B) That such commodity not be shipped from a cold
storage facility until the facility has been notified by the
commission that the commodity owner has paid the
commission for any assessments imposed by the market-
ing order.

(c) Subsequent to the first sale, no affected units shall
be transported, carried, shipped, sold, marketed, or
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otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped, stored, or sold, both inside and
outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year, may be refunded
on a prorata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-

clared policies of this act and the purposes of such

marketing agreement or order, to all persons from whom
such moneys were collected or received or may be car-

ried over into and used with respect to the next succeed-

ing season, year, or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to, add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

AMENDATORY SECTION (Amending Order 1809

yz /1/83)

WAC 16-561-041 TIME—PLACE—METHOD
FOR PAYMENT AND COLLECTION OF ASSESS-
MENTS. Effective with the growing season of 1977, the
following procedure is established for the reporting and
paying of assessments levied pursuant to RCW 15.65-
.410 and WAC 16-561-040:

(1) All first handlers of raspberries for resale or for
processing shall withhold the amount of the assessment
from their remittance to growers and transmit same to
the commission. Where the first handler does not remit
proceeds to the producer, the first handler shall include
in his bill for services the assessment due and upon pay-
ment by the producer shall remit same to the commis-
sion. All such assessments accumulated ((irr—-onc
catendar-week)) will be due and payable to the commis-
sion on or before ((the—end—of-thefollowmg—catendar
week)) October 15 of each year. First handlers shall
submit to the commission on or before ((September—36))

(291

WSR 86-13-013

October 15 of each year, a report listing the name, ad-
dress, pounds handled or purchased, and amount de-
ducted or collected for each producer on forms provided
by the commission.

(2) All growers selling raspberries other than to first
handlers for resale or processing, whether selling direct
or through brokers, and including all sales at retail, shall
pay the assessment directly to the commission, on or be-
fore September 30 of each year.

(3) All growers having raspberries in cold storage that

-are not sold on September 15 of each year, shall com-

pute the assessment due on such berries and pay same to
the commission by September 30 of each year.

(4) Any assessments paid after the above deadlines
shall be accompanied by a penalty fee of 10% as provid-
ed in RCW 15.65.440 of the act.

WSR 86-13-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-45—Filed June 6, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating :to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-

Ltrary to public interest. A statement of the facts consti-

tuting the emergency is escapement levels of spring
chinook will have been met by July 1st and harvestable
numbers of hatchery origin summer chinook will be
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

- APPROVED AND ADOPTED June 6, 1986.
By William R. Wilkerson
' Director

NEW SECTION

WAC 220-57-15500F CLEARWATER RIVER.
Notwithstanding the provisions of WAC 220-57-155,
effective July 1 through August 31, 1986: Bag limit A —
downstream from the mouth of the Snahapish River.

NEW SECTION

WAC 220-57-46000Q SOLEDUCK RIVER. Not-
withstanding the provisions of WAC 220-57—460, effec-
tive immediately until August 31, 1986: Bag limit A —
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downstream from the concrete pump station at Soleduck
Hatchery, except chinook salmon greater than 24 inches
in length must be released through June 30.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-57-46000P SOLEDUCK RIVER. (86—
33)

WAC 220-36-02500S CHEHALIS RIVER -
CEREMONIAL FISHERY. (86-34)

WSR 86-13-014
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1889—Filed June 9, 1986]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to an-
nual seed inspection charge, chapter 16-304 WAC and
seed certification and standards, chapter 16-316 WAC.

This action is taken pursuant to Notice No. WSR 86~

09-090 filed with the code reviser on April 23, 1986.°

These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). '

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 6, 1986.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1832,

\ﬁ/h‘f 6/15/84) :

WAC 16-304-110 ANNUAL SEED INSPEC-
TION CHARGE. Each person required to obtain a seed
labeling permit, pursuant to RCW 15.49.400, of the
Washington State Seed Act, shall also, pursuant to
RCW 15.49.310 and 15.49.370, pay a general seed in-
spection charge annually to the department in the
amount of ten cents per one hundred dollars gross annu-
al dollar sales in excess of ten thousand doilars of agri-
cultural and/or vegetable seed distributed in this state
during the preceding fiscal year: PROVIDED, That no
assessment shall be collected on (1) seed for which the
assessment has been previously collected, except when
such seed has been relabeled; (2) agricultural or vegeta-
ble seed distributed out of state; (3) seed distributed in
containers of four ounces or less; (4) stock seed; and (5)
seed distributed by governmental agencies, such as but
not limited to the United States Department of Agricul-
ture national foundation seed project: PROVIDED
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FURTHER, That erroneous and overpayments shall be
refunded on request. Requests. for refund ((mmust)) shall
be filed by June 30 of the year following the due date.
Agricultural and/or vegetable seeds distributed under
bailment contract shall be valued at the producer—con-
ditioner agreement rate in lieu of sale.

The assessment fees for the period beginning July 1,
((1983)) 1985 through June 30, ((1984)) 1986 shall be
due August 1, ((1984)) 1986 and payable by February
1, ((1985)) 1987. The assessment fees for the period be-
ginning July 1, ((1984)) 1986 through June 30, ((1985))
1987 shall be due August 1, ((1985)) 1987 and payable
by February 1, ((1986)) 1988. _

The assessment may accompany the annual applica-
tion for the seed labeling permit. A penalty of ten per-
cent of the assessment fee or minimum of ten dollars,
whichever is greater, shall be added to all assessments

" not paid by February 1. These funds shall only be used

v WAC 16-316-183

for seed control activities. The annual seed labeling per-
mit may not be issued until all assessments and penalties
have been satisfied.

AMENDATORY SECTION (Amending Order 1832,
filed 6/15/84)

WAC 16-304-130 SEED INSPECTION AS-
SESSMENT—EFFECTIVE DATES. This rule is ef-
fective through June 30, ((1986)) 1988. Between
January 1, ((1986)) 1988 and March 1, ((1986)) 1988,
the assessment program shall be reviewed by the seed
branch advisory committee, who will recommend wheth-
er to continue the seed assessment program. Such rec-
ommendations shall be considered at a public hearing
under the authority of chapter 42.30 RCW, the Open
Public Meetings Act, and chapter 34.04 RCW, the Ad-
ministrative Procedure Act. The advisory committee
shall also recommend the objectives of the seed quality
control activities and shall review expenditures of assess-
ment funds to verify such funds are being used only for
seed quality control activities. '

NEW SECTION

TOLERANCE FOR DIS-
EASED OR CONTAMINATING MATERIAL. A
tolerance of "none" or "zero" for contaminating diseased
material in either field or clean seed standards means
that none or zero was found during the normal proce-
dure of field inspection or seed sample testing. None or
zero does not mean or constitute a guarantee that the

field or seed is entirely free of the contaminant or

disease.

] AMENDATORY SECTION (Amending Order 1851,

fyS/z/SS)
WAC 16-316-350 GRASS SEED CERTIFICA-
TION FEES—SEEDLING APPLICATIONS. (1)

((Scedhimg—apptications:—Due—within—sixty—days—after
ptanting)) All fees for seedlings planted from January'l

[30]

through June 30 shall be due September 1, and all fees
for seedlings planted July 1 through December 31 shall
be due April 1 of the following year: PROVIDED, That
such applications may be accepted after due date at the
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discretion of the certifying agency upon payment of the

late seedling penalty fee.

(a) Seedling application fee: .

Per variety, per grower .....................

(b) Late seedling penalty fee: (per kind) ...
This additional fee shall be charged for seedling
applications received more than sixty days after
planting.

(c) Seedling producing application fee:

Per variety, per grower
Required of seedling fields to be harvested for
certification the year of planting. Notification of
seedling field to be harvested for certification
and required fees ((are)) shall be due July 31:
PROVIDED, That such application may be ac-
cepted after due date with ten dollars late pen-
alty fee at the discretion of the certifying
agency.

(2) Renewal applications: Due May 1: PRO-
VIDED, That such applications may be accept-
ed after due date at the discretion of the
certifying agency upon payment of the late re-
newal penalty fee.

(a) Renewal application fee:

Per variety, per grower .....................

(b) Late renewal penalty fee: (per kind). ...
This additional fee shall be charged for renewal
applications received after May 1.

(3) Reinspection: Other than isolation (each
field)
If a field is rejected for certification, the grower
may apply for reinspection after the cause for
rejection is corrected. Only two reinspections
are permitted for each field each year.

(4) Inspection and final certification fees: In-
spection and final certification fees shall be
based on pounds sampled and billed upon com-
pletion of required tests (Option A). Those
dealers requesting sampling and tagging privi-
leges and /or participation in Option B shall sign
a memorandum of agreement that shall expire
on June 30 of each year. Memorandum may be
terminated by the director if conditioner violates
certification standard or requirements of
memorandum.

(a) Option A: When based on pounds sam-
pled, and billed at completion of required labo-
ratory tests, the fees shall be:

(i) Inspection and final certification fee
per one hundred pounds. (If no seed is tagged,
twenty cents of the final certification fee is re-
fundable upon request.)

(ii) Service fee for out—of-state origin
per one hundred pounds.

(iii) Blend fee shall be as established by blend
rule, and in addition to above fees. However,
blend fee not applicable to salvage blends.

(iv) Payment of fees shall be the responsibili-
ty of the person signing the application. Howev-
er, conditioner may assume this responsibility.

$15.00
$15.00
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(b) Option B: When based on pounds tagged
after required laboratory tests are completed,
the fees shall be:

(i) Inspection and final certification fee . ... .. $1.10
per one hundred pounds. (Minimum fee per
tagging) . ... i $10.00

(ii) Service fee for out—of-state origin ... .... $ 0.65
per one hundred pounds.

(iii) Blend fee (in addition to fee established
by blend rule) shall be payable upon completion
of blend on total weight of blend, and shall be
as follows:

(A) Washington origin certified seed used in
blend........... .. ... .. $ 1.00
per one hundred pounds.

(B) Out—of-state origin certified seed used in
blend............ P $ 0.60

per one hundred pounds: PROVIDED, That
those fees listed in (a) and (b) above are not
applicable to certified seed that is tagged and
sealed, and on which final fees have been paid.

(C) A refund or credit shall be issued for the
percent of the blend lot not tagged. (For exam-
ple, if forty percent of the blend is not tagged,
forty percent of the fees charged under Option
B above is refundable.) Requests for refunds
shall be made by June 30 following final dispo-
sition of the blend.

(5) Payment of fees shall be the responsibility
of the conditioner. A conditioner choosing this
program shall handle all certified grasses in his
warehouse under this program for the entire
crop year. Upon termination or nonrenewal of
Option B memorandum of agreement, condi-
tioner shall be responsible for Option A fees on
all certified seed not tagged at termination date.

(6) Fees for services such as O.E.C.D. and
sod quality, etc., shall be in addition to the fees
listed in these standards.

(7) Purity and germination test fees shall be
as established by the director of agriculture.

(8) Fees for retagging, or services not listed
in this rule shall be the most applicable fee es-
tablished by the director of agriculture.

(9) Fees for reissue of tags shall be ten cents
per tag with a minimum fee of ten dollars.

AMENDATORY SECTION (Amending Order 1485,
filed 9/8/76)

L/WAC 16-316-355 GRASS SEED—LAND RE-

[31]

QUIREMENTS. (1) A field to be planted with breeder
seed for the production of foundation seed ((must)) shall
not have grown or have been seeded to the same species,
sub—species, variety, or strain of grass during the pre-
ceding five years. The field ((must)) shall be planted in
spaced rows. The five year eligibility may be waived to
three years with the use of fumigants and other short—
term_soil sterilization chemicals subject to approval of
the certifying agency.

(2) A field to be planted with foundation seed for the
production of registered seed ((must)) shall not have
grown or have been seeded to the same species, sub—




WSR 86-13-014

species, variety, or strain of grass during the preceding
three years.

(3) A field to be planted with foundation, registered,
or certified seed for the production of certified seed
((mmst)) shall not have grown or have been seeded to the
same species, sub—species, variety or strain of grass dur-
ing the preceding year unless the previous planting was
of the same species, sub—species, variety, or strain and
eligible to produce foundation, registered or certified
seed.

(4) Reseeding of a field because of failure or partial
failure of the first seeding may be done with permission
of the seed branch.

(5) Grasses of the same kind growing in fence rows
and other areas adjacent to the field ((must)) shall be
controlled to prevent blooming.

AMENDATORY SECTION (Amending Order 1757,
fileg/3/31/82, effective 5/1/82)

AC 16-316-370 GRASS SEED STANDARDS.
Seed standards for grass shall be as follows:

PART ONE OF TABLE

Symbol
(as
defined Min. % Min. % Max. %

Crop & in Germ Pure Inert
type of WAC 16— Fndt. Fndt. Fndt.
Reproduction 316-360) Reg. Cert. Reg. Cert. Reg. Cert.
Bluegrass

Sherman (A) 70 70 90 90 10 10
Canby (A) 70 70 90 90 10 10

Kentucky (A) 80(c) 80(e) 97 97(d) 3 3

Merion Kentucky (A) 80(e) 80(e) 92 92(d) 8 8
Canada (A) 80 80 96 92(d) 4 8
Smooth Brome ©) 80 85 95 95 5 5
Meadow Brome ©) 80 85 95 95 5 5
Mountain Brome S) 85 85 95 95 B 5
Deertongue (©) 50 50 97 95 3 5
Fescue

Tall ©) 80 85 95 97 5 3

Hard Fescue ©) 80 85 95 95 5 5
Other Fescue ©) 80 90 95 95 5 5
Orchardgrass ©) 80 85 85 90 15 10

80 for Pennlate & Latar

Ryegrass ©) 85(g) 90(g) 96 97 4 3

Pennfine ©) 85(g) 85(g) 96 97 4 3
Timothy ©) 80 85 97 97 3 3
Wheatgrass

Beardless ©) 80 85 90 90 10 10

Intermediate ©) 80 85 95 95 S S

Pubescent ©) 80 85 95 95 5 5
Streambank ©) 80 85 90 90 10 10
Crested, and

Siberian ©) 80 85 90 95 10 S

Slender (S) 80 85 90 95 10 5
Tall ©) 80 85 95 95 5 5
Indian Ricegrass ©) 80 80 95 90 5 10
Puccinellia

distans ©) 80 80 95 95 5 5
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PART TWO OF TABLE

Max. % Max. % Max. No. seeds
Crop & Weeds(b) Other Crop of other grass
type of Fndt. Fndt.(a) spp.
Reproduction Reg. Cert. Reg. Cert. Fndt. Reg.
Bluegrass
Sherman .05 3 1 5 1/10 1/1
grams  gram
Canby .05 3 1 5(d)  1/10 1/1
grams  gram
Kentucky .05 3 1 .5(d)  1/10 1/1
grams  gram
Merion Kentucky .05 3 1 .5(d) 1/10 2/1
grams  gram
Canada .05 3 1 5(d)  1/10 1/1
grams  gram
Smooth Brome .05 3(c) 1 5 1/50 10/50
grams  grams
Meadow Brome .05 .3(c) .1 .5 1/50 10/50
grams  grams
Mountain Brome 3 5 5 1.0 1/50 10/50
grams  grams
Deertongue .50 .5(c) 1.0 1.0 1% B —
Fescue
Tall .03 3(c) .1 5 2/50 10/50
grams  grams
Hard Fescue .03 3(c) A .5 1/50 5/50
grams  grams
Other Fescue .03 3(c) 1 .5 1/50 5/50
grams  grams
Orchardgrass .03 .3(c) A .5 3/50 10/50
grams  grams
Ryegrass - B .3(c) 1 5 1/50 5/50
grams  grams
Pennfine .1 3(c) 15 1/50 5/50
grams  grams
Timothy .1 3 1 .5 1/50 5/50
grams  grams
Wheatgrass
Beardless .1 .3(¢) AN .5 1/50 5/50
grams  grams
Intermediate B .3(c) Ao .S 1/50 5/50
grams  grams
Pubescent .1 3(c) A0 .5 1/50 5/50
grams  grams
Streambank 1 3(c) RO 1/50 5/50
grams  grams
Crested, and 1 3(c) 1M .5 1/50 5/50
Siberian grams  grams
Slender 1 3(¢) A0 S 1/50 5/50
grams  grams
Tall .1 3(c) RI( 1/50 5/50
grams  grams
Indian Ricegrass 3 .5 5 1.0 1/50 5/50
grams  grams
Puccinellia )
distans 3 .5 S5 10 1/10 1/1
grams  grams

1)

The following (a)—(f) are notes to the above table.

(a) Not to exceed twenty—five hundredths of one per-
cent other grass species for certified seed.

(b) Grass seed ((must)) shall not contain more than
((45)) forty-five per ((1b:)) pound for registered seed,
((90)) ninety per pound for blue tag seed, singly or col-
lectively, of objectionable weed seeds. (See current gen-
eral rules.) Grass seed ((must)) shall be free of the seed
of prohibited noxious weeds.
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(c) A tolerance of ((5%witt)) five—tenths of one per-
cent_may be allowed for samples containing weedy
bromus spp.((;)): PROVIDED, That the total of all oth-
er weed seeds does not exceed ((:3%)) three—tenths of
one percent.

(d) A ((3%)) three percent tolerance of other Ken-
tucky Bluegrass varieties ((wil)) may be allowed in
Merion. (Note: Containing minimum ((92%)) ninety—
two percent Merion.) In Canada Bluegrass, ((3%)) three
percent Kentucky Bluegrass ((witt)) may be permitted.

(¢) A standard tetrazolium (((260)) two hundred
seed) test may be used in lieu of germination test.

(H A tolerance of ((:8%—wiH)) eight—tenths of one
percent_may be allowed in reglstered and certified
wheatgrass containing small grain sced((;—providing)):
PROVIDED, That the total of all other crop seed does
not exceed ((}9%)) one-tenth of one percent for regis-
tered class and ((:5%)) five—tenths of one percent for
certified class.

(g) Acceptable maximum fluorescence allowed:

Variety Foundation Registered Certified
NK-100 3-12% _— 3-12%
Norlea 2% 5%
Pelo 1% 2% 5%
Pennfine 0~ 1% 0- 3%
Cropper 0 —_— 3%
NK-200 0 — 3%
Yorktown 0 0 2%
Loretta —_— 2%

AMENDATORY SECTION (Amending Order 1692,

filed 5/30/80)
AC 16-316-445 RED CLOVER SEED—LAND

REQUIREMENTS. (1) A field to be planted with
breeder seed for the production of foundation seed
((must)) shall not have been grown or seeded to red clo-
ver during the preceding six years, three years of which
the land ((must)) shall have been cultivated.

(2) A field to be planted with foundation seed for the
production of certified seed ((must)) shall not have been
grown or seeded to red clover during the preceding
((three)) two years. The time interval may be shortened
to one year if one cultivated crop or clean fallow has in-
tervened and the new planting is of the same variety and
class.

(3) A stand of red clover ((wilt)) shall not be eligible
to produce certified seed after two seed crops. These
crops may be produced either in the same or in consecu-
tive years.

(4) Reseeding of a field, because of failure or partlal
failure of the first seeding, may be done with permission
of the certifying agency.

(5) Ditchbanks, roadways, etc., adjacent to a certified
field ((must)) shall be free of volunteer red clover and
prohibited noxious weeds.

(6) Volunteer plants in the field may be cause for re-
jection or reclassification of the seed field.

[33]

WSR 86-13-014

(7) No manure or contaminating material shall be
applied one year preceding, or during the establishment
and productive period of the stand.

(8) A stand of red clover over three years old ((is))
shall not be eligible for certification.

AMENDATORY SECTION (Amending Order 1694,
filed 5/30/80)

AC 16-316-525 FIELD PEA—LENTIL—
SOYBEAN—SORGHUM—SMALL GRAIN—ELI-
GIBLE VARIETY AND STOCK SEED.

Kind, type

Variety
Barley, spring  Advance Belford, ((Btazer;)) Andre,
Columbia, Cougbar, Gus (P),
((¥arth)) Kimberly, Klages, Kombar
(P), Larker, Lindy (P), Lud (P),
Menuet (P), Morex, Nova (P), Onda

((Stcpford—(—P-)—)) Piston (P),

oco (P), Steptoe, ((¥anguard;
Woodvate)) Westbred Gustoe (P),

Westbred 501 (P), Whitford (P)

Barley,

winter Adair, Boyer, Casbon, Hesk, Kamiak
Luther, Mal, Scio, Showin

Oat, spring Appaloosa, Border, Cayuse, ({€orbit;
Harmonm—Otama)) Monida, Ogle,
Park, ((Forat))

Rye, winter Puma, Rymin

Wheat, spring  ((Boralys)) Dirkwin, Edwall, Fielder,

((Fietdwim—Kitt;—Marfed;—Prodax

McKay, NK 75! (P), Urquie,
((Wattaday;)) Wampum, Wared,
Waverly, West Bred 803 (P), West
Bred 881 (P), West Bred 906R (P),
West Bred 911 (P), WS-1 (P), W-
444 (P), ((WS=25—(P)y,—71++LP)))
Yecora Rojo

((Barbee;)) Batum, Crew Daws,

Wheat, winter

((Faro;—Gaines;)) Dusty, Hatton,
((Hystop; Facmar—(P);tuke;)) Hill-
81, John, Lewjain, McCall,
((McPbermid;)) Moro, Nugaines,
Paha, ((Raceders)) Sprague,
Stephens, Tres, Tyee, Wanser,
((Yamthiit))

Triticale, spring
(P) means proprietary

The eligibility of other varieties may be approved by
the certifying agency.

Foundation seed is eligible to produce registered seed
or certified seed.

Registered seed is eligible to produce certified seed.

Certified seed is not eligible for recertification.
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AMENDATORY SECTION (Amending Order 1851,

Washington State Register, Issue 86-13

filgd 5/2/85)

WAC 16-316-800 GRASS VARIETIES ELIGI-
BLE. (1) Following are the grass varieties eligible and

the certifying scheme for each:

Bentgrass:
(subject to poa annua
quarantine)

Big Bluegrass:

Canada Bluegrass:
(subject to poa annua
quarantine)

Canby Bluegrass:

Kentucky Bluegrass:
(subject to poa annua
quarantine)

Astoria Colonial***
Bardot Colonial*

Highland Colonial**
Seaside Creeping***
Emerald Creeping**

Sherman**

Reubens**

Canbar**

A-20-6*

A-34 (Bensun)**
Adelphi**
Amason*
America*
Argyle**
Banff
Barblue*pvpV
Baron**
Birka*
Bonnieblue (Pac)**
Bono (Birdie)*
Bristol*

Cheri (Golf)*
Classic**
Cougar*
Cynthia*
Delta*
Eclipse*
Enmundi*pvpV
Fylking**
Georgetown**
Geronimo*
Glade**
Haga*
Harmony*
Holiday*
Ikone**
I-13**

Julia*

Kenblue*
Kyosti*

Liberty**
Majestic**
Merion**
Monopoly*
Mystic*

Nassau**
Newport**
Nugget*
Nutop*
Pacific*pvpV
Parade*
Park**
Pennstar*
Plush*

Ram I*pvpV
Rugby*

Sving*

Sydsport*

S-21**
Touchdown**
Troy**
Victa*

Rough Bluegrass:

Meadow Brome:
Mountain Brome:

Smooth Brome:

Deertongue:

Fescue:

(subject to poa annua
quarantine — except tall
fescue)

Orchardgrass:

Redtop:
Indian Ricegrass:

Perennial Ryegrass:

(subject to poa annua
quarantine)

Puccinellia distans:

Timothy:
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Wabash*
Welcome*

Colt
Regar**
Bromar**

Baylor*
Beacon*
Blair*

Manchar**
Rebound*
Sac**
Saratoga*

Tioga*

Cascade Chewings**
Countess Chewing**pvpV
Arid Tall*

Jamestown Chewings*pvpV
Barcel Tall**pvpV

Barfalla Chewings**

Durar Hard**

Finelawn 1-Tall**

Scaldis Hard*

Dawson Red*

Idaho Joseph**
Nezpurs Idaho*pvpV

‘Novorubra Red*

Logro Slender Creeping
Red**pvpV

Manade Tall*

Pennlawn Red*

Rebel Tall*

Ruby Red*

Safe Tall*

Wintergreen Red*

Covar Sheep**

Alta Tall**

Fawn Tall*

Beaumont meadow*

First Meadow**

Forager Tall*

Hay King*

Latar**

((Paivte®*®)) Paiute**
Pennlate*

Potomac*

Streaker
Nezpar**

All*Star**
Belle*
Cropper*
Diplomat*pvpV
Elka*
Friend**pvpV
((Fackpot))

LP-20*

Manhattan*
Norlea*
Pennfine*pvpV
Yorktown*pvpV
Yorktown [1*pvpV

Fults*
Champlain*
Clair*
Climax*

Hokuo*
Mohawk**




Wheatgrass:

Wild Rye:
Basin Wild Rye:

Russian Wild Rye:

(2) Variety restrictions.

(a) Kentucky Bluegrass:
Baron
Birka
Bonnieblue
Bristol
Cougar
Enmundi
Georgetown
Geronimo
Kenblue
Majestic
Pacific
Parade
Ram-I
Rugby
Sydsport
Touchdown

(b) Deertongue:
Tioga

(c) Orchardgrass:
Pennlate

(d) Perennial Ryegrass:
Belle
Diplomat
Elka
Pennfine
Yorktown 11
Manhattan
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Nosappu*

Pronto*

Whitmar Beardless**
Secar Bluebunch**
Fairway Crested*
Ruff Crested*
Nordan Crested**
Ephraim Rhizomatous Crested**
Amur Intermediate***
Greenar
Intermediate**
Qahe Intermediate* .
Tegmar Intermediate®
Siberian**
Greenleaf Pubescent*
Luna Pubescent**
Topar Pubescent®*®
Primar Slender**
P-27 Siberian
Sodar Streambank**
Critana Thickspike**
Alkar Tall**

Bozoisky Russian**
Magnar**

Bozoisky Select

. NO. OF SEED HARVESTS
FOUNDATION REGISTERED CERTIFIED

5 5
2 + 3 Cert. 5
2 + 5 Cert. 5
4 4
3 6
4 5
5 5
6 6
5 7
3 + 5 Cert. 5
5 5
5 5
2 6
3 + 2 Cert. 5

5
2 + 5 Cert. 5

6

6
4 + 2 Cert 5
5 + 2 Cert 5
4 4 4
2 + 2 Cert 4
4 + 3 Cert 4
2+ 5 Cert 5

AMENDATORY SECTION (Amending Order 1757,

filed 3/31/82, effective 5/1/82)

WAC 16-316-810  RED CLOVER VARIETIES
ELIGIBLE. (1) Following are the red clover varieties
eligible and the certification scheme for each:

Arlington*
Chesapeake*
E-688*
Flare*
Florex*
Florie*
Hamidori*
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Kenland*
Kenstar*pvpV
Lakeland*
Pennscott*
Prosper 1*
Redland*pvpV
Redland 11*
Redman*

Reddy*
Ruby**

Sapporo*
Tristan*

W-116*

(2) Variety restrictions. Kenstar: No seed production
permitted year of seeding.

AMENDATORY SECTION (Amending Order 1851,

filed 5/2/85)

AC 16-316-820 ALFALFA VARIETIES ELI-
IBLE. (1) Following are the alfalfa varieties eligible
and the certification scheme for each:

A-24**
A-59%*
Agate*
Anchor*
Answer*
Apalachee*
Aquarius*
Apollo*
Apollo IT*
Arc*
Armor*
Atlas*
Atra-55*
Baker*pvpV
Big Ten*
Blazer*
Challenger*
Cimarron*
Citation*
Classic*
Defender*
Delta**
DK-135*
Drummor*
Duke*
Dupuits*
Eagle*
Endure*
Epic*
Excalibur*
Expo*
Gladiator*
G-2815*

G-7730*
Hi-—Phy*
Honeoye*pvpV

Iroquois*
Julus*
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Ladak** Wrangler*
Ladak 65* 88*
Liberty** 120*
Maverick* 123*
Marathon* 130*
Maxim* S521*
Mesilla** 520*
Mohawk 526*
Multileaf*pvpV 530*
Narragansett** 531
Nomad** 532%
581*
Nugget* 5444*
Olympic* 624*
Oneida*pvpV 629 .
Peak* . ..
Perry* (2) Variety restrictions.
Phyt)(l)r* NO. OF SEED HARVESTS
Polar IT* Breeder Foundation  Registered Certified
PO ar Answer 2 5
reserve Apollo 11 3
Primal* Baker 2 3 6
Prowler* Blazer 3
Raidor* " Challenger 2 3 5
Ral or . Defender 2 3 5
amse D 2 3 5
Rangery** D[llll([:mor 3 5
Rilev* Epic 4 6
——y—s * Expo 3 5
aranac G-7730 3 5
Saranac AR*pvpV Honeoye 3 6
Shenandoah* :\Tquo’isk g g
* averic
gm * Multileaf 3 6
pectrum Onceida 3 6
Spredor 2* Peak 3
Sverre* Perry 2 3 6
SX-10* Preserve 2 3 5
Polar 11 2 3 5
M Prowler 2 3 5
SX-418* Raidor 2 3 5
Team* Saranac 3 6
* Saranac AR 3 6
Tempo Spredor 2 2 3 5
Ti . Trident 2 5
1tan Trumpetor 2 3 5
Trident* Vancor 2 3 5
* Vernema 4 6
?“mﬂetor Voris A-77 2 5
urbo WL-221 3
Vernal* WL-313 3
Vancor* WL-315 3 5
* WL-316 3 5
xangard * Wrangler 6
Vgrtnc;ma 120 3
1sta 123 2 4
Voris A77* 130 3 5
WL-220%* 526 3 5
Washoe* .
* AMENDATORY SECTION (Amending Order 1851,
Weevichek
(WE=215% filyd 5/2/85)
WE=219%)) WAC 16-316-830 BEAN VARIETIES ELIGI-
WL-221* BLE. Following are the bean varieties eligible and the
(WE=31t~)) certification scheme for each:
wli—gg: Red Mexican: Bigbend®* NW-59** NW-63** Rufus** U of
- . L42*
Pinto: Holberg* Fiesta® NW—-410 NW-590 Nodak**
WL-315*pvpV e Olathe*"ppV Pindak*™ U of [ 114%%%
WL-316*pvpV Wyo 166%*
WL-318%* Pink: e}oria" 5aro|d“ Roza**
l e 'v e
WL—320*prV Smali White: C;1ci:fl;‘ Boln:s“ Aurora®**

[36]
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Pilgrim*, Royal Red**,

Carmine*

Apollo** Epoch**pvpV

Yakima**

Tanta**

Bunsi**, C-20**, Duty, Hyden**, Laker**,

Kidney:

Snap Bean:

Navy:

WSR 86-13-014

same variety that do not meet the varietal purity re-
quirements for certification, as given in the following
table:

NW 395¢*,

(Pulsar)*

Emerson®, Harris**

Black Turtle Soup** #39
Black Beauty** Ebony**pvpV
Snowball*

Great Northern:
Black Turtle:

Large, Round White

NEW SECTION

AVAC 16-316-832 RAPESEED VARIETIES ELI-
GIBLE FOR CERTIFICATION. Following are the
rapeseed varieties eligible and certification scheme for
each:

Bridger*

Cascade*

NEW SECTION

_/@AC 16-316-850 RAPESEED CERTIFICA-
TION STANDARDS AND FEES. (1) The general
seed certification standards are basic and together with
the following specific standards constitute the standards
for certification of rapeseed.

(2) Rapeseed seed certification fees: Applications shall
be due sixty days after planting; however may be ac-
cepted after due date at the discretion of the certifying
agency.

(a) Application fee:

Per variety, per grower ................ $15.00
(b) Acreage fee:

One inspection: (peracre)................ 1.75
Late application penalty fee:............. 15.00

This additional fee shall be charged per
grower for applications received after due
date.

Reinspection: (each field) ............... 20.00
Only two reinspections are permitted for

each field each year.

Production fee includes sampling and tag-

ging percwt. ... . L i 0.50
Purity, germination, and oil analysis tests: .. Fees

as established by the director of agriculture.
Fees for retagging or services not listed in this rule
shall be the most applicable fee established by the direc-
tor of agriculture.

NEW SECTION

\/«’AC 16-316-860 RAPESEED FIELD STAND-
ARDS. (1) General standards for rapeseed are:

(a) Unit of certification. A portion of a field may be
certified if the area to be certified is clearly defined.

(b) Isolation. A field producing foundation, registered
or certified seed shall have the minimum isolation dis-
tance from fields of any other variety or fields of the
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Fields of Cross Fields of Self

Class Pollinated Varieties  Pollinated Varieties
Foundation 1,320 feet 660 feet
Registered 1,320 feet 660 feet
Certified 660 feet 330 feet
Different generation

of same variety 165 feet 165 feet

These isolation distances are minimum and shall be
met in all cases, although it is recommended that dis-
tances of three miles for foundation and registered, and
two miles for certified be used when isolating fields of
different usage kinds, i.e., industrial type from edible
type.

(c) Volunteer plants. Volunteer plants may be cause
for rejection of reclassification of a seed field.

(2) Specific standards for rapeseed are:

Maximum permitted in each class:

Factor Foundation  Registered  Certified

Other varieties* None! None' 1.00%

* Other varicties shall be considered to include off-type plants
and plants that can be differentiated from the variety being
inspected.

! None means none found during the normal inspection proce-
dures. None is not a guarantee to mean the field inspected is
free of the factor.

(3) Inspections shall be made when the crop is in the
early flowering stage.

NEW SECTION

WAC 16-316-870 RAPESEED LAND RE-
QUIREMENTS. (1) Land requirements prior to plant-
ing shall be as follows:

Years Field Shall Be

Class Planted Class Produced Free of Rapeseed

Breeder Foundation 5
Foundation Registered 4
Breeder, Foundation,

Registered Certified 3

(2) For all classes, no manure or other contaminating
materials shall be applied during the establishment and
productive period of the stand.

(3) Reseeding of a field due to failure or partial fail-
ure of the first seeding may be done with permission of
the certifying agency.

(4) Ditchbanks, roadways, etc. adjacent to a certified
field shall be free of volunteer rapeseed and prohibited
noxious weeds.
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NEW SECTION

/WAC 16-316-880 RAPESEED—SEED STAND-
ARDS. Rapeseed standards shall be as follows:

Purity Foundation Registered Certified
Pure seed (Min.) 99.00% 99.00% 99.00%
Other crop and/or

varieties (Max.) 1/50 grams 1/50 grams 2/50 grams
Inert matter (Max.) 1.00% 1.00% 1.00%
Weed seed (Max.) 10/50 grams 10/50 grams 20/50 grams
Prohibited noxious weeds (1) None None None
Objectionable

weeds (2) (Max.) 1/50 grams 1/50 grams 2/50 grams
Oil Analysis (3)
Germination (Min.) 85.00% 85.00% 85.00%

Note:

(1) None means none found during normal inspec-
tion procedures. None is not a guarantee that
the lot is free of noxious weed seeds.

2) Objectionable weed seeds are defined as: Re-
stricted noxious plus: Brassica nigra, Sinapis
arvensis, Brassica juncea, and Raphanus,
raphanistrum.

3) Erucic acid and glucosinolate content shall be

within tolerances as described by the plant
breeder for each variety.

WSR 86-13-015
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 5-86—Filed June 10, 1986]

Be it resolved by the State Board of Education, acting
at West Valley Junior High School, Yakima,
Washington, that it does adopt the annexed rules relat-
ing to state support of public schools, chapter 180-16
WAC.

This action is taken pursuant to Notice No. WSR 86—
09-095 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

28A.58.754(6) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED Friday, May 30,
1986.

By Monica Schmidt
Secretary
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AMENDATORY SECTION (Amending Order 2-84,

f‘il/e} 5/17/84)

WAC 180-16-220 SUPPLEMENTAL PRO-
GRAM AND BASIC EDUCATION ALLOCATION
ENTITLEMENT REQUIREMENTS. The following
requirements, while not imposed by the "Basic Educa-
tion Act of 1977," are hereby established by the state
board of education as related supplemental conditions to
a school district's entitlement to state basic education
allocation funds.

(1) Student to certificated staff ratio requirement. The
ratio of students enrolled in a school district to full-time
equivalent certificated employees shall not exceed twen-
ty—three to one: PROVIDED, That nonhigh school dis-
tricts or school districts that have a student enrollment
of two hundred fifty or less in grades nine through
twelve may, as an alternative to the foregoing require-
ment, have a ratio of students to full-time equivalent
certificated classroom teachers of twenty-six to one or
less. For the purpose of this subsection, "certificated
employees” shall mean those employees who are re-
quired by state statute or by rule of the state board of
education, or by written policy of the school district to
possess a professional education permit, certificate or
credential issued by the superintendent of public in-
struction, as a condition to employment and "classroom
teacher" shall be defined as in WAC 180-16-210 and
the students to classroom teachers ratio shall be com-
puted in accordance with WAC 180-16-210(1).

(2) Current and valid certificates. Every school dis-
trict employee required by ((state-statute-andfor-rulecof
the—statc—board—of—education)) WAC 180-75-055 to
possess a professional education permit, certificate, or
credential issued by the superintendent of public in-
struction for his/her position of employment, shall have
a current and valid permit, certificate or credential. In
addition, effective August 31, 1987, classroom teachers,
principals, vice principals, and educational stafl’ associ-
ates shall be required to possess endorsements as re-
quired by WAC 180-16-221, 180-16-231, and 180-16—
236, respectively.

(3) Student learning objectives. Each school district
shall have implemented a program of student learning
objectives in the areas of language arts, reading, mathe-
matics, social studies, and physical education for grades
kindergarten through twelve. On or before September 1,
1988, school districts shall have initiated implementation
of the student learning objectives in all other course(s)/
subjects(s) taught in the K-12 common schools.

(a) Each school district must evidence community
participation in defining the objectives of such a
program.

(b) The student learning objectives of such program
shall be measurable as to the actual student attainment.
Student attainment shall be locally assessed annually.

(c) The student learning objectives program shall be
reviewed at least every two years by the school district
and give specific attention to improving the depth of
course content within courses and in coordinating the
sequence in which subject matter is presented.
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(4) Other program requirements self evaluation. Each
school district shall adopt a procedure to ensure aware-
ness of and compliance with other program require-
ments, including provisions set forth in WAC 180-16-
240.

NEW SECTION

/WAC 180-16-221 ASSIGNMENT OF CLASS-
ROOM TEACHERS WITHIN DISTRICTS. In addi-
tion to holding teaching permits or certificates as
required by WAC 180-16-220(2), the assignment of
classroom teachers in the basic program of education,
effective August 31, 1987, shall comply with the
following:

(1) Classroom teachers specified below may be as-
signed to any grade or subject areas for which certifica-
tion is required.

(a) Classroom teachers with continuing certificates is-
sued pursuant to WAC 180-79-060 if such teachers
were eligible for such certificates prior to August 31,
1987, and such certificates were applied for prior to July
1, 1988;

(b) Classroom teachers with standard certificates is-
sued or reinstated pursuant to WAC 180-80-2135;

(c) Classroom teachers with provisional certificates is-
sued, reissued, or reinstated pursuant to WAC 180-80-
210 and who have completed a ninety school day assign-
ment as a classroom teacher;

(d) Classroom teachers whose standard certificate has
been converted pursuant to WAC 180-79-045 to a con-
tinuing certificate;

(e) Classroom teachers with initial certificates issued,
reissued, or reinstated pursuant to WAC 180-80-705
and who have completed a ninety school day assignment
as a classroom teacher;

(f) Classroom teachers with continuing certificates is-
sued or reinstated pursuant to WAC 180-80-705.

(2) Classroom teachers specified below may be as-
signed only to the specified grades and specified subject
areas stated as endorsements upon their respective cer-
tificates or permits.

(a) Classroom teachers with continuing certificates is-
sued pursuant to WAC 180-79-060 after August 31,
1987, unless such teachers were eligible for such certifi-
cates prior to August 31, 1987, and applied for such
certificates prior to July 1, 1988;

(b) Classroom teachers with initial certificates issued
pursuant to WAC 180-79-060 and immigrant alien and
temporary permits;

(c) Classroom teachers with provisional certificates is-
sued pursuant to WAC 180-80-210 and who have not
completed a ninety school day assignment as a classroom
teacher;

(d) Classroom teachers with initial certificates issued
pursuant to WAC 180-80-705 and who have not com-
pleted a ninety school day assignment as a classroom
teacher.

(3) For the purpose of this section, the term "specified
grades” shall mean any grade preschool through twelve
specified by the classroom teacher's endorsement. In the
event the teacher is assigned to an ungraded classroom,
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the chronological age of such students shall be converted
for the purpose of compliance with this section to the
grade level such students would have been assigned but
for the ungraded classroom assignment.

(4) For the purpose of this section, the term "specified
subject areas" shall mean courses or classes with the
same subject area title as specified by the classroom
teachers endorsement and courses or classes which the
board of directors of the district determines to substan-
tially include the same subject area as the endorse-
ment—e.g., a classroom teacher with a health
endorsement may be assigned to any course, regardless
of course title, which substantially includes health as the
subject area.

(5) Exceptions to the assignment requirements of sub-
section (2) of this section must comply with WAC 180-
16-222.

(6) School district compliance with this section shall
be subject to the state staff review process specified in
WAC 180-16-195(2).

NEW SECTION

/WAC 180-16-222 EXCEPTIONS TO CLASS-
ROOM TEACHER ASSIGNMENT POLICY. Excep-
tions to the classroom teacher assignment specified in
WAC 180-16-221 shall be limited to the following:

(1) Any certificated teacher may be assigned to serve
as a substitute classroom teacher at any grade level or in
any subject area for a period not to exceed thirty con-
secutive school days in any one assignment.

(2) Any certificated person holding a limited certifi-
cate as specified in WAC 180-79-230 or a vocational
education certificate as specified in chapter 180-77
WAC or any person holding a nonimmigrant alien per-
mit issued pursuant to WAC 392-193-055, may be as-
signed as per the provisions of such section or chapter.

(3) Any certificated teacher may be assigned to
courses offered in basic education subject areas not in-
cluded within the list of endorsements specified in WAC
180-79-080.

(4) Any certificated teacher may be assigned tempo-
rarily to an out—of-endorsement grade level or subject
area if such assignment complies with WAC 180-16-
223.

NEW SECTION

XNAC 180-16-223 TEMPORARY OUT-OF-EN-

DORSEMENT ASSIGNMENT CRITERIA. In order
for a temporary out—of-endorsement assignment for a
classroom teacher to comply with the basic education
approval standards, the board of directors of the district
must comply with the following:

(1) The board of directors of the district must make
one or more of the following factual determinations:

(a) The district was unable to recruit a teacher with
the proper endorsement.

(b) The need for a teacher with such an endorsement
could not have been reasonably anticipated and the re-
cruitment of such a classroom teacher at the time of as-
signment was not reasonably practicable.
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(c) The reassignment of another teacher within the
district with the appropriate endorsement to such as-
signment would be unreasonably disruptive to the cur-
rent assignments of other classroom teachers or would
have an adverse effect on the educational program of the
students assigned such other classroom teachers.

(d) The district has a surplus of teachers with en-
dorsements in specified grade levels or subject areas and
it is necessary to reassign such teachers in whole or part
in order to avoid adversely affecting such teachers' con-
tract status.

(2) The teacher assigned to the out—of-endorsement
grade level or subject area must meet the following
requirements:

(a) The teacher so assigned must have at least two
full school years of classroom teaching experience and
must not have been placed on probation pursuant to
RCW 28A.67.065 during the last two school years.

(b) The teacher so assigned must have completed six
semester hours or nine quarter hours of course work
which are applicable to an endorsement in the out—of-
endorsement grade level or subject area.

(3) The board of directors of the district shall comply
with the following conditions:

(a) Prior to the assignment of the out—of-endorsement
grade level or subject area, or as soon as reasonably
practicable thereafter, but in no event beyond twenty
school days after the commencement of the assignment,
if the assignment was not reasonably foreseeable, a des-
ignated representative of the district and the classroom
teacher so assigned shall mutually develop a written plan
which provides necessary assistance to the teacher so as-
signed and which provides for a reasonable amount of
planning and study time associated specifically with the
out—of—-endorsement classroom assignment.

(b) No classroom teacher shall be assigned in any one
semester or trimester to more than one preparation in
one out—of—endorsement grade level or subject area and
for no more than two periods of not more than sixty
minutes each per day unless the school building in which
such teacher is assigned has a preexisting policy of as-
signing classroom teachers to "block programs,” which
for the purpose of this section shall be defined as the
same teacher assigned to teach two or more subject ar-
eas to the same group of students. However, in order to
be eligible for assignment to block programs, the teacher
so assigned must be endorsed in one of the subject areas
within the block program and must meet the criterion in
subsection (2)(b) of this section in each of the additional
subject areas within the block program.

(c) Any observation conducted in the out—of-en-
dorsement grade level or subject area will not be utilized
by the district as evidence to support probation of the
teacher so assigned pursuant to RCW 28A.67.065 or
nonrenewal of such teacher pursuant to RCW
28A.67.070.

(d) A second or third year assignment to an out—of—
endorsement grade level or subject area will be made
only pursuant to WAC 180-16-224 and in no case will
the teacher be assigned to the same out—of-endorsement
grade level or subject area during more than three
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school years at any time in which the teacher serves
within the same school district; hence, this provision ap-
plies to assignments in consecutive or nonconsecutive
school years.

(4) The board of directors shall submit to the office of
superintendent of public instruction as part of its annual
report required by WAC 180-16-195, a list which indi-
cates all assignments for the previous school year in out—
of-endorsement grade levels or subject areas. Such list
shall include:

(a) The name and certification number of each teach-
er so assigned, the out—of-endorsement grade levels or
subject areas and the number of such periods taught by
such teacher, and the dates upon which such
assignment(s) commenced and concluded.

(b) The reason for each such assignment.

(c) The reason why the particular teacher was select-
ed for the out-of-endorsement grade level or subject
area.

(d) A dated copy of each plan of assistance required
pursuant to WAC 180-16-223 (3)(a). Such copy shall
not contain any personal information the disclosure of
which would violate the named teacher's right to privacy
pursuant to RCW 42.17.310(b).

(e) An assurance that each such assignment was made
in compliance with WAC 180-16-221 through 180-16-
224.

(5) PROVIDED, That the provisions of subsections
(2)(a) and (b) and (3)(b) of this section shall be waived
for a period of three consecutive school years for each
proposed out—of—endorsement assignment by the state
board of education if:

(a) The board of directors of the school district adopts
a resolution for each proposed out—of—endorsement as-
signment which states that the district has made a good
faith effort to comply with the provision(s) for which it
is requesting a waiver. Such resolution must recite the
actions that the school district has taken to comply.
Upon adoption and transmission of such resolution to
the superintendent of public instruction, the district shall
be authorized to assign each such classroom teacher af-
fected to the proposed out—of—endorsement assignment
until the state board of education makes its determina-
tion under (c¢) of this subsection.

(b) The district presents the resolution at a meeting of
the state board of education and documents to the board
the stated efforts of the district.

(c) The state board of education determines, based on
the evidence received, that a good faith effort to comply
has been made.

NEAV SECTION

\/WAC 180-16-224 SECOND AND THIRD
YEAR TEMPORARY OUT-OF-ENDORSEMENT
CRITERIA. Notwithstanding the provisions of WAC
180-16-223(1), a classroom teacher who was assigned
an out—of-endorsement grade level or subject area for
the previous school year may be assigned to the same
assignment for a second or third school year if the board
of directors of the district offers to reimburse the teacher
so assigned any tuition costs, equal to at least the rate of
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tuition at the nearest regional or state university, which-
ever is closer, that is necessary, up to a maximum of fif-
teen quarter or ten semester hours, to secure the needed
endorsements for service as a classroom teacher in each
of the out—of-endorsement grade level or subject areas.

AMENDATORY SECTION (Amending Order 2-84,

‘VS/ 17/84)

WAC 180-16-225 WAIVER—SUBSTANTIAL
LACK OF CLASSROOM SPACE—GROUNDS
AND PROCEDURE. (1) Grounds. The state board of
education may waive one or more of the basic education
allocation entitlement requirements set forth in WAC
180-16-200 through 180-16-220(1) only if a school
district's failure to comply with such requirement(s) is
found by the state board to be caused by substantial lack
of classroom space.

As a condition to a waiver based on substantial lack of
classroom space the state board will consider and a
school district must demonstrate at least that the facili-
ties of the school district do not contain enough class-
room space or other space that can reasonably be
converted into classroom space, and that necessary
classroom space may not reasonably be acquired by lease
or rental, to enable the district to comply with the refer-
enced entitlement requirements.

(2) Waiver procedure. In order to secure a waiver
pursuant to subsection (1) of this section a school dis-
trict must submit a petition together with a detailed ex-
planation and documentation in support of its request
not later than thirty days prior to either:

(a) The state board of education meeting immediately
preceding commencement of the school year; or

(b) The March (or such other meeting as the state
board shall have established) meeting of the board at
which the board will consider certifications of compli-
ance and noncompliance with these entitlement
requirements.

A school district that can reasonably foresee an in-
ability to comply with entitlement requirements by rea-
son of substantial lack of classroom space should petition
for a waiver as early as the state board meeting imme-
diately preceding commencement of the school year in
order to allow for the possibility that the request may be
denied.

(3) Nonwaiverable requirements. The certification, in-
cluding endorsement, and the student learning objectives
requirements set forth in WAC 180-16-220 (2) and (3)
may not be waived for any reason.

NEBEW SECTION

/WAC 180-16-226 = SUPERINTENDENT OF
PUBLIC INSTRUCTION ANNUAL REPORT TO
STATE BOARD OF EDUCATION. The superintend-
ent of public instruction annually shall submit to the
state board of education a comprehensive report on the
status of compliance by school districts with WAC 180-
16-221. Such report, among other matters deemed im-
portant by the superintendent of public instruction, shall
contain summary data regarding out—of-endorsement
assignments pursuant to WAC 180-16-223 (4) and (5).
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NEW SECTION

/WAC 180-16-231 ASSIGNMENT OF PRINCI-
PALS AND VICE PRINCIPALS WITHIN DIS-
TRICTS. In addition to holding principal permits or
certificates as required by WAC 180-16-220(2), the as-
signment of principals and vice principals in the basic
program of education, effective August 31, 1987, shall
comply with the following:

(1) Building administrators holding initial or provi-
sional principals' certificates may serve only as principals
or vice principals for the grade levels stated in their en-
dorsements with the following exceptions:

(a) Building administrators with grades K through 8
or preschool through 8 endorsements may serve as prin-

- cipals or vice principals for grade levels preschool
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through 9. :

(b) Building administrators with grades 7 through 12
endorsements may servé as principals or vice principals
for grade levels 4 through 12.

(c) Building administrators with initial or provisional
certificates may be assigned to serve as substitute princi-
pals or vice principals at any grade level for a period not
to exceed thirty consecutive school days in any one
assignment.

(2) Building administrators holding continuing or
standard principals certificates may be assigned to serve
as a principal or vice principal at any grade level.

NE)?/SECTION

‘/GVAC 180-16-236 ASSIGNMENT OF EDUCA-
TIONAL STAFF ASSOCIATES. No person shall be
assigned within the basic program of education to serve
in a specific educational staff associate role, as defined in
WAC 180-79-175 through 180-79-210, unless such
person holds a certificate or permit endorsed for such
specific role.

WSR 86-13-016
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 6-86—Filed June 10, 1986]

Be it resolved by the State Board of Education, acting
at West Valley Junior High School, Yakima,
Washington, that it does adopt the annexed rules relat-
ing to general certification provisions, chapter 180-75
WAC.

This action is taken pursuant to Notice No. WSR 86—
09-096 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED Friday, May 30,
1986.
By Monica Schmidt
Secretary

Chapter 180-75 WAC
PROFESSIONAL CERTIFICATION—GENERAL
((EERTFEATION)) PROVISIONS

NEW SECTION

fWAC 180-75-003 AUTHORITY. The authority
for this chapter is RCW 28A.70.005 which authorizes
the state board of education to establish, publish, and
enforce rules and regulations determining eligibility for
and certification of personnel employed in the common
schools of this state. (Note: RCW 28A.02.201 (3)(a) re-
quires most private school classroom teachers to hold
appropriate Washington state certification with few
exceptions.)

NEW SECTION

/WAC 180-75-017 DENIAL OF RECOMMEN-
DATION FOR CERTIFICATION OR ENDORSE-
MENT BY APPROVED PROFESSIONAL
PREPARATION TRAINING INSTITUTIONS. Any
person whose application for certification or for an en-
dorsement is denied for recommendation to the superin-
tendent of public instruction by an institution of higher
education within the state with an approved professional
preparation program, after exhausting any appeal proce-
dures established pursuant to WAC 180-78-050
(4)(b)(vi) by such institution, may apply directly to the
superintendent of public instruction for such certificate
or endorsement.

AMENDATORY SECTION (Amending Order 10-78,
filed’9/1/78)

WAC 180-75-020 APPEAL—GENERAL. Any
person who applies directly to the superintendent of
public instruction for a certificate, particular ((certificate
tevelor)) endorsement, certificate renewal, or certificate
reinstatement whose application is denied ((may)) or
any person who is notified that his or her certificate has
lapsed or that his or her certificate will be revoked in
thirty calendar days unless the decision is appealed shall
be advised that he or she is entitled to appeal that deci-
sion to the superintendent of public instruction if he or
she follows the procedures established in WAC 180-75-
-025 through 180-75-030: PROVIDED, That the appeal
procedure may not be used to seek reinstatement of a
certificate if that certificate has been revoked in the pre-
ceding twelve months by the superintendent of public
instruction.

The appeal procedure to the superintendent of public
instruction consists of two levels, one informal and one
formal. The use of the informal level is a condition
precedent to use of the formal level. In_addition, the
provisions of WAC 180-75-033 provide an_additional
appeal to the state board of education.

\/WAC 180-75-027
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AMENDATORY SECTION (Amending Order 10-78,

‘ﬁ}d@/ 1/78)

WAC 180-75-025 APPEAL PROCEDURE—IN-
FORMAL SPI REVIEW. Any person who ((desires
to)) appeals the decision to deny his or her application,
the lapsing of his or her certificate pursuant to chapter
180-85 WAC or the proposed order to revoke his or her
certificate must file a written notice with the superin-
tendent of public instruction within ((twenty)) thirty
calendar days following the date of mailing from the
section of the superintendent of public instruction's office
responsible for -certification of the decision to deny the
application, the lapsing of the certificate, or the proposed
order to revoke his or her certificate. Such decision shall
state the reasons for the denial, lapsing, or revocation.

The written notice must set forth the reasons why the
appellant believes his or her application should have
been granted or why his or her certificate should not be
lapsed or revoked, whichever is applicable.

Following timely notice of appeal, the superintendent
of public instruction ((or—his—or-herdesignee)) shall ap-
point a review officer who ((wilt)) shall be someone other
than the person or persons who ((reviewed)) denied the
application, approved the lapsing, or the proposed revo-
cation initially and who is not a subordinate of such
person.

The review officer shall ((then)):

(1) Review the application, notice of lapsing, or pro-

posed revocation, whichever is applicable, and appeal
notice and may request further written information in-
cluding but not limited to an explanation from the per-
son or persons who initially reviewed the application or
decided to lapse the certificate or to issue the proposed
order .to revoke the certificate, whichever is applicable,
of the reason(s) why the application was denied or the
certificate was lapsed or should be revoked.
" (2) If he or she deems it advisable, schedule an infor-
mal meeting of the appellant, the person or persons who
denied the application, lapsed the certificate, or proposed
to revoke the certificate initially, and any other interest-
ed parties designated by the reviewing officer((;)) to re-
ceive oral information concerning the application,
lapsing, or revocation. Any such meeting must be held
within thirty days of the date of receipt by the superin-
tendent of public instruction of the timely—filed appeal
notice.

(3) ((Ptace—in—the)) Send by certified mail a written
decision—i.e., findings of fact and conclusions of law—
on the appeal within forty—five days from the date of re-
ceipt of the timely—filed appeal notice by the superin-
tendent of public instruction. The reviewing officer may
uphold, reverse, or modify the decision to deny the ap-
plication, the lapsing of the certificate, or the proposed
order to revoke the certificate.

(4) The timelines stated herein may be extended by
the review officer for cause.

NE SECTION

WAIVER OF REQUIRE-

" MENT FOR TIMELY APPEAL. The requirements in
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this chapter for timely notice of appeal shall be waived if
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justifiable cause is established by the appellant, includ-
ing failure to receive such notice without fault of the
appellant or a plausible reason by the appellant for fail-
ure to understand the nature of or the timelines within
the received notice.

AMENDATORY SECTION (Amending Order 8-80,
filed 6/2/80)

AC 180-75-030 APPEAL PROCEDURE—
FORMAL SPI REVIEW PROCESS. (1) Any person
who has filed an appeal in accordance with WAC 180
75-020 and desires to have the denial of his or her ap-
plication, the lapsing of his or her certificate, or the pro-
posed order to revoke his or her certificate reviewed
further may do so ((if—thereviewingofficer—hasnot—re-
versed-the—decistomrto—deny-the—apphication)). To insti-
gate review under this section, a person must file a
written notice with the ((state-board-of-education)) su-
perintendent of public instruction within ((twenty)) thir-
ty calendar days following the date of ((mmaiting))
receipt of the review officer's written decision.
(2) For purposes of hearing an appeal under this sec-
tion, ((
mg—examiners;))

instruction((;acting-onbehalfof thestate-boardof edu=
catiom;)) shall ((sdcct—a—hcanng—mmmcr)) conduct a
formal administrative hearing in conformance with the
Administrative Procedure Act, chapter 34.04 RCW. The
superintendent of public instruction, in carrying out this
duty, may contract with the office of administrative
hearings pursuant to RCW 28A.03.500 to hear a partic-
ular appeal. Decisions in cases formally appealed ((by
applicants)) pursuant-to this section ((are—to)) may be
made by the ((hearmmg—exammmner)) administrative law
judge selected by the chief administrative law judge if
the superintendent of public instruction((;-tn—conform=

. L D
ance ]"h fth‘: pro 'ls—mﬁlﬂls ‘;3 tshf: :Ddl:]” 's;’ ST ulcs'of
ProcedurcAct(chapter 3464 REWH-

the superintendent of public

186=08"WACand—chapter 34:04 REW)) delegates this
authority pursuant to RCW 28A.03.500.

(3) The decision of the superintendent of public in-
struction or the administrative law judge, whichever is
applicable, shall be sent by certified mail to the appel-
lant's last known address and if the decision is to revoke,
the appellant shall be notified that such order took affect
upon signing of the final order and that no stay of revo-
cation shall exist pursuant to RCW 28A.70.170 until the
filing of an appeal in a timely manner pursuant to WAC
180-75-033.

NEW SECTION

/WAC 180-75-033 APPEAL PROCEDURE TO
SBE. Any person whose application has been denied for
any reason or whose certificate has been lapsed or re-
voked by the superintendent of public instruction in ac-
cordance with the procedures of WAC 180-75-030 may
appeal that decision to the state board of education by
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filing a notice of appeal with the superintendent of pub-
lic instruction or the secretary of the state board of edu-
cation within thirty calendar days of the date of mailing
the final order by the superintendent of public instruc-
tion. Review by the state board of education shall be
conducted as follows: ,

(1) Review shall be conducted by the state board of
education at its next scheduled meeting following notice
of appeal unless either the appellant or the superintend-
ent of public instruction requests an extension of the re-
view to the following next scheduled meeting.

(2) Review conducted by the state board of education
shall be confined to the record, except that in cases of
alleged irregularities in procedures before the superin-
tendent of public instruction, not shown in the record,
testimony thereon shall be taken before the state board
of education.

(3) The record shall include written briefs submitted.

(4) Oral argument will be permitted if fifteen days
advance notice is given to the secretary of the state
board of education.

(5) The state board of education will be assisted in its
deliberations and final order by an assistant attorney
general who has not been involved in any prior proceed-
ing related to the previous administrative order by the
superintendent of public instruction.

(6) The state board of education may affirm the deci-
sion of the superintendent of public instruction, remand
the matter for further proceedings, or reverse the
decision.

(7) If the decision of the state board of education is to
reverse the decision of the superintendent of public in-
struction or to remand the matter for further proceed-
ings, the state board of education shall state its reasons
in a written order.

(8) The final order of the state board of education
shall be by written order, attested by the secretary of the
state board of education, and sent to the appellant by
certified mail within ten calendar days of the final deci-
sion by the state board of education.

AMENDATORY SECTION (Amending Order 5-79,
filed 5/22/79)

AC 180-75-035 CERTIFICATE REVOCA-
TION. The state board of education considers it to be
the professional obligation of each school district super-
intendent or nonpublic school administrator and each
educational service district superintendent to file a writ-
ten complaint with the superintendent of public instruc-
tion pursuant to RCW 28A.70.160 against any
certificated employee who:

(1) Has committed or is guilty of (a) immorality, (b)
a violation of written contract, (c) intemperance, (d) a
crime against the law of the state, or (e) an act of un-
professional conduct that is of a nature which may justi-
fy the revocation of the individual's certificate to be
employed in the schools; or

(2) Has been convicted of any crime involving the
physical neglect of children, injury of children (except-
ing possible motor vehicle violations) or the sexual abuse
of children.
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Upon receipt of any such written complaint, that sec-
tion within the office of the superintendent of public in-
struction having responsibility for certification shall
investigate the complaint. If sufficient cause for revoca-
tion of the individual's certificate(s) is ((believed)) de-

termined to exist, the section shall ((present—the—case

revoked—in—such—state)) notify the holder by certified
mail of its finding of sufficient cause in the form of a
proposed order—i.e., findings of fact and conclusions of
law—and shall further advise the holder of the appeal
procedures specified in WAC 180-75-020, 180-75-030
and 180-75-033. The notice shall further specify that
the superintendent of public instruction will sign the or-
der after thirty calendar days from the date of mailing if
the proposed order is not appealed.

In accordance with RCW 28A.70.180 an individual
may become eligible to receive a certificate after a peri-
od of one calendar year from the date of revocation. The
superintendent of public instruction or his or her desig-
nee shall consider the application of an individual whose
certificate has been revoked and, based upon application
and such other information as deemed appropriate, de-
termine whether a certificate shall be issued.

AMENDATORY SECTION (Amending Order 8-80,

‘ﬁ7ﬂ6/2/80)
W

AC 180-75-040 NOTIFICATION OF REVO-
CATION OF CERTIFICATES. The office of the su-
perintendent of public instruction shall notify all other
states that a certificate has been revoked and shall pro-
vide the full name and certificate number to the agency
responsible for certification in each state. A notice of re-
vocation of a certificate may be made to educational
agencies within the state of Washington: PROVIDED,
That such notification shall not be made prior_to forty—
five days after the final administrative order and shall
not be made if a court order staying the revocation is in
effect.

AMENDATORY SECTION (Amending Order 8-80,

leg/’6/2/80)

WAC 180-75-045 CERTIFICATE VALIDITY.
Any certificate issued pursuant to chapters 180-77
((or)), 180-79, 180-80, or 180-84 WAC shall entitle
the holder thereof to be employed by a public or non-
public school for the performance of duties encompassed
by the type of certificate as specified in WAC 180-75-
055, if such certification is required by statute or rules of
the state board of education, until such certificate ex-
pires, lapses, or is revoked. ((A—certificate—which—is—1s=
sued-toamindividuat-whodoes not-meetattrequirements

5.
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WAECtsnuttand-void:))

AMENDATORY SECTION (Amending Order 10-78,
J1]78)

C 180-75-055 TYPES OF CERTIFICATES.
Four types of certificates shall be issued:

(1) Teacher. The teacher certificate, including alien
permlts as provided in chapter 392-193 WAC, author-

izes service ((in—the—primary—rote—of)) as a classroom
((teaching)) teacher.

(2) Administrator.

(a) The administrator certificate endorsed "principal”
authorizes services as a building administrator or vice
principal.

(b) The administrator certificates endorsed "superin-
tendent" or "program administrator” will be issued to
persons who have completed state board of education
approved preparation programs for service in the roles of
district administrator, administrative staff, and program
administrator.

(((c)—’l"—hc—supcrmt\:ndcm—and—pmgrmdmmstrator
certificates-are ot required:))

(3) Educational staff associate. The educational staff
associate certificate authorizes service in endorsed roles

of ((speetatized-assistanceto-thetearner;-the-teacher;the
i . the-od coma] Iotuded

educatronal—staff—associates—shalt—be)) communication
disorders specialists, counselors, school nurses, occupa-
tional therapists, physical therapists, psychologists, social
workers, and reading resource specialists as_those roles
are defined in WAC 180-79-175 through 180-79-210:
PROVIDED, That nothing within chapter 180-79 WAC
authorizes professional practice by an educational staff
associate which is otherwise prohibited or restricted by
any other law, including licensure statutes and rules and
regulations promulgated by the appropriate licensure
board or agency.

(4) Vocational. The vocational certificate authorizes
service in vocational instruction in accordance with the
provisions of chapter 180-77 WAC.

NEA SECTION

/WAC 180-75-087 REINSTATEMENT OF CER-
TIFICATES. Holders of expired or lapsed professional
certificates at the time of application for reinstatement
of such certificates must submit the following:

(1) Character evidence as required by WAC 180-75-
085 for candidates for certification.

(2) An affidavit that they have not intentionally and
knowingly practiced with an expired or lapsed certificate
in a professional position for which certification is re-
quired under the rules of the state board of education or
the submission of a statement why such practice, if con-
ducted, should not reflect on such applicant's good moral

- character or personal fitness at the time of application.

fi/kd 6/2/30)
WAC 180-75-090
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AMENDATORY SECTION (Amending Order 8-80,

TEMPORARY PERMITS.

(((DAtenpermits:
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3)Generat)) Temporary permits((z)) may be issued

by the superintendent of public instruction under the
following conditions:

((t2))) (1) Temporary permits may be issued under
this section to those persons who have filed an applica-
tion for a certificate; who, based on available documen-
tation, including affidavits or other evidence that appears
reliable which substantiates the existence of missing
documentation, appear to have completed all require-
ments for provisional, initial, standard, or continuing

certification; and who ((frave—accepted—orare-bemg—con=
sidered-foremployment requiringa—permit-or-certificate

Fhe— A e d of-itself
entitte—the—individuat—to—beotherwise—certificated)) do

not disclose any information which indicates that such
applicant fails to meet the character requirement of
WAC 180-75-085(2).

((t2))) (2) An individual may apply for a permit di-
rectly to the superintendent of public instruction: PRO-
VIDED, That in the case of an individual completing
requirements for certification in a Washington state in-
stitution of higher education the request may also be
made to that institution.

((td))) (3) A permit entitles the holder to serve as a
teacher, educational staff associate or administrator con-
sistent with the ((quatifrcations)) endorsement(s) on
his/her permit.

((€2)) (4) A permit is valid for ninety consecutive
calendar days commencing with the date following the
date of issuance and is not renewable.

((64))) (5) Issuing authority. The superintendent of
public instruction either directly or through a designated
agent shall issue all permits and provide institutions of
higher education with forms and instructions relevant to
application for a permit.

[45]
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ADOPTED RULES

STATE BOARD OF EDUCATION
[Order 7-86—Filed June 10, 1986]

Be it resolved by the State Board of Education, acting
at West Valley Junior High School, Yakima,
Washington, that it does adopt the annexed rules relat-
ing to professional preparation certification require-
ments, chapter 180-79 WAC.

This action is taken pursuant to Notice No. WSR 86—
09-097 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

28A.04.120(3) and 28A.70.005 and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED Friday, May 30,
1986.

By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 4-86,
filed’4/7/86)

WAC 180-79-013 NOTICE TO PROSPECTIVE

ANDIDATES FOR CERTIFICATION. Notice is
hereby given to prospective candidates for certification
that the state board of education has adopted as public
policy certain fundamental changes to its current rules
and regulations for professional certification and basic
education program approval standards. Each
Washington state college and university which has a
training program of preparation for professional certifi-
cation shall provide each student within such program at
the commencement of the 1986-87 academic year a
copy of this section of chapter 180-79 WAC. The fol-
lowing public policy shall affect professional certification
and basic education program approval standards:

(1) Each person issued a continuing certificate—i.e.,

shall be required as a condition to the validity of such
certification to complete during a five-year period one
hundred fifty clock hours of continuing education which
shall be in the form of inservice and/or college or uni-
versity credit. Each college or university quarter credit
shall be the equivalent of ten clock hours and each se-
mester credit shall be the equivalent of fifteen clock
hours. This requirement shall be effective for most con-
tinuing certificates issued on or after ((:hr}y—})) August
31, 1987.

(2) Each ((pcrson—ncciving—a—conﬁnm’ng—cducation
certifreate)) school district, in order to receive basic edu-
cation program approval, shall ((berestricted—to)) re-
strict the professional practice of teachers only ((in)) to to
areas in which an endorsement has been received. The
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current requirements for obtaining an endorsement, the
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must complete the requirements for reinstatement stated

number of endorsements required for the continuing

within chapter 180-85 WAC.

certificate, and the areas of endorsement shall be modi-
fied. Exceptions to the restrictive practice shall be limit-
ed to emergency circumstances and unusual situations.
((Fhis)) These requirements shall be effective only to the
professmnal practice of teachers, with some exceptions,
who receive initial or continuing certificates issued on or

after ((Julyt)) August 31, 1987.

AMENDATORY SECTION (Amending Order 7-81,
6/1/81)
[\?VAC 180-79-065 CERTIFICATE LAPSE, RE-

EWAL, AND REINSTATEMENT. (1) Initial
certificate.

(a) The initial certificate may be renewed once for a
three—year period on application and verification that the
individual is formally enrolled in a planned continuing
level preparation program and has completed some
((eoursework)) course work relevant thereto. A state-
ment from a college or university where the applicant is
officially enrolled in a continuing level program shall be
filed with the superintendent of public instruction verify-
ing his or her status: PROVIDED, That no more than
ten years has elapsed since completion of an approved
preparation program for initial certification.

(b) The initial certificate may be reinstated for two
three—year periods if the individual completes at least
fifteen quarter hours (ten semester hours) of course work
in an approved preparation program applicable to the
continuing certificate((:

’

’ 4

tendent—of—public-instructionmay;—in—speeifrcinstances;
l . he—imitial & ; iitiona]
threeyearperiod)).

(2) Continuing certificate.

(a) The continuing certificates of holders who were

(3) Recency of training and experience. If an appli-
cant has not served in an educational setting or has not
completed a preparation program within the seven—-year
period preceding application for a certificate or has not
completed fifteen quarter (ten semester) hours of
((coursework)) course work applicable to his or her sub-
ject matter field, specialization, or pedagogy in an ac-
credited four—year college or university within the seven
years immediately preceding application for a certificate,
he/she will be required to complete refresher study con-
sisting of fifteen quarter (ten semester) hours of
((coursework)) course work applicable to his or her field
of study, specialization, or pedagogy in order to be eligi-
ble for certification: PROVIDED, That ESA applicants
may be granted experience credit for service in their
specialization in other than educational settings if so de-
termined by the superintendent of public instruction or
his or her designee.

AMENDATORY SECTION (Amending Order 6-78,

filed 5/26/78)
e

AC 180-79-075 CERTIFICATE ENDORSE-
MENT. Professional education certificates shall be en-
dorsed as follows:

(1) Teacher certificates((z

- Initiat-certificates)) shall specify the recommended
assignment ((areats})) in ((a)) subject ((matter
fretd(s))) area(s) and grade level(s): PROVIDED, That
notwithstanding provisions of this chapter to the con-
trary, applicants who have completed all requirements
for continuing teaching certificates pursuant to WAC
180-79—060 prior to August 31, 1987, and whose certif-
icates are applied for prior to July 1, 1988, and appli-
cants who complete the requirements for standard

eligible for such certificates prior to August 31, 1987

certificates or continuing certificates pursuant to WAC

and who applied for such certificates prior to July 1,

180-80—705 shall receive only an endorsement for

1988 will lapse if the holder does not serve at least thirty
school days in an educational setting during one of seven
consecutive school years. ((fb))) To reinstate such a
lapsed continuing certificate the individual must com-
plete fifteen quarter hours (ten semester hours) of course
work in a state approved preparation program offered by
a regionally accredited college or university and provide
evidence of knowledge and skill in the minimum generic
standards required for continuing certification: PRO-
VIDED, That ((coursework)) course work taken more
than three years prior to the date of application for re-
instatement shall not satisfy this requirement and that
no more than five quarter (three semester) hours of cor-
respondence credit shall be acceptable toward renewal or
reinstatement requirements set forth above. Holders of
valid continuing certificates affected by this subsection,
shall be entitled to have such certificate reissued and
subject to the terms and conditions of the continuing ed-
ucation requirements of chapter 180-85 WAC.

(b) All continuing_certificates not affected by the

grades K-12.
((@o)-Continui 6 bt hors ..

grades—K—=12—and—may—be—endorsed—for—recommended
b l b Frrati £t oy

) ; ththi o))
2) Educatlonal staﬁ' assocnate certlﬁcates((
)) shall identify
the field of specialization by endorsement.
(3) Administrator certificates((:
" . L. )
shall identify the field of specialization (principal, pro-
gram administrator, superintendent) by endorsement.

((by—Superintendents'—and—program—administrators*
initiat—and—contimting—certificates—shalt-be—endorsed—for

f¢))) Principals' initial certificates shall be endorsed
for grades ((K=8)) preschool-9, ((#)) 4-12, or ((¥k=t2;
commmng—ccrtrﬁcatcs—shaﬁ—bc—cndorscd—l(—ﬁ

)) pre-
school-12.

exception stated in (a) of this subsection shall lapse if
the holder does not complete the continuing education
requirement specified in chapter 180-85 WAC. To rein-
state such a lapsed continuing certificate the individual

[46]

(4) In order to change or add an endorsement to ((an

inittal—and—continuing)) any certificate, the candidate

must complete an application, pay the certification fee,

and submit verification ((fromamapproved-program)) of
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completion of the ((professtonat-preparationprogram—for
which—endorsement-is—sought)) necessary requirements.

NEXW SECTION

/WAC 180-79-080 AUTHORIZED ENDORSE-
MENTS FOR TEACHERS. Endorsements for grade
levels and subject areas within such grade levels for cer-
tificated teachers receiving endorsements on or after
August 31, 1987, shall be limited to the following:

(1) Preschool through grade three endorsements shall
be granted in the subject area of:

(a) Early childhood special education.

(b) Early childhood education.

(2) Grade kindergarten through grade eight endorse-
ments shall be granted in the subject area of elementary
education which shall include all subject areas taught in
such grades.

(3) Grade kindergarten through grade twelve en-
dorsements shall be granted in:

(a) Art

(b) Music

(c) Physical education

(d) Reading

(e) Designated foreign language

(f) Special education

(g) Learning resources

(h) English as a second language

(i) Bilingual education.

(4) Grade four through grade twelve endorsements
shall be granted in:

(a) English/language arts and the specialized
English/language arts subject areas of:

(1) Drama

(ii) English

(iii) Journalism

(iv) Speech.

(b) Science and the specialized science subject areas
of:

(i) Biology

(ii) Chemistry

(iii) Earth science

(iv) Physics.

(¢) Social studies and the specialized social studies
subject areas of:

(i) Anthropology

(ii) Economics

(iii) Geography

(iv) History

(v) Political science

(vi) Psychology

(vii) Sociology.

(d) The specialized subject areas of:

(i) Agriculture

(ii) Business and office education

(iii) Computer science

(iv) Distributive education

(v) Health

(vi) Home economics

(vii) Industrial arts

(viii) Mathematics.

(5) Traffic safety endorsements may be noted on cer-
tificates issued under this chapter if the candidate meets

{47]

WSR 86-13-017

the requirements of the regulations promulgated by the
superintendent of public instruction pursuant to RCW
28A.08.010(3).

NEW SECTION

Ll(‘&’AC 180-79-086 MINIMUM PREPARATION
OR ENDORSEMENTS FOR TEACHERS. Effective
August 31, 1987, endorsements granted teachers shall
comply with the following:

(1) Endorsements, with the exception of the broad
subject area endorsements of English/language arts, sci-
ence, and social studies, which shall require the satisfac-
tory completion of a minimum of forty-five quarter
hours (thirty semester hours) of course work, shall re-
quire the satisfactory completion of twenty—four quarter
hours (sixteen semester hours) of course work—not in-
cluding any practice teaching, internship, or other clini-
cal or field laboratory experience courses—in the subject
area in a regionally accredited institution of higher edu-
cation or in a college or university with a professional
preparation program approved by the state board of ed-
ucation pursuant to chapter 180-79 WAC.

(2) Reasonable flexibility shall be permitted in estab-
lishing equivalencies for specified course work. The test
for substitution of an equivalent course for a stated
course is a factual determination that the subject matter
content of the equivalent course, or combination of
courses, substantially complies with the generally recog-
nized course content of the required course.

(3) The superintendent of public instruction shall
present to the state board of education prior to January
1, 1987, recommendations for rule adoption which will:

(a) Establish standards for programs of study for
which endorsements may be granted in grade levels and
subject areas.

(b) Authorize specific examinations and qualifying
scores which will authorize the granting of endorsements
in grade levels and subject areas in lieu of the course
work prescribed in subsection (1) of this section.

(4) If a school district assigns a teacher to a special-
ized subject area(s) within the general endorsement ar-
eas of English/language arts, science, and social studies,
the district must require that the teacher has a minimum
of six semester hours or nine quarter hours of course
work in the specialized subject area(s).

AMENDATORY SECTION (Amending Order 9-80,
filed 6,2/80)

WAC 180-79-100 PERSONNEL  ASSIGN-
MENT—EXPIRES AUGUST 31, 1987. (1) Teachers.
Local districts shall assign secondary teachers holding
initial level certificates to endorsed areas and levels only.
Teachers holding initial level elementary endorsement
shall be assigned to elementary grades only. Teachers
holding continuing level certificates should be assigned
to recommended areas and levels or to areas and levels
in which they have demonstrated competency during
professional service: PROVIDED, That teachers holding
certificates endorsed for grades K-8 or 7-12 may be as-
signed to junior high schools and middle schools: PRO-
VIDED FURTHER, That when it is considered
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justifiable the superintendent of public instruction may,
if requested by the school district superintendent who
will provide evidence of the need for such assignment,
authorize initially certificated teachers to serve at differ-
ent grade levels or in different subject matter fields from
those recommended.

(2) Educational staff associates. Assignments to serve
in educational staff associate roles shall be limited to
persons holding valid educational staff associate certifi-
cates with appropriate endorsements.

(3) Administrators. Assignment of persons to serve as
principals or vice principals shall be limited to persons
holding valid administrator certificates with the appro-
priate endorsement(s): PROVIDED, That principals
holding certificates endorsed for grades K-8 or 7-12
may be assigned to junior high schools and middle
schools.

(4) School districts shall assign beginning teachers
who hold provisional certificates issued under rules set
forth in chapter 180-80 WAC to the elementary, junior
high or senior high school levels and to subject fields in
accordance with the beginning teacher's preparation as
recommended by the college or university where the in-
dividual completed preparation for certification. Such
assignment shall obtain during the beginning teacher's
first year of teaching: PROVIDED, That when it is con-
sidered justifiable the superintendent of public instruc-
tion may, if requested by the school district
superintendent who will provide evidence of the need for
such assignment, authorize beginning teachers to teach
at different grade levels or in different subject matter
fields from those recommended.

(5) The provisions of this section shall expire August
31, 1987.

AMENDATORY SECTION (Amending Order 9-80,

filed 6/2/80)

WAC 180-79-115 ACADEMIC AND EXPERI-
ENCE REQUIREMENTS FOR CERTIFICATION—
TEACHERS. Candidates for teachers' certificates shall
complete the following requirements in addition to those
set forth in WAC 180-75-080 and 180-75-085.

(1) Initial.

(a) Candidates for the initial certificate shall hold a
baccalaureate degree from a regionally accredited col-
lege or university. Candidates for secondary, grades K
through 12, or grades 4 through 12 endorsements certif-
icates shall have completed the degree major in an aca-
demic field((;)) or the teaching specialization of reading
or special education. Candidates for elementary, grades
preschool through 3, or grades K through 8 certificates
shall have completed the degree major in an academic
field or teaching specialization. If the degree major is
early childhood or elementary education, the candidate
must have at least one area of emphasis in an academic
field.

(b) Candidates shall give evidence that they have
completed in—school, clinical, and laboratory experiences
which include observations and at least eight weeks of
practice teaching under supervision in a state board of
education approved or accredited public or nonpublic K-
12 classroom(s).
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(2) Continuing.

(a) Candidates shall have completed at least forty—five
quarter hours (thirty semester hours) of upper division
and/or graduate work subsequent to the baccalaureate
degree of which ((thirty)) twenty—one quarter hours
(((twenty)) fourteen semester hours) must be taken after
the first year of teaching unless such candidate holds a
master's or higher degree: PROVIDED, That if the in-
dividual is pursuing study in a new subject matter field
or specialization, the preparing college or university may
accept study in lower division courses toward continuing

certification ((H#-the-superintendent-of-publte-mnstruction
b herdesi horizes))

(b) Candidates shall have completed at least three
years of service in an educational setting, at least two
years of which shall be as a classroom teacher in grades
((K=t2)) preschool through 12.

(c) Effective July 1, 1988, candidates shall have been
granted at least two subject area endorsements.

AMENDATORY SECTION (Amending Order 7-21

[7-84], filed 6/1/81)

%AC 180-79-125 ACADEMIC AND EXPERI-
ENCE REQUIREMENTS FOR CERTIFICATION—
EDUCATIONAL STAFF ASSOCIATE (ESA). Can-
didates for ESA certification shall complete the follow-
ing requirements in addition to those set forth in WAC
180-75-085: PROVIDED, That it shall not be necessary
for any candidate who holds a master's degree to obtain
a second master's degree; however, the candidate shall
complete all course work and experience requirements
relevant to the specialization set forth in an approved
preparation program for the appropriate ESA speciality.
Candidates for continuing level certification shall have
completed at least three years of certificated service in
an educational setting in the respective ESA role for
which he or she is seeking certification.

(1) Communication disorders specialist.

(a) Initial.

(i) The candidate shall have completed all require-
ments for the master's degree (except special examina-
tions, projects or thesis) with a major in speech
pathology and/or audiology.

(ii) The candidate shall have completed practicum ex-
periences in communication disorders which include ob-
servation as well as practice under supervision in K-12,
clinical, and field/laboratory settings.

(b) Continuing. The candidate shall hold a master's
degree with a major in speech pathology and/or
audiology.

(2) Counselor.

(a) Initial.

(i) The candidate shall have completed all require-
ments for the master's degree (except special examina-
tions, projects or thesis) with a major in counseling.

(ii) The candidate shall have completed a supervised
practicum or internship in counseling in a K—12 school
setting.

(b) Continuing. The candidate shall hold a master's
degree with a major in counseling.

(3) Occupational therapist.

(a) Initial.

[48]
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(i) The candidate shall have completed an approved or
accredited baccalaureate degree program in occupational
therapy and have status as an occupational therapist
registered with the American occupational therapy
association.

(ii) The candidate shall have completed a practicum
experience with students of ages typically served in the
common schools which includes observation as well as
practice under supervision in a field or clinical setting
which has an educational component.

(iii) The candidate shall have successfully completed
the American occupational therapy association certifica-
tion examination.

(iv) The candidate shall hold a valid license as an oc-
cupational therapist in Washington state.

(b) Continuing. The candidate shall have completed
at least fifteen quarter hours (ten semester hours) of
graduate work or continuing education in occupational
therapy or education.

(4) Physical therapist.

(a) The candidate shall hold a baccalaureate degree in
physical therapy from a college or university having an
approved or accredited school of physical therapy or the
candidate shall hold a baccalaureate degree and a cer-
tificate in physical therapy from an accredited school of
physical therapy.

(i) The candidate shall hold a current Washington
state license or a probational certificate to practice as a
physical therapist.

(ii) The candidate shall have completed a practicum
experience with students of ages typically served in the
common schools which includes observation as well as
practice under supervision in a field or clinical setting
which has an educational component.

(b) Continuing. The candidate shall have completed
at least fifteen quarter hours (ten semester hours) of
graduate work or continuing education in physical ther-
apy or education.

(5) School psychologist.

(a) Initial.

(i) The candidate shall have completed all require-
ments for the master's degree (except special examina-
tions, projects or thesis) with a major or specialization in
school psychology.

(ii) The candidate shall have completed a practicum
or internship under supervision in an educational setting,
K-12.

(b) Continuing. The candidate shall hold a master's
degree with a major or specialization in school
psychology.

(6) Reading resource specialist.

(a) Initial.

(i) The candidate shall hold a valid initial or continu-
ing level teacher's certificate at the time he or she ap-
plies for the reading resource specialist's initial
certificate.

(ii) The candidate shall have completed all require-
ments for the master's degree (except special examina-
tions, projects or thesis) with a major or specialization in
reading.

[49]
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(iii) The candidate shall have completed field experi-
ences in an educational setting which includes observa-
tion as well as practice under supervision.

(b) Continuing. The candidate shall hold a master's
degree with a major or specialization in reading.

(7) School nurse.

(a) Initial.

(i) The candidate shall hold a valid license as a regis-
tered nurse (RN) in Washington state.

(ii) The candidate shall hold a baccalaureate degree
in nursing with an emphasis in school nursing or com-
munity health.

(iii) The candidate shall have completed field experi-
ences in an educational setting, K—12, which includes
observation as well as practice under supervision.

(b) Continuing. The candidate shall have completed
at least forty—five quarter hours (thirty semester hours)
of upper division or graduate work in education, com-
munity health, nursing or school nursing; thirty quarter
hours (twenty semester hours) of which have been taken
subsequent to the first year of service as a school nurse.

(8) Social worker.

(a) Initial.

(i) The candidate shall have completed all require-
ments for a master's degree in social work except special
examinations, projects or thesis.

(ii) The candidate shall have completed a field experi-
ence or practicum in an educational setting under the
supervision of a certificated master of social work. The
field experience or practicum shall be with students of
ages typically served in the common schools. .

(b) Continuing. The candidate shall hold a master's
degree in social work or an initial level certificate as a
school social worker.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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" ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 8-86—Filed June 10, 1986]

Be it resolved by the State Board of Education, acting
at West Valley Junior High School, Yakima,
Washington, that it does adopt the annexed rules relat-
ing to Professional certification—Continuing education
requirement, chapter 180-85 WAC.

This action is taken pursuant to Notice No. WSR 86—
09-098 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED May 30, 1986.
By Monica Schmidt
Secretary

Chapter 180-85 WAC
PROFESSIONAL CERTIFICATION—CONTINU-
ING EDUCATION REQUIREMENT

WAC

180-85-005 Authority.

180-85-010 Purpose.

180-85-015 Public policy goal.

180-85-020 Effective date and applicable
certificates.

180-85-025 Continuing education—Definition.

180-85-030 Continuing education credit hour—
Definition.

180-85-035 Lapse date—Definition.

180-85-040 Lapsed—Definition.

180-85-045 Approved in-service education agen-
cy—Definition.

180-85-075 Continuing education requirement.

180-85-080 College and university transcripts.

180-85-100 Calculation of lapse dates.

180-85-105 SPI initial notice to certificate holders
of continuing education requirement.

180-85-110 SPI subsequent notice to certificate
holders of continuing education
requirement.

180-85-115 SPI notice of lapsed certificate.

180-85-120 Appeal from determination of lapsed
status.

180-85-130 Reinstatement of lapsed certificate.

180-85-135 Practicing with lapsed certificate.

180-85-200 In—service education approval
standards.

180-85-205 Required recordkeeping by approved
in—service education agencies.

180-85-210 Assurances of compliance with pro-
gram and recordkeeping standards.

180-85-215 Selective audit of records of in—serv-
ice education agencies.

180-85-220 Noncompliance—substantial compli-
ance rule.

180-85-225 Appeal to state board of education.

rwa SECTION

J WAC 180-85-005 AUTHORITY. The authority
for this chapter is RCW 28A.70.005 which authorizes
the state board of education to establish, publish, and
enforce rules and regulations determining eligibility for
and certification of personnel employed in the common
schools of this state. (Note: RCW 28A.02.201 (3)(a) re-
quires most private school classroom teachers to hold
appropriate Washington state certification with few
exceptions).

Washington State Register, Issue 86-13

NEW SECTION

,; WAC 180-85-010 PURPOSE. The purpose of this

chapter is to set forth policies and procedures for a pro-
gram of continuing education as a condition to the va-
lidity of certain professional certificates issued by the
superintendent of public instruction pursuant to rules
and regulations of the state board of education.

NEW SECTION

%?VAC 180-85-015 PUBLIC POLICY GOAL. The

public policy goal of this chapter is to promote, recog-
nize, and require the continuing professional and educa-
tional development of educators who are certified to
practice their professions in the elementary and second-
ary schools of this state.

NEW SECTION

/WAC 180-85-020 EFFECTIVE DATE AND AP-

PLICABLE CERTIFICATES. The provisions of this
chapter shall apply to the following certificates issued on
or after August 31, 1987:

(1) Continuing certificates as provided in chapter
180-79 WAC.

(2) Standard certificates as provided in chapters 180-
80 and 180-84 WAC.

(3) PROVIDED, That applicants who have completed
all requirements for a continuing or standard certificates
prior to August 31, 1987, and who apply for such certif-
icate prior to July 1, 1988, shall be exempt from the
continuing education requirements of this chapter.

NEW SECTION

uA’AC 180-85-025 CONTINUING EDUCA-
TION—DEFINITION. As used in this chapter, the
term "continuing education" shall mean:

(1) All college and/or university credit awarded by a
regionally accredited institution of higher education or
by a college or university with a professional preparation
program approved by the state board of education pur-
suant to chapter 180-78 WAC.

(2) All continuing education credit hours awarded in
conformance with the in—service education procedures
and standards specified in this chapter by an approved
in-service education agency.

NEW SECTION

/WAC 180-85-030 CONTINUING EDUCATION
CREDIT HOUR—DEFINITION. As used in this
chapter, the term "continuing education credit hour"
shall mean: '

(1) For each college or university semester hour cred-
it, fifteen hours of continuing education credit hours
shall be granted.

(2) For each college or university quarter hour credit,
ten hours of continuing education credit hours shall be
granted.

(3) For each sixty minutes of approved in-service ed-
ucation including reasonable time for breaks, and pass-
ing time and organized meals if such meals are included
within the planned in-service education program, one
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continuing education credit hour shall be granted. In the
application of this subsection, the in—service education
provider shall determine what is reasonable and what is
within the planned in-service education program.

NEW SECTION

4/WAC 180-85-035 LAPSE DATE—DEFINI-
TION. As used in this chapter, the term "lapse date”
shall mean the date upon which the professional certifi-
cate affected by this chapter will lapse if the holder fails
to complete the continuing education requirement of this
chapter.

NEW SECTION

‘/WAC 180-85-040 LAPSED—DEFINITION. As
used in this chapter, the term "lapsed” shall mean that
the certificate has expired and such certificate is no
longer valid under the laws of the state of Washington.

NEW SECTION

VWAC 180-85-045 APPROVED IN-SERVICE
EDUCATION AGENCY—DEFINITION. As used in
this chapter, the term "approved in-service education
agency” shall mean an agency approved by the state
board of education to provide in—service education pro-
grams and to grant continuing education credit hours to
all or a selective group of educators. Such agency must
demonstrate the following characteristics:

(1) The agency is one of the following entities:

(a) A college or university referenced in WAC 180-
85-025(1);

(b) A professional organization which for the purpose
of this chapter shall mean any local, state, regional, or
national organization composed primarily of teachers,
administrators, and/or educational staff associates;

(c) A school district, an educational service district,
and the superintendent of public instruction; or

(d) An approved private school which for the purpose
of this chapter shall mean the same as provided in WAC
180-90-112.

(2) The agency has either a committee or board of
directors which provides prior approval to proposed in—
service education programs that are designed to meet the
program standards set forth in WAC 180-85-200.

NEW SECTION

o WAC 180-85-075 CONTINUING EDUCATION
REQUIREMENT. Each holder of a professional educa-
tion certificate affected by this chapter shall be required
to complete one hundred fifty credit hours of continuing
education prior to his or her initial lapse date and during
each period between subsequent lapse dates.

NEW SECTION

l/VAC 180-85-080 COLLEGE AND UNIVERSI-
TY TRANSCRIPTS. Holders of certificates affected by
this chapter, from time to time, shall cause the trans-
mission to the superintendent of public instruction of of-
ficial college or university transcripts which substantiate
the completion of course work that the holder desires to
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have applied to his or her continuing education require-
ment. Such transcript shall be recorded by the superin-
tendent of public instruction in the holder's certification
file. However, the holder must notify the superintendent
of public instruction that the transcript has been sub-
mitted to the superintendent of public instruction for
application to his or her continuing education credit
hours as a condition to receiving such credit hours.

NEW SECTION

\/«’AC 180-85-100 CALCULATION OF LAPSE
DATES. The lapse dates of certificates affected by this
chapter shall be calculated as follows:

(1) Certificates issued prior to July 1 of a given year
shall have a lapse date of June 30 of the subsequent fifth
calendar year and of each fifth calendar year thereafter.

(2) Certificates issued on or after July |1 of a given
year shall have a lapse date of June 30 of the subsequent
sixth calendar year and of each fifth calendar year
thereafter.

(3) If a holder of an affected professional certificate
qualifies for a different affected professional certificate—
e.g., a holder of a continuing teaching certificate who
subsequently qualifies for a continuing administrative
certificate—the lapse dates of the new affected profes-
stonal certificate shall be the same as provided on the
first affected professional certificate.

NEW SECTION

./@AC 180-85-105 SPI INITIAL NOTICE TO
CERTIFICATE HOLDERS OF CONTINUING ED-
UCATION REQUIREMENT. Upon issuance or rein-
statement of an affected professional certificate, the
superintendent of public instruction shall provide such
holder with a written explanation of the continuing edu-
cation requirements of this chapter and the holder's re-
sponsibility to keep accurate records demonstrating
attendance at approved in-service education programs in
order to challenge discrepancies in reports by approved
in-service education agencies and to transmit college
and university transcripts in a timely manner in order to
demonstrate completion of such courses prior to lapse
dates.

NEW,SECTION

\/%AC 180-85-110 SPI SUBSEQUENT NOTICE
TO CERTIFICATE HOLDERS OF CONTINUING
EDUCATION REQUIREMENT. On or before Febru-
ary 1 of the year prior to the lapse date for affected cer-
tificate holders, the superintendent of public instruction
shall notify by mail each affected certificate holder who
has not completed the one hundred fifty continuing
credit hours since the commencement of his or her cur-
rent lapse period, that his or her certificate will lapse as
of June 30 of the following calendar year unless the
continuing education requirement is met. Included with
such notice shall be a statement indicating the number
of continuing credit hours remaining to be completed by
such holder prior to the lapse date and a written expla-
nation of the continuing education requirements of this
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chapter. In the event such notice is returned to the su-
perintendent of public instruction for any reason, the
name and certification number of each such person shall
be placed upon a list which shall be circulated in the
form of a bulletin by the superintendent of public in-
struction to each school district, approved private school,
and educational service district with a request to notify
such employees, if employed by such agency, of the
forthcoming lapse date and to notify the superintendent
of public instruction of any change in name or address.

NE/W SECTION

/WAC 180-85-115 SPI NOTICE OF LAPSED
CERTIFICATE. On or before August 1 of ecach year,
the superintendent of public instruction shall notify by
certified mail each affected certificate holder whose cer-
tificate has lapsed the preceding June 30th of such stat-
us. The notice shall include procedures for reinstatement
and procedures for disputing the lapsed status. In addi-
tion, on or before August 15 of each year, the superin-
tendent of public instruction shall notify by bulletin each
school district, approved private school, and educational
service district of the name and certificate number of
each holder of an affected certificate whose certificate
has lapsed the preceding June 30th.

NEW SECTION

WAC 180-85-120 APPEAL FROM DETERMI-

ATION OF LAPSED STATUS. Any certificate
holder who contests the determination by the superin-
tendent of public instruction that his or her certificate
has lapsed shall be entitled to appeal such determination
in accordance with the procedures specified in WAC
180-75-020 through 180-75-033. Any such appeal shall
operate as a stay of lapsing until a final administrative
level decision has been rendered.

NEW SECTION

WAC 180-85-130 REINSTATEMENT OF

APSED CERTIFICATE. A holder of a lapsed certifi-
cate may reinstate such lapsed certificate by presenting
evidence to the superintendent of public instruction of
completing the continuing education credit hour require-
ment within the previous five years from the date of re-
instatement application. The next lapse dates on a
reinstated professional certificate shall be recalculated
and shall be the same as if a new certificate under the
provisions of WAC 180-85-100.

NEW SECTION

L/<VAC 180-85-135 PRACTICING WITH
APSED CERTIFICATE. The written explanation of
the continuing education requirements required by
WAC 180-85-105 shall include the following:

(1) A lapsed certificate is no longer valid under the
laws of the state of Washington.

(2) Applicants who request reinstatement of their
professional certificates must give evidence of good mor-
al character and personal fitness.

[52]

Washington State Register, Issue 86-13

(3) Applicants for reinstatement of professional cer-
tificates shall be required to attest that they have not in-
tentionally and knowingly practiced in a professional
position for which certification is required under the
rules of the state board of education after the date on
which their certificates lapsed or submit a statement as
to why such practice, if conducted, should not reflect on
such applicant's good moral character or personal fitness
at the time of application.

NEW SECTION

l/@AC 180-85-200 IN-SERVICE EDUCATION
APPROVAL STANDARDS. In-service education pro-
grams provided by approved in-service education agen-
cies shall meet the following program standards:

(1) The basis for determination of need for a particu-
lar in—service education program shall be documented.

(2) The objectives of the in—service program—i.c., in-
tended outcomes—shall be written for each in-service
education program.

(3) The content of the in-service education program
shall include applicable current research and/or applica-
tion of established professional practices.

(4) All in-service education instructors shall have ac-
ademic and/or professional experience which specifically
qualifies them to conduct the in-service education pro-
gram—e.g., a person-with expertise in a particular sub-
ject, field, or occupation.

(5) Program materials, including the program agenda,
prepared, designed, or selected for the in—service educa-
tion program shall be available to all attendees.

(6) The physical facility, including necessary equip-
ment, for the in—service education program shall be cho-
sen to meet the needs of all participants.

(7) The in-service education program shall be evalu-
ated by the participants to determine the success of the
program, including the following;:

(a) The extent to which the written objectives—i.e.,
subsection (2) of this section—have been met;

(b) The quality of the physical facilities in which the
program was offered;

(c) The quality of the presentation by each instructor;

(d) The quality of the program materials provided;
and

(e) Suggestions for improving the program if
repeated.

(8) The in-service education agency shall compile the
evaluations required in subsection (7) of this section in
summary form.

(9) The designated administrator of each in—service
education program shall assess the value and success of
such program and periodically report his or her findings
to the governing or advisory board which authorized the
in-service program.

(10) The standards for recordkeeping as provided in
WAC 180-85-205 shall apply.

NEW SECTION

l/WAC 180-85-205 REQUIRED RECORDKEEP-

ING BY APPROVED IN-SERVICE EDUCATION
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AGENCIES. Each approved in-service education agen-
cy shall provide the following record service:

(1) Documentation that the in—service education pro-
gram received the prior approval by the board or com-
mittee provided in WAC 180-85-045(2).

(2) Documentation that each program standard re-
quired in WAC 180-85-200 has been met for each in-
service education program including the following:

(a) A copy of the needs statement required by WAC
180-85-200(1);

(b) A copy of the written objectives required by WAC
180-85-200(2);

(c) A copy of the program agenda which shall reflect
the content required by WAC 180-85-200(3) and shall
demonstrate compliance with the calculation of continu-
ing education credit hours in accordance with the defini-
tion prescribed in WAC 180-85-030(3);

(d) A summary of the academic and/or professional
experience of each in-service education instructor in
sufficient detail to demonstrate compliance with WAC
180-85-100(4);

(e) A copy of all program materials available to at-
tendees as required by WAC 180-85-200(5);

(f) A statement of the type of physical facilities, in-
cluding necessary equipment, and why such facilities and
equipment were anticipated to meet the needs of all par-
ticipants as required by WAC 180-85-200(6);

(g) A copy of the form used to conduct the evalua-
tions required by WAC 180-85-200(7);

(h) A copy of the summary of evaluations required by
WAC 180-85-200(8); and

(i) A copy of the minutes of the board or advisory
committee which demonstrates that such board or advi-
sory committee reviewed the assessment required by
WAC 180-85-200(9). »

(3) A list, for each in-service education program, of
all participants who have requested continuing education
credit hours by signing a registration form made avail-
able at the in—service education program. Such registra-
tion form shall provide space for the registrant to
indicate he or she is requesting fewer hours than the
amount calculated for the entire in—service education
program due to partial attendance.

(4) The name, certification number, the number of
continuing education credits granted for each registrant
of an in-service education program, and the date, title,
and sponsor of each in—service program shall be trans-
mitted to the superintendent of public instruction or his
or her designated recordkeeping agency within forty—five
days of the completion of all or a portion of each in—
service education program.

(5) The registrant claiming continuing education
credit hours shall be provided evidence of attendance at
the in-service education program within forty-five days
of completion of the in—service education program and
upon request if such request is made within seven calen-
dar years of such in—service education program, includ-
ing the number of continuing education credit hours
granted and reported pursuant to subsection (4) of this
section. In addition, the registrant shall be given specific
instructions regarding the need to preserve the record
and how to correct the record if attendance or credit
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hours has been reported by the approved in—service edu-
cation agency inaccurately.

(6) The above records shall be available for inspection
by the superintendent of public instruction for a period
of seven calendar years from the date of each in—service
education program.

NEW SECTION

/WAC 180-85-210 ASSURANCES OF COMPLI-
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L WAC 180-85-220

ANCE WITH PROGRAM AND RECORDKEEPING
STANDARDS. Annual assurances by approved in—
service education agencies shall be completed as follows:

(1) School districts shall be requested, when submit-
ting the annual basic education compliance report, to
provide an assurance that any in—service education pro-
gram to be provided by such district and for which con-
tinuing education credit hours will be granted shall
comply with the applicable program and recordkeeping
standards within this chapter.

(2) Approved private schools shall be requested, when
applying for annual approval, to provide an assurance
that any in—service education program to be provided by
such private school and for which continuing education
credit hours will be granted shall comply with the appli-
cable program and recordkeeping standards within this
chapter.

(3) Other in-service education agencies seeking ap-
proval status shall provide on forms provided by the su-
perintendent of public instruction, an annual assurance
that any in-service education program to be provided by
such agency and for which continuing education credit
hours will be granted shall comply with the applicable
program standards and recordkeeping within this chap-
ter. Such forms shall contain such other information re-
lated to the continuing education program provided by
the approved in—service agency as requested by the su-
perintendent of public instruction.

NEW SECTION

./(AC 180-85-215 SELECTIVE AUDIT OF RE-
CORDS OF IN-SERVICE EDUCATION AGEN-
CIES. The superintendent of public instruction shall
audit school district compliance with the provisions of
this chapter as a part of the state staff review provided
by WAC 180-16-195(2). All other approved in—service
education agencies shall be audited by the superintend-
ent of public instruction on a selective basis, which may
include responses to complaints or other evidence of
possible noncompliance, with the number of actual au-
dits per year left to the discretion of the superintendent
of public instruction.

NEW SECTION

NONCOMPLIANCE—
SUBSTANTIAL COMPLIANCE RULE. If an audit
by the superintendent of public instruction finds that an
approved in-service education agency is not in substan-
tial compliance with the provisions of this chapter, the
superintendent of public instruction shall document vio-
lations of the regulations—i.e., written findings of fact
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and conclusions of law—and notify such provider of cor-
rective action necessary to achieve substantial compli-
ance. If such agency fails to provide an assurance within
twenty calendar days that such corrective action will be
implemented, the superintendent of public instruction
shall notify the agency that it is no longer eligible to
provide continuing education credit hours in its in—serv-
ice education program until the agency provides an as-
surance to the superintendent of public instruction that
corrective action will be implemented which will satisfy
the substantial compliance standard.

NEW SECTION

WAC 180-85-225 APPEAL TO STATE BOARD

F EDUCATION. Any finding of noncompliance by
the superintendent of public instruction pursuant to
WAC 180-85-120 may be appealed to the state board
of education for review. The filing of a notice of appeal
shall cause a stay of any order by the superintendent of
public instruction until the state board of education
makes an independent determination on the issue of
substantial compliance. If the state board of education
concurs that the approved in-service education agency
has failed to substantially comply with the applicable
provisions of this chapter, the state board of education
shall prescribe the corrective action necessary to achieve
substantial compliance. Such agency, upon receipt of
notice of action by the state board of education, shall be
denied the authority to grant any continuing education
credit hours for any subsequent in-service education
program until the agency provides an assurance to the
superintendent of public instruction that corrective ac-
tion prescribed by the state board of education will be
implemented.

WSR 86-13-019

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed June 10, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to rehearing or reconsid-
eration, WAC 480-08-250. The proposed amendatory
section is shown below as Appendix A, Cause No. T—
1979. Written and/or oral submissions may also contain
data, views, and arguments concerning the effect of the
proposed amendment on economic values, pursuant to
chapter 43.21H RCW and WAC 480-08-050(17).

This is notice of intention to adopt on a permanent
basis rule amended on an emergency basis on June 9,
1986, General Order No. R-261, and filed with the code
reviser's office;

that the agency will at 9:00, Wednesday, July 23,
1986, in the Commission's Hearing Room, Second Floor,
Chandler Plaza Building, 1300 Evergreen Park Drive
South, Olympia, WA, conduct a public hearing on the
proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 18, 1986.

Dated: June 9, 1986
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-08-250 relating
to rehearing or reconsideration.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 which directs that the com-
mission has authority to implement the provisions of
Titles 80 and 81 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to implement
the provisions of RCW 34.04.130 relating to rehearing
or reconsideration upon petition of a party to a contested
case.

Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 Evergreen Park Drive South, Olympia,
Washington, phone (206) 753-6451, and members of his
staff were responsible for the drafting of the proposed
rules and will be responsible for implementation and en-
forcement of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY_ SECTION (Amending Order R-5, filed 6/6/69,
effective 10/9/69)

WAC 480-08-250 REHEARING OR RECONSIDERATION.
(1) General. ((Proceedings—shatt-besubject-to-rehearing-orreconsiders
the—cqui a.'“". sections—of .h": B+-REW-—amd-n t.h.“: au:l. ati-other
cascs application .“" rehearing shatt-be '"ad:‘ by petition m'.md under
oathrstating spectficatty-the—grounds-thereof -and-three—copiesthereof
slhalll be lil‘:d. Tththe ::l;""';sm" a'.'d 4 ”P “’"“'l.""“ t:l T ed

: A ; e e of oo ; ¥
WAC480-08-060(5))) Any party to a contested case may file a peti-
tion for rehearing or reconsideration of a final order of the commission
within ten days of the date the order is served. An original and twelve
copies of the petition shall be filed with the commission and the peti-
tion_served by petitioner on all parties of record. The petition shall
state with particularity each portion or portions of the challenged order
contended to be erroneous or incomplete, and shall cite those portions
of the record and the laws or rules of the commission relied upon to
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support the petition, together with brief argument. No party shall file
an answer unless requested by the commission. Except upon specific
direction of the commission, no oral argument shall be permitted on
petitions for rehearing or reconsideration. If the petition is granted, the
commission may modify its prior order or take such other action as it
may deem appropriate. No petition for reconsideration of an order on
reconsideration will be accepted by the commission.

(2) ((Eontents—Atsuch—petitions—forrehearing—orreconsideration

shat-specificatty-identify-cach-portionor-portions-of-the-chattenged-or-
d.“ ) hrichr thc. petrtroner d.""“ to-be CTTomcous oF m‘cumpl’:t: In-addt
tiom, such-petitions 3’.'3" crte those portrons of t.l'c evidence; thetaws-or
'."lcs U‘F Hl" COTTIISSTOT hich-are retied-wpomin-support-of the-attega

))) Amendment or rescission of orders or rules. Under RCW 80-
04.210 and the equivalent section of Title 81 RCW, the commission,
upon notice to the public service company or companies affected, and
after allowing an opportunity for hearing as in the case of complaints,
may amend or rescind any order or rule made, issued, or promulgated
by it.

WSR 86-13-020
EMERGENCY RULES
UTILITIES AND TRANSPORTATION
COMMISSION
{Order R-261, Cause No. T-1979—Filed June 10, 1986]

In the matter of amending WAC 480-08-250 relating
to rehearing or reconsideration.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is with the repeal of present statutes governing
rehearing and reconsideration (RCW 80.04.165 and 81-
.04.165), the commission needs rules in place to imple-
ment the provisions of RCW 34.04.130 not later than
June 11, 1986.

This rule amendment is being promulgated pursuant
to RCW 80.01.040.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This amendment to WAC 480-08-250 affects no eco-
nomic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-08-250 should be amended, to
read as set forth in Appendix A shown below and made
a part hereof by this reference. WAC 480-08-250 as
amended, will provide a procedure for rehearing and re-
consideration upon petition of a party to a contested
case.
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ORDER

WHEREFORE, IT 1S ORDERED That WAC 480-
08-250 as set forth in Appendix A, be amended, as
emergency rules of the Washington Utilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 9th day of
June, 1986.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner

APPENDIX "A"
AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-08-250 REHEARING OR RECON-
SIDERATION (l) General ((Procccdmgs—shaﬂ—bc

fee;—im—accordance—with—WAEC—480-08-060(5)))

party to a contested case may file a petition for rehear-
ing or reconsideration of a final order of the commission
within ten days of the date the order is served. An origi-
nal and twelve copies of the petition shall be filed with
the commission and the petition served by petitioner on
all parties of record. The petition shall state with partic-
ularity each portion or portions of the challenged order
contended to be erroneous or incomplete, and shall cite
those portions of the record and the laws or rules of the
commission relied upon to support the petition, together
with brief argument. No party shall file an answer unless
requested by the commission. Except upon specific di-
rection of the commission, no oral argument shall be
permitted on petitions for rehearing or reconsideration.
If the petition is granted, the commission may modify its
prior order or take such other action as it may deem ap-
propriate. No petition for reconsideration of an order on
reconsideration will be accepted by the commission.

(2) ((eontcntrﬁﬂ—sucb-pmtrons—fbﬁ'chcanng—or-rc-

3)) Amendment or rescission of orders or rules. Un-
der RCW 80.04.210 and the equivalent section of Title
81 RCW, the commission, upon notice to the public
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service company or companies affected, and after allow-
ing an opportunity for hearing as in the case of com-
plaints, may amend or rescind any order or rule made,
issued, or promulgated by it.

WSR 86-13-021
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
{Order 477—Filed June 10, 1986)

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the rule-making authority of the
Department of Natural Resources for fire protection.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is chapter 332-24 WAC promulgated
pursuant to chapter 76.04 RCW becomes without basis
upon the repeal of chapter 76.04 RCW by chapter 100,
Laws of 1986. This rule is created in order to carry over
chapter 332-24 WAC to chapter 100, Laws of 1986,
until permanent rules can be established for forest fire
protection.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Natural Re-
sources as authorized in chapter 76.04 RCW and chap-
ter 100, Laws of 1986.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 10, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-081 FOREST PROTECTION
RULES With the repeal of Chapter 76.04 RCW on
June 11, 1986, the rules promulgated pursuant to the
chapter, and found in Chapter 332-24 WAC, are with-
out basis when the general rulemaking authority is re-
pealed. Therefore, in accordance with the authority
granted in Section 2, Chapter 100, Laws of 1986, effec-
tive midnight June 10, 1986, Chapter 332-24 WAC is
adopted under, and is to be enforced through, the au-
thority of Chapter 100, Laws of 1986.
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WSR 86-13-022
ADOPTED RULES
DEPARTMENT OF RETIREMENT SYSTEMS
[Order 86-2—Filed June 10, 1986]

I, Robert L. Hollister, Jr., director of the Department
of Retirement Systems, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to this
notice proposes to amend that section of chapter 415-02
WAC entitled actuarial tables, schedules and factors.
The proposal includes in WAC the tables, schedules and
factors currently being used by the department in calcu-
lating retirement benefits.

This action is taken pursuant to Notice No. WSR 86~
09-052 filed with the code reviser on April 16, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 41.04.050,
41.26.060, 41.32.150, 41.40.065 and 43.43.200 and is
intended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 29, 1986.

By Robert L. Hollister, Jr.
Director

AMENDATORY SECTION (Amending Order 86-1,
filed 3/13/86)

WAC 415-02-090 ACTUARIAL TABLES,
SCHEDULES, AND FACTORS. This chapter contains
the tables, schedules, and factors adopted by the director
of the department of retirement systems pursuant to the
authority granted by RCW 41.04.050, 41.26.060, 41.32-
.150, 41.40.065, and 43.43.200 for calculating optional
retirement allowances of members of retirement systems
administered by the director. These tables, schedules,
and factors were adopted by the director upon the rec-
ommendation of and in light of the findings of the state
actuary in his regular actuarial investigation into the
mortality, service, compensation, and other experience of
the members and beneficiaries of such retirement sys-
tems. The tables, schedules, and factors contained in this
chapter shall govern the retirement allowances only of
members retiring during the period from ((February—+
1983)) April 12, 1986 until such time as these tables,
schedules, and factors are amended by the director fol-
lowing the next actuarial investigation conducted by the
state actuary. The retirement allowances of members re-
tiring before ((February+-1983)) April 12, 1986 shall
continue to be governed by the tables, schedules, and
factors in effect at the time of each member's retire-
ment. Any new tables, schedules, and factors adopted by
the director in the future shall govern retirement allow-
ances only of members retiring after the adoption of
such new tables, schedules, and factors.
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PUBLIC EMPLOYEES RETIREMENT SYSTEM

PLAN 1

EARLY RETIREMENT FACTORS

— —

——

9918
9837
9755
.9674
9592
9511
.9429
.9348
.9266
9185
.9103
.9022
.8949
.8877
.8805
.8733
.8661
.8589
.8517
.8445
.8373
.8301
.8229
8157
.8093
.8029
7965
7901
7837
773
7709
7645
7581
517
7453
7390
7333
7276
7219
7162
7105
.7048
.6992
.6935
.6878
.6821
.6764
6707
.6657
.6606
6555
.6504
.6454
.6403
6352
.6302
.6251
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"PUBLIC EMPLOYEES RETIREMENT SYSTEM

PLAN I
EARLY RETIREMENT FACTORS

10
11
5 0

.6200
.6149
.6099

PUBLIC EMPLOYEES RETIREMENT SYSTEM

PLAN I

OPTION 1

MONTHLY BENEFIT per $1.00 of ACCUMULATION

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

.0058390
.0058513
.0058643
.0058783
.0058931
.0059089
.0059257
0059437
.0059629
.0059833
.0060051
.0060283
.0060531
0060796
.0061078
.0061380
0061702
0062045
0062412
.0062804
.0063221
0063665
.0064135
.0064633
.0065160
0065717
0066304
0066925
0067579
0068271
.0069001
.0069773
.0070590
.0071454
.0072369
0073337
0074363
.0075451
.0076606
0077836
.0079147
.0080549
.0082052
.0083669
0085413
.0087297
.0089334
.0091538
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PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN1 OPTION | PLAN II
MONTHLY BENEFIT per $1.00 of ACCUMULATION EARLY RETIREMENT FACTORS
68 .0093920 7 .8425
69 .0096493 8 .8349
70 .0099272 9 8273
71 .0102271 10 8197
72 .0105505 11 8120
73 .0108990 2 0 .8044
74 .0112743 1 7977
75 .0116781 2 7910
76 0121122 3 .7843
77 .0125785 4 7775
78 0130787 5 .7708
79 .0136149 6 .7641
80 .0141897 7 7574
81 .0148057 8 .71507
82 0154658 9 .7439
83 0161717 10 7372
84 .0169230 11 7305
85 0177167 3 0 .7238
86 0185452 1 7179
87 .0193974 2 7119
88 .0202596 3 .7060
89 0211126 4 .7000
90 .0219458 5 .6941
91 .0227413 6 .6882
92 .0234886 7 6822
93 0241825 8 6763
94 .0248232 9 6704
95 .0254146 10 .6644
96 .0259627 11 .6585
97 0264737 4 0 .6525
98 .0269527 1 6473
99 .0274037 2 6420
3 6367
4 .6315
PUBLIC EMPLOYEES RETIREMENT SYSTEM 5 6262
PLAN II 6 6210
EARLY RETIREMENT FACTORS 7 6157
8 6104
9 .6052
0 0 1.0000 10 5999
1 9913 11 .5946
2 9826 5 0 .5894
4 9653 b 5800
5 9566 3 5753
6 .9479 4 5707
7 .9393 5 5660
8 9306 6 5613
9 9219 7 5566
10 9132 8 5519
11 9046 9 5473
1 0 .8959 10 5426
1 8883 11 5379
2 -8806 6 0 5332
3 .8730 1 5291
4 .8654 2 5249
5 .8578 3. 5207
6 .8501 4 5166
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PUBLIC EMPLOYEES RETIREMENT SYSTEM

PLAN II

EARLY RETIREMENT FACTORS
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5124
.5082
5041
.4999
4957
4916
4874
4832
4795
4758
4721
4683
4646
.4609
4572
4535
.4497
4460
4423
4386
4352
4319
.4286
4253
4219
4186
4153
4119
4086
.4053
4019
.3986
.3956
.3926
.3897
.3867
.3837
.3807
3777
3747
3717
.3688
.3658
3628
.3601
3574
.3547

3521
.3494
.3467
.3440
3413
.3386
.3360
3333
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PUBLIC EMPLOYEES RETIREMENT SYSTEM
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PLAN II

EARLY RETIREMENT FACTORS
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.3306
3282
3258
3234
.3209
3185
316l
3137
3113
.3089
.3065
.3040
3016
2994
.2973
2951
.2929
2907
.2886
.2864
.2842
.2820
2799
2777
2755
2735
2716
.2696
.2676
2657
.2637
2617
.2598
2578
.2559
2539
2519
.2501
.2484
.2466
.2448
.2430
2413
.2395
2377
2359
2341
2324
.2306
.2290
2274
2258
2242
2225
2209
2193
2177
2161
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PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN 11 PLAN 11
EARLY RETIREMENT FACTORS EARLY RETIREMENT FACTORS

10 2145 8 1422
11 2129 9 1412
16 0 2113 10 1402
1 2098 11 1392

2 2084 21 0 1382

3 2069 1 1373

4 2054 2 1364

5 2040 3 1355

6 2025 4 1345

7 2011 5 1336

8 1996 6 1327

9 1981 7 1318

10 1967 8 1309
11 1952 9 1300
17 0 1938 10 1291
1 1924 11 1281

2 1911 2 0 1272

3 1898 1 1264

4 1885 2 1256

5 1871 3 1247

6 1858 4 1239

7 1845 5 1231

8 1831 6 1222

9 1818 7 1214

10 1805 8 1206
11 1792 9 1197
18 0 1778 10 1189
1 1766 11 1181

2 1754 23 0 1172

3 1742 1 1165

4 1730 2 1157

5 1718 3 1149

6 1706 4 1142

7 1694 5 1134

8 1682 6 1127

9 1670 7 1119

10 1658 8 1111
11 1646 9 1104
19 0 1634 10 1096
1 1623 11 1088

2 1612 24 0 1081

3 1601 1 1074

4 1590 2 1067

5 1579 3 1060

6 1568 4 1053

7 1557 5 1046

8 1546 6 1039

9 1535 7 1032

10 1524 8 1025
11 1513 9 1018
20 0 1502 10 1011
1 1492 11 1004

2 1482 25 0 0997

3 1472 1 0991

4 1462 2 0984

5 1452 3 0978

6 1442 4 0971

7 1432 5 0965
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PUBLIC EMPLOYEES RETIREMENT SYSTEM

PLAN II

EARLY RETIREMENT FACTORS

[\
=)

(3
~

(4
oo

N
o

—OWOdAVMAEAWN—O—~OWOJAUVEWN—O—=O\O 0 -J

— — — — — p—

—OWVWO IR VNP WN—O—OVWOW-JAUNMELEWN—O

—

.0959
.0952
.0946
.0939
.0933
.0927
.0920
.0914
.0909
.0903
.0897
.0891
.0885
.0879
.0873
.0868
.0862
.0856
.0850
.0845
.0839
.0834
.0828
.0823
.0818
0812
.0807
.0802
0796
0791
.0785
.0780
0775
.0771
.0766
.0761
.0756
0751
.0746
0741
.0736
0731
0726
0722
.0717
0712
.0708
.0703
.0699
.0694
.0690
.0685
0681
0676
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PUBLIC EMPLOYEES RETIREMENT SYSTEM
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PLAN 11
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0672
.0667
.0663
.0659
.0655
.0651
.0647
.0642
.0638
.0634
.0630
.0626
.0621
.0618
.0614
.0610
.0606
0602
.0598
.0595
.0591
.0587
.0583
0579
0575
.0572
0568
.0565
0561
.0558
.0554
.0551
.0547
0543
0540
.0536
.0533
.0530
.0526
0523
.0520
0516
.0513
0510
.0507
.0503
.0500
0497
0494
0491
.0488
.0485
0482
0479
.0476
0473
.0470
0467



WSR 86-13-022 Washington State Register, Issue 86-13

PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN NI PLAN II
EARLY RETIREMENT FACTORS EARLY RETIREMENT FACTORS
10 .0464 8 0000
11 .0461 9 0000
350 .0458 10 10000
1 0419 11 .0000
2 .0381
3 0343
g 8;2; PUBLIC EMPLOYEES RETIREMENT SYSTEM
' PLAN II__ OPTION |
g 8%3? MONTHLY BENEFIT per $1.00 of ACCUMULATION
8 0153
9 .0114 20 .0036396
10 .0076 21 .0036589
11 .0038 22 0036791
36 0 .0000 23 .0037003
1 .0000 24 0037225
2 .0000 25 0037458
3 .0000 26 .0037702
4 .0000 27 .0037957
5 .0000 28 .0038226
6 .0000 29 .0038507
7 .0000 30 .0038803
8 .0000 31 0039113
9 .0000 32 .0039440
10 .0000 33 .0039783
11 .0000 34 .0040144
31 0 .0000 35 .0040523
1 .0000 36 .0040923
2 .0000 37 0041344
3 .0000 38 0041787
4 .0000 39 0042254
5 .0000 40 .0042746
6 .0000 4] .0043264
7 .0000 42 .0043808
8 .0000 43 .0044380
9 .0000 44 .0044980
10 .0000 45 .0045609
11 .0000 46 .0046270
38 0 .0000 47 .0046963
1 .0000 48 .0047691
2 .0000 49 .0048456
3 .0000 50 .0049260
4 .0000 51 .0050105
5 .0000 52 .0050996
6 .0000 53 .0051933
7 .0000 54 .0052922
8 .0000 55 0053964
9 .0000 56 .0055065
10 .0000 57 0056229
11 .0000 58 .0057460
39 0 .0000 59 0058766
1 .0000 60 0060153
2 .0000 61 0061630
3 .0000 62 .0063207
4 .0000 63 0064896
5 .0000 ' 64 0066708
6 .0000 65 0068657
7 .0000 66 0070755
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PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN II OPTION 1 PLAN 1|
MONTHLY BENEFIT per $1.00 of ACCUMULATION AGE
67 0073014 OPTION 2 DIFFERENCE OPTION 3
68 .0075449 BENEFICIARY OLDER
69 .0078071
70 .0080897 0.890 -04 0.943
71 .0083939 0.880 ~03 0.937
72 .0087216 0.864 -02 0.929
73 .0090743 0.848 -01 0.920
74 0094540 AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY
75 .0098624 AGE
76 .0103014
77 0107731
;g gﬂggg PUBLIC EMPLOYEES RETIREMENT SYSTEM
80 .0124056 PLAN I
81 .0130308 AGE
82 0137012 OPTION 2 DIFFERENCE OPTION 3
gi g}g?g? BENEFICIARY YOUNGER
85 .0159917
86 0168371 gg;g (1) g-g(')‘;
87 .0177086 0‘817 , 0'901
88 .0185923 0.809 3 0.897
89 .0194688 0‘803 1 0.893
90 .0203271 0‘790 5 0-885
91 .0211489 0'784 6 0'881
92 .0219227 0.778 7 0'878
93 .0226428 0.765 8 0.869
94 .0233088 0‘759 9 0.865
5 oxoes 0753 o 0362
97 .0250278 0.748 11 0.858
98 .0255267 0.743 12 0.855
99 ‘0259962 0.729 13 0.846
’ 0.724 14 0.842
0.719 15 0.839
0.714 16 0.836
PUBLIC EMPLOYEES RETIREMENT SYSTEM 0.700 17 0.826
PLAN I 0.695 18 0.823
AGE 0.691 19 0.820
OPTION 2 DIFFERENCE OPTION 3 0.687 20 0.817
0.683 21 0.814
BENEFICIARY OLDER 0.679 29 0811
o B o308
0.968 -19 0.985 0.667 25 0.802
0.965 -18 0.984 0.663 26 0.799
0.962 -17 0.982 0.659 27 0.796
0.958 -16 0.980 0.655 28 0.793
0.954 -15 0.978 0.651 29 0.790
0.950 -14 0.976 0.647 30 0.787
0.945 -13 0.974 0.643 31 0.784
0.941 ~12 0.971 0.639 3 0.781
0.936 -1 0.969 0.635 33 0.778
0.931 -10 0.966 0.631 34 0.775
0.926 -09 0.963 0.627 35 0'772
0.921 -08 0.960 0.623 : 36 0'769
0.915 -07 0.957 0.619 37 0'766
0.910 -06 0.954 ’
0.900 -05 0.948
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PUBLIC EMPLOYEES RETIREMENT SYSTEM PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN 1 PLAN 11
AGE AGE
OPTION 2 DIFFERENCE OPTION 3 OPTION 2 DIFFERENCE OPTION 3
BENEFICIARY YOUNGER BENEFICIARY YOUNGER
0.615 38 0.763 0.690 9 0.818
0.611 39 0.760 0.681 10 0.812
0.607 40 0.757 0.673 1 0.806
AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY ggg; ig gggg
AGE 0.649 14 0.789
0.642 15 0.784
0.635 16 0.778
PUBLIC EMPLOYEES RETIREMENT SYSTEM 0.628 17 0.773
PLAN Il 0.622 18 0.768
AGE 0.615 19 0.763
OPTION 2 DIFFERENCE OPTION 3 0.609 20 0.759
I - B 0.604 21 0.754
BENEFICIARY OLDER 0.598 22 0.749
0.966 -20 0.988 8'233 %i 8';‘;3
0.962 -19 0.986 0.583 25 0.734
0.958 -18 0.984 0.578 26 0.729
0.954 17 0.982 0.574 27 0.724
0.950 -16 0.980 0.569 28 0.719
0.943 15 0.978 0.565 29 0.714
0.938 14 0.975 0.561 30 0.709
0.932 -13 0.972 0.558 31 0.704
0.925 -12 0.968 0.554 s 0.699
0.910 -10 0.96!1 0.547 34 0.689
0.902 -09 0.957 0.544 3 0.684
0.894 -08 0.953 0.541 3 0.679
0.885 ~07 0.949 0.538 37 0.674
0.877 —06 0.944 0.535 38 0.669
0.864 05 0.937 0.533 39 0.664
0.851 04 0.928 0.530 40 0.659
0.838 -03 0.920
0.820 -02 0.908 AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY
0.802 01 0.895 AGE
AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY
AGE TEACHERS RETIREMENT SYSTEM
PLAN 1
MONTHLY (No Refund) BENEFIT per $1.00 of
PUBLIC EMPLOYEES RETIREMENT SYSTEM ACCUMULATION
PLAN I Used to Calculate Annuity Under Option 0, 4 & 1*
AGE
OPTION 2 DIFFERENCE OPTION 3 20 0058107
BENEFICIARY YOUNGER 21 .0058209
22 0058318
0.787 0 0.884 23 0058435
0.773 1 0.876 24 .0058560
0.759 2 0.866 25 0058693
0.747 3 0.857 26 0058835
0.737 4 0.851 27 0058986
0.727 5 0.844 28 0059147
0.717 6 0.837 29 0059319
0.708 7 0.831 30 10059502
0.699 8 0.825 31 0059698
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TEACHERS RETIREMENT SYSTEM TEACHERS RETIREMENT SYSTEM
PLAN I PLAN I
MONTHLY (No Refund) BENEFIT per $1.00 of MONTHLY (No Refund) BENEFIT per $1.00 of
ACCUMULATION ACCUMULATION
Used to Calculate Annuity Under Option 0, 4 & 1* Used to Calculate Annuity Under Option 0, 4 & 1*
32 .0059906 83 0148781
33 .0060129 84 .0156205
34 .0060366 85 0164335
35 .0060619 86 0173278
36 .0060889 87 0183144
37 0061177 88 .0194044
38 .0061485 89 0206072
39 0061814 90 .0219300
40 0062165 91 .0233771
41 .0062540 92 .0249513
42 .0062941 93 0266410
43 .0063370 94 .0284835
44 .0063827 95 .0304470
45 .0064314 96 0325413
46 .0064830 97 0347687
47 0065377 98 .0371380
48 .0065955 99 .0396689
49 0066566 . _ .
50 0067212 Option 1 = .98 x Option 0
51 0067893
52 .0068612
53 0069370 TEACHERS RETIREMENT SYSTEM
54 0070171 PLAN 1
55 .0071017 AGE
56 .0071210 OPTION 2 DIFFERENCE OPTION. 3
57 .0072853
58 0073851 BENEFICIARY OLDER
.0074908
59 007490 0.976 -20 0.988
60 .0076028
61 0077218 0.973 -19 0.986
0.968 -17 0.984
63 .0079837
0.966 -16 0.982
64 .0081285
0.962 -15 0.981
65 .0082841
0.960 -14 0.980
66 .0084520
0.956 -13 0.977
67 .0086335
0.949 ~11 0.974
69 .0090435
0.946 -10 0.972
70 .0092748
71 0095257 0.942 -09 0.970
0.939 -08 0.968
72 .0097977
0.935 07 0.966
73 .0100927
14 0104126 0.931 —06 0.964
0.924 -05 0.960
75 0107597
0.917 -04 0.956
76 0111364
0.909 -03 0.952
77 0115456
0.901 -02 0.948
78 0119904
79 0124742 0.883 -01 0.938
80 .0130007 AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY
81 .0135738 AGE

82 .0141980
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TEACHERS RETIREMENT SYSTEM TEACHERS RETIREMENT SYSTEM
PLAN I PLAN I
AGE EARLY RETIREMENT FACTORS

OPTION 2 DIFFERENCE OPTION 3 5 9643
BENEFICIARY YOUNGER 6 .9572
7 9501
0.872 0 0.932 8 .9429
0.864 1 0.927 9 9358
0.851 2 0919 10 .9287
0.843 3 0914 11 9215
0.838 4 0912 1 0 9144
0.833 S 0.909 1 .9080
0.823 6 0.902 2 9015
0.818 7 0.900 3 .8951
0.807 8 0.893 4 .8886
0.802 9 0.890 5 .8822
0.798 10 0.888 6 8758
0.794 11 0.885 7 .8693
0.789 12 0.883 8 .8629
0.786 13 0.880 9 .8565
0.778 14 0.875 10 .8500
0.774 15 0.873 11 .8436
0.771 16 0.871 2 0 .8372
0.768 17 0.871 1 8314
0.764 18 0.869 2 .8255
0.761 19 0.865 3 8197
0.759 20 0.863 4 .8139
0.756 21 0.861 5 .8081
0.753 22 0.859 6 .8023
0.750 23 0.857 7 .7965
0.747 24 0.855 8 .7907
0.744 25 0.853 9 .7848
0.741 26 0.851 10 7790
0.738 27 0.849 11 7732
0.735 28 0.847 30 .7674
0.732 29 0.845 1 .7621
0.729 30 0.843 2 .7569
0.727 31 0.841 3 7516
0.725 32 0.839 4 7463
0.723 33 0.837 5 7411
0.721 34 0.836 6 .7358
0.719 35 0.835 7 .7306
0.717 36 0.834 8 7253
0.715 37 0.833 9 .7200
0.713 38 0.832 10 .7148
0.711 39 0.831 11 .7095
0.709 40 0.830 4 0 .7042
AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY ; 233;
AGE 3 6899
4 .6851
. 5 .6804
TEACHERS RETIREMENT SYSTEM 6 6756
PLAN 1 7 .6708
EARLY RETIREMENT FACTORS 3 6661
9 .6613
0 0 1.0000 10 6565
1 .9929 11 6517

2 9857

3 9786

4 9715
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TEACHERS RETIREMENT SYSTEM

PLAN 1

EARLY RETIREMENT FACTORS
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TEACHERS RETIREMENT SYSTEM

PLAN I

EARLY RETIREMENT FACTORS
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TEACHERS RETIREMENT SYSTEM TEACHERS RETIREMENT SYSTEM

PLAN 1 PLAN I
EARLY RETIREMENT FACTORS EARLY RETIREMENT FACTORS
8 .2982 6 .2070
9 .2963 7 .2057
10 .2944 8 .2045
11 .2924 9 .2032
15 0 .2908 10 .2019
1 .28817 11 .2006
2 .2869 20 0 .1993
3 .2851 1 .1981
4 .2834 2 1970
S 2816 3 .1958
6 .2798 4 .1946
7 .2780 5 1934
8 2763 6 1922
9 .2745 7 1910
10 2727 8 .1899
11 .2709 9 1887
16 0O 2691 10 1875
1 .2675 11 .1863
2 .2659 21 0 1851
3 .2642 1 .1840
4 .2626 2 1829
-5 .2610 3 1818
6 .2593 4 .1807
7 25717 S .1796
8 .2560 6 .1786
9 2544 7 1775
10 2528 ] 1764
11 2511 9 .1753
17 0 .2495 10 .1742
1 .2480 11 1731
2 2465 22 0 1720
3 .2450 1 1710
4 .2435 2 .1700
- S .2420 3 .1689
6 .2405 4 1679
7 .2389 S .1669
8 2374 6 .1659
9 .2359 7 .1649
10 .2344 8 .1639
11 .2329 9 .1629
18 0 2314 10 1619
1 .2300 11 .1609
2 .2286 23 0 .1598
3 2272 1 1589
4 .2258 2 .1580
S .2245 3 .1570
6 2231 4 1561
7 2217 5 .1552
8 .2203 6 1542
9 .2189 7 1533
10 2175 8 1523
11 .2161 9 1514
19 0 2147 10 .1505
1 2134 11 .1495
2 2122
3 .2109
4 .2096
S .2083
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PLAN I

EARLY RETIREMENT FACTORS

10

.1049

11

.1043

29 0

.1037

.1031

.1025

.1019

1013

.1007

.1001

0995

.0989

0983

0977
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0971

TEACHERS RETIREMENT SYSTEM

PLAN II
AGE
OPTION 2 DIFFERENCE
BENEFICIARY OLDER

0910 -20
0910 -19
0910 -18
0910 -17
0.902 -16
0.895 -15
0.886 -14
0.878 -13
0.870 -12
0.861 -11
0.853 -10
0.844 -09
0.836 08
0.826 07
0.818 -06
0.806 -05
0.793 -04
0.780 -03
0.764 -02
0.740 -01

OPTION 3

0.955
0.955
0.955
0.955
0.950
0.946
0.942
0.937
0.932
0.927
0.922
0.917
0.912
0.907
0.901
0.894
0.886
0.878
0.867
0.852

AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY

AGE

TEACHERS RETIREMENT SYSTEM

OPTION 2

PLAN II

AGE

DIFFERENCE

0.719
0.706
0.694
0.681

OPTION 3

BENEFICIARY YOUNGER

wWhN=— O

0.838
0.830
0.821
0.813
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TEACHERS RETIREMENT SYSTEM TEACHERS RETIREMENT SYSTEM

PLAN I PLAN 1 OPTION |

AGE MONTHLY BENEFIT per $1.00 of ACCUMULATION
OPTION 2 DIFFERENCE OPTION 3 29 0037768
BENEFICIARY YOUNGER 30 .0038026
31 .0038297
0.673 4 0.807 32 .0038580
0.665 5 0.801 33 .0038878
0.657 6 0.796 34 .0039190
0.650 7 0.790 35 .0039519
0.643 8 0.785 36 .0039863
0.636 9 0.779 37 .0040226
0.629 10 0.774 38 .0040608
0.622 11 0.769 39 .0041009
0.616 12 0.764 40 .0041432
0.610 13 0.760 41 .0041877
0.600 14 0.752 42 .0042346
0.595 15 0.748 43 .0042840
0.590 16 0.744 44 .0043360
0.585 17 0.740 45 .0043907
0.580 18 0.736 _ 46 .0044482
0.575 19 0.732 47 .0045085
0.570 20 0.728 48 0045717
0.566 21 0.725 49 .0046381
0.562 22 0.721 50 .0047077
0.558 23 0.718 51 .0047808
0.554 24 0.715 52 .0048574
0.550 25 0.712 53 0049379
0.547 26 0.709 54 .0050223
0.544 27 0.706 55 0051111
0.540 28 0.703 56 .0052044
0.537 29 0.701 57 .0053025
0.534 30 0.698 58 .0054058
0.532 31 0.696 59 .0055147
0.529 32 0.693 60 .0056296
0.526 33 0.691 61 0057510
0.524 34 0.689 62 .0058796
0.521 35 0.687 63 0060161
0.519 36 0.685 64 0061615
0.517 37 0.683 65 .0063167
0.515 38 0.681 66 0064828
0.513 39 0.679 67 .0066609
0.511 40 0.678 68 .0068522
AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY 69 0070578
AGE 70 .0072786
71 0075157
72 0077703
73 .0080433
TEACHERS RETIREMENT SYSTEM 74 0083361
PLAN II OPTION | 75 0086497
MONTHLY BENEFIT per $1.00 of ACCUMULATION 76 0089856
77 0093448
20 0035919 78 0097286
21 .0036089 79 0101380
22 0036266 80 0105739
23 0036452 81 0110369
24 0036647 82 0115273
25 0036851 83 0120455
26 0037065 84 0125917
27 . .0037288 85 0131654
28 .0037523 86 0137656
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TEACHERS RETIREMENT SYSTEM

PLAN II OPTION |

MONTHLY BENEFIT per $1.00 of ACCUMULATION

87
88
89
90
91
92
93
94
95
96
97
98
99

.0143890
.0150299
.0156797
.0163280
.0169635
.0175741
.0181484
.0186825
.0191686
.0196071
.0200007
.0203537
.0206708

TEACHERS RETIREMENT SYSTEM

PLAN 11

EARLY RETIREMENT FACTORS

(=]

—

N

by Year and Month

——

— —

— —

— OV NAUVBWN—-O—~ OV NIANNDBWN=O—~ O VRO AAWLHWN—OD

1.0000
9918
9836
9755
9673
9591
.9509
.9428
.9346
.9264
9182
9100
9019
.8946
.8874
.8801
8728
.8656
.8583
8511
.8438
.8366
.8293
8221
8148
.8084
8019
7955
.7890
.7826
1761
71697
7632
7568
7503
.7439
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by Year and Month

& w
—— ——
—OWVWONAULMEBWN—~O—= OV -JAULBWN=O

— p—

—
NN VLA WN=O—OVWHONANBWN=O—=OVOdAWVHBWN=O

71374
1317
7259
7202
7144
7087
.7029
6971
.6914
.6856
6799
6741
.6684
.6633
.6581
.6530
.6479
.6427
.6376
.6324
.6273
.6222
.6170
6119
.6068
.6022
.5976
.5930
.5884
.5838
5792
.5746
.5700
5654
.5608
5562
5516
.5474
.5433
5392
5351
.5309
.5268
5227
.5186
5144
.5103
.5062
.5021
4984
4947
.4909
4872
4835
4798
4761
4724
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TEACHERS RETIREMENT SYSTEM TEACHERS RETIREMENT SYSTEM
PLAN II PLAN II
EARLY RETIREMENT FACTORS EARLY RETIREMENT FACTORS
by Year and Month by Year and Month
9 4687 5 .3081
10 .4650 6 .3059
11 4613 7 .3037
8 0 4576 8 .3015
1 4542 9 .2992
2 .4509 10 .2970
3 .4476 11 2948
4 4442 13 0 2925
5 .4409 1 .2905
6 4376 2 .2885
7 4342 3 .2865
8 .4309 4 .2845
9 4275 5 .2824
10 .4242 6 .2804
11 .4209 7 2784
9 0 4175 8 2764
1 4145 9 2744
2 4115 10 2723
3 .4085 11 .2703
4 .4055 14 0 .2683
5 .4025 ] 2665
6 .3995 2 .2646
7 .3965 3 2628
8 .3934 4 .2610
9 .3904 5 2591
10 .3874 6 2573
11 .3844 7 .2554
10 O 3814 8 2536
] .3787 9 2518
2 .3760 10 .2499
3 3733 11 .2481
4 .3705 15 0 .2463
5 .3678 ] 2446
6 .3651 2 .2429
7 .3624 3 2413
8 .3597 4 2396
9 .3569 5 2379
10 .3542 6 2363
11 3515 7 2346
11 0 .3488 8 2329
] .3463 9 2312
2 .3439 10 2296
3 3414 11 2279
4 .3390 16 0 2262
5 3365 ] 2247
6 .3340 2 2232
7 3316 3 2217
8 .3291 4 .2202
9 3267 5 .2186
10 3242 6 2171
11 3217 7 2156
12 0 .3193 8 2141
1 3170 9 2126
2 3148 10 - .2110
3 3126 11 .2095
4 3104
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TEACHERS RETIREMENT SYSTEM

PLAN II

EARLY RETIREMENT FACTORS

17
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by Year and Month
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.2080
.2066
.2052
.2038
2025
.2011
.1997
.1983
.1969
1955
1941
1928
1914
.1901
.1888
1876
.1863
1851
1838
1825
1813
.1800
1787
1775
1762
.1750
1739
1727
1716
.1704
.1693
.1681
1670
.1658
.1647
.1635
.1623
1613
1602
1592
1581
1571
.1560
1550
1539
1528
1518
.1507
.1497
.1487
1477
.1468
.1458
.1448
.1439
.1429
. .1419
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.1410
.1400
.1390
1381
1372
.1363
1354
.1345
.1336
1328
1319
1310
.1301
1292
.1283
1274
1266
1258
.1250
.1242
1234
1226
1218
.1209
.1201
.1193
.1185
1177
1170
1162
1155
1147
.1140
1132
1125
117
110
1102
.1095
.1088
.1081
1074
1067
.1060
1053
.1046
.1040
.1033
1026
.1019
.1012
.1005
.0999
0993
.0987
.0980
.0974
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TEACHERS RETIREMENT SYSTEM TEACHERS RETIREMENT SYSTEM
PLAN 1I PLAN II
EARLY RETIREMENT FACTORS EARLY RETIREMENT FACTORS
"by Year and Month by Year and Month
6 .0968 31 0 .0683
7 .0961 1 0679
8 .0955 2 .0675
9 .0949 3 0671
10 .0943 4 .0667
11 .0936 5 .0663
27 0 .0930 6 .0658
1 .0924 7 .0654
2 .0918 8 .0650
3 .0913 9 0646
4 .0907 10 0642
5 .0901 11 .0638
6 .0895 32 0 .0633
7 .0889 1 .0630
8 .0884 2 0626
9 .0878 3 .0622
10 .0872 4 .0618
11 .0866 5 .0614
28 O .0860 6 .0610
1 .0855 7 .0606
2 .0850 8 .0603
3 .0845 9 .0599
4 .0839 10 .0595
5 .0834 11 0591
6 .0829 33 0 .0587
7 .0823 1 .0584
8 .0818 2 .0580
9 .0813 3 .0577
10 .0807 4 .0573
11 .0802 5 .0570
29 0 0797 6 .0566
1 .0792 7 .0562
2 .0787 8 .0559
3 .0782 9 .0555
4 0777 10 0552
5 .0772 11 .0548
6 .0767 34 0 .0545
7 .0762 1 0541
8 .0757 2 0538
9 .0752 3 .0535
10 .0748 4 .0532
11 .0743 5 .0528
30 0 .0738 6 .0525
1 .0733 7 .0522
2 .0729 8 .0518
3 .0724 9 .0515
4 .0720 10 .0512
5 0715 11 .0509
6 0711 35 0 .0505
7 .0706 1 .0463
8 .0702 2 .0421
9 .0697 3 .0379
10 .0692 4 0337
11 .0688 5 .0295
6 0253
7 0211
8 0168
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TEACHERS RETIREMENT SYSTEM

PLAN II -

EARLY RETIREMENT FACTORS
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1.0000
9920
9841
9761
9682
.9602
9523
9443
9364
9284
9204
9125
9045
.8974
.8903
.8833
8762
.8691
.8620
.8549

" .8478
.8407
.8336
.8265
.8194
8131
.8067
.8004
7941
71877
7814
7751
.7687
.7624
7561
71497
7434
7377
7320
7264
1207
7150
7094
7037
.6980
6923
.6867
6810
6753
6702
6652
6601
6550
6499
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LAW ENFORCEMENT OFFICERS LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS AND FIREFIGHTERS
RETIREMENT SYSTEM RETIREMENT SYSTEM
PLAN II PLAN II
EARLY RETIREMENT FACTORS EARLY RETIREMENT FACTORS
by Year and Month- by Year and Month
6 .6448 9 0 .4255
7 .6397 1 4225
8 .6346 2 4195
9 .6296 3 4165
10 .6245 4 4134
11 .6194 5 .4104
5 0 6143 6 .4074
1 .6097 7 .4044
2 .6052 8 .4013
3 .6006 9 .3983
4 .5960 10 .3953
5 .5914 11 3923
6 .5869 10 0 .3892
7 .5823 1 .3865
8 5777 2 .3838
9 .5732 3 .3810
10 .5686 4 .3783
11 .5640 5 .3756
6 0 .5595 6 3728
1 .5554 7 3701
2 .5512 8 .3674
3 5471 9 .3646
4 .5430 10 3619
5 .5389 11 3591
6 .5348 11 0 .3564
7 .5307 1 .3539
8 .5266 2 3514
9 .5225 3 .3490
10 .5184 4 .3465
11 5142 5 .3440
7 0 .5101 6 3415
1 .5064 7 .3390
2 .5027 8 3366
3 .4990 9 3341
4 .4953 10 3316
5 4916 11 .3291
6 .4879 12 0 .3266
7 .4842 1 3244
8 .4805 2 3221
9 .4768 3 3199
10 4731 4 3176
11 .4694 5 3154
8 0 .4657 6 3131
1 .4623 7 .3109
2 4590 8 .3086
3 .4556 9 .3064
4 .4523 10 .3041
5 .4489 11 .3019
6 .4456 13 0 .2996
7 .4423 1 .2976
8 .4389 2 .2955
9 .4356 3 .2935
10 .4322 4 2914
11 .4289 5 .2894
6 .2873
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LAW ENFORCEMENT OFFICERS

AND FIREFIGHTERS

RETIREMENT SYSTEM

PLAN II

EARLY RETIREMENT FACTORS
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2853
2833
2812
2792
2771
2751
2732
2714
2695
2676
2658
2639
2620
2602
2583
2565
2546
2527
2510
2494
2477
2460
2443
2426
2409
2392
2375
2358
2341
2324
2309
2293
2278
2262
2247
2231
2216
2200
2185
2169
2154
2138
2124
2110
2096
2082
2068
2054
2040
2026
2012
1997
1983
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.1879
.1866
.1853
.1840
1827
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1791
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1767
.1755
.1744
1732
.1720
.1708
.1697
.1685
.1673
.1662
1651
.1641
.1630
1619
.1608
.1597
1587
1576
.1565
.1554
.1543
1533
1524
1514
.1504
.1494
.1484
.1474
.1464
1454
.1444
.1435
1425
1416
.1407
1397
.1388
1379
1370
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LAW ENFORCEMENT OFFICERS LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS AND FIREFIGHTERS
RETIREMENT SYSTEM RETIREMENT SYSTEM

PLAN 1I PLAN 11

EARLY RETIREMENT FACTORS EARLY RETIREMENT FACTORS
by Year and Month by Year and Month
7 .1361 27 O .0962
8 1352 1 .0956
9 .1343 2 .0950
10 1334 3 .0944
11 1325 4 .0938
23 0 1316 5 .0932
1 1307 6 .0926
2 .1299 7 .0920
3 1291 8 .0914
4 1282 9 .0908
5 1274 10 .0903
6 .1266 11 .0897
7 1257 280 0 .0891
8 .1249 1. .0885
9 1241 2 .0880
10 .1233 3 .0874
11 .1224 4 .0869
24 0 1216 5 .0863
1 .1208 6 .0858
2 .1201 7 .0852
3 .1193 8 .0847
4 .1185 9 .0841
5 1178 10 .0836
6 .1170 11 .0830
7 1162 29 O .0825
8 .1155 1 .0820
9 .1147 2 .0815
10 1139 3 0810
11 1132 4 .0805
25 0 1124 5 .0800
1 1117 6 0795
2 .1110 7 .0789
3 .1103 8 .0784
4 .1096 9 .0779
5 .1089 10 .0774
6 .1082 11 .0769
7 .1075 30 0 0764
8 .1068 1 0760
9 .1061 2 .0755
10 .1054 3 0750
11 .1047 4 0746
26 O .1040 5 0741
1 .1033 6 0736
2 .1027 7 0732
3 .1020 8 0727
4 .1014 9 .0722
5 .1007 10 .0718
6 .1001 11 0713
7 .0994 3l 0 .0708
8 .0988 1 .0704
9 .0981 2 0700
10 .0975 3 0695
11 .0969 4 .0691
5 .0687
6 0682
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LAW ENFORCEMENT OFFICERS

AND FIREFIGHTERS

RETIREMENT SYSTEM

PLAN II

EARLY RETIREMENT FACTORS
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LAW ENFORCEMENT OFFICERS AND FIREFIGHTERS LAW ENFORCEMENT OFFICERS AND FIREFIGHTERS
RETIREMENT SYSTEM RETIREMENT SYSTEM
PLAN II OPTION 1 PLAN II OPTION 1
20 0036854 76 0105040
77 0109388
21 .0037066
78 .0113988
22 .0037288
79 .0118848
23 .0037521
80 0123977
24 0037765
81 0129386
25 .0038020
82 .0135092
26 .0038289
83 0141104
27 .0038571
84 0147416
28 .0038866
85 .0153996
29 .0039177
86 .0160774
30 .0039503
87 0167652
31 .0039846
88 .0174514
32 .0040207
89 0181218
33 0040586
90 0187587
34 .0040985
91 .0193543
35 .0041406
92 .0198948
36 .0041848
93 .0203734
37 .0042315
94 .0207882
38 .0042806
95 0211409
39 .0043325
96 .0214355
40 .0043871
97 0216775
41 .0044447
98 0218727
42 .0045052 99 0220272
43 0045687 .
44 .0046352
45 .0047048
46 0047775 LAW ENFORCEMENT OFFICERS AND
47 0048536 FIREFIGHTERS RETIREMENT SYSTEM
48 .0049331 PLAN I
49 .0050162 AGE
30 0051031 OPTION 2 DIFFERENCE OPTION 3
51 0051940 I — _— —_—
52 .0052893 BENEFICIARY OLDER
53 .0053892
54 .0054942 0.933 -20 0.967
55 0056047 0.927 -19 0.963
56 0057211 0.920 -18 0.960
57 .0058441 0.914 -17 0.956
58 0059741 0.907 -16 0.952
59 0061120 0.900 -15 0.949
60 0062584 0.892 -14 0.944
61 0064141 0.885 -13 0.940
62 0065800 0.877 -12 0.936
63 0067571 0.869 -11 0.931
64 .0069461 0.861 -10 0.927
65 0071481 0.853 -09 0.922
66 0073639 0.845 —08 0.917
67 .0075944 0.837 07 0.913
68 0078407 0.829 -06 0.908
69 .0081037 0.821 —05 0.903
70 0083844 0.813 -04 0.898
71 0086841 0.805 -03 0.893
72 .0090038 0.797 -02 0.888
73 .0093446 0.789 -01 0.883
74 0097076 AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY
75 .0100938 AGE
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LAW ENFORCEMENT OFFICERS
AND FIREFIGHTERS RETIREMENT SYSTEM

PLAN 11
AGE
OPTION 2 DIFFERENCE OPTION 3
BENEFICIARY YOUNGER
0.781 0 0.878
0.773 1 0.873
0.766 2 0.868
0.758 3 0.863
0.750 4 0.859
0.743 5 0.854
0.736 6 0.849
0.729 7 0.844
0.722 8 0.839
0.715 9 0.835
0.708 10 0.830
0.701 11 0.825
0.695 12 0.821
0.688 13 0.816
0.682 14 0.812
0.676 15 0.808
0.670 16 0.803
0.664 17 0.799
0.658 18 0.795
0.653 19 0.791
0.648 20 0.787
0.643 21 0.783
0.638 22 0.780
0.633 23 0.776
0.628 24 0.773
0.624 25 0.769
0.620 26 0.766
0.616 27 0.763
0.612 28 0.760
0.608 29 0.757
0.604 30 0.754
0.601 31 0.751
0.597 32 0.749
0.594 33 0.746
0.591 34 0.744
0.588 35 0.741
0.585 36 0.739
0.582 37 0.737
0.579 38 0.735
AGE DIFFERENCE = MEMBERS AGE MINUS BENEFICIARY

AGE

WSR 86-13-023
ADOPTED RULES
DEPARTMENT OF RETIREMENT SYSTEMS
[Order 86-3—Filed June 10, 1986}

I, Robert L. Hollister, Jr., director of the Department
of Retirement Systems, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to this
notice proposes to add a section to chapter 415-108
WAC entitled Public Employees Retirement Board. The
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purpose of this rule is to implement the provisions of
RCW 41.40.120(17) relating to city managers.

This action is taken pursuant to Notice No. WSR 86—
09-067 filed with the code reviser on April 17, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

41.40.120(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 29, 1986.

By Robert L. Hollister, Jr.
Director

NFW SECTION

\/WAC 415-108-500 PUBLIC EMPLOYEES RE-
TIREMENT BOARD The purpose of the WAC is to
implement the provisions of RCW 41.40.120(17) relat-
ing to city managers.

Effective immediately and until December 31, 1986
any current member described in RCW 41.40.120(17)
may, at his/her option, elect to withdraw from member-
ship in the retirement system provided by chapter 41.40
RCW. Such election is to be made in writing on a form
provided for that purposc by the department. Persons
making this election will be refunded the contributions
and related interest which were credited while in their
current position. The effect of such a withdrawal will be
to terminate and cancel the service credit acquired while
in that position. Such action is final and no service credit
may ever be obtained in the future for the period
cancelled.

Effective immediately any person described in RCW
41.40.120(17) who is employed in one of the positions
described shall not become a member of the system pro-
vided by chapter 41.40 RCW unless within thirty (30)
days of employment in such position he/she shall submit
in writing on a form, provided by the department, a
waiver of his/her right to be excluded and requesting
his/her inclusion in the system. Such a person may not
then subsequently withdraw from the system except as
provided by RCW 41.40.260 or 41.40.730 as
appropriate.

WSR 86-13-024
PROPOSED RULES

COMMITTEE FOR DEFERRED COMPENSATION
[Filed June 10, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Committee for De-
ferred Compensation intends to adopt, amend, or repeal
rules concerning the amending of WAC 154-12-050;

that the agency will at 9:00 a.m., Tuesday, July 29,
1986, at the Department of Personnel, Learning Center,
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1400 Evergreen Park Drive S.W., Olympia, WA, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.04 RCW.

The specific statute these rules are intended to imple-
ment is RCW 41.04.260.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 24, 1986.

Dated: June 10, 1986
By: C. H. Shay
Assistant Benefits Manager

STATEMENT OF PURPOSE

Amending WAC 154-12-050.

Statutory Authority: RCW 41.04.250 and 41.04.260.

WAC 154-12-050 is being revised to not count an
increase in the deferral amount towards the two changes
per year that are currently allowed.

The Committee for Deferred Compensation has con-
tracted for staff services to be provided by the Insurance
Benefits Division, Department of Personnel. The em-
ployees assigned to work with the committee are E. W.
Lahn, Benefits Manager and C. H. Shay, Assistant Ben-
efits Manager. Their address is 1400 Evergreen Park
Drive S.W., Olympia, WA 98504, mailstop FX-11,
phone 753-3096 or scan 234-3096.

These rules are proposed by the Committee for De-
ferred Compensation.

Agency Comments: None.

Not necessary due to federal law or federal/state
court action.

AMENDATORY SECTION (Amending Order 84-2, filed 8/8/84)

WAC 154-12-050 MODIFICATION OF DEFERRAL. A par-
ticipant may modify his/her deferral no more frequently than twice in
any calendar year, unless the committee by specific action authorizes a
special additional open change period. Such change may be in the de-
creasing of the amount of deferral specified and/or the investment
mode pursuant to WAC 154-12-010(2). An increase in the amount of
deferral would not count as a change. A change in the investment
mode may apply to the redirection of amounts previously deferred as
well as current deferrals. Such change or changes shall be effective as
to any calendar month only if a new participation agreement is exe-
cuted by the participant and approved by the committee or its designee
before the beginning of such calendar month. The committee reserves
the right to defer the effective date of any such change or changes.

WSR 86-13-025
EMERGENCY RULES

DEPARTMENT OF LABOR AND INDUSTRIES
{Order 86-33—Filed June 11, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to:

New  WAC 296-14-100 Definition of voluntary retirement and
no longer attached to the work force.

New  WAC 296-14-150 Definition of gainful employment for
wages.

New  WAC 296-14-200 Waiver of workers' compensation benefit
overpayments.
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I, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is RCW 51.32.060 and 51.32.090 were
legislatively amended effective June 11, 1986, to pre-
clude workers from total temporary or total permanent
disability benefits when they have voluntarily retired and
are no longer attached to the work force. This WAC de-
fines voluntary retirement and no longer attached to the
work force for application under the amended statutes.

RCW 51.32.160 has been amended effective June 11,
1986, to allow suspension or termination of total perma-
nent disability benefits when there is a return to gainful
employment for wages. This WAC defines gainful em-
ployment for wages for application under the amended
statutory provision.

Legislation granting waiver authority stipulates the
waiver may be exercised pursuant to rules adopted in
accordance with procedures provided in the Administra-
tive Procedure Act, chapter 34.04 RCW.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 51.32.060,
51.32.090, 51.32.160, 51.32.220(6) and 51.32.240 (1),
(2) or (3) and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 11, 1986.

By Joseph A. Dear
Deputy Director

for Richard A. Davis
Director

Chapter 296-14 WAC
INDUSTRIAL INSURANCE((—RECIPROCAL
AGREEMENT))

NEW SECTION

WAC 296-14-100 DEFINITION OF VOLUN-
TARY RETIREMENT AND NO LONGER AT-
TACHED TO THE WORK FORCE. (1) For the
purpose of this title a claimant will be deemed to be vol-
untarily retired and no longer attached to the work force
if all of the following conditions are met:

(a) The claimant is not receiving income, salary or
wages from employment.

(b) The claimant has made no demonstrable attempt
to obtain gainful employment.

(¢) The injury or occupational disease was not the
proximate cause of the decision to retire and sever the
attachment to the work force.

(2) Payment made by the worker or on his or her be-
half in the form of premiums, for the purpose of contin-
uation of life or medical insurance coverage, union dues
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or similar payments shall not constitute attachment to
the work force.

NEW SECTION

WAC 296-14-150 DEFINITION OF GAINFUL
EMPLOYMENT FOR WAGE. Gainful employment
for wages shall mean performing any work at any gain-
ful occupation for income, salary or wages.

NEW SECTION

WAC 296-14-200 WAIVER OF RECOVERY
FOR WORKER COMPENSATION BENEFITS
OVERPAYMENTS. Whenever the director determines
whether to exercise the discretion granted by RCW 51-
.32.240 (1), (2) or (3) or RCW 51.32.220(6) the follow-
ing shall apply:

(1) The decision of the director shall apply to the
state fund or to the self-insurer, as the case may be.

(2) The director may exercise his/her discretion to
waive recovery at any time before such benefits are ac-
tually repaid or recouped.

In the case of recoupment of an overpayment from
any future payments, the director will entertain a re-
quest to exercise his/her discretion to waive recovery up
to sixty days after communication of the order and/or
notice to the recipient that benefits are being withheld to
satisfy the previous overpayment.

(3) A finding by the director that recovery of an
overpayment would be against equity and good con-
science shall be required before the overpayment can be
waived in whole or in part. The director shall consider
the following factors and any other factors relevant to
the particular case:

(a) Whether the claimant was without fault in apply-
ing for and accepting benefits which gave rise to the
overpayment,

(b) Whether recovery of the overpayment, in whole or
in part, would defeat the purposes of Title 51 RCW;

(c) Whether the claimant reasonably relied upon the
benefits, or notice that such benefits would be paid and
relinquished a valuable right or changed his or her posi-
tion for the worse;

(d) Whether the claimant reasonably relied upon mis-
information from an official source (i.c., a representative
of the department, self-insurer or service company, as
the case may be) in accepting the benefit payment which
gave rise to the overpayment.

(4) The claimant's application for waiver of an over-
payment contemplated under RCW 51.32.240 (1), (2)
or (3), or RCW 51.32.220(6) shall clearly set forth the
reason(s) that he or she believes that recovery of the
overpayment in whole or in part, as the case may be, is
against equity and good conscience.
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PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed June 11, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning:

New  WAC 296-14-100 Definition of voluntary retirement and
no longer attached to the work force.

New  WAC 296-14-150 Definition of gainful employment for
wage.

New  WAC 296-14-200 Waiver of recovery for workers' com-

pensation benefits overpayments;

that the agency will at 9:00 a.m., Monday, July 28,
1986, in the Auditorium, Ist Floor, General Adminis-
tration Building, Olympia, Washington, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 28, 1986.

The authority under which these rules are proposed is
RCW 51.32.060, 51.32.090, 51.32.160, 51.21.220(6)
[51.32.220(6)] and 51.32.240 (1), (2) or (3).

The specific statute these rules are intended to imple-
ment is RCW 51.32.060, 51.32.090, 51.32.160,
51.32.220(6) and 51.32.240 (1), (2) or (3).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 28, 1986.

The agency reserves the right to modify the text of
these proposed rules and changes prior to the public
hearing thereon or in response to written and/or oral
comments thereon received prior to or during the public
hearing.

Written and/or oral submissions may also contain
data, views, and arguments of the rules on economic
values, pursuant to chapter 43.21H RCW.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

William A. Ziegler, Assistant Director
Industrial Insurance Division
Department of Labor and Industries

334 General Administration Building
Olympia, Washington 98504 MS: HC-101

Dated: June 11, 1986
By: Joseph A. Dear
Deputy Director

for Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
New sections WAC 296—14-100 Definition of voluntary
retirement and no longer attached to the work force;
296—14-150 Definition of gainful employment for wage;
and 296-14-200 Waiver of recovery for workers' com-
pensation benefits overpayments.

Statutory Authority: RCW 51.32.060, 51.32.090, 51-
.32.160, 51.21.220(6) [51.32.220(6)] and 51.32.240 (1),

(2) or (3).
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Specific Statutes that Rule is Intended to Implement:
RCW 51.32.060, 51.32.090, 51.32.160, 51.32.220(6) and
51.32.240 (1), (2) or (3).

Summary of the Rules: To establish new sections in
chapter 296-14 WAC to assist in the administration of
statutory change enacted by the 1986 legislature. WAC
296-14-100, RCW 51.32.060 and 51.32.090 were legis-
latively amended effective June 11, 1986, to preclude
workers from total temporary or total permanent dis-
ability benefits when they have voluntarily retired and no
longer attached to the work force. This WAC defines
voluntary retirement and no longer attached to the work
force for application under the amended statute; WAC
296-14-150, RCW 51.32.160 has been amended effec-
tive June 11, 1986, to allow suspension or termination of
total permanent disability benefits when there is a return
to gainful employment for wages. This WAC defines
gainful employment for wage; and WAC 296-14-200,
the statutes granting the waiver authority stipulates the
waiver may be exercised pursuant to rules adopted in
accordance with procedures provided in the Administra-
tive Procedure Act. This WAC provides waiver guide-
lines to comply with the statutory requirement.

Reasons Supporting the Proposed Rules: To imple-
ment legislation passed by the 1986 legislature which
have an effective date of June 11, 1986.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Ron Gray,
Chief of Workers' Benefits, Department of Labor and
Industries, 334 General Administration Building,
Olympia, Washington 98504, mailstop HC-101, (206)
753-6376.

Name of the Person or Organization Whether Private,
Public or Governmental that is Proposing the Rules:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation and
Fiscal Matters Pertaining to the Rules: None.

The rules are not necessary to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.

A small business impact statement is not required
since these rules do not impose any fiscal requirements.

Chapter 296-14 WAC
INDUSTRIAL INSURANCE((—RECHROEALAGREEMENT))

NEW SECTION

WAC 296-14-100 DEFINITION OF VOLUNTARY RETIRE-
MENT AND NO LONGER ATTACHED TO THE WORK
FORCE. (1) For the purpose of this title a claimant will be deemed to
be voluntarily retired and no longer attached to the work force if all of
the following conditions are met:

(a) The claimant is not receiving income, salary or wages from
employment.

(b) The claimant has made no demonstrable attempt to obtain gain-
ful employment.

(c) The injury or occupational disease was not the proximate cause
of the decision to retire and sever the attachment to the work force.

(2) Payment made by the worker or on his or her behalf in the form
of premiums, for the purpose of continuation of life or medical insur-
ance coverage, union dues or similar payments shall not constitute at-
tachment to the work force.
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NEW SECTION

WAC 296-14-150 DEFINITION OF GAINFUL EMPLOY-
MENT FOR WAGE. Gainful employment for wages shall mean per-
forming any work at any gainful occupation for income, salary or
wages.

NEW SECTION

WAC 296-14-200 WAIVER OF RECOVERY FOR WORKER
COMPENSATION BENEFITS OVERPAYMENTS. Whenever the
director determines whether to exercise the discretion granted by
RCW 51.32.240 (1), (2) or (3) or RCW 51.32.220(6) the following
shall apply:

(1) The decision of the director shall apply to the state fund or to
the self—insurer, as the case may be.

(2) The director may exercise his/her discretion to waive recovery at
any time before such benefits are actually repaid or recouped.

In the case of recoupment of an overpayment from any future pay-
ments, the director will entertain a request to exercise his/her discre-
tion to waive recovery up to sixty days after communication of the
order and/or notice to the recipient that benefits are being withheld to
satisfy the previous overpayment.

(3) A finding by the director that recovery of an overpayment would
be against equity and good conscience shall be required before the
overpayment can be waived in whole or in part. The director shall
consider the following factors and any other factors relevant to the
particular case:

(2) Whether the claimant was without fault in applying for and ac-
cepting benefits which gave rise to the overpayment;

(b) Whether recovery of the overpayment, in whole or in part, would
defeat the purposes of Title 51 RCW;

(c) Whether the claimant reasonably relied upon the benefits, or no-
tice that such benefits would be paid and relinquished a valuable right
or changed his or her position for the worse;

(d) Whether the claimant reasonably relied upon misinformation
from an official source (i.e., a representative of the department, self—
insurer or service company, as the case may be) in accepting the bene-
fit payment which gave rise to the overpayment.

(4) The claimant's application for waiver of an overpayment con-
templated under RCW 51.32.240 (1), (2) or (3), or RCW
51.32.220(6) shall clearly set forth the reason(s) that he or she believes
that recovery of the overpayment in whole or in part, as the case may
be, is against equity and good conscience.

WSR 86-13-027
PROPOSED RULES
STATE TOXICOLOGIST
[Filed June 11, 1986}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Toxicologist intends to adopt, amend, or repeal rules re-
lating to administration of breath tests with the BAC
verifier infrared breath test instrument, chapter 448-12
WAC;

that the agency will at 1:30 p.m., Tuesday, July 22,
1986, in the Harborview Medical Center, Medical Ex-
aminer's Conference Room, 325 Ninth Avenue, Seattle,
WA, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.61.506.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 22, 1986.

Dated: June 11, 1986
Dr. Vidmantas A. Raisys

By:
. State Toxicologist
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STATEMENT OF PURPOSE

Title: State Toxicologist—Breath alcohol testing.

Description of Purpose: To provide for implementa-
tion of a breath test program involving new equipment
and procedures.

Statutory Authority: RCW 46.61.506.

Summary of Rule: The DWI statute (RCW 46.61-
.502) has redefined the violation in terms of breath alco-
hol concentration. The breath test procedure and result
is provided for in these WAC rules. A change in the
WAC rules is necessary to provide for the application of
the new law.

Reasons Supporting Proposed Action: To provide for
the application of the new DWI law.

Agency Personnel Responsible for Drafting: Mr. John
Vercimak, Washington State Patrol, General Adminis-
tration Building, AX-12, Olympia, WA 98504, (206)
753-3482; Implementation: Dr. Vidmantas A. Raisys,
State Toxicologist, Harborview Medical Center, 325 9th
Avenue, Seattle, WA 98104, (206) 223-3311; and En-
forcement: Sergeant Rod G. Gullberg, Washington State
Patrol Crime Lab, Public Safety Building, Seattle, WA
98104, (206) 464-7074.

Person or Organization Proposing Rule: Dr.
Vidmantas A. Raisys, Washington State Toxicologist,
governmental organization.

AMENDATORY SECTION (Amending Order 85-03, filed 2/7/86)

WAC 448-12-210 BAC VERIFIER DATAMASTER, INFRA-
RED BREATH TEST INSTRUMENT APPROVED. Pursuant to
RCW 46.61.506, the BAC Verifier Datamaster infrared breath test
instrument is approved by the state toxicologist as a device for the
measurement of a person's breath for ((blood)) alcohol concentration.
A simulator will be attached to each instrument and will provide a
known external standard as defined in section 230. This simulator test
will be run automatically between the two breath measurements. The
simulator test will ensure the correct operation and calibration of the
instrument.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 85-03, filed 2/7/86)

WAC 448-12-220 TEST DEFINED. The test of a person's
breath for ((blood)) alcohol concentration by infrared test method
shall consist of the person insufflating deep lung air samples at least
twice into the instrument sufficient to allow two separate measure-
ments. There will be sufficient time between the provision of each
sample by the person to permit the instrument to measure each sample
individually. The two breath samples supplied by the individual shall
constitute one test. An accurate test will be presumed if the results of
each measurement is within plus or minus ten percent (10%) of the
average of the two measurements.

AMENDATORY SECTION (Amending Order 85-03, filed 2/7/86)

WAC 448-12-230 ADMINISTRATION OF BREATH TEST
ON BAC VERIFIER DATAMASTER INSTRUMENT. Pursuant to
RCW 46.61.506, the state toxicologist approves the following method
for performing the breath test on the BAC Verifier Datamaster infra-
red breath testing instrument. To obtain a valid breath test, it must be
determined (a) that the subject has had nothing to eat or drink for at
least fifteen (15) minutes prior to the administration of the test, and
(b) that the subject does not have any foreign substances, not to in-
clude dental work, fixed or removable, in his/her mouth at the begin-
ning of the fifteen (15) minute observation period. Such determination
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shall be made by either an examination of the mouth or a denial by the
subject that he/she has any foreign substances in his/her mouth. A
test mouthpiece is not to be considered a foreign substance for purpos-
es of this section.

In conducting the test, the operator is to follow the instructions dis-
played by the instrument. The temperature of the solution in the sim-
ulator must be 34 Centigrade, plus or minus .2 Centigrade, prior to the
time the test is given. The reading from the simulator test must be be-
tween .090 and .110 inclusive. The results of the procedure will be
provided in the form of a printout. These results indicate the ({percent

is-)) the grams of alcohol per two hundred ten
(210) liters of breath.

AMENDATORY SECTION (Amending Order 85-03, filed 2/7/86)

WAC 448-12-250 OPERATORS. The state toxicologist or in-
structors on his behalf shall certify as "operators® persons found by
them to be competent and qualified to administer breath tests for
((btood)) breath alcohol concentration, utilizing the BAC Verifier
Datamaster infrared breath test instrument. A list of persons so certi-
fied shall be maintained in the office of the state toxicologist.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
cd by the use of these markings.

AMENDATORY SECTION (Amending order 85-03, filed 2/7/86)

WAC 448-12-320 ADDRESS FOR CORRESPONDENCE. In-
dividuals seeking certification in accordance with these rules or ap-
proval of equipment to administer the breath test for ((btood)) alcohol
concentration shall direct their request to the State Toxicologist, De-
partment of Laboratory Medicine, Harborview Medical Center ZA-
88, 325 9th Avenue, Seattle, Washington 98104.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 86-13-028
EMERGENCY RULES
STATE TOXICOLOGIST
[Order 86-01—Filed June 11, 1986]

I, Dr. Vidmantas A. Raisys, Washington State Toxi-
cologist, do promulgate and adopt at the Medical Ex-
aminers Conference Room, Harborview Medical Center,
Seattle, the annexed rules relating to administration of
breath tests with the BAC verifier datamaster infrared
breath test instrument, chapter 448—-12 WAC.

I, Dr. Vidmantas A. Raisys, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is a new DWI per se law
(RCW 46.61.502) takes effect June 11, 1986, which re-
defines the violation in terms of breath alcohol concen-
tration. This WAC rule change will provide for
application of the new language.

These rules are therefore adopted as emergency rules
and shall take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW [46.61-
.506] and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 11, 1986.

By Dr. Vidmantas A. Raisys
State Toxicologist

AMENDATORY SECTION (Amending Order 85-03,
filed 2/7/86)

WAC 448-12-210 BAC VERIFIER
DATAMASTER, INFRARED BREATH TEST IN-
STRUMENT APPROVED. Pursuant to RCW 46.61-
.506 the BAC Verifier Datamaster infrared breath test
instrument is approved by the state toxicologist as a de-
vice for the measurement of a person's breath for
((btood)) alcohol concentration. A simulator will be at-
tached to each instrument and will provide a known ex-
ternal standard as defined in section 230. This simulator
test will be run automatically between the two breath
measurements. The simulator test will ensure the correct
operation and calibration of the instrument.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 85-03,
filed 2/7/86)

WAC 448-12-220 TEST DEFINED. The test of a
person's breath for ((blood)) alcohol concentration by
infrared test method shall consist of the person
insufflating deep lung air samples at least twice into the
instrument sufficient to allow two separate measure-
ments. There will be sufficient time between the provi-
sion of each sample by the person to permit the
instrument to measure each sample individually. The
two breath samples supplied by the individual shall con-
stitute one test. An accurate test will be presumed if the
results of each measurement is within plus or minus ten
percent (10%) of the average of the two measurements.

AMENDATORY SECTION (Amending Order 85-03,
filed 2/7/86)

WAC 448-12-230 ADMINISTRATION OF
BREATH TEST ON BAC VERIFIER
DATAMASTER INSTRUMENT. Pursuant to RCW
46.61.506, the state toxicologist approves the following
method for performing the breath test on the BAC Ver-
ifier Datamaster infrared breath testing instrument. To
obtain a valid breath test, it must be determined (a) that
the subject has had nothing to eat or drink for at least
fifteen (15) minutes prior to the administration of the
test, and (b) that the subject does not have any foreign
substances, not to include dental work, fixed or remov-
able, in his/her mouth at the beginning of the fifteen
(15) minute observation period. Such determination
shall be made by either an examination of the mouth or
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a denial by the subject that he/she has any foreign sub-
stances in his/her mouth. A test mouthpiece is not to be
considered a foreign substance for purposes of this
section.

In conducting the test, the operator is to follow the
instructions displayed by the instrument. The tempera-
ture of the solution in the simulator must be 34 Centi-
grade, plus or minus .2 Centigrade, prior to the time the
test is given. The reading from the simulator test must
be between .090 and .110 inclusive. The results of the
procedure will be provided in the form of a printout.

These results indicate the ((percent-by-weight-of-atcohol

weight—to—volume—basts:)) the grams of alcohol per two
hundred ten (210) liters of breath.

AMENDATORY SECTION (Amending Order 85-03,
filed 2/7/86)

WAC 448-12-250 OPERATORS. The state toxi-
cologist or instructors on his behalf shall certify as " op-
erators" persons found by them to be competent and
qualified to administer breath tests for ((btood)) breath
alcohol concentration, utilizing the BAC Verifier
Datamaster infrared breath test instrument. A list of
persons so certified shall be maintained in the office of
the state toxicologist.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending order 85-03,
filed 2/7/86)

WAC 448-12-320 ADDRESS FOR CORRE-
SPONDENCE. Individuals seeking certification in ac-
cordance with these rules or approval of equipment to
administer the breath test for ((btood)) alcohol concen-
tration shall direct their request to the State Toxicolo-
gist, Department of Laboratory Medicine, Harborview
Medical Center ZA-88, 325 9th Avenue, Seattle,
Washington 98104.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 86-13-029
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—June 11, 1986]

The board of trustees of Edmonds Community College
will be meeting in special session June 12, 1986, at 4:00
p.m. at the Mark Restaurant in Lynnwood, Washington.
Immediately upon convening the meeting, the board will
go into executive session to conduct their annual self-
evaluation and the annual evaluation of the college pres-
ident. It is anticipated that the meeting will conclude
around 9:00 p.m. No action will be taken at this
meeting.
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WSR 86-13-030
NOTICE OF PUBLIC MEETINGS
COUNCIL ON VOCATIONAL EDUCATION
[Memorandum—June 11, 1986]

Seattle Room — Vance Airport Inn
Seattle, Washington
9:00 — June 23, 1986

"Work Session/Special Session”

The meeting site is barrier free. Interpreters for people
with hearing impairments and brailled or taped infor-
mation for people with visual impairments can be pro-
vided. Please contact the Council for Vocational
Education by June 18, 1986.

WSR 86-13-031
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—June 11, 1986]

The July 25, 1986, regular mecting of the Interagency
Committee for Outdoor Recreation (IAC) will be held
in the Central Washington Bank Building, Conference
Room, 301 North Chelan Street, Wenatchee,
Washington, beginning at 9:00 a.m.

This meeting is not a funding session of the IAC.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided at this special IAC meeting if
necessary. A request for this type of service, however,
must be received by the IAC ten days before the meet-
ing (July 14, 1986). Please contact: Robert L. Wilder,
Director, 4800 Capitol Boulevard, KP-11, Olympia,
Washington 98504, (206) 753—-3610. The meeting site is
barrier free.

WSR 86-13-032
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1890—Filed June 11, 1986]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to spe-
cial permit, WAC 16-230-079.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the hay crop in the Ellensburg
area is heavily infested with insects. The Washington
State University has determined that certain insecticides
can be safely used under less restrictive timing require-
ments allowed under the present rules. This permit pro-
vision would allow the department to permit control
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measures on a case—by—case basis while still providing
protection to beneficial bees.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 15.58
and 17.21 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 11, 1986.

By C. Alan Pettibone
Director

NEW SECTION

WAC 16-230-079 SPECIAL PERMITS. The de-
partment may issue a permit upon receipt of a written
request to apply restricted use pesticides listed in WAC
16-230-010 in variance of any restrictions listed in
WAC 16-230-015, 16-230-030, and 16-230-075
through 16-230-078. The department shall consider the
hazard to pollinating insects before a permit is issued.

WSR 86-13-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 11, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning prepaid health plans, amending WAC
388-86—009;

that the agency will at 10:00 a.m., Thursday, July 24,
1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 30, 1986.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 24, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Maiistop OB 14
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
July 10, 1986. The meeting site is in a location which is
barrier free.

Dated: June 11, 1986
By: Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-86-009.

Purpose of the Rule: To adopt P.L. 98-369, Section
2364. This section provides a state with the option of a
six—month minimum HMO enrollment.

This rule is necessary as there is no time requirement
for HMO enrollment.

Statutory Authority: RCW 74.08.090.

Summary: Medical assistance recipients may enroll in
an HMO. Effective July 1, 1986, enrollment will be for
periods up to six months. Exceptions to the six-month
rule are provided. The client is no longer eligible for
Medicaid. The client requests to get out of the HMO
during the first month. The client has good cause to
leave the HMO area.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Jim Sparks, Program Manag-
er, Division of Medical Assistance, mailstop HB-41,
phone 753-7316.

Rules proposed by DSHS.

This rule is not necessary as a result of federal or
state law. The federal law gives the state the option of
this rule.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 2327, filed 1/15/86)

WAC 388-86-009 PREPAID HEALTH PLANS. (1) The de-
partment may enter into agreements with prepaid health plans includ-
ing, but not limited to((3)):

(a) Health Maintenance Organizations (HMOs)((:));

{b) Preferred Provider Organizations (PPOs); and

(c) Health Insuring Organizations (H10s).

(2) Eligible recipients enrolled in such plans are ((required)) limited
to ((utiltze)) the providers and services covered under these plans
((exctusivety)), except for:

(a) Services not included in the agreement; or ((for))

(b) Service delivery arrangements otherwisc approved by the
department.

((2)) (3) Enrollment in these plans may be voluntary or mandato-
ry depending on the requirements of the plan as determined by the
department.

((63))) (4) Voluntary prepaid health plans that have a contract with
the department may include a stay—in requirement. Recipients choos-
ing one of these plans must stay in the same plan for a period, as re-
quired by the contract, not to exceed six months.

(a) The recipient may disenroll without cause:

(i) During the first month of enrollment or

(i) During the semi—annual one—month disenrollment period.

(b) The recipient may be disenrolled if:

(i) Eligibility for medical assistance is terminated,

(ii) The recipient moves out of the area served by the prepaid health

plan, or
(iii) The recipient has good cause.
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(c) Voluntary disenrollment by the recipient will not hinder the re-
cipient's right to reenroll at any time in any prepaid health plan that
has a contract with the department.

(5) Effective February I, 1986, certain recipients will be enrolled in
a Health Insuring Organization designated by the department. Enroll-
ment in this plan is mandatory for individuals certified as recipients of
aid to families with dependent children-regular (AFDC-R), who live
in Kitsap and Mason counties.

WSR 86-13-034

PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed June 11, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning inoculation or immunological treatment for
exposure to infectious occupational disease, new section
WAC 296-20-03005. The WAC allows the department
or self-insurer to pay for prophylactic treatment follow-
ing a worker's exposure to an infectious occupational
disease;

that the agency will at 1:30 p.m., Thursday, July 24,
1986, in the Conference Room, First Floor, General Ad-
ministration Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 27, 1986.

The authority under which these rules are proposed is
RCW 51.04.020(4), 51.04.030 and 51.36.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 24, 1986.

The agency reserves the right to modify the text of
these proposed rules and changes prior to the public
hearing thereon or in response to written and/or oral
comments thereon received prior to or during the public
hearing.

Written and/or oral submissions may also contain
data, views, and arguments of the rules on economic
values, pursuant to chapter 43.21H RCW.

Correspondence relating to this notice and proposed
rules attached should be addressed to:

Taylor Dennen, Administrator
Health Services Analysis
Department of Labor and Industries

General Administration Building
Olympia, WA 98504 MS: HC-251

Dated: June 11, 1986
By: Joseph A. Dear
Deputy Director

for Richard A. Davis
Director

STATEMENT OF PURPOSE

The proposal for rule adoption, which follows, amends
a portion of chapter 296-20 WAC. This chapter pertains
to rules and fees for treatment and vocational services
provided to injured workers.
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Purpose of this Proposed Rule: To make the following
substantive change in Title 296 WAC as previously en-
acted: Revise treatment rules to permit reimbursement
of health care practitioners and other vendors for service
for workers exposed to infectious occupational diseases.

Statutory Authority: RCW 51.04.020(4), 51.04.030
and 51.36.010.

In Summary, the Following Change is Accomplished
by the Proposed Rule: Treatment provisions are being
established pursuant to enactment of RCW.

Agency Personnel Responsible for Drafting: Taylor
Dennen, A. Dean Johnson, MD, H. H. Skinner, Jr.,
MD, and Russ Redding; Implementation and Enforce-
ment: Allen Ziegler and other industrial insurance divi-
sion personnel.

This rule is proposed by the Department of Labor and
Industries, an agency of the state of Washington.

The proposing agency has no comments regarding
statutory language, implementation, enforcement or fis-
cal matters beyond those appearing above.

This rule is not necessitated by any federal law or
federal or state court action.

The department has considered whether this rule is
subject to the Regulatory Fairness Act, (chapter 6, Laws
of 1982) and has determined that it is not for the fol-
lowing reason: There is no unfavorable economic impact
for small business, because there is no fiscal impact re-
sulting from this rule.

The agency reserves the right to modify the text of
this proposed rule prior to the public hearing thereon or
in response to written or oral comments thereon received
prior to or during the public hearing. Written and/or
oral submissions may also contain data, views, and ar-
guments concerning the effect of the proposed rule on
economic values pursuant to chapter 43.21H RCW.
Correspondence relating to this notice and proposed rule
attached should be addressed to: Taylor Dennen, Ad-
ministrator, Health Services Analysis, Department of
Labor and Industries, General Administration Building,
Olympia, Washington 98504.

NEW SECTION

WAC 296-20-03005 [INOCULATION OR IMMUNOLO-
GICAL TREATMENT FOR EXPOSURE TO INFECTIOUS OC-
CUPATIONAL DISEASE. Authorization for inoculation or other
immunological treatment for occupational disease shall be given only
in cases in which a work related activity has resulted in probable ex-
posure of the worker to a potential infectious occupational disease. In
no case shall such inoculation or immunological treatment be author-
ized until such time as a work related activity has resulted in such
probable exposure. Inoculation or other treatment required as a condi-
tion for employment or otherwise obtained prior to the worker's per-
forming a work related activity resulting in probable exposure to an
occupational disease shall not be authorized. For purposes of this sec-
tion, probable exposure is an incident which gives rise to a clear and
immediate likelihood of contracting an occupational disease process.
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WSR 86-13-035
EMERGENCY RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-34—Filed June 11, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
medical aid rules and maximum fee schedule, chapter
296-20 WAC, dealing with rules for treatment of in-
dustrially injured workers.

I, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the Department of Labor and Indus-
tries is adopting emergency legislation effective June 11,
1986, approving prophylactic treatment for exposure to
infectious occupational diseases.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
51.04.020(4), 51.04.030 and 51.36.010 and is intended
to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 11, 1986.

By Joseph A. Dear
Deputy Director

for Richard A. Davis
Director

NEW SECTION

WAC 296-20-03005 INOCULATION OR
IMMUNOLOGICAL TREATMENT FOR EXPO-
SURE TO INFECTIOUS OCCUPATIONAL DIS-
EASE. Authorization for inoculation or other
immunological treatment for occupational disease shall
be given only in cases in which a work related activity
has resulted in probable exposure of the worker to a po-
tential infectious occupational disease. In no case shall
such inoculation or immunological treatment be author-
ized until such time as a work related activity has re-
sulted in such probable exposure. Inoculation or other
treatment required as a condition for employment or
otherwise obtained prior to the worker's performing a
work related activity resulting in probable exposure to
an occupational disease shall not be authorized. For
purposes of this section, probable exposure is an incident
which gives rise to a clear and immediate likelihood of
contracting an occupational disease process.
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WSR 86-13-036
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—June 11, 1986]

The commissioners of the Human Rights Commission
have agreed to change the time that the June 1986 reg-
ular commission meeting will begin. The meeting is now
scheduled to being at 9:30 a.m. The meeting will be held
at the Eastern Washington University Higher Education
Center, Fourth Floor Mall, West 705 First at Wall,
Spokane, Washington. The date of the meeting, June 26,
1986, has not changed. The public will be notified of the
time and location of the meeting through the news
release.

WSR 86-13-037
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed June 12, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fishing rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 2, 1986.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080.

This notice is connected to and continues the matter
in Notice No. WSR 86-08-103 filed with the code revi-
ser's office on April 2, 1986.

Dated: May 16, 1986
By: Raymond M. Ryan
for William R. Wilkerson

Director

WSR 86-13-038
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 86—46—Filed June 12, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

This action is taken pursuant to Notice No. WSR 86—
08-103 filed with the code reviser on April 2, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

filed 4/28/72)
WAC 220-47-301
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 2, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 83-
ed 11/30/83, effective 1/1/84)

200

(AZIC 220-16-315 GENERAL DEFINITIONS—
NET MESH MEASUREMENT. The size of a mesh of
any net except purse seine net, trawl net, and Hood Ca-
nal shrimp pot net shall be defined as the distance be-
tween the inside of one knot to the outside of the
opposite vertical knot of one mesh when the mesh is
stretched vertically, while wet, by using a tension of ten
pounds on any three consecutive meshes, then measuring
the middle mesh of the three while under tension; purse
seine net mesh — see WAC 220-47-301; trawl net mesh
— see WAC 220-16-015; Hood Canal shrimp pot net —
see WAC 220-52-053.

AMENDATORY SECTION (Amending Order 988,

fileg- 4/28/72)

‘/;VAC 220-47-262 PUGET SOUND--SALMON
PRESERVE—SAN JUAN ISLAND. "San Juan Island
Salmon Preserve” shall include those waters of Puget
Sound lying inside the following lines: A line projected
from Decatur Island Light across Lopez Pass to Lopez
Island, a line projected from Fauntleroy Point on Decat-
ur Island through Lawson Rock to Blakely Island; a line
projected from Deer Point on Orcas Island across Spin-
dle Rock to Blakely Island; a line projected from the
most southwesterly point of Orcas Island, located in
Section 13, Township 36 North, Range 3 West, WM.,
to Neck Point on Shaw Island; and a line projected from
Flat Point on Lopez Island to the most westerly point on
Canoe Island, thence true north to the shoreline of Shaw
Island, excluding the waters of Puget Sound Salmon
Management and Catch Reporting Area 7E.

AMENDATORY SECTION (Amending Order 988,

PUGET SOUND—LAWFUL
GEAR—PURSE SEINE. (1) Lawful PURSE SEINE
salmon nets in Puget Sound shall not exceed 1,800 feet
in length along the cork line while wet and purse seine
and lead combined shall not exceed 2,200 feet. Neither
shall contain meshes of a size less than 4 inches, nor
shall the meshes of the seine and lead be lashed together
to form one continuous piece of webbed gear. It shall be
lawful as part of the purse seine to have a bunt 10 fath-
oms long and 200 meshes deep which may contain mesh
of a size not less than 3-1/2 inches.

(2) It shall be unlawful to take or fish for salmon with
purse seine gear in Puget Sound which contains mesh
webbing constructed of a twine size smaller than




Washington State Register, Issue 86-13

210/30d nylon, 12 thread cotton or the equivalent diam-

eter in any other material. ((}t-shattbetawful-as-part-of
thepurse-scine—tohaveabunt1+0-fathomstong-and-200

(3) It shall be unlawful for any purse seine vessel to
carry an extra lead or portion thereof unless stowed be-
low decks during the fishing operation, nor may an extra
lead or portion thereof be carried aboard its skiff.

(4) Purse seine mesh size shall be defined as the dis-
tance between the inside of one knot to the outside of the
opposite vertical knot of one mesh. Minimum mesh size
is met if a wedge of legal size can be passed without un-
due force through the mesh while wet.

AMENDATORY SECTION (Amending Order 85-60,
filed6/12/85)

AC 220-47-311 PURSE SEINE—SEASONS.

It is unlawful to take, fish for or possess salmon taken
with purse seine gear for commercial purposes except in
the following designated Puget Sound Salmon Manage-
ment and Catch Reporting Areas during the seasons
provided for hereinafter in each respective Management
and Catch Reporting Area:

Areas 4B, 5, 6, 6A, 6B, 6C, 7 and 7A - closed.

Area 6D — September ((23)) 21 through October 25.

Area 7B — September ((8)) 7 through November
((+2)) 29.

Areas 7C, 7D, and 7E — closed.

Area 8 - ((August—23)) October 26 through
November ((#)) 22.

Area 8A — September ((3)) 7 through ((October—28))
November 15.

Areas 8D, 9, and 9A — closed.

Areas 10 and 11 - September ((16)) 7 through ((Gc-
tober28)) November 15.

Areas 10A, 10C, and 10D - closed.

Area 10E — October ((22)) 19 through ((October-29))
November 15.

Areas 10F, 10G and 11A - closed.

Area 12 — September ((18)) 7 through ((October-28))
November 15.

Area 12A - September ((168)) 7 through ((September
24)) October 11.

Area 12B — July 27 through November 15.

Area 12C - July ((31)) 27 through August ((13)) 30.

Areas ((12B;)) 12D, 13, 13A, 13C, 13D, 13E, 13F,
13G, 13H, 131, 13J, 13K and all freshwater areas —
closed.

AMENDATORY SECTION (Amending Order 85-60,

yé/ 12/85)
WAC 220-47-312 PURSE SEINE—WEEKLY
PERIODS. It is unlawful during any open season to
take, fish for or possess salmon taken with purse seine
gear except during the weekly open periods hereinafter
designated in the following Puget Sound Salmon Man-
agement and Catch Reporting Areas:

Area 6D — ((
Saturday:)) Weeks beginning Scptember ((29)) 21 and
28, October ((6)) 5, and October ((13)) 12: Sunday
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through Saturday. Week beginning October ((26)) 19:
Sunday through Friday.

Area 7B ~ Week beginning September ((8)) 7: Mon-
day through Saturday. Weeks beginning September
((1522))14, 21 and ((29)) 28, and October ((6)) 5 and
((13)) 12: Sunday through Saturday. Week beginning
October ((20)) 19: Sunday through Friday. Weeks be-
ginning October ((27)) 26 and November ((3—and—16))

2: Monday ((and)), Tucsday, and chnesda)'

Area 8 — (( -

: )
Weeks beginning October ((27)) 26 and November ((3))
2: Monday.

Area 8A — Weeks beginning September ((+-and-8—and
October20)) 7 and 21: Monday. Weeks beginning Sep-

tember 14 and October 19: Tuesday. ((Weeksbeginning
September—t5—and—22:—Monday—and—Fucsday:)) Week

beginning October ((2#)) 26: Monday.

Areas 10 and 11 — Week beginning ((October—26
Fuesday)) Scptcmber 7: Monday. Weeks beginning
Septcmbcr ((

)) 14 and October 19:

Tuesday.
Area 10E — Week begmnmg Octobcr ((20)) 19

Tuesday ((

))-

Area 12 — Weeks ((
and-October—26-—Fuesday—Week)) beginning September
((¥5)) 7_and 21: Monday and Tuesday. Week beginning
September 14: Tuesday and Wednesday. Week begin-
ning October ((2#)) 19: ((Monday)) Tuesday. Week be-
ginning October 26: Monday. '

Area 12A — Weeks beginning September ((8-amd-22))
7 and 21: Monday and Tuesday. Week beginning Sep-
tember ((15—Monday—and—TFuesday)) 14: Tuesday and

Wednesday.
Area 12B - Weeks beginning July 27 and August 10:

Monday, Tuesday, Wednesday, and Thursday. Week
beginning August 3: Tuesday, Wednesday, Thursday,
and Friday. Weeks beginning September 7 and 21:
Monday and Tuesday. Week beginning September 14:
Tuesday and Wednesday. Week beginning October 19:
Tuesday. Week beginning October 26: Monday.

Area 12C — Weeks beginning July ((28)) 27 and Au-
gust 10: Monday, Tuesday, Wednesday, and Thursday. Thursday.
Week beginning August ((4)) 3: ((Monday—Week—be-
ginmmg—August—1)) Tuesday, Wednesday, Thursday,
and Friday.

AMENDATORY SECTION (Amending Order 85-60,
filed 6/12/85)

AC 220-47-313 PURSE SEINE—DAILY
HOURS. It is unlawful during any open day to take,
fish for or possess salmon taken with purse seine gear in
the following Puget Sound Salmon Management and
Catch Reporting Areas except during the daily open
hours hereinafter designated:

Area 6D from September ((23)) 21 to October ((24))
23 and Area 7B from September (%) 8 to October
((24)) 23 - 24 hours per day.

Areas 6D and 7B on October ((25)) 24 - 12:01 a.m.
to 4:00 p.m. Pacific daylight time.
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) ((A—rca—8—on—79mgtrst—23———5-66—a-111—to—4‘99-p-rn--Pa=

Areas 12B and 12C on August 8 — 5:00 a.m. to 4:00
p.m. Pacific daylight time.

All other open areas — July ((28)) 27 through October
((26)) 25: 5:00 a.m. to 9:00 p.m. Pacific daylight time.
October ((2%)) 26 through November ((36)) 29: 5:00
a.m. to 8:00 p.m. Pacific standard time.

AMENDATORY SECTION (Amending Order 81-

\1/01, filed 8/25/81)

WAC 220-47-401 REEF NET-—SEASONS. It is
unlawful to take, fish for or possess salmon taken with
reef net gear for commercial purposes except in the fol-
lowing designated Puget Sound Salmon Management
and Catch Reporting Areas, during the seasons provided
for hereinafter in each respective area:

((Noopen—season)) Areas 7 and 7A — September 28
through November 29.

AMENDATORY SECTION (Amending Order 81-
101, filed 8/25/81)

[WAC 220-47-402 REEF NET—WEEKLY PERI-
DS. It is unlawful to take, fish for or possess salmon
taken with reef net gear except during the weekly open
periods hereinafter designated:

(« )) Areas 7 and 7A — Weeks
beginning September 28, October 5 and 12 — Sunday,
Monday, Tuesday, Wednesday, and Thursday.

AMENDATORY SECTION (Amending Order 81-
101, filed 8/25/81)

WAC 220-47-403 REEF NET—DAILY HOURS.
It is unlawful during any open day to take, fish for or
possess salmon taken with reef net gear except during
the daily open hours hereinafter designated:

((No—open—thours)) Areas 7 and TA — September 28
through October 25: 5:00 a.m. to 9:00 p.m. Pacific day-
light time; October 26 through November 29: 5:00 a.m,
to 8:00 p.m. Pacific standard time.

AMENDATORY SECTION (Amending Order 85-60,
filed 6/12/85)

WAC 220-47-411 GILL NET--SEASONS. It is
unlawful to take, fish for or possess salmon taken with
gill net gear for commercial purposes except in the fol-
lowing designated Puget Sound Salmon Management
and Catch Reporting Areas during the seasons provided
for hereinafter in each respective fishing area:

Areas 4B, 5, 6, 6A, 6B, 6C, 7 and 7A - closed.

Area 6D — September ((22)) 21 through October 25.

Area 7B - July ((36)) 27 through November ((13))
29.

Area 7C — July ((30)) 27 through August ((15)) 16.

Area 7D and 7E - closed.

Area 8 — ((August—22)) July 27
((4)) 22.

Area 8A — September ((2)) 7 through ((October29))
November 15.

Areas 8D, 9, and 9A — closed.

27 through November
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Area 10 — September ((16)) 7 through ((October29))
November 15.

Areas 10A, 10C, 10D - closed.

Area 10E — October ((21)) 19 through ((©ctober36))
November 15.

Areas 10F and 10G - closed.

Area 11 — September ((16)) 7 through ((October29))
November 15.

Area 11A — closed.

Area 12 — September ((9)) 7 through ((October—29))
November 15.

Area 12A - September ((9)) 7 through ((September
24)) October 11.

Area ((12€)) 12B - ((Fuly—36)) July 27 through

((August13)) November 15.
Area 12C — July 27 through August 30.

Areas ((12B;)) 12D, 13, 13A, 13C, 13D, 13E, 13F,
13G, 13H, 131, 13J, 13K and all freshwater areas —
closed.

AMENDATORY SECTION (Amending Order 85-60,

led 6/12/85)
({&AC 220-47-412 GILL NET—WEEKLY PERI-

DS. It is unlawful during any open season to take, fish
for or possess salmon taken with gill net gear except
during the weekly open periods hereinafter designated in
the following Puget Sound Salmon Management and
Catch Reporting Areas:

Area 6D — Weeks beginning September ((22;29)) 21,
28, and October ((6—and-13)) 5 and 12: Sunday through
Saturday. Week beginning October ((20)) 19: Sunday
through Friday.

Area 7B — Week beginning July ((28)) 27: Monday
and Tuesday ((amd—Wednesday)) nights. Weeks begin-
ning August ((4)) 3 and ((+1)) 10 and October 26:
Monday, Tuesday, and Wednesday nights. Weeks be-
ginning September ((8;15:-22)) 7, 14, 21, and ((29)) 28,
and October ((6)) 5 and ((13)) 12: Sunday through
Saturday. Week beginning October ((26)) 19: Sunday
through Friday. Week((s)) beginning ((October—2%
and)) November ((16)) 2: Sunday, Monday and Tues-
day mghts ((chk—bcgmmng—Novcmbcr—%—&mday-and

)

Area 7C — Week beginning July ((28)) 27: Monday
and Tuesday ((amd—Wednesday)) nights. Weeks begin-
ning August ((4)) 3 and ((+1)) 10: Monday, Tuesday
and Wednesday nights.

Area 8 — ((Weck—beginning—August—18:—Fhursday

night—Weck—begimming—August25—Monday,Tucsday;
and—Wednesday nights:)) Week beginning July 27:
Monday and Tuesday nights. Week beginning August 3:

Monday, Tuesday, and Wednesday nights. Week begin-
ning October ((27)) 26: Monday night. Week beginning
November ((3)) 2: Sunday mght

Area 8A — ((
night:)) Weeks beginning September ((8)) 7, 14 and 21
and Octobcr ((26)) 19 and ((2—':‘)) 26: Monday night.

(«

Monda.y-nights:))
Areas 10 and 11 — Weeks beginning September 7 and
14 and October ((26—and—27)) 19: Monday night.
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nights—Week—begimming—September—22:—Sunday—and

Area 10E — Week((s)) beginning October ((20—and
2%)) 19: Monday ((and-Fuesday nights)) night.

Area 12 — Weeks beginning September ((8)) 7, 14,
and ((Qi—and—GctobeﬁG—and—}?)) 21: Monday and

Tuesday nights. (( : =
-)) Weeks beginning October 19

and 26: Monday night.
Area 12A — Weeks beginning September ((8)) 7, 14,
and ((2-2)) 21: Monday and Tuesday nights. ((chk—bc—
)
Area 12B — Weeks beginning July 27 and August 3
and 10: Monday, Tuesday, Wednesday, and Thursday

WSR 86-13-039

Sound Salmon Management and Catch Reporting Areas
during the periods specified:
Area 6D — September ((22)) 21 through October 25:
S inch minimum mesh.
Area 7B — July ((28)) 27 through ((A—ugusﬁ—S-mch
)) September ((7)) 6:
7 inch mlmmum mesh; Septcmber ((8)) 7 through Oc-
tober ((26)) 25: 5 inch minimum mesh; October ((27))
26 through November 30: 6 inch minimum mesh.
Area 7C — July ((28)) 27 through ((
)) August ((H)) 16: 7
inch minimum mesh.
Area 8 — ((August—18-throungh—September—7—5-inch
mmnn'trm—mesh—zmd—ﬁﬁnc*h—maxmum—mcsh)) July 27
through August 16: 7 inch minimum mesh; October

nights. Weeks beginning September 7, 14, and 21: Mon-
day and Tuesday nights. Weeks beginning October 19
and 26: Monday night.

Area 12C — Weeks beginning July ((28—Fuesday
mght—Wecks—bcgmmﬂg)) 27 and August ((4)) 3 and
((1#1)) 10: Monday, Tuesday, y, Wednesday, and Thursday
nights.

AMENDATORY SECTION (Amending Order 85-60,

Ay% /12/85)

WAC 220-47-413 GILL NET—DAILY HOURS.
It is unlawful during any open day to take, fish for or
possess salmon taken with gill net gear in the following
Puget Sound Salmon Management and Catch Reporting
Areas except during the daily open hours hereinafter
designated:

July ((28)) 27 through August ((16)) 9 — 7:00 p.m. to
9:30 a.m. Pacific daylight time in all open areas.

August ((11)) 10 through September ((+4)) 13 — 6:00
p.m. to 9:00 a.m. Pacific daylight time in all open areas
unless otherwise provided.

September ((8)) 7 through October ((24)) 23 - open
24 hours per day in Area 7B.

September ((22)) 21 through October ((24)) 23 -
open 24 hours per day in Area 6D.

October ((25)) 24 — 12:01 a.m. to 4:00 p.m. Pacific
daylight time in Areas 6D and 7B.

September ((15)) 14 through October ((26)) 25 -
5:00 p.m. to 9:00 a.m. Pacific daylight time in all open
areas unless otherwise provided.

October ((27)) 26 through November ((#6)) 15 -
4:00 p.m. to 8:00 a.m. Pacific standard time in all open
areas.

November ((1#)) 16 through November ((39)) 29 -
3:00 p.m. to 9:00 a.m. Pacific standard time in all open
areas.

AMENDATORY SECTION (Amending Order 85-60,

led 6/12/85)
X;AC 220-47-414 GILL NET—MESH SIZES. It
is unlawful to take or possess salmon taken with gill net
gear containing mesh smaller than the minimum size
stretch measure or larger than the maximum size stretch
measure as hereinafter designated in the following Puget
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((29)) 26 through November ((36)) 22: 6 inch minimum
mesh.

Area 8A — September ((8)) 7 through October ((19))
18: 5 inch minimum mesh; October ((20)) 19 through
November ((38)) 15: 6 inch minimum mesh.

Areas 10 and 11 - September ((8)) 7 through Octo-
ber ((#2)) 11: 5 inch minimum mesh; October ((13)) 12
through November ((36)) 15: 6 inch minimum mesh.

Area 10E — October ((26)) 19 through November
((38)) 15: 6 inch minimum mesh.

Area 12 — September ((8)) 7 through October ((19))
18: 5 inch minimum mesh; October ((28)) 19 through
November ((36)) 15: 6 inch minimum mesh.

Area 12A — September ((8)) 7 through ((September
28)) October 11: 5 inch minimum mesh.

Area 12B — July 27 through September 6: 7 inch
minimum_mesh; September 7 through October 18: 5
inch minimum mesh; October 19 through November 15:
6 inch minimum mesh.

Area 12C - July ((28)) 27 through ((September—7))
August 30: ((5)) 7 inch minimum mesh.

WSR 86-13-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-47—Filed June 12, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of spring
chinook are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34,08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 12, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-24200A ENTIAT RIVER. Effective
12:01 a.m. June 13 through 11:59 p.m. June 30, 1986:
Bag limit A — Downstream from markers two hundred
feet below the Entiat Hatchery fishway to the Highway
97 Bridge, except closed to fishing from 12:01 a.m.
Tuesday through 11:59 p.m. Thursday each week during
the open period.

WSR 86-13-040

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed June 12, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to gas companies, WAC
480-80-240, Cause No. U-86—42;

that the agency will at 9:00 a.m., Wednesday, June
25, 1986, in the Commission's Hearing Room, Second
Floor, Chandler Plaza Building, 1300 Evergreen Park
Drive South, Olympia, WA, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.160.

This notice is connected to and continues the matter
in Notice No. WSR 86-10-018 filed with the code revi-
ser's office on May 1, 1986.

Dated: June 11, 1986
By: Paul Curl
Acting Secretary

WSR 86-13-041
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 302—Filed June 12, 1986]

Be it resolved by the State Game Commission, acting
at Olympia, Washington, that it does adopt the annexed
rules relating to amendment to 1986 Washington game
fish seasons and catch limits—Rimrock Lake (reservoir),
WAC 232-28-61512.
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We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is water storage in the
Yakima River Basin may not meet irrigation demand in
1986. Although recent water storage reports are encour-
aging, a combination of hot weather and below normal
precipitation could result in complete drawdown of
Rimrock Reservoir and the resultant loss of the entire
kokanee population.

The kokanee population is approaching near record
numbers. The proposed catch limit will give anglers an
opportunity to harvest catchable sized fish without sig-
nificantly reducing future populations, in the event that
Rimrock is not drained. Even with the proposed 25 fish
catch limit, harvest may be down from last year because
early season fishing this spring was considerably less
productive than in 1985. The late start in 1986 is very
likely the result of cool spring temperatures and fluctu-
ating reservoir levels.

If Rimrock is drained, as it was in 1979, millions of
juvenile and adult fish will be lost regardless of what
fishing regulations are in effect. When Rimrock was
drained in 1979 an estimated 6 million kokanee were
lost. The kokanee fishery was nonexistent for two years
following the 1979 drawdown. If the reservoir is drained
this summer there will be no fishery for several years. If
the reservoir is not drained, with or without a regulation
change, the kokanee fishery is expected to be excellent
into the foreseeable future.

The Yakima Basin needs additional water storage to
prevent future fishery losses. Additional water storage
projects are supported by the Department of Game, as
well as the Department of Fisheries, Ecology, and
Agriculture.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 12, 1986.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-61512 AMENDMENT TO 1986
WASHINGTON GAME FISH SEASONS AND
CATCH LIMITS—RIMROCK LAKE (RESER-
VOIR). Notwithstanding the provisions of WAC 232-
28-615, the seasons and special regulations for Rimrock
Lake (Reservoir) will be as follows, effective June 12,
1986.
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RIMROCK LAKE
(Reservoir) Kokanee catch limit—25.
Feeding (chumming)

permitted.

Year around

WSR 86-13-042
NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum—June 12, 1986)

The Washington State Human Rights Commission will
conduct a special meeting of its advisory council, the
Washington Association of Human Rights Agencies, on
Tuesday, June 17, 1986, at the Doric Motor Hotel, Din-
ing Room Annex, 242 St. Helens, Tacoma, Washington,
beginning at 7:00 p.m.

WSR 86-13-043
PROPOSED RULES

STATE EMPLOYEES INSURANCE BOARD
[Filed June 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Employees In-
surance Board intends to adopt, amend, or repeal rules
concerning eligible employees and retirees, amending
WAC 182-12-115;

that the agency will at 9:15 a.m., Tuesday, August 3,
1986, in the Department of Transportation, Materials
Lab Building, Tumwater, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.05 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 25, 1986.

Dated: June 13, 1986
By: C. H. Shay
Assistant Benefits Manager

STATEMENT OF PURPOSE

WAC 182-12-115 Eligible employees and retirees.

Statutory Authority: Chapter 41.05 RCW.

WAC 182-12-115 currently provides eligibility crite-
ria for SEIB insurance. The proposed change extends
eligibility to part-time faculty personnel.

Responsible for Drafting, Implementation and En-
forcement: C. H. Shay, Assistant Benefits Manager, De-
partment of Personnel, Insurance Benefits Division, 1400
Evergreen Park Drive S.W., Olympia, WA 98504,
mailstop FX~11, phone 753-2364, scan 234-2364.

Proposed by: State Employees Insurance Board.

Agency Comments: None.

Not necessary due to federal law or federal/state
court action.
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AMENDATORY SECTION (Amending Order 2-83, filed 5/20/83)

WAC 182-12-115 ELIGIBLE EMPLOYEES AND RETIREES.
The following definitions of eligible employees and retirees of an eligi-
ble entity, as defined in WAC 182-12-111, shall apply for all SEIB
approved plans except as otherwise stated in this chapter: :

(1) "Full-time employees.” Those who work a full-time work week
for their agency and are expected to be employed for more than six
months.

(2) "Permanent part-time employees.” Those who do not work full-
time, but who are under continuous employment by an agency, and
who are scheduled to work at least 80 hours per month.

(3) "Career seasonal employees.” Those who work at least 80 hours
per month during a designated season for a minimum of three months
per year and who have an understanding of continued employment
with their agency season after season. These employees become eligible
to enroll when they return to state employment for their second "sea-
son" of employment. Employees who work on a seasonal basis and do
not elect to self pay during the break between seasons shall be treated
as "new" employees on return to work in a following season.

(4) "Part—time faculty.” Faculty who are employed on a quarter/
semester to quarter/semester basis and whose employment in one or
more state institutions of higher education totals half-time or more,
are eligible beginning with their second consecutive quarter/semester
of employment. "Institution of higher education” means Central
Washington University, Eastern Washington University, University of
Washington, Washington State University, Western Washington Uni-
versity, The Evergreen State College and the community colleges un-
der the state board for community college education. For this purpose,
spring and fall may be considered consecutive quarter/semesters. Once
enrolled, if a part—time faculty member does not work at least a total
of half—time in one or more state institutions of higher education, their
eligibility for the employer contribution ceases. The employers of part—
time faculty shall notify all current and newly hired part-time faculty
of their potential right to benefits under this section. The employee
shall have the responsibility to notify the employers of the employee's
multiple employment. The employers, after notification _of multiple
employment by the employee, are responsible for determining (a) the
total hours of the respective hours worked in a month and (b) the ap-
propriate pro rata share of the monthly employer contribution, or other
arrangement for payment of the total contribution mutually agreed to
between the affected employers.

(5) "Appointed and elected officials.” Legislators are eligible on the
date their term begins. All other elected and full-time appointed offi-
cials of the legislative and executive branches of state government are
eligible on the date their term begins or they take the oath of office,
whichever occurs first.

((65))) (6) "Judges." Justices of the supreme court and judges of the
court of appeals and the superior courts become eligible on the date
they take the oath of office.

((¢6))) (1) "Retirees and disabled employees.” Eligible employees
who terminate state service after becoming vested in a Washington
state sponsored retirement system are eligible for retiree medical, den-
tal and life coverages provided the person:

(a) Immediately begins receiving a monthly retirement income ben-
efit from such retirement system; or

(b) If not retiring under the public employees retirement system
(PERS), would have been eligible for a monthly retirement income
benefit because of age and years of service had the person been em-
ployed under the provisions of PERS [ or PERS 11 for the same period
of employment; or

(c) Must take a lump sum benefit because their monthly benefit
would have been under fifty dollars.

Employees who are permanently and totally disabled and eligible for
a deferred monthly retirement income benefit are likewise eligible,
provided they apply for retiree coverage before their SEIB active em-
ployee coverage ends. Persons retiring who do not have waiver of pre-
mium coverage from any SEIB life insurance plan are eligible for
retiree life insurance, subject to the same qualifications as for retiree
medical coverage. Retirees and disabled employees are not eligible for
an employer premium contribution. The Federal Civil Service Retire-
ment System shall be considered a Washington state sponsored retire-
ment system for Washington State University cooperative extension
service employees who hold a federal civil service appointment and
who are covered under the SEIB program at the time of retirement or
disability.
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WSR 86-13-044
PROPOSED RULES

STATE EMPLOYEES INSURANCE BOARD
[Filed June 13, 1986)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Employees In-
surance Board intends to adopt, amend, or repeal rules
concerning the amending of WAC 182-08-120, 182-
08-160, 182-08-170, 182-12-122; and new sections
WAC 182-08-220, 182-12-126, 182-12-210 and 182-
12-220;

that the agency will at 9:15 a.m., Tuesday, August 5,
1986, in the Department of Transportation, Materials
Lab Building, Tumwater, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.05 RCW,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 29, 1986.

Dated: June 13, 1986
By: C. H. Shay
Assistant Benefits Manager

STATEMENT OF PURPOSE

WAC 182-08-120 Employer contribution; 182-08—
160 Group coverage when not in pay status; 182-08-170
Insurance status for a reverted employee; 182-08-220
Advertising or promotion of SEIB sponsored benefit
plans; 182—12-122 Surviving dependents eligibility; 182—
12-126 Extension of retiree dependents’ eligibility; 182-
12-210 Extended self-pay medical and dental coverage;
and 182—12-220 Eligibility during appeal of dismissal.

Statutory Authority: Chapter 41.05 RCW.

WAC 182-12-210 sets forth the required provisions
of federal law (identified below), extending self-pay
medical and dental coverages for the number of months
stated; 182-08-120, 182-08-160, 182-08-170 and 182-
12-122 are being revised to conform existing self-pay
coverage to the new federal law; 182-12-126 provides
similar extension of coverage to dependents of retirees;
182-08-220 establishes SEIB policy with regard to ad-
vertising or promotion of SEIB benefit plans; and 182-
12-220 establishes eligibility and self-pay provisions for
employees during appeal of dismissal.

Responsible for Drafting, Implementation and En-
forcement: C. H. Shay, Assistant Benefits Manager, De-
partment of Personnel, Insurance Benefits Division, 1400
Evergreen Park Drive S.W., Olympia, WA 98504,
mailstop FX-11, phone 753-2364, scan 234-2364.

Proposed by: State Employees Insurance Board.

Agency Comments: None.

These rules (except WAC 182-08-220 and 182-12-
220) are necessary due to new federal law, the Consoli-
dated Omnibus Budget Reconciliation Act of 1986.

AMENDATORY SECTION (Amending Resolution No. 6-83, filed
10/28/83)

WAC 182-08-120 EMPLOYER CONTRIBUTION. The board
has utilized the employers' contribution to provide coverage for the
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basic life insurance benefit, a basic long term disability benefit, medi-
cal coverage, and dental coverage, ((and-thcmmmm—cost—forcmp}ay-

7)) and
to establish a reserve for any remaining balance. There is no employer
contribution available for any other insurance coverages.

AMENDATORY SECTION (Amending Resolution No. 6~83, filed
10/28/83)

WAC 182-08-160 GROUP COVERAGE WHEN NOT IN
PAY STATUS. An employee who is temporarily not in pay status
may retain state group coverages, except long term disability ((amd
dental)), by self-payment of premium during any authorized leave
without pay, during a layofl’ because of a reduction in force, or while
receiving time loss benefits under worker's compensation, subject to a
maximum self-pay period of twenty-nine months. However, with_re-
spect to medical and dental coverages, this twenty—nine month_period
shall be reduced by the number of months of self-pay allowed under
WAC 182-12-210. Medical only or medical and dental coverage may
be self—paid but not dental only coverage. An employee may retain
long term disability coverage by self-payment of premium up to twen-
ty—four months during an authorized leave without pay, but only if
such leave is an approved educational leave. Employees not in pay
status are ineligible to receive credit for the employer premium
contribution.

AMENDATORY SECTION (Amending Order 2-78, filed 1/10/78)

WAC 182-08-170 INSURANCE STATUS FOR A REVERT-
ED EMPLOYEE. Employees who revert and are not successful in re-
gaining pay status during the last month in which their employer
contribution is made may continue their state group coverages, except
long term disability ((amd-dentat)), by self—payment of premium for a
maximum of twelve monlhs((
month~term)) for life insurance and as provided in WAC 182-12-210
for medical and dental coverage. During suh period, the reverted em-
ployee is ineligible to receive credit for the employer premium contri-
bution. However, if a reverted employee moves to a noneligible
position, ((ie)) e.g.; temporary, intermittent or emergency, without a
break in service, the employee shall retain eligibility for the employer
contribution during such employment.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 182-08-220 ADVERTISING OR PROMOTION OF
SEIB SPONSORED BENEFIT PLANS. In order to assure equal and
unbiased representation of SEIB sponsored or approved benefit plans,
any promotion of these plans by insurance representatives shall comply
with the following:

(1) All materials describing plan benefits are to be prepared by or
approved by the SEIB.

(2) Distribution or mailing of all plan benefit descriptions is to be
performed by or under the direction of the SEIB.

(3) No media announcement or advertising by a carrier may include
any mention of the "state employees insurance board” or any reference
to coverage for "state employees or retirees.”

Failure to comply with these requirements may result in contract
termination by the SEIB and/or SEIB refusal to consider continued or
renewed contracting with the noncomplying party.

AMENDATORY SECTION (Amending Order 2-80, filed 4/10/80)

WAC 182-12-122 SURVIVING DEPENDENTS ELIGIBILI-
TY. The followmg classes of surviving dependents may continue their
)) medical and dental coverages up

to the age limits for dependent children by premium withholding or
direct payment of premium: (1) Surviving spouse and/or eligible de-
pendent children of a deccased retiree who were covered as dependents
under (( )) these coverages at the time of
the retiree's death, and (2) surviving spouse and/or eligible dependent
children of a deceased employcc who were covered as dependents un-
der (( )) these coverages at the time of
the employee's death and who will immediately begin receiving a
monthly retirement income benefit from a Washington state sponsored

retirement system. (((3)-Surviving-dependentsof-a—deccased-employee
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i -)) Application for
surviving dependents ((medicat)) coverage must be made within
((thirty—ome)) sixty days from the date of death of the
retiree/employee. Coverage is retroactive to the date retiree/employee
medical coverage terminated. Surviving dependents are not eligible for
an employer premium contribution. Surviving dependents are not eligi-
ble for retiree life insurance. The Federal Civil Service Retirement
System shall be considered a Washington state sponsored retirement
system for Washington State Umversnty cooperative extension service
employees who held a federal civil service appointment and who were
covered under the SEIB program at the time of death.

NEW SECTION

WAC 182-12-126 EXTENSION OF RETIREE DEPEN-
DENTS' ELIGIBILITY. Covered dependents of retirees may continue
their medical and dental coverage for up to thirty—six months following
the month in which (1) the spouse is divorced or (2) a child ceases to
be a dependent child under the requirements of the plan. Application
for such continuation must be made within sixty days of the date cov-
erage would otherwise cease.

NEW SECTION

WAC 182-12-210 EXTENDED SELF-PAY MEDICAL AND
DENTAL COVERAGE. In accordance with federal law, the Consoli-
dated Omnibus Budget Reconciliation Act (COBRA), SEIB employee
medical and dental coverage may be continued by self-payment of
premium according to the following guidelines:

(1) Employees may continue their and their eligible dependents’
coverage for up to eighteen months following the month in which the
employee is terminated (other than by reason of gross misconduct —
see WAC 182-12-220 for appeal of dismissal) or would otherwise lose
coverage due to reduction in hours of employment.

(2) Eligible dependents of employees may continue their coverage
for up to thirty-six months following the month in which (a) the em-
ployee dies, (b) the spouse becomes divorced, or (c) a child ceases to
be a dependent child under the requirements of the plan.

(3) Continuation of coverage may be for medical only or for medical
and dental, but not dental only.

(4) Coverage continued under this chapter shall be secondary to any
other employer group coverage the person may have.

(5) Continuation coverage may be terminated when (a) the plan
terminates, or (b) premium is not paid.

(6) NOTICE REQUIREMENTS:

(a) Prior to July 1, 1986, the employer shall provide to each covered
employee written notice of the continuation coverage required under
this chapter. Similar notice must be given to new employees at the
time their coverage commences under the plan.

(b) It is the employee's responsibility to notify the employer of the
divorce of spouse or of a child ceasing to be an eligible dependent.

(c) When the employer learns of an employee's death, termination
or other loss of ehglblhty under the plan, or receives notice of a quali-
fying event described in (b) of this subsection, the employer must noti-
fy the employee (or surviving dependent) of the rights of this chapter
within fourteen days of the receipt of this information.

(7) ELECTION OF COVERAGE: An eligible person may make their
election to continue coverage during a period of sixty days following a
qualifying event or following the date notice is received from the em-
ployer, whichever is later.

(8) PREMIUM REQUIREMENTS: Payment of premium for continuation
coverage must be made within forty—five days of the date of election of
coverage. Premium is payable retroactive to the date of the qualifying
event.

(9) CONVERSION OPTION: Within a period of thirty—one days follow-
ing the expiration of a person’s continuation coverage, the person may
transfer to an individual conversion plan which is otherwise available
under the SEIB plan.

NEW SECTION

WAC 182-12-220 ELIGIBILITY DURING APPEAL OF DIS-
MISSAL. Employees awaiting hearing of a dismissal action before the
personnel appeals board, higher education personnel board or court
may continue their SEIB coverages by self—payment of premium on
the same terms as an employee who is granted leave without pay. If
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the hearing board or court upholds the dismissal, coverages shall ter-
minate at the end of the month in which the board or court's decision
is made. If the hearing board or court sustains the cmployee in the ap-
peal and directs the SEIB employer to reinstate employer paid cover-
ages retroactively, the employer must forward to the SEIB the full
employer contribution for the period directed by the hearing board or
court. SEIB will refund to the employee any premiums the employee
paid for coverages provided by the employer contribution. All optional
life and long term disability insurance which was in force at the time
of dismissal shall be reinstated retroactively, provided the employee
makes retroactive payment of premium for any such optional coverage
which was not continued by self—payment during the appeal process. If
the employee chooses not to pay retroactive premium, evidence of in-
surability will be required to obtain such optional coverage.

WSR 86-13-045
EMERGENCY RULES
STATE EMPLOYEES INSURANCE BOARD
[Resolution No. 86—2—Filed June 13, 1986]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Personnel, Class-
room #3, 1400 Evergreen Park Drive S.W., Olympia,
WA, that it does adopt the annexed rules relating to the
amending of WAC 182-08-120, 182-08-160, 182-08-
170, 182—-12-122; and new sections WAC 182-08-220,
182—-12-126, 182-12-210 and 182-12-220.

We, the State Employees Insurance Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is early effective
date is needed to correspond with the effective date of a
new federal law.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 4, 1986.

By C. H. Shay
Assistant Benefits Manager

AMENDATORY SECTION (Amending Resolution
No. 6-83, filed 10/28/83)

WAC 182-08-120 EMPLOYER CONTRIBU-
TION. The board has utilized the employers' contribu-
tion to provide coverage for the basic life insurance
benefit, a basic long term disability benefit, medical cov-

erage, and dental coverage, ((and—the—premium—cost—for
employees—age—~seventy—and—over—who—arc—cligible—for

Medicare Part"B;")) and to establish a reserve for any
remaining balance. There is no employer contribution
available for any other insurance coverages.
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AMENDATORY SECTION (Amending Resolution
No. 6-83, filed 10/28/83)

WAC 182-08-160 GROUP COVERAGE WHEN
NOT IN PAY STATUS. An employee who is tempo-
rarily not in pay status may retain state group coverages,
except long term disability ((and—dental)), by self-pay-
ment of premium during any authorized leave without
pay, during a layoff because of a reduction in force, or
while receiving time loss benefits under worker's com-
pensation, subject to a maximum self-pay period of
twenty—-nine months. However, with respect to _medical
and dental coverages, this twenty—nine month period
shall be reduced by the number of months of self-pay
allowed under WAC 182-12-210. Medical only or med-
ical and dental coverage may be self-paid but not dental
only coverage. An employee may retain long term dis-
ability coverage by self-payment of premium up to
twenty—four months during an authorized leave without
pay, but only if such leave is an approved educational
leave. Employees not in pay status are ineligible to re-
ceive credit for the employer prcmium contribution.

AMENDATORY SECTION (Amendmg Order 2-78,
filed 1/10/78)

WAC 182-08-170 INSURANCE STATUS FOR
A REVERTED EMPLOYEE. Employees who revert
and are not successful in regaining pay status during the
last month in which their employer contribution is made
may continue their state group coverages, except long
term disability ((and—dental)), by self-payment of pre-
mium for a maximum of twelve months((—DPuring—and
upto-theend-of thattwelve-month—term)) for life insur-
ance and as provided in WAC 182-12-210 for medical
and dental coverage. During suh period, the reverted
employee is ineligible to receive credit for the employer
premjum contribution. However, if a reverted employee
moves to a noneligible position, ((+3)) e.g.; temporary,
intermittent or emergency, without a break in service,
the employee shall retain eligibility for the employer
contribution during such employment.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 182-08-220 ADVERTISING OR PROMO-
TION OF SEIB SPONSORED BENEFIT PLANS. In
order to assure equal and unbiased representation of
SEIB sponsored or approved benefit plans, any promo-
tion of these plans by insurance representatives shall
comply with the following:

(1) All materials describing plan benefits are to be
prepared by or approved by the SEIB.

(2) Distribution or mailing of all plan benefit descrip-
tions is to be performed by or under the direction of the
SEIB.

(3) No media announcement or advertising by a car-
rier may include any mention of the "state employees
insurance board" or any reference to coverage for "state
employees or retirees."
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Failure to comply with these requirements may result
in contract termination by the SEIB and/or SEIB refus-
al to consider continued or renewed contracting with the
noncomplying party.

AMENDATORY SECTION (Amending Order 2-80,
filed 4/10/80)

WAC 182-12-122 SURVIVING DEPENDENTS
ELIGIBILITY. The following classes of surviving de-
pendents may continue their ((coverage—in—tire—mredical
program)) medical and dental coverages up to the age
limits for dependent children by premium withholding or
direct payment of premium: (1) Surviving spouse and/or
eligible dependent children of a deceased retiree who
were covered as dependents under ((the—SEiB—retirce

medrcal-ptan)) these coverages at the time of the reti-
ree's death, and (2) surviving spouse and/or eligible de-

.pendent children of a deceased employee who were
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covered as dependents under ((the-SEIB-emptoycemed-

feal-plan)) these coverages at the time of the employee's
death and who will immediately begin receiving a

monthly retirement income benefit from a Washington

state sponsored retirement system. ((3)—Surviving—de-
pendentsof-a—deceased-employec-wiro-arcnot-cligibtefor

coverage—for no—more—than—threc—months:)) Application
for surviving dependents ((medical)) coverage must be
made within ((thirty=one)) sixty days from the date of
death of the retiree/employee. Coverage is retroactive to
the date retiree/employee medical coverage terminated.
Surviving dependents are not eligible for an employer
premium contribution. Surviving dependents are not eli-
gible for retiree life insurance. The Federal Civil Service
Retirement System shall be considered a Washington
state sponsored retirement system for Washington State
University cooperative extension service employees who
held a federal civil service appointment and who were
covered under the SEIB program at the time of death.

NEW SECTION

WAC 182-12-126 EXTENSION OF RETIREE
DEPENDENTS' ELIGIBILITY. Covered dependents
of retirees may continue their medical and dental cover-
age for up to thirty-six months following the month in
which (1) the spouse is divorced or (2) a child ceases to
be a dependent child under the requirements of the plan.
Application for such continuation must be made within
sixty days of the date coverage would otherwise cease.

NEW SECTION

WAC 182-12-210 EXTENDED SELF-PAY
MEDICAL AND DENTAL COVERAGE. In accord-
ance with federal law, the Consolidated Omnibus Budget
Reconciliation Act (COBRA), SEIB employee medical
and dental coverage may be continued by self-payment
of premium according to the following guidelines:

(1) Employees may continue their and their eligible
dependents' coverage for up to eighteen months follow-
ing the month in which the employee is terminated
(other than by reason of gross misconduct — see WAC
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182—12-220 for appeal of dismissal) or would otherwise
lose coverage due to reduction in hours of employment.

(2) Eligible dépendents of employees may continue
their coverage for up to thirty-six months following the
month in which (a) the employee dies, (b) the spouse
becomes divorced, or (c) a child ceases to” be a depen-
dent child under the requirements of the plan.

(3) Continuation of coverage may be for medical only
or for medical and dental, but not dental only.

(4) Coverage continued under this chapter shall be
secondary to any other employer group coverage the
person may have.

(5) Continuation coverage may be terminated when
(a) the plan terminates, or (b) premium is not paid.

(6) NOTICE REQUIREMENTS:

(a) Prior to July 1, 1986, the employer shall provide
to each covered employee written notice of the continua-
tion coverage required under this chapter. Similar notice
must be given to new employees at the time their cover-
age commences under the plan.

(b) It is the employee's responsibility to notify the
employer of the divorce of spouse or of a child ceasing to
be an eligible dependent.

(c) When the employer learns of an employee's death,
termination or other loss of eligibility under the plan, or
receives notice of a qualifying event described in (b) of
this subsection, the employer must notify the employee
(or surviving dependent) of the rights of this chapter
within fourteen days of the receipt of this information.

(7) ELECTION OF COVERAGE: An eligible person may
make their election to continue coverage during a period
of sixty days following a qualifying event or following
the date notice is received from the employer, whichever
is later.

(8) PREMIUM REQUIREMENTS: Payment of premium for
continuation coverage must be made within forty—five
days of the date of election of coverage. Premium is
payable retroactive to the date of the qualifying event.

(9) coNVERsION opTioN: Within a period of thirty—
one days following the expiration of a person's continua-
tion coverage, the person may transfer to an individual
conversion plan which is otherwise available under the
SEIB plan.

NEW SECTION

WAC 182-12-220 ELIGIBILITY DURING AP-
PEAL OF DISMISSAL. Employees awaiting hearing of
a dismissal action before the personnel appeals board,
higher education personnel board or court may continue
their SEIB coverages by self-payment of premium on
the same terms as an employee who is granted leave
without pay. If the hearing board or court upholds the
dismissal, coverages shall terminate at the end of the
month in which the board or court's decision is made. If
the hearing board or court sustains the employee in the
appeal and directs the SEIB employer to reinstate em-
ployer paid coverages retroactively, the employer must
forward to the SEIB the full employer contribution for
the period directed by the hearing board or court. SEIB
will refund to the employee any premiums the employee
paid for coverages provided by the employer contribu-
tion. All optional life and long term disability insurance
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which was in force at the time of dismissal shall be rein-
stated retroactively, provided the employee makes retro-
active payment of premium for any such optional
coverage which was not continued by self-payment dur-
ing the appeal process. If the employee chooses not to
pay retroactive premium, evidence of insurability will be
required to obtain such optional coverage.

WSR 86-13-046
] EMERGENCY RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Order 86—-1—Filed June 13, 1986]

I, Ralph C. Ruff, director of the Office of Minority
and Women's Business Enterprises, do promulgate and
adopt at 406 South Water, Olympia, WA, the annexed
rules relating to goals for 1986-87, WAC 326-30-038.

I, Ralph C. Ruff, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the goals for 1986-87 must be adopted
by June 15, 1986, and transmitted to state agencies and
educational institutions prior to June 30, 1986, in accord
with WAC 326-30-030.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 39.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1986.

By Ralph C. Ruff
Director

NEW SECTION

WAC 326-30-038 GOALS FOR [986-87. The an-
nual overall goals for each state agency and educational
institution for each of the following classes of contracts
for the period June 1, 1986 through June 30, 1987, shall
be:

Construction/Public Works
Architect/Engineering
Purchased Goods and
Services 8% MBE 4% WBE
Other Consultants 10% MBE 4% WBE

These MWBE participation goals are based on the state
agency's or educational institution's total contracts sub-
ject to this chapter within each of the above noted class-
es of contracts, less excluded contracts.

6% WBE
6% WBE

10% MBE
10% MBE
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WSR 86-13-047
PROPOSED RULES

BELLEVUE COMMUNITY COLLEGE
[Filed June 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Community College
District VIII, Bellevue Community College, intends to
adopt, amend, or repeal rules concerning the student
code of Community College District VIII — student
grievance procedures, chapter 132H-160 [132H-120]
WAC;

that the institution will at 1:30 p.m., Tuesday, Sep-
tember 9, 1986, in the Board Room, Bellevue Campus,
Bellevue Community College, 3000 Landerholm Circle
S.E., Bellevue, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.150.140 {28B.50.140].

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before September 9, 1986.

Dated: June 6, 1986
By: Paul N. Thompson, President and
Secretary, Board of Trustees

STATEMENT OF PURPOSE

Community College District VIII, chapter 132H-120
WAC.

Description of Purpose: Repeal and add to permanent
rules of the student code of Community College District
VIII, pertaining to student grievance procedures.

Statutory Authority: RCW 28B.50.140.

Summary of Rule: The student code of Community
College District VIII speaks to appropriate conditions
for an atmosphere of learning and self-development. The
rights, freedoms and responsibilities addressed in the
student code of Community College District VIII are
critical ingredients toward the free, creative, and spirited
educational environment to which the students, faculty,
and staff of Bellevue Community College are committed.

Reasons Supporting Proposed Action: The proposed
rule changes will make it possible for the board of trust-
ees of Community College District VIII to more effi-
ciently manage misunderstandings, complaints, or
grievances students may have with faculty and other
college personnel in a fair and equitable manner.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul N. Thompson, Presi-
dent, Bellevue Community College, 3000 Landerholm
Circle S.E., P.O. Box 92700, Bellevue, WA 98009-2037.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Board of trustees,
Bellevue Community College District VIII, public.

Institution Comments or Recommendations, if any:
None.

Rule Necessary as Result of Federal Law or Federal
or State Court Action: No.
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REPEALER

The following section of the Washington Administrative Code is
hereby repealed:

(1) WAC 132H-120060 STUDENT GRIEVANCE APPEAL
PROCEDURES.

NEW SECTION

WAC 132H-120-062 STUDENT GRIEVANCE PROCE-
DURES—PURPOSE AND SCOPE. The purpose of these procedures
is to enable a student to express and resolve misunderstandings, com-
plaints, or grievances with faculty and other college personnel in a fair
and equitable manner. Students have the right to receive clear infor-
mation and fair application of college policies, standards, rules, and
requirements and are responsible for complying with them in their re-
lationships with faculty and other college personnel. This grievance
procedure emphasizes an informal resolution. (1) STUDENT COM-
PLAINTS. A complaint is any expression of dissatisfaction with the
performance of a college employee or procedure. Students who have a
complaint about an action of a college employee shall use the following
procedure:

(a) Initiating the Complaint Process.

(i) The college employee and student shall make a good faith effort
to resolve the grievance on a one—to—one basis. (If the student feels as
a result of extraordinary circumstances, that she/he cannot meet with
the employee face to face he/she may contact the Organizational Unit
Administrator for advice on how to proceed with the complaint. The
Organizational Unit Administrator is responsible for advising the em-
ployee of the complaint).

(ii) If the student determines that the complaint cannot be resolved
appropriately with the employee concerned, the student may contact
the Organizational Unit Administrator of the employee to facilitate a
solution to the grievance which may include a facilitator agreeable to
both parties.

(iii) If complaints filed with the appropriate Organizational Unit
Administrator have not been resolved, the student may proceed with a
formal complaint.

(b) Proceeding With a Formal Complaint.

(i) Office to Address. Complaints regarding an Instructor, Instruc-
tional employee, or Instructional policy shall be coordinated by the
Dean of Instruction or his designee. Complaints regarding a Student
Programs employee or Personnel Office employee or policy shall be co-
ordinated by the Dean of Student Programs and Personnel Services.
Complaints regarding an Administrative Services employee or policy
shall be coordinated by the Dean of Administrative Services.

(it) The Dean/designee shall discuss with the student the concerns
of the student and the options available to resolve the concern. If the
student should elect to proceed with a formal complaint, the student
should outline in writing the complaint, identifying dates and persons
involved as accurately as possible.

(iii) In case of a grade review, the student should indicate to the
Dean in writing the grade received in the course in question, together
with the reason for the grade complaint, specifying as accurately as
possible all necessary performance scores and attendance data.

(iv) The Dean shall also inform the student that the ASBCC Vice-
President of Student Affairs or another person the student chooses may
act as an advocate who will assist the student in completion of the
complaint process. The student may waive the right to an advocate.

(v) The student's written complaint shall be forwarded to the em-
ployee concerned who shall provide a written response within ten (10)
instructional days.

(vi) If the written response does not resolve the complaint to the
satisfaction of the student, the Dean shall convene a conference of all
the involved parties within ten (10) instructional days except regarding
issues of grades or counseling.

(vii) If the complaint concerns a grade or a counseling issue (an ac-
ademic matter) the student shall have her/his grievance heard before
the Student Academic Grievance Committee.

(c¢) Composition, Organization and Procedures of the Student Aca-
demic Grievance Committee.

(1) The Student Academic Grievance Committee shall be comprised
of six members: four faculty and two students. One faculty member
shall be elected annually by the faculty at large under the auspices of
the BCCAHE in the conduct of their annual elections. The elected
faculty member shall serve as permanent chair for the academic year
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commencing with the fall quarter. The remaining three faculty mem-
bers shall be appointed by the Dean in consultation with the perma-
nent faculty chair. Two faculty members shall be selected from the
same or closely aligned discipline (normally within the organizational
unit of the college employee against whom the grievance is filed). One
faculty member. One faculty member from the same or other organi-
zational unit who is sufficiently aware of related discipline issues so as
to add professional perspective to the hearing committee shall be ap-
pointed by the Dean, in concurrence with the permanent faculty chair.
The two students shall be the student justices appointed by the
ASBCC President from the ASBCC Judicial Board.

(ii) The Student Academic Grievance Committee shall consider
each case separately within five instructional days of the filing of the
grievance with the faculty chair. All hearings shall be closed meetings
of the Student Academic Grievance Committee to include the student
and the college employee except that any party to the grievance may
have one representative or advisor in attendance. Based upon the evi-
dence and proceedings the Student Academic Grievancc Committee
shall find findings of fact and make a written recommendation of the
action to resolve the grievance within five instructional days of the
hearing to the college employee, the student and the Dean. If either of
the parties does not agree to fulfill the recommendations of the Student
Academic Grievance Committee, or if they do not respond, or if the
committee recommends the Dean take action, the chair of the Student
Academic Grievance Committee shall immediately forward the entire
record of the hearing deliberations to the Dean.

(d) Decisions and Dispensation of Records.

(i) The Dean shall keep all written statements, transcripts and min-
utes associated with the complaint as part of the files of the college,
but not in the personnel files of the employee. The files will be de-
stroyed after two years from the initiation of the complaint.

(ii) As a result of the conference and/or the recommendation of the
Student Academic Grievance Committee, the Dean shall issue a deci-
sion to resolve the complaint.

(iii) The recommendation of the Dean will be reviewed by the Pres-
ident who may amend, modify, reverse or accept the recommendation
and who shall then implement the resolution.

(iv) Since the evaluation of the course content is exclusively within
the province of the instructor for a particular course, any adjustments
or grade changes may be initiated only by that instructor, or, under
extenuating circumstances, by the Dean of Instruction, upon the ap-
proval of the College President. In such an instance, the course grade
record shall be coded and indicate "grade changed by administrative
action." The transcript shall indicate "changed by administrative
action.”

(v) The decision of the President shall be final.

(e) Time Limits on Filing a Complaint

(i) The student must file a complaint within one academic quarter
after termination of the course or procedure in question. The Dean
may suspend this rule under exceptional circumstances such as extend-
ed illness, or sabbatical leave of a party to the complaint.

(ii) No complaints requesting a grade review will be considered after
two consecutive quarters from the date of issue of that grade.

(iii) When either party of the complaint is no longer in residence at
the college and does not expect to return, the Dean will give reasonable
opportunity to complete appeal procedures or reply to the charges be-
fore making a decision.

WSR 86-13-048
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed June 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-14-075 Y-rate—Administration.

Amd WAC 356-18-090 Vacation leave—Accrual.

Amd WAC 356-30-330 Reduction-in—force—Reasons, regula-
tions—Procedure;
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that the agency will at 10:00 a.m., Thursday, July 10,
1986, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA 98507-1789,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 8, 1986.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-10-070 and 86-11-007 filed
with the code reviser's office on May 7, 1986, and May
9, 1986.

Dated: June 12, 1986
By: Leonard Nord
Secretary

WSR 86-13-049
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 252—Filed June 13, 1986—Eff. August 1, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98507-1789, that it does adopt the an-
nexed rules relating to state internship program, new
chapter 356-48 WAC.

This action is taken pursuant to Notice No. WSR 86—
10-070 filed with the code reviser on May 7, 1986.
These rules shall take effect at a later date, such date
being August 1, 1986.

This rule is promulgated pursuant to RCW 41.06.150
which directs that the State Personnel Board has au-
thority to implement the provisions of chapter 442, Laws
of 1985.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 12, 1986.

By Leonard Nord
Secretary

Chapter 35648 WAC
STATE INTERNSHIP PROGRAM

WAC

356-48-010 State internship program—Purpose.

356-48-020 State internship program—Applica-
tion of rules.

356-48-030 State internship program—General
provisions.

356-48-040 State internship program—Eligibili-

ty—Duration of internship.
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356-48-050 State internship program—Return
rights—Benefits.
356—48-060 State internship program—Comple-

tion of internship.

NBAV SECTION

\/WAC 356-48-010 STATE INTERNSHIP PRO-
GRAM-—PURPOSE. The purpose of the state intern-
ship program is to assist students and state employees in
gaining valuable work experience and knowledge in var-
ious areas of state government. The program shall be
administered by the office of the governor.

NEW SECTION

JWAC 356-48-020 STATE INTERNSHIP PRO-
GRAM—APPLICATION OF RULES. With the ex-
ceptions noted in chapter 356-48 WAC, the remainder
of the merit system rules do not apply to positions in the
state internship program.

NEW SECTION

./WAC 356-48-030 STATE INTERNSHIP PRO-
GRAM—GENERAL PROVISIONS. (1) No agency
shall be deemed to exceed any limitation or full-time
equivalent staff positions on the basis of intern positions
established under the state internship program.

(2) The provisions of chapter 356-48 WAC shall not
limit the authority of state agencies to continue or es-
tablish other internship programs or positions.

NF;}& SECTION

g‘VAC 356-48-040 STATE INTERNSHIP PRO-
RAM—ELIGIBILITY—DURATION OF INTERN-
SHIP. The state internship program shall consist of two
individual internship programs:

(1) An undergraduate internship program for students
working toward an undergraduate degree. In addition,
any state employee, whether working toward a degree or
not, shall be eligible to participate in the program upon
the written recommendation of the head of the employ-
ee's agency. Persons selected to participate in the under-
graduate internship program shall serve internships of
three to six months.

(2) An executive fellows program for students who
have successfully completed at least one year of gradu-
ate-level work and have demonstrated a substantial in-
terest in public sector management. In addition, any
state employee, whether working toward an advanced
degree or not, shall be eligible to participate in the pro-
gram upon the written recommendation of the head of
the employee's agency. Positions in this program shall be
as assistants or analysts at the mid-management level or
higher. Persons selected to participate in the executive
fellows program shall serve internships for one to two
years.

NE/&’ SECTION

\/WAC 356-48-050 STATE INTERNSHIP PRO-
GRAM—RETURN RIGHTS—BENEFITS. (1) Em-
ployees leaving classified or exempt positions in state
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government to participate in the state internship pro-
gram shall:

(a) Continue to receive all fringe benefits as if they
had never left their classified or exempt position. In ad-
dition, employees leaving classified positions shall con-
tinue to accrue seniority while in the state internship
program.

(b) Have the right to return to their previous position
at any time during the internship or upon completion of
the internship.

(2) Participants in the undergraduate internship pro-
gram who were not state employees prior to accepting a
position in the program shall accrue sick leave credits
commensurate with other state employees.

(3) Participants in the executive fellows program who
were not state employees prior to accepting a position in
the program shall:

(a) Accrue sick leave and vacation leave credits com-
mensurate with other state employees; and

(b) Receive insurance and retirement credit commen-
surate with other employees of the employing agency.

NEW SECTION

‘/WAC 356-48-060 STATE INTERNSHIP PRO-
GRAM—COMPLETION OF INTERNSHIP. (1)
Successful completion of an internship in the undergrad-
uate internship program or the executive fellows pro-
gram shall be considered as employment experience at
the level at which the intern was placed.

(2) Persons who successfully complete an internship
under the executive fellows program shall be eligible for
positions in the career executive program.

WSR 86-13-050
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
{Filed June 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning foods marketed and labeled us-
ing the term "organic” or a derivative of the term
"organic”;

that the agency will at 1:00 p.m., Wednesday, July 23,
1986, in the Large Conference Room, General Adminis-
tration Building, Olympia, Washington 98504, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 31, 1986.

The authority under which these rules are proposed is
chapter 15.86 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 23, 1986.

Dated: June 13, 1986
By: James E. Wommack
Assistant Director
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STATEMENT OF PURPOSE

Description of Purpose: To establish standards for
food products marketed and labeled using the term "or-
ganic” or a derivative of the term "organic."

Agency Personnel to Contact: James E. Wommack,
Assistant Director, Dairy and Food Division, 406 Gen-
eral Administration Building, Olympia, WA 98504,
(206) 753-5042.

This rule is proposed by the organic food industry.

Agency Comments: None.

This rule is not necessary as a result of federal law, or
federal or state court action.

Small Business Impact: None.

Chapter 16-154 WAC
RULES PERTAINING TO SALE OF ORGANIC FOODS

WAC

16-154-010 Fertilization, soil amendment, weed and pest control.
16-154-020 Organic food producer registration.

16-154-030 Records.

NEW SECTION

WAC 16-154-010 FERTILIZATION, SOIL AMENDMENT,
WEED AND PEST CONTROL. Organic food producers may apply
the following substances (1) micro—organisms, (2) micro—biological
products, (3) materials consisting of or derived or extracted solely from
plants, animals, or mineral bearing rocks, (4) Bordeaux mixture and
trace elements for known deficiencies as determined by soil testing, (5)
soluble aquatic plant products, (6) botanicals, (7) lime sulphur, (8)
gypsum, (9) predatory insects, (10) bacterial and viral specific insecti-
cides (bacillus Thuringiensis), (11) treated sludge (provided it falls
within EPA guidelines), (12) dormant oils, (13) summer oils, (14) fish
emulsion, (15) soap and detergents, except that the application of aro-
matic petroleum solvents, nicotine sprays, diesel, and other petroleum
fractions used as weed or carrot oil is prohibited.

NEW SECTION

WAC 16-154-020 ORGANIC FOOD PRODUCER REGIS-
TRATION. (1) Organic food producers as defined in chapter 15.86
RCW shall be registered with the Washington department of agricul-
ture prior to selling any organic food products to consumers or
vendors.

(2) Registration will be made on a form supplied by the Washington
department of agriculture and such application will be made to the de-
partment and kept on file at the department. Such registration shall be
accompanied by a registration fee of twenty—five dollars and such reg-
istration shall be permanent or until suspended or revoked by order of
the director.

(3) The registration shall require information concerning location,
present crops, and prior crops, and any other information deemed ap-
propriate. This registration shall cover a specific location and producer
and is not transferable.

(4) Organic food registration may be canceled or revoked by the di-
rector for violations of this rule or violations of chapter 15.86 RCW.

(5) Copies of organic food producer registrations will be available
from this office for a fee of two dollars each.

NEW SECTION

WAC 16-154-030 RECORDS. All producers who sell farm pro-
ducts identified as organic shall keep accurate records of the location
of the acreage used for growing such products and the additions, ex-
cluding water, made to the soil or applied to the plants or added to ir-
rigation water. Such records shall be retained for two years after date
of such sale.

WSR 86-13-051

WSR 86-13-051
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed June 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning recording thermometer installa-
tion on bulk milk farm tanks, chapter 16-125 WAC;

that the agency will at 10:00 a.m., Friday, August 1,
1986, in the Large Conference Room, General Adminis-
tration Building, Olympia, Washington 98504, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 8, 1986.

The authority under which these rules are proposed is
chapter 15.36 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 1, 1986.

Dated: June 13, 1986
By: James E. Wommack
Assistant Director

STATEMENT OF PURPOSE

Description of Purpose: To provide for the installation
of recording thermometers on farm bulk milk tanks.

Agency Personnel to Contact: James E. Wommack,
Assistant Director, Dairy and Food Division, 406 Gen-
eral Administration Building, Olympia, WA 98504,
(206) 753-5042.

This amendment is proposed by the dairy industry.

Agency Comments: None.

These rules are not necessary as a result of federal
law, or federal or state court action.

Small Business Impact: None.

NEW SECTION

WAC 16-125-200 RECORDING THERMOMETERS—IN-
STALLATION. (1) After January 1, 1987, all new farm bulk tank
installations shall include a recording thermometer and an automatic
interval timer. Installation of a used milk tank shall be construed as a
new installation.

(2) The installation and operation of recording thermometers and
interval timers shall be the responsibility of the holder of the Grade A
producer—distributor license.

(3) A recording device shall not be installed on or attached to a
farm tank. [t may be suspended on metal brackets from the ceiling,
firmly attached to the inside wall of the milk room, or at any location
acceptable to the department.

(4) The sensor bulb or device shall be so located as to record the
temperature of the milk in the tank before the milk reaches ten percent
of the tank volume. A capillary system containing toxic gas or liquids
shall not be used in a bare bulb sensor device.

(5) The recorder and chart shall be capable of recording from thir-
ty—two degrees to one hundred eighty degrees Fahrenheit, or above,
and shall be accurate within plus or minus one degree.

(6) The case of the recording device shall be moisture—proof under
operating conditions in the milk house or milk room.

(7) Means shall be provided for sealing the recording pen arm
setting.

(8) The recording chart shall make one revolution every seven days.
A strip chart shall not be used.

(9) The recording clock shall be electrically operated. The recorder
pen shall reflect the actual time.

(10) If at any time, the recording device becomes inoperable or out
of tolerance, the inspection service and the pooling agent or hauler
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shall be notified immediately by the producer. Repair or replacement
of the device shall be made as soon as possible.

(11) The producer shall maintain an adequate supply of recording
charts. The charts shall be of those recommended for the specific in-
strument which is installed.

(12) To preclude stratification, the interval timer shall be set and
adjusted so the milk will be agitated for not less than a five minute pe-
riod with a frequency of every hour.

NEW SECTION

WAC 16-125-2i0 RECORDING THERMOMETER—OPER-
ATION. (1) Milk and milk products for consumption in the raw state
or for pasteurization shall be cooled to forty degrees Fahrenheit or
lower within two hours of completion of milking and maintained at
that temperature until picked up, as determined in accordance with
RCW 15.36.110: PROVIDED, That the blend temperature after the
first and subsequent milkings does not exceed fifty degrees Fahrenheit.

(2) In making a milk pick-up, the licensed grader and sampler shall:

(a) Remove the chart from the recorder before the chart has lapsed;

(b) Mark the date and time of pick—up;

(c) Sign the chart;

(d) Date and install a new chart, as necessary;

(e) File the completed charts under protected conditions, provided
for by the producer, unless they are taken to the purchaser’s premises
for his review.

(f) If the charts are taken from the dairy farm, they shall be re-
turned within ten days from the date they were taken: PROVIDED,
That subject to the approval of its members and the department, a
pooling agent, processing plant, receiving plant or regular place of
business may file the recording thermometer charts at its place of
business.

(3) The temperature recording charts may be used for more than
one pick—up: PROVIDED, That all the pick-ups occur within the
maximum time interval of the chart. When the chart is used for more
than one pick—up, the licensed grader and sampler shall identify each
lot of milk with the date, time of pick—up and his/her signature.

(4) Before removing milk from the farm tank, the licensed grader
and sampler shall check the recording chart.

(a) If the grader and sampler finds milk temperature variations ex-
tending beyond the legal limits for Grade A milk, he/she shall imme-
diately notify the producer, or in the absence of the producer, an
employee, and the producer's marketing agent.

(b) Milk stored at temperatures beyond legal limits shall be tested
by a representative of the marketing agent and determined to be of
acceptable quality before pick—up is made.

(c) When the milk in question is subsequently picked up as manu-
facturing milk or condemned, the licensed grader and sampler shall
sign the chart noting the date, time, and stick reading, and shall notify
the department of agriculture.

(5) Except as otherwise provided in subsection (2) of this section,
recorder charts shall be held at the dairy farm for ninety days and
shall be available to the dairy sanitarian.

WSR 86-13-052
ADOPTED RULES

HOSPITAL COMMISSION
[Order 86-02, Resolution No. 86-02—Filed June 13, 1986]

Be it resolved by the Washington State Hospital
Commission, acting at the Vance Airport Inn, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to revisions to WAC 261-20-045 and 261-40-201.

This action is taken pursuant to Notice No. WSR 86—
11-040 filed with the code reviser on May 16, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.39.180
and 34.04.020 and is intended to administratively imple-
ment that statute.

R
\/fNAC 261-20-045
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 12, 1986.

By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 84-05,
olution No. 84-05, filed 10/1/84)

BUDGET AMENDMENT
SUBMITTALS AUTHORIZED—TIME LIMITA-
TIONS—PRESUMPTION. (1) Hospitals are author-
ized, upon learning of facts justifying revision of their
approved budgets, to submit amendments to such budg-
ets not less than thirty days in advance of the proposed
effective date of any associated proposed rate changes,
however, any budget amendment must be received more
than ((mmety)) one hundred five days prior to the hospi-
tal's fiscal year end; amendments submitted without ef-
fective dates will be assigned effective dates falling thirty
days after receipt.

(2) Within thirty days after receipt of a budget
amendment submittal, the staff shall determine whether
it is complete and conforms to commission regulations,
policies, and instructions, and shall verify the data con-
tained therein.

(3) The provisions of WAC 261-40-100, 261-40-105,
261-40-110, 261-40-115, 261-40-120, 261-40-125,
261-40-130, 261-40-135, 261-40-140, 261-40-145,
((amd)) 261-40-150, and 261-40-160 shall apply to
budget amendment submittals with the same force with
which they apply to annual budget submittals.

(4) Any eclement of a hospital's budget amendment
submittal which is not specifically identified as changed
from the previously approved amount may be reopened
to assure that the hospital's amended budget complies
with WAC 261-40-150.

AMENDATORY SECTION (Amending Order 83-02,

Regblution No. 83-02, filed 2/28/83)
WAC 261-40-201 CLASSIFICATION OF PAR-
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TIES. Parties to proceedings before the commission
shall be styled applicants, intervenors, petitioners, ((or))
protestants or staff, according to the nature of the pro-
ceeding and the relationship of the parties thereto.

(1) Applicants: Hospitals applying for any right or
authority from the commission, including an approved
rate, rate schedule, or other charges, or any change
therein, or the reconsideration of an informal hearing
decision shall be styled "applicants.” Hospitals shall
maintain their status as a party and shall continue to be
styled "applicants” where their budgets have been ap-
proved at an informal hearing and another party re-
quests and is granted reconsideration of the decision at
the informal hearing.

(2) Intervenors: Persons permitted to intervene, as
hereinafter provided, shall be styled "intervenors."
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(3) Petitioners: Persons petitioning for opportunity to
intervene, or for other relief shall be styled "petitioners.”

(4) Protestants: Persons((;—including—the—staff;)) op-
posing petitions or applications or seeking the disapprov-
al or modification of requests therein shall be styled
"protestants.”

(5) Staff: Staff of the commission who may be a party
to any proceeding without the necessity of formal plead-
ing or intervention.

WSR 86-13-053
PROPOSED RULES
GAMBLING COMMISSION
[Filed June 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new section WAC 230-12-240;
and amendatory sections WAC 230-04-060 and 230-
12-310;

that the agency will at 10:00 a.m., Thursday, August
14, 1986, in the Campbells Lodge, Chelan, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.070 (1), (2), (3), (4, (7), (11), (14) and
an.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 14, 1986.

Dated: June 13, 1986
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: WAC 230-04-060 Required information; 230~
12-240 Change of commercial stimulant business activi-
ties; and 230-12-310 Licensees to report to the commis-
sion all civil or criminal actions filed against them.

Description of Purpose: Establishes a separate rule
that requires licensees to report changes to their primary
business and clarifies the type of civil actions that must
be reported to the commission.

Statutory Authority: RCW 9.46.070 (1), (2), (3), (4),
(7), (11), (14) and (17).

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-04-060 removes the requirement for
licensees to notify the commission of changes in their
business; 230-12-240 requires licensees to notify the
commission 30 days in advance of changes to their pri-
mary business; and 230-12-310 clarifies the type of civil
actions that must be reported by the licensees to the
commission.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753—-0865 comm; and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,

WSR 86-13-053

Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rule.

Agency Comments: The agency believes the proposed
amendments and new rule are self-explanatory and need
no further comment.

These amendments and new rule were not made nec-
essary as a result of federal law or federal or state court
action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rule.

AMENDATORY SECTION (Amending Order 137, filed 10/18/83)

WAC 230-04-060 REQUIRED INFORMATION. In addition
to other information required by the commission, each applicant shall
provide the following information on or attached to the application:

(1) Copy of corporate applicants' articles of incorporation and by-
laws; or, if not a corporation, a copy of any bylaws and other docu-
ments which set out the organizational structure and purposes of the
organization;

(2) A copy of a nonprofit or charitable applicant's internal revenue
service tax exemption letter if one has been obtained;

(3) Details and copies of all lease or rental arrangements, whether
oral or written, between the applicant and the owner of premises upon
which the gambling activity will be conducted, if such premises are
leased or rented;

(4) Details and copies of any and all franchise agreements or other
agreements, whether written or oral, if any, between the applicant and
distributors or manufacturers of equipment or between the applicant
and any other person where those agreements relate to gambling ac-
tivities or gambling equipment;

(5) The name, address, date of birth, and Social Security number of
each paid employee or agent who will work in the activity for which
the license is sought;

(6) For vach person listed below, a completed copy of the commis-
sion's form entitled "Personal information form":

(a) Each person who has a substantial interest in the applicant;

(b) Each person who is the chief executive officer, the chairman of a
board, and the financial records officer of a corporation and/or bona
fide nonprofit charitable organization;

(c) Each person who will serve in a supervisory capacity over those
persons in the direct management or direct operation of the activity for
which the license is sought;

(@) ((if—thc—apphcam—ts—a—nannai—person—a—cvmplcted—mpy—of-fhc

)) If any informa-

tion required on the application, changes or becomes inaccurate in any

way, the commission shall be immediately notified ((asrequired-in-this

tod)).
Failure to _notify the Commission of any changes affecting an applica-
tion shall constitute grounds for denial of the application.
((£9))) (8) Sections (1), (2), and (6) shall not apply to applications
by or on behalf of an incorporated city or town in the state of
Washington.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 230-12-240 CHANGE OF COMMERCIAL STIMU-
LANT BUSINESS ACTIVITIES—REPORTING. (1) No person li-
censed to conduct gambling activities as a commercial stimulant under
WAC 230-02-350 shall make or allow any change(s) in the nature of
their profit seeking business without first notifying the commission of
the intended change in writing at least thirty days prior to the planned
change. For purposes of this section, changes which must be reported
include any addition or deletion of services, changes in marketing for-
mats, and changes in business practices which are beyond or less than
those business purposes set forth in the licensee's original and/or re-
newal application or in other documents on file with the commission.

(2) Any new lease/rental agreements, or amendments to or renewal
of existing lease/rental agreements which relate in any way to the li-
censed premises, shall be reduced to written form and filed with the
commission not later than thirty days after the effective date of such
agreement(s) together with copies of current lease/rental agreements:
PROVIDED, That if any new or amended lease/rental agreement
changes the nature of the profit seeking business, then the thirty day
notification rule set forth in WAC 230-12-240(1) must be complied
with.

AMENDATORY SECTION (Amending Order 15, filed 4/17/74)

WAC 230-12-310 LICENSEES TO REPORT TO THE COM-
MISSION ALL CIVIL OR CRIMINAL ACTIONS FILED
AGAINST THEM. Each licensee shall ((given{give})) give notice to
the commission in writing upon the filing of each ((and—every)) civil
and ((cach—and—cvery)) criminal action, including counterclaims,
((and)) cross—claims, and bankruptey filing, but excluding traffic vio-
lations and dissolutions of marriage, in any court at any level for or
against the licensee, or for or against the licensee's president or chief
executive officer; chairman of the licensee's board of directors or board
of trustees; licensee's financial records officer; or the manager of any of
the activities for which the licensee has a gambling license.

This notice shall include the name of the case and its court number,
the name and location of the court in which the case has been filed and

a summary of the nature of the case((;-including—alegations—against
he-defendantésy—ti ok £ def ;

attegations)). The licensee shall advise the commission in writing of the
disposition of each case in each level of court hearing the case.

These notices shall be filed with the commission ((not-fater-than—30
days)) by notation on the next quarterly activity report filed, and at-
taching all details to the report concerning each filing and disposition:
PROVIDED, That any licensee not required to submit quarterly ac-
tivity reports shall provide this information to the commission, in writ-
ing, no later than 90 days following filing, and each disposition, of the
case.

WSR 86-13-054
PROPOSED RULES
GAMBLING COMMISSION
[Filed June 13, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new sections WAC 230-46-100,
230-46-110, and 230-46-140; and amendatory sections
WAC 230-04-201 and 230-20-064,

that the agency will at 10:00 a.m., Thursday, August
14, 1986, in the Campbells Lodge, Chelan, Washington,
conduct a public hearing on the proposed rules.

Washington State Register, Issue 86-13

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 9.46 RCW.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-05-045, 86-06-001, 86-07—
036, 86—07-043 and 86~11-004 filed with the code revi-
ser's office on February 19, 1986, February 20, 1986,
March 14, 1986, March 17, 1986, and May 9, 1986.

Dated: June 13, 1986
By: Ronald O. Bailey
Deputy Director

WSR 86~-13-055
ADOPTED RULES
GAMBLING COMMISSION
[Order 158—Filed June 13, 1986]

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to:

New WAC 230-04-900 Test for optional payment plan for an-
nual licenses (allows a test of an optional
method for licenses and fees by
licensees).

Amd WAC 230-04-201 Fees (changes the fee schedule to show
the test of our optional payment method
for licenses).

Amd WAC 230-08-100 Political contributions of licensees to be
reported (changes the manner and time
of submitting information on political
contributions made by licensees).

Amd WAC 230-12-040 No firearms as prizes (changes rule to
allow certain types of firearms as prizes
in gambling activities).

Amd WAC 23040-070 Licensee to furnish all cards, chips and
other services (changes the rule to not
allow counter checks to be used to pur-
chase chips).

Amd WAC 23040-310 No free or discount food, beverage, or
merchandise to be offered at public card
room (changes the rule to not allow cof-
fee to be given out free in card rooms).

This action is taken pursuant to Notice No. WSR 86—
09-040 filed with the code reviser on April 14, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 9.46.070
(1), (2), (4), (5), (6), (11), (14) and (17) and is intend-
ed to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 13, 1986.

By Ronald O. Bailey
Deputy Director
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AMENDATORY SECTION (Amending Order 153, filed 8/12/85)

fVAC 230-04-201

Censes, permits, miscellaneous changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

WSR 86-13-055

FEES. Tables 1 and 2 contain the fees that shall be paid to the commission for gambling li-

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT GAMES (Fee based on annual net receipts)
Class A $500 or less $ 35
Class B $501 — 1,000 50
Class C $1,001 - 5,000 75
Class D $5,001 - 15,000 250
Class E over $15,000 350
2. BINGO (Fee based on annual gross receipts)
Class A Up to $10,000 $§ 50
Class B $ 10,001 to 50,000 150
Class C $ 50,001 to 100,000 500
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,500
Class F $ 500,001 to 1,000,000 3,000
Class G $1,000,001 to 1,500,000 4,000
Class H $1,500,001 to 2,000,000 5,000
Class | $2,000,001 to 2,500,000 " 6,000
Class J $2,500,001 to 3,000,000 7,000
Class K $3,000,001 to 3,500,000 8,000
3. BINGO GAME Original $ 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (fee to play charged) $ 500
Class B Limited card games — to hearts, rummy,
mah—jongg, pitch, pinochle, coon—can
and/or cribbage — (fee to play charged) 150
Class C Tournament only — no more than ten
consec. days per tournament 50
Class D General (no fee to play charged) 50
Class R Primarily for recreation (WAC 230-04-199) 25
5. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) 25
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25
DUPLICATE LICENSE (See WAC 230-04-290) 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
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6. FUND RAISING EVENT

Class A One event not more than 24 consec. hrs. $ 300

Class B One event not more than 72 consec. hrs. 500

Class C Additional participant in joint event

(not lead organization) 150

7. PERMITS Agricultural Fair/Special Property Bingo

Class A One location and event only (See WAC 230-04-191) § 25
8. PUNCHBOARDS/

PULL TABS (Fee based on annual gross receipts)

Class A Up to $10,000 $ 300

Class B Up to $50,000 475

Class C Up to $100,000 960

Class D Up to $200,000 1,560

Class E Up to $300,000 2,360

Class F Up to $400,000 3,150

Class G Up to $500,000 3,775

Class H Up to $600,000 4,350

Class I Up to $700,000 4,825

Class J Up to $800,000 5,225

Class K Over $800,000 5,900
9. RAFFLES (Fee based on annual net receipts)

Class C $500 or less $ 50

Class D $501 - 5,000 100

Class E $5,001 — 15,000 400

Class F Over $15,000 600
10. SEPARATE PREMISES

BINGO Occasion (see WAC 230-04-300) $ 25

RAFFLES (See WAC 230-04-197) 25
11. SPECIAL FEES

INVESTIGATION (See WAC 230-04-240) As required

IDENTIFICATION AND

INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As required
12 OPTIONAL PAYMENT PLANS (See WAC 230-04-900)

Full Payment Option

Six-month Payment Option

Entire license fee as indicated in
each category in fee schedule is

paid by applicant/licensee at time
of application or subsequent renewal.
Administrative processing fee, plus

first half of annual license fee at
time of application/renewal. Second
half of annual license fee will be
collected prior to the expiration
date of first six-month license.
Pertains only to annual licenses
$1,000 and above.

Varies

[108 ]



Washington State Register, Issue 86-13

WSR 86-13-055

Table 2. (For commercial stimulant/profit seeking organizations)

LICENSE TYPE

CARD GAMES

DEFINITION FEE

Class B (Fee to play charged) limited card games -
to hearts, rummy, pitch, pinochle,
mah—jongg, coon—can and/or cribbage $ 150
Class C Tournament only, no more than ten consec.
days per tournament 150
Class D General (no fee to play charged) 50
Class E General (fee to play charged)
E-1 One table only 350
E-2 Up to two tables 600
E-3 Up to three tables 1,000
E-4 Up to four tables 2,000
E-5 Up to five tables 3,000
2. CHANGES
NAME (See WAC 230-04-310) 5§ 25
LOCATION (See WAC 230-04-320) 25
BUSINESS
CLASSIFICATION (Same owners — see WAC 230-04-340(3)) 50
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25
DUPLICATE LICENSE (See WAC 230-04-290) 25
OWNERSHIP OF STOCK (See WAC 230-04-340(1)) 50
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
LICENSE TRANSFERS (See WAC 230-04-125, 230-04-340 and
230-04-350) 50
3. DISTRIBUTOR
(Fee based on annual gross receipts for
sale of punchboards, pull tabs, pull tab
dispensing devices and sale/lease of
fund raising event equipment.) Original Renewal
Class A up to $600,000 $2,750  $1,250
Class B over $600,000 $2,750  $1,700
4. DISTRIBUTOR'S Original $ 220
REPRESENTATIVE Renewal 110
5. MANUFACTURER Original $3,300
Renewal 1,650
6. MANUFACTURER'S Original 220
REPRESENTATIVE Renewal 110
7. PERMITS Agricultural Fair/Special Property Bingo
Class A One location and event only (See WAC 230-04-191) $ 25
Class B Annual permit for specified different events
and locations (See WAC 230-04-193) 150
8. PUBLIC Original $ 150
CARD ROOM
EMPLOYEE Renewal 75
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9. PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts)
Class A Up to $10,000 $ 300
Class B Up to $50,000 475
Class C Up to $100,000 960
Class D Up to $200,000 1,560
Class E Up to $300,000 2,360
Class F Up to $400,000 3,150
Class G Up to $500,000 3,775
Class H Up to $600,000 4,350
Class 1 Up to $700,000 4,825
Class J Up to $800,000 5,225
Class K Over $800,000 5,900
10. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As required

IDENTIFICATION AND
INSPECTION STAMP

(See WAC 230-30-015 and 230-30-030)

As required

11. SPECIAL LOCATION

AMUSEMENT GAMES

(Fee based on annual net receipts)

Class A One event per year lasting no longer than

12 consecutive days $ 500
Class B $25,000 or less 500
Class C $25,001 - 100,000 1,500
Class D $100,001 — 500,000 3,000
Class E Over $500,000 5,000

12. OPTIONAL PAYMENT PLANS (See WAC 230-04-900)

Full Payment Option Entire license fee as indicated in Varies

each category in fee schedule is

paid by applicant/licensee at time

of application or subsequent renewal.
Six—month Payment Option Administrative processing fee, plus $ 25

first half of annual license fee at

time of application/renewal. Second

half of annual license fee will be

collected prior to the expiration

date of first six—-month license.

Pertains only to annual licenses

$1,000 and above.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

7WAC 230-04-900 TEST FOR OPTIONAL PAY-
MENT PLAN FOR ANNUAL LICENSES. Beginning
July 1986, the commission will conduct a test to deter-
mine the feasibility of allowing an applicant at the time
of initial application and a licensee during their annual
renewal or submission of an additional or reinstatement
application(s), the opportunity to select one of the two
below listed payment options for payment of annual li-
cense fees.

(1) Full payment option: The entire license fee(s), as
specified in WAC 230-04-201, will be collected at the

time of initial application or during their annual renew-
al. If approved, a gambling license shall be issued for a
period of one year from their date of approval or their
original expiration date, whichever is appropriate.

(2) Six—month payment option: Half the license fee(s)
plus an administrative processing fee, as specified in
WAC 230-04-201, will be collected at the time of initial
application or during their annual renewal. If approved,
a gambling license shall be issued with an expiration
date of six months from the license approval date or the
original license expiration date, whichever is applicable.
Upon receipt and validation of the second half payment,
a licensee may be granted a second license for an addi-
tional six month period. Second half payments must be
received by the Commission on or before the due date:
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PROVIDED, That if the second half payment is re-
ceived by mail, it must be postmarked on or before the
due date. Failure to submit the second half license fee
payment prior to the established due date will cause the
gambling license to become null and void.

Participation in the test will be limited to those appli-
cants or licensees in which the annual license fee is
$1,000 or greater. Fund raising events (Reno/casino
nights), raffies, amusement games, special location
amusement game licenses and those licenses categorized
as one time only events are ineligible to participate in
this test. )

The options, as outlined above, shall be for purposes
of this test, considered as annual licenses and all rules of
the commission will apply: PROVIDED, That partici-
pants electing the six—-month option will be restricted to
50% of the authorized class limitation for annual gross
receipts. Licensees exceeding 50% of their authorized
level of activity will be required to upgrade to the ap-
propriate license class as required by WAC 230-04-260.

Licensees failing to renew their annual license(s) or
those failing to submit the second half license fee
payment(s) prior to the established due date, the license
shall expire and be void. In this event, the licensee must
reapply for licensure according to the statutory and reg-
ulatory conditions then in effect as would any other
applicant.

This test shall expire in July 1987. At the end of the
test period, the commission shall evaluate the optional
payment plans as a method of fee collection.

AMENDATORY SECTION (Amending Order 23,

filed 9/23/74)
‘/({/i/c 230-08-100 POLITICAL CONTRIBU-
TIONS OF LICENSEES TO BE REPORTED. Each
licensee shall file with the commission a report fully dis-
closing each gift or contribution of money, or other thing
of value, made directly or indirectly by the licensee or
the licensee's spouse, or by any person having a substan-
tial interest in the licensee, to, or for the benefit of:

(1) Any candidate for public office or any public of-
ficeholder; or

(2) Any committee or association of persons formed to
promote to encourage any candidate or candidates for,
or holder or holders of, any public office; or

(3) Any person or association actually advocating any
legislation or administrative rule, or any changes therein.

These reports shall be filed in the office of the com-

mlssmn ((mthm—tcn—ca-}cndar-days—aftcr—each—grﬂ—or

made)) by notation on the next quarterly activity report
filed, and by attaching all details concerning each gift or
contribution to the report: PROVIDED, That any li-
censee not required to submit quarterly act1v1ty reports
shall provide this information to the commission, in
writing, no later than 90 days following each gift or
contribution.

WSR 86-13-055

The filing herein shall reflect all such gifts or contri-
butions made prior to the time of the report. The report
shall be made under oath ((omra—formobtained-from-the
commssion)). No report need cover any period of time
which is covered by a previous report filed with the
gambling commission.

The report shall at minimum include the following for
each gift or contribution:

(a) The amount of the gift or contribution, or a de-
scription and the retail value if other than cash; and

(b) The name of the person for whose benefit the gift
or contribution was made; and

(c) The name of the person or association to whom
the gift or contribution was actually made; and

(d) The name of the person or association actually
making the gift or contribution; and

(e) The date the contribution was made.

PROVIDED, That gifts or contributions made direct-
ly to a recognized political party in the state of
Washington for general party purposes and not for the
benefit of a specific candidate or candidates, and gifts or
contributions for the benefit of a specific person or per-
sons or for the benefit of any initiative, referendum or
ballot issue which accumulate to less than ((five)) fifty
dollars in any calendar year shall be exempt from this
reporting requirement.

PROVIDED FURTHER, That licensed, dues paying
members of bona fide trade associations which are not
principally formed for the purpose of influencing candi-
dates for public office, public officeholders, legislation, or
administrative rules and are not principally formed for
the purpose of representing, speaking for or advising li-
censees of the commission are exempted from this re-
porting requirement concerning the funds paid to the
trade association only, if:

(a) The trade association is registered as a political
committee, or its authorized representative is registered
as a lobbyist, with the Washington state public disclo-
sure commission and copies of all reports furnished by
the trade association, its registered lobbyist, or both to
the public disclosure commission are furnished to the
gambling commission at the same time they are required
to be filed with the public disclosure commission;

(b) Such exemption is specifically granted by the
Washington state gambling commission to the trade as-
sociation's dues paying members; and

(c) The trade association agrees in writing to open its
financial records relating to dues, voluntary donations,
gifts, contributions or other sources of income or ex-
penditures for inspection by the gambling commission at
any time, with or without notice.

AMENDATORY SECTION (Amending Order 51,

y 4/30/76)

WAC 230-12-040 NO FIREARMS AS PRIZES.
No firearms, air guns which are capable of discharging
dangerous projectiles, including but not limited to, BB's;
or CO’ guns, including but not limited to, rifles, shot-
guns, pistols, or revolvers; shall be offered or awarded as
a prize or in lieu of a prize for winning at any of the ac-
tivities authorized by RCW 9.46.030: PROVIDED,
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That bona fide charitable or nonprofit organizations li-
censed to conduct a raffle, may award legal shotguns or
hunting rifles as merchandise prizes not deemed unlaw-
ful as defined by WAC 232-12-047: PROVIDED
FURTHER, That the organization shall not award the
actual prize but will provide a certificate for the prize
redeemable at a licensed firearms dealer.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 74,

yéd 8/17/77)

WAC 230-40-070 LICENSEE TO FURNISH
ALL CARDS, CHIPS AND OTHER SERVICES.
Each licensee shall furnish the following items and ser-
vices in connection with all card games conducted on its
premises at no additional charge to the players:

(1) Chips. Chips for use in wagering shall be of gen-
erally conventional size and design. Chips furnished by a
licensee shall be so designed that they are readily identi-
fiable as having been furnished by that particular
licensee.

(2) Cards or mah—jongg tiles. The deck, or decks of
cards being used at a given table where any poker game
is being played shall be changed at a minimum every
half hour by the licensee.

Playing cards or mah—jongg tiles furnished shall be of
generally conventional size and design. Playing cards or
tiles that have been shaved, sanded, cut, carved, or
otherwise marked in any manner which may make cer-
tain cards or tiles identifiable to players other than as
allowed by the rules of the particular game are
prohibited.

(3) Bank services. The licensee shall sell its chips to
all players desiring to buy them not in excess of any
limits set by the commission and redeem all chips at the
value for which they were sold. The value at which the
various types of chips are sold and redeemed shall be
conspicuously posted and visible to each person prior to
that person purchasing chips. Money taken in on chips
sold shall be kept separate and apart from all other
money received by the licensee.

(4) Chips may be sold for cash only and no credit of
any nature shall be extended by an operator to a person
purchasing chips: PROVIDED, That an operator may
accept a personal check written on an account of a per-
son purchasing chips in lieu of cash, but only when the
check is complete and in an amount equal to the value of
the chips being purchased at that time. Counter checks
are not acceptable as a personal check. Each receipt by a
person of a quantity of chips from the operator shall be
a separate transaction for the purpose of this rule. (Per-
sonal checks received for chips retained by the operator
after close of business shall be deposited by the operator
not later than the second day following receipt upon
which the operator's bank is open for business.)

(5) No licensee shall allow any cards or chips not fur-
nished by the licensee on that business day to be used in
any card game conducted upon its premises. No licensee
shall allow any other person to buy or sell chips for use
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in card games upon its premises nor provide any other
item or service for use in connection with the game.

AMENDATORY SECTION (Amending Order 45,
filed 12/30/75)

WAC 230-40-310 NO FREE OR DISCOUNT
FOOD, BEVERAGE OR MERCHANDISE TO BE
OFFERED AT PUBLIC CARD ROOM. No licensee
for the operation of a public card room shall provide
food, beverage or other merchandise((;—except—cups—of
coffec;)) to card players, or prospective card players, for
a price or other consideration which is less than the price
or other consideration at which such food, beverage or
other merchandise is available to all persons patronizing
the business which is stimulated by the card room.

No advertising which is inconsistent with this rule
shall be permitted.

WSR 86-13-056
ADOPTED RULES
HORSE RACING COMMISSION
[Order 86-03—Filed June 16, 1986]

Be it resolved by the Washington Horse Racing Com-
mission, acting at the Hyatt House, 17001 Pacific High-
way South, Seattle, WA, that it does adopt the annexed
rules relating to:

CLASS A LICENSE

New WAC 260-13-010 Identification of applicant for Class A
license.

New  WAC 260-13-020 Applicant’s affidavit.

New  WAC 260-13-030 Disclosure of ownership and control.

New  WAC 260-13-040 Disclosure of character information.

New  WAC 260-13-050 Disclosure of improvements and
equipment.

New  WAC 260-13-060 Disclosure of development process.

New  WAC 260-13-070 Disclosure of financial resources.

New  WAC 260-13-080 Disclosure of financial plan.

New  WAC 260-13-090 Disclosure of governmental actions.

New  WAC 260-13-100 Disclosure of management.

New  WAC 260-13-110 Disclosure of public service.

New  WAC 260-13-120 Disclosure of impact of facility.

New WAC 260-13-130 Disclosure of public support and
opposition.

New  WAC 260-13-140 Effects on competition.

New  WAC 260-13-150 Disclosure of assistance in preparation of
application.

New  WAC 260-13-160 Personal information and authorization
for release.

New  WAC 260-13-170 Class A license criteria.

CLASS B LICENSE

New  WAC 260-13-180 Identification of applicant for Class B
license.

New  WAC 260-13-190 Applicant's affidavit.

New  WAC 260-13-200 Disclosure of ownership and control.

New  WAC 260-13-210 Disclosure of character information.

New  WAC 260-13-220 Disclosure of improvements and
equipment.

New  WAC 260-13-230 Disclosure of authorization to use horse

. racing facility.

New  WAC 260-13-240 Disclosure of financial resources.

New  WAC 260-13-250 Disclosure of financial plan.

New  WAC 260-13-260 Disclosure of governmental actions.

New  WAC 260-13-270 Disclosure of management.

New  WAC 260-13-280 Disclosure of public service.

New  WAC 260-13-290 Disclosure of economic impact.
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New  WAC 260-13-300 Disclosure of public support and
opposition.

New WAC 260-13-310 Effects on competition.

New WAC 260-13-320 Disclosure of assistance in preparation of
application.

New WAC 260-13-330 Personal information and authorization
for release.

New WAC 260-13-340 Class B license criteria.

CLASS A AND B LICENSES

New  WAC 260-13-350 Class A and B license application
disclosures.

New WAC 260-13-360 Class A and B license application
submission.

New WAC 260-13-370 Investigation fee for Class A and B
licenses.

New  WAC 260-13-380 Clarification of Class A and B license
application requirements.

New WAC 260-13-390 Changes in Class A and B license
applications.

New WAC 260-13—400 Deadlines for submission of Class A and
B license applications.

New . WAC 260-13-410 Oral presentation by applicant for a
Class A or B license.

New WAC 260-13-420 Payment of Class A and B license fees.

New WAC 260-13430 Class A and B license application
information.

New WAC 260-13-440 Delay in completion of racetrack
facility.

New  WAC 260-13-450 Construction, expansion, extension, al-
teration, or remodeling of facilities.

This action is taken pursuant to Notice No. WSR 86—
09-092 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.16.020
and 67.16.040 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 3, 1986.

By Barbara Black
Chairperson

Chapter 260-13 WAC
LICENSING REQUIREMENTS FOR NEW
TRACKS AND TRANSFERS OF EXISTING

TRACKS
WAC
CLASS A LICENSE

260-13-010 Identification of applicant for Class A

license.
260-13-020 Applicant's affidavit.
260-13-030 Disclosure of ownership and control.
260-13-040 Disclosure of character information.
260-13-050 Disclosure of improvements and

equipment.
260-13-060 Disclosure of development process.
260-13-070 Disclosure of financial resources.
260-13-080 Disclosure of financial plan.
260-13-090 Disclosure of governmental actions.
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260-13-100
260-13-110
260-13-120
260-13-130

260-13-140
260-13-150

260-13-160

260-13-170

260-13-180
260-13-190
260-13-200
260-13-210
260-13--220
260-13-230
260-13-240
260-13-250
260-13-260
260-13-270
260-13-280
260-13-290
260-13-300

260-13-310
260-13-320

260-13-330

260-13--340

260-13-350

260-13-360

260-13-370

260-13-380

260-13-390

260-13-400

260-13-410

260-13-420

260-13-430

260-13-440

260-13-450
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Disclosure of management.

Disclosure of public service.

Disclosure of impact of facility.

Disclosure of public support and
opposition.

Effects on competition.

Disclosure of assistance in preparation
of application.

Personal information and authoriza-
tion for release.

Class A license criteria.

CLASS B LICENSE

Identification of applicant for Class B
license.

Applicant's affidavit.

Disclosure of ownership and control.

Disclosure of character information.

Disclosure of improvements and
equipment.

Disclosure of authorization to use
horse racing facility.

Disclosure of financial resources.

Disclosure of financial plan.

Disclosure of governmental actions.

Disclosure of management.

Disclosure of public service.

Disclosure of economic impact.

Disclosure of public support and
opposition.

Effects on competition.

Disclosure of assistance in preparation
of application.

Personal information and authoriza-
tion for release.

Class B license criteria.

CLASS A AND B LICENSES

Class A and B license application
disclosures.

Class A and B license application
submission.

Investigation fee for Class A and B
licenses.

Clarification of Class A and B license
application requirements.

Changes in Class A and B license
applications.

Deadlines for submission of Class A
and B license applications.

Oral presentation by applicant for a
Class A or B license.

Payment of Class A and B license
fees.

Class A and B license application
information.

Delay in completion of racetrack
facility.

Construction, expansion, extension, al-
teration, or remodeling of facilities.

CLASS A LICENSE



WSR 86-13-056

NEW SECTION

] WAC 260-13-010 IDENTIFICATION OF AP-
PLICANT FOR CLASS A LICENSE. An application
for a Class A license must include, on a form prepared
by the commission, the name, address, and telephone
number of the applicant and the name, position, address,
telephone number, and authorized signature of an indi-
vidual to whom the commission may make inquiry.

NEW SECTION

/WAC 260-13-020 APPLICANT'S AFFIDAVIT.
An application for a Class A license must include, on a
form prepared by the commission, an affidavit of the
chief executive officer of a major financial participant in
the applicant setting forth:

(1) That application is made for a Class A license to
own and operate a horse racing facility at which pari-
mutuel betting is conducted.

(2) That affiant is the agent of the applicant, its own-
ers, partners, members, directors, officers, and personnel
and is duly authorized to make the representations in the
application on their behalf. Documentation of the au-
thority must be attached.

(3) That the applicant seeks a grant of a privilege
from the state of Washington, and the burden of proving
the applicant's qualifications rests at all times with the
applicant.

(4) That the applicant consents to inquiries by the
state of Washington, its employees, the commission
members, staff, and agents into the financial, character,
and other qualifications of the applicant by contacting
individuals and organizations.

(5) That the applicant, its owners, partners, members,
directors, officers, and personnel accept any risk of ad-
verse public notice, embarrassment, criticism, or other
circumstance, including financial loss, which may result
from action with respect to the application and expressly
waive any claim which otherwise could be made against
the state of Washington, its employees, the commission,
staff, or agents.

(6) That affiant has read the applicant's identification
and disclosures and knows the contents; the contents are
true to affiant's own knowledge, except matters therein
stated on information and belief; as to those matters, af-
fiant believes them to be true.

(7) That the applicant recognizes all representations
in the application are binding on it, and false or mis-
leading information in the application, omission of re-
quired information or significant deviation from
representations in the application may result in denial,
revocation, or suspension of a license or imposition of a
fine.

(8) That the applicant will comply with chapter 67.16
RCW and all rules of the commission.

(9) The affiant's signature, name, organization, posi-
tion, address, and telephone number.

(10) The date.
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NEW SECTION

/WAC 260-13-030 DISCLOSURE OF OWNER-

SHIP AND CONTROL. An applicant for a Class A li-
cense must disclose:

(1) The type of organizational structure of the appli-
cant, whether individual business corporation, nonprofit
corporation, partnership, joint venture, trust, association,
or other.

(2) If the applicant is an individual, the applicant's
full legal name, whether the applicant is a United States
citizen, any aliases and business names currently used by
the applicant, and copies of state and federal tax returns
for the past five years.

(3) If the applicant is a corporation:

(a) The applicant's full corporate name and any trade
names currently used by the applicant.

(b) The jurisdiction and date of incorporation.

(c) The date the applicant commenced doing business
in Washington and, if the applicant is incorporated out-
side Washington, a copy of the applicant's certificate of
authority to do business in Washington.

(d) Copies of the applicant's articles of incorporation,
bylaws, and state and federal corporate tax returns for
the past five years.

(e) The general nature of the applicant's business.

(f) Whether the applicant is publicly held as defined
by the rules and regulations of the securities and ex-
change commission.

(g) The classes of stock of the applicant. As to each
class, the number of shares authorized, number issued,
number outstanding, par value per share, issue price,
current market price, number of shareholders, terms,
position, rights, and privileges must be disclosed.

(h) If the applicant has any other obligations or secu-
rities authorized or outstanding which bear voting rights
either absolutely or upon any contingency, the nature
thereof, face or par value, number of units authorized,
number outstanding, and conditions under which they
may be voted.

(i) The names, in alphabetical order, addresses and
telephone numbers of the directors and, in a separate
listing, officers of the applicant. As to each director and
officer, the number of shares held of record as of the ap-
plication date or beneficially of each class of stock, in-
cluding stock options and subscriptions, and units held of
record or beneficially of other obligations or securities
which bear voting rights must be disclosed.

(j) The names, in alphabetical order, addresses and
telephone numbers of each record holder as of the date
of application or beneficial owner of shares, including
stock options and subscriptions, of the applicant or units
of other obligations or securities which bear voting
rights. As to each holder of shares or units, the number
and class or type of shares or units must be disclosed.

(k) Whether the requirements of the Securities Act of
1933 and Securities and Exchange Act of 1934, as
amended, and securities and exchange commission rules
and regulations have been met in connection with issu-
ance of applicant's securities, and copies of most recent
registration statement and annual report filed with the
securities and exchange commission.
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(I) Whether the securities registration and filing re-
quirements of the applicant's jurisdiction of incorpora-
tion have been met, and a copy of most recent
registration statement filed with the securities regulator
in that jurisdiction.

(m) Whether the securities registration and filing re-
quirements of the state of Washington have been met. If
they have not, the applicant must disclose the reasons
why. The applicant must provide copies of all securities
filing with the Washington department of licensing secu-
rities division during the past five years.

(4) If the applicant is an organization other than a
corporation:

(a) The applicant's full name and any trade names
currently used by the applicant.

(b) The jurisdiction of organization of the applicant.

(c) The date the applicant commenced doing business
in Washington.

(d) Copies of any agreements creating or governing
the applicant's organization and the applicant's state and
federal tax returns for the past five years.

(e) The general nature of the applicant's business.

(f) The names, in alphabetical order, address and
telephone numbers of any partners and officers of the
applicant and other persons who have or share policy-
making authority. As to each, the applicant must dis-
close the nature and extent of any ownership interest,
including options, or other voting interest, whether abso-
lute or contingent, in the applicant.

(g) The names, in alphabetical order, addresses and
telephone numbers of any individual or other entity
holding a record or beneficial ownership interest, includ-
ing options, as of the date of the application or other
voting interest, whether absolute or contingent, in the
applicant. As to each, the applicant must disclose the
nature and extent of the interest.

(5) If a nonindividual record or beneficial holder of an
ownership or other voting interest of one percent or more
in the applicant is identified pursuant to subsection
(3)(i) or (§) or (4)() or (g), the applicant must make its
best effort to disclose the information required by those
clauses as to record or beneficial holders of an ownership
or other voting interest of one percent or more in that
nonindividual holder. The disclosure required by those
clauses must be repeated, in turn, until all indirect indi-
vidual record and beneficial holders of ownership or oth-
er voting interests in applicant are so identified. The
term "best effort,” as used in this and subsequent sec-
tions of this chapter, means an active and serious at-
tempt which is made in good faith, and goes beyond due
diligence, to provide the information required to be dis-
closed. When an applicant is unable, despite its best ef-
fort, to provide the information required, it shall explain
fully and document its inability to do so.

(6) Whether the applicant is directly or indirectly
controlled to any extent or in any manner by another
individual or entity. If so, the applicant must disclose the
identity of the controlling entity and a description of the
nature and extent of control.

(7) Any agreements or understandings which the ap-
plicant or any individual or entity identified pursuant to
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this part has entered into regarding ownership or opera-
tion of applicant's horse racing facility, and copies of
any written agreements.

(8) Any agreements or understandings which the ap-
plicant has entered into for the payment of fees, rents,
salaries, or other compensation by the applicant, and
copies of any written agreements.

(9) Whether the applicant, any partner, director, offi-
cer, other policymaker, holder of a direct or indirect
record or beneficial ownership interest or other voting
interest or control of one percent or more in the appli-
cant has held or holds a license or permit issued by a
governmental authority to own and operate a horse rac-
ing facility or conduct any aspect of horse racing or
gambling. If so, the applicant must disclose the identity
of the license or permit holder, nature of the license or
permit, issuing authority, and dates of issuance and
termination.

NEW SECTION

/WAC 260-13-040 DISCLOSURE OF CHARAC-
TER INFORMATION. An applicant for a Class A li-
cense must make its best effort, as defined in WAC 260~
13-030(5), to disclose whether the applicant or any in-
dividual or other entity identified above has:

(1) Been charged in a criminal proceeding with a fel-
ony or fraud, misrepresentation, theft, larceny, embez-
zlement, tax evasion, robbery, burglary, bribery,
extortion, jury tampering, obstruction of justice, perjury,
an antitrust violation or conspiracy to commit any of the
foregoing. If so, the applicant must disclose the date
charged, court, whether convicted, date convicted, crime
convicted of, and sentence.

(2) Been a party in a civil proceeding and alleged to
have engaged in an unfair or anticompetitive business
practice, a securities violation, or false or misleading ad-
vertising. If so, the date of commencement, court, cir-
cumstances, date of decision, and result.

(3) Had a horse racing, gambling, or other business
license or permit revoked or suspended or renewal denied
or been a party in a proceeding to do so. If so, the ap-
plicant must disclose the date of commencement, forum,
circumstances, date of decision, and result.

(4) Been accused in an administrative or judicial pro-
ceeding of violation of a statute or rule relating to unfair
labor practices, discrimination, horse racing, or gam-
bling. If so, the applicant must disclose the date of com-
mencement, forum, circumstances, date of decision, and
result.

(5) Commenced an administrative or judicial action
against a governmental regulator of horse racing or
gambling. If so, the applicant must disclose the date of
commencement, forum, circumstances, date of decision,
and result.

(6) Been the subject of voluntary or involuntary
bankruptcy proceedings. If so, the applicant must dis-
close the date of commencement, forum, circumstances,
date of decision, and result.

(7) Failed to satisfy any judgment, decree, or order of
an administrative or judicial tribunal. If so, the applicant
must disclose the date and circumstances.
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(8) Been delinquent in filing a tax report required or
remitting a tax imposed by any government. If so, the
applicant must disclose the date and circumstances.

NEW SECTION

_/WAC 260-13-050 DISCLOSURE OF IM-
PROVEMENTS AND EQUIPMENT. An applicant
for a Class A license must disclose with respect to the
parimutuel horse racing facility it will own and operate:

(1) The address of the facility, its size, and geograph-
ical location, including reference to county and munici-
pal boundaries.

(2) A site map which reflects current and proposed
highways and streets adjacent to the facility.

(3) The types of racing for which the facility is de-
signed, whether thoroughbred, harness, quarter horse, or
other.

(4) Racetrack dimensions by circumference, width,
banking, location of chutes, length of stretch, distance
from judges' stand to first turn and type of surface. If
the facility has more than one racetrack, the applicant
must provide a description of each.

(5) A description of horse stalls at the facility, giving
the dimensions of stalls, separation, location, and total
number of stalls.

(6) A description of the grandstand, giving total seat-
ing capacity, total reserved seating capacity, indoor and
outdoor seating capacity, configuration of grandstand
seating and parimutuel and concession facilities within
the grandstand; the number and location of men's and
women's restrooms, drinking fountains, and medical fa-
cilities available to patrons; and a description of public
pedestrian traffic patterns throughout the grandstand.

(7) A description of the detention barn, giving dis-
tance from detention barn to track and paddock, number
of sampling stalls, placement of viewing ports on each
stall, location of post-mortem floor, number of wash
stalls with hot and cold water and drains and availability
of video monitors; and a description of the walking ring.

(8) A description of the paddock, number of stalls in
the paddock, height from the floor to lowest point of the
stall ceiling and entrance, and paddock public address
and telephone services.

(9) A description of the jockeys' and drivers' quarters,
giving changing areas, a listing of equipment to be in-
stalled in each, and the location of the jockeys' quarters
in relation to the paddock.

(10) A description of the parimutuel tote, giving ap-
proximate location of bettors' windows and cash security
areas, and a description of the equipment, including the
provider if known.

(11) A description of the parking, giving detailed at-.

tention to access to parking from surrounding streets and
highways. Number of parking spaces available, distin-
guishing between public and other; a description of the
road surface on parking areas and the distance between
parking and the grandstand; and a road map of the area
showing the relationship of parking to surrounding
streets and highways.

(12) A description of the height, type of construction,
and materials of perimeter fence; whether the perimeter
fence is topped by a barbed wire apron at least two feet
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wide and directed outward at a forty—five degree angle;
and whether there is a clear zone at least four feet wide
around the outside of the entire perimeter fence.

(13) A description of improvements and equipment at
the racetrack for security purposes in addition to perim-
eter fence, including the provider of equipment if known.

(14) A description of starting, timing, photo finish,
and photo-patrol or video equipment, including the pro-
vider if known.

(15) A description of work areas for the commission
members, officers, employees, and agents.

(16) A description of access of the facility to public
transportation, specifics of the type of transportation and
schedules, road maps of area indicating pick-up and
drop—off points.

NEW SECTION

/WAC 260-13-060 DISCLOSURE OF DEVEL-

OPMENT PROCESS. An applicant for a Class A li-
cense must disclose with regard to development of its
horse racing facility:

(1) The total cost of construction of the facility, dis-
tinguishing between fixed costs and projections.

(2) Separate identification of the following costs, dis-
tinguishing between fixed costs and projections:

(a) Facility design;

(b) Land acquisition;

(c) Site preparation;

(d) Improvements and equipment, separately identify-
ing the costs of WAC 260-13-050 (4) through (15) and
other categories of improvements and equipment;

(e) Interim financing;

(f) Permanent financing;

(g) Organization, administrative, accounting, and
legal.

(3) Documentation of fixed costs.

(4) The schedule for construction of the facility, in-
cluding estimated completion date.

(5) Schematic drawings.

(6) Copies of any contracts with and performance
bonds from the:

(a) Architect or other design professional;

(b) Project engineer;

(c) Construction engineer;

(d) Contractors and subcontractors; and

(e) Equipment procurement personnel.

(7) Whether the site has been acquired or leased by
applicant. If so, the applicant must provide the docu-
mentation. If not, the applicant must disclose what ac-
tions the applicant must take in order to use the site.

N){W SECTION

/WAC 260-13-070 DISCLOSURE OF FINAN-

CIAL RESOURCES. An applicant for a Class A li-
cense must disclose the following with regard to financial
resources:

(1) An audited financial statement reflecting the ap-
plicant's current assets, including investments in affiliat-
ed entities, loans and advances receivable and fixed
assets and current liabilities, including loans and ad-
vances payable, long—term debt and equity.
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(2) Equity and debt sources of funds to develop, own,
and operate the horse racing facility:

(a) With respect to each source of equity contribution,
identification of the source, amount, form, method of
payment, nature and amount of present commitment,
documentation and actions which the applicant will take
to obtain more certain commitments and commitments
for additional amounts; and

(b) With respect to each source of debt contribution,
identification of the source, amount, terms of debt, col-
lateral, identity of guarantors, nature and amount of
commitments, documentation and actions which the ap-
plicant will take to obtain more certain commitments
and commitments for additional amounts.

(3) Identification and description of sources of addi-
tional funds if needed due to cost overruns, nonreceipt of
expected equity or debt funds, failure to achieve project-
ed revenues or other cause.

NEW SECTION

\/‘(’AC 260-13-080 DISCLOSURE OF FINAN-
CIAL PLAN. An applicant for a Class A license must
disclose with regard to its financial plan the financial
projections for the development period and each of the
first five racing years, with separate schedules based
upon the number of racing days and types of parimutuel
betting the applicant requires to break even and the op-
timum number of racing and types of betting applicant
seeks each year. The commission will utilize financial
projections in deciding whether to issue Class A licenses.
Neither acceptance of a license application nor issuance
of a license shall bind the commission as to matters
within its discretion, including, but not limited to, as-
signment of racing days and designation of types of per-
missible parimutuel pools. The disclosure must include:

(1) The following assumptions and support for them:

(a) The average daily attendance;

(b) Average daily per capita handle and average bet;

(c) Retainage;

(d) Admissions to track, including ticket prices and
free admissions;

(e) Parking volume, fees, and revenues;

(f) Concessions, gift shop, and program sales;

(g) Cost of purses;

(h) Parimutuel expense;

(i) State taxes;

(j) Real estate taxes;

(k) Breeder fund;

(1) Payroll;

(m) Operating supplies and services;

(n) Utilities;

(o) Repairs and maintenance;

(p) Insurance;

(q) Travel expense;

(r) Membership expense;

(s) Security expense;

(t) Legal and audit expense;

(u) Debt service; and

(v) Federal taxes;

(2) The following profit and loss elements:
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(a) Total revenue, including projected revenues from
retainage and breakage, admissions, parking, and con-
cessions, gift, and program operations;

(b) Total operating expenses, including anticipated
expenses for:

(i) Purses;

(it) Parimutuel,

(iii) Sales tax;

(iv) Breakage to state;

(v) Real estate tax;

(vi) Admissions tax;

(vii) Breeder fund;

(viii) Special assessments;

(ix) Cost of concession goods, gifts, and programs;

(x) Advertising and promotion;

(xi) Payroll;

(xii) Operating supplies and service;

(xiii) Maintenance and repairs;

(xiv) Insurance;

(xv) Security;

(xvi) Legal and audit; and

(xvii) Federal and state income taxes.

(c) Nonoperating expenses, including anticipated ex-
penses for debt service, facility depreciation and identifi-
cation of method used, and equipment depreciation and
identification of method used;

(3) Projected cash flow, including assessment of:

(a) Income, including equity contributions, debt con-
tributions, interest income, operating revenue; and

(b) Disbursements, including land, improvements,
equipment, debt service, operating expense, organiza-
tional expense; and

(4) Projected balance sheets as of the end of the de-
velopment period and each of the five racing years set-
ting forth:

(a) Current, fixed, and other noncurrent assets;

(b) Current and long-term liabilities; and

(c) Capital accounts.

The applicant must also disclose an accountant's re-
view report of the financial projections.

NEW SECTION

/WAC 260-13-090 DISCLOSURE OF GOVERN-
MENTAL ACTIONS. An applicant for a Class A li-
cense must disclose with regard to actions of government
agencies:

(1) The street and highway improvements necessary
to ensure adequate access to applicant's horse racing fa-
cility, and the cost of improvements, status, likelihood of
completion, and estimated date.

(2) The sewer, water, and other public utility im-
provements necessary to serve applicant's facility, and
the cost of improvements, status, likelihood of comple-
tion, and estimated date.

(3) If applicant has obtained any required government
approvals for its development, ownership, and operation
of its horse racing facility;

(a) A description of the approval, unit of government,
date, and documentation.

(b) Whether public hearings were held. If they were,
the applicant must disclose when and where the hearings
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were conducted. If they were not held, the applicant
must disclose why they were not held.

(c) Whether the unit of government attached any
conditions to approval. If so, the applicant must disclose
these conditions, including documentation.

(4) Whether any required governmental approvals re-
main to be obtained, as well as a description of the ap-
proval, unit of government, status, likelihood of
approval, and estimated date.

(5) Whether an environmental assessment of the fa-
cility has been or will be prepared. If so, the applicant
must disclose its status and the governmental unit with
jurisdiction, and provide a copy of any assessment.

(6) Whether an environmental impact statement is
required for applicant's facility. If so, the applicant must
disclose its status and the governmental unit with juris-
diction, and provide a copy of any statement.

(7) Whether the applicant is in compliance with all
statutes, charter provisions, ordinances, and regulations
pertaining to the development, ownership, and operation
of its horse racing facility. If the applicant is not in
compliance, the applicant must disclose the reasons why
the applicant is not in compliance.

NEW SECTION

\/ WAC 260-13-100 DISCLOSURE OF MANAGE-
MENT. An applicant for a Class A license must disclose
with regard to the development, ownership, and opera-
tion of its parimutuel horse racing facility:

(1) A description of the applicant's management plan,
with budget and identification of management personnel
by function, job descriptions, and qualifications for each
management position, and a copy of the organization
chart;

(2) Management personnel to the extent known with
respect to each:

(a) Legal name, aliases, and previous names;

(b) Current residence and business addresses and
telephone numbers;

(¢) Qualifications and experience in the following
areas:

(i) General business;

(ii) Real estate development;

(iit) Construction;

(iv) Marketing, promotion, and advertising;

(v) Finance and accounting;

(vi) Horse racing;

(vii) Parimutuel betting;

(viii) Security; and

(ix) Human and animal health and safety; and

(d) Description of the terms and conditions of em-
ployment and a copy of the agreement;

(3) Consultants and other contractors who have pro-
vided or will provide management-related services to
applicant to extent known and with respect to each:

(a) Full name;

(b) Current address and telephone number;

(c) Nature of services;

(d) Qualifications and experience;

(e) Description of terms and conditions of any con-
tractor's agreement, and a copy of the agreement;
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(4) Memberships of the applicant, management per-
sonnel, and consultants in horse racing organizations;

(5) Description of the applicant's security plan,
including;

(a) Number of deployment of security personnel used
by applicant during a race meeting, security staff levels,
and deployment at other times;

(b) Specific security plans for perimeter, stabling fa-
cilities, parimutuel betting facilities, purses and cash
room;

(c) Specific plans to discover persons at the horse rac-
ing facility who have been convicted of a felony, had a
license suspended, revoked, or denied by the commission
or by the horse racing authority of another jurisdiction
or are a threat to the integrity of racing in Washington;

(d) Description of video monitoring equipment and its
use;

(e) Whether the applicant will be a member of the
Thoroughbred Racing Protective Bureau or other secu-
rity organization; and

(f) Coordination of security with law enforcement
agencies;

(6) Description of the applicant's plans for human and
animal health and safety, including emergencies;

(7) Description of the applicant's marketing, promo-
tion, and advertising plans;

(8) A description of the applicant's plan for conces-
sions, including whether the licensee will operate conces-
sions and, if not, who will, to the extent known;

(9) A description of training of the applicant's per-
sonnel; and

(10) A description of plans for compliance with all
laws pertaining to discrimination, equal employment,
and affirmative action; policies regarding recruitment,
use, and advancement of minorities; policies with respect
to minority contracting; a copy of equal employment op-
portunity statement and policy of the applicant dated
and signed by chief executive officer; and a copy of affir-
mative action policy and procedures dated and signed;
and identification of the affirmative action officer, in-
cluding name, title, address, and telephone number.

NEW SECTION

\/<VAC 260-13-110 DISCLOSURE OF PUBLIC
SERVICE. An applicant for a Class A license must dis-
close its plans for promotion of the orderly growth of
horse racing in Washington and education of the public
with respect to horse racing and parimutuel betting.

NEAV SECTION

/WAC 260-13-120 DISCLOSURE OF IMPACT

OF FACILITY. An applicant for a Class A license must
disclose the impact of its horse racing facility, including:

(1) Economic impact, including:

(a) Employment created and specifics as to number of
jobs, whether permanent or temporary, type of work,
compensation, employer, and how created;

(b) Purchases of goods and services and specifics as to
money amounts and types of purchases;

(c) Public and private investment; and

(d) Tax revenues generated;
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(2) Ecological impact;

(3) Impact on energy conservation and development
of alternative energy sources; and

(4) Social impact.

NEW SECTION

./6VAC 260-13-130 DISCLOSURE OF PUBLIC
SUPPORT AND OPPOSITION. An applicant for a
Class A license must disclose public support and opposi-
tion, whether by a governmental official or agency or
private individual or group and must supply
documentation.

NEW SECTION

ﬂVAC 260-13-140 EFFECTS ON COMPETI-
TION. An applicant for a Class A license must disclose
the effects of its ownership and operation of its horse
racing facility on competitors within the horse racing in-
dustry. This disclosure must analyze the impact on all
other existing race tracks in Washington at the time and
the racing dates are projected to commence.

NEW SECTION

l/&AC 260-13-150 DISCLOSURE OF ASSIST-
ANCE IN PREPARATION OF APPLICATION. An
applicant for a Class A license must disclose the names,
addresses, and telephone numbers of individuals who as-
sisted applicant in preparation of its application.

NEWSECTION

\/«’AC 260-13-160 PERSONAL INFORMATION
AND AUTHORIZATION FOR RELEASE. In an ap-
plication for a Class A license the applicant must make
its best effort, as defined above to include the following
with respect to each individual identified as an applicant,
partner, director, officer, other policymaker, or holder of
a direct or indirect record or beneficial ownership inter-
est or other voting interest or control of one percent or
more in the applicant and each individual identified pur-
suant to WAC 260-13-030.

(1) Full name, business and residence addresses and
telephone numbers, last five residence addresses, date of
birth, place of birth, Social Security number, if the indi-
vidual is willing to provide it, and two references; and

(2) An authorization for release of personal informa-
tion, on a form prepared by the commission, signed by
the individual and providing that he or she:

(a) Authorizes a review by and full disclosure to an
agent of the Washington state patrol of all records con-
cerning the individual, whether the records are public,
nonpublic, private, or confidential;

(b) Recognizes the information reviewed or disclosed
may be used by the state of Washington, its employers,
the commission, members, staff and agents to determine
the signer's qualifications for a Class A license; and

(c) Releases authorized providers and users of the in-
formation from any liability under state or federal data
privacy law.
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NEAV SECTION

/WAC 260-13-170 CLASS A LICENSE CRITE-
RIA. The commission may refuse to issue a Class A li-
cense to conduct a race meeting when in its judgment
such refusal shall appear to be for the best interest of
legitimate racing and of the public. In making this de-
termination, the commission must consider the following
factors and indices:

(1) The integrity of the applicant, its partners, direc-
tors, officers, policymakers, managers, and holders of
ownership or other voting interests or control, including:

(a) Criminal record;

(b) Involvement in litigation over business practices;

(c) Involvement in disciplinary actions over a business
license or permit or refusal to renew a license or permit;

(d) Involvement in proceedings in which unfair labor
practices, discrimination, or government regulation of
horse racing or gambling was an issue;

(e) Involvement in bankruptcy proceedings;

(f) Failure to satisfy judgments, orders, or decrees;

(g) Delinquency in filing of tax reports or remitting
taxes; and

(h) Any other indices related to integrity which the
commission deems crucial to its decision making as long
as the same indices are considered with regard to all
applicants;

(2) The types and variety of parimutuel horse racing
which applicant will offer;

(3) The quality of physical improvements and equip-
ment in applicant's facility, including:

(a) Racetrack or tracks;

(b) Stabling;

(c) Grandstand;

(d) Detention barn;

(e) Paddock;

(f) Jockeys' and drivers' quarters;

(g) Parimutuel tote;

(h) Parking;

(i) Access by road and public transportation;

(j) Perimeter fence;

(k) Other security improvements and equipment;

(1) Starting, timing, photo finish, and photo—patrol or
video equipment;

(m) Commission work areas; and

(n) Any other indices related to quality which the
commission deems crucial to its decision making as long
as the same indices are considered with regard to all
applicants;

(4) Imminence of completion of facility;

(5) Financial ability to develop, own, and operate a
parimutuel horse racing facility successfully, including:

(a) Ownership and control structure;

(b) Amounts and reliability of development costs;

(c) Certainty of site acquisition or lease;

(d) Current financial condition;

(e) Sources of equity and debt funds, amounts, terms
and conditions and certainty of commitment;

(f) Provision for cost overruns, nonreceipt of expected
equity or debt funds, failure to achieve projected reve-
nues or other financial adversity;

(g) Feasibility of financial plan; and
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(h) Any other indices related to financial ability which
the commission deems crucial to its decision making as
long as the same indices are considered with regard to
all applicants;

(6) Status of governmental actions required by the
applicant's facility, including:

(a) Necessary road improvements;

(b) Necessary public utility improvements;

(c) Required governmental approvals for development,
ownership, and operation of the facility;

(d) Acceptance of any required environmental assess-
ment and preparation of any required environmental im-
pact statement; and

(¢) Any other indices related to status of governmen-
tal actions which the commission deems crucial to its
decision making as long as the same indices are consid-
ered with regard to all applicants;

(7) Management ability of the applicant, including;

(a) Qualifications of managers, consultants, and other
contractors to develop, own, and operate a parimutuel
horse racing facility;

(b) Security plan;

(c) Plans for human and animal health and safety;

(d) Marketing, promotion, advertising plans;

(e) Concessions plan;

(F) Plan for training personnel;

(g) Equal employment and affirmative action plans;
and

(h) Any other indices related to management ability
which the commission deems crucial to its decision mak-
ing as long as the same indices are considered with re-
gard to all applicants;

(8) Compliance with applicable statutes, charters,
ordinances, or regulations;

(9) Efforts to promote orderly growth or horse racing
in Washington and educate public with respect to horse
racing and parimutuel betting;

(10) Impact of facility, including;

(a) Economic impact, including employment created,
purchases of goods and services, public and private in-
vestment and taxes generated;

(b) Ecological impact;

(c) Impact on energy conservation and development of
alternative energy sources;

(d) Social impact;

(e) Costs of public improvements; and

(f) Any other indices related to impact which the
commission deems crucial to its decision making as long
as the same indices are considered with regard to all
applicants;

(11) Extent of public support and opposition; and

(12) Effects on competition, with existing tracks,
including:

(a) Number, nature, and relative location of other
Class A licenses;

(b) Minimum and optimum number of racing days
sought by the applicant; and

(¢) Any other indices of the impact of competition
which the commission deems crucial to decision making
as long as the same indices are considered with regard to
all applicants.
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The commission also must consider any other infor-
mation which the applicant discloses and is relevant and
helpful to a proper determination by the commission.

CLASS B LICENSE

NEW SECTION

\/WAC 260-13-180 IDENTIFICATION OF AP-
PLICANT FOR CLASS B LICENSE. An application
for a Class B license must include, on a form prepared
by the commission, the name, address, and telephone
number of the applicant, and the name, position, ad-
dress, telephone number, and authorized signature of an
individual to whom the commission may make inquiry.

NEW SECTION

\/WAC 260-13-190 APPLICANT'S AFFIDAVIT.
An application for a Class B license must include, on a
form prepared by the commission, an affidavit of the
chief executive officer of or a major financial participant
in the applicant setting forth:

(1) That application is made for a Class B license to
sponsor and manage horse racing on which parimutuel
betting is conducted.

(2) That affiant is the agent of the applicant, its own-
ers, partners, members, directors, officers, and personnel
and is duly authorized to make the representations in the
application on their behalf. Documentation of the au-
thority must be attached.

(3) That the applicant seeks a grant of a privilege
from the state of Washington, and the burden of proving
the applicant's qualifications rests at all times with the
applicant.

(4) That the applicant consents to inquiries by the
state of Washington, its employees, the commission,
members, staff, agents into the financial, character, and
other qualifications of the applicant by contacting indi-
viduals and organizations.

(5) That the applicant, its owners, partners, members,
directors, officers, and personnel accept any risk of ad-
verse public notice, embarrassment, criticism, or other
circumstance, including financial loss, which may result
from action with respect to the application and expressly
waive any claim which otherwise could be made against
the state of Washington, its employees, the commission,
staff, or agents.

(6) That affiant has read the applicant's identification
and disclosures and knows the contents; the contents are
true to affiant's own knowledge, except matters therein
stated on information and belief; as to those matters, af-
fiant believes them to be true.

(7) That the applicant recognizes all representations
in the application are binding on it, and false or mis-
leading information in the application, omission of re-
quired information, or significant deviation from
representations in the application may result in denial,
revocation, or suspension of a license or imposition of a
fine.

(8) That the applicant will comply with chapter 67.16
RCW and all rules of the commission.
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(9) Affiant's signature, name, organization, position,
address, and telephone number.
(10) The date.

NEW SECTION

./(VAC 260-13-200 DISCLOSURE OF OWNER-
SHIP AND CONTROL. An applicant for a Class B li-
cense must disclose:

(1) The type of organizational structure of the appli-
cant, whether individual, business corporation, nonprofit
corporation, partnership, joint venture, trust, association,
or other entity.

(2) If the applicant is an individual, the applicant's
full legal name, whether the applicant is a United States
citizen, any aliases and business names currently used by
the applicant, and copies of state and federal tax returns
for the past five years.

(3) If the applicant is a corporation:

(a) The applicant's full corporate name and any trade
names currently used by the applicant.

(b) The jurisdiction and date of incorporation.

(c) The date the applicant commenced doing business
in Washington and, if the applicant is incorporated out-
side Washington, a copy of the applicant's certificate of
authority to do business in Washington.

(d) Copies of the applicant's articles of incorporation,
bylaws, and state and federal corporate tax returns for
the past five years.

(e) The general nature of the applicant's business.

(f) Whether the applicant is publicly held as defined
by the rules and regulations of the securities and ex-
change commission.

(g) Classes of stock of the applicant. As to each class,
the number of shares authorized, number issued, number
outstanding, par value per share, issue price, current
market price, number of shareholders, terms, position,
rights, and privileges must be disclosed.

(h) If the applicant has any other obligations or secu-
rities authorized or outstanding which bear voting rights
either absolutely or upon any contingency, the nature
thereof, face or par value, number of units authorized,
number outstanding, and conditions under which they
may be voted.

(i) The names, in alphabetical order, addresses and
telephone numbers of the directors and, in a separate
listing, officers of the applicant. As to each director and
officer, the number of shares held of record as of the ap-
plication date or beneficially of each class of stock, in-
cluding stock options and subscriptions, and units held of
record or beneficially of other obligations or securities
which bear voting rights must be disclosed.

(j) The names, in alphabetical order, addresses and
telephone numbers of each record holder as of the date
of application or beneficial owner of shares, including
stock options and subscriptions, of the applicant or units
of other obligations or securities which bear voting
rights. As to each holder of shares or units, the number
and class or type of shares or units must be disclosed.

(k) Whether the requirements of the Securities Act of
1933 and Securities and Exchange Act of 1934, as
amended, and securities and exchange commission rules
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and regulations have been met in connection with issu-
ance of applicant's securities, and copies of most recent
registration statement and annual report filed with the
securities and exchange commission.

(1) Whether the securities registration and filing re-
quirements of the applicant's jurisdiction of incorpora-
tion have been met, and a copy of most recent
registration statement filed with the securities regulator
in that jurisdiction.

(m) Whether the securities registration and filing re-
quirements of the state of Washington have been met. If
they have not, the applicant must disclose the reasons
why. The applicant must provide copies of all securities
filing with the Washington department of licensing secu-
rities division during the past five years.

(4) If the applicant is an organization other than a
corporation:

(a) The applicant's full name and any trade names
currently used by the applicant.

(b) Jurisdiction of organization of the applicant.

(c) Date the applicant commenced doing business in
Washington.

(d) Copies of any agreements creating or governing
the applicant's organization and the applicant's state and
federal tax returns for the past five years.

(e) The general nature of the applicant's business.

(f) Names, in alphabetical order, addresses, and tele-
phone numbers of any partners and officers of the appli-
cant and other persons who have or share policymaking
authority. As to each, the applicant must disclose the
nature and extent of any ownership interest, including
options, or other voting interest, whether absolute or
contingent, in the applicant.

(g) Names, in alphabetical order, addresses and tele-
phone numbers of any individual or other entity holding
a record or beneficial ownership interest, including op-
tions, as of the date of the application or other voting
interest, whether absolute or contingent, in the appli-
cant. As to each, the applicant must disclose the nature
and extent of the interest.

(5) If a nonindividual record or beneficial holder of an
ownership or other voting interest of one percent or more
in the applicant is identified pursuant to subsection
(3)(i) or (3), or (4)(f) or (g) of this section, the applicant
must make its best effort, as defined above, to disclose
the information required by those clauses as to record or
beneficial holders of an ownership or other voting inter-
est of one percent or more in that nonindividual holder.
The disclosure required by those clauses must be repeat-
ed, in turn, until all indirect individual record and bene-
ficial holders of ownership or other voting interests in
applicant are so identified.

(6) Whether the applicant is directly or indirectly
controlled to any extent or in any manner by another
individual or entity. If so, the applicant must disclose the
identity of the controlling entity and a description of the
nature and extent of control.

(7) Any agreements or understandings which the ap-
plicant or any individual or entity identified pursuant to
this part has entered into regarding applicant's sponsor-
ship or management of horse racing, and copies of any
written agreements.
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(8) Any agreements or understanding which the ap-
plicant has entered into for the payment of fees, rents,
salaries, or other compensation by the applicant, and
copies of any written agreements.

(9) Whether the applicant, any partner, director, offi-
cer, other policymaker, holder of a direct or indirect
record or beneficial ownership interest or other voting
interest or control of one percent or more in the appli-
cant has held or holds a license or permit issued by a
governmental authority to own and operate a horse rac-
ing facility or conduct any aspect of horse racing or
gambling. If so, the applicant must disclose the identity
of the license or permit holder, nature of the license or
permit, issuing authority, and dates of issuance and
termination.

NEW SECTION

\/WAC 260-13-210 DISCLOSURE OF CHARAC-
TER INFORMATION. An applicant for a Class B li-
cense must make its best effort, as defined above, to
disclose whether the applicant or any individual or other
entity identified in WAC 260-13-200 (2) and (3) has:

(1) Been charged in a criminal proceeding with a fel-
ony or fraud, misrepresentation, theft, larceny, embez-
zlement, tax evasion, robbery, burglary, bribery,
extortion, jury tampering, obstruction of justice, perjury,
an antitrust violation, or conspiracy to commit any of
the foregoing. If so, the applicant must disclose the date
charged, court, whether convicted, date convicted, crime
convicted of, and sentence.

(2) Been a party in a civil proceeding and alleged to
have engaged in an unfair or anticompetitive business
practice, a securities violation, or false or misleading ad-
vertising. If so, the applicant must disclose the date of
commencement, court, circumstances, date of decision,
and result.

(3) Had a horse racing, gambling, or other business
license or permit revoked or suspended or renewal denied
or been a party in a proceeding to do so. If so, the ap-
plicant must disclose the date of commencement, forum,
circumstances, date of decision, and result.

(4) Been accused in an administrative or judicial pro-
ceeding of violation of a statute or rule relating to unfair
labor practices, discrimination, horse racing, or gam-
bling. If so, the applicant must disclose the date of com-
mencement, forum, circumstances, date of decision, and
result.

(5) Commenced an administrative or judicial action
against a governmental regulator of horse racing or
gambling. If so, the applicant must disclose the date of
commencement, forum, circumstances, date of decision,
and result.

(6) Been the subject of voluntary or involuntary
bankruptcy proceedings. If so, the applicant must dis-
close the date of commencement, forum, circumstances,
date of decision, and result.

(7) Failed to satisfy any judgment, decree, or order of
an administrative or judicial tribunal. If so, the applicant
must disclose the date and circumstances.

(8) Been delinquent in filing a tax report required or
remitting a tax imposed by any government. If so, the
applicant must disclose the date and circumstances.
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NEW SECTION

7WAC 260-13-220 DISCLOSURE OF IM-
PROVEMENTS AND EQUIPMENT. An application
for a Class B license must disclose with respect to the
facility at which it will sponsor and manage parimutuel
horse racing:

(1) The address of the facility at which the applicant
will sponsor and manage horse racing, size, and geo-
graphical location, including reference to county and
municipal boundaries.

(2) A site map which reflects current and proposed
highways and streets adjacent to the facility.

(3) The types of racing for which the facility is de-
signed, whether thoroughbred, harness, quarter horse, or
other.

(4) Racetrack dimensions by circumference, width,
banking, location of chutes, length of stretch, distance
from judges' stand to first turn and type of surface. If
the facility has more than one racetrack, the applicant
must provide a description of each.

(5) A description of horse stalls at the facility, giving
the dimensions of stalls, separation, location, and total
number of stalls.

(6) A description of the grandstand, giving total seat-
ing capacity, total reserved seating capacity, indoor and
outdoor seating capacity, configuration of grandstand
seating and parimutuel and concession facilities within
the grandstand; the number and location of men's and
women's restrooms, drinking fountains, and medical fa-
cilities available to patrons; and a description of public
pedestrian traffic patterns throughout the grandstand.

(7) A description of the detention barn, giving dis-
tance from detention barn to track and paddock, number
of sampling stalls, placement of viewing ports on each
stall, location of post-mortem floor, number of wash
stalls with hot and cold water and drains and availability
of video monitors; and a description of the walking ring.

(8) A description of the paddock, number of stalls in
the paddock, height from the floor to lowest point of the
stall ceiling and entrance, and paddock public address
and telephone services.

(9) A description of the jockeys' and drivers' quarters,
giving changing areas, a listing of equipment to be in-
stalled in each, and the location of the jockeys' quarters
in relation to the paddock.

(10) A description of the parimutuel tote, giving ap-
proximate location of bettors' windows and cash security
areas; and a description of the equipment, including the
provider if known.

(11) A description of the parking, giving detailed at-
tention to access to parking from surrounding streets and
highways, number of parking spaces available, distin-
guishing between public and other; a description of the
road surface on parking areas and the distance between
parking and the grandstand; and a road map of the area
showing the relationship of parking to surrounding
streets and highways.

(12) A description of the height, type of construction,
and materials of perimeter fence; whether the perimeter
fence is topped by a barbed wire apron at least two feet
wide and directed outward at a forty—five degree angle;
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and whether there is a clear zone at least four feet wide
around the outside of the entire perimeter fence.

(13) A description of improvements and equipment at
the racetrack for security purposes in addition to perim-
eter fence, including the provider of equipment if known.

(14) A description of starting, timing, photo finish,
and photo—patrol or video equipment, including the pro-
vider if known.

(15) A description of work areas for the commission
members, officers, employees, and agents.

(16) A description of access of the facility to public
transportation, specifics of types of transportation and
schedules; and a road map of area indicating pick—up
and drop—off points.

NEW SECTION

./WAC 260-13-230 DISCLOSURE OF AUTHOR-
IZATION TO USE HORSE RACING FACILITY.
An applicant for a Class B license must disclose the
terms and conditions of the lease or other agreement
authorizing the applicant to sponsor and manage pari-
mutuel horse racing at a licensed facility and provide a
copy of the agreement.

NEW SECTION

WAC 260-13-240 DISCLOSURE OF FINAN-

IAL RESOURCES. An applicant for a Class B license
must disclose the following with regard to financial
resources:

(1) An audited financial statement reflecting the ap-
plicant’s current assets, including investments in affiliat-
ed entities, loans and advances receivable and fixed
assets and current liabilities, including loans and ad-
vances payable, long—term debt and equity;

(2) Equity and debt sources of funds to sponsor and
manage horse racing:

(a) With respect to each source of equity contribution,
identification of the source, amount, form, method of
payment, nature and amount of present commitment,
documentation and actions which the applicant will take
to obtain more certain commitments and commitments
for additional amounts;

(b) With respect to each source of debt contribution,
identification of the source, amount, terms of debt, col-
lateral, identity of guarantors, nature and amount of
commitments, documentation and actions which the ap-
plicant will take to obtain more certain commitments
and commitments for additional amounts; and

(3) Identification and description of sources of addi-
tional funds if needed due to cost overruns, nonreceipt of
expected equity or debt funds, failure to achieve project-
ed revenues or other cause.

NE% SECTION

AVAC 260-13-250 DISCLOSURE OF FINAN-
CIAL PLAN. An applicant for a Class B license must
disclose with regard to its financial plan the financial
projections for any development period in each of the
first or next three racing years, with separate schedules
based upon the number of racing days and types of pa-
rimutuel betting the applicant requires to break even and
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the optimum number of racing and types of betting ap-
plicant seeks each year. The commission will utilize fi-
nancial projections in deciding whether to issue Class B
licenses. Neither acceptance of a license application nor
issuance of a license shall bind the commission as to
matters within its discretion, including, but not limited
to, assignment of racing days and designation of types of
permissible parimutuel pools. The disclosure must
include:

(1) The following assumptions and support for them:

(a) The average daily attendance;

(b) Average daily per capita handle and average bet;

(c) Retainage;

(d) Admissions to track, including ticket prices and
free admissions;

(e) Parking volume, fees, and revenues;

(f) Concessions, gift shop, and program sales;

(g) Cost of purses;

(h) Parimutuel expense;

(i) State taxes;

(J) Real estate taxes;

(k) Breeder fund;

(1) Payroll;

(m) Operating supplies and services;

(n) Utilities;

(o) Repairs and maintenance;

(p) Insurance;

(q) Travel expense;

(r) Membership expense;

(s) Security expense;

(t) Legal and audit expense;

(u) Debt service; and

(v) Federal taxes;

(2) The following profit and loss elements:

(a) Total revenue, including projected revenues from
retainage and breakage, admissions, parking, and con-
cessions, gift, and program operations;

(b) Total operating expenses, including anticipated
expenses for:

(i) Purses;

(it) Parimutuel,

(iti) Sales tax;

(iv) Breakage to state;

(v) Real estate tax;

(vi) Admissions tax;

(vii) Breeder fund;

(viii) Special assessments;

(ix) Cost of concession goods, gifts, and programs;

(x) Advertising and promotion;

(xi) Payroll;

(xii) Operating supplies and service;

(xiii) Maintenance and repairs;

(xiv) Insurance;

(xv) Security;

(xvi) Legal and audit; and

(xvii) Federal and state income taxes.

(c) Nonoperating expenses, including anticipated ex-
penses for debt service, facility depreciation and identifi-
cation of method used, and equipment depreciation and
identification of method used;

(3) Projected cash flow, including assessment of:
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(a) Income, including equity contributions, debt con-
tributions, interest income, operating revenue; and

(b) Disbursements, including land, improvements,
equipment, debt service, operating expense, organiza-
tional expense; and

(4) Projected balance sheets as of the end of the de-
velopment period and three racing years setting forth
current, fixed, and other noncurrent assets; current and
long—term liabilities; and capital accounts.

An applicant must also disclose an accountant's re-
view report of the financial projections.

W SECTION

;/ WAC 260-13-260 DISCLOSURE OF GOVERN-
MENTAL ACTIONS. An applicant for a Class B li-
cense must disclose with regard to actions of government
agencies:

(1) If the applicant has obtained any required govern-
ment approvals for its management and sponsorship of
horse racing:

(a) A description of the approval, unit of government
and date, and documentation.

(b) Whether public hearings were held. If they were,
the applicant must disclose when and where the hearings
were conducted. If they were not held, the applicant
must disclose why they were not held.

(c) Whether the unit of government attached any
conditions to approval. If so, the applicant must disclose
these conditions, including documentation.

(2) Whether any required governmental approvals re-
main to be obtained, as well as a description of the ap-
proval, unit of government, status, likelihood of
approval, and estimated date.

(3) Whether the applicant is in compliance with all
statutes, charter provisions, ordinances, and regulations
pertaining to the sponsorship and management of horse
racing. If the applicant is not in compliance, the appli-
cant must disclose the reasons why the applicant is not
in compliance.

NEW SECTION

\/ WAC 260-13-270 DISCLOSURE OF MANAGE-
MENT. An applicant for a Class B license must disclose
with regard to its management of parimutuel horse
racing:

(1) A description of the applicant's management plan,
with budget and identification of management personnel
by function; job descriptions and qualifications for each
management position; and a copy of the organization
chart;

(2) Management personnel to the extent known with
respect to each:

(a) Legal name, aliases, and previous names;

{b) Current residence and business addresses and
telephone numbers;

(¢) Qualifications and experience in the following
areas:

(i) General business;

(ii) Marketing, promotion, and advertising;

(iii) Finance and accounting;

(iv) Horse racing;
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(v) Parimutuel betting;

(vi) Security;

(vii) Human and animal health and safety; and

(d) Description of the terms and conditions of em-
ployment, and a copy of the agreement;

(3) Consultants and other contractors to extent known
who have provided or will provide management-related
services to applicant and with respect to each:

(a) Full name;

(b) Current address and telephone number;

(c) Nature of services;

(d) Qualifications and experience;

(e) Description of terms and conditions of any con-
tractor's agreement, and a copy of the agreement;

(4) Memberships of the applicant, management per-
sonnel, and consultants in horse racing organizations;

(5) A description of the applicant's security plan,
including:

(a) Number and deployment of security personnel
used by applicant during a race meeting; security staff
levels; and deployment at other times;

(b) Specific security plans for perimeter, stabling fa-
cilities, parimutuel betting facilities, purses, and cash
room;

(c) Specific plans to discover persons at the horse rac-
ing facility who have been convicted of a felony, had a
license suspended, revoked, or denied by the commission
or by the horse racing authority of another jurisdiction,
or are a threat to the integrity of racing in Washington,

(d) Description of video monitoring equipment and its
use;

(¢) Whether the applicant will be a member of the
Thoroughbred Racing Protective Bureau or other secu-
rity organization; and

(f) Coordination of security with law enforcement
agencies;

(6) A description of applicant's plans for human and
animal health and safety, including emergencies;

(7) A description of the applicant's marketing, pro-
motion, and advertising plans;

(8) A description of the applicant's plan for conduct
of horse racing, including types of racing, number of
days, weeks, specific dates, number of races per day,
time of day, and special events;

(9) A description of applicant's plan for purses, in-
cluding total purses, formula, minimum, stakes races,
and purse—handling procedures;

(10) A description of the applicant's plan for parimu-
tuel betting, including number of line divisions, windows,
selling machines, and clerks; use or duties of each; and
accounting procedures, including its proposed system of
internal audit and supervisory controls;

(11) A description of the applicant's plan for conces-
sions, including whether licensee will operate concessions
and, if not, who will to the extent known;

(12) A description of training of the applicant's per-
sonnel; and

(13) A description of plans for compliance with all
laws pertaining to discrimination, equal employment,
and affirmative action; policies regarding recruitment,
use, and advancement of minorities; policies with respect
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to minority contracting; a copy of equal employment op-
portunity statement and policy of the applicant dated
and signed by chief executive officer; a copy of affirma-
tive action policy and procedures dated and signed; and
identification of the affirmative action officer, including
name, title, address, and telephone number.

NEW SECTION

./«’AC 260-13-280 DISCLOSURE OF PUBLIC
SERVICE. An applicant for a Class B license must dis-
close its plans for promotion of the orderly growth of
horse racing in Washington and education of the public
with respect to horse racing and parimutuel betting.

NEW SECTION

/WAC 260-13-290 DISCLOSURE OF ECONOM-
IC IMPACT. An applicant for a Class B license must
disclose the economic impact of its sponsorship and
management of horse racing, including:

(1) Employment created, including specifics as to
number of jobs, permanent or temporary, type of work,
compensation, employer, and how created;

(2) Purchases of goods and services, including speci-
fics as to money amounts and types of purchases; and

(3) Tax revenues generated.

NEW SECTION

g(VAC 260-13-300 DISCLOSURE OF PUBLIC
UPPORT AND OPPOSITION. An applicant for a
Class B license must disclose public support and opposi-
tion, whether by a governmental official, agency, private
individual, or group, and provide documentation.

NEW SECTION

V&AC 260-13-310 EFFECTS ON COMPETI-

TION. An applicant for a Class B license must disclose
the effects of its sponsorship and management of horse
racing on competitors within the horse racing industry.

NEW SECTION

/«’AC 260-13-320 DISCLOSURE OF ASSIST-
ANCE IN PREPARATION OF APPLICATION. An
applicant for a Class B license must disclose the names,
addresses, and telephone numbers of individuals who as-
sisted applicant in preparation of its application.

NEW SECTION

%GVAC 260-13-330 PERSONAL INFORMATION
ND AUTHORIZATION FOR RELEASE. In an ap-
plication for a Class B license the applicant must make
its best effort, as defined in WAC 260-13-030(5), to in-
clude the following with respect to each individual iden-
tified pursuant to WAC 260-13-200 as an applicant,
partner, director, officer, other policymaker, or holder of
a direct or indirect record or beneficial ownership inter-
est or other voting interest or control of one percent or
more in the applicant and each individual identified in
WAC 260-13-200:

(1) Full name, business and residence addresses, and
telephone numbers, last five residence addresses, date of
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birth, place of birth, Social Security number, if the indi-
vidual is willing to provide it, and two references; and

(2) An authorization for release of personal informa-
tion, on a form prepared by the commission, signed by
the individual and providing that he or she:

(a) Authorizes a review by and full disclosure to an
agent of the Washington state patrol of all records con-
cerning the individual, whether the records are public,
nonpublic, private, or confidential;

(b) Recognizes the information reviewed or disclosed
may be used by the state of Washington, its employers,
the commission, members, staff and agents to determine
the signer's qualifications for a Class B license; and

(c) Releases authorized providers and users of the in-
formation from any liability under state or federal data
privacy law.

NEW SECTION

I/GVAC 260-13-340 CLASS B LICENSE CRITE-
RIA. The commission may refuse to issue a Class B li-
cense to conduct a race meeting when in its judgment
such refusal shall appear to be for the best interest of
legitimate racing and of the public. In making this de-
termination, the commission must consider the following
factors and indices:

(1) The integrity of the applicant, its partners, direc-
tors, officers, policymakers, managers, and holders of
ownership or other voting interests or control, including:

(a) Criminal records;

(b) Involvement in litigation over business practices;

(¢) Involvement in disciplinary actions over a business
license or permit or refusal to renew a license or permit;

(d) Involvement in proceedings in which unfair labor
practices, discrimination, or government regulation of
horse racing or gambling was an issue;

(e) Involvement in bankruptcy proceedings;

(f) Failure to satisfy judgments, orders, or decrees;

(g) Delinquency in filing of tax reports or remitting
taxes;

(h) Any other indices related to integrity which the
commission deems crucial to decision making as long as
the same indices are considered with regard to all
applicants;

(2) The types and variety of parimutuel horse racing
which applicant will offer;

(3) The quality of physical improvements and equip-
ment applicant will use, including:

(a) Racetrack or tracks;

(b) Stabling;

(c) Grandstand;

(d) Detention barn;

(e) Paddock;

(f) Jockeys' and drivers' quarters;

(g) Parimutuel tote;

(h) Parking;

(i) Access by road and public transportation;

(j) Perimeter fence;

(k) Other security improvements and equipment;

(I) Starting, timing, photo finish, and photo—patrol or
video equipment;

(m) Commission work areas; and




WSR 86-13-056

(n) Any other indices related to quality which the
commission deems crucial to decision making as long as
the same indices are considered with regard to all
applicants;

(4) Financial ability to sponsor and manage parimu-
tuel horse racing facility successfully, including:

(a) Ownership and control structure;

(b) Terms and conditions of the applicant's authori-
zation to use facility;

(c) Current financial condition;

(d) Sources of equity and debt funds, amounts, terms
and conditions, and certainty of commitment;

(e) Provisions for cost overruns, nonreceipt of expect-
ed equity or debt funds, failure to achieve projected rev-
enues or other financial adversity;

(f) Feasibility of financial plan; and

(g) Any other indices related to financial ability which
the commission deems crucial to its decision making as
long as the same indices are considered with regard to
all applicants;

(5) Status of necessary government approvals and
compliance with applicable statutes, charters, ordi-
nances, and regulations;

(6) Management ability of the applicant, including:

(a) Qualifications of managers, consultants, and other
contractors manage parimutuel horse racing;

(b) Security plan;

(c) Plans for human and animal health and safety;

(d) Marketing, promotion, and advertising plans;

(e) Plan for conducting horse racing;

(f) Plan for purses;

(g) Plan for parimutuel betting;

(h) Concessions plan;

(i) Plan for training personnel;

(j) Equal employment and affirmative action plans;
and

(k) Any other indices related to management which
the commission deems crucial to its decision making as
long as the same indices are considered with regard to
all applicants;

(7) Efforts to promote orderly growth of horse racing
in Washington and educate public with respect to horse
racing and parimutuel betting;

(8) Economic impact, including employment, pur-
chases, and taxes;

(9) Extent of public support and opposition; and

(10) Effects on competition, including:

(a) Number, nature, and relative location of other
Class B licenses;

(b) Minimum and optimum number of racing days
sought by the applicant; and

(c) Any other indices related to effects on competition
which the commission deems crucial to decision making
as long as the same indices are considered with regard to
all applicants.

The commission also must consider any other infor-
mation which the applicant discloses and is relevant and
helpful to a proper determination by the commission.
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NEW SECTION

]WAC 260-13-350 CLASS A AND B LICENSE
APPLICATION DISCLOSURES. An applicant for a
Class A or B license in its disclosures must:

(1) Provide disclosures in printed or typewritten form
on 8-1/2 by 11 inch paper. Immediately preceding each
response, an applicant must restate what disclosure is
sought. Any attachments or exhibits must be lettered or
numbered separately. An applicant must provide photo-
graphs of any three—dimensional exhibits.

(2) Make its best effort, as defined above, to provide
all information required to be disclosed.

(3) Provide only information relevant to disclosures
requested by the commission.

(4) Upon request of the commission or its agents,
provide copies of any documents used in the preparation
of its application.

NEW SECTION

\/WAC 260-13-360 CLASS A AND B LICENSE
APPLICATION SUBMISSION. An applicant for a
Class A or B license must submit to the executive secre-
tary of the racing commission:

(1) All documents which are part of its application as
a single assemblage; and

(2) A letter of transmittal to the commission and, in
sealed envelopes, an original and twenty copies of the
application.

NEW SECTION

/WAC 260-13-370 INVESTIGATION FEE FOR
CLASS A AND B LICENSES. An applicant for a
Class A or B license must submit to the commission's
designee at the time of application a certified check or
bank draft to the order of the state of Washington in the
amount of twenty—five thousand dollars to cover the
costs of the investigation mandated by these rules. Upon
completion of the investigation, the commission must re-
fund promptly to the applicant any amount by which the
twenty—five thousand dollars exceeds the actual costs of
investigation. If costs of the investigation exceed twenty—
five thousand dollars, the applicant must remit the
amount of the difference by certified check or bank draft
within ten days after receipt of a bill from the commis-
sion. An individual or other entity applying for Class A
and B licenses simultaneously must submit only one
twenty—five thousand dollar investigation fee.

NEW SECTION

/WAC 260-13-380 CLARIFICATION OF CLASS
A AND B LICENSE APPLICATION REQUIRE-
MENTS. The commission must designate an individual
who will clarify Class A and B license application re-
quirements upon the oral or written request of a poten-
tial applicant. The designee must respond to clarification
requests in writing within five days. No interpretation of
application requirements by any other person will be
binding upon the commission.
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NEW SECTION

J«’AC 260-13-390 CHANGES IN CLASS A
AND B LICENSE APPLICATIONS. The commission
must not consider a substantive amendment to a Class A
or B license application after its submission.

NEW SECTION

ﬁAC 260-13-400 DEADLINES FOR SUBMIS-
SION OF CLASS A AND B LICENSE APPLICA-
TIONS. Deadlines for submission of a Class A or B
license application must be specified by the commission
but, as a minimum, they must provide for at least four
months of review.

NEW SECTION

l/GvAC 260-13-410 ORAL PRESENTATION BY
APPLICANT FOR A CLASS A OR B LICENSE. The
commission must provide an applicant for a Class A or
B license an opportunity to make an oral presentation of
its application to the commission before the commission
decides whether to issue a license. This part does not re-
quire that the commission afford an applicant more than
one opportunity to make an oral presentation before the
commission makes its decision.

NEW SECTION

AC 260-13-420 PAYMENT OF CLASS A
AND B LICENSE FEES. A Class A or B license does
not become effective until the commission receives a
certified check or bank draft to the order of the state of
Washington in the amount of the license fee as follows
and is void if the license fee is not received within ten
days after issuance.

(1) Nonrefundable fee of ten thousand dollars for a
Class A license;

(2) A fee for a Class B license equal to one hundred
dollars times the optimum number of racing days sought
in the license application. The commission must refund
promptly to the licensee any amount by which the fee
paid exceeds one hundred dollars times the number of
actual days of racing sponsored and managed by the
licensee.

NEW SECTION

ﬁAC 260-13-430 CLASS A AND B LICENSE
APPLICATION INFORMATION. False or misleading
information in a Class A or B license application, omis-
sion of required information, or substantial deviation
from representations in the application is cause for deni-
al, revocation, or suspension of a license or imposition of
a fine.

NEW SECTION

\/«/AC 260-13-440 DELAY IN COMPLETION
OF RACETRACK FACILITY. Failure of a Class A or
B licensee to complete substantially the construction of
its racetrack facility and installation of equipment within
thirty days after the completion date stated in its license
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application is cause for revocation or suspension of the
license, and the commission may impose a penalty of one
thousand dollars on the licensee for each day of delay.
The penalty does not apply if and to the extent the li-
censee proves that the delay arose out of causes beyond
the control and without the fault or negligence of the li-
censee, its contractors and subcontractors. Such causes
may include, but are not restricted to, acts of God or
enemies of the United States, acts of government in ei-
ther its sovereign or contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, freight em-
bargoes, and unusually severe weather, but in every case
the delay must be beyond the control and without fault
or negligence of the licensee, its contractors