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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((Hned-out-and-bracketed-between-double-ps
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date. ’
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.

(1



1985 — 1986
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates' Date Action_Date’
Non-OTS & Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing/adoption
Inclusion i File no later than— days from— on or after
85-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
85-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
85-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov 5
85-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
85-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
85-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
85-24 Nov 6 Nov 20 Dec 4 Dec 18 Jan 7, 1986
8601 Nov 21 Dec $§ Dec 19, 1985 Jan 2, 1986 Jan 22
86-02 Dec § Dec 19 Dec 31, 1985 Jan 15, 1986 Feb 4
86-03 Dec 26, 1985 Jan 8, 1986 Jan 22 Feb S Feb 25
86-04 Jan 8 Jan 22 Feb 5 Feb 19 Mar 11
86-05 Jan 22 Feb § Feb 19 Mar $ Mar 25
86-06 Feb 5 Feb 19 Mar 5 Mar 19 Apr 8
86-07 Feb 19 Mar $§ Mar 19 Apr 2 Apr 22
86-08 Mar $§ Mar 19 Apr 2 Apr 16 May 6
86-09 Mar 26 Apr 9 Apr 23 May 7 May 27
86-10 Apr 9 Apr 23 May 7 May 21 Jun 10
86-11 Apr 23 May 7 May 21 Jun 4 Jun 24
8612 May 7 May 21 Jun 4 Jun 18 Jul 8
86-13 May 21 Jun 4 Jun 18 Jul 2 Jul 22
86-14 Jun 4 Jun 18 Jul 2 Jul 16 Aug 5
86-15 Jun 25 Jul 9 Jul 23 Aug 6 Aug 26
86-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9
86-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23
86-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7
86-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21
86-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4
86-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25
86-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9
86-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23
86-24 Nov § Nov 19 Dec 3 Dec 17 Jan 6, 1987

'All documents are due at the code reviser's office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Regis-
ter; see WAC 1-12-035 or 1-13-035.

A filing of any length will be accepted on the closing dates of this column if it has been prepared by the order typing service (OTS) of the
code reviser's office; see WAC 1-12-220 or 1-13-240. Agency—typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non—OTS dates.

3*No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained." RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twenticth day after the distribution date of the applicable Register.

2



Washington State Register, Issue 86-15

WSR 86-15-001
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1894—Filed July 3, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to assessments
and collections, Washington Dry Pea and Lentil Com-
mission, WAC 16-536-040.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the proposed action changes the
assessment rate on the products when sold, and should
be effective to apply to the first part of the crop season.
If effective 30 days later, the assessment for the first part
of the crop will be at a lower rate than the rest of the
year.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 2, 1986.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1768,
filed 7/13/82)

WAC 16-536-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The ((fixed—anmual)) assessment on all varieties of
dry peas and dry lentils subject to this marketing order
shall be ((as—fottows:

A . oot . ST

f .
pet -a'ﬂ::!:u umit-cieanca _ . . _

(it)A# “,ﬁ 3’ pea ':” 1Lg X peas—s¢ F"'
wnit-cleaned)) one percent of the net receipts at the first
point of sale and shall be deducted by the first purchaser
from the price paid to the grower. Such assessment shall
be remitted to the commission board in accordance with
procedures adopted by the commission board: PROVID-
ED, That such assessment on commercial wrinkled pea
seed shall not become effective unless approved by a ref-
erendum vote of the affected wrinkled pea seed
producers.

((¢iiD—Atvarictics-of dry—fentits—cig! B
fected-unitcteancd:))

(b) Such assessments shall not be payable on any such
dry peas and/or lentils used by the producer thereof on
his premises for feed, seed and personal consumption.

[3]
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((tc) Handfersshait-cotfect producer-assessmentsfrom
. .
p:cdn:::s’ igcsc f 1_cduct:cnﬁ BTy 11'af11d1c aud' remit thc-
cd-by-tirc-board-

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year may be refunded
on a pro rata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order, to all persons from whom
such moneys were collected or received, or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 86-15-002
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1895—Filed July 3, 1986—Ef. August 4, 1986]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amending
of WAC 16-536-040.

This action is taken pursuant to Notice No. WSR 86—
09-079 filed with the code reviser on April 22, 1986.
These rules shall take effect at a later date, such date
being August 4, [1986].

This rule is promulgated pursuant to chapter 15.65
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED July 2, 1986.
By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1768,

]fed 7/13/82)
WAC 16-536-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The ((fixed-annuat)) assessment on all varieties of
dry peas and dry lentils subject to this marketing order
shall be ((asfoltows:

G . ot . TS
peraffected-unit-cleaned:

Aot ; imetudi hick _

wrinkled-pea—seed;—which-shatt-befivecents—peraffected
unttcleaned)) one percent of the net receipts at the first
point of sale and shall be deducted by the first purchaser
from the price paid to the grower. Such assessment shall
be remitted to the commission board in accordance with
procedures adopted by the commission board: PROVID-
ED, That such assessment on commercial wrinkled pea
seed shall not become effective unless approved by a ref-
erendum vote of the affected wrinkled pea seed
producers.

(A .. Edrvtemtits—oigt :
fectedunit-cleaned:))

(b) Such assessments shall not be payable on any such
dry peas and/or lentils used by the producer thereof on
his premises for feed, seed and personal consumption.

((forHandiersshattcoltect producer-assessmentsfrom

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year may be refunded
on a pro rata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such
marketing agreement or order, to all persons from whom
such moneys were collected or received, or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
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any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 86-15-003
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-80-86—Filed July 3, 1986]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at the Depart-
ment of Licensing, Olympia, Washington, the annexed
rules relating to the regulation and exemption of securi-
ties as follows:

New  WAC 460-44A-505 Uniform offering exemption for limit-
ed offers and sales of securities not ex-
ceeding $5,000,000.

Amd WAC 460-44A-500 Preliminary notes.

Amd WAC 460-44A-501 Definitions and terms.

Amd WAC 460-44A-502 General conditions to be met.

Amd WAC 460-44A-503 Filing of notice and payment of fee
prior to offering.

Amd WAC 460-44A-506 Exemption for nonpublic offers and

sales without regard for dollar amount
of offering.

This action is taken pursuant to Notice No. WSR 86—
11-035 filed with the code reviser on May 16, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 460-44A-500, 460-44A-501, 460-44A-502
and 460—-44A-503, are promulgated pursuant to RCW
21.20.320 (1) and (17) and are intended to administra-
tively implement those statutes and RCW 21.20.450
which directs that the director of the Department of Li-
censing has the authority to implement the provisions of
chapter 21.20 RCW. WAC 460-44A-505 is promulgat-
ed pursuant to RCW 21.20.320(17) and 21.20.340(11)
and is intended to administratively implement those
statutes and RCW 21.20.450 which directs that the di-
rector of the Department of Licensing has the authority
to implement the provisions of chapter 21.20 RCW.
WAC 460-44A-506 is promulgated pursuant to RCW
21.20.320 (1) and (17) and 21.20.340(11) and is intend-
ed to administratively implement those statutes and
RCW 21.20.450 which directs that the director of the
Department of Licensing has the authority to implement
the provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 3, 1986.

By Theresa Anna Aragon
Director
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AMENDATORY SECTION (Amending Order SDO-

l9762 filed 10/15/82)

WAC 460-44A-500 PRELIMINARY NOTES.
(1) The rules of WAC 460-44A-501 through 460—44A-
506 relate to transactions exempted from the registration
requirements of the Federal Securities Act of 1933 and
RCW 21.20.140. WAC 460-44A-505 is an exemption
from registration for offerings exempted under Securities
and Exchange Commission Rule 505. WAC 460-44A—
506 is an exemption from registration for offerings ex-
empted under Securities and Exchange Commission
Rule 506. Such transactions are not exempt from the
anti—fraud, civil liability, or other provisions of the secu-
rities laws. Issuers are reminded of their obligation to
provide such further material information, if any, as
may be necessary to make the information required un-
der these rules, in light of the circumstances under
which it is furnished, not misleading.

(2) Attempted compliance with the rules in WAC
460—-44A-501 through 460-44A-506 does not act as an
exclusive election; the issuer can also claim the avail-
ability of any other applicable exemption.

(3) These rules are available only to the issuer of the
securities and not to any affiliate of that issuer or to any
other person for resale of the issuer's securities. The
rules provide an exemption only for the transactions in
which the securities are offered or sold by the issuer, not
for the securities themselves.

(4) In any proceeding involving the rules in WAC
460—44A-501 through 460-44A-506, the burden of
proving the exemption or an exception from a definition
or condition is upon the person claiming it.

(5) The effective date of rules WAC 460-44A-501
((through)), 460-44A-502, 460-44A-503, and 460-
44A-506 is May 25, 1982. Existing rules WAC 460-
44A-010 through 460-44A-045 will be repealed on the
adoption and effectiveness of the permanent rules WAC
460-44A-501 ((through)), 460-44A-502, 460-44A-
503, and 460-44A-506; no filings for exemption under
rules WAC 460-44A-010 through 460-44A—-045 will be
accepted after repeal. For those offerings made in com-
pliance with WAC 460-44A-010 through 460-44A—045
which commence or commenced prior to the date of re-
peal and which continue past the date of repeal, no reg-
istration is required if the offering terminates before
June 30, 1983.

AMENDATORY SECTION (Amending Order SDO~

y&z, filed 10/15/82)

WAC 460-44A-501 DEFINITIONS AND
TERMS. As used in rules WAC 460-44A-501 through
460-44A-506, the following terms shall have the mean-
ing indicated:

(1) "Accredited investor™ shall mean any person who
comes within any of the following categories, or who the
issuer reasonably believes comes within any of the fol-
lowing categories, at the time of the sale of the securities
to that person:

(a) Any bank as defined in section 3(a)(2) of the Se-
curities Act of 1933 whether acting in its individual or

(5]
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fiduciary capacity; insurance company as defined in sec-
tion 2(13) of the Securities Act of 1933; investment
company registered under the Investment Company Act
of 1940 or a business development company as defined in
section 2(a)(48) of that act; small business investment
company licensed by the U.S. Small Business Adminis-
tration under section 301(c) or (d) of the Small Business
Investment Act of 1958; employee benefit plan within
the meaning of Title I of the Employee Retirement In-
come Security Act of 1974, if the investment decision is
made by a plan fiduciary, as defined in section 3(21) of
such act which is either a bank, insurance company, or
registered investment adviser, or if the employee benefit
plan has total assets in excess of $5,000,000;

(b) Any private business development company as de-
fined in section 202(a)(22) of the Investment Advisers
Act of 1940;

(c) Any organization described in section 501(c)(3) of
the Internal Revenue Code with total assets in excess of
$5,000,000;

(d) Any director, executive officer, or general partner
of the issuer of the securities being offered or sold, or
any director, executive officer, or general partner of a
general partner of that issuer;

(e) Any person who purchases at least $150,000 of the
securities being offered, where the purchaser's total pur-
chase price does not exceed 20 percent of the purchaser's
net worth at the time of sale, or joint net worth with that
person's spouse, for one or any combination of the fol-
lowing: (i) Cash, (ii) securities for which market quota-
tions are readily available, (iii) an unconditional
obligation to pay cash or securities for which market
quotations are readily available which obligation is to be
discharged within five years of the sale of the securities
to the purchaser, or (iv) the cancellation of any indebt-
edness owed by the issuer to the purchaser;

Note: The Washington state securities administrator's
interpretation of (e) of this subsection varies from that
of the Securities and Exchange Commission. For the
purpose of sales in this state, the net worth of the gener-
al partners in an investment partnership may not be ag-
gregated in determining whether the partnership is an
accredited investor.

(f) Any natural person whose individual net worth, or
joint net worth with that person's spouse, at the time of
his purchase exceeds $1,000,000;

(g) Any natural person who had an individual income
in excess of $200,000 in each of the two most recent
years and who reasonably expects an income in excess of
$200,000 in the current year; and

(h) Any entity in which all of the equity owners are
accredited investors under WAC 460—44A-501 (1)(a),
(b), (¢), (d), (), or (g);

(2) "Affiliate” an "affiliate” of, or person "affiliated”
with, a specified person shall mean a person that direct-
ly, or indirectly through one or more intermediaries,
controls or is controlled by, or is under common control
with, the person specified;

(3) "Aggregate offering price" shall mean the sum of
all cash, services, property, notes, cancellation of debt, or
other consideration received by an issuer for issuance of
its securities. Where securities are being offered for both
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cash and noncash consideration, the aggregate offering
price shall be based on the price at which the securities
are offered for cash. If securities are not offered for cash,
the aggregate offering price shall be based on the value
of the consideration as established by bona fide sales of
that consideration made within a reasonable time, or, in
the absence of sales, on the fair value as determined by
an accepted standard;

(4) "Business combination” shall mean any transac-
tion of the type specified in paragraph (a) of Rule 145
under the Securities Act of 1933 and any transaction
involving the acquisition by one issuer, in exchange for
all or a part of its own or its parent's stock, of stock of
another issuer if, immediately after the acquisition, the
acquiring issuer has control of the other issuer (whether
or not it had control before the acquisition);

(5) "Calculation of number of purchasers.” For pur-
poses of calculating the number of purchasers under
WAC 460-44A-505 and 460-44A-506((€2})) the fol-
lowing shall apply:

(a) The following purchasers shall be excluded:

(i) Any relative, spouse or relative of the spouse of a
purchaser who has the same principal residence as the
purchaser;

(ii) Any trust or estate in which a purchaser and any
of the persons related to him as specified in WAC 460-
44A-501 (5)(a)(i) or (iii) collectively have more than 50
percent of the beneficial interest (excluding contingent
interests);

(iii) Any corporation or other organization of which a
purchaser and any of the persons related to him as spec-
ified in WAC 460-44A-501 (5)(a)(i) or (iii) collectively
are beneficial owners of more than 50 percent of the eq-
uity securities (excluding directors’ qualifying shares) or
equity interests; and

(iv) Any accredited investor.

(b) A corporation, partnership or other entity shall be
counted as one purchaser. If, however, that entity is or-
ganized for the specific purpose of acquiring the securi-
ties offered and is not an accredited investor under
WAC 460-44A-501 (1)(h), then each beneficial owner
of equity securities or equity interests in the entity shall
count as a separate purchaser for all provisions of WAC
460—-44A-501 through 460-44A-506.

Note: The issuer must satisfy all the other provisions
of WAC 460-44A-501 through 460-44A-506 for all
purchasers whether or not they are included in calculat-
ing the number of purchasers. Clients of an investment
adviser or customers of a broker-dealer shall be consid-
ered the "purchasers” under WAC 460-44A-501
through 460-44A-506 regardless of the amount of dis-
cretion given to the investment adviser or broker—dealer
to act on behalf of the client or customer.

(6) "Executive officer” shall mean the president, any
vice president in charge of a principal business unit, di-
vision or function (such as sales, administration or fi-
nance), or any other officer who performs a policy
making function, or any other person who performs sim-
ilar policy making functions for the issuer. Executive of-
ficers of subsidiaries may be deemed executive officers of
the issuer if they perform such policy making functions
for the issuer.

(6]
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(7) "Issuer” as defined in Section 2(4) of the Securi-
ties Act of 1933 or RCW 21.20.005(7) shall apply, ex-
cept that in the case of a proceeding under the Federal
Bankruptcy Code (11 U.S.C. 101 et seq.), the trustee or
debtor in possession shall be considered the issuer in an
offering under a plan or reorganization, if the securities
are to be issued under the plan.

(8) "Purchaser representative” shall mean any person
who satisfies all of the following conditions or who the
issuer reasonably believes satisfies all of the following
conditions:

(a) Is not an affiliate, director, officer or other em-
ployee of the issuer, or beneficial owner of 10 percent or
more of any class of the equity securities or 10 percent
or more of the equity interest in the issuer, except where
the purchaser is:

(i) A relative of the purchaser representative by blood,
marriage or adoption and not more remote than a first
cousin;

(ii) A trust or estate in which the purchaser represen-
tative and any person related to him as specified in
WAC 460-44A-501 (8)(a)(i) or (iii) collectively have
more than 50 percent of the beneficial interest (exclud-
ing contingent interest) or of which the purchaser repre-
sentative serves as trustee, executor, or in any similar
capacity; or

(iii) A corporation or other organization of which the
purchaser representative and any persons related to him
as specified in WAC 460-44A-501 (8)(a)(i) or (ii) col-
lectively are the beneficial owners of more than 50 per-
cent of the equity securities (excluding directors'
qualifying shares) or equity interests;

(b) Has such knowledge and experience in financial
and business matters that he is capable of evaluating,
alone, or together with other purchaser representatives
of the purchaser, or together with the purchaser, the
merits and risks of the prospective investment;

(c) Is acknowledged by the purchaser in writing, dur-
ing the course of the transaction, to be his purchaser
representative in connection with evaluating the merits
and risks of the prospective investment; and

(d) Discloses to the purchaser in writing prior to the
acknowledgment specified in WAC 460-44A—-501 (8)(c)
any material relationship between himself or his affili-
ates and the issuer or its affiliates that then exists, that is
mutually understood to be contemplated, or that has ex-
isted at any time during the previous two years, and any
compensation received or to be received as a result of
such relationship.

Note 1: A person acting as a purchaser representative
should consider the applicability of the registration and
antifraud provisions relating to broker—dealers under
chapter 21.20 RCW and the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq., as amended) and relating
to investment advisers under chapter 21.20 RCW and
the Investment Advisers Act of 1940.

Note 2: The acknowledgment required by paragraph
(8)(c) and the disclosure required by paragraph (8)(d)
of this WAC 460-44A-501 must be made with specific
reference to each prospective investment. Advance blan-
ket acknowledgment, such as for "all securities transac-
tions” or "all private placements,"” is not sufficient.
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Note 3: Disclosure of any material relationships be-
tween the purchaser representative or his affiliates and
the issuer of its affiliates does not relieve the purchaser
representative of his obligation to act in the best interest
of the purchaser.

AMENDATORY SECTION (Amending Order SDO-
9§.82, filed 10/15/82)

WAC 460-44A-502 GENERAL CONDITIONS
TO BE MET. The following conditions shall be applica-
ble to offers and sales made under WAC 460-44A-505
or 460-44A-506:

(1) "((Intergration)) Integration.” All sales that are
part of the same offering under these rules must meet all
of the terms and conditions of these rules. Offers and
sales that are made more than six months before the
start of an offering or are made more than six months
after completion of an offering, will not be considered
part of that offering, so long as during those six month
periods there are no offers or sales of securities by or for
the issuer that are of the same or a similar class as those
offered or sold under these rules, other than those offers
or sales of securities under an employee benefit plan.

Note: The term "offering” is not defined in the secu-
rities acts. If the issuer offers or sells securities for which
the safe harbor rule in WAC 460-44A-502(1) is un-
available, the determination as to whether separate sales
of securities are part of the same offering (i.e. are con-
sidered "integrated") depends on the particular facts and
circumstances.

The following factors should be considered in deter-
mining whether offers and sales should be integrated for
purposes of the exemptions under these rules:

(a) Whether the sales are part of a single plan of
financing;

(b) Whether the sales involve issuance of the same
class of securities;

(c) Whether the sales have been made at or about the
same time;

(d) Whether the same type of consideration is re-
ceived; and

(e) Whether the sales are made for the same general
purpose.

See Securities and Exchange Commission Release No.
33-4552 (November 6, 1962).

(2) Information requirements.

(a) When information must be furnished.

(i) If the issuer sells securities only to accredited in-
vestors, WAC 460-44A-502(2) does not require that
specific information be furnished to purchasers.

(ii) If the issuer sells securities under WAC 460—
44A-505 or 460—-44A-506 to any purchaser that is not
an accredited investor, the issuer shall furnish the infor-
mation specified in WAC 460-44A-502 (2)(b) to all
purchasers during the course of the offering and prior to
sale.

(b) Type of information to be furnished.

(i) If the issuer is not subject to the reporting re-
quirements of section 13 or 15(d) of the federal Securi-
ties Exchange Act of 1934, the issuer shall furnish the

[7]
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following information to the extent material to an un-
derstanding of the issuer, its business, and the securities
being offered:

(A) Offerings up to $5,000,000. The same kind of in-
formation as would be required in Part I of Form S-18
under the Securities Act of 1933, except that only the
financial statements for the issuer's most recent fiscal
year must be certified by an independent public or certi-
fied accountant. If Form S-18 is not available to an is-
suer, then the issuer shall furnish the same kind of
information as would be required in Part I of a registra-
tion statement filed under the Securities Act of 1933 on
the form that the issuer would be entitled to use, except
that only the financial statements for the most recent
two fiscal years prepared in accordance with generally
accepted accounting principles shall be furnished and
only the financial statements for the issuer's most recent
fiscal year shall be certified by an independent public or
certified accountant. If an issuer, other than a limited
partnership, cannot obtain audited financial statements
without unreasonable effort or expense, then only the is-
suer's balance sheet, which shall be dated within 120
days of the start of the offering, must be audited. If the
issuer is a limited partnership and cannot obtain the re-
quired financial statements without unreasonable effort
or expense, it may furnish financial statements that have
been prepared on the basis of federal income tax re-
quirements and examined and reported on in accordance
with generally accepted auditing standards by an inde-
pendent public or certified accountant.

(B) Offerings over $5,000,000. The same kind of in-
formation as would be required in Part I of a registra-
tion statement filed under the Securities Act of 1933 on
the form that the issuer would be entitled to use. If an
issuer, other than a limited partnership, cannot obtain
audited financial statements without unreasonable effort
or expense, then only the issuer's balance sheet, which
shall be dated within 120 days of the start of the offer-
ing, must be audited. If the issuer is a limited partner-
ship and cannot obtain the required financial statements
without unreasonable effort or expense, it may furnish
financial statements that have been prepared on the ba-
sis of federal income tax requirements and examined and
reported on in accordance with generally accepted au-
diting standards by an independent public or certified
accountant.

(i) If the issuer is subject to the reporting require-
ments of section 13 or 15(d) of the Securities Exchange
Act of 1934, the issuer shall furnish the information re-
quired by Securities and Exchange Commission Regula-
tion D, Rule 502 (b)(2)(ii).

(iii) Exhibits required to be filed with the administra-
tor of securities or the securities and exchange commis-
sion as part of a registration statement or report, other
than an annual report to shareholders or parts of that
report incorporated by reference in a Form 10-K report,
need not be furnished to each purchaser if the contents
of the exhibits are identified and the exhibits are made
available to the purchaser, upon his written request, pri-
or to his purchase.
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(iv) At a reasonable time prior to the purchase of se-
curities by any purchaser that is not an accredited in-
vestor in a transaction under WAC 460-44A—-505 or
460-44A-506, the issuer shall furnish the purchaser a
brief description in writing of any written information
concerning the offering that has been provided by the is-
suer to any accredited investor. The issuer shall furnish
any portion or all of this information to the purchaser,
upon his written request, prior to his purchase.

(v) The issuer shall also make available to each pur-
chaser at a reasonable time prior to his purchase of se-
curities in a transaction under WAC 460-44A-505 or
460-44A-506 the opportunity to ask questions and re-
ceive answers concerning the terms and conditions of the
offering and to obtain any additional information which
the issuer possesses or can acquire without unreasonable
effort or expense that is necessary to verify the accuracy
of information furnished under WAC 460-44A-502
(2)(b)(i) or (ii).

(vi) For business combinations, in addition to infor-
mation required by WAC 460-44A-502 (2)(b), the is-
suer shall provide to each purchaser at the time the plan
is submitted to security holders, or, with an exchange,
during the course of the transaction and prior to sale,
written information about any terms or arrangements of
the proposed transaction that are materially different
from those for all other security holders.

- (3) Limitation on manner of offering. Neither the is-
suer nor any person acting on its behalf shall offer or sell
the securities by any form of general solicitation or gen-
eral . advertising, including, but not limited to, the
following:

- (a) Any advertisement, article, notice or other com-
munication published in any newspaper, magazine, or
similar media or broadcast over television or radio; and

(b) Any seminar or meeting whose attendees have
been- invited by any general solicitation or general
advertising.

(4) - Limitations on resale. Securities acquired in a
transaction under these rules shall have the status of re-
stricted securities acquired in a nonpublic offering trans-
action under_ section 4(2) of the Securities Act of 1933
and RCW 21.20.320(1) and cannot be resold without
registration under the Securities Act of Washington or
an exemption therefrom. The issuer shall exercise rea-
sonable care to assure that the securities are restricted
and that the purchasers of the securities are not under-
writers within the meaning of Section 2(11) of the Se-
curities Act of 1933, which reasonable care shall
include, but not be limited to, the following:

(a) Reasonable inquiry to determine if the purchaser
is acquiring the securities for himself or for other
persons;

(b) Written disclosure to each purchaser prior to sale
that the administrator of securities has not reviewed the
offering or offering circular and the securities have not
been registered under the Securities Act of Washington,
chapter 21.20 RCW, and, therefore, cannot be resold
unless they are registered under the Securities Act of
Washington chapter 21.20 RCW or unless an exemption
from registration is available; and
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(c) Placement of a legend on the certificate or other
document that evidences the securities stating that the
securities have not been registered under the Securities
Act of Washington chapter 21.20 RCW and setting
forth or referring to the restrictions on transferability
and sale of the securities.

(d) A written disclosure or legend will be deemed to
comply with the provisions of WAC 460-44A-502
(4)(b) or (c) if it substantially states that the offering
has not been reviewed or approved by state securities
administrators and that the securities offering is not reg-
istered under applicable state securities laws.

AMENDATORY SECTION (Amending Order SDO-

?8/'82, filed 10/15/82)

WAC 460-44A-503 FILING OF NOTICE AND
PAYMENT OF FEE PRIOR TO ((OFFERING))
SALE. (1)((£2})) The issuer shall file with the adminis-
trator of securities of the department of licensing a no-

tice ((prescribed—by—the—administrator—and—pay-afiling
feerof-$306 et ’ : bt :od

)) and pa
a filing fee as follows:

(a)(i) The issuer shall file the initial notice on Securi-
ties and Exchange Commission Form D checking box
505 or 506, as applicable, and pay a filing fee of three
hundred dollars no later than ten business days prior to
the receipt of consideration or the delivery of a signed
subscription agreement by an investor in the state of
Washington which results from an offer being made in
reliance on the exemption of WAC 460-44A-505 or
460-44A-506;

(ii) The issuer shall also file with or on the initial no-
tice a representation that the issuer has reviewed all the
conditions of WAC 460-44A-505 or 460-44A-506 and
such conditions shall be met; and

(iii) Unless previously filed, the issuer shall include
with the initial notice an executed uniform consent to
service of process on Form U-2.

(b) The issuer shall file with the administrator such
other notices on Form D as are required to be filed with
the Securities and Exchange Commission.

(c) The issuer shall file a report of sales in the state of
Washington on a form prescribed by the administrator
no later than ((30)) thirty days after the last sale of se-
curities in the offering.

((te})) (d) The notice or report of sales shall be man-
ually signed by a person duly authorized by the issuer.

(2) By filing for the exemption of WAC 460-44A-
505 or 460-44A—506, the issuer undertakes to furnish to
the administrator, upon ((the—written)) request ((of-the
staff)), the information to be furnished or furnished by
the issuer under WAC 460-44A-502 (2)(b) to any pur-
chaser that is not an accredited investor, or the informa-
tion required to be retained under WAC 460-44A-505
(2)(c) or 460—-44A-506 (2)(b)(ii). Failure to submit the
information in a timely manner will be a ground for de-
nial or revocation of the exemption of WAC 460—44A-
505 or 460-44A-506.
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((¢3)Fhe-form-of notice-amd-report-of sxics may-be

NEW SECTION

/WAC 460-44A-505 UNIFORM OFFERING EX-
EMPTION FOR LIMITED OFFERS AND SALES
OF SECURITIES NOT EXCEEDING $5,000,000. (1)
Exemption. Offers and sales of securities by an issuer in
compliance with the Securities Act of 1933, Regulation
D, Rules 230.501 through 230.503 and 230.505 as made
effective in Release No. 33-6389 that satisfy the condi-
tions in subsection (2) of this section shall be exempt
transactions under RCW 21.20.320(17).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption un-
der this section, offers and sales must satisfy all the
terms and conditions of WAC 460-44A-501 through
460-44A-503.

(b) Specific conditions.

(i) No commission, fee, or other remuneration shall be
paid or given directly or indirectly, to any person for
soliciting any prospective purchaser that is not an ac-
credited investor in the state of Washington unless such
person is registered in this state as a broker—dealer or
salesperson.

(ii) It is a defense to a violation of (b)(i) of this sub-
section if the issuer sustains the burden of proof to es-
tablish that he did not know and in the exercise of
reasonable care could not have known that the person
who offered or sold the security was not appropriately
registered in this state.

(c) In all sales to nonaccredited investors in this state
under this section the issuer and any person acting on its
behalf shall have reasonable grounds to believe and after
making reasonable inquiry shall believe that, as to each
purchaser, one of the following conditions, (i) or (ii) of
this subsection, is satisfied:

(i) The investment is suitable for the purchaser upon
the basis of the facts, if any, disclosed by the purchaser
as to his other security holdings and as to his financial
situation and needs. For the purpose of this condition
only, it may be presumed that if the investment does not
exceed ten percent of the purchaser's net worth, it is
suitable. This presumption is rebuttable; or

(ii) The purchaser either alone or with his purchaser
representative(s) has such knowledge and experience in
financial and business matters that he is or they are ca-
pable of evaluating the merits and risks of the prospec-
tive investment.

The issuer shall prepare and retain for three years
following termination of an offering in reliance of this
section, written documentation supporting the qualifica-
tion of each nonaccredited investor, as meeting the con-
ditions of (c)(i) or (ii) of this subsection.
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(d) No exemption under this rule shall be available
for the securities of any issuer if any of the parties de-
scribed in Securities Act of 1933, Regulation A, Rule
230.252 sections (c), (d), (e), or (f):

(i) Has filed a registration statement which is the
subject of a currently effective registration stop order
entered pursuant to the Securities Act of Washington,
chapter 21.20 RCW, or any other state's securities law,
within five years prior to the filing of the notice required
under this exemption. .

(ii) Has been convicted within ten years prior to the
filing of the notice required under this exemption of any
felony or misdemeanor in connection with the offer, pur-
chase or sale of any security or any felony involving
fraud or deceit, including but not limited to forgery,
embezzlement, obtaining money under false pretenses,
larceny, or conspiracy to defraud.

(iti) Is currently subject to any state administrative
enforcement order or judgment entered by the
Washington state administrator of securities or any oth-
er state's securities administrator within five years prior
to the filing of the notice required under this section or is
subject to any state's administrative enforcement order
or judgment in which fraud or deceit, including but not
limited to making untrue statements of material facts
and omitting to state material facts, was found and the
order or judgment was entered within five years prior to
the filing of the notice required under this exemption.

(iv) Is subject to an order or judgment of the
Washington state administrator of securities or any oth-
er state's administrative enforcement order or judgment
which prohibits, denies or revokes the use of any exemp-
tion from registration in connection with the offer, pur-
chase or sale of securities.

(v) Is currently subject to any order, judgment, or de-
cree of any court of competent jurisdiction temporarily
or preliminarily restraining or enjoining, or is subject to
any order, judgment or decree of any court of competent
Jjurisdiction, permanently restraining or enjoining, such
party from engaging in or continuing any conduct or
practice in connection with the purchase or sale of any
security or involving the making of any filing with this or
any state entered within five years prior to the filing of
the notice required under this exemption.

(vi) The prohibitions of (d)(i), (ii), (iii), and (v) of
this subsection shall not apply if the person subject to
the disqualification is duly licensed or registered to con-
duct securities related business in this state and the
Form B-D filed with this state discloses the order, con-
viction, judgment or decree relating to such person. No
person disqualified under (c) of this subsection may act
in a capacity other than that for which the person is li-
censed or registered.

(vii) Any disqualification caused by (c) of this subsec-
tion is automatically waived if the Washington state ad-
ministrator of securities or the state securities
administrator or other agency which created the basis
for disqualification determines upon a showing of good
cause that it is not necessary under the circumstances
that the exemption of this section be denied.
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(e) The issuer shall file a notice, with a consent to
service of process, and pay a filing fee as set forth in
WAC 460-44A-503.

(3) Transactions which are exempt under this section
may not be combined with offers and sales exempt under
any other rule or section of the Securities Act of
Washington, however, nothing in this limitation shall act
as an election. Should for any reason the offer and sale
fail to comply with all of the conditions for the exemp-
tion of this section, the issuer may claim the availability
of any other applicable exemption.

(4) The Washington state administrator of securities
may, by rule or order, waive the conditions of this
section.

(5) The exemption authorized by this section shall be
known and may be cited as the "Washington Uniform
Limited Offering Exemption."

AMENDATORY SECTION (Amending Order SDO-
19684, filed 12/17/84)

WAC 460-44A-506 EXEMPTION FOR NON-
PUBLIC OFFERS AND SALES WITHOUT RE-
GARD TO DOLLAR AMOUNT OF OFFERING. (1)
Exemption. Offers and sales of securities by an issuer in
compliance with the Securities Act of 1933, Regulation
D, Rules 230.501 through 230.503 and 230.506 as made
effective in Release No. 33-6389 that satisfy the condi-
tions in subsection (2) of this section shall be deemed to
be exempt transactions within the meaning of RCW
21.20.320(1).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption un-
der this section, offers and sales must satisfy all the
terms and conditions of WAC 460-44A-501 through
460-44A-503.

(b) Specific conditions.

(i) ((Emitatiomonnumber-of purchasers—Fhe-issuer
shat-reasonably-betieve-that-there—are no-more-—than—35
] inchrdi ] l l et} :

this-section:)) No selling commission unless registered as
a broker~dealer or salesperson.

(A) No commission, fee, or other remuneration shall
be paid or given directly or indirectly, to any person for
soliciting any prospective purchaser that is not an ac-
credited investor in the state of Washington unless such
person is registered in this state as a broker—dealer or
salesperson.

(B) It is a defense to a violation of (b)(i)(A) of this
subsection if the issuer sustains the burden of proof to
establish that he did not know and in the exercise of
reasonable care could not have known that the person
who received a commission, fee or other remuneration
was not appropriately registered in this state.

(i) ((Natn

ably-beltevemmedriatety prior-tomaking—anysate-that
cal ch pmcha‘ s‘ml . ho~is ‘":t an a::”d't:d. "'E :fStl:l ctt ]
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-)) Written documentation.
The issuer shall prepare and retain for three years fol-
lowing termination of an offering in reliance of this sec-
tion, written documentation supporting the qualification
of each nonaccredited investor, whether separately or
together with his purchaser representative or representa-
tives, as having such knowledge and experience in finan-
cial and business matters that he is capable of evaluating
the merits and risks of the prospective investment.

(iii) Limitation on selling expenses.

(A) Selling expenses in any offering under this section
shall not exceed fifteen percent of the aggregate offering
price. For the purposes of this section, "selling expenses”
means the total underwriting and brokerage discounts
and commissions (including fees of the underwriters' at-
torneys paid by the issuer) paid in connection with the
offering plus all other expenses actually incurred by the
issuer relating to printing, engraving, mailing, salaries of
employees while engaged in sales activity, charges of
transfer agents, registrars, trustees, escrow holders, de-
positaries, and engineers and other experts, expenses of
qualification of the sale of the securities under federal
and state laws, including taxes and fees, and any other
expenses actually incurred by the issuer and directly re-
lated to the offering and sale of the securities, but ex-
cluding accountants' and the issuer's attorneys' fees and
options to underwriters.

(B) The number of shares or units called for by op-
tions issuable to underwriters or other persons as com-
pensation, in whole or in part, for the offer or sale of
securities in reliance on this section shall not exceed ten
percent of the number of shares or units actually sold in
the offering.

(3) OfTers or sales which are exempted under this sec-
tion may not be combined in the same offering with of-
fers or sales exempted under any other rule or section of
chapter 21.20 RCW; however, nothing in this limitation
shall act as an election. Should for any reason an offer-
ing fail to comply with all of the conditions for this sec-
tion, the issuer may claim the availability of any other
applicable exemption.

(4) The issuer shall file a notice, with a consent to
service of process, and pay a filing fee as set forth in
WAC 460-44A-503.

WSR 86-15-004
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order DE 86-20—Filed July 3, 1986]

I, Phillip C. Johnson, deputy director of the
Washington Department of Ecology, do promulgate and
adopt at the Department's Headquarters Office, the an-
nexed rules relating to emergency rules to implement
ESSB 4519, section 4, and allocate $20.0 M in funds for
water pollution control facilities and activities.

I, Phillip C. Johnson, find that an emergency exists
and that this order is necessary for the preservation of
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the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is section 180, ESSB 4519 declares
an emergency to preserve the public's health and safety.
This regulation defines the general requirements to dis-
tribute the $20.0 M as identified in section 4 for these
emergencies.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 82.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act {(chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 2, 1986.

By Phillip C. Johnson
Deputy Director

Chapter 173-90 WAC
STANDARDS AND LIMITATIONS ON THE USE
OF CLEAN WATER FUNDS FOR POLLUTION

ABATEMENT

WAC

173-90-010 Purpose and scope.

173-90-015 Definitions.

173-90-020 Provision of guidelines.

173-90-040 Ground water management area plan-
ning grants—Eligibility criteria,
funding levels, development of priori-
ty rating and priority lists—Eligibil-
ity criteria.

173-90-050 Nonpoint source pollution control ac-
tivity grants—Eligible criteria, fund-
ing levels and administration, and
establishing highest priority.

173-90-060 Aquifer protection assistance grants—
Eligibility criteria, funding levels,
and establishing highest priority.

173-90-070 Water pollution control design
grants—Eligibility criteria, funding
levels, and establishing highest
priority.

NEW SECTION

WAC 173-90-010 PURPOSE AND SCOPE. The
purpose of this chapter is to set forth criteria and limi-
tations on uses of moneys administered by the depart-
ment of ecology pursuant to chapter 3, Laws of 1986
(ESSB No. 4519).

Chapter 3, Laws of 1986 appropriates from the gen-
eral fund, state and local improvements revolving ac-
count, twenty million dollars to be obligated for the
fiscal year ending June 30, 1987, for state grants, loans,
or combinations of grants for the following purposes:

(1) Planning assistance to any ground water area cre-
ated pursuant to chapter 453, Laws of 1985.
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(2) Nonpoint source pollution control activities.

(3) Assistance to aquifer protection areas created
pursuant to chapter 425, Laws of 1985.

(4) Assistance for the design of water pollution con-
trol facilities.

(5) Acquisition of organic laboratory capability for
Jjoint use by the department of social and health services
and the department to test and analyze waters, including
public drinking water supplies.

This chapter applies only to the allocation of funds
appropriated by chapter 3, Laws of 1986.

NEW SECTION

WAC 173-90-015 DEFINITIONS. (1) "Depart-
ment" means the Washington state department of
ecology.

(2) " Eligible cost” means the cost of that portion of a
water pollution control facility or activity that can be fi-
nanced under this chapter.

(3) "Director" means the director of the Washington
state department of ecology or the director's designee.

(4) " Water pollution control facility" or "facilities”
means any facilities or systems owned or operated by a
public body for the control, collection, storage, treat-
ment, disposal, or recycling of wastewater, including but
not limited to sanitary sewage, storm water, residential,
commercial, industrial, and agricultural wastes, which
are causing water quality degradation due to concentra-
tions of conventional, nonconventional, or toxic pollu-
tants. Water pollution control facilities include all
equipment, utilities, structures, real property, and inter-
ests in and improvements on real property necessary for
or incidental to such purpose. Water pollution control
facilities also include such facilities, equipment, and col-
lection systems as are necessary to protect federally des-
ignated sole sources aquifers.

(5) " Water pollution control activities" means actions
taken by a public body for the following purposes: (a)
To prevent or mitigate pollution of underground water,
(b) to control nonpoint sources of water pollution; (c) to
restore the water quality of fresh water lakes, and (d) to
maintain or improve water quality through the use of
water pollution control facilities or other means.

(6) "Public body" means the state of Washington or
any agency, county, city or town, conservation district,
other political subdivision, municipal corporation, quasi—
municipal corporation, and those Indian tribes now or
hereafter recognized as such by the federal government.

(7) " Water pollution" means such contamination, or
other alteration of the physical, chemical, or biological
properties of any waters of the state, including change in
temperature, taste, color, turbidity, or odor of the wa-
ters, or such discharge of any liquid, gaseous, solid, ra-
dioactive, or other substance into any waters of the state
as will or is likely to create a nuisance or render such
waters harmful, detrimental, or injurious to the public
health, safety, or welfare, or to domestic, commercial,
industrial, agricultural, recreational, or other legitimate
beneficial uses, or to livestock, wild animals, birds, or
other aquatic life.
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(8) "Nonpoint source water pollution" means pollu-
tion that enters any waters of the state from any dis-
persed water—based or land—use activities, including, but
not limited to, atmospheric deposition, surface water
runoff from agricultural lands, urban areas, and forest
lands, subsurface or underground sources, and dis-
charges from boats or other marine vessels.

(9) "Sole source aquifer" means the sole or principal
source of public drinking water for an area designated
by the administrator of the environmental protection
agency pursuant to Public Law 93-523.

(10) "Project priority list" means the annual list of
rated and ranked projects for which state grant assist-
ance is expected during the year for which the list is
issued.

(11) "Priority rating system" means the process and
criteria used by the department of ecology to rate and
rank ground water management area projects in the
state that are considered eligible for assistance under
chapter 3, Laws of 1986 (ESSB 4519) and chapter 173-
100 WAC Ground water management area and
programs.

NEW SECTION

WAC 173-90-020 PROVISION OF GUIDE-
LINES. The department will publish guidelines which
establish procedures and describe the grant application
review and award process for categorical funding areas
described in WAC 173-90-040 through 173-90-070.
The guidelines will be made available prior to the first
grant award.

NEW SECTION

WAC 173-90-040 GROUND WATER MAN-
AGEMENT AREA PLANNING GRANTS—ELIGI-
BILITY CRITERIA, FUNDING LEVELS,
DEVELOPMENT OF PRIORITY RATING AND
PRIORITY LISTS—ELIGIBILITY CRITERIA. (1)
To be eligible for a planning grant, an applicant must:

(a) Be identified as a probable ground water manage-
ment area; and

(b) Be on the department's general schedule as a des-
ignated ground water management area for program
planning purposes (WAC 173-100-070).

(2) Cost eligible items include:

(a) Development of a ground water management pro-
gram identified in chapter 173—100 WAC Ground water
management areas and programs. Program requirements
shall include but not be limited to:

(i) A detailed characterization of the area's
hydrogeology.

(ii) A discussion of land and water use activities po-
tentially affecting the ground water of the area.

(iii) Identification of present and long—term resource
management objectives and alternatives for the area,
and implementation plans, as set forth in WAC 173-
100~-100.

(b) Public hearings held on the proposed programs
pursuant to RCW 90.44.400 and WAC 173-100-120.

(¢) Costs associated with the responsibilities of the
lead agency and ground water advisory committee under
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WAC 173-100-080, 173-100-090, 173-100-120 and
173-100-140.

(3) Funding levels:

(a) Total state grant or loan awards for fiscal year
1987 shall not exceed one million five hundred thousand
dollars for planning assistance for developing ground
water management programs.

(b) The department funded share for planning assist-
ance shall not exceed fifty percent of the estimated an-
nual cost of developing the ground water management
program except assistance to conservation districts which
shall not exceed seventy—five percent of such cost.

(c) Federal funds expended on ground water studies
may be used as part of the local matching share.

(d) Funds will be appropriated to designated ground
water management areas as block planning grants not to
exceed three hundred thousand dollars.

(4) Development of project priority ratings and prior-
ity lists.

(a) Project priority ratings—The department shall es-
tablish an ad hoc ecology review committee to review
and evaluate all requests for designation and rank eligi-
ble proposals on the general schedule as adopted under
WAC 173-100-060. The committee shall consist of
headquarters program and regional staff with project re-
view authority. A core group of ad hoc committee mem-
bers shall be formed and responsible for the initial
review of all requests for identification as probable
ground water area. The entire committee shall review,
evaluate, and rank eligible proposals to be designated on
the general schedule. Projects shall be rated on the fol-
lowing criteria:

(i) The significance of the problem.

(ii) The affected users.

(iii) Aquifer sensitivity.

(iv) Regional and local interest.

(v) Probability of successful implementation.

(b) Project priority lists:

(i) When application for planning funds exceed the
amount currently available, the director or the director's
designee shall utilize the general schedule as the annual
project priority lists for awarding ground water manage-
ment program planning grants.

(ii) The priority lists shall be available to the public
for review and comment prior to approval by the
director.

(iii) Comments received during the review period shall
be considered and responded to before a final list is ap-
proved by the director.

(iv) Timelines and procedures for submitting applica-
tions shall be made available to the public.

NEW SECTION

WAC 173-90-050 NONPOINT SOURCE POL-
LUTION CONTROL ACTIVITY GRANTS—ELI-
GIBLE CRITERIA, FUNDING LEVELS AND
ADMINISTRATION, AND ESTABLISHING
HIGHEST PRIORITY. (1) Eligible criteria:

(a) Grants shall be made available to public bodies
involved in the planning and development of nonpoint
source pollution control activities and facilities. Funding
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shall focus on those sources of nonpoint pollution gener-
ated by agricultural activities, urban and stormwater
runoff, on—site waste disposal, and impacts from forest
practices.

(b) A jurisdiction shall be eligible for grants if it
meets all the following criteria:

(i) It has the basic capability to develop and imple-
ment the long range water quality management plan.

(i) It is able to document accomplishments and
progress towards achieving water quality objectives.

(2) Funding levels and administration:

(a) Funding levels:

(i) Total grant funds for assisting in the development
of nonpoint source pollution control activities shall not
exceed five hundred thousand dollars. The majority of
grant funds shall be awarded to solve pollution problems
caused by urban and stormwater runoff, onsite waste
disposal and forest practices activities. The remainder
shall be used to solve problems generated from agricul-
tural sources and those identified by the Washington
state conservation commission.

(ii) Total state funded share shall not exceed fifty
percent of the eligible costs, except for conservation dis-
tricts which shall not exceed seventy—five percent of the
estimated cost.

(b) Program administration:

(i) The department—The department shall administer
the funding of all nonpoint source water quality grants
as identified under this section. The total level of funding
received shall depend on the funding needs of projects of
highest priority.

(ii) Application for funding—The department shall
accept applications for funding from all public entities
for eligible planning programs and projects. The depart-
ment shall award a block grant to the Washington state
conservation commission for the purpose of awarding
special project water quality grants to conservation dis-
tricts. The director or director's designee shall review the
commission's request for funding and award a grant to
the commission for all or part of the application.

(3) Establishing highest priority:

(a) The department—A review committee shall be es-
tablished within ecology to determine the highest priori-
ty nonpoint program and projects for funding. Rating
criteria shall include:

(i) How the plan or program corrects, prevents, or
controls nonpoint pollution in priority water bodies as
identified by the department.

(ii) How the program or project implements best
management practices to control urban runoff quantity
and quality.

(iif) How the program or project assists local govern-
ment in developing and adopting stormwater control re-
quirements for expanding urban areas.

(iv) Level of corrective action proposed for priority
water bodies and the cleanup process.

(v) Level of preventative actions proposed.

(vi) Implementation of best management practices for
agricultural pollution control projects.

(vii) How plans and programs educate and train the
public in using existing management techniques to con-
trol nonpoint pollution.
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(b) Washington state conservation commission—The
commission shall develop rating criteria and use the es-
tablished water quality funding advisory committee to
evaluate eligible planning programs and projects. The
department shall review rating criteria used.

(4) Establishment of final priorities:

(a) The director or director's designee shall determine
final priorities after reviewing all project priority lists.

(b) The priority lists will be readily available to the
public for review and comment prior to approval by the
director.

(c) Comments received during any review period shall
be considered and responded to before final list approval.

(d) Approved lists shall be made available after the
close of the application period.

NEW SECTION

WAC 173-90-060 AQUIFER PROTECTION
ASSISTANCE GRANTS—ELIGIBILITY CRITE-
RIA, FUNDING LEVELS, AND ESTABLISHING
HIGHEST PRIORITY. (1) Eligible criteria:

(a) Grants shall be made available to public bodies
involved in aquifer protection assistance. A jurisdiction
shall be eligible for grants if it meets the following
criteria:

(i) The jurisdiction is an established aquifer protection
area pursuant to chapter 425, Laws of 1985 (SHB No.
1116); and

(ii) The jurisdiction has an adopted comprehensive
plan to protect, preserve, and rehabilitate subterranean
water. The plan may be prepared as a portion of a
county sewerage and/or water general plan pursuant to
RCW 36.94.030.

(2) Funding levels:

(a) Total funding assistance to any aquifer protection
area shall not exceed four million dollars.

(b) Grants will be made for eligible design and con-
struction items on a cost—share basis, not to exceed fifty
percent of the total eligible cost for the state—funded
portion.

(3) Establishing highest priority: The department staff
shall determine priority funding for aquifer protection
activities. Highest priority will be given for funding
aquifer protection in areas where water quality and
quantity has been shown to be imminently threatened
and the community has provided matching funds for im-
plementing an existing aquifer protection plan.

NEW SECTION

WAC 173-90-070 WATER POLLUTION CON-
TROL DESIGN GRANTS—ELIGIBILITY CRITE-
RIA, FUNDING LEVELS, AND ESTABLISHING
HIGHEST PRIORITY. (1) Eligibility criteria:

(a) Funds must be used solely for design of water
pollution control facilities.

(b) Grant awards will be given to those public entities
deemed of highest priority for designing facilities for
eventual upgrading from primary to secondary treatment
facilities or for designing new secondary treatment
facilities.
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(c) Funds will be awarded for the design of facilities
on a first—come, first—served basis. Guidelines shall be
developed and made available prior to the first grant
award.

(2) Funding levels:

(a) Total design grant funds shall not exceed thirteen
million five hundred thousand dollars.

(b) No single public body can receive more than eight
million dollars in design grant funds.

(c) Grants will be made for eligible design items not
to exceed fifty percent of the total eligible cost for the
state—funded portion.

(3) Establish highest priority: The department shall
consider the following criteria in determining highest
priority:

(a) Whether the department has issued an enforce-
ment order or the applicant has a legally binding sched-
ule for compliance with secondary treatment
requirements.

(b) Whether the applicant has completed an approved
facility plan engineering report.

WSR 86-15-005
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order DE 86-21—Filed July 3, 1986]

I, Phillip C. Johnson, deputy director of the
Washington State Department of Ecology, do promul-
gate and adopt at the Department of Ecology Head-
quarters Office, the annexed rules relating to the
amending of Referendum 39 regulations (chapter 173-
80 WAC) to limit its use and distribution.

I, Phillip C. Johnson, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is Referendum 39 (chapter 173-80
WAC) needs to be amended to limit its use and distri-
bution. This amendment requires immediate adoption to
allow funding to occur under the newly adopted rules
implementing section 4, ESSB 4519.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 82.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJuly 2, 1986.

By Phillip C. Johnson
Deputy Director
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NEW SECTION

WAC 173-80-080 LIMITING THE USE OF EX-
ISTING REFERENDUM 39 REGULATIONS AND
FUNDS. This chapter is not applicable to the allocation
and uses of moneys administered by the department of
ecology pursuant to chapter 3, Laws of 1986.

WSR 86-15-006
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—July 3, 1986]
MEETING NOTICE
URBAN ARTERIAL BOARD
TRANSPORTATION BUILDING

OLYMPIA, WASHINGTON 98504
(Transportation Board Room)

Beginning at 9:30 a.m., Friday, July 18, 1986.

Note: Persons wishing to testify at this meeting will be
required to contact the UAB in writing prior to

July 11, 1986.

WSR 86-15-007
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 86-14—Filed July 7, 1986]

I, Phillip C. Johnson, deputy director of the Depart-
ment of Ecology, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to low-level ra-
dioactive waste disposal in the state of Washington.

The purpose of filing this second CR-7 form is to ex-
tend the (identical) emergency rule filed April 9, 1986.

I, Phillip C. Johnson, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is low-level waste is currently
being shipped to, and disposed of, in the state of
Washington. Federal and state legislation has been
passed which changes the rules for disposal of low~level
waste. Immediate clarification of Washington's require-
ments to implement the federal and state laws is neces-
sary to avoid uncertainty which may lead to improper
storage or disposal of low-level waste creating a public
hazard. The legislature recognized this emergency by
enacting an emergency clause in section 7, chapter 2,
Laws of 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to section 5, chap-
ter 2, Laws of 1986, which directs that the Department
of Ecology has authority to implement the provisions of
section 4, chapter 2, Laws of 1986, and the Federal
Low-Level Radioactive Waste Policy Amendments Act
of 1985.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 7, 1986.

By Phillip C. Johnson
Deputy Director

NEW SECTION

WAC 173-325-010 PURPOSE. The purpose of
this chapter is to implement chapter 2, section 4, laws of
1986, which implements the federal low-level radioac-
tive waste policy amendments act of 1985.

NEW SECTION

WAC 173-325-020 DEFINITIONS. (1) "Site"
means the commercial low-level radioactive waste dis-
posal site located near Richland, Washington.

(2) " Low—level radioactive waste" is defined in Public
Law 99-240.

(3) "Northwest Compact Region" means the states of
Washington, Oregon, Idaho, Utah, Montana, Alaska,
and Hawaii.

(4) " Department” means the Department of Ecology.

(5) "P.L. 99-240" means the federal low-level radio-
active waste policy amendments act of 1985, 99 Stat.
1842

NEW SECTION

WAC 173-325-030 REQUIREMENTS FOR
GENERATORS AND BROKERS. (1) Any generator
or broker shipping waste which originated outside the
Northwest Compact Region for disposal at the site shall
pay to the state of Washington a surcharge as follows:

(a) From March 1, 1986 through December 31, 1987,
$10 per cubic foot of waste.

(b) From .January 1, 1988 through December 31,
1989, $20 per cubic foot of waste.

(c) From January 1, 1990, through December 31,
1992, $40 per cubic foot of waste.

(2) In addition, the Department may impose penalty
surcharges up to the maximum extent allowed by P.L.
99-240.

(3) Surcharge payments must be mailed or electroni-
cally transferred no later than the day the respective
waste shipment leaves the state of origin. In the lower
left hand corner of the check, the valid site use permit
number and shipment manifest number must be record-
ed. For electronic transfers, the valid site use permit
number, and shipment manifest number, followed by the
name of the facility (limited to 35 characters) must be
transmitted at the time of the transfer. A copy of the
face of the check, or of the receipt for wire transfer must
be attached to the shipping manifest when the shipment
arrives at the disposal site.
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(4) Surcharge payment may be made by a check pay-
able to the State of Washington or by electronic trans-
fer. Checks should be mailed to:

" Pre—notification”
Cashier

Fiscal Office
Department of Ecology
St. Martin's Campus
Mail Stop PV-11
Olympia, WA 98504

Electronic transfers (telegraphic abbreviation RAINIER
SEA if needed) should be directed to:

Robert S. O Brien, State Treasurer
Concentration Account

Rainier National Bank

Olympia Branch

Account #0041399260

(5) Brokers are required to attach to the shipping
manifest a tabulated list of those generators whose waste
is being shipped. The tabulated list must include the fol-
lowing information in the format specified:

Date of Shipment:

Valid
Site Use Compact
Permit §  Generator  State Region Volume Surcharge

Prenotification forms (#A—1 and #B-1) are no longer
required.

(6) Violation of any of these requirements may result
in revocation of a generator's or broker's Washington
State site use permit. Upon revocation of a site use per-
mit, subsequent reissuance may be conditioned upon
agreement to comply with appropriate conditions, such
as a condition that surcharge payments be made by cer-
tified or cashier check, and be received in advance, and a
condition that the state of Washington be provided spe-
cific information at least three days prior to shipment.

NEW SECTION

WAC 173-325-040 REQUIREMENTS FOR
SITE OPERATOR. (1) For each waste shipment for
which a surcharge is due (as required by WAC 173-
325030 (1)-(2)), arriving at the facility, obtain a copy
of the surcharge payment check or receipt of electronic
wire transfer before receiving the waste shipment for
disposal.

(2) For each waste shipment of a broker arriving at
the facility, obtain the written information required by
WAC 173-325-030(5) before receiving the waste ship-
ment for disposal.

(3) Provide to the Washington State Department of
Ecology information on each waste shipment received
for disposal at the facility, as requested by the
Department.

NEW SECTION

WAC 173-325-050 EFFECTIVE DATES. This
chapter shall take effect April 21, 1986, (1) except the
requirements in WAC 173-325-030 (1)-(2) which took
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effect March 1, 1986, and (2) WAC 173-325-040(3)
which takes effect immediately.

WSR 86-15-008
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order 86—14—Filed July 7, 1986]

I, Phillip C. Johnson, deputy director of the Depart-
ment of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to low—level ra-
dioactive waste disposal in the state of Washington.

This action is taken pursuant to Notice No. WSR 86—
11-069 filed with the code reviser on May 21, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 5, chap-
ter 2, Laws of 1986, which directs that the Department
of Ecology has authority to implement the provisions of
section 4, chapter 2, Laws of 1986, and the Federal
Low-Level Radioactive Waste Policy Amendments Act
of 1985.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 7, 1986.

By Phillip C. Johnson
Deputy Director

NEW SECTION

/WAC 173-325-010 PURPOSE. The purpose of
this chapter is to implement chapter 2, section 4, laws of
1986, which implements the federal low-level radioac-
tive waste policy amendments act of 1985.

NEW SECTION

L(WAC 173-325-020 DEFINITIONS. (1) "Site"
eans the commercial low-level radioactive waste dis-
posal site located near Richland, Washington.

(2) "Low-level radioactive waste" is defined in Public
Law 99-240.

(3) "Northwest Compact Region” means the states of
Washington, Oregon, Idaho, Utah, Montana, Alaska,
and Hawaii.

(4) "Southeast Compact Region" means the states of
South Carolina, North Carolina, Virginia, Tennessee,
Florida, Mississippi, Alabama, and Georgia.

(5) "Rocky Mountain Compact Region" means the
states of Nevada, Colorado, Wyoming, and New
Mexico.

(6) "Department” means the Department of Ecology.

(7) "P.L. 99-240" means the federal low—level radio-
active waste policy amendments act of 1985, 99 Stat.
1842.

v WAC 173-325-030
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NEW SECTION

REQUIREMENTS FOR
GENERATORS AND BROKERS. (1) Any generator
or broker shipping waste which originated outside the
Northwest Compact Region for disposal at the site shall
pay to the state of Washington a surcharge as follows:

(a) From March 1, 1986 through December 31, 1987,
$10 per cubic foot of waste.

(b) From January 1, 1988 through December 31,
1989, $20 per cubic foot of waste.

(¢) From January 1, 1990, through December 31,
1992, $40 per cubic foot of waste.

(2) In addition, the Department may impose penalty
surcharges up to the maximum extent allowed by P.L.
99-240.

(3) Surcharge payments must be mailed or electroni-
cally transferred no later than the day the respective
waste shipment leaves the state of origin. In the lower
left hand corner of the check, the valid site use permit
number and shipment manifest number must be record-
ed. For electronic transfers, the valid site use permit
number, and shipment manifest number, followed by the
name of the facility (limited to 35 characters) must be
transmitted at the time of the transfer. A copy of the
face of the check, or of the receipt for wire transfer must
be attached to the shipping manifest when the shipment
arrives at the disposal site.

(4) Surcharge payment may be made by a check pay-
able to the State of Washington or by electronic trans-
fer. Checks should be mailed to:

"LLW SURCHARGE"
Cashier

Fiscal Office
Department of Ecology
St. Martin's Campus
Mail Stop PV-11
Olympia, WA 98504

Electronic transfers (telegraphic abbreviation RAINIER
sEa if needed) should be directed to:

Robert S. O'Brien, State Treasurer
Concentration Account

Rainier National Bank

Olympia Branch

Account #0041399260

(5) Prenotification forms (#A-1 and #B-1) are no
longer required.

(6) Brokers are required to attach to the shipping
manifest a tabulated list of those generators whose waste
is being shipped. The tabulated list must include the fol-
lowing information in the format specified:

Date of Shipment:

Valid
Site Use Compact
Permit §  Generator State Region Volume Surcharge

(7) Any generator or broker shipping waste which was
originally generated in the Southeast Compact Region
for disposal at the site must attach to the shipping man-
ifest a copy of the letter granting Certification to Export
Waste from the Southeast Compact Region.
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(8) Any generator or broker shipping waste which was
originally generated in the Rocky Mountain Compact
Region for disposal at the site must attach to the ship-
ping manifest a copy of the letter granting approval to
export waste from the Rocky Mountain Compact
Region.

(9) Violation of any of these requirements may result
in revocation of a generator's or broker's Washington
State site use permit. Upon revocation of a site use per-
mit, subsequent reissuance may be conditioned upon
agreement to comply with appropriate conditions, such
as a condition that surcharge payments be made by cer-
tified or cashiers check, and be received in advance, and
a condition that the state of Washington be provided
specific information at least three days prior to
shipment.

NEW SECTION

g‘vAC 173-325-040 REQUIREMENTS FOR
ITE OPERATOR. (1) For each waste shipment for
which a surcharge is due (as required by WAC 173-
325-030 (1)-(2)), arriving at the facility, obtain a copy
of the surcharge payment check or receipt of electronic
wire transfer before receiving the waste shipment for
disposal.

(2) For each waste shipment of a broker arriving at
the facility, obtain the written information required by
WAC 173-325-030(5) before receiving the waste ship-
ment for disposal.

(3) For each waste shipment that contains waste
which was originally generated in the Southeast Com-
pact Region arriving at the facility, obtain a copy of the
letter granting Certification to Export Waste from the
Southeast Compact Region.

(4) For each waste shipment that contains waste
which was originally generated in the Rocky Mountain
Compact Region arriving at the facility, obtain a copy of
the letter granting approval to export waste from the
Rocky Mountain Compact Region.

(5) Provide to the Washington State Department of
Ecology information on each waste shipment received
for disposal at the facility, as requested by the
Department.

NEW SECTION

WAC 173-325-050 EFFECTIVE DATES. This
chapter shall take effect April 21, 1986, (1) except the
requirements in WAC 173-325-030 (1)~(2) which took
effect March 1, 1986, and (2) WAC 173-325-040(3)
which takes effect immediately.

WSR 86-15-009

DEPARTMENT OF ECOLOGY
[Memorandum—July 7, 1986]

IN THE MATTER OF THE

ADOPTION OF THE GENERAL ORDER AND DETERMINATION
SCHEDULE FOR DESIGNATION TO ADOPT

OF GROUND WATER MANAGE- GENERAL SCHEDULE

MENT AREAS PURSUANT TO

WAC 173-100-060

WSR 86-15-009

INTRODUCTION

In 1985 the state legislature amended the state ground
water code, chapter 90.44 RCW, and directed the De-
partment of Ecology (Ecology) to establish a process for
the designation of ground water management areas and
the development of comprehensive ground water man-
agement programs. The legislature also directed Ecology
to adopt a general schedule for the designation of the
ground water management areas. These processes are
described in chapter 173-100 WAC, entitled "ground
water management areas and programs,” which became
effective on January 17, 1986.

A ground water management program is a comprehen-
sive program developed to protect ground water quality
and assure ground water quantity for current and future
uses. Ground water management programs can be initi-
ated and developed on the local level while at the same
time be supported by state legislation and regulations.
This coordinated approach to ground water management
allows for issues, concerns and opportunities from all in-
terested groups and agencies to be incorporated into the
program in an effective and efficient manner.

Eight requests for ground water management area des-
ignation have been received by the Department of Ecol-
ogy. All eight requests were evaluated and accepted. An
ad hoc review committee consisting of Ecology staff
members from the water resources and water quality
programs and the southwest and northwest regional offi-
ces was formed to rank the eight areas for inclusion on
the general schedule. The general schedule identifies the
relative priority of each of the probable ground water
management areas. It will guide Ecology in the designa-
tion of each area and in the allocation of Ecology's
available funding and staffing resources for the develop-
ment of ground water management programs.

RANKING AND EVALUATION PROCEDURE

The ad hoc review committee ranked the eight areas for
inclusion on the general schedule. A specific scoring plan
and a set of weighted criteria were used to provide a
consistent unbiased review of the requests for designa-
tion. Individual ratings were averaged for an overall
ranking. The ad hoc review committee held a concensus
meeting to finalize the proposed ranking of each area.
The order of ranking which was derived from the aver-
aged scores was decided to be the appropriate ranking
for the draft general schedule.

Each area was ranked on the following five criteria:

Significance of problem

Number of affected users

Aquifer sensitivity

Regional and local interest and commitment
Probability of successful implementation

nhwN -

A public hearing on the draft general schedule was held
on June 26, 1986, in Lacey, Washington. The purposes
of the hearing were to present the draft general schedule
and to receive public comment. Twenty persons were in
attendance. One person gave testimony on the impor-
tance of ground water management in the Issaquah
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Creek Valley. No testimony was given on the draft gen-
eral schedule. One letter was submitted during the re-
view period.

OBJECTIONS AND CONCERNS RAISED AND
DEPARTMENT OF ECOLOGY RESPONSES
THERETO

Objections and concerns relating to the adoption of the
draft general schedule or concerns related thereto were
filed by Carolyn Rinta, President of Washington Women
for the Survival of Agriculture, of Bickleton,
Washington.

A. Objections and Concerns

The concerns submitted by Carolyn Rinta were not spe-
cifically directed at the draft general schedule but were
related to the entire program. The specific concerns
raised are: Not enough time for comprehensive review of
the draft general schedule; basing ground water man-
agement area boundaries on political considerations
rather than hydrogeological characteristics; and inter-
pretation and application of the legislation in a manner
jeopardizing the water rights of agriculture and other
property holders.

B. Department of Ecology Responses

The Department of Ecology responds to these concerns
as follows:

1. The concern raised relating to a lack of time for
comprehensive review of the draft general schedule is
valid. Due to regulatory deadlines, the evaluation, rank-
ing and general schedule review processes were devel-
oped and implemented in a very short time frame. The
draft general schedule was sent to interested parties as
soon as it was available, on June 23, 1986. In future
years, much more time will be available for public re-
view and comment.

2. Probable ground water management area planning
boundaries were based on hydrogeological characteristics
from available data. In those areas where data was
lacking, planning boundaries were chosen with a clear
understanding by the applicants and Ecology that the
boundaries are for initial planning purposes only and
that the boundaries may be changed at a later date
based on data collected during the program
development.

3. Ecology will not allow a ground water management
program to jeopardize the existing water rights of agri-
culture and other property holders. It is Ecology's re-
sponsibility to ensure that agricultural interests and
private well owners together with other ground water
users have proper representation on each ground water
advisory committee and that issues, concerns and oppor-
tunities from all interest groups are considered and inte-
grated during program development.

FINDINGS

The Department of Ecology finds that it has complied
with the requirements of chapter 173-100 WAC relating
to the general schedule.
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ORDER

Based upon the foregoing, it is ordered that the draft
general schedule be adopted by the Department of Ecol-
ogy as the general schedule required by WAC 173-100~
060. The general schedule shall be:

. Clover-Chambers Creek Basin
. Island County

. South King County

. Vashon and Maury Islands

. Gig Harbor Peninsula

. Kitsap County

. Redmond--Bear Creek

. Issaquah Creek Valley

O I WU B WN—

WSR 86-15-010
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LABOR AND INDUSTRIES
(Apprenticeship and Training Council)
[Memorandum—July 7, 1986]

The Washington State Apprenticeship and Training
Council's, regularly scheduled quarterly meeting set for
July 17, 1986, in Vancouver, is cancelled.

All standard items having no controversial effect will be
acted upon by the secretary to the council upon written
request. Interim approval will be granted to those
changes which do not raise substantive issues under the
act or WAC rules. If interim approval is granted, it will
be necessary to obtain final approval from the council at
its next regularly scheduled meeting.

The next regular meeting of the council will be in
Yakima at the Towne Plaza on Thursday, October 16,
1986. All agenda items submitted for the July meeting
will be automatically resubmitted at that time.

WSR 86-15-011

PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed July 8, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning medical aid rules and maximum fee schedule,
chapters 296-20 and 296-23 WAC dealing with rules
for treatment of industrially injured workers;

that the agency will at 9:00 a.m., Thursday, August
28, 1986, in the First Floor Conference Room, General
Administration Building, Olympia, Washington, conduct
a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 1, 1986.

The authority under which these rules are proposed is
RCW 51.04.020(4) and 51.04.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 28, 1986.
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Dated: July 8, 1986
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

The proposal for rule changes, which follow, amend
portions of chapters 296-20, 296-21, 296—22 and 296-
23 WAC. These chapters pertain to rules and fees for
treatment provided to injured workers.

The purpose of these proposed rules is to make the
following substantive changes in Title 296 WAC as pre-
viously enacted: Revise treatment and fee schedule per-
taining to reimbursement of health service providers and
hospitals for service on workers' compensation claims.

Statutory Authority: RCW 51.04.020(4) and
51.04.030.

In Summary, the Following Changes are Accom-
plished by the Proposed Rules: The fee schedules for oc-
cupational therapy and massage have been modified to
be consistent with the fee schedule for physical therapy;
rules for services and procedures related to the treatment
of injured workers have been added or modified to im-
plement recent provisions of the provider eligibility and
the provider audit legislation; and rules pertaining to
billing procedures have been modified to reflect current
requirements.

Agency Personnel Responsible for Drafting: Taylor
Dennen, Jo Mason, Loris Gies, Linda Randall, and
Michael Arnis; Implementation and Enforcement: Allen
Ziegler and other industrial insurance division personnel.

These rule changes are proposed by the Department
of Labor and Industries, an agency of the state of
Washington.

The proposing agency has no comments regarding
statutory language, implementation, enforcement or fis-
cal matters beyond those appearing above.

These rules are not necessitated by any federal or
state court action.

The department has considered whether these rules
are subject to the Regulatory Fairness Act, (chapter 6,
Laws of 1982) and has determined that they are not for
the following reason: There is no unfavorable economic
impact for small business, because there is no fiscal im-
pact resulting from these rules.

The agency reserves the right to modify the text of
these proposed rules prior to the public hearing thereon
or in response to written or oral comments thereon re-
ceived prior to or during the public hearing. Written
and/or oral submissions may also contain data, views,
and arguments concerning the effect of the proposed
rules on economic values pursuant to chapter 43.21H
RCW. Correspondence relating to this notice and pro-
posed rules attached should be addressed to: Taylor
Dennen, Administrator, Health Services Analysis, De-
partment of Labor and Industries, General Administra-
tion Building, Olympia, Washington 98504.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-010 GENERAL INFORMATION. (1) The fol-
lowing rules and fees are promulgated pursuant to RCW 51.04.020.
This fee schedule is intended to cover all services for accepted indus-
trial insurance claims. All fees listed are the maximum fees allowable.
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Practitioners are to bill their usual and customary fec for services. IF A
USUAL AND CUSTOMARY FEE FOR ANY PARTICULAR SERVICE IS LOWER
TO THE GENERAL PUBLIC THAN LISTED IN THE FEE SCHEDULE, THE
PRACTITIONER SHALL BILL THE DEPARTMENT OR SELF~INSURER AT THE
LOWER RATE. The department or self—insurer will pay the lesser of the
billed charge or the fee schedule maximum allowable.

(2) The rules contained in the introductory section pertain to all
practitioners regardless of specialty area or limitation of practice. Ad-
ditional rules pertaining to specialty areas will be found in the appro-
priate section.

(3) The maximum allowable fee for a procedure is determined by
multiplying the unit value of a procedure by the appropriate conversion
factor, per the conversion factor tables listed in WAC 296-20-135 to
296-20-155.

(4) Initial and follow—up visit charges by practitioners include rou-
tine examinations, physical modalities, injections, minor procedures,
ctc., not otherwise provided for in this schedule. No fee is payable for
missed appointments unless the appointment is for an examination ar-
ranged by the department or self-insurer.

(5) When a claim has been accepted by the department or self—in-
surer, no provider or his/her representative may bill the worker for the
difference between the allowable fee and his usual and customary
charge. Nor can the worker be charged a fee, either for interest or
completion of forms, related to services rendered for the industrial in-
jury or condition.

(6) Practitioners must maintain documentation in claimant medical
or_health care service records adequate to verify the level, type, and
extent of services provided to claimants.

(7) When an injured worker is being treated concurrently for an
unrelated condition the fee allowable for the service(s) rendered must
be shared proportionally between the payors.

((6M)) (8) Correspondence: Correspondence pertaining to state fund
and department of energy claims should be sent to Department of La-
bor and Industries, Claims Administration, MS: HC-241, Olympia,
Washington 98504. Accident reports should be sent to Department of
Labor and Industries, P.O. Box 9001, Olympia, Washington 98504-
9001. Billings should be sent to Department of Labor and Industries,
P.O. Box 9002, Olympia, Washington 98504-9002. State fund claims
have six digit numbers preceded by a letter other than "S,” "T,” or
"y

Department of energy claims have seven digit numbers with no let-
ter prefix.

All correspondence and billings pertaining to crime victims claims
should be sent to Crime Victims Division, Department of Labor and
Industries, 925 Plum Street, MS: HC-720, Olympia, Washington
98504.

Crime victim claims have six digit numbers preceded by a "V."

All correspondence and billings pertaining to self-insured claims
should be sent directly to the employer or his service representative as
the case may be. A listing of self-insured employers and service repre-
sentatives can be found in Appendix B.

Self-insured claims are six digit numbers preceded by a "S," or "T."

Communications to the department or self—insurer must show the
patient's full name and claim number. If the claim number is unavail-
able, providers should contact the department or self—insurer for the
number, indicating the patient's name, Social Security number, the
date and the nature of the injury, and the employer's name. A com-
munication should refer to one claim only. Correspondence must be
legible and reproducible, as department records are microfilmed. Cor-
respondence regarding specific claim matters should be sent directly to
the department in Olympia or self-insurer in order to avoid rehandling
by the service location.

((£8))) (9) aPPENDIX C is a listing of the department’s various local
service locations. These facilities should be utilized by providers to ob-
tain information, supplies, or assistance in dealing with matters per-
taining to industrial injuries.

AMENDATORY SECTION (Amending Order
11/30/83, effective 1/1/84)

WAC 296-20-01002 DEFINITIONS. TERMINATION OF TREAT-
MENT: When treatment is no longer required and/or the industrial
condition is stabilized, a report indicating the date of stabilization
should be submitted to the department or self—insurer. This is neces-
sary to initiate closure of the industrial claim. The patient may require
continued treatment for conditions not related to the industrial condi-
tion; however, financial responsibility for such care must be the
patient's.

83-35, filed
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UNUSUAL OR UNLISTED PROCEDURE: Value of unlisted services or
procedures should be substantiated "by report” (BR).

"BY REPORT": BR (by report) in the value column indicates that the
value of this service is to be determined by report (BR) because the
service is too unusual, variable or new to be assigned a unit value. The
report should provide an adequate definition or description of the ser-
vices or procedure (e.g., operative or narrative report), using any of the
following as indicated:

(1) Diagnosis;

(2) Size, location and number of lesion(s) or procedure(s) where
appropriate;

(3) Major surgical procedure and supplementary procedure(s);

(4) Whenever possible, list the nearest similar procedure by number
according to this schedule;

(5) Estimated follow-up;

(6) Operative time.

The department or self-insurer may adjust BR procedures when
such action is indicated.

"INDEPENDENT OR SEPARATE PROCEDURE": Certain of the listed
procedures are commonly carried out as an integral part of a total
service, and as such do not warrant a separate charge. When such a
procedure is carried out as a separate entity, not immediately related
to other services, the indicated value for "independent procedure” is
applicable.

sv. ITEMS: Sv (service) procedures are not essentially a single proce-
dure, rather they are comprised of several other procedures. These
"Sv" procedures although identified by a specific code number, can be
described only in terms of the several services included. Therefore, unit
values are not indicated for Sv procedures and total value is derived
from the values of the individual services performed. These Sv proce-
dures require "BR" (see above) information to substantiate billing.

MODIFIED WORK STATUs: The injured worker is not able to return to
his previous work, but is physically capable of carrying out work of a
lighter nature. Injured workers should be urged to return to modified
work as soon as reasonable as such work is frequently beneficial for
body conditioning and regaining self confidence.

Under RCW 51.32.090, when the employer has modified work
available for the worker, the employer must furnish the doctor and the
worker with a statement describing the available work in terms that
will enable the doctor to relate the physical activities of the job to the
worker's physical limitations and capabilities. The doctor shall then
determine whether the worker is physically able to perform the work
described. The employer may not increase the physical requirements of
the job without requesting the opinion of the doctor as to the worker's
ability to perform such additional work. If after a trial period of reem-
ployment the worker is unable to continue with such work, his time
loss compensation will be resumed upon certification by the attending
doctor.

If the employer has no modified work available, the department
should be notified immediately, so vocational assessment can be con-
ducted to determine whether the worker will require assistance in re-
turning to work.

REGULAR WORK STATUS: The injured worker is physically capable of
returning to his/her regular work. It is the duty of the attending doctor
to notify the worker and the department or self-insurer, as the case
may be, of the specific date of release to return to regular work. Com-
pensation will be terminated on the release date. Further treatment
can be allowed as requested by the attending doctor if the condition is
not stationary and such treatment is needed and otherwise in order.

TOTAL TEMPORARY DISABILITY: Full-time loss compensation will be
paid when the worker is unable to return to any type of reasonably
continuous gainful employment as a direct result of an accepted indus-
trial injury or exposure.

TEMPORARY PARTIAL DISABILITY: Partial time loss compensation
may be paid when the worker can return to work on a limited basis or
return to lesser paying job is necessitated by the accepted injury or
condition. The worker must have a reduction in wages of at least five
percent before consideration of partial time loss can be made. No par-
tial time loss compensation can be paid after the worker's condition is
stationary.

ALL TIME LOSS COMPENSATION MUST BE CERTIFIED BY THE ATTEND-
ING DOCTOR BASED ON OBJECTIVE FINDINGS.

PERMANENT PARTIAL DISABILITY: Any anatomic or functional abnor-
mality or loss after maximum rehabilitation has been achieved, which
is determined to be stable or nonprogressive at the time the evaluation
is made. When the attending doctor has reason to believe a permanent
impairment exists, the department or self—insurer should be notified.
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Specified disabilities (amputation or loss of function of extremities, loss
of hearing or vision) are to be rated utilizing a nationally recognized
impairment rating guide. Unspecified disabilities (internal injuries, spi-
nal injuries, mental heaith, etc.) are to be rated utilizing the category
system detailed under WAC 296-20-200 et al. for injuries occurring
on or after October 1, 1974. Appendix D contains a schedule of the
permanent disability maximum awards. UNDER WASHINGTON LAW DIs-
ABILITY AWARDS ARE BASED SOLELY ON PHYSICAL OR MENTAL IMPAIR-
MENT DUE TO THE ACCEPTED INJURY OR CONDITIONS WITHOUT
CONSIDERATION OF ECONOMIC FACTORS.

TOTAL PERMANENT DISABILITY: Loss of both legs or arms, or one leg
and one arm, total loss of eyesight, paralysis or other condition perma-
nently incapacitating the worker from performing any work at any
gainful employment. When the attending doctor feels a worker may be
totally and permanently disabled, he should communicate this infor-
mation immediately to the department or self-insurer. A vocational
evaluation and an independent rating of disability may be arranged by
the department prior to a determination as to total permanent disabili-
ty. Coverage for treatment does not usually continue after the date an
injured worker is placed on pension.

FATAL: When the attending doctor has reason to believe a worker
has died as a result of an industrial injury or exposure, the doctor
should notify the nearest department service location (see Appendix C)
or the self-insurer immediately. Often an autopsy is required by the
department or self~insurer. If so, it will be authorized by the service
location manager or the self-insurer. Benefits payable include burial
stipend and monthly payments to the surviving spouse and/or
dependents.

pOCTOR: For these rules, means a person licensed to practice one or
more of the following professions: Medicine and surgery; osteopathic;
chiropractic; drugless therapeutics; podiatry; dentistry; optometry.

Only those persons so licensed may sign report of accident forms

and time loss cards except as provided in WAC 296-20-100.
" HEALTH SERVICES PROVIDER OR PROVIDER: For these rules means
any person, firm, corporation, partnership, association, agency, institu-
tion, or other legal entity providing any kind of services related to the
treatment of an industrially injured worker. It includes, but is not lim-
ited to, hospitals, medical doctors, chiropractors, vocational rehabilita-
tion counselors, osteopaths, pharmacists, podiatrists, physical
therapists, psychologists, drugless therapeutics, and_durable medical
equipment dealers.

PRACTITIONER: For these rules, means any person defined as a "doc-
tor" under these rules, or licensed to practice one or more of the fol-
lowing professions: Audiology; physical therapy; pharmacy; prosthetics;
orthotics; psychology; nursing; physician or osteopathic assistant; ((or

such-Hcense)) and massage therapy.

PHYSICIAN: For these rules, means any person licensed to perform
one or more of the following professions: Medicine and surgery; or
osteopathic.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-015 WHO MAY TREAT. ((Adticensed—practi=
. : : rom-bvtherd ! heibt

faw:)) Only that treatment which falls within the scope and field of the
practitioner's license to practice will be allowed as treatment to an in-
jured worker.

Para—professionals, who are not independently licensed, must prac-
tice under the direct supervision of a licensed health care professional
whose scope of practice and specialty training includes the service pro-
vided by the para—professional.

Procedures and evaluations requiring specialized skills and knowl-
edge will be limited to board certified or board qualified physicians, as
specified by the American Medical Association or the American Os-
teopathic Association.

((No)) Practitioners ((shalt)) may be formally refused permission to
treat cases coming under the jurisdiction of the department((;except))
for reasons that are, in the opinion of the department, to the best in-
terest of the workers and the funds created for their protection.

Reasons for holding a practitioner ineligible to treat industrial in-
surance cases include, but are not necessarily limited to any one or a
combination of the following:

(1) Failure, neglect or refusal to submit complete, adequate and de-
tailed reports.
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(2) Failure, neglect or refusal to respond to requests by the depart-
ment for additional reports.

(3) Failure, neglect or refusal to observe and comply with the de-
partment's orders and medical aid rules.

(4) Persistent failure to notify the department immediately and prior
to burial in any death where the cause of death is not definitely known
or where there is question of death being due to an industrial injury.

(5) Persistent failure to recognize emotional and social factors im-
peding recovery of injured workers.

(6) Persistent unreasonable refusal to comply with the recommenda-
tions of board certified or qualified specialists who have examined the
worker.

(7) Submission of false or misleading reports to the department.

(8) Collusion with any other persons in submission of false or mis-
leading information to the department.

(9) Submission of inaccurate or misleading bills.

(10) Persistent submission of false or erroneous diagnosis.

(11) Knowingly submitting bills to an injured worker for treatment
of an industrial condition for which the department has accepted
responsibility.

(12) Persistent use of:

(a) Treatment of controversial or experimental nature;

(b) Contraindicated or hazardous treatment measures;

(c) Continuation of treatment measures past stabilization of the in-
dustrial condition or after maximum improvement has been obtained;

(d) Nonspecific treatment measures;

(e) Treatment terminating in unsatisfactory results.

(13) Charging or attempting to charge industrially injured workers
fees in addition to the fee paid by the department or self-insurer for
care of the industrial injury or billing for difference between the maxi-
mum allowable fee set forth in this schedule and usual and customary
charges.

(14) Conviction in any court of any offense involving moral turpi-
tude, in which case the record of such conviction shall be conclusive
evidence.

(15) The use or prescription for use, of narcotic, addictive, habitua-
ting or dependency inducing drugs in any way other than for thera-
peutic purposes.

(16) Repeated acts of gross misconduct in the practice of the
profession.

(17) Declaration of mental incompetency by a court of competent
jurisdiction.

(18) The finding of any peer group disciplinary board of reason to
suspend or revoke a practitioner's practice privilege temporarily or
permanently.

NEW SECTION

WAC 296-20-02005 KEEPING OF RECORDS. A health ser-
vices provider who requests from the department payment for provid-
ing services shall maintain all records necessary for the director's
authorized auditors to audit the provision of services. A provider shall
keep all records necessary to disclose the extent of services the provider
furnishes to industrially injured workers. At a minimum, these records
must provide and include prompt and specific documentation of the
level and type of service for which payment is sought.

NEW SECTION

WAC 296-20-02015 INTEREST ON EXCESS PAYMENTS.
(1) When a provider of health services receives a payment to which
that provider is not entitled, the provider must repay the excess pay-
ment, plus accrued interest, without regard to whether the excess pay-
ment occurred due to provider or department error or oversight, except
as provided in subsection (2) of this section.

(2) When a provider:

(a) Accepts in good faith a determination by the department that a
worker is eligible for benefits under Title 51 RCW;

(b) Provides, bills, and receives payment for services to that worker
and the department later determines that the worker was ineligible for
services during that period no interest will begin to accrue until notifi-
cation is received by the provider that the worker was ineligible.

(3) Interest accrues on excess payments at the rate of one percent
per month or portion of a month beginning on the thirty-first day after
payment was made. Where partial repayment of an excess payment is
made, interest accrues on the remaining balance.

(4) The department reserves the option of either requesting the pro-
vider to remit the amount of the excess payment and accrued interest
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to the department or offsetting excess payments and accrued interest
against future payments due to the provider.

NEW SECTION

WAC 296-20-02010 CONDUCT OF AUDITS. (1) In order to
ensure that the industrially injured worker receives the services paid
for by the state of Washington, the department of labor and industries
conducts audits of providers of medical, dental, vocational rehabilita-
tion, and other health services furnished to industrially injured work-
ers. Audits may be for cause or at random and may consist of, but not
be limited to, an on-site review of any of a provider's files and records
related to the provision of services to industrially injured workers or
the submission of any bill to the department for payment for such
services.

(2) In the conduct of such audits, the director or the director's
authorized auditors may examine all records, or portions thereof, in-
cluding patient records, related to services rendered by a health ser-
vices provider with payment requested of, or made by the department,
notwithstanding the provisions of any statute which may make or pur-
port to make such records privileged or confidential. The examination
of records may include the utilization of statistical sampling methodo-
logies and projections based upon sample findings.

(3) No original records shall be removed from the premises of a
health services provider by the auditors. The department shall destroy
all copies of patient medical records made during an audit, and such
records destruction will be accomplished not later than ninety days af-
ter completion of the audit, investigation, or proceeding.

(4) The department will give ten working days written notification to
any provider, except as authorized in WAC 296-18-460, that the pro-
vider's billing and injured worker claimant records will be reviewed by
an auditor at the provider's place(s) of business to determine compli-
ance with medical aid rules and standards.

(5) A provider, or the provider's designee, will be notified upon the
auditor's arrival at the provider's place of business. The notification
takes place during an entrance interview attended by the auditor and
the provider or the provider's designee. The provider is to furnish the
records requested by the auditor and provide a work space adequate
and suitable for the auditor to conduct the records review at the provi-
der's place(s) of business.

(6) A provider, or the provider's designee, will be notified by the au-
ditor upon conclusion of the review of records at the provider's place(s)
of business. The auditor will advise the provider, or the provider's des-
ignee, that an exit conference can be scheduled. The purpose of the
exit conference is to informally review and discuss the preliminary au-
dit findings. The conference is conducted at the provider's place of
business. The conference may be waived at the discretion of the
provider.

(7) The provider will be given a draft audit report for review and
comment. Upon receipt from the department of a draft audit report,
the provider will have fifteen working days to submit written comments
on the draft audit report or to request to meet in conference in
Olympia with the director's authorized representative(s) to discuss the
draft audit report. Written comments by the provider will be incorpo-
rated into a final audit report.

(8) The department will issue a final audit report to each audited
provider. If as a result of the audit it is determined that moneys are
due the department, the final audit report will be accompanied by an
order and notice identifying the amount due and any interest. If as a
result of the audit it is determined that no moneys are due to the de-
partment, the final audit report will not be accompanied by an order
and notice. In either case, the final audit report will tell the provider of
the department's process for addressing disputes which might arise as a
result of the audit.

(9) A provider, upon receipt from the department of a final audit
report not accompanied by an order and notice, shall have sixty calen-
dar days to submit to the department a written request for reconsider-
ation of any audit finding or directive which the audited provider
believes to be inconsistent with statute, rule or departmental policy.
Requests must be submitted to: Director, department of labor and in-
dustries. A provider requesting reconsideration shall be granted a con-
ference in Olympia presided over by the director or the director's
authorized representative. The director or the director's authorized
representative shall issue a final decision within thirty days of conclud-
ing the conference. That decision shall become final within sixty days
from the date the decision is communicated to the provider unless an
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appeal is filed with the board of industrial insurance appeals. The con-
ference in response to the final audit report is the final level of appeal
within the department.

(10) Based upon the findings of an audit or other procceding, the
director or the director's authorized representative may order repay-
ment by a provider of any excess payments received by the provider
under Title 51 RCW to which the provider was not entitled, plus in-
terest on the amount of any excess payments received by a provider to
which the provider was not entitled. In the determination of excess
payments, the department may use projections based upon sample
findings.

(11) A department order or decision making demand, whether with
or without penalty, for repayment of sums paid to a provider of medi-
cal, dental, vocational rehabilitation, or other health services rendered
to an industrially injured worker, shall become final within twenty days
from the date the order or decision is communicated to the provider
unless a written request for reconsideration is filed with the department
of labor and industries, Olympia, or an appeal is filed with the board of
industrial insurance appeals.

(12) A provider, upon receipt from the department of a final audit
report accompanied by an order and notice, and aggrieved by the de-
partment order and notice making demand, whether with or without
penalty, for repayment of sums paid to that provider, who files with the
department in Olympia a timely written request for reconsideration of
the order and notice making demand, shall be granted a conference in
Olympia presided over by the director or the director's authorized rep-
resentative. The director or the director's authorized representative
shall issue a final decision within thirty days after concluding the con-
ference. That decision shall become final within twenty days from the
date the decision is communicated to the provider unless the provider
files an appeal with the board of industrial insurancc appeals.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-03001 TREATMENT REQUIRING AUTHORI-
ZATION. Certain treatment procedures require authorization by the
department or self-insurer. Requests for authorization must include a
statement of: The condition(s) diagnosed; ICD-9—-CM codes; their re-
lationship, if any, to the industrial injury/exposure; an outline of the
proposed treatment program, its length and components, and expected
prognosis; and an estimate of when treatment would be concluded and
condition stable.

(1) Office calls in excess of the first twenty visits or sixty days
whichever occurs first.

(2) All nonemergent major surgery must be authorized prior to sur-
gery date. Some surgical procedures require concurring opinions prior
to authorization. (See WAC 296-20-045 for details.)

(3) X-ray and radium therapy.

(4) Diagnostic studies other than routine x-ray and blood or urinal-
ysis laboratory studies.

(5) Myelogram and discogram in nonemergent cases.

(6) Physical therapy treatment beyond initial twelve treatments as
outlined in WAC 296-21-095 and 296-23-710.

(7) Diagnostic or therapeutic injection. Epidural or caudal injection
of substances other than anesthetic or contrast solution will be author-
ized under the following conditions only:

(a) When the worker has experienced acute low back pain or acute
exacerbation of chronic low back pain of no more than six months
duration.

(b) The worker wiil receive no more than three injections in an ini-
tial thirty—day treatment period, followed by a thirty—day evaluation
period. If significant pain relief is demonstrated onc additional series of
three injections will be authorized. No more than six injections will be
authorized per acute cpisode.

(8) Home nursing or convalescent center care must be authorized
per provision outlined in WAC 296-20-091.

(9) Provision of prosthetics, orthotics, surgical appliances, special
equipment for home or transportation vehicle; custom made shoes for
ankle/foot injuries resulting in permanent deformity or malfunction of
a foot; TNS units; masking devices; hearing aids; etc., must be author-
ized in advance as per WAC 296-20-1101 and 296-20-1102.

(10) Biofeedback program; pain clinic; weight loss program; psycho-
therapy; rehabilitation programs; and other programs designed to treat
special problems must be authorized in advance. See WAC 296-21—
0501 and 296-20-0502 for details.

(11) Prescription or injection of vitamins for specific therapeutic
treatment of the industrial condition(s) when the attending doctor can
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demonstrate that published clinical studies indicate vitamin therapy is
the treatment of choice for the condition. Authorization for this treat-
ment will require presentation of facts to and review by department
medical consultant.

(12) Injections of anesthetic and/or antiinflammatory agents into
the vertebral facet joints will be authorized to qualified specialists in
orthopedics, neurology, and anesthesia, or other physicians who can
demonstrate expertise in the procedure, AND who can provide certifica-
tion their hospital privileges include the procedure requested under the
following conditions:

(a) Rationale for procedure, treatment plan, and request for author-
ization must be presented in writing to the department or self~insurer.

(b) Procedure must be performed in an accredited hospital under
radiographic control.

(c) Not more than four facet injection procedures will be authorized
in any one patient.

(13) The long term prescription of medication under the specific
conditions and circumstances in (a) and (b) are considered corrective
therapy rather than palliative treatment and approval in advance must
be obtained.

(a) Nonsteroidal antiinflammatory agents for the treatment of de-
generative joint conditions aggravated by occupational injury.

(b) Anticonvulsive agents for the treatment of seizure disorders
caused by trauma.

(14) Intra—muscular and trigger point injections of steroids and oth-
er nonscheduled medications are limited to three injections per patient.
The attending doctor must submit justification for an additional three
injections if indicated with a maximum of six injections to be author-
ized for any one patient.

(15) The department may designate those diagnostic and surgical
procedures which can be performed in other than a hospital inpatient
setting. Where a patient has a medical condition which necessitates a
hospital admission, prior approval of the department must be obtained.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-075 HOSPITALIZATION. Hospitalization will be
paid when indicated for treatment of the accepted condition(s). Unless
the worker's condition requires special care, ward or semi-private ac-
commodations will be paid. Hospitalization solely for physical therapy,
bed rest, or administration of injectable drugs will not be paid.

Discharge from the hospital shall be at the earliest date possible
consistent with proper health care. If transfer to a convalescent center
or nursing home is indicated, prior arrangements should be made with
the department or self—insurer. Secc WAC 296-20-091 for further in-
formation. The department may designate those diagnostic and surgi-
cal procedures which can be performed in other than a hospital
inpatient setting. Where a patient has a medical condition which ne-
cessitates a hospital admission, prior approval of the department must

AMENDATORY SECTION (Amending Order 83-23, filed 8/2/83)

WAC 296-20-1103 TRAVEL EXPENSE. The department or
self—insurer will reimburse travel expense incurred by injured worker's
for the following reasons: (1) ((Speeiat)) Independent medical exam

((at)) arranged by the department(('s)) or self-insurer((*s—request));
(2) vocational evaluation at department’s or self-insurer's request; or

(3) treatment or evaluation at department’s rehabilitation center((st4)
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under-two-dolars:)) or decentralized service center.

Travel via commercial transportation must be approved in advance.

Costs incurred for mileage, meals, and lodging will be reimbursed at
rates established by the department. Costs for vehicle storage, parking,
ferry and bridge tolls, coach class airfare, train, bus, taxi and other
commercial transportation will be reimbursed at actual costs upon
presentation of receipts. No receipt is required for services under five
dollars.

Travel expenses are payable only for the injured worker. Persons ac-
companying the worker are responsible for their own expenses. In rare
cases, i.e., para—plegia or quadra—plegia, travel costs for persons at-
tending the worker may be paid upon prior approval.

Request for reimbursement of travel expenses must indicate the
date, destination, and purpose of the travel and must be received by
the department or self-insurer within ninety days of the date expense
was incurred.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-20-125 BILLING PROCEDURES. All services rend-
ered must be in accordance with the medical aid rules. The department
or self-insurer may reject bills for services rendered in violation of
these rules. The injured worker may not be billed for services rendered
in violation of these rules.

(1) Bills must be itemized on department or self-insurer forms or
other forms which have been approved by the department or self-in-
surer. Physicians, osteopaths, advanced registered nurse practitioners,
chiropractors, naturopaths, podiatrists, and psychologists use the na-
tional standard HCFA 1500 health insurance claim form
((= i tHt )) with the bar code placed 2/10 of
an inch from the top and 1 1/2 inches from the left side of the form.
Hospitals use the UB-82 billing form for institution services and the
national standard HCFA 1500 health insurance claim form ((=

i )) with the bar code placed 2/10 of an inch from the
top and 1 1/2 inches from the left side of the form for professional
services. Pharmacies use the department's statement for pharmacy ser-
vices (F-245-100). Dentists, equipment suppliers, transportation ser-
vices, home health services, vocational services, and massage therapists
use the department's statement for miscellaneous services (F-245-72).
Providers may obtain billing forms from the department’s local service
locations (see Appendix C for listing).

(2) Bills must specify the date and type of service, the appropriate
procedure code, the condition treated, and the charges for each service.

(3) Bills submitted to the department must be completed to include
the following:

(a) Worker's name and address;

(b) Worker's claim number;

(c) Date of injury;

(d) Referring doctor's name and L & I provider account number;

(e) Area of body treated, including ICD-9-CM code(s), identifica-
tion of right or left, as appropriate;

(f) Dates of service;

(g) Place of service;

(h) Type of service;

(i) Appropriate procedure code, hospital revenue code, or national
drug code;

(j) Description of service;

(k) Charge;

(1) Units of service;

(m) Tooth number(s);

(n) Total bill charge;

(o) The name and address of the practitioner rendering the services
and the provider account number assigned by the department;

(p) Date of billing;

(q) Submission of supporting documentation required under subsec-
tion (6) of this section.

(4) Responsibility for the completeness and accuracy of the descrip-
tion of services and charges billed rests with the practitioner rendering
the service, regardless of who actually completes the bill form;

(5) Vendors are urged to bill on a monthly basis. Bills must be re-
ceived within ninety days of service to be considered for payment.

(6) The following supporting documentation is required when billing
for services:

(a) Laboratory and pathology reports;
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(b) X-ray findings;

(c) Operative reports;

(d) Office notes;

(e) Consultation reports;

(f) Special diagnostic study reports;

(g) For BR procedures — see WAC 296-20-010 for requirements;
and

(h) Special or closing exam reports.

(7) The claim number must be placed on each bill and on each page
of reports and other correspondence in the upper right-hand corner.

(8) Rebills. If you do not receive payment or notification from the
department within ninety days, services may be rebilled. Rebills must
be submitted for services denied if a claim is closed or rejected and
subsequently reopened or allowed. Rebills should be identical to the
original bill: Same charges, codes, and billing date. Please indicate
rebill on the bill.

Any inquiries regarding adjustment of charges must be submitted
within ninety days from the date of payment to be considered.
81-28,

AMENDATORY SECTION (Amending Order filed

11/30/81, effective 1/1/82)

WAC 296-21-0501 BIOFEEDBACK RULES. Procedures listed
under WAC 296-20-0502 are for use by M.D.'s, D.O.'s, and certified
((registered—nurses—and-—certifred)) psychologists. Procedures listed un-
der WAC 296-23-910 are for use by certified registered nurses. RPT's
and LPT's must use rules and procedures listed under WAC 296-23—
710 through 296-23-725.

Administration of biofeedback treatment is limited to those practi-
tioners who are certified by the Biofeedback Certification Institute of
America or who meet the minimum education, experience, and train-
ing qualifications to be so certified. Those practitioners wishing to ad-
minister biofeedback treatment to injured workers, must submit a copy
of their biofeedback certification or supply evidence of their qualifica-
tions to the department of self-insurer as the case may be.

(1) The department will authorize biofeedback treatment for the
following conditions when accepted under the industrial insurance
claim:

(a) Idiopathic Raynaud's disease

(b) Temporomandibular joint dysfunction

(c) Myofascial pain dysfunction syndrome (MPD)

(d) Tension headaches

(e) Migraine headaches

(f) Tinnitus

(g) Torticollis

(h) Neuromuscular reeducation as result of neurological damage in
CVA or spinal cord injury

(i) Inflammatory and/or musculoskeletal disorders causally related
to the accepted condition.

(2) Twelve biofeedback treatments in a ninety day period will be
authorized for the above conditions when the following is presented:

(a) An evaluation report documenting:

(i) The basis for the claimant's condition;

(ii) the condition's relationship to the industrial injury;

(iii) an evaluation of the claimant's current functional measurable
modalities (i.e., range of motion, up time, walking tolerance, medica-
tion intake, etc.);

(iv) an outline of the proposed treatment program;

(v) an outline of the expected restoration goals.

(b) No further biofeedback treatments will be authorized or paid for
without substantiation of evidence of improvement in measurable,
functional modalities (i.e., range of motion, up time, walking tolerance,
medication intake, etc.). Only one additional treatment block of twelve
treatments per ninety days will be authorized. Requests for biofeed-
back treatment beyond twenty-four treatments or one hundred eighty
days will be granted only after file review by and on the advice of the
department's medical consultant.

(c) In addition to treatment, pretreatment and periodic evaluation
will be authorized. Follow—up evaluation can be authorized at one,
three, six, and twelve months posttreatment.

(d) At the department's option, a concurring opinion may be re-
quired regarding relationship of the condition to the industrial injury
and/or need for biofeedback treatment.
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AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-21-0502 BIOFEEDBACK. Unit
Value

90900 Biofeedback training, by electromyogram ap-
plication including office visit (one hour) ............. 50.0

90901 Biofeedback training, by electromyogram ap-
plication (one-half hour) .......... ... ... ... ..0. 30.0

90902 in conduction disorder including office visit
(onehour) ... . e 50.0
90903 in conduction disorder (one-half hour) ............. 30.0

90904 regulation of blood pressure including
office visit (one hour) .......... .. ... i 50.0

90905 regulation of blood pressure (one-half
ROUR) e e 30.0

90906 regulation of skin temperature or peripher-
al blood flow including office visit (one hour) .......... 50.0

90907 regulation of skin temperature or peripher-
al blood flow (one-half hour)....................... 300

90908 by electroencephalogram application in-
cluding office visit (one hour)....................... 50.0

90909 by electroencephalogram application (one-
half hour) ... . o 30.0

90910 by electro—oculogram application including
office visit (one hour) .......... ... ... .. .. il 50.0

90911 by electro—oculogram application (onc—
half hour) ... ... 30.0

90912 Diagnostic evaluation includes report (one
HOUT) ot e 60.0

90913 Follow~up evaluation includes report (one-
half hour) ... ... 30.0

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-22-010 GENERAL INFORMATION AND IN-
STRUCTIONS. Rules and billing procedures pertaining to all practi-
tioners rendering services to injured workers are presented in the
general information section beginning with WAC 296-20-010. Some
commonalities are repeated here for the convenience of those doctors
referring to the surgery section. Definitions and rules unique to surgery
are also included here. Doctor's services rendered for office, home,
hospital, consultations and other services are listed in the medicine
section. The department may designate those diagnostic and surgical
procedures which can be performed in other than a hospital inpatient
setting. Where a patient has a medical condition which necessitates a
hospital admission, prior approval of the department must be obtained.

(1) Listed values for all surgical procedures include the surgery, lo-
cal infiltration, digital block or topical anesthesia when used and the
normal uncomplicated follow—up care for the period indicated in days
in the column headed "follow—up days.”

(2) Follow—-up care for diagnostic procedures (e.g., endoscopy, injec-
tion procedures for radiography, etc.) includes only that care related to
recovery from the diagnostic procedure itself. Care of the condition for
which the diagnostic procedure was performed or other concomitant
conditions is not included and may be charged for in accordance with
the services rendered.

(3) Follow—up care for therapeutic surgical procedures includes only
that care usually a part of the surgical service. Complications, exacer-
bations, recurrence or the presence of other diseases or injuries requir-
ing additional services concurrent with the procedure(s) or during the
listed period of normal follow—up care may warrant additional charges.
(See modifier —68.)

When an additional surgical procedure(s) is carried out within the
listed period of follow-up care for a previous surgery, the follow-up
periods will continue concurrently to their normal terminations.

(4) PREOPERATIVE VISITS AND SERVICES: Under most circumstances
the immediate preoperative visit in the hospital or elsewhere necessary
to examine the patient, complete the hospital records, and initiate the
treatment program is included in the listed value for the surgical
procedure.

Additional charges may be warranted for preoperative services un-
der the following circumstances:

(a) When the preoperative visit is the initial visit (e.g., an emergen-
¢y, etc.) and prolonged detention or evaluation is required to prepare
the patient or to establish the need for and type of surgical procedure.
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(b) When the preoperative visit is a consultation as defined in WAC
296-21-030.

(c) When procedures not usually part of the basic surgical procedure
(e.g., bronchoscopy prior to chest surgery, etc.) are provided during the
immediate preoperative period.

(5) CONCURRENT SERVICES BY MORE THAN ONE PHYSICIAN: Charges
for concurrent services of two or more physicians may be warranted
under the following circumstances:

(a) Medical services provided during the surgical procedure or in the
postoperative period (e.g., diabetic management, operative monitoring
of cardiac or brain conditions, management of postoperative electrolyte
imbalance, etc.).

(b) Two surGeoNs: Under certain circumstances the skills of two
surgeons (e.g., a urologist and a general surgeon in the creation of an
ileal conduit, etc.). By prior agreement, the total value may be appor-
tioned in relation to the responsibility of work done. The total value
may be increased by 25% in lieu of the assistant's charge. (See modifi-
er —-62.)

(¢) co-sURGEONS: Under certain circumstances, two surgeons {usu-
ally with similar skills) may function simultancously as primary sur-
geons performing distinct parts of a total surgical service (e.g., two
surgeons simultaneously applying skin grafts to different parts of the
body of the same patient). By prior agreement, the total value may be
apportioned in relation to the responsibility and work done. The total
value may be increased by an appropriate amount in lieu of the usual
assistant's charge. (See modifier —64.)

(d) suraicaL TeaM: Under some circumstances highly complex pro-
cedures requiring the concomitant services of several physicians, often
of different specialties, plus other highly skilled, specially trained per-
sonnel and various types of complex equipment are carried out under
the surgical team concept with a single, global fee for the total service.
The services included in the "global” charge vary widely and no single
value can be listed. The value should be supported by a report to in-
clude itemization of the physician(s) services, paramedical personnel
and equipment included in the "global” charge. (See modifier —66.)

(6) ASTERISK (*) PROCEDURES OR ITEMs: Certain relatively small
surgical services involve a readily identifiable surgical procedure but
include variable preoperative and postoperative services (e.g., incision
and drainage of an abscess, injection of a tendon sheath, manipulation
of a joint under anesthesia, dilation of the urethra, etc.). Because of
the indefinite pre and postoperative services the usual "package” con-
cept for surgical services (see above) cannot be applied. Such proce-
dures are identified by an asterisk (*) preceding or following the
procedure code number.

Where an asterisk (*) precedes or follows a procedure number and
its value, the following rules apply:

(a) The services as listed includes the surgical procedure only. Asso-
ciated pre and postoperative services are not included.

(b) Preoperative services are considered as one of the following:

(i) When the asterisk (*) procedure is carried out at the time of an
initial visit (new patient) and this procedure constitutes the major
service at that visit, procedure number 99025 is listed in lieu of the
usual initial visit as an additional service.

(i1) When the asterisk (*) procedure is carried out at the time of an
initial or other visit involving significant identifiable services (e.g., re-
moval of a small skin lesion at the time of a comprehensive history and
physical examination), the appropriate visit is listed in addition to the
asterisk (*) procedure and its follow-up care.

(iii) When the asterisk (*) procedure is carricd out at the time of a
follow—up (established patient) visit and this procedure constitutes the
major service at that visit, no visit service is usually added.

(iv) When the asterisk (*) procedure requires hospitalization, an ap-
propriate hospital visit is listed in addition to the asterisk (*) procedure
and its follow—up care.

(c) All postoperative care is to be added on a service-by-service ba-
sis (e.g., office or hospital visit, cast change, etc.).

(d) Complications are added on a service-by-service basis (as with
all surgical procedures).

(7) MULTIPLE OR BILATERAL SURGICAL PROCEDURES:

(a) When multiple surgical procedures which add significant time or
complexity to patient care are performed at the same operative session.
(See modifier -51.)

(b) When bilateral surgical procedures which add significant time or
complexity to paticnt care are performed at the same operative session.
(See modifier —50.)
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(c) Incidental procedures (e.g., incidental appendectomy, incidental
scar incision, puncture of ovarian cysts, simple lysis of adhesions, sim-
ple repair of hiatal hernia, etc.) do not warrant an additional charge.
(See modifier —52.) THESE PROCEDURES MUST BE AUTHORIZED IN AD-
VANCE.

(8) SURGERY AND FOLLOW-UP CARE PROVIDED BY DIFFERENT PHY-
sICIANS: When one physician performs the surgical procedure itself and
another provides the follow—up care, the value may be apportioned be-
tween them by agreement along with notification to the department of
the fee distribution. (See modifier -54 or -55.)

(9) ANESTHESIA BY SURGEON: When regional or general anesthesia is
provided by the surgeon, value as "basic” value for anesthesia proce-
dure without added value for time. (See modifier -47) (For local infil-
tration, digital block or topical anesthesia, see WAC 296-22-010, item
1)

(10) In cases where the claimant does not survive, the percentage of
the flat fee paid the physician shall be commensurate with the services
rendered.

(11) The emergency room will be considered the office for those
physicians providing regular emergency room care to the hospital and
fees will be allowed on this basis.

(12) Materials supplied by physician: Supplies and materials pro-
vided by the physician, e.g., sterile trays/drugs, over and above those
usually included with the office visit or other services rendered may be
listed separately. List drugs, trays, supplies, and materials provided.
[dentify as 99070.

(13) Separate or multiple procedures: It is appropriate to designate
multiple procedures that are rendered on the same date by separate
entries. (See Modifier —50 below.)

(14) Special report: A service that is rarely provided, unusual, vari-
able, or new may require a special report in determining medical ap-
propriateness of the service. Pertinent information should include an
adequate definition or description of the nature, extent, and need for
the procedure, and the time, effort, and equipment necessary to provide
the service. Additional items which may be included are: Complexity
of symptoms, final diagnosis, pertinent physical findings (such as size,
location, and number of lesion(s), if appropriate), diagnostic and ther-
apeutic procedures (including major and supplementary surgical pro-
cedures, if appropriate), concurrent problems, and follow—up care. See
WAC 296-20-01002 for "BR" By Report instructions.

(15) Surgery modifiers: (For other modifiers, see appropriate
sections.)

Listed values and procedures may be modified under certain cir-
cumstance. When applicable, the modifying circumstance should be
identified by the addition of the appropriate "modifier code number”
which is a two digit number placed after the usual procedure number
from which it is separated by a hyphen. If more than one modifier is
used, the "multiple modifiers" placed first after the procedure code in-
dicates one or more additional modifier codes will follow. All modifiers
and their respective codes are listed in Appendix A. Modifiers com-
monly used in surgery are as follows:

Unit
Value
When the surgical service is performed using the
techniques of micro-surgery in an operating room
and under the operating microscope, the modifier
—20 may be added to the surgical procedure. The
use of this modifier is not warranted when surgery
is done with the aid of a magnifying loupe or
magnifying binoculars worn by the surgeon. A
special report may be appropriate to document the
necessity of the micro—surgical approach. The to-
tal value of the surgical procedure may be in-
creased by 20%. A special report may be
appropriate to document the necessity of the
micro-surgical approach. The department will
publish a list of surgical procedures that have ap-
proval for this modifier.

UNUSUAL SERVICES: When the service(s) provided
is greater than that usually required for the listed
procedure, it may be identified by adding modifier
'-22' to the usual procedure number. List modi-
fied value. A report may be required.

UNUSUAL ANESTHESIA: Periodically, a procedure,
which usually requires either no anesthesia or lo-
cal anesthesia, because of unusual circumstances
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Unit

Value
must be done under general anesthesia. This cir-
cumstance may be reported by adding the modifi-
er '-23' to the procedure code of the basic

SEIVICE. . o ettt e et i et

DIGITAL RADIOLOGY (e.g., digital subtraction an-
giography, digital fluoroscopy, digital radiogra-
phy). When this technique is utilized, the modifier
'-25' may be appended to the appropriate five
digit number of the radiologic procedure to indi-
cate that the digital modality was applied. The
modifier would be applied to both the supervision
and interpretation service and complete procedure.
When the supervision and interpretation service
code is utilized and the injection is done by a sec-
ond physician, the modifier need not be applied to
the surgical injection codes.

PROFESSIONAL COMPONENT: Certain procedures
(e.g., laboratory, radiology, electrocardiogram,
specific diagnostic and therapeutic services) are a
combination of a physician component and a
technical component. When the physician compo-
nent is reported separately, the service may be
identified by adding the modifier '~26' to the usual
procedure number. .. ... il BR

ANESTHESIA BY SURGEON: When regional or gen-
eral anesthesia is provided by the surgeon, it may
be reported by adding to modifier '-47' to the
basic service. (This does not include local
anesthesia.)

Use the "basic” anesthesia value only. (Note: Surgical units and an-
esthesia units are not of the same dollar values.) List separately from
the surgical service provided and identify by adding this modifier '—47'
to the usual procedure number. (For local infiltration, digital block or
topical anesthesia, see WAC 296-21-125, item 5.)

-50 BILATERAL PROCEDURE: Unless otherwise identi-
fied in the listings, bilateral procedures requiring a
separate incision that are performed at the same
operative session, should be identified by the ap-
propriate five digit code describing the first proce-
dure. The second (bilateral) procedure is
identified by adding modifier —50 to the procedure
number and value at 50% of the listed value(s)
unless otherwise indicated.

MULTIPLE PROCEDURES: When multiple proce-
dures which add significant time or complexity to
patient care are provided at the same operative
session, identify and value the first or major pro-
cedure as listed. Identify secondary or lesser
procedure(s) by '-51' to the usual procedure
number(s) and value at 50% of the listed value(s)
unless otherwise indicated.

REDUCED VALUES: Under certain circumstances,
the listed value for a procedure is reduced or
eliminated at the physician's election. Under these
circumstances, the service provided can be identi-
fied by it's usual procedure number and the addi-
tion of modifier '-52', signifying that the service is
reduced. For example:

(a) Incidental procedures (e.g., incidenta! appen-
dectomies, incidental scar excisions, puncture of
ovarian cysts, simple lysis of adhesions, simple re-
pair of a hiatal hernia, etc.) do not warrant an
additional charge.

(b) When the listed value is reduced in conformity
with a ground rule (e.g., rereduction of a
fracture).

(c) When charges for multiple procedures (e.g.,
multiple lacerations, etc.) are reduced at the
physician's election to achieve an appropriate total
charge.
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-55

SURGICAL PROCEDURE ONLY: When one physician
performs the surgical procedure and another pro-
vides the pre and/or postoperative management
surgical services may be identified by adding the
modifier '-54' to the usual procedure number.
Value may be apportioned between them by
agreement.

POSTOPERATIVE MANAGEMENT ONLY: When one
physician performs the postoperative management
and another has performed the surgical procedure,
the post operative component may be identified by
adding the modifier '-55' to the usual procedure
number. Value may be apportioned between them
by agreement.

PREOPERATIVE MANAGEMENT ONLY: When one
physician performs the preoperative care and
evaluation and another physician performs the
surgical procedure, the preoperative component
may be identified by adding the modifier '-56' to
the usual procedure number.

Value is apportioned as per agreement between
practitioners involved.

TWO SURGEONS: Under certain circumstances the
skills of two surgeons (usually with different
skills) may be required in the management of a
specific surgical problem (e.g., a urologist and a
general surgeon in the creation of an ileal conduit,
etc.). By prior agreement, the total value may be
apportioned in relation to the responsibility and
work done. The total value may be increased by
25% in lieu of the assistant's charge. Under these
circumstances the services of each surgeon should
be identified by adding this modifier '-62' to the
joint procedure number(s) and valued as agreed

upon.

(Usual charges for surgical assistance may also be
warranted if still another physician is required as
part of the surgical team.)

CcO-SURGEONS: Under certain circumstances, two
surgeons (usually with similar skills) may function
simultaneously as primary surgeons performing
distinct parts of a total surgical service (e.g., two
surgeons simultaneously applying skin grafts to
different parts of the body or two surgeons repair-
ing different fractures in the same patient). By
prior agreement, the total value may be appor-
tioned in relation to the responsibility and work
done. The total value may be increased by 25% in
lieu of the usual assistant's charge. Under these
circumstances the services of each surgeon should
be identified by adding this modifier '-64' to the
joint procedure number(s) and valued as agreed
upon.

(Usual charges for surgical assistance may also be
warranted if still another physician is required as
part of the surgical team.)

SURGICAL TEAM: Under some circumstances,
highly complex procedures requiring the concomi-
tant services of several physicians, often of differ-
ent specialities, plus other highly skilled, specially
trained personnel and various types of complex
equipment are carried out under the "surgical
team" concept. Such circumstances should be
identified by adding this modifier '-66' to the bas-
ic procedure number. The value should be sup-
ported by a report to include itemization of the
physician(s) services, paramedical personnel and

equipment included in the charge ................

coMpLICATIONS: Complications or circumstances
requiring unusual additional services during the

Unit
Value
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Unit
Value

listed follow—up period may warrant additional

charges on a fee—for—service basis. Identify these

conditions by adding this modifier '—68' to the

usual procedure number(s) for the additional

service(s) rendered and indicate the appropriate

value(s). May require a report.

=15 CONCURRENT CARE, SERVICES RENDERED BY MORE
THAN ONE PHYSICIAN: When the patient's condi-
tion requires the additional services of more than
one physician, each physician may identify his or
her services by adding the modifier '-75' to the
basic service performed.

-6 REPEAT PROCEDURE BY SAME PHYSICIAN: The phy-
sician may need to indicate that a procedure or
service was repeated subsequent to the original
service. This may be reported by adding the mod-
ifier '=76' to the procedure code of the repeated
service.

=717 REPEAT PROCEDURE BY ANOTHER PHYSICIAN: The
physician may need to indicate that a basic proce-
dure performed by another physician had to be
repeated. This may be reported by adding modifi-
er '=77" to the repeated service.

-80 ASSISTANT SURGEON: Surgical assistant services
are identified by adding this modifier '-80' to the
usual procedure number(s) and are valued at 20%
of the listed value of the surgical procedure(s)

OR

-81 MINIMUM ASSISTANT SURGEON ALLOWANCE: Iden-
tify by adding this modifier '-81' to the usual pro-
cedure number andvalueat......................... 1.7

-90 REFERENCE (OUTSIDE) LABORATORY: When labo-
ratory procedures are performed by a party other
than the treating or reporting physician, the pro-
cedure may be identified by adding the modifier '—
90' to the usual procedure number.

-99 MULTIPLE MODIFIERS: Under certain circumstanc-
es, two or more modifiers may be necessary to
completely delineate a service.

In such situations, modifier '-99' should be added
to the procedure number and other applicable
modifiers may be listed as part of the description
oftheservice.......... ... .. i BR

AMENDATORY SECTION (Amending Order 80-29, filed
12/23/80, effective 3/1/81)

WAC 296-23-300 GENERAL STATEMENT. ((Focnableus-to

t torr:)) Hospi-

tal services will be paid when necessary for treatment of the accepted

condition. General information and rules pertaining to the care of in-

jured workers are explained in_the section beginning WAC 296-20-
010 through 296-20-17003.

Per WAC 296-20-075, the department or self—insurer will not pay
for hospital inpatient admission solely for bed rest, physical therapy or
administration of injectable drugs.

There is often delay in processing hospital bills because the claim
number is not listed in the space provided on the bill form. ((Fhede-

i)
If you are not able to secure the claim number from the injured worker
or the attending doctor, you should obtain the claim number from the
department in Olympia. Self—insurers may be contacted directly to ob-
tain claim numbers on self—insured claims. See Appendix B for list of
self-insured employers.
Please make arrangements with the doctor in your area to supply
you with the claim number when arrangements are made for hospital-

ization. ((H-theattendmgdoctor-or-the-injured—worker—canmot-—suppty
b the-chri bortt B . £ o chartrrrd
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it:)) Do not confuse the date of injury
with the date of admission or service.

We urge you to submit your bills to the department or self—insurer
at the end of each month for the services rendered during that month.
((WhemrusingUB~t6forms;follow-the-biliing-instructions provided-by
the-Washmgtonstatc-hospitat-association:))

AMENDATORY SECTION (Amending Order 86-15, filed 1/30/86)

WAC 296-23-301 RATES FOR DAILY AND ANCILLARY
SERVICES. The department or self—insurer will pay for daily and an-
cillary services by multiplying allowed charges times the ratio of total
rate setting revenue minus bad debt to total rate setting revenue for
each hospital set annually based upon the latest ((budget)) available
((from)) budget approved by the Washington state hospital commis-
sion. Beginning November 1, 1986, hospital outpatient pathology, ra-
diology, and speech and physical therapy services are to be billed and
will be paid using approprlate fee schedule procedure codes. Doctor
services (( }) are not included in
WSHC rates and should be billed using appropriate fee schedule pro-
cedure codes.

AMENDATORY SECTION (Amending Order 83-23, filed 8/2/83)

WAC 296-23-356 BILLING PROCEDURES. (1) Bills for hos-
pital services ((cam)) must be submitted on ((department-or-tB=16))
UB-82 bill forms following the billing instructions provided by the
Washington state hospital association. The self—insurer may accept
other bill forms. Regardless of form used, the following information
must appear: Claim number, claimant name and address, worker's so-
cial security number (if available), employer name, date of injury, di-
agnosis ((or)) including ICD-9-CM code(s), nature of injury, date of
service, and description of service rendered with the appropriate ICD-
9-CM or CPT-4 procedure code(s). ((HEB=t6—forms—arc—used;))
Summarize charges by revenue codes ((as—pertB=t6)) as specified in
the UB—82 instructions. Itemized detail of summary charges must be
attached.

(2) For a bill to be considered for payment, it should be received by
the department or self-insurer within ninety days from the date of
service.

(3) Supporting documentation of services rendered must be attached
to billings. The reports needed are:

(a) X-ray findings

(b) Laboratory findings

(c) Diagnostic study findings

(d) Emergency room reports

(e) Admission history and physical

(f) Discharge summary for stays over 48 hours

(g) Operative report

(h) Physical therapy notes

(i) Occupational therapy notes.

(4) The department or the self-insurer may reject bills for services
rendered in violation of the medical aid rules.

(5) The emergency room will be considered the office for those phy-
sicians providing regular emergency room care to the hospital, and fees
will be allowed on this basis.

(6) Call back between 6 p.m. and 8 a.m. provided that laboratory,
x-ray and surgical staff are normally not on duty during this period of
time will be billed at commission approved rates.

(7) The claim number must be placed on each bill and on each page
of attached documents in the upper right hand corner.

AMENDATORY SECTION (Amending Order 83-23, filed 8/2/83)

WAC 296-23-900 LICENSED NURSING RULES. (1) Regis-
tered nurses and licensed practical nurses may perform private duty
nursing care in industrial injury cases when the attending physician
deems this care necessary. (See WAC 296-20-091 for home nursing
rules.)

(2) Certified registered nurses (CRNs) and advanced registered
nurse practitioners may perform advanced and specialized levels of
nursing care on a fee for service basis in industrial injury cases within
the limitations of subsections (3) and (4) of this section.
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(3) Advance approval must be obtained from the department to
treat industrial injury cases. To be eligible to treat industrial injuries,
the registered nurse must:

(a) Be recognized by the Washington state board of nursing as a
certified registered nurse (CRN) or advanced registered nurse
practitioner.

(b) Provide the department with evidence of a reliable and rapid
system of obtaining physician consultation.

(4) The scope of practice for certified registered nurses or advanced
registered nurse practitioners under the industrial insurance program is
limited to the following, based on CRN speciality as approved by the
state board of nursing:

(a) Preparing reports of accident and progress reports for the super-
vising physician's signature.

(b) Emergency treatment of serious injuries to include initial wound
care, administration of medication and support of life functions.

(c) Treatment of minor injuries to include suturing of minor lacera-
tions not involving tendons, nerves or bones.

(d) Removal of sutures.

(e) Removal of foreign bodies from eyes.

(f) Removal of slivers or foreign bodies where bones, nerves and
tendons are not involved.

(g) Prescribing legend drugs when so authorized by state board of
nursing.

(h) Nursing type follow—up care (i.e., dressing changes, etc.)

(i) Accompanying ambulance to the site of injury and/or to the
hospital with the injured workman.

(j) Home visits to evaluate claimant's condition when attendant care
is being rendered for the injured worker by persons other than the
nurse practitioner, may be authorized when the request is received in
advance of the visit.

(k) Administration of biofeedback as per WAC 296-21-0501.

(5) BILLING PROCEDURES

Billing procedures outlined in WAC 296-20-125 apply. Certified
registered nurses and advanced nurse practitioners must obtain payee
account numbers from the department.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-23-910 MAXIMUM VALUES ARE ESTAB-
LISHED FOR SERVICES RENDERED ((BY-ABVYANCEDREG~
ISTERERD-NURSEPRACHITFIONERS)). The following maximum
values are established for services rendered by advanced registered
nurse practitioners and certified registered nurses.

Other services rendered by advanced registered nurse practitioners
may be billed using the appropriate procedure number preceded by N~
and valued at 80% of the unit value listed. Services are limited to the
scope of practice defined in WAC 296-23-900(4).

Unit
Value
Medicine procedures (See WAC 296-20-135 for Conver-
sion Factor Table.)
N90000 Initial office visit, to include history, initia-
tion of treatment and preparation of Re-
port of Accident for supervising physician's
SIBNALUTE . ...ttt aan ., 14.0
N90010 Initial limited visit (routine involving single
region or organ system) ................ 24.0
N90015 Initial office visit, intermediate . ......... 40.0
N90030 Follow-up office visit, minimal .......... 6.4
N90040 Follow—up office visit, brief ............. 9.6
N90050 Foltow—up limited office visit............ ((#+9))
. 128
((EN12000—has—been—deteted—SeeNH200+—N12057
N68000-has-beendeteted—SecING5226Y))
N90060 Follow-up visit, intermediate exam ...... 16.0
N90070 Follow-up office visit, extended . . ...... .. 240
N90080 Follow—up office visit, comprehensive . . . . . 40.0
N90701 Immunization, active; diptheria and teta-
nus toxoids and pertussis vaccine (DTP) . . 6.4
N90702 diphtheria and tetanus toxoids (DT) . 4.0
N90718 tetanus and diphtheria toxoids ab-
sorbed, for adult use (Td)....... 4.0
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N90782 Therapeutic injection of medication (speci-
fy); subcutaneous or intramuscular.......
N90784 INtravenous . ...........c.oeeeeennns
N90788 Intramuscular injection of antibiotic (spec-
YY) e
N90900 Biofeedback training by electromyogram
application, including office visit (one
hour) . ... ...
N90901 (one-half hour) ..................
N90902 In conduction disorder, including office visit
(onehour)............. ... L
N90903 (one-half hour) ..................
N90904 Regulation of blood pressure, including
office visit (one hour) . .................
N90905 (one-half hour) ..................
N90906 Regulation of skin temperature or periph-
eral blood flow, including office visit (one
hour) ... ... .
N90907 (one-half hour) ..................
N90908 By electroencephalogram application, in-
cluding office visit (one hour) ...........
N90909 (one-half hour) ..................
N90910 By electro—oculogram, including office visit
(onehour)...........oiiiiiiint,
N90911 (one-half hour) ..................
N90912 Diagnostic evaluation, includes report (one
hour) . ..ot e
N90913 Follow-up evaluation, includes report
(one-half hour) ......................
N97070 Physical medicine _modalities and proce-
dures by other.than registered physical
therapist in remote area or first six visits in
advanced registered nurse practitioner clin-
B ettt et e
N99000 Handling and/or conveyance of specimen
for transfer to a laboratory .............
N99013 Telephone call for consultation or medical
management; simple or brief, under 15
MINULES ..ot et ittt aas
N99014 intermediate 15-30 minute .........
N99015 lengthy or complex................
N99054 Office visit, Sunday, holidays or at night.
To be paid in addition to fees listed above .
N99064 Emergency care facility services: Emergen-
cy services outside regular office hours . ...
N99065 during regular office hours .........
N99070 Supplies and materials provided over and
above those usually included with office
visit or other services rendered (list drugs,
trays, supplies or materials cast room
and/or casting supplies provided). Bill at
COSE L ettt it
N99082 Accompanying an ambulance to the site of
the injury and/or the hospital. (Each fif-
teen minutes or fraction thereof) ........

Minor surgical procedures

Conversion Factor Table)

N10120 Incision and remova! foreign body, subcu-
taneous tissues; simple . ................
N11040 Debridement; skin, partial thickness. ... ..
N12001 Simple repair wound-scalp, neck, extremi-
ties, trunk 2.5cm ... ... ... ...

N12002 25em-75cm . ... ...
N12004 75em-125cm .................
N12005 125em-20cm ... .. ...
N 12006 20cm-30cm .......... ... ...
N12007 over30cm ......................
N12011 Simple repair wound, face, ear, eyelids, to

25 CM . e

Unit
Value

4.8
6.4
4.8
40.0
240

40.0
24.0

40.0
24.0
40.0
24.0

40.0
240

40.0
240

48.0

24.0

40
48
4.0
8.0
12.0
7.0

20.0
12.8

BR

(See WAC 296-22-023 for complete text and WAC 296-20-145 for
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NI12013 25cm~Scm ...,
N12014 Sem-75¢cm ...,
NI12015 75em~125cm .................
NI12016 125ecm~-20cm ... ... .. ... ...
N12017 20cm-30cm .......... ... ...,
N12018 30ecm ...
N12031 Layer closure of wounds of scalp, axillae,

trunk . ...
N12032 25em—-75cm ...l
N12034 75ecm—-125cem ..o
N12035 125em—=20cm ...l
N12036 20cm-30cm ...l
N12037 Over30cm.......covviiiinvnnnn.
N12041 Layer, closure of wound neck, hands, feet,

genital ........ ... .
N12042 25em-T7.5em ..o
N12044 75ecm—-125em.................
N12045 125em—-20cm ......... ...
N12046 20cm~30cm ... ...
N12047 30CM ot
N12051 Layer closure of wounds, face, ear, eye,

NOSE 2.5 CM . ...t
N12052 25ecm-—-Scm ...
N12053 Sem-T75cm ...... ... ... ...
N12054 75ecm~-125cm ........... ...
N12055 125em-20cm ...
N12056 20em-30cm ... ...
N12057 30CmM i

Burns, local treatment (see WAC 296-22-026 for

N16000 Initial treatment first degree burns.......
N16010 Dressings and/or debridement; initial or
subsequent; under anesthesia, small ......

N16020 without anesthesia ................

Introduction or removal (see WAC 296-20-145 for
Conversion Factor Table)

N20520 Removal foreign body in muscle, simple ..

Casts
N29075 Application; plaster figure of eight; elbow
to fingers (shortarm)..................

Splints
N29125 Application of short arm (forearm and
hand);static . ........................

Removal ocular foreign body
N65220 Removal foreign body, external eye; corne-
al, without slitlamp...................

Radiology
(See WAC 296-20-150 for Conversion Factor Table)

N73090 Forearm including one joint, A-P and lat-

eral ...
N73130 X-ray hand complete, minimum 3 views . .
N73550 Femur (thigh), A-P and lateral .........

Pathology
(See WAC 296-20-155 for Conversion Factor Table)

N81000 Urinalysis, routine, complete ... ..........
N81002 Routine, without microscopy . ...........
N87040 Culture, bacterial, definitive aerobic; blood

(may include anaerobic screen)..........

N87045 StOOl. .o
N87060 throatornose ....................
N87070 any othersource..................

N87181 Sensitivity studies antibiotic, agar diffusion
method, per antibiotic .................
disc method per plate (12 or less
disCs) ...

N87184

Unit
Value

.64
.80
.96
1.12
1.28
BR

complete text and WAC 296-20-145 for Conversion Factor Table)

.24

.64
32

.96

.40

.40

.48

38
4.8
4.8

9.6
6.4

384
20.0

12.8
320

19.2
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AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,

effective 4/1/86)

WAC 296-23-960 MASSAGE—MODALITIES. Therapist is re-

quired to be in constant attendance.

CODE DESCRIPTION RUV

9 97010 Hot and Cold Packs 12.0
997124 Massage One-Half Hour 16.0
997125 Additional 15 Minutes ((89)) 5.0
9 97200 Combination One-Halif Hour 16.0
997201 Additional 15 Minutes ((89)) 5.0

AMENDATORY SECTION (Amending Order 8619, filed 2/28/86,
effective 4/1/86)

WAC 296-23-980 OCCUPATIONAL THERAPY SERVICES.

Unit
Value
97010 Physical medicine treatment to one area, hot or cold
PACKS .. ((+6:0))
120
97016 vasopneumatic devices. ... ................... ((+6:8))
12.0
97018 parafinbath .......... ... ... ... L L ((16:0))
12.0
97110 therapeutic exercises . ....................... 16.0
97112 neuromuscular reeducation. . ................. 16.0
97114 functional activities . ........................ 16.0
97145 Physical medicine treatment to one area, each addi-
tional 1Sminutes. .............. ... ... ... 5.0
97200 Combination of any modality(s) and procedure(s),
initial 30 minutes. . ....... ... ... ... ..., 16.0
97201 Each additional 15 minutes .................... 50
97500 Orthotics training (dynamic bracing, splinting, etc.)
upper extremities, initial 30 minutes ............. 24.0
97501 each additional 1S minutes................... 12.0
97520 Prosthetic training, initial 30 minutes ............ 24.0
97521 each additional 15 minutes. .................. 12.0
97530 Kinetic activities to increase coordination, strength
and/or range of motion, one area (any two extremi-
ties or trunk), initial 30 minutes ................ 24.0
97531 each additional 1S minutes . .. ................ 12.0
97540 Adctivities of daily living (ADL) and diversional ac-
tivities, initial 30 minutes . ... .................. 24.0
97541 each additional 15 minutes . .................. 12.0
97700 One of the following tests or measurements with re-
port, initial 30 minutes ........................ 24.0
(a) Orthotic "check—out"
(b) Prosthetic "check—out"
(c) Activities of daily living "check—out"
(d) Biofeedback evaluation
(e) Physical capacities evaluation
97701 each additional 1S minutes................... 12.0
97720 Extremity testing for strength, dexterity or stamina,
initial 30 minutes. . ....... ... ... ... . ... 24.0
97721 each additional 15 minutes................... 12.0
97799 Unlisted physical medicine service or procedure . . . . BR
99030 Mileage, one way, each mile beyond 7 mile radius of
point of origin (office or home), per mile.......... 2.0
99070 Supplies and materials provided by the therapist
over and above those usually included with office
visit or other services rendered. List item provided.
Biliatcost.......... ... .. .. . o BR

WSR 86-15-012
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2398—Filed July 8, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and

[29]
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adopt at Olympia, Washington, the annexed rules relat-
ing to student eligibility, amending WAC 388-54—670.

I, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is federal regulations state the
change can take place no later than August 1, 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 8, 1986.

By Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1956,
filed 4/6/83)

WAC 388-54-670 STUDENT ELIGIBILITY. (1)
A student is any person who is:

(a) Between the ages of eighteen and sixty years, and

(b) Physically and mentally fit, and

(¢) Enrolled at least half-time in an institution of
higher education. A student shall be ineligible to ((par

ticipate-imrthe)) receive food ((stamp-program;)) stamps

unless that person ((comptics—with)) meets one of the
((ctigibitity)) requirements of subsection (3) of this

section.

(2) Institution of higher education ((shatt-be)) is any
institution which normally requires a high school diplo-
ma or equivalency certificate for enrollment ((inctuding;
but-not-fimited—to;)). This includes colleges, universities,
and vocational or technical schools at the post-high
school level.

(3) ((Jn—ord‘cr—to—bc—drgrbfc—any)) A student ((as—de-

1)) shall meet ((at
feast)) one of the following ((criteria)) to receive food
stamps:

(a) ((Beemptoyed)) Work and be paid for a mini-
mum of twenty hours per week ((and—be—paid—for-such
employment-or-if)). A self-employed((;-beemptoyed-for
a-mimmum-of-twenty-hours-per-week-and-receive)) stu-
dent_must work at least twenty hours per week and the
wcckly earnings shall at least be equal to the federal
minimum hourly wage multiplied by twenty hours,

(b) ((Participate—in)) Receive money from a ((feder-

afly—fimanced)) federal work study program during the
regular school year,

(c) Be responsible for the care of a dependent house-
hold member under age six,

(d) Be responsible for the care of a dependent house-
hold member who ((has—reached—the)) is at least age
((of)) six but ((1s)) under age twelve ((where)) and the
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CSO has determined adequate child care is not
available,

(e) ((Receving)) Receive benefits from the aid to
families with dependent children program,

(f) Attend an institution of higher learning through a
program under the Job Training Partnership Act.

(4) ((Enroltnrent-status—of—a)) Student ((shatt-begin
on)) status begins the first day of the school term ((of
the—institutionr—of—higher—cducation—Such—enrotiment

shatt-be—deemed-to)) and continues through normal pe-
riods of class attendance, vacation, and recess ((unfess
the)). Student status is lost when a studcnt_

(a) Graduates,

(b) Is suspended ((or)),
(c) Is expelled,

(d) Drops out, or

(e) Does not intend to register for the next normal
school term ( (f) )excluding summer school( ()) )
((€5;

WSR 86-15-013
EMERGENCY RULES
LIQUOR CONTROL BOARD
[Order 195, Resolution No. 204—Filed July 9, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to purpose and application of
rules, WAC 314-52-005.

We, the Washington State Liquor Control Board, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the board has
proposed amending its rules (see Resolution No. 200) to
authorize the presence of coupons for merchandise of-
fers, etc., in state liquor stores. In connection therewith
the preparation of in-store consumer information centers
and the acceptance of coupons for use thereon could not
be implemented prior to the effective date of the perma-
nent rule which would unduly lengthen the time before
the program could be implemented. In short, the emer-
gency measure is deemed appropriate to have the infor-
mation and materials in place when the permanent rules
become effective.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 66.08.020
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 9, 1986.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 108,
Resolution No. 117, filed 8/11/82)

WAC 314-52-005 PURPOSE AND APPLICA-
TION OF RULES. (1) PREAMBLE: The purpose of this
title is to provide reasonable regulations as to the kind,
character and location of advertising of liquor, as auth-
orized by RCW 66.08.060.

(2) No person engaged in business as a producer,
manufacturer, bottler, importer, wholesaler, or retailer
of liguor, directly or indirectly, or through an affiliate,
shall publish or disseminate or cause to be published or
disseminated in any media any advertisement of liquor,
unless such advertisement is in conformance with these
rules: PROVIDED, That these provisions shall not apply
to the publisher of any newspaper, magazine or similar
publication, nor to the operator of any radio or television
station unless such publisher or operator is engaged in
business as a producer, manufacturer, bottler, importer,
wholesaler, or retailer of liquor, directly or indirectly, or
through an affiliate.

(3) The board holds each producer, manufacturer,
bottler, importer, wholesaler, or retailer of liquor re-
sponsible for complying with the advertising rules of the
Washington state liquor control board in any advertising
material placed by them or on their behalf by their
agents. If desired, advertising may be submitted prior to
publication for an advisory opinion by the advertising
coordinator of the Washington state liquor control
board, but advisory opinions will be restricted to adver-
tising material submitted by said producers, manufac-
turers, bottlers, importers, wholesalers, or retailers of
liquor, or their agents. (EXCEPTION TO FOREGOING!:
WAC 314-52-070(3) requires that all outdoor signs ad-
vertising sale of liquor by a retail licensee must be sub-
mitted by the licensee for board approval prior to
installation.)

(4) Liquor advertising materials, defined_as_institu-
tional or educational advertising in WAC 314-52-015,
intended for placement in retail outlets of the
Washington state liquor control board shall be presented
to the advertising coordinator of the Washington state
liqguor control board for prior approval before place-

ment((and-shal-berefused-such-placement-if-such—ad-

vertising—ts—found—by—the—coordinator—to—exceed—the
d“i""w". of -institutionai-or :,duca!_muai ad'“m.".’g as
dr‘.ﬁ"‘d’ in~WAE 51.‘ fiqﬁif} or 1 ti:.: advertising—is
atcd-—rctaﬂ—ouﬁct)) PROVIDED, HOWEVER, That
(¢

a—manmner)) all othcr forms of advcrt:smg approved by

the board advertising coordinator and which are accept-
able to the board merchandising committee under the
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provisions of WAC 314-52-040 shall not be prohibited
under this rule.

WSR 86-15-014
ATTORNEY GENERAL OPINION
Cite as: AGO 1986 No. 10
[July 9, 1986]

TAXATION—GAMBLING—ENFORCEMENT—USE OF PRO-
CEEDS FROM TAX ON GAMBLING ACTIVITIES

Revenue from the tax on gambling activities authorized
by RCW 9.46.110 must be used chiefly, or for the most
part, to enforce gambling laws. However, revenues from
the tax on amusement games must be used solely for the
enforcement of gambling laws.

Requested by:
Honorable Gary P. Burleson
Prosecuting Attorney
County of Mason
411 North Fifth Street
Shelton, Washington 98584

WSR 86-15-015
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—1July 9, 1986]

The August 12, 1986, Whatcom Community College
board of trustees meeting was canceled by the board of
trustees at its regular July 8, 1986, board meeting.

WSR 86-15-016
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 86-55—Filed July 10, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

This action is taken pursuant to Notice No. WSR 86—
10-075 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 17, 1986.

By William R. Wilkerson
Director

WSR 86-15-016

AMENDATORY SECTION (Amending Order 80-69,

file 7/18/80)
WAC 220-36-020 SALMON FISHING AR-

EAS—SEASONS AND LAWFUL GEAR—SALM-
ON. It shall be unlawful to take, fish for or possess
salmon taken with troll line gear for commercial pur-

poses in Grays Harbor fishing areas ((except—during—the
time—period—and—in—those—areas—where—it—ts—open—to—a

commerciatnet-fishery)).
AMENDATORY SECTION (Amending Order 85-64,

SALMON FISHING AR-

filed/6/19/85)
AC 220-36-021
AS—GILL NET—SEASONS. It is unlawful to take,
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fish for or possess salmon for commercial purposes with
gill net gear in the following Grays Harbor fishing areas
except during the seasons provided for hereinafter in
each respective fishing area:

Area 2A

Closed during ((1985)) 1986 season.
Area 2B -
6:00 p.m. July ((5)) 6 to 6:00 p.m. July 21.
2B ecast of a line drawn true north—south
through lighted piling Number 16 on
Whitcomb Flats —
6:00 p.m. July 21 to 6:00 p.m. August 15,
((+985-m-thosc—watcrs—cast—of—a—hnc-drawn
true—north=south—through—tighted—pting

Whitcomb—Flats)) 1986.

Area 2B —
((4‘69—p-m—6ctobcr+6)) 10:00 a.m. Octo-
ber 11, to ((6:68)) 10:00 ((a=m:)) p.m. Oc-
tober 11, ((1985)) 198_6
((5:30)) 6:00 a.m. October ((27)) 28, to
((5:36)) 6:00 p.m. October ((2%)) 28,
((1985)) 1986.
((6:69)) 800 a.m. October ((28)) 30, to
((6:69)) 800 p.m. October ((28)) 30,
((1985)) 1986.
8:00 a.m. November
November 1, 1986.
Areas 2C and 2D -
6:00 p.m. July ((5)) 6 to 6:00 p.m. August
15, ((1985)) 1986.
((#:66pmr)) 10:00 a.m. October ((19)) 11,
to ((6:60—=m:)) 10:00 p.m. October 11,
((1985)) 1986.

Area

1 to 8:00 p.m.

AMENDATORY SECTION (Amending Order 85-64,

filed 5/19/85)

./{ZC 220-36-022 SALMON FISHING AR-
EAS—WEEKLY PERIODS. It is unlawful to take, fish
for or possess salmon taken with gill net gear except
during the weekly open periods hereinafter designated in
the following Grays Harbor fishing areas:

Area 2A

Closed during ((1985)) 1986 season.
Areas 2B, 2C and 2D

Open continuously.
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AMENDATORY SECTION (Amending Order 85-64,
6/19/85)

WAC 220-36-024 SALMON FISHING AR-
EAS—MESH SIZES—GEAR. (1) It is unlawful to
take, fish for or possess salmon with gill net gear con-
taining mesh smaller than the minimum sizes or larger
than the maximum size stretch measure as hereinafter
designated in the following Grays Harbor fishing areas:

Areas 2B, 2C and 2D

For the period July ((5)) 6 to August 15,

((1985)) 1986: 9—inch minimum mesh.

For ((the—period—October—16—to)) October
, ((1985)) 1986: 6 1/2 inch maximum
mesh
For the period October ((27-to-October—29;
1985)) 28 through November 1, 1986: No
mesh restriction.

(2) It is unlawful to fish in Grays Harbor with gill net
gear containing meshes less than 5 inches stretch mea-
sure or longer than 1,500 feet in length.

AMENDATORY SECTION (Amending Order 83-30,

filéd 4/26/83)
\ZWAC 220-36-025 CLOSED AREAS—GRAYS

ARBOR AND TRIBUTARIES. (1) It is unlawful to
take, fish for, or possess salmon taken for commercial
purposes from those waters at the mouth of Grays Har-
bor lying westerly of a line projected from the Point
Chehalis Light at Westport through the Coast Guard
tower to the shore at Point Brown and easterly of a line
projected from the outermost end of the north jetty to
the outermost end of the south jetty.

(2) During the period March 1 through July 31, it is
unlawful for any person, including treaty Indian fisher-
men, to take, fish for, or possess foodfish taken for any
purpose from the waters of the Chehalis River or any
tributary of the Chehalis River upstream of the Porter
Bridge.

(3) It is unlawful to fish for or possess salmon taken
for commercial purposes from the Westport Boat Basin.

AMENDATORY SECTION (Amending Order 1221,

7/1/75)

/;AC 220-40-020 WILLAPA HARBOR—SEA-
SONS AND LAWFUL GEAR—SALMON. It shall be
unlawful to take, fish for or possess salmon taken with
troll line gear for commercial _purposes in lelapa Har-
bor fishing areas ((

fishery)).
AMENDATORY SECTION (Amending Order 85-64,

‘ﬁl/ed/ 6/19/85)

WAC 220-40-021 WILLAPA HARBOR—GILL
NET—SEASONS. It is unlawful to take, fish for or
possess salmon for commercial purposes with gill net
gear in the following Willapa Harbor fishing areas, ex-
cept during the seasons provided for hereinafter in each
respective fishing area and except as otherwise provided:

filed 6/19/85)
WAC 220-40-022
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Area 2G—6:00 p.m. July ((5)) 6 to 6:00 p.m. Au-
gust 15 in those waters east of a line from
Toke Point to Goose Point and south of a
line from Leadbetter Point to Goose Point;
((6:60)) 5:00 p.m. September ((14)) 15 to
6:00 p.m. September ((28)) 21 in those wa-
ters west of a line drawn true north and
south through Willapa River Channel light
((190)) 7 and north of a line drawn true east
and west through Nahcotta Channel light
10; 6:00 p.m. September ((28)) 21 to 6:00
p.m. October 14; 6:00 p.m. October ((21))
20 to 6:00 p.m. October ((22)) 21; 5:30 a.m.
October ((27)) 28 to 6:30 p.m. October
((28)) 31; 6:00 p.m. November 1 to 11:59
p-m. November 30, ((1985)) 1986.

2H—6:00 p.m. September " ((28)) 21 to

((6:66—p-m—October—H4:6:06—p-m—October
HH10-6:06-p-m—October22,-5:36-a-m—Octo=

Area

ber—27to—6:36-pm—October—28,6:06—pm:

November—+to)) 11:59 p.m. November 30,

((1985)) 1986.
Areas 2J and 2K—6:00 p.m. July ((5)) 6 to 6:00
p.m. August 15; 6:00 p.m. September ((28))
21 to 6:00 p.m. October 14; 6:00 p.m. Octo-
ber ((2t)) 20 to 6:00 p.m. October ((22))
21; 5:30 a.m. 1. October ((27)) 28 to 6:30 p.m.
October ((28)) 31; 6:00 p.m. November 1 to
11:59 p.m. November 30, ((1985)) 1986.
2M—6:00 p.m. July ((5)) 6 to 6:00 p.m.
((Fuly-31)) August 15; 6:00 p.m. September
((28)) 21 to 6:00 p.m. October 14; 6:00 p.m.
October ((21)) 20 to 6:00 p.m. October
((22)) 21; 5:30 a.m. October ((29)) 28 to
6:30 p.m. October ((28)) 31; 6:00 p.m.
November 1 to 11:59 p.m. November 30,
((+985)) 1986.

The Naselle River upstream from the Highway 101
Bridge to the fishing boundary marker on the line of pil-
ings at the mouth of Roaring Creek Slough—6:00 p.m.
October 1 to 6:00 p.m. October 14, 1986.

Area

AMENDATORY SECTION (Amending Order 85-64,

WILLAPA  HARBOR—
WEEKLY PERIODS. It is unlawful to take, fish for or
possess salmon taken with gill net gear, except during
the weekly open periods hereafter designated in the fol-
lowing Willapa Harbor fishing areas:

Areas 2G, 2H, 2M and the Naselle River—Open
continuously.

Areas 2J and 2K—Open continuously, except for
period September ((28)) 21 to October 14,
during which open 6:00 p.m. ((Monday))
Sunday to 6:00 p.m. ((Fucsday)) Monday
and 6:00 p.m. ((Fhursday)) Wednesday to
6:00 p.m. ((Friday)) Thursday only.
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AMENDATORY SECTION (Amending Order 85-64,
filed/6/19/85)

AC 220-40-024 WILLAPA HARBOR—MESH
SIZES—GEAR. (1) It is unlawful to take, fish for or
possess salmon with gill net gear containing mesh small-
er than the minimum or larger than the maximum size
stretch measure as hereinafter designated in the follow-
ing Willapa Harbor fishing areas:

Areas 2G, 2H, 2], 2K, ((and)), 2M, and the
Naselle River
For the period July ((5)) 6 to August 15,
((1985)) 1986: 9—-inch minimum mesh.
For the period September ((14)) 15, to
11:59 p.m. November 18, ((1985)) 1986: 5-
inch minimum to 6-1/2 inch maximum
mesh.
For the period 12:01 a.m. November 19 to
11:59 p.m. November 30, ((1585)) 1986: 7-
1/2—-inch minimum mesh.

(2) It is unlawful to fish in Willapa Harbor with gill
net gear containing meshes less than 5 inches stretch
measure or longer than 1,500 feet in length.

WSR 86-15-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86--57—Filed July 10, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, S, 6,
and 6C provide protection for Puget Sound and Canadi-
an chinook stocks while allowing a limited effort, limited
impact immobile set net fishery. Restrictions in 6A, 7,
and 7A provide protection for Puget Sound and Canadi-
an chinook stocks. Restrictions in 6B, 9, 10, 10C, 10D,
10F, and 10G and Cedar River provide protection for
Lake Washington sockeye. Restrictions in 13A and the
Elwha, Dungeness, Nooksack, Skokomish, Quilcene, and
White rivers and Minter Creek provide protection for
Puget Sound spring chinook stocks. Restrictions in 8 and
the Skagit River, below Baker River, provide protection
for Baker River sockeye. Restrictions in the Skagit River
above Baker River provide protection for spawning
salmon stocks. Restrictions in Area 7C provide protec-
tion for chinook returning to the Samish Hatchery. Re-
strictions in Area 10A provide protection for Lake
Washington sockeye and local summer/fall chinook.
Restrictions in the Duwamish~Green, Hoko, Lyre, Pysht
and the Sekiu rivers provides protection for summer /fall
chinook. Restrictions in Area 6D and the Stillaguamish
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River provide protection for spring and summer/fall
chinook.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 10, 1986.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-28-601 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive July 10, 1986, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

*Areas 4B, 5, 6, 6C, — Effective until fur-
ther notice, drift gill net gear restricted to
6—inch maximum mesh when open.

*Areas 6A, 7, 7A — Effective until further
notice, gill net gear restricted to 6-inch
maximum mesh when open.

*Areas 6B, 9 — Effective through August 2,
gill net gear restricted to 6-1/2-inch mini-
mum mesh, and other gear must release
sockeye when open.

*Area 6D — Effective through September
20, closed to all commercial fishing.

*Area 7C — Effective until further notice,
closed to all commercial fishing southeaster-
ly of a line from the mouth of Oyster Creek
237 degrees true to a fishing boundary
marker on Samish Island.

*Area 8 and the Skagit River (downstream
of the Baker River) — Effective through Au-
gust 2, gill net gear restricted to 6—1/2—inch
minimum mesh, and other gear must release
sockeye when open.

*Area 10 — Effective through August 2, gill
net gear restricted to 6—1/2-inch minimum
mesh, and other gear must release sockeye
when open.

*Area 10A - Effective through August 31,
closed to all commercial fishing.

*Area 10C — Effective until further notice,
closed to all commercial fishing.

*Areas 10D, 10F, 10G — Effective through
August 2, closed to all commercial fishing.
*Area 13A — Effective until further notice,
closed to all commercial fishing.

*Elwha River — Effective through July 19,
closed to all commercial fishing.

*Dungeness River — Effective through Sep-
tember 20, closed to all commercial fishing.
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*Skokomish River — Effective through July
26, closed to all commercial fishing.
*Duwamish/Green Rivers — Effective July
13 until further notice, closed to all com-
mercial fishing.

*Hoko, Lyre, Pysht, and Sekiu River — Ef-
fective through September 27, closed to all
commercial fishing.

*Nooksack (upstream of Slater Bridge),
Stillaguamish, Quilcene, and White rivers
and Minter Creek - Closed to all commer-
cial fishing until further notice.

*Skagit River (upstream of Baker River) —
Effective until further notice, closed to all
commercial fishing.

*Cedar River — Effective until further no-
tice, closed to all commercial fishing.

" WSR 86-15-018
ADOPTED RULES

HOSPITAL COMMISSION
[Order 86-04, Resolution No. 86—04—Filed July 11, 1986]

Be it resolved by the Washington State Hospital
Commission, acting at the Vance Airport Inn, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to methodology and criteria for approval, modifica-
tion, or disapproval of annual budget submittal and
rates, rate schedules, other charges, and changes therein,
amending WAC 261-40-150.

This action is taken pursuant to Notice No. WSR 86—
10-060 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.39.180
and 34.04.020 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 26, 1986.

. By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 85-06,
esolution No. 85-06, filed 11/1/85)

WAC 261-40-150 METHODOLOGY AND CRI-

ERIA FOR APPROVAL, MODIFICATION, OR
DISAPPROVAL OF ANNUAL BUDGET SUBMIT-
TAL AND RATES, RATE SCHEDULES, OTHER
CHARGES, AND CHANGES THEREIN. The fol-
lowing methodology and criteria shall be utilized by the
commission in reviewing and acting on annual budget
submittals. The relative importance of each criterion,
and the extent to which justification for variance from
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the methodology and criteria is accepted, is a matter of
commission discretion: ‘

The following is effective for hospital fiscal years begin-
ning in 1986.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital;

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs;

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit any
hospital to render necessary, effective and efficient serv-
ice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(4) Whether the appropriate area—wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following
shall be considered by the commission in _making that
determination:

(a) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(i) Historical admission trends, including a revised
current year estimate derived from seasonally—adjusted
quarterly report information;

(ii) Historical trends of outpatient volumes as mea-
sured by inflation—adjusted outpatient revenue and out-
patient equivalents of admissions;

(iii) Historical trends of the average length of stay;
and

(iv) Such other information as the commission may
determine is appropriate as a basis for deviating from
measures based upon historical trends including, but not
limited to:

(A) Revisions necessary to maintain compliance with
the commission's Accounting and Reporting Manual for
Hospitals pursuant to WAC 261-20-030;

(B) Negotiated rate agreements that guarantee addi-
tional volumes related to a purchaser of hospital health
care services;
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(C) The implementation or deletion of services or

WSR 86-15-018

health care services that the total costs of the services

programs for which certificate of need approval has been

are reasonably related to the total services offered by

obtained, if required;
(D) The opening of new health care service-related

that hospital and are such that the hospital's costs do not
exceed those that are necessary for a reasonably and

capacity for which certificate of need approval has been

prudently managed hospital, based upon:

obtained, if required; and
(E) Other considerations presented by the hospital

(i) Adjusting the requested level of operating expenses
to reflect the adjusted admissions as determined accord-

and determined to be appropriate by the commission.
(b) The commission shall utilize a principal screen to

ing to (a) of this subsection, utilizing the variable cost
factors described in subsection (6) of this section;

compare the hospital's requested net patient services
revenue (total rate setting revenue less deductions from

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.

revenue) per adjusted admission to the hospital's target

National inflation forecasts will be modified to reflect

net patient services revenue per adjusted admission as

regional or state-wide economic conditions, as

calculated in item (i) below and modified by item (ii)

appropriate;

below:
(i) Each hospital's target net patient services revenue

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from

per adjusted admission shall be calculated by applying to

the standard variable cost ratios specified in subsection

the individual hospital the same methodology utilized by

(6) of this section or inflation forecasts. This information

the commission in establishing the volume and operating

shall include but not be limited to:

expense components of the target dollar amount of total
state-wide hospital revenue adopted by the commission

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals

in accordance with RCW 70.39.150(6), and adding a

pursuant to WAC 261-20-030;

capital allowance component as calculated according to
(d)()(B) and (C) of this subsection; provided that, the

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which

additional considerations provided for in (d){(1)(C}I)

certificate of need approval has been obtained, if

and (II) of this subsection shall not be included in the

required;

capital allowance component of the target net patient
services revenue per adjusted admission for purposes of

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-

this item.
(ii) The target net patient services revenue per adjust-
ed admission as calculated in item (i) above shall be

cate of need approval has been obtained, if required;
(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in subsection

modified as follows, if applicable:
(A) For each hospital whose percentage increase in
target net patient services revenue per adjusted admis-

(6) of this section inappropriate; and
(E) Other consideration presented by the hospital and
determined to be appropriate by the commission.

sion over the current year approved level exceeds the
peer group median of the target rates of increase, the

(d) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based

hospital's target net patient services revenue per adjusted

upon the following:

admission shall be reduced to reflect the peer group me-
dian target rate of increase.
(B) For each hospital whose target net patient services

(i) Capital allowance shall be computed as a return on
net property, plant and equipment (property, plant and
equipment less accumulated depreciation) used in hospi-

revenue per adjusted admission exceeds the peer group

tal operations. Interest expense on long—term debt shall

median of the target, the hospital's target shall be re-

be deducted from the return on net property, plant and

duced by one—half of one percent for each one percent

equipment.

variance above the peer group median of the target.
(i) If, after volume adjusting the revised target and

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-

the budget request to reasonably attainable levels of ad-

pital's current year, as approved by the commission, and

justed admissions, the requested net patient services rev-

the projected balances at the end of the budget year. An

enue per adjusted admission does not exceed the revised

average shall be calculated. The average of the net

target, the operating expense and capital allowance sec-

property, plant and equipment shall be the base upon

tions of the hospital's annual budget submittal will not

which the return shall be calculated.

be subject to further review provided that the resulting
rates meet the criteria of subsection (5)(f), (6), and (7)

(I) Any capital expenditures contained in the project-
ed balances at the end of the budget year which are

of this section.
(iv) If, after volume adjusting the revised target and

subject to certificate of need approval will be excluded
from the base until such time as the certificate of need

the budget request to reasonably attainable levels of ad-

has been issued by the department of social and health

justed admissions, the requested net patient services rev-

services;

enue per adjusted admission exceeds the revised target,
further review of the components of operating expense

(I1) Any assets contained in net property, plant and
equipment that do not relate to hospital operations, as

and capital allowance will be conducted.
(c) The commission shall determine whether the hos-

defined in the commission's Accounting and Reporting

Manual for Hospitals, pursuant to WAC 261-20-030,

pital's requested operating expenses_are such that the

will be excluded from the base.

commission can assure all purchasers of that hospital's

[35]
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(B) A return on net property, plant and equipment for
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are not allowable as deductions from revenue for rate

proprietary hospitals at the rate of twelve percent and

setting purposes;

for the not—for—profit hospitals at the rate of ten percent
shall be presumed appropriate; however, the commission

(iii) Bad debts and charity will be trended as a per-
centage of total rate setting revenue over time and any

may vary from that rate, higher or lower, where appro-

significant changes will require justification;

priate. After computation of the return, allowable inter-
est expense on long—term debt shall be deducted from

(iv) Administrative adjustments exceeding one—tenth
of one percent of total rate setting revenue will require

the computed return.
(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-

justification;
(v) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.

ment for determination of the total capital allowance.
Working capital increases up to twelve and one-half

(f) Whether the reviews performed in accordance with
(a), (b), (¢), (d) and (e) of this subsection result in

percent of the increase in net patient services revenue

rates, rate schedules, other charges, and changes therein

from the approved budget in the current year to the ap-

which are the most reasonable under the circumstances.

proved budget as determined by the commission in the
requested year shall be presumed appropriate; however,

(i) Rate setting revenue per adjusted admission should
not exceed the 70th percentile of the peer group revenue

the commission may vary from that allowance, higher or

screens unless the hospital's intensity exceeds the 70th

lower, where appropriate.

(I) The commission may determine that a hospital in
peer groups 1 or 2 is experiencing financial distress and
may determine to vary from the allowance for working

percentile as measured by:
(A) Ratio of intensive care days to total days; and
(B) Radiology relative value units per adjusted ad-
mission; and

capital.
(II) The commission may determine to allow addi-

(C) Laboratory billable workload units per adjusted
admission; and

tional working capital where the hospital can demon-
strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.

(D) Surgery minutes per adjusted admission; or
(E) The hospital's adjusted case mix index derived
from the commission hospital abstract reporting system.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for

* (i) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-

inclusion in total rate setting revenue. These considera-

ting from these criteria including the relative level of

tions include, but are not limited to, the following

deductions from revenue experienced by the hospitals;

elements:
(I) Hospitals that have been undercapitalized as de-

(iii) If the rates are not approved as requested, the
hospital must submit revised rates to the commission

termined by the average age of plant to the state-wide

within twenty days of the date of service of the decision

average; the total turnover rate of assets, which include

and order.

total operating revenue divided by total assets; and the
fixed asset turnover rate, which includes total operating

(6) Whether the rates implemented and revenues col-
lected by the hospital in previous budget years con-

revenue divided by net fixed assets;
(I1) Whether that portion of debt principal payments

formed to the applicable commission determinations for
such years. Conformance will be determined by compar-

which exceeds the total depreciation expense in the

ing, at the end of the budget year, actual revenues for

budget year should be allowed;
(II1) If the hospital has been approved for equity

the budget year to commission—approved revenues, on
the basis of either the aggregate rate per adjusted pa-

funding or accumulation of funds for a project in_the

tient day, or the revenues for individual revenue centers,

future and its rates are at or below the median of its

as either may be modified, where appropriate, for vol-

peer group and the equity funding is consistent with the

ume variance between budgeted and actual levels; such

hospital's long—range plan and financing plan which have

comparison shall be made using actual, rather than

been approved by the hospital's governing body; and
(IV) If the hospital has an approved certificate of
need and related financing consistent with the approved

budgeted, deductions from revenue.
The approved capital allowance shall be considered a
fixed cost when considering year—end conformance. Only

certificate of need and the impact on rates of the addi-

that portion of total costs per patient day designated as

tional funding is determined not to be excessive by the

variable according to the following schedule will be ad-

commission.

(¢) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, Vet-
eran's Administration and Indian Health Service, are
allowable.

(i1) Contractual adjustments related to bank card dis-
counts, self—insured workers' compensation, negotiated
rates and all other nongovernmental—sponsored patients
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justed for volume variance:

Peer groups 1 and 2 and specialty hospitals
having fewer than fifty beds; fixed costs —
eighty percent, variable costs — twenty

percent
Peer groups 3 and 4 and specialty hospitals

having fifty or more beds; fixed costs — sev-
enty percent, variable costs — thirty percent

Peer groups 5 and 6 hospitals; fixed costs —
sixty percent, variable costs — forty percent
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Alternatively, the hospital may submit suggested ra-
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Longview—Kelso, Wenatchee, Yakima, Sunnyside,

tios of fixed costs to variable costs, either in the aggre-

Richland—Kennewick—Pasco, and Walla Walla.

gate or by revenue center. Upon approval by the
commission, such approved ratios will be used only pro-
spectively to determine allowable revenue variance due
to volume changes.

The hospital may submit any justifying information to
explain deviations/variances from approved revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-
able to pay for hospital services;

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services;

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the
appropriateness of the care available at the hospital.

The following is effective for hospital fiscal years begin-
ning on or after January 1, 1987.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital;

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs;

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit
((any)) the hospital to render necessary, effective and
efficient service in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane;

(ii) Areas within a twenty-mile radius of an urban
area exceeding thirty thousand population; and

(iii) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen—Hoquiam,

(4) Whether the appropriate area-wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following

* shall be considered by the commission in making that
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determination:

(a) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(i) Historical admission trends, including a revised
current year estimate derived from seasonally—adjusted
quarterly report information;

(ii) Historical trends of outpatient volumes as mea-
sured by inflation-adjusted outpatient revenue and out-
patient equivalents of admissions;

(iii) Historical trends of the average length of stay;
((and))

(iv) Historical case mix indices as obtained from the
Commission Hospital Abstract Reporting System; and

(v) Such other information as the commission may
determine is appropriate as a basis for deviating from
measures based upon historical trends including, but not
limited to:

(A) Revisions necessary to maintain compliance with
the commission's Accounting and Reporting Manual for
Hospitals pursuant to WAC 261-20-030;

(B) Negotiated rate agreements that guarantee addi-
tional volumes related to a purchaser of hospital health
care services;

(C) The implementation or deletion of services or
programs for which certificate of need approval has been
obtained, if required; and

(D) ((:ic-opcnmg—of-ncw—heaiﬂrcarc-scmcc—rdatcd

{E))) Other considerations presented by the hospital
or other interested persons and determined to be appro-
priate by the commission.

(b) The commission shall utilize a principal screen to
compare the hospital's requested net patient services
revenue (total rate setting revenue less deductions from
revenue) per adjusted ((admrisston)) case mix value unit
to the hospital's ((target)) baseline net patlent services
revenue per adjusted ((admission)) case mix value unit
as calculated in item (i) below and modified by item (ii)
below:

(i) Each hospital's ((target)) baseline net patlent ser-
vices revenue per adjusted ((admisston)) case mix value
unit shall be calculated by applying to the individual
hospital the same methodology utilized by the commis-
sion in establishing the volume ((and)), operating ex-
pense, and capital allowance components of the allocated
target dollar amount of total state-~wide hospital revenue
adopted by the commission in accordance with RCW

70.39.1 50(6)((and—adding—a—capital-attowance—compo-
nment—as—catculated—according—toWAE€—261+=40=150
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i) If, after volume adjusting the revised ((target))
baseline and the budget request to reasonably attainable
levels of adjusted ((admrisstons)) case mix value units,
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261+=40=156)) subsection (6) of this section or inflation
forecasts. This information shall include but not be lim-
ited to:

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals
pursuant to WAC 261-20-030;

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
certificate of need approval has been obtained, if
required;

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-
cate of need approval has been obtained, if required;

(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in ((WA€
26+=46=150)) subsection (6) of this section inappropri-
ate; and

(E) Other consideration presented by the hospital and
determined to be appropriate by the commission.

(d) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based
upon the following:

(i) Capital allowance ((shatt—be—computed—=as)) in-

cludes a return on net property, plant and equipment

the requested net patient services revenue per adjusted
((admisston)) case mix value unit does not exceed the
revised ((target)) baseline, the operating expense and
capital allowance sections of the hospital's annual budg-
et submittal will not be subject to further review provid-
ed that the resulting rates meet the criteria of ((WA€
261+=46=150)) subsection (5)(f), (6), and (7) of this
section.

((6wy)) (ii) If, after volume adjusting the revised
((target)) baseline and the budget request to reasonably
attainable levels of adjusted ((admissions)) case mix
value units, the requested net palient services revenue
per adjusted ((admission)) case mix value unit exceeds
the revised ((target)) baseline, further review of the
components of operatlng expense and capital allowance
will be conducted.

(c) The commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission can assure all purchasers of that hospital's
health care services that the total costs of the services
are reasonably related to the total services offered by
that hospital and are such that the hospital's costs do not
exceed those that are necessary for a reasonably and
prudently managed hospital, based upon:

(i) Adjusting the requested level of operating expenses
to reflect the adjusted ((admisstons)) case mix value
units as determined according to ((Wk%&l—%@
(-5-))) (a) of this subsection, utilizing the variable cost
factors described in ((WAE€—26+—40=150)) subsection
(6) of this section;

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.
National inflation forecasts will be modified to reflect
regional or state-wide ecconomic conditions, as
appropriate;

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from
the standard variable cost ratios specified in ((WA€E
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(property, plant and equipment less accumulated depre-
ciation) used in hospital operations, an_allowance for
working capital, and other considerations as determined

to be appropriate by the commission. ((Imterest-expense
m—bng#m—dcbtshﬂi—brdcductcd-—from-thﬁctmm
)

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-
pital's current year, as approved by the commission, and
the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and equipment shall be the base upon
which the return shall be calculated.

(D)) (I) Any capital expenditures contained in the
projected balances at the end of the budget year which
are subject to certificate of need approval will be ex-
cluded from the base until such time as the certificate of
need has been issued by the department of social and
health services;

() () Any assets contained in net property,
plant and equipment that do not relate to hospital oper-
ations, as defined in the commission's Accounting and
Reporting Manual for Hospitals, pursuant to WAC
261-20-030, will be excluded from the base.

(B) A return on net property, plant and equipment

((

for—thenot=for—profit—hospitats—at—thc—rate—of +0—per-
cent)) as determined in (1), (11), and (I11) below shall be
presumed appropriate; however, the commission may
vary from that rate, higher or lower, where appropriate.

((;écftcr—compntancn—of-thﬁcmﬁmbic-mtcmt—cx-
pense—on—tong=term—debt—shatt—be—deducted—from—the
)

(I) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging
the reported interest rates on twenty—five-year "A" rat-
ed tax—exempt bonds as reported in each issue of "Rate
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Controls" from the three months ending on August 31 of
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of the state-wide average; and a total turnover rate of

each year.
(II) The rate of return on debt financed net property,

assets which exceeds the upper quartile of far west hos-
pitals of the same bed size category as defined in the

plant and equipment shall be a blended average of each

latest "Hospital Industry Analysis Report” of the

hospital's average interest rate on long—term debt and

healthcare financial management association or a fixed

the rate of return on equity financed net property, plant

asset turnover rate which exceeds the upper quartile of

and equipment. The blending schedule is as follows:
(aa) For hospital fiscal years beginning in 1987: Sev-

far west hospitals of the same bed size category as de-
fined in the latest "Hospital Industry Analysis Report”

enty—five percent — each hospital's average interest rate

of the healthcare financial management association, pro-

on long-term debt, twenty—five percent — rate of return

vided that:

on equity financed net property, plant and equipment;
(bb) For hospital fiscal years beginning in 1988: Fifty

(aa) The total level of capital allowance for under-
capitalized hospitals should not exceed one hundred

percent — each hospital's average interest rate on long—

twenty—five percent of the baseline level; and

term debt, fifty percent — rate of return on equity fi-
nanced net property, plant and equipment;
(cc) For hospital fiscal years beginning in 1989:

(bb) The requested rate per adjusted admission, as
revised to reflect the hospital's case mix index, does not
exceed the peer group median; and

Twenty-five percent — each hospital's average interest
rate on long—term debt, seventy—five percent — rate of

(cc) The resulting increase in the rate per adjusted
case mix value unit does not exceed one hundred twen-

return_on equity financed net property, plant and

ty—five percent of the baseline median rate of increase.

equipment;

(dd) For hospital fiscal years beginning in 1990 and
each year thereafter: Zero percent — each hospital's av-
erage interest rate on long—term debt, one hundred per-
cent — rate of return on equity financed net property,
plant and equipment.

(I1I) After computation of the return on net property,

(1) Whether that portion of debt principal payments
which exceeds the total depreciation expense in the
budget year should be allowed;

((£37)) 1) If the hospital has been approved for eq-
uity funding or accumulation of funds for a project in
the future and its rate((s—arc)) per adjusted case mix
value unit is at or below the median of its peer group

plant and equipment, allowable interest expense on long—
term debt shall be deducted from the computed return.

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.
Working capital increases up to ((twelve)) thirteen and
one-half percent of the increase in net patient services
revenue from the approved budget in the current year to
the approved budget as determined by the commission in
the requested year shall be presumed appropriate; how-
ever, the commission may vary from that allowance,
higher or lower, where appropriate.

(((B)) (1) The commission may determine that a
hospital ((impeer—groups—t-or2)) which is found essen-
tial to assure access of the rural public to basic health
care services is experiencing financial distress and may
determine to vary from the allowance for working
capital.

((€2))) dI) The commission may determine to allow
additional working capital where the hospital can dem-
onstrate to the commission's satisfaction that its payer
mix would require additional funding of accounts
receivable.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for
inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following
elements:

(1)) (I) Hospitals that have been undercapitalized

as determined by ((theaverageageof plantto-the-state=
frd | . frvided ’

the-fixed—asset-turnover-rate,-which-inctudes—totat-oper=
. Frvided

’

£2))) an average accounting age of property, plant
and equipment which exceeds one hundred fifty percent
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((and-theequityfunding)), the proposed project is con-

sistent with the hospital's long-range plan and financing
plan which have been approved by the hospital's govern-
ing body, the proposed project is consistent with the
health systems plan of the appropriate health systems
agency, and any equity funding allowed in total rate set-
ting revenue is maintained in a separate subaccount
within board designated assets and cannot be used for
any other purpose without prior approval of the com-
mission; and

((64))) (1V) If the hospital has an approved certificate
of need and related financing consistent with the ap-
proved certificate of need and the impact on rates of the
additional funding is determined not to be excessive by
the commission.

(e) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, self—
insured workers' compensation, Veteran's Administra-
tion, and Indian Health Service((;)) are allowable.

(ii) Contractual adjustments related to bank card dis-
counts, ((self=mmsured—workers'—compensation;)) negoti-
ated rates and all other nongovernmental-sponsored
patients are not allowable as deductions from revenue
for rate setting purposes;

(iii) Bad debts and charity will be trended as a per-
centage of total rate setting revenue over time and any
significant changes will require justification;

(iv) Administrative adjustments exceeding one—tenth
of one percent of total rate setting revenue will require
justification;

(v) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.
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(f) Whether the reviews performed in accordance with
((WAE26+=40=156—5))) (a), (b), (c), (d) and (e) of
this subsection result in rates, rate schedules, other
charges, and changes therein which are the most reason-
able under the circumstances.

(i) Rate setting revenue per adjusted ((admission))
case mix value unit should not exceed the 70th percentile
of the peer group revenue screens as adjusted for each
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. . . ’ -

cent)) (ii) Peer Group B and specialty hos-
pitals having from fifty to one hundred seventy—five
beds; fixed costs — sixty—five percent, variable costs —
thirty—five percent;
(iii) Peer Group C and specialty hospitals having
more than one hundred seventy—five beds; fixed costs —

hospital's case mix index unless the ((hospitat's-mtensity
exceeds-the70thpereentiteasmeasured-by:

tem)) hospital demonstrates to the commission's satis-
faction that the relatively high rates are acceptable.

(ii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-
ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals;

(iii) If the rates are not approved as requested, the
hospital must submit revised rates to the commission
within twenty days of the date of service of the decision
and order.

(6) Whether the rates implemented and revenues col-
lected by the hospital in previous budget years con-
formed to the applicable commission determinations for
such years.

(a) Conformance will be determined by comparing, at
the end of the budget year, actual revenues for the
budget year to commission-approved revenues, on the
basis of ((either)) the aggregate rate per adjusted ((pa=

. ’ ] fomimdividuat

as—either)) case mix value unit. The revenues may be
modified, where appropriate, for volume variance be-
tween budgeted and actual levels((;—such—comparison
shatt-bemmadeusing)) of adjusted case mix value units.
(b) Actual allowable, rather than budgeted, deduc-
tions from revenue will be used in the conformance

fifty percent, variable costs — fifty percent.

g_) Alternatively, the hospital may submit suggested
ratios of fixed costs to variable costs((;eitherintheag-
gregate—or—by-revenue—center)) by natural classification

of expense. Upon approval by the commission, such ap-

proved ratios will be used only prospectively to deter-
mine allowable ((revenue)) operating expense variance
due to volume changes.

(f) The hospital may submit any proposed justifying
information to explain deviations/variances from ap-
proved revenues.

(i) Any proposed justifying information must include
at least the following supporting information:

(A) The exact nature and extent of the factors con-
tributing to excess revenue;

(B) The date at which hospital management became
aware of the factors contributing to excess revenue;

(C) The date at which hospital management increased
rates above the allowable level taking into account vol-
ume changes and actual deductions from revenue;

(D) An explanation of efforts to reduce other compo-
nents of the budget to offset the factors contributing to
the excess revenues; and

(E) An explanation of why the hospital did not seek a
budget amendment.

(ii) In no event will increased operating expenses be
accepted as justification if the volume adjusted allowable
operating expenses equal or exceed the actual level.

(iii) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been
controlled by hospital management.

(iv) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been an-

calculation.

(c) The approved capital allowance shall be consid-
ercd a fixed cost when considering year-end
conformance.

(d) Only that portion of total operating costs ((per
patrent—day)) designated as variable according to the
following schedule will be adjusted for volume varlance

((
fewer-thanfifty-beds)) (i) Peer Group A and
specialty hospitals having fewer than fifty beds; fixed
costs — eighty percent, variable costs — twenty percent;
((Peer—groups 3—and—4—and-spectattyhospitatshaving
fifty-or more—beds;fixed—costs—seventy per=
_ariabl thi
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ticipated by the hospital or could have been identified by
the hospital in sufficient time to submit a budget
amendment in accordance with WAC 261-20-045.

(v) In no event will capital allowance in excess of the
approved level be accepted as justification.

(vi) Hospitals will be allowed to retain any actual
capital allowance in excess of the approved level that re-
sults from cost effective practices as defined as, and
measured by, actual operating expenses that are below
the volume adjusted approved operating expenses.

(g) Staff shall notify each hospital found to be out of
conformance based on this subsection, and a hearing
shall be conducted by the commission on conformance
within sixty days. If the commission determines that a
hospital's revenues have not conformed to the applicable
determinations for that year, a decision and order will be
issued reducing the hospital's current budget and rates
by the amount that actual revenues exceed allowable
revenues.
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(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-
able to pay for hospital services;

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services;

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the
appropriateness of the care available at the hospital.

WSR 86-15-019
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed July 11, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-14-075 Y-rate—Administration.
Amd WAC 356-15-061 Shift premium schedule.

New  WAC 356-15-140 Special pay—Employment problems.
Amd WAC 356-18-090 Vacation leave—Accrual;

that the agency will at 10:00 a.m., Thursday, August
14, 1986, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA 98507-
1789, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 12, 1986.

This notice is connected to and continues the matter
in Notice Nos. WSR 86-12-052 and 86-13-048 filed
with the code reviser's office on June 3, 1986, and June
13, 1986.

Dated: July 10, 1986
By: Leonard Nord
Secretary

WSR 86-15-020
ADOPTED RULES
PIERCE COLLEGE
[Order 86-1, Resolution No. 86-1—Filed July 11, 1986]

Be it resolved by the board of trustees, District 11, of
Pierce College (formerly Fort Steilacoom Community
College), acting at the Pierce College Campus, P-12
Board Room, that it does adopt the annexed rules relat-
ing to existing rules to reflect the new college name
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(Pierce College) and the new time and place for board
meetings.

This action is taken pursuant to Notice No. WSR 86—
11-047 filed with the code reviser on May 19, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule—
making authority of Community College District 11 as
authorized in RCW 28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 9, 1986.

By Community College District 11
Board of Trustees

Jack Watkins, Jr.

Chairman

AMENDATORY SECTION (Amending D-1, filed
9/20767)
WAC 132K-04-001

INTRODUCTION. The
(«( )) Pierce College
board of trustees, under law, is charged with the respon-
sibility of Community College District #11. The author-
ity is vested in the board, not in its individual board
members. To assist the board in carrying out its respon-
sibilities, it employs a president of the college district
and delegates to him the responsibility for administering
the district under policies approved by the board.

Policies of the board of trustees are found in the re-
cords of board action and in the policies and procedures
manual of which this document is a part. The bylaws
which follow contain rules adopted by the board which
are in force and which relate to the organization and
powers of the board and its method of conducting
business.

AMENDATORY SECTION (Amending D-1, filed
9/20/67)

WAC 132K-04-050 BOARD MEETINGS—
AGENDA. The order of the agenda governing all regu-
lar meetings of the board of trustees of ((Elover—Park

T )) Pierce College shall be as follows:

(1) Roll call

(2) Establishment of quorum

(3) Approval of minutes of the previous meeting

(4) Recommendations for action of the board

(5) New business

(6) Correspondence

(7) Reports to the board

(8) Chairman calls for agenda items for the next
meeting

(9) Adjournment

The order of the agenda may be changed by the
chairman with the consent of the board members
present.
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The chairman shall announce at the beginning of each
meeting that members of the audience may speak to any
item on the agenda at the time of its presentation to the
board. The chairman shall have the right to limit the
length of time used by a speaker for the discussion of a
subject.

AMENDATORY SECTION (Amending D-1, filed

/20/67)

WAC 132K-04-080 OFFICERS OF BOARD. At
the first regular meeting of the board each year, the
board shall elect, from its membership, a chairman and
vice chairman to serve for the ensuing year. In addition,
the president of the ((EtoverPark-Community-Cotege))
Pierce College district shall serve as secretary to the
board of trustees as specified by state law. The secretary
may, at his discretion, appoint his executive secretary or
other appropriate college staff member to act as record-
ing secretary for all regular and special meetings of the
board.

The chairman, in addition to any duties imposed by
rules and regulations of the state board, shall preside at
each regular or special meeting of the board, sign all le-
gal and official documents recording actions of the
board, and review the agenda prepared for each meeting
of the board. The chairman shall, while presiding at of-
ficial meetings, have full right of discussion and vote.

The vice chairman, in addition to any duties imposed
by rules and regulations of the state board shall act as
chairman of the board in the absence of the chairman.

The secretary of the board shall be the president of
the college district. In addition to any duties imposed by
rules and regulations of the state board, he shall keep
the official seal of the board, maintain all records of
meetings and other official actions of the board. He shall
give notice of all meetings in the manner required by the
bylaws and state statutes.

The secretary shall also be responsible for board cor-
respondence, compiling the agenda of meetings, and dis-
tributing the minutes of the meetings and related
reports.

The secretary, or his designate, must attend all regu-
lar and special meetings of the board, and official min-
utes must be kept of all such meetings.

AMENDATORY SECTION (Amending D-1, filed
9/20/67)

WAC 132K-04-110 OFFICIAL SEAL. The board
of trustees shall maintain an official seal for use upon
any or all official documents of the board. The seal shall

have inscribed upon it the name of the college which
shall be:

((tCtover Park Community-Cotege™))
Pierce College

District No. 11
State of Washington

[42]

Washington State Register, Issue 86-15

AMENDATORY SECTION (Amending D-1, filed

9/20/67)

WAC 132K-04-130 DELEGATION OF RE-
SPONSIBILITY. It shall be the responsibility of the
((Etover—Park—Community—Cottege)) Pierce College
board of trustees to establish policy and to evaluate the
success of the college operation. To administer the col-
lege, the board of trustees shall employ a college district
president and hold him responsible for the interpretation
of board policy into administrative action and for the
administration of the college in general.

Specific policies and their administrative interpreta-
tion shall be described in detail in the several sections of
the official policies and procedures manual of the college
district.

AMENDATORY SECTION (Amending Order, filed
5/5/69)

WAC 132K-12-180 DISCIPLINARY ACTION.
Any action which reflects discredit upon the employer or
is a direct hindrance to the effective performance of in-
stitutional functions shall be considered sufficient cause
for disciplinary action. Sufficient cause shall include but
not be limited to: Neglect of duty, inefficiency, incompe-
tence, insubordination, indolence, conviction of a crime
involving moral turpitude, malfeasance, or gross
misconduct.

(1) Reprimand. The appointing authority may repri-
mand an employee for cause. If such reprimand is to be
put in writing, it shall be addressed to the employee and
a signed copy shall be sent to the director for inclusion
in the employee's personnel file. A permanent employee
who is reprimanded in this manner may appeal for a
hearing in writing to the director within five calendar
days of receipt of the reprimand. (RCW 41.06.170)

(2) Suspension. The appointing authority may sus-
pend an employee without pay for cause for a period or
periods not exceeding fifteen calendar days for any sin-
gle offense. The appointing authority shall notify the
employee concerned in writing by certified mail, with a
copy ((fofto})) to the director, not later than one day
after the suspension is made effective. Such notice shall
include the specified charges for and the duration of the
suspension. Any permanent employee who is suspended
shall have the right to appeal to the committee not later
than thirty calendar days after the effective date of such
action.

(3) Demotion. The appointing authority may demote
an employee for cause. A written statement of the speci-
fied charges for any such action shall be furnished to the
employee by certified mail and a copy filed with the di-
rector at least fifteen calendar days prior to the effective
date of the action. No demotion shall be made as a dis-
ciplinary action unless the employee to be demoted is el-
igible for employment in the lower class, and shall not be
made if any permanent employee in the lower class will
be laid off by reason of the action. A permanent em-
ployee who is demoted shall have the right to appeal to
the committee not later than thirty calendar days after
the effective date of dismissal.
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The appointing authority will be expected to discuss
employee deficiencies with the employee prior to filing
written complaint in the employee's permanent record.

AMENDATORY SECTION (Amending Order, filed

?69)

WAC 132K-12-242 ELECTION AND BAR-
GAINING RIGHTS. Any organization desiring exclu-
sive recognition shall request in writing of the director
that an election be held to determine whether the ma-
jority of such employees in an appropriate unit desire to
designate it as their representative for the purpose of this
rule. Upon the receipt of such a request, the director
shall request an independent and neutral person or asso-
ciation to determine whether thirty percent or more of
the employees of the unit have indicated their desire to
be represented by that organization for such purposes.
The independent and neutral person or association shall
make such a determination on the basis of records of
dues—paying memberships, signed authorizations to rep-
resent, or other reliable evidence.

If the independent and neutral person or association
determines that thirty percent or more of the employees
of the appropriate unit desire to be represented by that
organization for such purposes, the director will publish
a notice that an election will be held to determine
whether the employees of the unit desire the requesting
organization or any other organization to represent them
for the purposes of collective bargaining.

Any other organization of employees showing proof of
at least ten percent of the employees within the unit de-
siring to designate the organization as their representa-
tive shall, within seven days after the publication of such
a notice by the director, file with the director a request
in writing that its name be included on the ballot in the
election to be held. No organization shall be permitted
to have its name placed on the ballot used in the election
unless such a request has been received within seven
days after the publication of the notice that an election
will be held.

The notice published by the director pursuant to these
rules shall state the date, hours, and polling places for
the election. The notice shall also designate a chief elec-
tion officer of the election and charge him with the duty
of preparing the ballots and promulgating instructions
concerning the details of the election to be conducted
pursuant to these rules.

In any election conducted pursuant to these rules, lists
of certified employees eligible to vote shall be prepared
by the institution listing employees by voting places.
Such lists shall be posted in places where notices to em-
ployees are customarily posted at least twenty—four
hours before the election. Such lists shall be for infor-
mational purposes and shall not be conclusive as to the
right of an employee to vote in an election.

The election officer shall designate at least one in-
spector for each polling place to observe the conduct of
the election. Any organization whose name shall appear
on the ballot in the election shall also be entitled to have
one inspector present at each polling place to observe the
conduct of the election. Each organization shall also be
entitled to have an inspector present during the counting
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of the ballots cast. Such inspectors must refrain from
electioneering during the election. They may challenge
the eligibility of any person to vote in the election, and
upon such challenge the ballot of that person shall be
treated as provided in these rules. Inspectors shall also
report in writing to the chief election officer any conduct
which they observe in the course of balloting which they
believe may have improperly affected the result of the
voting at the polling place at which they serve as
observers.

The ballots used in any election held pursuant to this
part shall be in the following form:

To select for representation purposes for collective
bargaining, a majority organization to represent

of

(description of appropriate unit)

Vote for one
Organization X . ...
Organization Y . ...
No Organization

Do not sign your name or put other identifying marks
on this ballot.

At the time of the election the name of each employee
voting shall be recorded by his signature written beside
his name on the voting list for the polling place at which
he votes. Each employee may cast only one ballot in any
election held pursuant to these rules, and the presence of
a signature beside the name of an employee desiring to
vote shall automatically constitute grounds for challenge
to his right to cast a ballot in an election.

Any voter who incorrectly marks his ballot may ob-
tain a new ballot by returning the incorrectly marked
ballot to the chief election officer's inspector. Such in-
correctly marked ballot shall be marked void in the
presence of the inspectors of organizations participating
in the election before the new ballot is delivered to the
voter.

Voters shall be provided with tables or desks so ar-
ranged that a voter may mark his ballot without making
it possible for other persons to observe the ((matter
fmrarmer})) manner in which he has marked it.

Each voter shall fold his ballot so that the manner in
which he has marked it cannot be observed and shall
then place it in the locked ballot box provided at the
designated voting place.

A challenged ballot shall be placed in an envelope
bearing no identifying marks. It shall then be placed in
another envelope upon which shall be written the name
of the employee desiring to cast the ballot, the reasons
for which the ballot was challenged, by whom it was
challenged and the polling place at which it was chal-
lenged, and the envelope shall be sealed and initialed by
the election inspectors.

At the time for closing the polls, all employees present
and waiting at the polling place shall be entitled to vote.
The ballot box shall then be sealed. All unused ballots
shall then be counted in the presence of election
inspectors.

When all voting has terminated at a polling place, the
election inspectors will bring to the chief election officer
the following: (1) Signed voting list of eligible certificat-

. ed employees, (2) all unused ballots, (3) all challenged
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ballots, and (4) the sealed ballot box containing all bal-
lots cast.

The.: challenged ballots previously placed in separate
envelopes shall be placed in a sealed envelope marked
"challenged ballots” and sent along with the tally sheet
to the chief election officer. The challenged ballots shall
not be opened or counted unless the counting of such
ballots might affect the results of the election. If the
challenged ballots might affect the results of the elec-
tion, the chief election officer shall conduct an investiga-
tion into, or if necessary a formal hearing on, the
validity of the challenges made. If he concludes that the
challenge was properly made, that ballot shall be ex-
cluded from the count. Otherwise, such ballot shall be
counted as cast.

When ballot boxes from all voting places have been
received by the chief election officer's inspector, he shall
open them and thoroughly mix all ballots cast so that it
is impossible to identify the polling place from which
any particular ballot came. The ballots cast shall be
separated into the categories as they have been cast for
organizations participating in the election, for no organ-
ization, and void ballots which are unintelligible or for
an organization not participating in the election. The
ballots in these categories shall be counted by the chief
election officer with the assistance of such of his election
inspectors as shall be necessary in the presence of the
inspectors for the organizations participating in the elec-
tion. After the ballots have been so counted the inspector
designated by the organizations to serve at the counting
of the ballots shall indicate by his signature upon the
tally sheet that he agrees with the count made, or in case
of disagreement, he shall write a short statement of his
grounds for disagreement with the count. The chief
election officer shall certify to the director the results of
the election within 48 hours after the polls have been
closed. The used ballots, the unused ballots, the chal-
lenged ballots, and the signed voting lists of eligible cer-
tificated employees shall be kept by the chief election
officer or some person designated by him for one year
after the election.

No election signs, banners, or buttons shall be permit-
ted in the room in which the balloting takes place, nor
shall any person in that room discuss the advantages or
disadvantages of representation by any organization
whether on the ballot or otherwise, nor shall any person
in that room engage in any other form of electioneering.

Any organization which appears on the ballot, or any
employee, may within five days after the certification of
the results of the election under the provisions of this
part, file objections to the conduct of the election with
the chief election officer pursuant to this rule. The elec-
tion officer shall investigate such objections and if neces-
sary hold formal hearings thereon and report such
findings to the director. If the director shall conclude
that the conduct objected to may have improperly af-
fected the results of the election he shall order a new
election. Otherwise he shall overrule the objections and
the results of the election shall be considered final. Ob-
jections to the conduct of the election which are not filed
in accordance with the provisions of this section shall be
waived and of no effect.
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An organization of employees which receives a major-
ity of the valid votes cast in an election held in accord-
ance with these rules shall be recognized as the exclusive
representative of the employees of that bargaining unit.
If more than one organization of employees has partici-
pated in an election and a majority of the valid votes
cast has not been either for representation by one of the
organizations or for no representation, a run—off election
shall be held. In such a run—off only those two choices
receiving the highest number of valid votes cast in the
initial election shall appear on the ballot.

Another election shall not be held until the lapse of
one year from the date of the certification of the results
of the earlier election.

Alternate recognition procedure. As an alternate pro-
cedure to the voting described previously, the director
shall certify an employee organization as exclusive rep-
resentative of the employees of a bargaining unit when
such an organization shows proof that it represents a
majority of such employees and such proof is not con-
tested by the institution, or any other interested party.
Prior to certification the director shall give ten days' no-
tice that an employee representative has petitioned to be
named the exclusive representative of a bargaining unit.
Such notice shall inform all other interested parties that
an election may be requested in accordance with these
rules and that the petition may be contested by appro-
priate request or objection in writing filed with the di-
rector of personnel within ten days.

Representation upon certification. When an employee
organization has been certified as the exclusive represen-
tative of the employees of a bargaining unit, it shall be
entitled to act for and to negotiate agreements covering
all employees in the unit and shall be responsible for
representing the interests of all such employees. Individ-
ual grievances or minority group grievances of employ-
ees may, however, be presented to the appointing
authority and may be adjusted by the appointing au-
thority so long as the adjustment is not inconsistent with
the collective agreement and the exclusive representative
has had an opportunity to review such adjustments. Mi-
nority employee organizations may also present their
view to the appointing authority.

Decertification. Upon petition to the director by not
less than thirty percent of the employees of a bargaining
unit, decertification or a new certification shall be deter-
mined by a majority of the votes cast in a secret vote of
the employees of the bargaining unit, provided twelve
months have elapsed since the last certification. The
election shall be conducted in accordance with these
rules. No question concerning representation may be
raised within six months of an election in a bargaining
unit.

AMIENDATORY SECTION (Amending Order 4, filed

7/13/71)
WAC 132K-16-010 INTRODUCTION. Broadly

stated, the purpose of ((Fort—Steitacoom—€Community
€ottege)) Pierce College, District No. 11, is to provide
opportunities for all who desire to pursue educational

goals. To implement this objective, it is necessary to in-
sure that an environment is created wherein all students
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may progress in accordance with their capabilities and
intensity of interest. The responsibility to create and
maintain such an environment is shared by all members
of the college; students, faculty and administration.

It is the intent that rights and responsibilities specified
herein shall apply on any campus, site, or location and to
any student enrolled in any program, course or class un-
der jurisdiction of Community College District No. 11
and that where feasible the same or similar procedures
be followed.

AMENDATORY SECTION (Amending Order 4, filed
1/13/71)

WAC 132K-16-040 RIGHTS AND RESPONSI-
BILITIES. (1) *Freedom of speech

(a) As an institution of higher learning devoted to the
search for truth in a democratic society, ((Fort
t )) Pierce College is dedi-
cated to the maintenance and expression of a spirit of
free inquiry. For its students, accordingly, it promotes
the development of an atmosphere of open exchange and
of conditions conducive to critical evaluation of diver-
gent points of view.

(b) All students shall have the right to address mem-
bers of the student body in such a fashion that does not
materially and substantially disrupt the operation of the
college.

(c) It is expected that offcampus speakers will con-
tribute to the exploration of new ideas and become an
integral part of the educative process at ((Fort
Steitacoom)) Pierce College. Therefore, any student,
faculty member or administrator may invite a speaker to
be heard on the campus of the college, subject to the re-
straints imposed by federal, state, and/or municipal
constitutions and statutes, as well as the rules and regu-
lations of the college, provided the following circum-
stances exist:

(i) The person or group inviting the speaker has sub-
mitted the request form to the director of student activi-
ties at least one week before the date of the scheduled
meeting, for permission to use college facilities.

(i1) Suitable facilities are available.

(iii) That an opportunity is provided at the end of the
speaker's presentation for discussion of, and, if desired,
opposition to the views of the speaker.

(d) Requests by persons to speak on the campus shall
be made to the director of student activities and shall be
subject to the above regulations.

(e) Questions concerning any speaker's application
shall be referred to a standing committee consisting of
two students, two faculty members, and two administra-
tors appointed by the respective groups.

This committee shall be continually empowered to de-
liberate and determine any action deemed necessary to
preserve —

(i) The right of the audience to hear speakers,

(i) The freedom of the speaker to express whatever
view he holds,

(iii) The right of the institution and community to
offer meaningful discussion and/or rebuttal.
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(f) The director of student activities will serve as the
spokesman for the committee and the college in rela-
tionships with speakers and their representatives.

(g) It is understood that the trustees, administration,
faculty, and students do not necessarily endorse views of
speakers.

*This policy does not apply to those speakers who are
brought on campus as part of the in—class instructional
program, even if open to the public.

(2) Right of assembly

(@) (( )) Pierce

College will preserve the rights of its students who wish
to assemble but will not permit this assembly to materi-
ally and substantially disrupt an operation of the college.

(b) Nonstudents who participate in or aid or abet any
assembly or assemblies in violation of this section shall
be subject to prosecution under the state criminal tres-
pass law and/or any other possible civil or criminal
remedies available to the college.

(3) Distribution of material on campus

(a) Distribution on campus of printed material for
purely commercial purposes, or material which is incon-
sistent with the preservation of the educational environ-
ment is prohibited.

(b) The director of student activities shall have re-
sponsibility for this determination.

(c) Any question about decisions of the director shall
be referred to a standing committee composed of two
students, two faculty members and two administrators,
who shall make final disposition of the matter.

(d) Distribution on campus of printed material by
students or student groups shall always be permitted,
subject to the following:

(1) Materials for posting shall be stamped in the office
of the director of student activities to indicate how long
they are to be displayed.

(ii) All materials must bear identification as to pub-
lishing agency and distributing organization or
individual.

(iii) Distribution of material shall be in such a manner
as not to materially or substantially disrupt the opera-
tion of the college.

(iv) Materials for posting shall be posted in those ar-
eas designated for that purpose.

(v) The distributing agency, group or individual is re-
sponsible for the condition, removal or resultant litter of
distributed materials.

(e) Distribution of material on campus by noncollege
related people is prohibited.

(f) Any distribution of the materials regulated in this
section shall not be construed as approval of the same by
the college or by the board of trustees of Community
College District No. 11.

(4) Use of alcohol and drugs

(a) The possession, use, sale, or distribution of any in-
toxicant or illegal drug on the college campus is
prohibited.

(b) The use of illegal drugs by any ((Fort-Steitacoom
€ommunity-Cottege)) Pierce College student attending a
college sponsored event is also prohibited, even though
the event does not take place at the college.
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(c) The use of alcohol by students attending such
events shall conform to state law.

AMENDATORY SECTION (Amending Order 4, filed
1N3/71)

WAC 132K-16-060 PROCEDURES. ((t1))) Dis-
ciplinary authority of the office of the dean of students

((£2))) (1) All disciplinary proceedings will be initiat-
ed by the office of the dean of students. Disciplinary
proceedings will be conducted informally between the
student and the dean of students. The dean may also es-
tablish advisory panels to advise or act for him in disci-
plinary matters.

((€))) (2) In all cases the student shall be advised of
his rights by reference to the ((Fort-Stettacoom—€om=
munity—Coltege)) Pierce College student rights and re-
sponsibilities, specifically WAC 132K-16-070.

((£3)) (3) In order that the informality of procedure
in these instances not mislead a student as to the seri-
ousness of the matter under consideration, the student
involved should be apprised at the initial conference of
the potential seriousness of the charges being considered.
If further consideration reveals that more severe disci-
plinary action may be appropriate, the student shall be
so advised in writing.

((f)) (4) After considering the evidence in the case

and interviewing the student or students involved, the
dean of students may take any of the following actions:

((6)) (a) Terminate the inquiry, exonerating the stu-
dent or students.

((amy)) (b) Dismiss the case after whatever counseling
and advice may be appropriate.

((€11)) (c) Impose sanctions directly (warning, repri-
mand, disciplinary probation, dismissal) subject to the
student's right of appeal described below. The student
shall be notified of the action taken; this notice must be
in writing when sanctions are imposed.

AMENDATORY SECTION (Amending Order 4, filed
1/13/71)

WAC 132K-16-070 GUIDELINES AND SAFE-
GUARDS. (1) In the event that it becomes necessary
for the college to take disciplinary action against a stu-
dent, the following procedural steps will be followed pri-
or to such action.

(a) The student will be notified in writing ~

(i) Of the charges which will include the specific reg-
ulations alleged to be violated and the names of the
complaining witnesses.

(ii) Of the date, time and place of the hearing relative
to the charge and the general nature of the planned pro-
ceedings, including the statement that a new hearing
date will be fixed if additional time to prepare a response
to the charge is desired.

(iii) Of the opportunity to present information to es-
tablish innocence or mitigation of the circumstances, in-
cluding a specific statement that supporting witnesses or
statements will be welcome and that a student may have
the assistance of or utilize a spokesman in the presenta-
tion of his position at the hearing.
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(b) Notification will be given the student, prior to the
receipt of any evidence at the hearing, that the student
will not be required to give evidence which may be self—
incriminating.

(c) The student will be advised of his right and appeal
procedures and will sign a statement indicating that he
has been apprised of these rights and appeal procedures.

(d) No transcription of the testimony will be made at
this hearing; however, records of the disposition of the
case will be maintained.

(2) Appeals

(a) Any dlsc1p11nary decisions involving ((Fort

)) Pierce_College stu-
dents may be appealed to the disciplinary appeals com-
mittee by the involved student or other students, faculty,
or administrators, with the written consent of the involv-
ed student.

(b) The disciplinary appeals committee shall be a
standing committee composed of three students and
three faculty members.

(i) Faculty members — as chosen by the faculty
senate.

(ii) Student members — appointed by the chairman of
the student board of directors of ((Fort—Stettacoom
Eommunity-College)) Pierce College.

(c) The committee shall select a chairman from their
membership, and he shall be a voting member. This
committee will function as a hearing committee and will
make decisions according to a majority vote. In the case
of a tie, each committee member's recommendation will
be referred to the president of the college for his decision
in the case. The decision of this committee or college
president (in case of a tie) will be referred to the dean of
students for action.

(d) Any decision of the disciplinary appeals committee
or the college president may be appealed, by the involved
student, to the board of trustees of Community College
District No. 11 for review. The decision of the board of
trustees shall be referred to the dean of students for
action.

(3) Due process The following committee procedures
are established to satisfy the requirements of procedural
due process.

(a) No member of the committee, who is otherwise
interested in the case, will sit in judgment during the
proceedings. Replacement faculty appointments will be
made by the president of the faculty senate and replace-

ment student appointments will be made by the chair-
man of the student board of directors of ((Fort

)) Pierce College.

(b) The student will be notified, in writing, of the rea-
sons for the proposed hearing at least one week before
the scheduled committee hearing. If the student finds the
date fixed inconvenient or burdensome, a new hearing
date will be fixed upon request by the student, in writ-
ing, directed to the disciplinary appeals committee.

(c) The student appearing before the committee has
the right to be assisted in his defense by an advisor or
spokesman of his choice.

(d) The burden of proof rests upon the individual or
official bringing the charge.
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(e) The student has the opportunity to testify and to
present evidence and witnesses. He has the opportunity
to hear and question all witnesses.

(f) Thorough record will be made of the committee
hearing. The student shall receive a written report of
committee hearings regarding his case.

(4) Readmission

(a) A student dismissed from the college may be re-
admitted only on written petition to the dean of students.
Such petitions must indicate how specific conditions have
been met and any reasons which support a reconsidera-
tion of the matter. If the petition is refused, the dis-
missed student may appeal to the disciplinary appeals
committee under the rules set forth under disciplinary
proceedings.

(5) Student rights and responsibilities policy review

(a) This document shall be reviewed by the student
board of directors and the dean of students at least once
each year.

AMENDATORY SECTION (Amending Order 5, filed
2/

WAC 132K-20-010 PURPOSE. The board of
trustees of Community College District No. 11 hereby
establishes the following rules on faculty tenure, the
purpose of which is twofold:

(1) To protect faculty appointment rights and faculty
involvement in the establishment and protection of those
rights at ((Fort-Stetlacoom-Community-Cottege)) Pierce
College and all subsequent community colleges hereafter
established within Community College District No. 11;
and

(2) To assure that tenure is granted to faculty mem-
bers of such character and scholarly ability that the dis-
trict, so far as its resources permit, can justifiably
undertake to employ them for the rest of their academic
careers. However, after tenure is granted to a faculty
member, it becomes the responsibility of each tenured
faculty member to maintain his teaching excellence and
pursue professional improvement. It will be the primary
responsibility of the tenured faculty members as a group
to maintain a program of professional improvement. The
college will maintain a program of continuing evaluation
of instruction to facilitate this process.

AMENDATORY SECTION (Amending Order 27,

filed 4/9/75)
AC 132K-20-020 DEFINITIONS. As used in

this chapter the following terms and definitions shall
mean:

(1) "Appointing authority" shall mean the board of
trustees of Community College District No. 11.

(2) The definition of "tenure,” "faculty appointment,”
"probationary appointment,” shall be the same as are
contained within section 33, chapter 283, Laws of 1969
ex. sess., as amended by sections 1 and 3, chapter 5,
Laws of 1970, by chapter 33, Laws of 1974 ex. sess. and
as are hereafter amended.

(3) "Regular college year"
pointment inclusive of consecutive fall,
spring quarters.

shall mean a faculty ap-
winter, and
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"President” shall mean the president of ((Fort

(4)

i )) Pierce College and of
any other college hereafter established within Commu-
nity College District No. 11, or in such president's ab-
sence, the acting president.

(5) "College" shall mean ((Fort-SteitacoomCommu-
nity—Cottege)) Pierce College and any subsequent com-
munity college hereafter established within Community
College District No. 11.

(6) "Review committee” shall mean a committee
composed of three faculty members who hold either fac-
ulty appointments or probationary faculty appointments
and two administrators, and one student appointed pur-
suant to WAC 132K-20-030.

(7) "Full time" shall mean a faculty member holding
a contract for maximum specified teaching days of the
regular college year and who is receiving monetary com-
pensation from his position on the full-time faculty sal-
ary schedule.

AMENDATORY SECTION (Amending Order 43,
filed3/12/81)

AC 132K-20-070 PROCEDURE RELATING
TO THE DISMISSAL OF A TENURED OR PRO-
BATIONARY FACULTY MEMBER FOR CAUSE.
(1) A dismissal review committee created for the express
purpose of hearing dismissal cases shall be established
no later than October 15 of each academic year (except
if this provision is passed after October 15 of any aca-
demic year, the dismissal review committee will be cho-
sen within thirty days after passage of this provision),
and shall be comprised of the following members:

(a) One member chosen by the college president

(b) Two faculty members and two alternates shall be
chosen by the faculty acting in a body. (The review
committees required by RCW 28B.50.850 through 28B-
.50.869 shall be composed of members of the adminis-
trative staff and the teaching faculty. The
representatives of the teaching faculty shall represent a
majority of the members on each review committee. The
members representing the teaching faculty on each re-
view committee shall be selected by a majority of the
teaching faculty and faculty department heads acting as
a body.)

(c) The college president shall choose one alternate
member to serve on the dismissal review committee
should the regularly appointed member be unable to
serve on the committee.

(d) The alternate shall be called upon if the first ap-
pointee is the subject of review.

(e) The dismissal review committee will select one of
its members to serve as chairman.

(2) When the president receives or initiates a formal
written recommendation about a faculty member which
may warrant dismissal, he shall inform that faculty
member. Within ten days after having been so informed,
the faculty member will be afforded an opportunity to
meet with the president or his designee and the chair-
man of the division. At this preliminary meeting, which
in dismissal cases shall be an information—gathering ses-
sion, an adjustment may be mutually agreed upon. If the
matter is not settled or adjusted to the satisfaction of the
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college president, he shall recommend that the faculty
member be dismissed.

(3) If the president recommends that the faculty
member be dismissed, he shall:

(a) Deliver a short and plain statement to the faculty
member which shall contain

(i) The grounds for
particularity;

(ii) A statement of the legal authority and jurisdiction
under which the hearing is to be held;

(iii) Reference to any particular statutes or rules
involved. ,

(b) Call into action the dismissal review committee
( '

fand—detiver—the—above—statement—to—the—members—of
the-dismissal-review—committee})) and deliver the above
statement to the members of the dismissal review com-
mittee, if the academic employee requests a hearing.

(4) After receiving the president's recommendation
for dismissal, the affected academic employee may re-
quest a hearing within the following five days. If the
president does not receive this request within five days,
the academic employee's right to a hearing will be
deemed waived.

(5) If the president receives a request for a hearing,
the dismissal review committee shall, after receiving the
written recommendation from the college president, es-
tablish a date for a committee hearing giving the faculty
member so charged twenty days notice of such hearing,
and inform in writing the faculty member so charged of
the time, date and place of such hearing.

(6) The dismissal review committee shall:

(a) Hear testimony from all interested parties, includ-
ing but not limited to other faculty members and stu-
dents and receive any evidence offered by same;

(b) Afford the faculty member whose case is being
heard the right of cross—examination'and the opportuni-
ty to defend himself and be accompanied by legal
counsel;

(c) Allow the college administration to be represented
by an assistant attorney general.

(7) The dismissal review committee shall appoint a
presiding or hearing officer. Such presiding or hearing
officer shall not be a voting member of the committee; it
shall be his responsibility to:

(a) Make all rulings regarding the evidentiary and
procedural issues presented during the course of the dis-
missal review committee hearings;

(b) Meet and confer with the members of the dis-
missal review committee and advise them in regard to
procedural and evidentiary issues considered during the
course of the committee's deliberations;

(c) Appoint a court reporter, who shall operate at the
direction of the presiding officer and shall record all tes-
timony, receive all documents and other evidence intro-
duced during the course of hearing, and record any other
matters related to the hearing as directed by the presid-
ing officer;

(d) The hearing officer shall prepare proposed findings
of fact and a record for review by the appointing au-
thority which shall include:

(i) All pleadings, motions and rulings;
(ii) All evidence received or considered;

dismissal in reasonable
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(iii) A statement of any matters officially noticed;

(iv) All questions and offers of proof, objections and
rulings thereon;

(v) Proposed findings and exceptions;

(vi) A copy of the recommendations of the dismissal
review committee.

(8) A copy of the above shall be transcribed and fur-
nished to the faculty member whose case is being heard.

(9) The hearing shall be closed. However, interested
parties, including but not limited to faculty members
and students, will be given an opportunity to present
evidence. v

(10) Within ten business days of the conclusion of the
hearing, the dismissal review committee will arrive at its
recommendations in conference on the basis of the hear-
ing. Before doing so, it should give the faculty member
or his counsel(s) and the representative designated by
the president of the college the opportunity to argue
orally before it. If written briefs would be helpful, the
dismissal review committee may request them. The dis-
missal review committee may proceed to a recommenda-
tion promptly or await the availability of a transcript if
making a fair recommendation would be aided thereby.
Within ten business days of the conclusion of the hear-
ing the president of the college, the faculty member and
the board of trustees will be presented with recommen-
dations in writing and given a copy of the record of the
hearing.

(11) The board of trustees shall meet within thirty
days subsequent to its receipt of the dismissal review
committee recommendations to consider those recom-
mendations. The board of trustees shall afford the par-
ties the right to oral and written argument with respect
to whether they will dismiss the faculty member involv-
ed. The board of trustees may hold such other proceed-
ings as they deem advisable before reaching their
decision. A record of the proceedings at the board level
shall be made and the final decision shall be based only
upon the record made before the board and the dismissal
review committee, including the briefs and oral argu-
ments. The decision to dismiss or not to dismiss shall
rest, with respect to both the facts and the decision, with
the board of trustees after giving reasonable considera-
tion to the recommendation of the dismissal review com-
mittee. The  dismissal review  committee's
recommendations shall be advisory only and in no re-
spect binding in fact or law upon the decision
((makefr}))—maker, the board of trustees. The board of
trustees shall within ten days following the conclusion of
their review, notify the charged faculty member in writ-
ing of its final decision.

(12) Suspension of the faculty member by the presi-
dent during the administrative proceedings involving him
(prior to the final decision of the board of trustees) is
justified if immediate harm to himself or others is
threatened by his continuance. Any such suspension
shall be with pay.

(13) Except for such simple announcements as may be
required covering the time of the hearing and similar
matters, no public statements about the case shall be
made by the faculty member, the dismissal review com-
mittee or administrative officers of the board of trustees
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until all administrative proceedings and appeals have
been completed.

(14) Any dismissed faculty member shall have the
right to appeal the final decision of the board of trustees
within ten days of the receipt of the notice of dismissal.
The filing of an appeal shall not stay enforcement of the
decision of the board of trustees.

(15) If the president of the Community College Dis-
trict No. 11 initiates a formal written recommendation
that a faculty member be dismissed and the board of
trustees decides to retain the faculty member, or if the
trustees' decision to dismiss a faculty member is reversed
by a court, all evidence concerning the dismissal will be
removed from the faculty member's permanent person-
nel file if the reason for the denial of the recommenda-
tion was the president's failure to establish the facts
which were the basis for the dismissal recommendation.

(({-lf—thc—facts—whch—wcrc—thc—basn—forthc—dwsmnsa}

mmgs—of-fact})) If the facts which were the basis for the
dismissal recommendation were shown to the satisfaction
of the trustees and the courts, but the dismissal recom-
mendation was not followed because the trustees or the
courts decided that the facts were not sufficient to war-
rant dismissal, the facts which were shown would be re-
tained in the faculty member's permanent personnel file
along with a record of the outcome of the dismissal
proceeding.

If the facts are to be retained in the faculty member's
permanent personnel file, the faculty member will be
given an opportunity to review the facts and to write an
explanation which will be retained along with the find-

ings of fact.

AMENDATORY SECTION (Amending Order 38,
fileg’11/13/78)

WAC 132K-20-080 DESIGNATION OF AD-
MINISTRATIVE APPOINTMENTS. The following
positions are hereby designated administrative appoint-
ments in respect to which tenure may not be acquired:

((€=3)) (1) President.

((¢5)) (2) Dean of instruction.

((f¢})) (3) Dean of students.
((€8)) (4) Dean of administrative services/director of

classified personnel((f1)).

((fe})) (5) Associate dean of students for student
development.

(((-f))) (6) Associate dean basic education, community
service and military((f3)).

((€g7)) (7) Assaciate dean for career education.
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((€)) (8) Controller associate dean of administrative
services.

((£9)) (9) Director of learning center resource.

((7)) (10) Associate dean of student services((f3})).

((tky

U

tm))) (11) Any ((otherts})) others specifically so des-

ignated by the appointment authority.

AMENDATORY SECTION (Amending Order 13,
lNTRODUCTlON Section

filed 2/20/73)
AC 132K-116-010
- ‘ )) Pierce Col-

lege District Number Eleven hereby establishes these
regulations to govern pedestrian and vehicular traffic and
parking upon state lands devoted mainly to the educa-

tional activities of ((Fort—SteitacoomCommmunity—Cot=
fege)) Pierce College.

AMENDATORY SECTION (Amending Order 36,
filed 9/6/77)

WAC 132K-116-025 PERMITS REQUIRED
FOR VEHICLES ON CAMPUS. Section 4. Except as
provided in ((section5{WAECH32K—H6—036}ofthese
regutations)) WAC 132K-116-030, no person shall
drive any vehicle, nor shall any person stop, park,
((Heave—or})) leave or abandon ((fany})) any vehicle,
whether attended or unattended, upon the campus of the
college without a permit issued by the parking office of
the college.

Abandoned vehicle((f3)): For purposes of this chap-
ter((£3—1'1)),_"abandoned vehlcle(({i}))" shall mean
any vehicle left on college property in violation of college
parking rules and without the written consent of the col-
lege for a period of 24 hours or longer((f})). Written
consent shall be granted the owner or operator of an
abandoned vehicle who is unable to remove the vehicle
from the place where it is located and so notifies the
physical plant director and requests assistance((f})).

(1) Permission to drive on campus or to park thereon
will be shown by ((fthe})) the display of a valid permit
issued by the parking office of the college.

(2) A valid permit is:

(a) An unexpired parking sticker properly registered
and displayed in accordance with instructions, or

(b) A temporary permit authorized by the parking
office of the college and displayed in accordance with
instructions on the permit, or

(c) A parking permit issued by the college parking
booth attendant, which permit must be displayed on the
vehicle in accordance with instructions.

(3) Parking permits are not transferable.

(4) The college reserves the right to refuse the issu-
ance of a parking permit.

AMENDATORY SECTION (Amending Order 36,

fileg’9/6/77)
WAC 132K-116-065 DISABLED AND [NOP-

RATIVE OR ABANDONED VEHICLES—IM-
POUNDING. Section 12. No disabled ((for;})) or
inoperative ((for})) or abandoned vehicle shall be parked
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on the campus without a permit to do so. Vehicles which
have been disabled, inoperative or abandoned may be
impounded and stored at the expense of either or both
the owner and operator thereof following 24 hours notice
posted at a conspicuous place on the vehicle((f})). Nei-
ther the college nor its employees shall be liable for loss
or damage of any kind resulting from such impounding
and storage.

Impoundment without notice((£})). A vehicle may be
impounded without notice to the owner or operator in
the following circumstances((f:})):

(D) (1) When in the judgment of the physical
plant director, the vehicle is obstructing or may impede
the flow of traffic; or

(1) (2) when in the judgment of the physical
plant director, the vehicle poses an immediate threat to

public safety((£1)).

AMENDATORY SECTION (Amending Order 36,
filed 9/6/77)

WAC 132K-116-135

PROCEDURE—ISSU-

ANCE OF SUMMONS OR TRAFFIC TICKETS.

Section 26. Upon probable cause to believe that a viola-
tion of these regulations has occurred, an officer of the
college parking office may issue a summons or traffic
ticket setting forth the date, the approximate time, the
locality, and the nature of the violation. Such summons
may be served by attaching or aﬂixmg a copy thereof to
the vehicle allegedly involved in such violation, or by
placing a copy thereof in some prominent place outside
such vehicle. Vehicles not displaying a valid permit may
be towed after the third violation citation has been is-
sued(({—(—}))_Lee section 32(({-)}))2

Questions pertaining to citations may be directed to the
physical plant department, Room 3014.

AMENDATORY SECTION (Amending Order 36,

d9/6/77)
WAC 132K-116-140 GRIEVANCE PROCEED-
NGS—BOND FOR APPEARANCE—DATE OF

HEARING. Section 27. (1) The summons or traffic
ticket issued pursuant to ((scctmﬁG—{-W-A%Hi‘K—Hﬁ—
135})) WAC 132K-116-135 shall direct the alleged vi-
olator to appear before the college physical plant direc-
tor within five school days. At that time, the alleged
violator will be informed of the next meeting of the col-
lege parking committee which will convene on the last
Thursday of each month.

(2) The alleged violator may then elect to waive his
right to appear before the college parking committee and
pay the appropriate fine or appeal the violation. If the
alleged violator elects to appeal the violation, he/she will
be informed that the appeal must be made in writing to
the college physical plant director giving full particulars,
listing witnesses, evidence, etc., within five school days
following the issuance of summons or traffic ticket((3)).

The college parking committee shall consist of the
college dean of students as chairperson, the college dean
of administrative services, and the physical plant
director.
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Chapter 132K-120 WAC
STUDENT PUBLICATIONS CODE OF THE ASSO-
CIATED STUDENTS OF ((FORT-STEHEACOOM
)) PIERCE COLLEGE

AMENDATORY SECTION (Amending Order 28,
11/10/75)

WAC 132K-120-010 STUDENT PUBLICA-
TIONS BOARD. The ((Fort——StcrIacoom—Gmnmumty

€ottege)) Pierce College student publlcatlons board is a
body whose primary responsibility is the judicious en-

forcement of policy pertaining to student publications
which has been adopted through the prescribed adminis-
trative channels. The board may instigate its own action
or take action at the request of any individual or group.
Its decisions shall be based solely upon the fair and im-
partial interpretation of the student publications code
and pertinent statements of purpose or philosophy or
codes of ethics for the publication involved in addition to
information presented to the board in relation to the
issue(s) under consideration. Although the deliberations
of the board are not comparable to those of a court of
law and legal procedures do not apply, it is the responsi-
bility of the board to afford all aggrieved parties con-
cerned the right of due process and a fair and impartial
hearing.

AMENDATORY SECTION (Amending Order 28,
filed ¥1/10/75)

AC 132K-120-015 STUDENT GOVERN-
MENT AUTHORITY AND RESPONSIBILITY. The
student government shall exercise its authority and re-
sponsibility concerning student publications through its
monetary appropriation powers and the ((ASFSEE))
ASPC president's appointment of student members of
the student publications board. The student government,
through its monetary appropriation powers, may at the
end of the fiscal year, vote to discontinue publication of
a student publication for the coming fiscal year. Howev-
er, the student government is prohibited from arbitrary
discontinuation of budgeted funds and consequent sus-
pension or discontinuation of a student publication dur-
ing a fiscal year.

AMENDATORY SECTION (Amending Order 28,
11/10/75)

WAC 132K-120-020 COLLEGE AUTHORITY
AND RESPONSIBILITY Legally, ((Fort—StcrIacoom
)) Pierce College is the publisher of
all student publications. Therefore, all student publica-
tions come under the purview of the board of trustees
and the college president who have the authority and re-
sponsibility to determine the broad policies and proce-
dures which are to govern student publications. The
authority and responsibility for promoting and enforcing
those policies and procedures, except where specifically
noted herein, has been delegated by the board of trustees
and the college president to the student publications
board through this student publications code.
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AMENDATORY SECTION (Amending Order 28,

%1/10/75)

AC 132K-120-025 STUDENT PUBLICA-
TIONS BOARD MEMBERSHIP AND RULES.
There shall be seven voting members, including:

(A) Four students to be selected as follows:

(1) Two students appointed by the outgoing student
senate.

(2) Two students appointed by the
((ASFS€E€)) ASPC president.

(B) Three instructors or administrators to be selected
as follows:

(1) One administrator to be appointed by the college
president.

(2) Two instructors to be appointed by the faculty.

Ex officio (nonvoting) members shall include:

(A) The manager of student programs.

(B) The student editor—in—chief of each student
publication.

(C) The faculty advisor to each student publication.

(D) (A FS€EE)) A Pierce College alumnus (selected
by the voting members of the student publications
board).

(E) A professional journalist (selected by the voting
members of the student publications board).

Terms of office for voting student publications board
members shall commence at the beginning of summer
quarter and expire at the end of the following spring
quarter. Appointments will be made after the spring
((ASFS€E€)) ASPC celection but prior to the end of
spring quarter. Student senate members and staff mem-
bers of student publications may not be members of the
student publications board. Student vacancies shall be
filled by appointment by the ((ASFSEE)) ASPC presi-
dent. Faculty or administrative vacancies shall be filled
by the faculty or presidential appointment respectively.

The voting members shall elect from their ranks a
chairman and designate a secretary to record minutes of
the meetings. A mecting may be called by the chairman
or any three voting members. A quorum shall be neces-
sary to conduct business and shall consist of five voting
members.

At the end of spring quarter, the minutes of all board
meetings and other board records shall be transmitted to
the board secretary selected for the next academic year.

incoming

AMENDATORY SECTION (Amending Order 28,

filed 11/10/75)
i

C 132K-120-045 STUDENT PUBLICA-
TIONS BOARD RESPONSIBILITIES. The role of the
student publications board is to do all within its power to
foster at ((Fort-Sfcﬂacoom—Gonm-mmty—eoHcge)) Pierce
College an environment conducive to the maintenance,
growth, and development of student publications of the
highest quality. Responsibilities concomitant with this
role include:

(A) Soliciting from the faculty advisor to each student
publication recommendations for the appointment of the
student editor—in—chief and making final appointment of
the student editor—in—chief.
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(B) Insuring that the "canons of journalism," as
adopted by the American Society of Newspaper Editors
and as they may be reasonably applied to all student
publications, are actively practiced.

(C) Insuring that any statements of purpose or phi-
losophy or codes of ethics as adopted by the student
government and approved by the college president or his
designee for a specific student publication are actively
practiced.

(D) Providing constructive criticism to all students
and college personnel involved in production of student
publications.

(E) Establishing standards for student participation in
the production of student publications.

(F) Providing for speedy.and fair disposition or reso-
lution of questions and complaints pertaining to student
publications.

(G) Soliciting from the college community and for-
warding to the appropriate personnel recommendations
pertaining to policies, procedures, and practices concern-
ing student publications.

(H) Soliciting from the faculty advisor and student
editor-in—chief budget request recommendations and
documentation, and approving a final request for each
publication for admission to the ((ASFSEE)) ASPC
budget sub—committee.

AMENDATORY SECTION (Amending Order 28,
11/10/75)

WAC 132K-120-065 BUDGETS AND FISCAL
AFFAIRS. Budget requests and expenditures for stu-
dent publications shall be administered in accordance
with the provisions of the ((ASFSE€E)) ASPC financial
code.

AMENDATORY SECTION (Amending Order 28,

filed’11/10/75)

,/\?V/AC 132K-120-085 AMENDMENT PROCE-
DURES. Proposed amendments to this code may be
submitted to the ((ASFSEE)) ASPC student senate at
any regularly scheduled meeting of the ((ASFSEE))
ASPC student senate. At the following regularly sched-
uled meeting, the proposed amendment shall be read for
the first time. The proposed amendment may be voted
upon at any regularly scheduled meeting following the
first reading only if the time elapsed between the first
reading and voting does not exceed one month. Amend-
ments will be certified as passed by the ((ASFSEE€))
ASPC president when two—thirds of the ((ASFSEE€))
ASPC student senate, sitting in quorum, vote in the af-
firmative. The proposed amendment will then be for-
warded for final approval to the college president or his
designee. Approved amendments shall be returned to the
((ASFS€€)) ASPC student senate for insertion into the
official copy of the ((ASFSE€)) ASPC student publica-
tions code.

AMENDATORY SECTION (Amendlng Order 37,

inc 15
AC 132K~ 122-010 GENERAL POLICY. ((Fort
)) Pierce College desires
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to insure that information contained in the educational
records of its students is treated responsibly with due re-
gard for its personal nature, and for the students', col-
lege's, and the community's needs. This chapter
implements this general policy and responds to the re-
quirements of Public Law 93-380 (Family Educational
Rights and Privacy Act of 1974).

AMENDATORY SECTION (Amending Order 37,
filed 9/2/77)

WAC 132K-122-020 DEFINITIONS. For purpos-
es of this chapter, the following terms shall have the
definitions shown:

(1) A "student” is any person who is or has been in
attendance at ((Fort—Stettacoom—Community—Cottege))
Pierce College with respect to whom ((Fort-Stettacoom))
Pierce College maintains educational records or other
information personally-identifiable by name, identifica-
tion number, or other means of recognition.

(2) The term "education records" means those re-
cords, files, documents, and other materials maintained
by ((Fort-Steitacoom)) Pierce College which contain in-
formation directly related to the individual student. The
term does not include:

(a) Records of instructional, supervisory and adminis-
trative personnel and educational personnel ancillary
thereto which are in the sole possession of the maker,
thereof and which are not accessible to or revealed to
any other person except a person appointed to replace or
assume responsibilities of the originator of the records
on a temporary basis;

(b) Records made and maintained in the normal
course of business which relates exclusively to the per-
son's capacity as an employee and which are not avail-
able for any other purposes: PROVIDED, That this
exception does not extend to records relating to individ-
uals in attendance at ((FortStettacoom)) Pierce College
who are employed as a result of their status as a student;

(c) Records of a student which are created or main-
tained by a physician, psychiatrist or other officially rec-
ognized professional or paraprofessional acting in his or
her professional or paraprofessional capacity, or assisting
in that capacity, and which are created, maintained or
used only in connection with the provision of treatment
to the student, and are not available to anyone other
than persons providing such treatment: PROVIDED,
HOWEVER, That such records can be personally re-
viewed by a physician or other appropriate professional
of the student's choice;

(d) Records and/or documents of the ((Fort
Steitacoom)) Pierce College security office which are
kept apart from the educational records and which are
maintained solely for law enforcement purposes and
which are not made available to persons other than law
enforcement officials of the same jurisdiction;

(e) Records which contain only information relating
to a person after that person was no longer a student at
((Fort-Steitacoom)) Pierce College such as those dealing
with activities of an alumni leaving ((Fort-Steitacoon;))
Pierce College.

(3) The term "directory information” means the stu-
dent's name, dates of attendance, and degrees received.
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Directory information may be disclosed at the discretion
of the college and without the consent of the student
unless he or she elects to prevent disclosure as provided
for in WAC ((f132K=122=1661)) 132K-122-100.

(4) The term "personally identifiable” means data or
information which includes: The name of the student,
the student's parent(s), or other family members; the
address of the student; a personal identifier such as the
student's social security number or student number; a
list of personal characteristics which would make the
student's identity easily traceable; telephone number;
date of birth; academic/occupational intent; information
for participants in officially recognized athletic events; or
other information which would make the student’s iden-
tity easily traceable.

AMENDATORY SECTION (Amending Order 37,
filed 9/2/77)

WAC 132K-122-030 TYPE AND LOCATION
OF EDUCATION RECORDS. ((Fort—Stettacoom
€Eommunity-Coltege)) Pierce College maintains, as stu-
dent education records, records of the following general
types: Academic, financial, counseling, personnel and
placement records. For purposes of this chapter, these
records are under the control of the college registrar who
is located in the administration building and whose tele-
phone number is 552-3983.

AMENDATORY SECTION (Amending Order 37,
filed 9/2/77)

WAC 132K-122-040 THE RIGHT TO INSPECT
AND VIEW RECORDS. (1) ((fort—Stetlacoom))
Pierce_College students shall have the right to review
and inspect their education records.

(2) A request by a student for a review of information
contained in a student's education records should be
made in writing to the ((Fort—Steitacoom—€Community
€otlege)) Pierce College registrar who shall require
presentation of proper identification including validation
of identity by way of the student's identification card
and/or signatures of the requesting student.

(3) The registrar must respond to a request for in-
spection and review of education records within a rea-
sonable period of time but in no case more than 45 days
after the request has been made.

(4) ((Fort—Steitacoom—E€ommunity—Coliege)) Pierce
College shall respond within 30 days of receipt of a rea-
sonable student request for explanation and interpreta-
tion of the student's education records provided that
such requests are in writing and signed by the requesting
student and specific as to the portion or portions of the
education records thought to be interpreted and
explained.

(5) After reviewing his or her records, a student may
request an amendment of the records if the student be-
lieves them to be inaccurate, misleading, or otherwise in
violation of the privacy or other rights of the student.
The college shall, within 30 days after receipt of a writ-
ten request for correction or deletion of information
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contained in the records signed by the student and spe-
cific as to the information to be deleted or corrected, in-
form the student of whether the request is accepted or
denied. If the request for correction or deletion of inac-
curate or misleading or otherwise inappropriate data has
been denied, the student may seek redress through the
hearing procedures provided for below and may place a
written statement of rebuttal in his or her records.

AMENDATORY SECTION (Amending Order 37,

f‘iy 9/2/77)
W

AC 132K-122-080 PRIOR CONSENT TO
DISCLOSURE AND WAIVER OF STUDENT
RIGHTS. (1) The written consent required in WAC
((H32K=122=6761)) 132K-122-070 above shall be
signed and dated by the student and shall include:

(a) A specification of the records to be disclosed;

(b) The purpose or purposes of the disclosure;

(c) The party or class of parties to whom the disclo-
sure may be made.

(2) A student may waive any ((or-foft)) of his or her
rights under this chapter by submitting a written, signed
and dated waiver to the officer of the registrar. Such a
waiver shall be specific as to the records and persons or
institutions covered. A waiver shall continue in effect
according to its terms unless revoked in writing which is
signed and dated.

AMENDATORY SECTION (Amending Order 37,

ledd 9/2/77)

‘/&AC 132K-122-100 PREVENTION OF THE
DISCLOSURE OF DIRECTORY INFORMATION.
A student may refuse to permit the disclosure of direc-
tory information as defined by WAC ((H32K=t22-
626€3)})) 132K-122-020(3) by filing a request to pre-
vent disclosure of directory information with the office of
the registrar by the end of the third week of the fall
quarter of each academic year. A separate request to
prevent disclosure of directory information must be filed
for each academic year.

AMENDATORY SECTION (Amending Order 37,
filed 9/2/77)

AC 132K-122-120 DENIAL OF COPIES OF
EDUCATION RECORDS. ((Fort-SteitacoomECommu=
nity-€ottege)) Pierce College reserves the right to deny a
request for a copy of all or any portion of the student
education records where the student is indebted to the
institution for an outstanding or overdue debt.

AMENDATORY SECTION (Amending Order 37,

/2/77)

Vzic 132K-122-130 NOT[CE OF RIGHTS In
order to insure that ((

fege)) Pierce College students are fully apprised of thc1r
rights under this chapter, the college shall at the begin-
ning of each academic year make available upon request
to each student during the registration process a copy of
this chapter. In addition, the college shall post at con-
spicuous places on the campus information the students
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of the existence of this chapter and of the availability of
copies.

AMENDATORY SECTION (Amending Order 18,

led 5/11/73)

‘X;VAC 132K-276-040 OPERATIONS AND PRO-
CEDURES. The district is established under RCW
28B.50.040 to implement the educational purposes es-
tablished by RCW 28B.50.020. The college district is
operated under the supervision and control of a board of
trustees. The board of trustees is made up of five mem-
bers each appointed by the governor to a term of five
years. The trustees meet the ((first—Fuesday)) second
Wednesday of each month at ((2:36)) 12:30 p.m. in “in the
district office board room of Commumty College District
No. 11, unless public notice is given of a ((spectat-meet=
mg)) diﬂ'erent time and location. At such time the trust-
ces exercise the powers and duties granted it under
RCW 28B.50.140.

AMENDATORY SECTION (Amending Appendix,

filed,9/20/67)
AAC 132K-995-990  APPENDIX—COMMU:-
NITY COLLEGE ACT OF 1967—DEFINITIONS

AND DISTRICTS. (( =
MNFY-C€OLEEGET)) PIERCE COLLEGE.

POLICIES & PROCEDURES MANUAL 1111.00
BOARD OF TRUSTEES 1112.00

Community College Act of 1967
Definitions & Districts

NEW SECTION. Section 3. As used in this act, unless
the context requires otherwise, the term:

(2) "College board" shall mean the state board for
community college education created by this act;

(4) "District" shall mean any one of the community
college districts created by this act;

(5) "Board of Trustees” shall mean the local commu-
nity college board of trustees established for each com-
munity college district within the state;

(6) "Council" shall mean the coordinating council for
occupational education;

(10) "Community college" shall include where appli-
cable, vocational-technical and adult education pro-
grams conducted by commumty colleges and vocational—
technical institutes whose major empbhasis is in post-high
school education.

NEW SECTION. Section 4. The state of Washington is
hereby divided into twenty—two community college dis-
tricts as follows:

(11) The eleventh district shall encompass all of
Pierce County, except for the present boundaries of the
common school districts of Tacoma and Peninsula;
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POLICIES & PROCEDURES MANUAL 1113.00-1
Board of Trustees
Community College Act of 1967

Establishing & Organizing District Boards

NEW SECTION. Section 10. There is hereby created a
community college board of trustees for each community
college district as set forth in this act. Each community
college board of trustees shall be composed of five trust-
ees, who shall be appointed by the governor from a list
of nominees submitted by the nominating committee in
accordance with section 11 of this act.

The initial appointees to the board of trustees shall
draw lots at the first meeting thereof to determine their
respective initial terms. One trustee shall serve for one
year, one for two years, one for three years, one for four
years, and one for five years.

Thereafter, until July 1, 1969, the successors of the
trustees initially appointed shall be appointed by the
governor to serve for a term of five years except that any
person appointed to fill a vacancy occurring prior to the
expiration of any term shall be appointed only for the
remainder of the term.

Every trustee shall be a resident and qualified elector
of his community college district. No trustee may serve
as a member of the board of directors of any school dis-
trict, or as an elected officer or member of the legislative
authority of any municipal corporation.

Each board of trustees shall organize itself by electing
a chairman from its members. The board shall adopt a
seal and may adopt such bylaws, rules and regulations as
it deems necessary for its own government. Three mem-
bers of the board shall constitute a quorum, but a lesser
number may adjourn from time to time and may compel
the attendance of absent members in such manner as
prescribed in its bylaws, rules, or regulations. The dis-
trict president, or if there be none, the president of the
community college, shall serve as, or may designate an-
other person to serve as, the secretary of the board, who
shall not be deemed to be a member of the board.

NEW SECTION. Section 11. In each community college
district of the state there is hereby created a nominating
committee to select no less than five nominees for con-
sideration by the governor for the initial trustees. The
nominating committee shall be composed of each mem-
ber of the state legislature residing within the boundaries
of the community college district to be served.

The senior legislator on each committee shall serve as
chairman of the committee and shall call the meeting at
some conveniently located place and shall set the time of
the meeting.

POLICIES & PROCEDURES MANUAL 1113.00-2
Board of Trustees
Community College Act of 1967

Establishing & Organizing District Boards
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Section 11. (cont'd) The members of the nominating
committee shall be entitled to per diem and expenses as
provided in RCW 44.04.120 and such payments shall be
a proper charge to the college board.

NEW SECTION. Section 12. Within forty—five days after
the effective date of this act, each nominating committee
shall submit a list of no less than five nominees, who
shall be residents of the community college district, to
the governor for selection of the community college dis-
trict board of trustees for that district. In preparing the
list of names to be submitted to the governor, the mem-
bers of the committee shall give consideration to geo-
graphical exigencies, and the interests of labor, industry,
agriculture and the professions. In the event that the
nominating committee from any district fails to submit a
list of nominees to the governor by the prescribed date,
he shall appoint the trustees for that district from regis-
tered voters residing within that district, observing the
same considerations as prescribed for the committec in
making its nominations.

NEW SECTION. Section 13. Within thirty days of their
appointment or July 1, 1967, whichever is sooner, the
various district boards of trustees shall organize, adopt
bylaws for its own government, and make such rules and
regulations not inconsistent with this 1967 act as they
deem necessary. At such organizational meeting it shall
elect from among its members a chairman and a vice
chairman, each to serve for one year, and annually
thereafter shall elect such officers to serve until their
successors are appointed or qualified. The chief executive
officer of the community college district shall serve as
secretary of the board. Three trustees shall constitute a
quorum, and no action shall be taken by less than a ma-
jority of the trustees of the board. The first order of
business after organization shall be to prepare for the
orderly assumption of the duties and responsibilities of
the administration and management of the community
college district and the facilities thereof. The district
boards shall transmit a report in writing to the college
board before October 1st of each year which report shall
contain a summary of its proceedings during the preced-
ing fiscal year, a detailed and itemized statement of all
revenue and all expenditures made by or on behalf of the
district boards, such other information as it may deem
necessary or useful, and any other additional informa-
tion which may be requested by the college board. The
fiscal year of the district boards shall conform to the fis-
cal year of the state.

POLICIES & PROCEDURES MANUAL 1114.00-1
Board of Trustees
Community College Act of 1967

Powers & Duties of the Board of Trustees

NEW SECTION. Section 14. Each community college
board of trustees:

(1) Shall operate all existing community colleges and
vocational-technical institutes in its district;
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(2) Shall create comprehensive programs of commu-
nity college education and training and maintain an
open—door policy in accordance with the provisions of
section 9(3) of this act;

(3) Shall employ for a period to be fixed by the board
a college president for each community college, a direc-
tor for each vocational-technical institute or school op-
erated by a community college, a district president in the
event there is more than one college and/or separated
institute or school located in the district, members of the
faculty and such other administrative officers and other
employees as may be necessary or appropriate and fix
their salaries and duties;

(4) May establish, under the approval and direction of
the college board, new facilities as community needs and
interests demand.

(5) May establish or lease, operate, equip and main-
tain dormitories, food service facilities, bookstores and
other self—supporting facilities connected with the oper-
ation of the community college;

(6) May, with the approval of the college board, issue
and sell revenue bonds for the construction, reconstruc-
tion, erection, equipping with permanent fixtures, (de-
molition and major alteration of buildings or other
capital assets,) and the acquisition of sites, rights—of-
way, easements, improvements or appurtenances, for
dormitories, food service facilities, and other self-sup-
porting facilities connected with the operation of the
community college in accordance with the provisions of
RCW 28.76.180 through 28.76.210 [RCW 28B.10-
.300—28B.10.330] where applicable;

(7) May establish fees and charges for the facilities
authorized hereunder, including reasonable rules and
regulations for the government thereof, not inconsistent
with the rules and regulations of the college board; each
board of trustees operating a community college may
enter into agreements, subject to rules and regulations of
the college board, with owners of facilities to be used for
housing regarding the management, operation, and gov-
ernment of such facilities, and any board entering into
such an agreement may:

(a) Make rules and regulations for the government,
management and operation of such housing facilities
deemed necessary or advisable; and

POLICIES & PROCEDURES MANUAL 1114.00-2
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Powers & Duties of the Board of Trustees

(b) Employ necessary employees to govern, manage
and operate the same.

(8) May receive such gifts, grants, conveyances, de-
vises and bequests of personal property from private
sources, as may be made from time to time, in trust or
otherwise, whenever the terms and conditions thereof
will aid in carrying out the community college programs
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as specified by law and the regulations of the state col-
lege board; sell, lease or exchange, invest or expend the
same or the proceeds, rents, profits and income thereof
according to the terms and conditions thereof; and adopt
regulations to govern the receipt and expenditure of the
proceeds, rents, profits and income thereof’

(9) May establish and maintain night schools when-
ever in the discretion of the board of trustees it is
deemed advisable, and authorize classrooms and other
facilities to be used for summer or night schools or for
public meetings and for any other uses consistent with
the use of such classrooms or facilities for community
college purposes;

(10) May make rules and regulations for pedestrian
and . vehicular traffic on property owned, operated, or
maintained by the community college district;

(11) Shall prescribe, with the assistance of the facul-
ty, the course of study in the various departments of the
community college or colleges under its control, and
notwithstanding any other provision of law, publish such
catalogues and bulletins as may become necessary;

(12) May grant to every student, upon graduation or
completion of a course of study, a suitable diploma,
nonbaccalaureate degree or certificate;

(13) Shall enforce the rules and regulations prescribed
by the state board for community college education for
the government of community colleges, students and
teachers, and promulgate such rules and regulations and
perform all other acts not inconsistent with law or rules
and regulations of the state board for community college
education as the board of trustees may in its discretion
deem necessary or appropriate to the administration of
community college districts: Provided, That such rules

- and regulations shall include, but not be limited to, rules
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and regulations relating to housing, scholarships and
discipline: PROVIDED FURTHER, That the board of
trustees may suspend or expel from community colleges
students who refuse to obey any of the duly promulgated
rules and regulations;

POLICIES & PROCEDURES MANUAL 1114.00—3
Board of Trustees
Community College Act of 1967

Powers & Duties of the Board of Trustees

(14) May, by written order filed in its office, delegate
to the president or district president any of the powers
and duties vested in or imposed upon it by this act. Such
delegated powers any duties may be exercised in the
name of the district board.

(15) May perform such other activities consistent with
this act and not in conflict with the directives of the col-
lege board; and

(16) Shall perform any other duties and responsibili-
ties imposed by law or rule and regulation of the state
board.
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NEW SECTION. Section 15. Any resident of the state
may enroll in any program or course maintained or con-
ducted by a community college district upon the same
terms -and conditions regardless of the district of his
residence.

WSR 86-15-021
EMERGENCY RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 86-5, Resolution No. 86-5—Filed July 11, 1986]

Be it resolved by the Board of Pilotage Commission-
ers, acting at Pier 52, Seattle, Washington 98104, that it
does adopt the annexed rules relating to pilotage rates
for the Puget Sound pilotage district, WAC 296-116-
300.

We, the Board of Pilotage Commissioners, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is a 127" foreign
registered catamaran is operating on the waters of Puget
Sound without a Washington state pilot. This tariff
amendment will allow the immediate employment of a
state pilot on the vessel for a rate that is more reason-
able than the present tariff.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
88.16.035(4) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED lJuly 10, 1986.

By Ralph E. White
Chairman

AMENDATORY SECTION (Amending Order 86-1,
Resolution No. 86-1, filed 12/36/85)

WAC 296-116-300 PILOTAGE RATES FOR
THE PUGET SOUND PILOTAGE DISTRICT. These
rates shall become effective on January 1, 1985.

CLASSIFICATION

RATE

Ship length overall (LOA)
Charges: per LOA rate
schedule in

this section

Boarding fee: $ 26.00
Per each boarding/deboarding at the Port Angeles

pilot station.
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CLASSIFICATION RATE

Harbor shift ~ Live ship (Seattle Port)

Harbor shift — Live ship (other than
Seattle Port)

Harbor shift — Dead ship

LOA Zone |
LOA Zone |

Double LOA

Zone 1

Double LOA
Zone

Dead ship towing charge:
LOA of tug + LOA of tow + beam of tow
Any tow exceeding seven hours, two pilots are man-
datory. Harbor shifts shall constitute and be limited
to those services in moving vessels from dock to
dock, from anchorage to dock, from dock to anchor-
age, or from anchorage to anchorage in the same
port after all other applicable tarifl charges for pi-
lotage services have been recognized as payable.

Waterway and bridge charges:
Ships up to 90 beam:
A charge of $133.00 shall be in addition to bridge
fees for any vessel movements both inbound and
outbound required to transit south of Spokane
Street Bridge in Seattle, south of Eleventh Street
Bridge in any of the Tacoma waterways, in Port
Gamble, or in the Snohomish River. Any vessel
movements required to transit through bridges shall
have an additional charge of $63.00 per bridge.

Ships 90 beam and/or over:

A charge of $179.00 shall be in addition to bridge
fees for any vessel movements both inbound and
outbound required to transit south of Spokane
Street Bridge in Seattle and south of Eleventh
Street Bridge in any of the Tacoma waterways. Any
vessel movements required to transit through bridg-
es shall have an additional charge of $126.00 per
bridge.

(The above charges shall not apply to transit of ves-
sels from Shilshole Bay to the limits of Lake
Washington.)

In a case where two pilots are employed for a single
vessel waterway or bridge transit, a second pilot
charge shall include the bridge and waterway
charge in addition to the harbor shift rate.

Compass adjustment

Radio direction finder calibration
Launching vessels

Trial trips, 6 hours or less

$178.00
$178.00
$267.00
$ 7200
per hr.
(Minimum $435.00)

Trial trips, over 6 hours (two pilots) $142.00
per hr.
$104.00

$ 83.00

Shilshole Bay — Salmon Bay
Salmon Bay — Lake Union
Lake Union — Lake Washington (plus LOA zone from
Webster Point) $104.00
Cancellation charge LOA Zone |
Cancellation charge — Port Angeles (when pilot is order-
ed and vessel proceeds without stopping for pilot.) LOA Zone |

Docking delay after anchoring: $ 72.00
Applicable harbor shift rate to apply, plus $72.00
per hour standby. No charge if delay is 60 minutes
or less. If the delay is more than 60 minutes, charge
is $72.00 for every hour or fraction thereof.
Sailing delay $ 72.00
per hour

No charge if delay is 60 minutes or less. If the de-
lay is more than 60 minutes, charge is $72.00 for
every hour or fraction thereof.



Washington State Register, Issue 86-15 WSR 86-15-022

CLASSIFICATION

Slow-down — $72.00 per hour for all time in excess
of time spent in that particular transit for that
speed of advance normal for vessel that is
slowed.

Super ships — Additional charge to LOA zone
mileage of $0.0444 a gross ton for all gross tonnage
in excess of 20,000 gross tons up to 50,000 gross ~
tons. In excess of 50,000 gross tons, the charge shall
be $0.0531 per gross ton.

Delayed arrival Port Angeles

(When pilot is ordered and vessel does not arrive within
two hours without notification of change of ETA.)

Transportation to vessels on Puget Sound:

March Point or Anacortes
Bangor

Bellingham

Bremerton

Cherry Point

Dupont

Edmonds

Everett

Ferndale

Manchester

Mukilteo

Olympia

Point Wells

Port Gamble

Port Townsend (Indian Island)
Semiahmoo (Blaine)
Tacoma

Tacoma Smelter

Winslow

(a) Interport shifts: Transportation paid to and from both
points.

(b) Intraharbor shifts: Transportation to be paid both
ways. If intraharbor shift is cancelled on or before
scheduled reporting time, transportation paid one
way only.

(c) Cancellation: Transportation both ways unless notice
of cancellation is received prior to scheduled report-
ing time in which case transportation need only be
paid one way.

(d) Any new facilities or other seldom used terminals, not
covered above, shall be based on mileage x $1.40
per mile.

Regular scheduled high speed small passenger service to
British Columbia:
Rate per round trip for high speed small passenger
vessels, not exceeding one hundred fifty feet in
length and less than five hundred gross tons, operat-
ed and manned by United States Coast Guard li-
censed personnel, operating regular service
exclusively between Puget Sound and British
Columbia ports. This tariff shall be inclusive of one
refueling movement per day.

Delinquent payment charge: 1 1/2% per month after 45
days from first billing.

Nonuse of pilots: Ships taking and discharging pilots with-
out using their services through all Puget Sound and
adjacent inland waters shall pay full pilotage fees on
the LOA zone mileage basis from Port Angeles to
destination, from place of departure to Port An-
geles, or for entire distance between two ports on
Puget Sound and adjacent inland waters.

RATE

$ 72.00
per hour

$ 72.00
per hour

$ 96.00
56.00
106.00
29.00
125.00
56.00
20.00
36.00
115.00
44.00
35.00
72.00
20.00
51.00
73.00
131.00
37.00
42.00
29.00

$ 350.00

LOA rate schedule
The following rate schedule is based upon distances
furnished by National Oceanic and Atmospheric
Administration, computed to the nearest half-mile
and includes retirement fund contributions.

LOA ZONE ZONE ZONE ZONE ZONE ZONE
I i m v v vi

Intra 0-30 31-50 51-75 76-100 101 Miles
Harbor  Miles Miles Miles Miles & Over

Upto449 126 195 340 509 687 893
450 - 459 128 200 343 518 696 896
460 — 469 132 203 346 525 707 900
470 - 479 137 207 351 536 710 903
480 - 489 139 2]2 353 545 716 906
490 - 499 142 214 357 555 723 912
500 - 509 148 218 362 563 729 917
510-519 150 224 366 571 735 920
520 - 529 152 232 373 574 742 929
530 - 539 158 235 378 580 753 938
540 - 549 161 239 384 586 767 946
550 - 559 164 245 387 594 773 955
560 - 569 170 254 395 599 781 966
570 - 579 174 258 399 601 788 972
580 - 589 181 262 406 606 794 982
590 - 599 189 267 409 610 804 992
600 -609 195 276 415 612 813 998
610-619 206 279 422 616 822 1008
620-629 215 283 428 621 831 1018
630-639 227 289 432 623 ‘838 1028
640 - 649 237 295 437 626 848 1035
650 - 659 250 301 444 631 857 1045
660 — 669 258 304 449 634 866 1053
670 - 679 265 310 453 644 875 1061
680 - 689 271 316 459 651 883 1071
690 - 699 279 322 464 662 893 1091
700 - 719 292 332 474 670 909 1106
720 - 739 308 343 485 679 929 1124
740 - 759 322 357 496 687 946 1143
760-779 335 372 507 696 966 1160
780~ 799 351 385 518 707 982 1180
800 - 819 364 399 527 713 998 1196
820 - 839 378 412 538 723 1018 1212
840 - 859 394 429 549 731 1035 1232
860 - 879 407 444 560 750 1053 1249
880 - 899 422 458 571 768 1071 1268
900 - 919 435 472 581 786 1091 1286
920 - 939 450 485 594 804 1106 1304
940 - 959 464 499 602 822 1124 1320
960 — 979 477 514 614 838 1143 1339
980 - 999 494 527 624 857 1160 1357
1000 & over 507 544 636 875 1180 1374

WSR 86-15-022
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Order PM 604—Filed July 11, 1986]

Be it resolved by the Washington State Board of Fu-
neral Directors and Embalmers, acting at Olympia,
Washington, that it does adopt the annexed rules relat-
ing to:

Amd WAC 308-48-010 Decfinitions.
Amd WAC 308-48-060 Against concealment of crime.

Rep WAC 308-48-120 Apprentices—Credit limitations for pri-
or employment.
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Rep WAC 308-48-130 College credit.

Amd WAC 308-48-140 Reciprocity.

Amd WAC 308-48-150 Course of training funeral dircctor
apprentice.

Amd WAC 308-48-160 Embalmer's apprentice.

Amd WAC 308-48-165 Examination subjects.

This action is taken pursuant to Notice No. WSR 86—
09-006 filed with the code reviser on April 4, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Funeral Direc-
tors and Embalmers as authorized in RCW
18.39.175(4).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 1, 1986.

By Ian D. Morrison '

Chairman

AMENDATORY SECTION (Amending Order PL
, filed 1/26/83)

WAC 308-48-010 DEFINITIONS. For the pur-
pose of these rules, the following terms shall be con-
strued in the following manner:

(1) "Funeral director," ((and)) "embalmer,” and "fu-
neral establishment" shall have the same meaning as
provided in RCW 18.39.010.

(2) "Board" shall mean the state board of funeral di-
rectors and embalmers.

(3) "Licensee" shall mean any person or _entity hold-
ing a license issued by the director.

(4) "In its employ" as used in RCW 18.39.148 shall
include personnel who are employed on a part—time basis
as well as personnel who are employed on a full-time
basis.

Any prohibition in these rules and regulations stated
as against a licensee or apprentice shall be taken and
treated as a prohibition against such action by the li-
censee or apprentice in his own proper person, directly or
indirectly, or by agent, servant, employee or associate, or
through any person, firm or corporation, and as a prohi-
bition against such action known and permitted by him
and operating or tending to operate for his benefit from
whatever source.

AMENDATORY SECTION (Amending Rule 6, filed
7/64)

WAC 308-48-060 AGAINST CONCEALMENT
OF CRIME. (1) No licensee or apprentice shall remove
or embalm a dead body when he has information indi-
cating crime or intentional violence in connection with
the cause of death, until permission is first obtained from
a county coroner or other qualified official.

(2) Any licensee or apprentice having or obtaining, as
a result of his services, any information in relation to a
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possible crime shall forthwith communicate such infor-
mation to a proper law—enforcement officer.

(3) No licensee or apprentice shall do any act know-
ing that it will conceal evidence of crime.

(4) No embalmer or apprentice embalmer shall
knowingly use any fluid or compound which is in viola-
tion of federal or state law, in the embalming of a dead
body.

AMENDATORY SECTION (Amending Order PL
1¢; filed 12/21/82)

WAC 308-48-140 ((REESHPROCETITY)) LICENS-
ES—APPLICANTS FROM OTHER STATES. To
qualify pursuant to RCW 18.39.130 for licensure ((by
reciprocity)) as an applicant from another state, an ap-
plicant must furnish proof satisfactory to the department
that his professional education and experience are com-
parable to the minimum requirements set out in RCW
18.39.035 and 18.39.045, including proof that the
applicant:

(1) Is currently licensed in good standing in another
state or territory of the United States;

(2) If an applicant for a funeral director license has
successfully completed a funeral director licensure ex-
amination in another state or the national board exami-
nation, and the public health and state law portions of
the Washington examination;

(3) If an applicant for an embalmer's license, has
successfully completed an embalmer license examination
in another state or the national board examination, and
the public health and state law portions of the
Washington examination;

((63))) (4) Has completed 60 semester or 90 quarter
hours of study at an accredited college or institution of
higher learning or the equivalent;

((t4))) (5) For a funeral director's license, has com-
pleted at least a one year apprenticeship under a licensed
funeral director in the state where originally licensed;

((€5))) (6) For an embalmer’s license, has completed
a two year apprenticeship under the supervision of a li-
censed embalmer and graduated from a school of mor-
tuary science recognized by the board.

Applicants may substitute a year of full time employ-
ment as a licensed funeral director or embalmer for each
required year of apprenticeship. ((Additionatfultime
experience—as—a—funcrat—directororembalmer may—be

l bt ot} l oz . I
rateof two-years-of-employmentforecach-yearof cottege
required:))

AMENDATORY SECTION (Amending Order PL-

7 filed 12/7/76)
WAC 308-48-150 COURSE OF TRAINING—
FUNERAL DIRECTOR APPRENTICE. (1) For the
purposes of RCW ((18:39:0636)) 18.39.035, the term
"one year course of training" shall include assisting a li-
censed funeral director in conducting at least twenty—five
funerals and assisting in the burial and/or final disposi-
tion of at least twenty—five human bodies.

(2) The term "one year" shall consist of at least
eighteen hundred hours of employment and cannot be
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completed in a period of time less than one calendar
year.

((63)TFherequired—cighteen-hundred-hoursof employ-
ment—shoutd—embrace—the—betow=tisted—arecas—of

* . ] l ] . - - ’ ’ ’ ’
Subtotal—166-hours:
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tnclude:

thereto:
Subtotal=46-hours:
TOTAL HOURS— 1,888))
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL-

259/filed 12/7/76)
AC 38-48-160 COURSE OF TRAINING—

EMBALMER'S APPRENTICE. (1) For the purposes
of RCW ((18-39-040)) 18.39.035, the term "two year
course of training” shall include the embalming of at
least fifty human bodies under the supervision of a li-
censed embalmer.

(2) The term "two year" shall consist of at least thir-
ty-six hundred hours of employment and cannot be
completed in a period of time less than two calendar
years.

(«

TOTAL HOURS—3,600))

Reviser's note: The above amendatory section was filed by the
agency as WAC 38-48-160. However, the other rules for the Depart-
ment of Licensing are found in Title 308 WAC. The section amended
above appears to be WAC 308-48-160, but pursuant to the require-
ments of RCW 34.08.040, it is published in the same form as filed by
the agency.

AMENDATORY SECTION (Amending Order PL

;41/9/ﬁled 1/26/83)
WAC 308-48-165 EXAMINATION SUBJECTS.
Effective March 1, 1983, the following ((matiomat
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board)) examinations will be administered to all funeral
director and embalmer license applicants:

(1) For funeral directors, the funeral service arts
exam covering sociology, psychology and counseling, fu-
neral directing and professional relationships, business
law, funeral service law, funeral merchandising and
accounting;

(2) For embalmers, the funeral service science exam
covering embalming, restorative art, microbiology, pa-
thology, chemistry and anatomy.

Applicants will also be required to successfully com-
plete a state exam in the following subjects:

(3) For funeral directors, signs of death, sanitary sci-
ence and state law governing the practice of funeral di-
recting, and the preparation, burial, disposal or shipment
of human remains;

(4) For embalmers, physiology, sanitary science and
state law governing the practice of embalming, and the
preparation, burial, disposal or shipment of human
remains.

REPEALER

The following sections of the Washington administra-
tive' code are hereby repealed:

WAC 308-48-120 APPRENTICES—CREDIT
LIMITATION FOR PRIOR EMPLOYMENT.
AC 308-48-130 COLLEGE CREDIT.

WSR 86-15-023
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-89-86—Filed July 14, 1986]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at 1300 Quince
Street, Olympia, WA 98504, the annexed rules relating
to definition of terms and exemption from registration:

New  WAC 46044A-200 Exemption from registration for sec-
ondary transactions pursuant to RCW
21.20.320(15).

Amd WAC 460-10A-160 Recognized securities manual.

This action is taken pursuant to Notice No. WSR 86—
11-034 filed with the code reviser on May 16, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 21.20.450
(as to both rules) and RCW 21.20.320(15) (as to WAC
460—44A-200) and is intended to administratively im-
plement that statute.

This rule is promulgated pursuant to RCW
21.20.320(15) (as to WAC 460-44A-200) and RCW
21.20.320(2) (as to WAC 460-10A-160) which directs
that the Department of Licensing has authority to im-
plement the provisions of the Securities Act of
Washington.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 9, 1986.

By Theresa Anna Aragon
Director

NEA SECTION

/WAC 460-44A-200 EXEMPTION FROM REG-

ISTRATION FOR SECONDARY TRANSACTIONS
PURSUANT TO RCW 21.20.320(15) The term "secu-
rities previously sold and distributed to the public” as
used in RCW 21.20.320(15) shall not include securities
sold and distributed pursuant to Securities and Ex-
change Commission Regulation D that have not been
registered with the Securities Administrator of this state
pursuant to the Securities Act of Washington. The Ad-
ministrator finds that in enacting RCW 21.20.320(15)
the legislature did not contemplate the exemption of of-
fers and sales of securities in the state of Washington
that have been reviewed by neither the Securities and
Exchange Commission nor the Securities Administrator
of this state.

Al\éNDATORY SECTION

/WAC 460-10A-160 RECOGNIZED SECURI-
TIES MANUAL. For the purpose of RCW
21.20.320(2) "Recognized securities manual” shall
mean: Fitch Investors Service, Moodys Investors Service
(except for Moodys International manual), and Stand-
ard and Poor's Corporation{((s)) Records; provided
Moodys OTC Industrial manual is a "recognized securi-
ties manual” for the purposes of RCW 21.20.320(2)
only with respect to outstanding securities of issuers
meeting the following requirements:

(1) an entry describing the issuer and meeting the in-
formational requirements of RCW 21.20.320(2) was
published in Moodys Investors Service OTC-Industrial
manual and and such an entry has appeared continuous-
ly in that manual since August 9, 1986 and the issuer
has not subsequently reorganized, merged, consolidated,
or had a stock split; or

(2) securities of the issuer have been registered with
the Securities and Exchange Commission pursuant to
section 12 of the Securities and Exchange Act of 1934,
and the issuer has been subject to the reporting require-
ments of section 13 of that act, and has promptly filed
all reports required by section 13 for the three reporting
periods immediately preceding the claim of the RCW
21.20.320(2) transactional exemption.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 86-15-024
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF ECOLOGY
[Memorandum—July 14, 1986]

Municipal Wastewater Treatment Construction Grants

Federal FY 1987 Construction Grants Project Priority
List

The Washington Department of Ecology is seeking pub-
lic comment on the proposed FY 1987 federal project
priority list for municipal wastewater treatment con-
struction grants and revision of the federal fact sheet.
The project priority list identifies projects scheduled to
receive federal grant assistance in federal fiscal year
1987 beginning October 1, 1986.

A hearing will be held on Friday, August 29, 1986, at
1:30 p.m. to receive testimony. The hearing will be lo-
cated at:

EFSEC Hearing Room
Rowesix Building Complex
4224 Sixth Avenue Southeast
Building #1

Lacey, Washington 98503

The proposed FY 1987 project priority list and revised
fact sheet will be available July 29, 1986, from Ms. Erin
Guthrie, Department of Ecology, Mailstop PV-11,
Olympia, Washington 98504, or by telephone (206)
459-6068.

The department encourages all interested parties to pro-
vide testimony. Written comments will be accepted until
September 1, 1986. Persons unable to attend the hearing
may mail comments to: Washington Department of
Ecology, Erin Guthrie, Mailstop PV-11, Olympia,
Washington 98504.

WSR 86-15-025
ADOPTED RULES

GAMBLING COMMISSION
[Order 159—Filed July 14, 1986]

Be it resolved by the Washington State Gambling
Commission, acting at Port Angeles, Washington, that it
does adopt the annexed rules relating to amendatory
sections WAC 230-02-020 and 230-40-120.

This action is taken pursuant to Notice No. WSR 86—
11-005 filed with the code reviser on May 9, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

9.46.050(3) and [9.46].070 (1), (2) and (11) and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED July 10, 1986.
By Ronald O. Bailey
Deputy Director

AMENDATORY SECTION (Amending Order 144,
fileg/1/9/85)

AC 230-02-020 TIME AND PLACE OF
MEETINGS. Regular public meetings of the commis-
sion shall normally be held ((imMarch;Jume;—Septem=
berandPecember—Eachsuchregutar meeting—shatt-be

1)

; beginming)) quarterly at
the hour of 10:00 a.m., date and place to be set by the

commission with at least two weeks advance notice. Ad-
ditional public meetings necessary to discharge the busi-
ness of the commission may be called from time to time.

AMENDATORY SECTION (Amending Order 154,

ﬁ%0/14/85)

AC 230-40-120 LIMITS ON WAGERS IN
CARD GAMES. The following limits shall not be ex-
ceeded in making wagers on any card game. For games
in which the following method of wagering is allowed:

(1) Multiple wagers per player per hand during each
round, each wager or raise shall not exceed $5.00. There
shall be no more than a total of two raises per round ir-
respective of the number of players: PROVIDED, That
in card games providing for three or more rounds of
betting, the wager or raise for the last round of betting,
shall not exceed $10.00.

(2) Single wagers per player per hand during each
round (no raises), each wager shall not exceed $5.00.

(3) Single wager per player per game, each wager
shall not exceed $5.00.

(4) Amount per point, each point shall not equal more
than five cents in value.

(5) An ante, except for panguingue (pan), shall not be
more than twenty—five cents per person per hand to be
played, contributed by each player, or the dealer of each
hand, subject to house rules, may ante for all players
before dealing in an amount not to exceed $2.00. In lieu
of an ante, the licensee may, by house rule, authorize
one blind and not more than two straddles. The blind
will not exceed $1.00 and the straddles will not exceed
$3.00. The blind and straddle will become part of the
player's wager. The maximum betting round when a
blind and straddle are used shall not exceed $15.00.

(6) Forced wagers or raises in poker are prohibited
except as an ante. In other authorized games, forced
wagers and raises are prohibited except as they may be
expressly included within the basic definition of the par-
ticular card game in Hoyle's Modern Encyclopedia of
Card Games, by Walter B. Gibson, published by Dou-
bleday and Company, Inc., April 1974 1st Edition, pages
219-277.

(7) Panguingue (pan) - maximum value of a chip for
payoff will not exceed $2.00. Ante will not exceed one
chip. No doubling of conditions. Players going out, may
collect not more than two chips from each participating
player.

No licensee shall allow these wagering limits to be
exceeded in a card game on his premises.
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WSR 86-15-026
PROPOSED RULES
GAMBLING COMMISSION
[Filed July 14, 1986}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory sections WAC 230~
02-350 and 230-40-055; and new section WAC 230-
08-165;

that the agency will at 10:00 a.m., Thursday, August
14, 1986, in the Campbells Lodge, Chelan, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 9.46 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 86-11-005 filed with the code revi-
ser's office on May 9, 1986.

Dated: July 13, 1986
By: Ronald O. Bailey
Deputy Director

WSR 86-15-027
PROPOSED RULES
GAMBLING COMMISSION
[Filed July 14, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory sections WAC 230-
02-110, 230-02-120, 230-02-130, 230-02-350, 230-
08-010, 230-08-130 and 230-08-160; new sections
WAC 230-02-125, 230-02-135, 230-02-360, 230-02—
370 and 230-02-380; and repealing WAC 230-08-100;

that the agency will at 10:00 a.m., Friday, September
12, 1986, in the Westwater Inn, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 9.46 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by thls
agency before September 12, 1986.

Dated: July 13, 1986
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: Amendatory sections WAC 230-02-110 Gross
receipts defined, 230-02-120 Net receipts defined, 230
02-130 Net income defined, 230-02-270 Punchboard
defined, 230-02-350 Commercial stimulant defined,
230-08-010 Monthly records, 230-08-130 Quarterly
activity reports by operators of punchboards and pull
tabs, and 230-08-160 Quarterly activity reports by op-
erators of social and public card rooms; new sections
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WAC 230-02-125 Adjusted net receipts defined, 230-
02-135 Gross sales defined, 230-02-360 Licensed prem-
ises defined, 230-02-370 Food and drink business de-
fined, and 230-02-380 Established business defined; and
repealing WAC 230-08-100 Political contributions of
licensees to be reported.

Description of Purpose: To clarify the financial terms
used in the regulation of authorized gambling activities
and redefine the punchboard.

Statutory Authority: RCW 9.46.020 (5) and (18),
9.46.070 (1), (2), (8), (9), (11), (12), (13), (14) and
(20) and 9.46.140(1).

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-02-110 clarifies the term "gross re-
ceipts"; 230-02-120 clarifies the term "net receipts";
230-02—125 establishes and defines the term "adjusted
net receipts”; 230-02-130 clarifies the term "net in-
come"; 230-02-135 defines the term "gross sales”; 230-
02-270 redefines the punchboard to include electronic
devices that operate similar to the paper punchboards;
230-02-350 clarifies the term "commercial stimulant”;
230-02-360 defines a licensed premises; 230-02-370
defines a food and drink business; 230-02-380 defines an
established business; 230-08-010 clarifies the type of re-
cords to be maintained by licensees for determination of
commercial stimulant; 230-08-130 clarifies the infor-
mation to be reported on the punchboard/pull tab quar-
terly report; 230-08-160 clarifies the information to be
reported on the social and public card room quarterly
report; and 230-08-100 eliminates the requirement for
licensees to report to the commission their political
contributions.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753-0865 comm; and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rules.

Agency Comments: The agency believes the proposed
amendments and new rules are self-explanatory and
need no further comment.

These amendments and new rules were not made nec-
essary as a result of federal law or federal or state court
action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rules.

AMENDATORY SECTION (Amending Order 5, fited 12/19/73)

WAC 230-02-110 GROSS RECEIPTS DEFINED.
ceipts” means ((

"Gross re-

)) the monetary
value that would be due to any operator of a gambling activity for any

chance taken, for any table fees for card playing, or other fees for par-
ticipation, as evidenced by required records. The value shall be stated
in U.S. currency, before any deductions for prizes or any other ex-
penses. In the absence of records, gross receipts shall be the maximum
that would be due to an operator from that particular activity if oper-
ated at maximum capacity.
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AMENDATORY SECTION (Amending Order 5, filed 12/19/73)

WAC 230-02-120 NET RECEIPTS DEFINED. "Net receipts”
means alI ((mmcy—and—a-H—ot-her—thngrvPvahc—rccemd-by-a—pmon

D

)) gross receipts from any
gambling acuvnty, less the monetary value or, in the case of merchan-
dise, the actual cost, of any prizes that were awarded.

NEW SECTION

WAC 230-02-125 ADJUSTED NET RECEIPTS DEFINED.
"Adjusted net receipts” means the income from all gambling activities
that are compared to gross sales for determination of commercial
stimulant compliance. Adjusted net receipts are determined by deduct-
ing the following expenses from net receipts, when they are supported
by verifiable records and actually paid out during the period:

(1) Federal, state, and local taxes and fees, other than income taxes,
directly relating to the gambling activity: PROVIDED, That taxes and
fees may be deducted using the accrual accounting method if all ac-
counting records are normally maintained on the accrual method and
notice is provided to the commission; and

(2) The cost of one (1) licensed card room employee to be on duty
any time the activity is open for business: PROVIDED, That the total
cost allowed shall not exceed $8.50 per hour of operation.

AMENDATORY SECTION (Amending Order 5, filed 12/9/73)

WAC 230-02-130 NET INCOME DEFINED. "Net income”
means net receipts, less all other expenses ((directty)) related to the
operation of a licensed activity and paid out during the same period of
time: PROVIDED, That expenses must be reported on the accural ba-
“sis if the records are normally maintained on that basis.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 230-02-135 GROSS SALES DEFINED. "Gross sales”
means the monetary value actually received for all non—gambling
goods and services, sold to persons who do not hold a substantial inter-
est in the business, and occurring on the licensed gambling premises.
The value shall be stated in U.S. currency and net of any sales taxes or
discounts. Income received from sales made on behalf of others or in
partnership with third parties, commissions, or income splitting
schemes, shall be recorded at the net monetary value actually realized
by the licensed business.

AMENDATORY SECTION (Amending Order 5, filed 12/19/73)

WAC 230-02-270 PUNCHBOARD DEFINED. ((A—p)) (1)
"Punchboard” ((is)) means a board or device containing a number of
((hotes-or)) receptacles of uniform size in which are placed ((mechan-

teatly—and)), at random, ((scriattynumbered—stips—of—paper—or—other
substzncc—whmh—my—bc—punchcd—vr&rawn—ﬁommﬁ—ho}ror-rcccptr

cleby aFHS p"s.u;' d:s'm,ng to-do “l a"d| hich “;: publllc "pl mll' pasF
paper-orother-substance—fromsuch—holeor-receptacte—and-obtaiman
7))

punches (slips of paper or other substance, imprinted with numbers or
symbols) and which:

(a) A specific serial number is assigned to the punchboard and
printed on each punch;

(b) A flare or face sheet covers the receptacles and sets out the win-
ning numbers or symbols and prizes which may be won;

{c) Upon the payment of consideration, a player may select and re-
move a punch from a receptable; and

(d) A prize is awarded if the number or symbol, set out on_the se-
lected punch, matches a symbol on the flare or face sheet.

(2) In the alternative, electronic devices may be used to replace the
receptacles and punches with representative electronic_positions and
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randomly assigned numbers or symbols: PROVIDED, That the fol-
lowing conditions must be met:

(a) A physical flare or face sheet must cover the electromc positions
and no video representation of a punchboard is used;

(b) To select a chance a player must physically punch a hole in the
flare or face sheet;

{c) Numbers or symbols must be assigned to each electronic position
prior to the first punch by a player and remain fixed to the assigned
positions during the entire play of the game;

(d) A receipt, setting out the numbers, symbols, or punch number
selected, is furnished to the player after each punch is selected;

(e) Must provide a commission approved audit trail; and

(f) The electronic device and the flare must be submitted to, and
approved by, the commission prior to being offered for sale in the state.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 125, filed 11/15/82)

WAC 230-02-350 COMMERCIAL STIMULANT DEFINED.
((ﬁm—actwﬂyﬂropcrated—as—a—commraim}am—fmﬂhc—pmposcs

"Commercial stimulant” means any licensed gambling activity,
when operated only as an incidental activity, by an established food
and drink business with the primary purpose of increasing the volume
of food and drink sales for on premises consumption. For purposes of
RCW 9.46 and these rules, gambling activities shall qualify as a com-
mercial stimulant only when the combined adjusted net receipts from
punchboards, pull tabs, and public card rooms are less than the total
gross sales from the food and drink business.

NEW SECTION

WAC 230-02-360 LICENSED PREMISES DEFINED. "Li-
censed premises” means the physical building and property, upon
which the licensed gambling activity occurs, as set out and approved
on the license application: PROVIDED, That where only a portion of
a building is leased, only that portion set out in the lease document on
file with the commission, shall be considered the licensed premises:
PROVIDED FURTHER, That when owners or holders of a substan-
tial interest, of a food and drink business, licensed to conduct gambling
activities, also operate additional and separate businesses in the same
building or on the same property, only the gross sales from the licensed
food and drink business, as set out and approved on the license appli-
cation, shall be included for commercial stimulant purposes.

NEW SECTION

WAC 230-02-370  FOOD AND DRINK BUSINESS DE-
FINED. "Food and drink business” means any business which is pri-
marily engaged in the sale of food and drink items, to persons other
than owners, employees, or substantial interest holders, for consump-
tion on the licensed premises: PROVIDED, That for purposes of RCW
9.46 and these rules, a business is determined to be primarily a "food
and drink business” when the total gross sales of food and drink, for on
premises consumption, is equal to or greater than all other combined
nongambling gross sales, rentals, or other income producing activities
which occur on the licensed premises: PROVIDED FURTHER, That
food and drink items furnished to employees, without their actually
paying for it, shall be treated as sales only if:

(1) Detailed records are maintained;
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(2) The sale is recorded at estimated cost, but not more than two
dollars and fifty cents ($2.50) per meal; and

(3) No more than one meal per employee is recorded during any
four hour work shift, not to exceed two (2) meals during any 24 hour
period.

NEW SECTION

WAC 230-02-380 ESTABLISHED BUSINESS DEFINED.
"Established business” means any business who has applied for and
received all licenses or permits required by any state or local jurisdic-
tions and has been open to the public for a period of not less than
ninety (90) days: PROVIDED, That the commission may grant "es-
tablished” status to a business that:

(1) Has completed all construction and is ready to conduct business;

(2) Has obtained all required licenses and permits;

(3) Provides the commission a planned operating schedule which in-
cludes estimated gross sales; and

(4) Passes an inspection by the commission.

AMENDATORY SECTION (Amending Order 155, filed 3/14/86)

WAC 230-08-010 MONTHLY RECORDS. Every person or or-
ganization licensed to operate any authorized gambling activity shall
keep and maintain permanent monthly records of all of the activities of
the licensee related to each licensed activity. These records must in-
clude all financial transactions and contain enough detail to determine
compliance with the requirements of WAC 230-04-050 and 230-04-
080. These records shall be kept separate for each month and shall in-
clude, but not necessarily be limited to, all details of the following:

(1) The gross receipts from the conduct of each of the activities
licensed.

(2) Full details on all expenses related to each of the activities
licensed.

(3) The total cost of all prizes paid out for each of the activities
licensed.

(4) With respect to those organizations licensed as qualified bona
fide charitable or bona fide nonprofit orgamzauons except agricultural
fairs, records ((which)) shall clearly show in detail how those proceeds
from each licensed activity obtained by the licensee were used or dis-
bursed by that licensee.

(5) With respect to ((
busimess)) commercial stimulant licensees,
least the following details:

(a) ((F)) Gross sales of food and drink ((szes)) for consumption on
their licensed premises;

(b) ((¥)) Gross sales of food and drink ((sales)) for ((oﬁ-prcmtscs))
consumption off the licensed premises; and

(c) ((A-)) Gross sales from all other business activities occurring on

)) the licensed ((busmess)) premises.

(6) In addition to any other requirement set forth in these rules, li-
censees for the operation of punchboards and pull tabs shall be re-
quired to prepare a detailed monthly record for punchboards and pull
tab series removed from play during that month. This detailed monthly
record shall be recorded in a standard format prescribed by the com-
mission and shall disclose for each set at minimum the following
information:

(a) The name of the punchboard or pull tab series;

(b) The Washington state identification stamp number issued by the
commission and placed thereon;

(c) The series number of each pull tab series or punchboard;

(d) The date placed out for play;

(e) The date removed from play;

(f) The total number of tabs in each pull tab series or the total
number of punches in each punchboard;

(g) The number of pull tabs or punches remaining after removal
from play;

(h) The number of pull tabs or punches played from the pull tab se-
ries or punchboard;

(i) The cost to the players to purchase one pull tab or one punch;

(j) The gross receipts as defined in WAC 230-02-110;

(k) The total prizes paid, including both cash and merchandise (cal-
culated by the cost to the licensee) prizes;

(I) The net receipts (gross receipts less total prizes paid);

(m) The cash over or short determined by (1) subtracting actual
cash from net receipts for punchboards and pull tabs which pay cash
prizes, and (2) subtracting actual cash from gross receipts for punch-
boards and pull tabs which award merchandise prizes; and

records shall include at
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(n) The actual cash received from the operation of each puil tab se-
ries or punchboard; and,

In the alternative, with written commission approval, licensees oper-
ating pull tabs may record (m) and (n) in total on a daily, weekly, or
monthly basis.

(7) Copies of all additional financial data which support tax reports
to any and all governmental agencies.

Each of these records shall be maintained by the licensee for a peri-
od of not less than three years from the end of the fiscal year for which
the record is kept unless the licensee is released by the commission
from this requirement as to any particular record or records.

AMENDATORY SECTION (Amending Order 147, filed 2/22/85)

WAC 230-08-130 QUARTERLY ACTIVITY REPORTS BY
OPERATORS OF PUNCHBOARDS AND PULL TABS. Each li-
censee for the operation of punchboards and pull tabs shall submit an
activity report to the commission concerning the operation of the li-
censed activity and other matters set forth below during each of the
following periods of the year:

January 1st through March 31st
April 1st through June 30th

July Ist through September 30th
October 1st through December 31st

If the licensee does not renew his license, then he shall file a report
for the period between the previous report filed and the expiration date
of his license.

The report form shall be furnished by the commission and the com-
pleted report shall be received in the office of the commission or post-
marked no later than 30 days following the end of the period for which
it is made.

The report shall be signed by the highest ranking executive officer or
his designee. If the report is prepared by someone other than the li-
censee or his employee then the preparer shall also sign the report.

The report shall be completed in accordance with the related in-
structions furnished with the report. The report shall include((among
othertems;)) the following:

(1) ((Fhe—g)) Gross ((receipts—of—the—icensee—from—ait—sources))
sales, other than licensed gambling activities during the reporting
period((3));

2) Th((c))at portion of the ((receipts—sct—out—imresponse—to—(H)
above)) gross sales that relate((d))s solely to the sale of food and drink
for consumption on the premises((:));

(3) The gross receipts from punchboards and the gross receipts from
pull tabs((:));

(4) The total amount of cash prizes paid out and the cost to the li-
censee of all merchandise prizes paid out, for punchboards and for pull
tabs((z));

(5) ((%)) Full details of all expenses relat((mg-directiy))ed to the
purchase and operation of punchboards and pull tabs((:)); and

(6) Total net income.

AMENDATORY SECTION (Amending Order 147, filed 2/22/85)

WAC 230-08-160 QUARTERLY ACTIVITY REPORTS BY
OPERATORS OF SOCIAL AND PUBLIC CARD ROOMS. Each
licensee for the operation of social or public card rooms shall submit
an activity report to the commission concerning the operation of the li-
censed activity and other matters set forth below during each of the
following periods of the year:

January 1st through March 31st
April 1st through June 30th

July 1st through September 30th
October Ist through December 31st.

If the licensee does not renew his license, then he shall file a report
for the period between the previous report filed and the expiration date
of his license.

The report form shall be furnished by the commission and the com-
pleted report shall be received in the office of the commission or post-
marked no later than 30 days following the end of the period for which
it is made.

The report shall be signed by the highest ranking executive officer or
his designee. If the report is prepared by someone other than the li-
censee or his employee, then the preparer shall also sign the report.
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The report shall be completed in accordance with the related in-
structions furnished with the report. The report shall include((-among
other-items;)) the following:

(1) ((Fheg)) Gross ((receipts—of-the—ticensee—from—att—sources))
sales, other than licensed gambling activities during the report
period((:));

(2) Th((e))at portion of the ((receipts—set—out—nmresponse—to—(H
above)) gross sales that relate((d))s solely to the sale of food and drink
for consumption on the premises((2));

(3) Gross receipts from the collection of fees charged for aliowing
persons to play((:));

(4) Full details ((omrat-expensesdirectty refated-to-the-operation-of
the—card-room-mciuding)) of all compensation paid by the licensee to
each person for any work connected with the management, promotion,
conduct or operation of the card room, including;

(a) (()) A description of the work performed by that person((:));

(b) The hourly wage, including benefits; and

(c) The total hours worked during the period.

(5) Full details of all other expenses related to the operation of the
card room,;

(6) ((5)) The net income or loss from the operation of the card room
for the reporting period(());

(7) The normal days and times of operation of the card room;

(8) The total hours the card room was open during the period; and

(9) Full details of any meals furnished employees included in (1) or
(2)_above as sales:

PROVIDED, That persons licensed under Class D — general, no fee
charged, are exempt from all portions of this rule.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 230-08-100 POLITICAL CONTRIBUTIONS OF LI-
CENSEES TO BE REPORTED.

WSR 86-15-028
PROPOSED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Filed July 14, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning suspended operation, WAC 251-22-240;

that the agency will at 9:00 a.m., Friday, September
5, 1986, in the Lecture Hall, Building 7, Highline Com-
munity College, Midway, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 28B.16 RCW.,

The specific statute these rules are intended to imple-
ment is RCW 28B.16.100.

Dated:
By:

July 14, 1986
John A. Spitz
Director

STATEMENT OF PURPOSE
This statement is related to the notice filed with the
code reviser on July 14, 1986, and is filed pursuant to

RCW 34.04.025.
Title: WAC 251-22-240 Suspended operations.
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Description of Purpose: To specify legal means for
suspending operations by the institutions and related
boards in the state of Washington.

Statutory Authority: Chapter 28B.16 RCW to imple-
ment the provisions of that section.

Specific Statute this Rule is Intended to Implement:
RCW 28B.16.100. '

Summary of Proposed Rule Modification: To ensure
compliance with the overtime provisions of the Fair La-
bor Standards Act as it applies to the application of sus-
pended operation.

Reasons Supporting Proposed Action: The Congress
passed and the President signed legislation amending the
Fair Labor Standards Act, and as a result, overtime
provisions affecting classified employees were modified.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: John Spitz, Director,
Higher Education Personnel Board, 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, scan 234-3730
or 753-3730.

Person or Organization Proposing Rule, and- Whether
Public, Private or Governmental: Higher Education Per-
sonnel Board staff, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: The change is the result of federal law,
Garcia v. San Antonio Metropolitan Transit Authority,
— US.___,105S.Ct. 1005 (1985).

AMENDATORY SECTION (Amending Order 108, filed 9/23/83,
effective 10/24/83)

WAC 251-22-240 SUSPENDED OPERATION. (1) Notwith-
standing the provisions of WAC 251-10-030; if the chicf executive of-
ficer of the institution determines that the public health or property or
safety is jeopardized and it is advisable due to emergency conditions to
suspend the operation of all or any portion of the institution, the fol-
lowing will govern classified employees: )

(a) When prior notification has not been given, employees released
until further notice after reporting to work, shall receive a minimum of
four hours pay for the first day. The following options shall be made
available to affected employees not required to work for the balance of
the closure:

(i) Vacation leave, personal holiday; or

(ii) Accrued compensatory time (where applicable); or

(iii) Leave without pay; or

(iv) Reasonable opportunity to make up work time lost as a result of
the suspended operation as provided in subsection (1)(c) of this
section.

(b) Employees required to work shall receive their regular rate of
pay for work performed during the period of suspended operation.
Overtime worked during the closure will be compensated as provided
in chapter 251-09 WAC. The personnel officer may petition the direc-
tor for approval of a special premium pay allowance due to hazardous
working conditions encountered by employees required to work during
the period of suspended operation.

(c) Employees who lose regular work time as a result of suspended
operation may request to work additional hours during the ninety-day
period immediately following the suspended operation. Compensation
for such additional work shall be granted on a compensatory time basis
at time and one-half for employees assigned to scheduled or non-
scheduled work period positions and not less than straight time nor
more than time and one-half for excepted work period positions, and
shall be part of the institution’s suspended operations procedures. The
amount of compensation earned under this section should not exceed
the amount of salary lost by the employee due to suspended operation.
Management directed overtime shall be compensated as provided in
chapter 251-09 WAC.

(2) Each institution/related board, together with the appropriate
exclusive representative(s), shall develop and file with the director,
subject to approval, a procedure to provide for staffing during periods
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of suspended operation. The procedure shall inciude identification of
the manner in which employees will be notified of suspended opcration
by the chief executive officer.

(3) The provisions of this rule may be utilized only when an institu-
tional procedure has been approved by the director and an official dec-
laration of suspended operation has been made by the chief executive
officer of the institution.

(4) The provisions of this section and institutional procedures
adopted hereunder may not be in effect in excess of fifteen calendar
days unless within the fifteen days the personnel officer requests the
director's or designee's approval of an extension. Such approval is sub-
ject to confirmation by the board.

WSR 86-15-029
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE-86-16—Filed July 14, 1986]

I, Phillip C. Johnson, [deputy] director of the Depart-
ment of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to reservation of
future public water supply for Thurston County, chapter
173-591 WAC. '

This action is taken pursuant to Notice No. WSR 86—
10-071 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

90.54.050(1) which directs that the Department of
Ecology has authority to implement the provisions of
chapter 225, Laws of 1971.

The. undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW)), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 14, 1986.

By Phillip C. Johnson
Deputy Director

Chapter 173-591 WAC
RESERVATION OF FUTURE PUBLIC WATER
SUPPLY FOR THURSTON COUNTY

WAC

173-591-010 Purpose.

173-591-020 Authority.

173-591-030 General.

173-591-040 Reservation area defined.

173-591-050 Definitions.

173-591-060 Petition received—Notice.

173-591-070 Reservation.

173-591-080 Future nonpublic water supply—Poli-
cy uses.

173-591-090 Monitoring program.

173-591-100 Water quality.

173-591-110 Exemptions.

173-591-120 Regulation review.

173-591-130 Reservation boundary maps.
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NEW SECTION

VWAC 173-591-010 PURPOSE. The purpose of
this chapter is to reserve ground waters within Thurston
county for future public water supply.

NEW SECTION

AC 173-591-020 AUTHORITY. This regulation
is adopted pursuant to the Water Resources Act of
1971, chapter 90.54 RCW and chapter 173-590 WAC.

NEW SECTION

véVAC 173-591-030 GENERAL. (1) These rules
shall apply to ground waters in Thurston county, as de-
fined in WAC 173-591-040 and 173-591-070(4), as
specified in Figure 1I-2 of the coordinated water system
plan for Thurston county, dated May 1982, as approved
by the department of social and health services for the
purposes of reserving ground waters for future public
supply, and as shown as the reservation source of supply
subareas on the Thurston county reservation source of
supply subarea boundary map in WAC 173-591-130,
Illus. 2.

(2) The reservation adopted under this chapter will be
for the specific geographical area so named the "Reser-
vation Boundaries” as shown in Figure II-1 of the coor-
dinated water supply plan for Thurston county, dated
May 1982, as approved by the department of social and
health services for the purposes of reserving ground wa-
ters for future public water supply, and shown on the
Thurston county reservation area boundary map in
WAC 173-591-130, Illus. 1.

(3) Appropriation of reserved waters under this chap-
ter shall be in accordance with the intent and procedures
set forth in chapters 90.03 and 90.44 RCW and chapter
173-513 WAC Instream resources protection program—
Deschutes River basin, water resource inventory area
(WRIA) 13 (adopted 6/24/80) and chapter 173-511
WAC Instream resources protection program—
Nisqually River basin, water resource inventory area
(WRIA) 11 (adopted 2/2/81) and chapter 173-514
WAC Instream resources protection program—
Kennedy—Goldsborough Water Resource Inventory Area
(WRIA 14) (adopted 1/23/84).

NEW SECTION

i
TWAC 173-591-040 RESERVATION AREA DE-
FINED. "Thurston county reservation area" and
"Thurston county reservation source of supply area”
shall mean those lands lying within Thurston county de-
scribed as follows:

Location Township Range Sections
Reservation Area 16N 3w 1-3, 10-12
16N 2w 1-12
16N W 4-9
17N 3W 1, 2, 3 (portion), 10-15,
22-27, 34-36
17N 2w 1-36
17N 1w 1-21, 27 (portion), 28—

33
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Location Township Range Sections
17N 1E 6, 7, portions of 3, 8, 18
18N 3w 1-4, 9-16, 21 (portion),
22 (portion), 23-25, 36
18N W 1-36
18N 1E 6, 7, 17-20, 29-32,
portions of 5, 8, 16, 28
19N 3w 12, 13, 23-28, 33-36,
(portions in Thurston
county)
19N 2w portion in Thurston
county
19N 1w portion in Thurston
county
19N 1E portion in Thurston
county
Reservation Source
of Supply Area
Airport 17N W 3, 10-15, 22-24 & por-
tions of 9, 16, 21 east of
Interstate 5
18N 2w 34
Allison Springs 18N 2w 18
Black Lake 17N 2w 4-8, 17-20, 29-31 &
portions of 9, 16, 21, 18
& 33 west of Interstate
5
18N 2w 31-33
Deschutes Valley 17N 2w 12
18N 2w 25, 26, 35, 36
Hawks Prairie 18N 1% 1-8 & portions of 9-12
north of Interstate §
19N 8% 25-36
18N 1E portion of 6 west of
Nisqually river
19N 1E portions of 30 & 31
west of Nisqually river
McAllister Springs 18N 1E 19
Mottman Industrial 18N 2W 27-29
Park
Southeast 17N W 2-11, 14-23
18N 1w 19-21, 28-34

NEW SECTION

WAC 173-591-050 DEFINITIONS. For the pur-
pose of this chapter the following definitions shall be
used:

(1) "Community water use" means use of water asso-
ciated with needs of a community including street clean-
ing, parks, public buildings, public swimming pools, fire
fighting, and attendant commercial, industrial and irri-
gation uses. :

(2) "Director” means the director of the state of
Washington department of ecology or the director's
authorized representative.

(3) "Department” means the department of ecology
unless otherwise specified.

(4) "Domestic water use” means use of water associ-
ated with human health and welfare requirements, in-
cluding water used for drinking, bathing, sanitary
purposes, cooking, laundering, irrigation of not over one—
half acre of lawn or garden per dwelling, and other inci-
dental household uses.

(5) "Commercial and/or industrial use" means use of
water associated with commercial and/or industrial re-
quirements such as service, processing, cooling and
conveying.
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(6) "Public water supply” means any water supply in-
tended or used for human consumption and community
uses for more than one single-family residence.

(7) "Public water supply system" means a set of fa-
cilities including source, treatment, storage, transmission
and distribution facilities whereby water is furnished to
any municipality, community, collection, or number of
individuals for human consumption and community uses.

(8) "Coordinated water system plan" means a plan
adopted by utilities covering one or more public water
supply system(s), which identifies present and future
needs of participating water systems and sets forth
means for meeting those needs in the most efficient
manner possible.

(9) "Reservation" means an allocation of water for a
future beneficial use with the priority established as of
the date when the reservation becomes effective.

(10) "Appropriation" means the process of legally ac-
quiring the right to specific amounts of the public water
resource for application to beneficial uses pursuant to
RCW 90.03.250 through 90.03.340 and 90.44.060.

(11) "Person” means any individual, municipal, pub-
lic, or private corporation, or other entity, including a
federal or state agency or county which operates a pub-
lic water supply system or who contemplates such an
operation.

NEW SECTION

'/WAC 173-591-060 PETITION RECEIVED—
NOTICE. A petition requesting the reservation of
ground waters in Thurston county pursuant to chapter
173-590 WAC, and a coordinated water system plan
approved by the secretary of the department of social
and health services were received and accepted by the
department. Notice of the receipt of proper petition was
published in a newspaper of general circulation in
Thurston county for two consecutive weeks, and the di-
rector sent notice thereof to the directors of the départ-
ments of fisheries, game, and social and health services
for the purpose of soliciting their comments.

NEW SECTION

\/WAC 173-591-070 RESERVATION. (1) The de-
partment, having received a final environmental impact
statement dated January 16, 1985, and having conduct-
ed an investigation of the surrounding impacts of the
proposed reservation and having heard comments solicit-
ed through the notice of receipt of petition and having
found ground waters to be generally available for the
purposes of the reservation and that the proposed use of
the ground waters will result in the maximum net benefit
for the people of the state, does hereby reserve portions
of those ground waters for future public water supplies
in Thurston county. :

(2) The department finds that to provide peaking ca-
pacity on a daily basis the appropriate amount of the
reservation shall be 40,589 gallons per minute, limited to
a maximum annual withdrawal of 22,931
acre-feet/year, provided that the total annual with-
drawal and diversion from all sources shall not exceed
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48,225 acre—feet/year. This is intended to serve the esti-
mated population of 288,092 in fifty years. The amount
of this reservation shall be reviewed by the department
at least once every ten years to ensure that public water
supplies are provided for the entire reservation period.

(3) A map showing the reservation area boundary is
shown in Figure I1-1 of the coordinated water system
plan for Thurston county, dated May 1982, as approved
by the department of social and health services for the
purposes of reserving water for future public water sup-
ply purposes, and shown as the reservation area bounda-
ry map in WAC 173-591-130, Illus. 1.

(4) Due to the nature of the geographic distribution of
the ground waters to be reserved and the development
patterns that are anticipated in Thurston county, the re-
served ground waters are intended to be beneficially uti-
lized from the unconsolidated materials overlying
bedrock, and are prorated to the subareas designated in
Figure V-1 of the coordinated water system plan for
Thurston county, dated May 1982, as approved by the
department of social and health services for the purpose
of reserving water for future public water supply pur-
poses, and shown as the reservation source of supply su-
bareas map in WAC 173-591-130, Illus. 2. The
reserved ground waters are generally prorated to the
reservation source of supply subareas as follows, with the
totaled reserved quantity to be obtained from within the
boundary area.

Source . . Reservation Quantities
Location Instantaneous (GPM)  Annual (Af/Yr)
Airport 2,500 1,486
Allison Springs 2,000 1,888
Black Lake 2,000 1,888
Deschutes Valley 1,969 1,170
Hawks Prairie . 7,000 4,160
McAllister Springs . 2,000 —
Mottman Indust. Park 2,000 1,888
Southeast 14,426 8,573
Total 40,589 22,931

(5) The priority date of any permit issued pursuant to
RCW 90.03.290 and 90.44.070 which authorizes with-
drawal and use of public water for public water supply
pursuant to the reservation provided in subsection (2) of
this section shall be the effective date of this regulation.

(6) A record of all ground water permits issued pur-
suant to the reservation provided in subsection (2) of this
section shall be maintained by the department in a man-
ner that will readily show the quantities that have been
allocated from the reserved ground waters for each su-
barea identified in subsection (4) of this section and the
quantities of unappropriated ground waters that may re-
main in the reserved status available for appropriation.

(7) No permit issued as described in subsection (5) of
this section shall authorize a withdrawal that causes a
lowering of the water levels below a reasonable or feasi-
ble pumping lift in any withdrawal facilities of a senior
ground water right holder.

NEW SECTION

'/WAC 173-591-080 FUTURE NONPUBLIC WA-
TER SUPPLY—POLICY USES. If applications are
made for the use of the ground water reserved in WAC
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173-591-070(2) for purposes other than public water
supplies, as defined in WAC 173-591-050 (6) and (7),
the director may issue a permit allowing such uses~but
these uses shall be junior in priority to all rights issued
pursuant to WAC 173-591-070. Interim uses author-
ized in this section may be reduced or curtailed in right
when necessary to allow to full utilization of higher pri-
ority rights established in WAC 173-591-070. The de-
partment may limit or otherwise condition junior water
rights permits as necessary to ensure availability of the
reserved ground waters for public water supply purposes
consistent with this chapter.

NEW SECTION

J(VAC 173-591-090 MONITORING PROGRAM.
(1) The department, in cooperation with local govern-
ment agencies, shall implement a comprehensive moni-
toring program, the purpose of which is to maintain
accurate information on the quality and quantity of
ground water reserved in WAC 173-591-070(2).

(2) Under this monitoring program surface and
ground water levels will be periodically recorded as well
as the levels of any lakes that are maintained by ground
waters.

NEW SECTION

‘/&’AC 173-591-100  WATER QUALITY. As a
general rule, an element of a ground water right is the
right to use waters of quality appropriate to the benefi-
cial use. In addition to the protection of the availability
of ground water to the water withdrawal facilities of
ground water right holders, it shall be the policy of the
department to protect the quality of the ground waters
of the state and in relation thereto to discourage any
withdrawal facilities, construction methods, water use, or
disposal practices which would contaminate or otherwise
reduce the quality of the ground waters or impair the
beneficial uses of ground waters of the state. Local gov-
ernments with land use authority are urged to exercise
their authorities in such a manner as to protect the
quality of the public ground waters reserved for future
public water supply by this chapter.

NEW SECTION

JfVAC 173-591-110 EXEMPTIONS. Wells for sin-
gle family domestic, stock watering, or other purposes
for which the withdrawal is less than 5,000 gallons per
day, with priority dates subsequent to the effective date
of this regulation, shall be junior to rights issued pursu-
ant to WAC 173-591-070. The quantities of water
withdrawn by such wells will not be subtracted from the
waters reserved by this regulation.

NéW SECTION

VWAC 173-591-120 REGULATION REVIEW.
This chapter shall be reviewed, and changed as neces-
sary, at least once every ten years.
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NEW SECTION

/WAC 173-591-130 RESERVATION BOUNDARY MAPS. Thurston county reservation area and reservation
source of supply subareas shall include those lands that lie within the heavy outline on the following maps:

THURSTON COUNTY RESERVATION AREA BOUNDARY MAP
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THURSTON COUNTY RESERVATION SOURCE OF SUPPLY SUBAREAS BOUNDARY MAP
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WSR 86-15-030
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE~86-17—Filed July 14, 1986]

I, Phillip C. Johnson, deputy -director of the Depart-
ment of Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to reservation of
future public water supply for Clark County, chapter
173-592 WAC.

This action is taken pursuant to Notice No. WSR 86—
10-072 filed with the code reviser on May 7, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

90.54.050(1) which directs that the Department of
Ecology has authority to implement the provisions of
chapter 225, Laws of 1971.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meét-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 14, 1986.

By Phillip C. Johnson
Deputy Director

Chapter 173-592 WAC
RESERVATION OF FUTURE PUBLIC WATER
SUPPLY FOR CLARK COUNTY

WAC

173-592-010 Purpose.

173-592-020 Authority.

173-592-030 General.

173-592-040 Reservation source of supply area
defined.

173-592-050 Definitions.

173-592-060 Petition received—Notice.

173-592-070 Reservation.

173-592-080 Monitoring program.

173-592-090 Water quality.

173-592-100 Exemptions.

173-592-110 Regulation review.

173-592-120 Reservation source of supply area
map.

NEW SECTION

VWAC 173-592-010 PURPOSE. The purpose of
this chapter is to reserve ground waters within Clark
county for future public water supply.

NEW SECTION

AC 173-592-020 AUTHORITY. This regulation
is¥ adopted pursuant to the Water Resources Act of
1971, chapter 90.54 RCW and chapter 173-590 WAC.

NE(V SECTION

\/WAC 173-592-030 GENERAL. (1) These rules
shall apply to ground waters in Clark county, as defined
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in WAC 173-592-040 and 173-592-070(5) as specified
in the coordinated water system plan for Clark county,
dated March, 1983, and approved by the department of
social and health services for the purposes of reserving
ground waters for future public supply. The location of
the reserved waters is further defined in Attachment 1A
of the revised petition requesting reservation of ground
waters for future public water supply purposes, dated
August 12, 1985, and shown on the reservation source of
supply area boundary map in WAC 173-592-120, Iilus.
1.

(2) Appropriation of reserved waters under this chap-
ter shall be in accordance with the intent and procedures
set forth in chapters 90.03 and 90.44 RCW.

NEWSECTION

AC 173-592-040 RESERVATION SOURCE

F SUPPLY AREA DEFINED. "Clark county reser-

vation source of supply area” shall mean those lands ly-
ing within Clark county described as follows:

Township Range Sections
2N 18%% 1,2,11,12,13, 24
3N W 1,2,12, 13, 24, 25, 36
4N 18%% 1,2,11, 12,13, 14, 15,
22,23, 24, 25, 26, 27, 35, 36
SN 8% 36
2N IE 1-29, 34-36
3N 1E 1-36
4N 1E 1-36
SN 1E 31-36
IN 2E 1-5, 11, 12
2N 2E 1-36
3N 2E 1-36
4N 2E 1-36
SN 2E 31-36
IN 3E 1-17
2N 3E 1-36
3N 3E 1-36
4N 3E 1-36
SN 3E 31-36
IN 4E 1-18, 20-24
2N 4E 6,7, 18,19, 25-36
3N 4E 6,7, 18, 19, 30, 31
4N 4E 6,7, 18,19, 30, 31
SN 4E 31
Nxzév SECTION

l/WAC 173-592-050 DEFINITIONS. For the pur-
pose of this chapter the following definitions shall be
used:

(1) "Community water use” means use of water asso-
ciated with needs of a community including street clean-
ing, parks, public buildings, public swimming pools, fire
fighting, and attendant commercial, industrial, and irri-
gation uses.

(2) "Director" means the director of the state of
Washington department of ecology or the director's
authorized representative.

(3) "Department” means the department of ecology
unless otherwise specified.

(4) "Domestic water use" means use of water associ-
ated with human health and welfare requirements, in-
cluding water used for drinking, bathing, sanitary
purposes, cooking, laundering, irrigation of not over one—
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half acre of lawn or garden per dwelling, and other inci-
dental household uses.

(5) "Commercial and/or industrial use” means use of
water associated with commercial and/or industrial re-
quirements such as service, processing, cooling, and
conveying.

(6) "Public water supply" means any water supply in-
tended or used for human consumption and community
uses for more than one single—family residence.

(7) "Public water supply system" means a set of fa-
cilities including source, treatment, storage, transmis-
sion, and distribution facilities whereby water is
furnished to any municipality, community, collection, or
number of individuals for human consumption and com-
munity uses.

(8) "Coordinated water system plan” means a plan
developed by utilities and adopted by Clark county and
approved by the department of social and health services
covering one or more public water supply system(s),
which identifies present and future needs of participating
water systems and sets forth means for meeting those
needs in the most efficient manner possible.

(9) "Reservation" means an allocation of water for a
future beneficial use with the priority established as of
the date when the reservation becomes effective.

(10) "Appropriation" means the process of legally ac-
quiring the right to specific amounts of the public water
resource for application to beneficial uses pursuant to
RCW 90.03.250 through 90.03.340 and 90.44.060.

(11) "Person" means any individual, municipal, pub-
lic, or private corporation, or other entity, including a
federal or state agency or county which operates a pub-
lic water supply system or who contemplates such an
operation.

NEW SECTION

/WAC 173-592-060 PETITION RECEIVED—
NOTICE. A revised petition, dated August 12, 1985,
requesting the reservation of ground waters in Clark
county pursuant to chapter 173-590 WAC, and a coor-
dinated water system plan approved by the secretary of
the department of social and health services, dated
March, 1983, were received and accepted by the depart-
ment. Notice of the receipt of proper petition was pub-
lished in a newspaper of general circulation in Clark
county for two consecutive weecks, and the director sent
notice thereof to the directors of the departments of
fisheries, game, and social and health services for the
purpose of soliciting their comments.

NEW SECTION

\/ WAC 173-592-070 RESERVATION. (1) The de-
partment, having heard comments solicited through the
notice of receipt of petition and having reviewed a final
declaration of nonsignificance under the authority of
WAC 197-11-340 (State Environmental Policy Act)
and having found ground waters to be generally avail-
able for the purposes of the reservation and that the
proposed use of the ground waters will result in the
maximum net benefit for the people of the state, does
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hereby reserve portions of those ground waters for future
public water supplies in Clark county.

(2) The department finds that the appropriate amount
of the reservation shall be 97,000 gallons per minute and
65,300 acre—feet/year. This is intended to serve the esti-
mated population of 629,200 in fifty years. The amount
of this reservation shall be reviewed by the department
in consultation with local government at least once every
ten years to ensure that adequate public water supplies
are provided for the entire reservation period.

(3) A map showing the reservation source of supply
boundaries is shown in Attachment 1A of the revised
petition, dated August 12, 1985, requesting reservation
of ground water in Clark county for future public water
supplies. The map showing the reservation source of
supply area boundary is incorporated in this regulation
in WAC 173-592-120, Illus. 1.

(4) Waters reserved herein may be utilized within the
geographical boundaries of Clark county consistent with
the department of social and health services approved
coordinated water system plan, dated March 1983.

(5) Due to the nature of the geographic distribution of
the ground waters to be reserved in Clark county, the
reserved ground waters are intended to be beneficially
utilized from the following aquifers, as identified in At-
tachment 1A of the revised petition, dated August 12,
1985:

1A Columbia River Alluvium
1B-2B Upper Troutdale
1C Sandy River Mudstone

(6) The priority date of any permit issued pursuant to
RCW 90.03.290 and 90.44.060 which authorizes with-
drawal and use of public water for public water supply
pursuant to the reservation provided in subsection (2) of
this section shall be the effective date of this regulation.

(7) A record of all ground water permits issued pur-
suant to the reservation provided in subsection (2) of this
section shall be maintained by the department in a man-
ner that will readily show the quantities that have been
allocated from the reserved ground waters, and the
quantities of unappropriated ground waters that may re-
main in the reserved status available for appropriation.

(8) No permit issued as described in subsection (6) of
this section shall authorize a withdrawal that causes a
lowering of the water levels below a reasonable or feasi-
ble pumping lift in any withdrawal facilities of a senior
ground water right holder.

NEW SECTION

\LVAC 173-592-080 MONITORING PROGRAM.
(1) The department, in cooperation with local govern-
ment agencies, shall implement a comprehensive moni-
toring program, the purpose of which is to maintain
accurate information on the quality and quantity of
ground water reserved in WAC 173-592-070(2).

(2) Under this monitoring program surface and
ground water levels will be periodically recorded as well
as the levels of any lakes that are maintained by ground
waters.
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NEW SECTION

fWAC 173-592-090 WATER QUALITY. As a
general rule, an element of a ground water right is the
right to use waters of quality appropriate to the benefi-
cial use. In addition to the protection of the availability
of ground water to the water withdrawal facilities of
ground water right holders, it shall be the policy of the
department to protect the quality of the ground waters
of the state and in relation thereto to discourage any
withdrawal facilities, construction methods, water use, or
disposal practices which would contaminate or otherwise
reduce the quality of the ground waters or impair the
beneficial uses of ground waters of the state. Local gov-
ernments with land use authority shall be urged to exer-
cise their authorities in such a manner as to protect the
quality of the public ground waters reserved for future
public water supply by this chapter.

W SECTION

v WAC 173-592-100 EXEMPTIONS. Wells for sin-
gle family domestic, stock watering, or other purposes,
for which the withdrawal is less than 5,000 gallons per
day, with priority dates subsequent to the effective date
of this regulation, shall be junior to it, and the quantities
of water withdrawn by exempted wells will not be sub-
tracted from the waters reserved by this regulation.

Néw SECTION

/ WAC 173-592-110 REGULATION REVIEW.
This chapter shall be reviewed, and changed as neces-
sary, at least once every ten years.
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NE@ SECTION

YIWAC 173-592-120 RESERVATION SOURCE OF SUPPLY AREA MAP. Clark county reservation source of
supply area shall include those lands that lie with the heavy outline on the following map:
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WSR 86-15-031
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 480—Filed July 14, 1986]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule describing hazardous areas protected by the De-
partment of Natural Resources which are closed to entry
from midnight July 13, 1986, to midnight October 11,
1986.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the described forest areas contain an
abnormal concentration of forest fuels and, because of
the usual summer increase in drying conditions, are par-
ticularly exposed to fire danger.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to section 21,
chapter 100, Laws of 1986, and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 13, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-020 OLYMPIC AREA CLO-
SURES. Clallam, Grays Harbor, and Jefferson
Counties.

Clallam County: Township 30 North, Range 14 West:
Section 24, S1/2NWi/4, NEI/4, N1/2SW1/4,
N1/2SE1/4, Section 26, NEI/4, E1/2NWI /4, Section
28, SESE, Section 29, S1/2SW1/4, NWSW, SWNW,
SE1/4, Section 32, W1/2NW1/4, SW1/4, Section 33,
NI1/2NW1/4, SW1/4. Township 30 North, Range 13
West: Section 13, N1/2SW1/4 east of 9000 Rd.,
WI1/2NW1/4 west of 9000 Rd, Section 19,
W1/2NW1/4, Section 22, W1/2NW1/4, W1/2SW /4,
Section 23, S1/2NE1/4, SE1/4, E1/2SW1/4, Section
24, W1/2 west of 9000 Rd, Section 26, N1/2NEI /4,
SENE, E1/2SW1/4, west of Lake Pleasant Rd, Section
35, E1/2SE1/4 west of Conley Rd, Section 36, SESW,
W1/2SW1/4 east of Conley Rd. Township 29 North,
Range 15 West: Section 12, SW1/4, S1/2NW1/4, Sec-
tion 23, E1/2SE1/4, Section 24, S1/2, SWNW, Section
25, N1/2NW1/4, SWNW. Township 29 North, Range
14 West: Section 12, SW1/4, Section 13, NENW,
NI1/2NE1/4 west of East Fork Dickey, Section 21,
N1/2SE1/4, E1/2SW1/4. Township 28 North, Range
14 West: Section 19, SENE North of Kilmer Rd, Sec-
tion 20, WI1/2NW1/4 north and west of Kilmer Rd.,
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E1/2SE1/4, Section 21, SWSW. Township 26 North,
Range 12 West: Section 7, N1/2SE1/4 north of Hwy
101, Section 24, NWI1/4, SW1/4, WI1/2NEl/4,
W1/2SE1/4, Section 25, S1/2, NW1/4, Section 27,
S1/2SW1/4 south of 1714 Rd, Section 28, S1/2SE1/4,
S1/28W1/4 south of 1715 Rd, Section 34, NEI/4,
NENW.

Grays Harbor County: Township 17 North, Range 10
West: Section 3, NEI/4NEl/4, NWI|/4NEI/4,
S1/2NE1/4, portions North of Little Hoquiam, River,
NWI1/4, NE1/4, SW1/4 North of Little Hoquiam Ri-
ver, Lots 1 and 2; Section 4, NWI/4NEI/4,
S1/2NE1/4, N1/2NW1/4, S1/2NW1/4, N1/2SW1/4,
NEI1/4SE1/4, NWI1/4NE1/4, Lots 3 and 4; Section 5,
NI1/2NE1/4, SWI1/4NE1/4, SE1/4NE1/4,
NEI/4NW1/4, SEI1/4NW1/4, N1/2SE1/4. Township
18 North, Range 10 West, Section 10, El1/2, Except
NEI/4NEI1/4, Section 13, West of East Fork Hoquiam
River, Section 14, All, Section 15, NEI/4, (Except
NE1/4NE1/4), E1/2NE1/4, E1/2SW1/4, El1/2,
W1/25W1/4, SWI1/4SE1/4, Section 23, All, Section
24, West of East Fork Hoquiam River, Section 25, West
of East Fork Hoquiam River, Section 26, SW1/4,
SW1/4SE1/4 at this junction then North all of Section
26, Section 27, SWI/4NWI1/4, NEI1/4SW1/4,
NWwW1/45W1/4, SW1/4SW1/4, SE1/4SW1/4, Section
28, SWI/4NEl1/4, SEI1/4NEl1/4, NEI/4SEl/4,
NWI1/4SE1/4, SWSE1/4, SE1/4SE1/4, Section 32,

SE1/4SW1/4,  NWI/4SE1/4, SWI/4SEl/4,
SEI/4SE1/4,  Section 33,  NEI/4NEl/4,
NWI1/4NE1/4, SWI/4NE1/4, SEI/4NEI/4,
NEI/4SEl/4,  SE1/4SEl1/4,  NWI/4SEI/4,

SW1/4SE1/4, E1/28W1/4, EI/2NW1/4, Section 34,
NWI/4NEI1/4, SWI/4NEI1/4, NWI1/4, SWIi/4,
NWI1/4SEl1/4, SW1/4SE1/4.

Jefferson County: Township 27 North, Range 14
West: Section 2, (West of Goodman Mainline), Section
3, All, Section 4, All, Section 5 EI/2NEl/4,
E1/2SEl/4, Section 8, NEI1/4, SE1/4, E1/2SW1/4,
E1/2NW1/4, Section 9, All, Section 10, All, Section 11,
All, Section 15, All, Section 16, NEIl/4, SEl/4,
NI1/2SW1/4, NW1/4. Township 27 North, Range 13
West: Section 30, SEI1/4SE1/4, Section 31,
NEI1/4NE1/4 (East of Goodman Mainline), Section 32,
(East of Goodman Mainline), Section 33, All, Section
34, All, Section 35, All, Township 27 North, Range 12
West: Section 29, SW1/4, SE1/4, Section 32, NW1/4.
Township 27 North, Range 11 West: Section 27,
NWI1/4, NI1/2NE1/4, SWI1/4NE1/4, NW1/4SEl/4,
Section 34, S1/2NE1/4, NE1/4NE1/4. Township 26
North, Range 13 West: Section 4, N1/2N1/2, Section
3, North of Goodman Mainline.

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this
Notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.
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When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, July 13, 1986 to midnight,
October 11, 1986.

NEW SECTION

WAC 332-26-040
SURES. Lewis County.

Lewis County: Township 11 North, Range 5 West:
Section 1, all except N1/2N1/2; Section 2, all; Section
3, E1/2, part E1/2W1/2 lying east of Chehalis River,
Section 8, part S1/2 lying south and east of West Fork
of Chehalis River;, Section 9, S1/2, part NW]/4 lying
south of West Fork of Chehalis River, S1/2NEl/4,
Section 10, all except part NW1/4 lying northwest of
Chehalis River, Section 11, part N1/2 lying north of
Salmon Creek; part NW1/4SW1/4, Section 12, N1/2,
Section 15, all, Section 16, all, Section 17, E1/2, part
W1/2 lying east of West Fork of Chehalis River. Town-
ship 12 North, Range 5 West: Section 1, SW1/4, part
SE1/2 lying south of Sand Creek; Section 2, S1/2; Sec-
tion 11, all; Section 12, W1/2, WI/2E1/2, part
NI1/2N1/2NE1/4; Section 13, W1/2, W1/2E1/2; Sec-
tion 14, E1/2, part W1/2 lying east of Big Creek, Sec-
tion 34, all except WI1/2NWI1/4NW|/4; Section 35,
part SI/2NW1/4, SW1/4, part SE1/4. Township 12
North, Range 6 East: Section 3, W1/2, SE1/4, part of
WI1/2NE1/4, part of SE1/4NE1/4, Section 4, part of
NE1/4, part of E1/2NE1/4NW /4, Section 10, part of
NEI1/4NE1/4; Section 11, part of N1/2. Township 13
North, Range 3 East: Section 3, all, Section 6, all, Sec-
tion 15, all, section 23, N1/2, SEl/4. Township 13
North, Range 6 East: Section 28, part of S1/2, part of
SWI1/4NE1/4, part of E3/4 NWI1/4; Section 33, part
of E1/2, part of NW1/4, part of E3/4 SE1/4. Township
14 North, Range 2 East: Section 10, all, Section 11, all,
Section 12, all; Section 13, all, Section 24, E1/2. Town-
ship 14 North, Range 3 East: Section 1, all, Section 2,
all. Section 3, all, Section 4, all, Section 5, all, Section 6,
all Section 7, all; Section 8, all, Section 9, all, Section
10, all; Section 11, all, Section 12, all, Section 13, all;
Section 14, all; Section 15, all; Section 16, all, Section
17, all, Section 18, alk, Section 19, all, Section 20, all,
Section 21, all, Section 22, all, Section 23, N1/2, Sec-
tion 27, alk, Section 29, E1/2, Section 33, all. Township
14 North, Range 4 East: Section 6, all except SE1/4.
Township 15 North, Range 3 East: Section 34, all, Sec-
tion 35, S1/2.

CENTRAL AREA CLO-
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When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this no-
tice by issuing a news release to the newspapers of gen-
eral circulation in the area and to radio and television
stations serving the area, specifying the date and time of
the suspension, and by removing the posted notice of the
hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above—described areas against
fire, the following rule will be enforced:

"Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, July 13, 1986 to midnight,
October 11, 1986.

NEW SECTION

WAC 332-26-050 NORTHWEST AREA CLO-
SURES. Whatcom, Skagit and Snohomish Counties.

Whatcom County: Township 41 North, Range 6 East:
Section 33, all, Section 34, all, Section 35, all. Township
40 North, Range 6 East: Section |, W1/2, W1/2E1/2;
Section 2, all, Section 3, El/2, NW1/4;, Section 4,
NE1/4. Township 39 North, Range 5 East: Section 16,
W1/2E1/2. Township 38 North, Range 6 East: Section
34, SE1/4SW1/4, SE1/4. Township 37 North, Range 6
East: Section 3, W1/2;, Section 4, E1/2W1/2, El/2;
Section 15, all except S1/2S1/2SW1/4; Section 2I,
SE1/4; Section 27, W1/2 except NE1/4NW1/4; Sec-
tion 28, SW1/4SW1/4; Section 29, E1/2SE1/4; Section
32, NI/2NE1/4, SE1/4NE1/4; Section 33, all, Sectio
34, all except NE1/4. -

Skagit County: Township 36 North, Range 8 East:
Section 15, WI1/2SE1/4, Section 17, SE1/4NW1/4,
El1/2E1/2, S1/2SW1/4, NE1/4SW1/4, W1/2SE1/4,
Section 18, all except SE1/4NE1/4 and NE1/4SEl/4,
Section 19, W1/2, W1/2E1/2, E1/2NE1/4; Section 20,
all, Section 22, N1/2NEIl/4, Section 36, SE1/4,
Ei1/2SW1/4. Township 36 North, Range 7 East: Sec-
tion 2, El/2, WI/2SE1/4; Section 6, all except
W1/2W1/2, Section 7, NE1/4; Section 8, SW1/4; Sec-
tion 17, N1/2NW1/4, W1/2NE1/4, SEI/4NE1/4.
Township 36 North, Range 6 East: Section 3, Wi/2,
NE1/4SE1/4, N1/2NE1/4, SW1/4NE1/4; Section 4,
E1/2SW1/4, SE1/4; Section 9, N1/2NE1/4NW1/4,
NI1/2NE1/4; Section 10, N1/2; Section 24, SEI/4,
Section 25, NI1/2NEI1/4; Section 35, SEI1/4,
SE1/4SW1/4, N1/2. Township 35 North, Range 11
East: Section 14, NE1/4, NEI1/4SE1/4. Township 35
North, Range 8 East: Section 26, SE1/4NW1/4, S1/2;
Section 27, SI/2NW1/4, S1/2; Section 28, all except
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SWIi1/4NW1/4; Section 33, all, Section 34, all, Section
35, all. Township 35 North, Range 6 East: Section 1,
W1/2NEl/4; Section 12, SI1/2NE1/4, SE1/4. Town-
ship 34 North, Range 9 East: Section 26, SE1/4. Town-
ship 33 North, Range 10 East: Section 24, NW1/4,
E1/2SW1/4.

Snohomish County: Township 29 North, Range 6
East: Section 5, SE1/4SW1]/4; Section 6, SW1/4,
S1/2NW1/4; Section 8, NE1/4NW1/4. Township 28
North, Range 8 East: Section 23, SW1/4SE| /4, Section
26, NWI1/4NE1/4, NE1/4NE1/4 westerly of County
Road, SE1/4NE1/4. Township 27 North, Range 8 East:
Section 8, S1/2NW1/4. Township 27 North, Range 7

East: Section 9, part S1/281/2; Section 14,
NWI1/4NW1/4; Section 15, NEI/4NE1/4,
Wi1/28SW1/4; Section 16, all; Section 21,
NEI/4NE1/4.

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this no-
tice by issuing a news release to the newspapers of gen-
eral circulation in the area and to radio and television
stations serving the area, specifying the date and time of
the suspension and by removing the posted notice of
hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above-described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above—described areas against
fire, the following rule will be enforced:

"Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations."

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, July 13, 1986 to midnight,
October 11, 1986.

NEW SECTION

WAC 332-26-060 SOUTH PUGET AREA CLO-
SURES. King, Pierce and Mason Counties.

King County: Township 21 North, Range 7 East, All
lands lying east of the Burlington Northern Railroad
tracks within the following: E1/2 SE1/4, NW1/4
SE1/4, SE1/4 NE1/4 of Section 21; All of Section 22
except the W1/2 NW1/4 and the north 160 feet of the
NWI1/4 SWI1/4; All of Section 27 north of Coal Creek
and west of the Weyerhaeuser Mainline road. Township
22 North, Range 9 East, S1/2 SE1/4 of Section 3; All
of Section 4, N1/2 NE1/4 of Section 10, N1/2 NEI1/4,
NEI1/4 NW1/4 of Section 13. Township 22 North,
Range 10 East, All of Section 19, SE1/4, EI/2 SW1/4
of Section 21. Township 23 North, Range 7 East,
SW1/4 of Section 14, N1/2 of Section 22. Township 24
North, Range 7 East, N1/2 of Section 3. Township 24
North, Range 8 East, W1/2 SEI1/4 of Section 24.
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Township 24 North, Range 9 East, All of Section 19.
Township 25 North, Range 7 East, W1/2 NWIi/4 of
Section 14, NE1/4, N1/2 SEl/4, NEi1/4 SWI1/4 of
Section 15; SE1/4, SE1/4 NWIi/4 of Section 34.
Township 26 North, Range 9 East, W1/2 NWI]/4,
N1/2 S1/2 of Section 6; All of Section 14. Township 26
North, Range 7 East, NE1/4, portions of W1/2 SW1/4
of Section 13.

Pierce County: Township 14 North, Range 6 East, All
of Section 19, All of Section 30, All of Section 31; All of
Section 32.

Mason County: Township 25 North, Range 2 West,
NWi/4, SW1/4, SW1/4 SE1/4 of Section 3; All of
Section 4, N1/2NE1/4, SE1/4 NE1/4, EI/2 SE1/4 of
Section 5; All of Section 9, Wi1/2 NEI1/4, SEI/4
NW1/4, S1/2 SW1/4 of Section 10, NWi1/4 NW1/4
above Hwy 101 of Section 15. Township 26 North,
Range 2 West, S1/2 SW1/4 SWI1/4 of Section 28,
SWi/45W1/4, S1/2SE1/4 SW1/4, S1/2S1/2 SE1/4
of Section 29, S1/2 SWI1/4 NWIi/4, W1/2 SW1/4,
Wi/2 NE1/4 SW1/4, SE1/4 SWi/4, S1/2 S1/2
SE1/4 of Section 30, N1/2, SEI1/4 of Section 32
NW1/4, S1/2 of Section 33; SWI1/4 SW1/4 of Section

4

When in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this
Notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, July 13, 1986 to midnight,
October 11, 1986.

WSR 86-15-032

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed July 14, 1986)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
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amend, or repeal rules relating to gas and electric energy
conservation plans, WAC 480-90-177 and 480-100-
207. The proposed sections are shown below as Appen-
dix A, Cause No. U-86-92. Written and/or oral sub-
missions may also contain data, views, and arguments
concerning the effect of the proposed adoptions on eco-
nomic values, pursuant to chapter 43.21H RCW and
WAC 480-08-050(17);

that the agency will at 1:30 p.m., Wednesday, Sep-
tember 3, 1986, in the Commission's Hearing Room,
Second Floor, Chandler Plaza Building, 1300 Evergreen
Park Drive, Olympia, WA, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 24,
1986.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.160.

The specific statute these rules are intended to imple-
ment is RCW 80.28.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1986, and may submit replies
to initial comments by August 29, 1986.

Dated: July 11, 1986
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of adopting WAC 480-90-177 and
480-100-207 relating to gas and electric energy conser-
vation plans.

The rules proposed by the Washington Ultilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 80.04.160 which direct
that the commission has authority to implement the pro-
visions of chapter 80.28 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to require gas
and electric utilities to prepare and file with the com-
mission on a biennial basis energy conservation plans,
specifying in general the nature of the information that
should be developed.

Promulgation of the proposed rules is sought by peti-
tion filed by Representatives Nelson and Todd, of the
Washington State Legislature. Paul Curl, Acting Secre-
tary, Chandler Plaza Building, 1300 Evergreen Park
Drive South, Olympia, Washington, phone (206) 753-
6451, and members of his staff will be responsible for
implementation and enforcement of the proposed rules.

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
80.04.160.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
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and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"

NEW SECTION

WAC 480-90-177 GAS ENERGY CONSERVATION PLAN.
(1) Each gas company regulated by the commission shall file with the
commission on a biennial basis on January 1st of each odd—-numbered
year an energy conservation plan. The plan shall set forth at least the
following information:

(a) A description of the conservation programs in which the compa-
ny is currently involved, or expects to be involved, and the amount of
energy (expressed in annual average megawatts or an equivalent mea-
sure) each program is expected to produce over the next two—year and
twenty—year periods following the date of filing.

(b) An estimate of the potential cost—effective energy available in
the company service area through conservation over the next two—year
and twenty-year periods following the date of filing.

(c) A description of plans, if any, to maximize the development of
cost—efective energy available through conservation in the company
service area over the next two—year and twenty—year periods following
the date of filing.

(d) A description of plans to weatherize residences occupied by low
income households, including rentals, within the service territory, in-
cluding an analysis of the number of residences which could qualify as
low income, and specific goals to accomplish weatherization.

(€) A description of efforts made to identify conservation resources
available in other service areas which might be available for transfer to
the utility to reduce the need to develop resources other than
conservation.

(f) If there are no conservation programs currently operating, or if
the implementation of plans specified in subsection (c) of this section
will fail to achieve the estimate specified in subsection (b) of this sec-
tion, a discussion of what factors inhibit the production of energy
through conservation for the particular company and how those inhibi-
ting factors may be reduced or eliminated for the next two-year and
twenty—year periods.

(2) The plan shall utilize the best information available to the utility
and may estimate potential conservation available based on data ob-
tained from model conservation programs.

NEW SECTION

WAC 480-100-207 ELECTRIC ENERGY CONSERVATION
PLAN. (1) Each electrical company regulated by the commission shall
file with the commission on a biennial basis on January Ist of each
odd-numbered year an energy conservation plan. The plan shall set
forth at least the following information:

(a) A description of the conservation programs in which the compa-
ny is currently involved, or expects to be involved, and the amount of
energy (expressed in annual average megawatts or an equivalent mea-
sure) each program is expected to produce over the next two-year and
twenty—year periods following the date of filing.

(b) An estimate of the potential cost—effective energy available in
the company service area through conservation over the next two—year
and twenty-year periods following the date of filing.

(c) A description of plans, if any, to maximize the development of
cost—effective energy available through conservation in the company
service area over the next two—year and twenty—year periods following
the date of filing.

(d) A description of plans to weatherize residences occupied by low
income households, including rentals, within the service territory, in-
cluding an analysis of the number of residences which could qualify as
low income, and specific goals to accomplish weatherization.

(e) A description of efforts made to identify conservation resources
available in other service areas which might be available for transfer to
the utility to reduce the need to develop resources other than
conservation.

(f) 1f there are no conservation programs currently operating, or if
the implementation of plans specified in subsection (c) of this section
will fail to achieve the estimate specified in subsection (b) of this sec-
tion, a discussion of what factors inhibit the production of energy
through conservation for the particular company and how those inhibi-
ting factors may be reduced or eliminated for the next two—year and
twenty-year periods.
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(2) The plan shall utilize the best information available to the utility
and may estimate potential conservation available based on data ob-
tained from model conservation programs.

WSR 86-15-033
PROPOSED RULES

DEPARTMENT OF COMMUNITY DEVELOPMENT
[Filed July 14, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Com-
munity Development intends to amend rules concerning
the conditions and procedures under which state funds
will be made available to assist local emergency shelter
programs;

that the agency will at 2 — 4 p.m., Thursday, August
28, 1986, in the Fifth Floor Conference Room, Depart-
ment of Community Development, 9th and Columbia
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The amendment of the rules will take place immedi-
ately following the hearing.

The authority under which these rules are proposed is
RCW 43.63A.060 and chapter 34.04 RCW.

The specific statute these rules are intended to imple-
ment is section 217, chapter 6, Laws of 1985 1st ex. sess.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 28, 1986.

Dated: July 10, 1986
By: Chuck Clarke
Deputy Director

STATEMENT OF PURPOSE

Title: Chapter 365-120 WAC, State funding of local
emergency shelter programs.

Statutory Authority: RCW 43.63A.060 and chapter
34.04 RCW.

Specific Statute Rule is Intended to Implement: Sec-
tion 217, chapter 6, Laws of 1985 Ist ex. sess.

Summary of Rule and Reasons Supporting Proposed
Action: This chapter sets forth amendments to the con-
ditions and procedures under which state funding will be
made available to assist local emergency shelter
programs. ‘

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Katherine
Friedt, Assistant Director, Division for Community Ser-
vices, Department of Community Development, Ninth
and Columbia Building, GH-51, Olympia, Washington
98504-4151, (206) 753-4979.

Organization Proposing the Rule: Department of
Community Development.

Agency Comments or Recommendations: None.

Is this Rule Necessary as the Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: Not
applicable.
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AMENDATORY SECTION (Amending Order 85-19, filed 1/6/86)

WAC 365-120-030 DEFINITIONS. (1) "Department” means
the department of community development.

(2) "Director” means the director of the department of community
development. : ’

(3) "Emergency shelter assistance program” means the statewide
administrative activities carried out within the department of commu-
nity development to allocate, award, and monitor state funds appropri-
ated to assist local emergency shelter programs.

(4) "Emergency shelter program® means a program within a local
agency or organization that provides emergency shelter services.

(5) "Applicant” means a public or private nonprofit organization
((or—agency)) including local government entities, or a combination
thereof, which applies for state emergency shelter funds.

(6) "Grantee" means an applicant which has been awarded state
funds under the emergency shelter assistance program and which has
entered into a contract with the department of community develop-
ment to provide emergency shelter services.

(7) "Lead agency grantee” means an applicant which has been
awarded state funds under the emergency shelter assistance program
and which has entered into a contract with the department of commu-
nity development to administer subcontracts with one or more local
agency providers of emergency shelter services.

(8) "Homeless” means persons, including families, who, on one par-
ticular day or night, do not have a decent and safe shelter nor sufficient
funds to purchase a place to stay.

(9) "Voucher system” means a method of purchasing emergency
shelter services by the night using a notification coupon.

(10) "Religious service” means any sectarian or nondenominational
service, rite, or meeting that involves worship of a higher being.

(11) "Short—term" means one to thirty-one days.

(12) "Families” means one or more adults with dependent children
under 18.

(13) "Congregate care facility” means a licensed boarding home or
a licensed private establishment which has entered into a congregate
care contract with the department of social and health services (WAC
388-15-560).

(14) "Group care facility" means an agency maintained and operat-
ed for the care of a group of children on a 24-hour basis (WAC 388-
73-014(1)).

(15) "Crisis residential center” means an agency operated under
contract with the department of social and health services to provide
temporary protective care to children in a semi-secure residential fa-
cility in the performance of duties specified and in a manner provided
in RCW 13.32A.010 through 13.32A.200 and RCW 74.13.032
through 74.13.036 (WAC 388-73-014(6)).

(16) "Detoxification center” means a public or private agency or
program of an agency which is operated for the purpose of providing
residential detoxification services for those suffering from acute
alcoholism.

(17) "Current or continuous provider” means an agency or organi-
zation that currently provides or has provided emergency shelter ser-
vices for some period during the most recent fiscal year.

(18) "Participating agency” means a local public or private non-
profit organization which enters into a subcontract with a lead agency
grantee to provide emergency shelter services.

(19) "Safe home" means a private home where short term emergen-
cy shelter is provided primarily to victims of domestic violence.

AMENDATORY SECTION (Amending Order 85-19, filed 1/6/86)

WAC 365-120-040 GRANTEE FUNDING ALLOCATION.
Each county of the state is allocated a portion of the total grantee ap-
propriation by the legislature according to the following formula:

(1) Five thousand dollars minimum allocation to every county to
offset the limited resources and higher costs of providing services in
rural areas;

(2) Fifty percent of the remaining funds distributed proportionally
based on each county's percent of the state's population with an in-
come of one hundred percent of poverty using federal guidelines: and

(3) Fifty percent of the remaining funds distributed proportionally
based on each county's percent of the unemployed population during
the last state fiscal year.

The department may award the combined allocation of two or more
counties to a single applicant (( tvi i i
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The department may award a contract to ((a)) one lead agency
grantee in_each county with the exception of Pierce County, where
there may be two lead agency grantees, and King County, where there
may be five lead agency grantees to administer subcontracts with one
or more local agency providers of emergency shelter services.

The department will give priority in the awarding of allocations to
applicants who serve families and children in need of shelter.

In the event that funds are not claimed by an eligible organization in
a county, or that a portion of the funds allocated to a county remain
unspent, two thirds of those funds will be awarded to shelters serving
the homeless mentally ill in King County and one third of the funds
will be awarded to shelters serving the homeless mentally ill in Pierce
County.

The department will pay for services provided under the state emer-
gency shelter assistance program after the grantee submits a monthly
report of expenditures incurred and a request for reimbursement.

AMENDATORY SECTION (Amending Order 85-19, filed 1/6/86)

WAC 365-120-050 APPLICANT ELIGIBILITY CRITERIA.
(1) The applicant for funding as a participating agency must ((bea
current-or-continuwous)) have been a provnder of emergency shelter ((or
emergency—services)) for one year prior to the beginning date of the
contract year.

(2) The applicant must not require participation in a religious serv-
ice as a condition of receiving emergency shelter.

(3) The applicant must not require residency in the designated serv-
ice area as a requirement for a homeless person to receive services.

(4) The applicant must practice non-discrimination in providing
services and employment.

(5) The applicant must not deny shelter to a homeless person be-
cause of his or her inability to pay.

(6) The applicant for funding as a participating agency must provide
short—term emergency shelter services either directly through a shelter
facility ((er)), through a voucher system, or through a safe home.

(7) The applicant for lead agency grantee must be authorized by the
applicant participating agencies within_each county for which funds
are applied.

(8) The applicant for lead agency grantee may or may not actually
provide emergency shelter program services.

(9) The applicant must be a public or private nonprofit organization,
or a local government entity.

(1)) (10) Group care facilities, crisis residential centers, congre-
gate care facilities, and detoxification centers are not eligible to receive
emergency shelter assistance funding.

AMENDATORY SECTION (Amending Order 85-19, filed 1/6/86)

WAC 365-120-060 FINANCIAL SUPPORT APPLICATION
PROCESS. (1) Potential applicants will be notified by the department
that in order to be considered for state emergency shelter financial as-
sistance, an application must be submitted to the department.

(2) An applicant must make formal application using forms issued
and procedures established by the department. Such application shall
be for the period July 1 — June 30((

)). Failure of an appli-
cant to make appllcauon in a timely manner as specified by the de-
partment, will result in denial of the funding request.

(3) Department funds may not be substituted for other existing
funding sources.

(4) The total amount of funds provided to a grantee under this pro-
gram may not exceed the total funding received from other sources for
emergency shelter services during the fiscal year.

(5) Administrative costs under this program are limited to five per-
cent of the total contract award. The administrative costs of a grantee
that provides direct emergency shelter services and also serves as a
lead agency grantee are limited to five percent of the grantee award for
providing direct services plus ((five)) eight percent of the multi-agency
service provider contract total.

(6) The department shall notify successful applicants and shall pro-
vide to each of them a contract for signature. This contract must be
signed by an official with authority to bind the applicant and must be
returned to the department prior to the award of any funds under this
program.

(80]

Washington State Register, Issue 86-15

WSR 86-15-034
PROPOSED RULES

DEPARTMENT OF COMMUNITY DEVELOPMENT
[Filed July 14, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Com-
munity Development intends to amend rules concerning
the conditions and procedures under which state funds
will be made available to assist local food banks and
food distribution centers;

that the agency will at 2 — 4 p.m., Wednesday, August
27, 1986, in the Fourth Floor Conference Room, De-
partment of Community Development, 9th and
Columbia Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The amendment of the rules will take place immedi-
ately following the hearing.

The authority under which these rules are proposed is
RCW 43.63A.060 and chapter 34.04 RCW.

The specific statute these rules are intended to imple-
ment is section 217, chapter 6, Laws of 1985 Ist ex. sess.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 27, 1986.

Dated:
By:

July 10, 1986
Chuck Clarke
Deputy Director

STATEMENT OF PURPOSE

Title: Chapter 365-140 WAC, State funding of local
emergency food programs.

Statutory Authority: RCW 43.63A.060 and chapter
34.04 RCW.

Specific Statute Rule is Intended to Implement: Sec-
tion 217, chapter 6, Laws of 1985 1st ex. sess.

Summary of Rule and Reasons Supporting Proposed
Action: This chapter sets forth amendments to the con-
ditions and procedures under which state funding will be
made available to assist local emergency food programs.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Katherine
Friedt, Assistant Director, Division for Community Ser-
vices, Department of Community Development, Ninth
and Columbia Building, GH-51, Olympia, Washington
985044151, (206) 753-4979.

Organization Proposing the Rule:
Community Development.

Agency Comments or Recommendations: None.

Is this Rule Necessary as the Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: Not
applicable.

Department of

AMENDATORY SECTION (Amending Order 85-15, filed 3/27/86)

WAC 365-140-030 DEFINITIONS. (1) "Department”
the department of community development.

(2) "Director" means the director of the department of community
development.

(3) "Food bank"” means a site where food is collected and distribut-
ed 1o clients at no charge.

(4) "Food distribution center” means a site where food is collected,
warehoused, and distributed to food banks without charge on a region-
al, county, or statewide basis.

means
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(5) "Commodity program” means a program that primarily distrib-
utes USDA surplus commodities to clients.

(6) "Emergency food assistance program” means the statewide ad-
ministrative activities carried out within the department of community
development to allocate, award, and monitor state funds appropriated
to assist local food banks and food distribution centers.

(7) "Applicant” means a public or private nonprofit organization,
which applies for state emergency food assistance.

(8) "Grantee” means an applicant which has been awarded state
funds under the emergency food assistance program, and which has
entered into a contract with the department of community develop-
ment to provide emergency food assistance to individuals.

(9) "Lead ((orgamization)) agency grantee” means a grantee which
may subcontract with one or more local organizations to provide
emergency food assistance to individuals.

(10) "Religious service” means any sectarian or nondenominational
service, rite, or meeting that involves worship of a higher being.

(11) "Unmet need” means an area of the state, region, or county

that is currently not being adequately served by existing emergency

food assistance providers.

(12) "Participating agency” means a local public or private non-
profit organization which enters into a subcontract with a lcad agency
grantee to provide emergency food program services.

AMENDATORY SECTION (Amending Order 85-15, filed 3/27/86)

WAC 365-140-040 GRANTEE FUNDING ALLOCATION
AND AWARD OF CONTRACTS. $475,000 for FY 1986 and
$475,000 for FY 1987 has been allocated to food banks and food dis-
tribution centers statewide by the legislature.

(1) ((60)) Sixty percent of total funds shall be provided to Food
Banks by county according to the following formula:

(a) Two thousand dollars minimum allocation to a public or private
nonprofit organization in every county for food banks to offset the lim-
ited resources and higher costs of providing services in rural areas.

(b) Fifty percent of the remaining funds distributed proportionally
based on each county's percent of the state's population with an in-
come of one hundred twenty five percent of poverty using federal
guidelines; and

(c) Fifty percent of the remaining funds distributed proportionally
based on each county's percent of the unemployed population during
the last state fiscal year.

(2) ((46)) Forty percent of total funds shall be provided to food dis-
tribution centers by county according to the following formulas:

(a) Two thousand doilars minimum allocation to a public or private
nonprofit organization in every county for food distribution centers to
offset the limited resources and higher costs of providing services in
rural areas;

(b) Fifty percent of the remaining funds distributed proportionally
based on each county's percent of the state's population with an in-
come of one hundred twenty five percent of poverty using federal
guidelines; and

(c) Fifty percent of the remaining funds distributed proportionally
based on each county's percent of the unemployed population during
the last state fiscal year.

(3) The department may award the combined allocation for two or
more counties to a single applicant.

(4) The department shall award a food bank contract to one lead
((erganization)) agency grantee in each county, with the exception of
Pierce County, ((Smohomish;-and-Spokanc—counties)) where there may
be two lead ((organtzation)) agency grantees, and King County, where
there may be ((three)) five lead ((organization)) agency grantees to
administer subcontracts with one or more local providers of emergency
food bank services.

(5) The department shall award a contract to food distribution cen-
ters which are designated by the emergency food assistance program
and the food bank lead ((organization)) agency grantees.

(6) The department shall pay for services provided under the emer-
gency food assistance program after the grantee submits a monthly re-
port of expenditures incurred and a request for reimbursement.

(7) In the event that funds are not claimed by a eligible organization
in a county or that a portion of the funds allocated to a county remain
unspent, the (( f t

meeting)) county with the highest rate of unemployment which was
allocated no more than two thousand dollars for the contract year will
receive_unspent funds not to exceed two thousand dollars. Unspent
funds exceeding two thousand dollars will be reallocated to a county
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with_the next highest rate of unemployment which was allocated no
more than two thousand dollars for the contract year.

AMENDATORY SECTION (Amending Order 85-15, filed 3/27/86)

WAC 365-140-050 APPLICANT ELIGIBILITY CRITERIA.
(1) The applicant must have a certified form from the IRS stating
nonprofit status under section 501(c)3, have a sponsor providing
501(c)3 status, or be a public nonprofit agency.

(2) The applicant must not require participation in a religious serv-
ice as a condition of receiving emergency food.

(3) The applicant must provide food to individuals in an emergency,
regardless of residency.

(4) The applicant must practice nondiscrimination in providing ser-
vices and employment.

(5) The applicant must not deny food to an individual because of his
or her inability to pay.

(6) Applicants for funding as participating agency or food distribu-
tion center must have had a food bank program or food distribution
center in operation for onc year prior to the beginning date of the con-
tract year, except in areas with unmet need.

(7) The applicant for lead agency grantec may or may not actually
provide emergency food program services.

AMENDATORY SECTION (Amcnding Order 85-15, filed 3/27/86)

WAC 365-140-060 FINANCIAL SUPPORT APPLICATION
PROCESS. (1) Potential applicants will be notified by the department
that in order to be considered for state emergency food financial as-
sistance, an application must be submitted to the department.

(2) An applicant must make formal application using forms issued
and procedures establishcd by the department. Such application shall
be for the period July 1 - June 30((; —wht

s s

T = s S )). Failure
of an applicant to make application in a timely manner, as specified by
the department, may result in denial of the funding request.

(3) Department funds may not supplant other existing funding
sources.

(4) The total amount of funds provided to a grantee under this pro-
gram may not exceed the total funding received from other sources for
emergency food services during the fiscal year.

(5) Administrative costs under this program are limited to five per-
cent of the total award for providing direct emergency food assistance
services. The administrative costs of a lead organization grantee are
limited to five percent of the organization's award for providing direct
services plus ((five)) eight percent of the multi-agency service provider
contract total.

(6) The department shall notify successful applicants and shall pro-
vide to each of them a contract for signature. This contract must be
signed by an official with authority to bind the applicant and must be
returned to the department prior to the award of any funds under this
program.

(7) Department funds may not be used to defray costs of distribu-
ting USDA commodities under the commodity program.

WSR 86-15-035
PROCLAMATION NO. 86-04
OFFICE OF THE GOVERNOR

Declaring an Emergency in the City of Spokane

A lightning storm on May 20, 1986, caused loss of elec-
trical power to the city of Spokane upriver Hydroelectric
Dam complex. The loss of power rendered the flood
gates inoperable. The water quickly overtopped the
earthen portion of the dam and caused it to fail. The
dam failure resulted in extensive damage to downstream
property in the city of Spokane.

The severity and magnitude of the damage is beyond the
capabilities of the affected political subdivision, thereby
constituting an emergency, as defined by the
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Washington State Comprehensive Emergency Manage-
ment Plan and the Revised Code of Washington.

NOW, THEREFORE, I, BOOTH GARDNER, Gover-
nor of the state of Washington, as a result of the afore-
mentioned flooding and under the provisions of Chapter
43.06 RCW and RCW 38.52.060, do hereby proclaim
that a State of Emergency exists in Washington State
and that the Washington State Comprehensive Emer-
gency Management Plan be executed. The resources of
the state of Washington are authorized to be employed
to assist affected political subdivisions in a concerted ef-
fort to cope with the emergency. Additionally, the Divi-
sion of Emergency Management is instructed to
coordinate all state assistance to the affected areas. The
Division is also instructed to determine whether Federal
disaster assistance is needed.

IN WITNESS WHERE-
OF, 1 have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
11th day of July, Nineteen
Hundred and Eighty-Six.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:

Laura Eckert

Assistant Secretary of State

WSR 86-15-036
PROPOSED RULES
CEMETERY BOARD
[Filed July 15, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the state of Washington
Cemetery Board intends to adopt, amend, or repeal rules
concerning Definitions: Sale or transfer of ownership or
control of any cemetery, new section WAC 98-20-020;

that the agency will at 10:00 a.m., Thursday, July 31,
1986, in the Sea—Tac Tower #1, Suite 500, 18000 Pacific
Highway South, Seattle, WA, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 68.05.100.

The specific statute these rules are intended to imple-
ment is RCW 68.05.255.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 31, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-12-068 filed with the code revi-
ser's office on June 4, 1986.
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Dated: June 30, 1986
By: Margaret A. Gaffney
Assistant Attorney General

WSR 86-15-037
ADOPTED RULES

DEPARTMENT OF LICENSING
[Order BLS 100—Filed July 15, 1986]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at Olympia, Washington, the annexed rules
relating to fee for whitewater river for-hire registration,
new section WAC 308-300-310.

This action is taken pursuant to Notice No. WSR 86~
11-062 filed with the code reviser on May 21, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 11(2),
chapter 217, Laws of 1986, and RCW 43.24.086 and is
intended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 11, 1986.

By Theresa Anna Aragon
Director

NFW SECTION

TWAC 308-300-310 FEE FOR WHITEWATER
RIVER FOR-HIRE REGISTRATION. The annual
registration application or renewal fee for any person

carrying passengers for hire on whitewater river sections
in the state shall be $12.00.

WSR 86-15-038
ADOPTED RULES
UNIVERSITY OF WASHINGTON
[Order 86-2—Filed July 16, 1986]

Be it resolved by the board of regents of the Universi-
ty of Washington, acting at Seattle, Washington, that it
does adopt the annexed rules relating to use of university
facilities.

This action is taken pursuant to Notice No. WSR 86—
07-007 filed with the code reviser on March 7, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.20-
.130 and is intended to administratively implement that
statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
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Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.
APPROVED AND ADOPTED April 25, 1986.
By Elsa Kircher Cole
Assistant Attorney General

AMENDATORY SECTION (Amending Order 82-2,

filed/7/22/82, effective 10/1/82)

AC 478-136-015 ADMINISTRATIVE RE-
SPONSIBILITIES. (1) The board of regents delegates
to the president of the university the authority to regu-
late the use of university facilities.

(2) Under this authority, the president has appointed
the committee on the use of university facilities to pro-
vide for proper review of the use of university facilities;
to establish within the framework of this policy, guide-
lines and procedures governing such use; and to establish
policies regarding fees and rental schedules where ap-
propriate. Inquiries concerning the use of university fa-
cilitics may be directed to the Secretary of the
Committee, 400 Administration Building (A1-10), 543-
2560.

(3) Sponsorship of an event by an academic or ad-
ministrative unit of the university implies that profes-
sional judgment has been applied to the content of the
program, the qualifications of the individuals conducting
the event, the manner of presentation, and that the event
is consistent with the teaching, research, and/or public
service mission of the university.

(4) Approval of a facilities use request by the com-
mittee on the use of university facilities implies the pro-
posed event has been reviewed with regard to the general
facilities policy; the direct and indirect costs to the insti-
tution; environmental, health and safety concerns; wear
and tear on the facilities; appropriateness of the event to
the specific facility; and the impact of the event on the
campus community, surrounding neighborhoods and the
general public.

(5) Individuals who violate the university's use of fa-
cilities regulations will be advised of the specific nature
of the violation and, if they persist, will be requested to
leave university property. Failure to comply with such a
request will subject such individuals to arrest under pro-
visions of RCW ((9-8'3-6'89—(Grmnnai—trcspass—-Pcnai—
ty—Defense})) 9A.52.080 (Criminal trespass in the
second degree), city of Seattle 12A.08.040 (Criminal
trespass), or other applicable laws.

WSR 86-15-039
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed July 16, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning musicians, disc jockeys, sound or light-
ing technicians, persons performing janitorial services,

(83]

WSR 86-15-039

employees of amusement device companies, security offi-
cers, fire fighters and law enforcement officers, employ-
ment, WAC 314-16-075;
that the agency will at 9:30 a.m., Tuesday, August 26,
1986, in the Office of the Liquor Control Board, Sth
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.
The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 66.08.030.
The specific statute these rules are intended to imple-
ment is RCW 66.44.316, 66.44.310 and 66.44.350.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 26, 1986.
Dated: July 16, 1986
By: Kazuo Watanabe
Member of the Board

STATEMENT OF PURPOSE

Title: WAC 314-16-075 Musicians, disc Jockeys
sound or llghtmg technicians, persons performmg jani-
torial services, employees of amusement device compa-
nies, security officers, fire fighters and law enforcement
officers, employment.

Description of Purpose: To implement the exceptions
regarding employment of persons under 21 years of age
on licensed premises, as permitted by the recent amend-
ment to RCW 66.44.316.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.44.316,
66.44.310 and 66.44.350.

Summary of Rule: Removes the reporting require-
ments for licensees that employ professional minor mu-
sicians and would extend the exceptions regarding
employees elghteen years of age or older permitted to
enter and remain on premises licensed under chapter
66.24 RCW, to include janitorial services, disc jockeys,
sound and lighting technicians, security personnel, em-
ployees of amusement device companies, fire fighters and
law enforcement officers as permitted by statute.

Reasons Supporting Proposed Action: To implement
the recent amendment to RCW 66.44.316.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Gary W.
Gilbert, Chief, Enforcement Division, Capital Plaza
Building, Olympia, WA 98504, phone (206) 753-6270.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact as a result of this rule
change.

AMENDATORY SECTION (Amending Order 9, filed 2/11/170)

WAC 314-16-075 ((PROFESSIONALT—MINOR—MUSEH
EANS—EMPEOYMENT)) MUSICIANS, DISC JOCKEYS,
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SOUND OR LIGHTING TECHNICIANS, PERSONS PER-
FORMING JANITORIAL SERVICES, EMPLOYEES OF
AMUSEMENT DEVICE COMPANIES, SECURITY OFFICERS,
FIRE FIGHTERS AND LAW ENFORCEMENT OFFICERS EM-
PLOYMENT. Pursuant to the provisions of chapter 250, Laws of
1960 ex. sess. (RCW ((66-44-315)) 66.44.316), professional musicians
18 years of age and older are permitted to enter and to remain in li-
quor licensed establishments during and in the course of their employ-
ment as musicians. The following definitions and requirements shalil be
applicable.

(1) Definitions:

(a) The term "professional minor musician” shall be construed as a
person between 18 and 21 years of age who is employed to perform in
his or her capacity as a musician at a retail liquor licensed
establishment.

(b) The term "professional minor musician” shall include a person
who plays a musical instrument and/or is a vocalist, professional disc
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(6) Practice sessions — "jam sessions”:

(a) Practice sessions involving professional minor musicians shall not
be permitted on licensed premises.

(b) "Jam sessions” involving professional minor musicians shall not
be permitted on any licensed premises unless the participants are being
paid for such "jam sessions” in accordance with subsection (1)(c) of
this regulation.

(7) Persons cighteen years of age and older performing janitorial
services may enter and remain on premises licensed under_the provi-
sions of Title 66 RCW during the hours when there is no sale, service,
or consumption of liquor on the premises (or in the area being
cleaned), but only during and in the course of their performance of
janitorial services.

(8) Employees of amusement device companies or companies which
are in the business of installing, maintaining, and repairing amusement
devices, which employees are eighteen years of age or older, may enter
and remain in any premises licensed under the provisions of Title 66

jockeys, or_professional sound or lighting technicians actively engaged

RCW. but only during and in the course of their employment for the

in support of professional musicians or professional disc jockeys.

(c) To assure that the professional minor musician employed is en-
gaged for that purpose, he or she shall be compensated at a rate not
less than the minimum wage provided for by state law.

(2) Areas in licensed establishments where professional minor musi-
cians may perform:

(a) Professional minor musicians during their performance shall, ex-
cept as provided in ((subdivision)) (b) and (¢) of this subsection, re-
main on the stage or bandstand of the licensed premises.

(b) The style of a "strolling musician” or a group of "strolling mu-
sicians" may be utilized in licensed establishments.

(c) Disc jockeys and sound and lighting technicians may enter and
remain on the licensed premises, in such locations as required, during
and in the course of their employment.

(3) Areas where professional minor musicians may remain when not
performing:

(a) Prior to commencing a performance; at breaks or intermissions
during the performance; and after concluding a performance, profes-
sional minor musicians shall be permitted only: On the stage or band-
stand; in a private room or separate area on the premises in which no
liquor is served; or in areas where minors are permitted under the li-
censee's minor classification [for example, in the restaurant section of
a Class H licensed premises].

(b) Professional minor musicians are permitted to enter and remain
on the licensed premises not more than ((36-mimutes)) one hour prior
to the start of their performance, in order to set up their_equipment
and tune their musical instruments, and to remain not more than ((36
minutes)) one hour after concluding their performance in order to
properly secure their equipment.

(4) Responsibilities of licensees:

(a) ((#)) Licensees having board authorization for live music and
wishing to employ professional minor musicians (( 1
;IIDPCLL;\JII Uﬂ:lbc .lll WI;K;lls bCf\ch h;a ;ll;l;d: Clllp:uylll&llt \Jf )d;d PIU

{b)ticensees)) shall have available for inspection by the board, or
any peace officer, at all reasonable times, a current list of professional
minor musicians employed at the licensed premises. Such list shall be
retained for a period of 30 days after termination of employment and
shall designate the following information with respect to each minor:

(i) True name and professional or stage name, if any.

(ii) Permanent resident address and temporary address, if any.

(iii) Date and place of birth.

(iv) Mother's maiden name; father's name.

(v) Social security number.

(vi) Terms of the agreement of employment.

((€23)) (b) Licensees shall at all times provide adequate supervision
in order to insure that there will be neither the sale of nor the supply-
ing of any alcoholic beverages to professional minor musicians, and
that professional minor musicians will not be permitted to consume al-
coholic beverages at any place on the premises.

(5) Responsibilities of professional minor musician:

(a) Professional minor musicians shall at all times during the course
of their employment on licensed retail premises have with them docu-
ments available for inspection which disclose their true age and date of
birth.
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purpose of installing, maintaining, repairing, or removing an amuse-
ment device. For the purposes of this section amusement device means
coin—operated video games, pinball machines, juke boxes, or other
similar devices.

(9) Security officers, fire fighters and law enforcement officers eight-
een years and over are permitted to enter and remain on premises li-
censed under the provisions of Title 66 RCW, but only during and in
the course of their employment or official duties and only if they are
not the direct employees of the licensee. Provided, however, that secu-
rity officers access (o classified portions of liquor licensed premises is
limited to only isolated incidents arising in the course of their duties.

WSR 86-15-040
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed July 16, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning brand signs and point—of-sale displays
on retail licensed premises, WAC 314-52-113;

that the agency will at 9:30 a.m., Tuesday, August 26,
1986, in the Offices of the Liquor Control Board, Capi-
tal Plaza Building, 5th Floor, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030, 66.08.060 and 66.98.070.

The specific statute these rules are intended to imple-
ment is RCW 66.24.010 and 66.08.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 26, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-12-010 filed with the code revi-
ser's office on May 23, 1986.

Dated:
By:

July 16, 1986
Kazuo Watanabe
Board Member
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WSR 86-15-041
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 191, Resolution No. 200—Filed July 16, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, S5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to:

Amd WAC 314-52-005 Purpose and application of rules.
Amd WAC 314-52-070 Outdoor advertising.

This action is taken pursuant to Notice No. WSR 86—
12-010 filed with the code reviser on May 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.060.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 16, 1986.

By Kazuo Watanabe
Board Member

AMENDATORY SECTION (Amending Order 108,
}‘{)ejélution No. 117, filed 8/11/82)

WAC 314-52-005 PURPOSE AND APPLICA-
TION OF RULES. (1) pREAMBLE: The purpose of this
title is to provide reasonable regulations as to the kind,
character and location of advertising of liquor, as auth-
orized by RCW 66.08.060.

(2) No person engaged in business as a producer,
manufacturer, bottler, importer, wholesaler, or retailer
of liquor, directly or indirectly, or through an affiliate,
shall publish or disseminate or cause to be published or
disseminated in any media any advertisement of liquor,
unless such advertisement is in conformance with these
rules: PROVIDED, That these provisions shall not apply
to the publisher of any newspaper, magazine or similar
publication, nor to the operator of any radio or television
station unless such publisher or operator is engaged in
business as a producer, manufacturer, bottler, importer,
wholesaler, or retailer of liquor, directly or indirectly, or
through an affiliate.

(3) The board holds each producer, manufacturer,
bottler, importer, wholesaler, or retailer of liquor re-
sponsible for complying with the advertising rules of the
Washington state liquor control board in any advertising
material placed by them or on their behalf by their
agents. If desired, advertising may be submitted prior to
publication for an advisory opinion by the advertising
coordinator of the Washington state liquor control
board, but advisory opinions will be restricted to adver-
tising material submitted by said producers, manufac-
turers, bottlers, importers, wholesalers, or retailers of
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liquor, or their agents. (({EXCEPTrON—TO—FOREGOING-
WAEC3H4=52-076(3)requires that-att-outdoorsigns-ad-

. feofti l i | _
instattations)))

(4) Liquor advertising materials, defined as institu-
tional or educational advertising in WAC 314-52-015,
intended for placement in retail outlets of the
Washington state liquor control board shall be presented
to the advertising coordinator of the Washington state
liquor control board for prior approval before place-
ment((; ; =
vertismg—is—found by—the—coordinator to—exceed—the

]

ated—retait—outiet)): PROVIDED, HOWEVER, That
(« - : : .

a—manner)) all other forms of advertising approved by
the board advertising coordinator and which are accept-
able to the board merchandising committee under the
provisions of WAC 314-52-040 shall not be prohibited
under this rule.

AMENDATORY SECTION (Amending Order 108,
:R?d]ution No. 117, filed 8/11/82)
WAC 314-52-070 OUTDOOR ADVERTISING.

(1) "Outdoor advertising" ((as—used—imtheseregutations
hat-mctd ; : ] fvert; e i

v ’

)

)

fons)) by manufacturers, importers,
wholesalers, and retail licensees for these purposes shall
include all signs visible to the general public, whether
permanent or temporary, advertising the sale and service
of liquor (excluding point—of-sale brand signs, which are
defined and governed as otherwise provided in WAC
314-52-113) as well as trade name and room name

s1gns.
(2) ((*Signs"as-used-in-theseregulations—shattinchude
Hvistra £  advertisimeti I ) -y

) R N +1 - pgs | +11 . P | - 3
JUUTTWICTner — nmunimnatea—or OO aTCUy STHHEIV=

€5))) Outdoor signs shall be designed, installed, and
used in a manner not offensive to the public, and shall
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comply with all liquor advertising rules. These rules in-
clude, but are not limited to:

(a) WAC 314-52-015(1), which:

(i) Prohibits any statement or illustration that is false
or misleading in any material particular;

(ii) Prohibits any statement, picture or illustration
which promotes overconsumption;

(ii1) Prohibits any statement, picture, illustration, de-
sign, device, or representation which is undignified, ob-
scene, indecent, or in bad taste.

(b) WAC 314-52-110(1), which requires that every
advertisement by a retail licensee shall carry the licensed
trade name or the registered franchise name or the
trademark name. The term "trade name" shall mean the
"licensed trade name" as it appears on the issued license.

(3) Prior board approval is not required before instal-
lation and use of outdoor signs/advertising; however,
outdoor  signs/advertising _ (excluding  outdoor
readerboard messages and/or interior_signs visible
through a window of a premises) not in compliance with
board rules will be required to be altered or removed at
the licensee's expense. If prior approval is desired, the
licensee, applicant or their agent may submit three cop-
ies to the board advertising coordinator for approval.

(4) No outdoor advertising of liquor shall be placed in
proximity to schools, churches, or playfields used pri-
marily by minors, where administrative body of said
schools, churches, playfields, object to such placement,
nor any place which the board in its discretion finds
contrary to the public interest.

((fﬁ)—Signs—tycathg—thc—mom-nmﬂdfm—ﬁTc‘Wﬁde
Lpari-teocktatts: 4 o bentacodimthevicim
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WSR 86-15-042
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 193, Resolution No. 202—Filed July 16, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Alterations and changes of
premises and activities—Outside storage, WAC 314-16-
180.

This action is taken pursuant to Notice No. WSR 86—
12-009 filed with the code reviser on May 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED July 16, 1986.
By Kazuo Watanabe
Board Member

AMENDATORY SECTION (Amending Rule 34, filed
6/73/63)

WAC 314-16-180 ALTERATIONS AND
CHANGES OF PREMISES AND ACTIVITIES—
OUTSIDE STORAGE. (1) No business or activity shall
be conducted upon any retail premises other than such
as is being conducted thereon at the time the license is
issued unless the written consent of the board is ob-
tained. Except as authorized in_writing by the board,
any business or activity conducted upon the licensed
premises shall be open to the general public. Licensed
premises shall not be used as a means of ingress and/or
egress to another business activity without the written
consent of the board.

(2) No retail licensee holding an on—premises license
shall make any alterations in the physical setup or ar-
rangement of his premises without the written consent of
the board.

(3) No retail licensee shall store liquor on any prem-
ises, other than the licensed premises, without the writ-
ten consent of the board.

WSR 86-15-043
. EMERGENCY RULES
DEPARTMENT OF LICENSING
(Podiatry Board)
[Order PM 605—Filed July 17, 1986]

Be it resolved by the Washington State Podiatry
Board, acting at Seattle, Washington, that it does adopt
the annexed rules relating to approved schools of podia-
tric medicine, amending WAC 308-31-030.

We, the Washington State Podiatry Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is WAC 308-31-
030 refers to an out-of-date list of schools and candi-
dates for the July 17, 1986, examination for licensure
who otherwise qualify to take the examination cannot
take the examination unless the list of approved schools
is made current.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Board of Podiatry as authorized
in RCW 18.22.015.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED June 3, 1986.
By Louis P. Morris, D.P.M.
Chairman

AMENDATORY SECTION (Amending Order 418,
filed 1/14/83)

WAC 308-31-030 APPROVED SCHOOLS OF
PODIATRIC MEDICINE. For the purpose of the laws
relating to podiatric medicine, the board approves
((those)) the following list of schools of podiatric medi-
cine ((h - o L.

Corthotmtho—tistof tted—coft bt shed A
fatfor:)): California Col-
lege of Podiatric Medicine, San Francisco, California;
College of Podiatric Medicine and Surgery, Des Moines,
lowa; New York College of Podiatric Medicine, New
York, New York, Ohio College of Podiatric Medicine,
Cleveland, Ohio;, Pennsylvania College of Podiatric
Medicine, Philadelphia, Pennsylvania; Dr. William M.
Scholl College of Podiatric Medicine, Chicago, Illinois.

WSR 86-15-044
NOTICE OF PUBLIC MEETINGS

COMMUNITY COLLEGE DISTRICT TWELVE
[Memorandum—July 15, 1986]

BOARD OF TRUSTEES
COMMUNITY COLLEGE DISTRICT TWELVE
Regular Meeting Schedule

1986-87

DATE LOCATION AND TIME

July 10 South Puget Sound
7:00 p.m.

August 14 Centralia College
7:00 p.m.

September 11 South Puget Sound
7:00 p.m.

October 9 Morton
7:00 p.m.

November 13 South Puget Sound
7:00 p.m.

December 11 Centralia College
7:00 p.m.

January 15 South Puget Sound
7:00 p.m.

February 12 Centralia College
7:00 p.m.

March 12 South Puget Sound
7:00 p.m.

April 9 Centralia College
7:00 p.m.

May 14 South Puget Sound
7:00 p.m.

June 11 Centralia College
3:00 p.m.
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Special meetings are at the call of the chairman of the
board.

Board subcommittees are assigned on an ad hoc basis at
the direction of the chairman of the board in consulta-
tion with the district coordinator.

WSR 86-15-045
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1897—Filed July 17, 1986]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to cer-
tified seed potato certification, chapter 16-324 WAC.

This action is taken pursuant to Notice Nos. WSR
86—11-063 and 86-14-096 filed with the code reviser on
May 21, 1986, and July 2, 1986. These rules shall take
effect thirty days after they are filed with the code revis-
er pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 15.14
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 16, 1986.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1587,

ﬁtz//l 1/21/78)

AC 16-324-375 CERTIFIED SEED POTA-
TO—APPLICATION AND WITHDRAWAL. (1)
Application shall be made on a form provided by the
department. Applications for certification ((must)) shall
reach the state department of agriculture, ((Otympta;))
seed branch, Yakima, Washington, on or before June 15
of each year, or fourteen days after planting, in order to
assure eligibility. Applications ((must)) shall be accom-
panied by the appropriate fee, as well as tags, certificates
or other evidence of eligibility. An application ((must))
shall be made for each variety.

(2) Withdrawal of a seed lot from the certification
program shall be made on a form provided by the de-
partment which ((wilt)) shall become part of the perma-
nent public record.

AMENDATORY SECTION (Amending Order 1587,
filed 11/21/78)

WAC 16-324-390 REQUIREMENTS FOR PRO-
DUCTION OF FOUNDATION AND/OR CERTI-
FIED SEED POTATO STOCK. (1) Land
requirements. ,

(a) Potatoes ((wilt)) shall not be eligible for ((certifr=
catron)) certified class if planted on land on which pota-
toes were grown in either of the previous two years
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unless the prior crops were entered for and passed certi-
fication. Potatoes shall not be eligible for foundation
class if planted on land on which potatoes were grown in

Washington State Register, Issue 86-15

subjected to at least two inspections ((=))._The first
(( mg;—or)) inspection

any of the previous three years unless the prior crops are
of the same variety that were entered for and passed
certification.

(b) Any land known to be infested with parasitic po-
tato nematode ((wit)) shall not be accepted.

(c) Any land planted with potatoes found to have ring
rot ((wilt)) shall not be eligible for planting for certified
seed potato production for at least ((two)) three years.
Volunteers in a field with ring rot history shall disqualify
the field for certification, modification of land history

shall be made before the rows have filled in or the vines

touch in the row((;the-second-inspection—aboutnincty=

made—when—deemed—mrecessary)). The lots ((wiil)) shall
be traversed sufficiently to accurately evaluate the fac-
tors to be considered with a minimum sample of one
hundred plants per acre. Lots ((witt)) shall be considered
ready for inspection at all times. Notification ((wilt))
shall be given to grower or grower representative when
inspection is to be performed. A second inspection shall
be performed and the time of the inspection shall be de-

may be approved by the department when a cultural

termined by the variety and growing season. Additional

practice has been proven to be successful. Cultural prac-

inspections shall be made when deemed necessary. The

tices may include, but is not limited to, mechanical

grower shall be responsible for notifying the department

means (such as deep plowing) and/or chemical means

of unusual field conditions which reflect premature dy-

(such as fumigants or other material) for seed bed prep-

ing, from any cause, prior_to the final reading of the

aration. Materials and methods shall be a matter of

field.

record with the department. Whichever method is used,
it shall be approved by the department and shall be ade-
quate to maintain variety and disease purity. Plants out-
side of the defined row shall be construed as volunteers.

(2) Isolation requirements.

(a) Potatoes intended for certification ((must)) shall
be isolated by at least one hundred feet from other po-
tatoes except potatoes entered for certification.

(b) A distinct separation of at least six feet ((must))
shall be left unplanted or planted to some other crop be-
tween different lots of ((sced-potatoes)) foundation class
seed potatoes or varieties of potatoes that have so similar
tuber type, color, skin, or shape characteristics that var-
jetal mixture is not readily identifiable during the stor-
age, sorting, and grading process. No separation shall be
required between lots of a red variety and another vari-
ety with obviously different skin color. When more than
one lot of seed potatoes are planted in the same field,
each lot shall be so marked that any inspector not previ-
ously having been at the location can identify each lot.

(c) When ring rot is found in a field planted with
more than one lot of seed, the entire field shall be re-
jected unless at least six feet has been left unplanted or
planted to some other crop between lots.

(3) Planting stock. Eligible planting stock ((mmust))
shall consist of foundation seed potatoes or seed stock
approved by the department.

(a) Foundation seed is tubers that have met field
standards and winter test standards for foundation seed.

(b) Desirable planting stock of known history and
varietal purity may be accepted. This stock ((must))
shall have been produced the preceding year under the
special observation of the department. Stock under ob-
servation by the department shall pay the usual certifi-
cation fees.

(c) Planting stock from other states or countries is el-
igible for certification if the planting stock has met the
requirements for foundation standards of their program.

(d) A seed stock or lot shall not be eligible for foun-
dation classification if blending two different sources of
seed.

(8) Field inspections. Each lot ((wit)) shall be visual-
ly inspected on a sample basis. Lots ((wil)) shall be
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(5) Russet Burbank/Netted Gem potatoes to be eligi-
ble for certification ((must)) shall be within the field
tolerances and the winter test tolerances set for certified
seed potatoes. Shipments for export prior to January 15
may be certified based on field readings only.

(6) Miscellaneous requirements. Prospective growers
entering the certification program for the first time
((must)) shall be interviewed by the department before
applications ((witt-be)) are processed. This is in order
that the applicant knows what is expected ((of—him))

and what ((he)) may be ((expeet)) expected from the
certifying agency.

AMENDATORY SECTION (Amending Order 1587,

ﬁyﬁ 11/21/78)

WAC 16-324-400 CERTIFIED SEED POTA-
TO—FIELD INSPECTION STANDARDS. (1) The
field certification of each lot ((wilt)) shall be based on
the sample inspected.

(2) Specific requirements. (a) The diseases tolerated
((with)) shall be within the percentages listed in the table
below based on visual symptoms showing in the sample
inspected.

Field tolerances for: Foundation Certified
Inspection | 2-3 1 2-3
Leaf roll 02% 0.1% 0.4% 0.2%
Well defined Mosaic,

and other virus and

virus-like diseases 1.0% 0.5% 2.0% 1.0%
Black leg and wilts 20% 1.0% 4.0% 2.0%
Ring rot 0.0% 0.0% 0.0% 0.0%
Variety mixture 02% 0.0% 02% 0.1%

(b) Diseases which cannot be observed visually at time
of inspection may be present.

(c) The 0.0% tolerance for ring rot is chosen for rea-
sons of convenience and practicality and is not to be
construed to mean that the lot inspected is free from the
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disease. It does mean no ring rot was found during the
inspection process.

(d) When ring rot is found in a lot of seed that lot
((wilt)) shall be rejected. All seed potatoes grown that
year by that farming operation from that same seed
source, even if grown in different fields shall not be eli-
gible for foundation classification. The tubers from these
lots ((must)) shall be inspected at time of digging.

(e) Lots not meeting field inspection standards at the
time of inspection ((wi)) shall be rejected.

(f) Any field condition, i.e., weeds, frost, insect, dis-
ease, premature dying from any cause, or any condition
making inspection evaluation impossible will be cause
for the following actions:

(i) Inability to read at time of first field reading for
virus, etc.—lots may be held for winter virus test.

(ii) At the discretion of the department, the inability

to ((read—at—nimety=day-or)) make the final reading((;
except-damage-caused-by-frostorfreczing-—witt)) for any
reason_may be cause for rejection from certification.
((Thetubers—from—thesetotsmust—be—nspected-at-—tinre
ofdigging:)) Lots entered for foundation classification
may not be eligible for recertification. The tubers from
these lots shall be inspected at time of digging. Samples
for winter test shall be submitted.

AMENDATORY SECTION (Amending Order 1587,
filed 11/21/78)

7 WAC 16-324-430 CERTIFIED SEED POTA-
TO—DIGGING, STORAGE AND PREMARKET-
ING. Specific requirements.

(1) Stored so as to maintain each lot's identity. Stor-
age bin or room (an area with a controlled access and
enclosed by solid barriers) to be so marked that any in-
spector not previously having been in the room or stor-
age bin could identify the lot:

(a) Each storage or room containing more than one
lot shall have a solid barrier between each ot that is not
of the same seed source, variety or classification. The
presence of ring rot or nematode in a lot that is stored

with other lots shall be cause for rejection of all lots that

are not isolated or separated by a solid barrier.

(b) Lots previously known or found to be infected
with bacterial ring rot disease at time of storage or non-
certified potatoes shall not be stored within the same
storage with certified seed potatoes. Known infected seed
lots stored with certified seed lots shall be cause for re-
jection of all lots in the same storage.

(2) Graded according to state of Washington stand-
ards for seed potatoes.

(3) Placed in new sacks when tagging is requested,
identified with the official Washington seed potato tags
which ((must)) shall show the grower's name, address
and lot number unless such information is printed on the
sacks together with the usual net weight.

(4) Tags may be issued to the grower who ((wit))
shall:

(a) Tag the bags as the potatoes are sorted.

(b) Allow inspection of graded potatoes at any time.

(c) If the potatoes are out—of-grade, remove the tags
under the supervision of the inspector.

(d) Return all unused tags to the inspector.
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Failure to observe any of the above provisions is suffi-
cient cause for the inspector to withhold the privilege of
permitting the grower to tag at his convenience. The de-
liberate disregard for subsection !4[(b) and (c) ((is)) of
this section shall be just cause to eject a grower from the
certification program.

(5) Bulk lots, properly identified, may be moved under
certification.

AMENDATORY SECTION (Amending Order 1587,
ﬁlli?/l /21/78)

AC 16-324-445 CERTIFIED SEED POTA-
TO—GRADING INSPECTION—DISEASES AND
GRADES. Grading inspections shall be made ((oma
sample)) by the department on a surveillance basis.
Shipping point shall be made available upon request by
the grower. The quality of the grading of potatoes is the
full responsibility of the grower. United States standards
for potatoes shall be the official guide for applying and
mterpretmg all definitions and terms used in_this chapter
in the Washington certified seed grades ((betow)).

AMENDATORY SECTION (Amending Order 1587,

ed/11/21/78)

VdAC 16-324-510 CERTIFIED SEED POTA-
TO—TOLERANCES. Applies to all grades and is
based on a sample inspection.

(1) In order to allow for variations other than size,
and internal discoloration, incident to proper grading
and handling, not more than a total of six percent of the
potatoes in any lot ((may)) shall fail to meet the re-
quirements of the grade but not more than one-sixth of
this amount, or one percent, shail be allowed for pota-
toes affected by late blight, potatoes which are frozen, or
affected by soft rot or wet breakdown. In addition, in
blue, red and white tag stock, not more than ((five)) ten
percent of the potatoes ((nray)) shall be seriously dam-
aged by ((intermat-discotoration)) hollow heart. No more
than ((three)) five percent ((mray)) shall be ((betow-the

)) damaged by other
internal defects excluding necrosis caused by chemical
vine kill. No more than three percent shall be below
minimum size or more than six percent above maximum
size specified in the grades.

(2) The tolerances specified shall be placed on a con-
tainer basis. However, any lot of seed potatoes shall be
considered as meeting the requirements of the grade, if
upon inspection, no sample from a single container, in
any lot, is found to exceed the tolerances specified by
more than double the amount allowed: PROVIDED,
That the entire lot shall average within the tolerances
specified.

(3) All percentages shall be calculated on the basis of
weight.

AMENDATORY SECTION (Amending Order 1587,

ﬁ\l;zll 1/21/78)

AC 16-324-520 CERTIFIED SEED POTA-
TO—DEFINITION OF TERMS. Applies to
Washington No. 1 (WAC 16—~ 324-460). (1) "Fairly well
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shaped” means potatoes are not materially pointed,
dumb-bell shaped, or otherwise ill formed.

(2) "Internal defects” means defects which cannot be
detected without cutting the potato.

AMENDATORY SECTION (Amending Order 1587,
filed 11/21/78)

WAC 16-324-530 CERTIFIED SEED POTA-
TO—DEFINITION—DAMAGE. Applies to
Washington No. 1 (WAC 16-324-460). "Damage"
means any injury, disease, insect, or defect which mate-
rially affects the appearance or which materially injures
the potato for seed purposes. Any one of the following
defects or any combination of defects, the seriousness of
which exceeds the maximum allowed for any one defect
shall be considered as damage:

(1) Dirt or foreign matter which materially affects the
general appearance of the lot, a potato having an appre-
ciable amount of caked dirt shall also be considered as
damaged.

(2) Second growth which has developed to such an
extent as to materially affect the appearance of the
potato.

(3) Growth cracks which are not shallow or not well
healed.

(4) Sprouting, when the sprouts are over three—
fourths inch long on ten percent of the tubers.

(5) Shriveling, when the tuber is more than slightly
shriveled.

(6) Surface scab which covers more than ten percent
of the surface of the potato in the aggregate, on ten per-
cent of the tubers.

(7) Rhizoctonia which covers more than five percent
of the surface of the potato in the aggregate, on twenty—
five percent of the tubers.

(8) Dry rot which cannot be removed without a loss of
more than five percent of the total weight of the potato,
including the peel. '

(9) Internal discoloration occurring entirely within the
vascular ring; when more than the equivalent of three
scattered light brown spots one—eighth inch in diameter
in a potato two and one-half inches in diameter or six
ounces in weight, or correspondingly lesser or greater
number of spots in smaller or larger potatoes.

(10) Internal discoloration outside of or not entirely
confined within the vascular ring; when removal causes a
loss of more than five percent of the total weight of the

potato.

AMENDATORY SECTION (Amending Order 1587,
ﬁ\lfd 11/21/78)

WAC 16-324-540 CERTIFIED_ SEED POTA-
TO—DEFINITION—SERIOUS DAMAGE. Applies
to all grades. "Serious damage" means any injury, dis-
ease, insect, or defect which seriously injures the ap-
pearance of the individual potato or the general
appearance of the potatoes in the container, or which
causes a loss of more than ten percent of the total weight
of the potato for seed purposes. Any one of the following
defects or any combination of defects, the seriousness of

[90]

Washington State Register, Issue 86-15

which exceeds the maximum allowed for any one defect
shall be considered as serious damage.

(1) Dirt of foreign matter when the general appear-
ance of the potatoes is seriously affected by tubers badly
caked with dirt or other foreign matter.

(2) Second growth when more than one well attached
knob is over ten percent of the total weight of the tuber,
or when the knob is broken.

(3) Growth cracks, cuts, and deep bruises which seri-
ously affect the potato for seed purposes.

(4) Shriveling when the potato is excessively shriveled,
spongy or flabby.

(5) Surface scab which covers an area of more than
twenty percent of the surface of the potato in the aggre-
gate, on more than twenty—five percent of the tubers.

(6) Dry rot which cannot be removed without a loss of
more than ten percent of the total weight of potato, in-
cluding the peel.

WSR 86-15-046
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—July 15, 1986]

The Whatcom Community College District 21, board of
trustees will hold its September 1986, regular board
meeting on the 2nd rather than the 9th. Time and place
remain unchanged.

WSR 86-15-047
PROPOSED RULES

BOARD OF PILOTAGE COMMISSIONERS
[Filed July 18, 1986)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pilotage Commissioners intends to adopt,
amend, or repeal rules concerning pilotage rates for the
Puget Sound pilotage district, WAC 296-116-300;

that the agency will at 9:00 a.m., Thursday, Septem-
ber 11, 1986, in the Washington State Ferries Confer-
ence Room, Colman Dock, Seattle, Washington 98104,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 88.16.035(4).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 5, 1986.

Dated: July 17, 1986
By: Marjorie T. Smitch
Assistant Attorney General

STATEMENT OF PURPOSE

Rule: WAC 296-116-300.

Statutory Authority: RCW 88.16.035(4).

Reason for Amendment: RCW 88.16.035(4) requires
that the Board of Pilotage Commissioners shall annually
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fix the pilotage tariffs for pilotage services performed
aboard vessels. The purpose of this amendment is to add
a new tariff specially suited for small, high speed pas-
senger vessels.

These rules have been drafted by Marjorie T. Smitch,
Assistant Attorney General, 5th Floor, Department of
Licensing Building, Mailstop PB-52, Olympia, WA
98504, phone (206) 753-4916.

These rules will be implemented by the Washington
State Board of Pilotage Commissioners, Colman Dock,
Seattle, WA 98104, phone (206) 464-7818.

Proposer: Board of Pilotage Commissioners.

Agency Comments: None.

Federal Law/Court Decisions: None.

Small Business Economic Impact Statement: WAC
296-116-300 cost for small business per $100 of sales
estimated at 50 cents. Cost for larger business per $100
of sales estimated at 45 cents.

AMENDATORY SECTION (Amending Order 86-1, Resolution No.
- 86-1, filed 12/30/85)

WAC 296-116-300 PILOTAGE RATES FOR THE PUGET
SOUND PILOTAGE DISTRICT. These rates shall become effective
on January 1, 1985.

CLASSIFICATION

RATE

Ship length overall (LOA)
Charges: per LOA rate
schedule in

this section

Boarding fee: $ 26.00
Per cach boarding/deboarding at the Port Angeles pilot

station.

Harbor shift — Live ship (Seattle Port)

Harbor shift ~ Live ship (other than
Seattle Port) .

Harbor shift - Dead ship

LOA Zone 1
LOA Zone |

Double LOA

Zone 1

Double LOA
Zone

Dead ship towing charge:

LOA of tug + LOA of tow + beam of tow

Any tow exceeding seven hours, two pilots are mandatory.
Harbor shifts shall constitute and be limited to those services
in moving vessels from dock to dock, from anchorage to dock,
from dock to anchorage, or from anchorage to anchorage in
the same port after all other applicable tariff charges for pilot-
age services have been recognized as payable.

Waterway and bridge charges:
Ships up to 90" beam:
A charge of $133.00 shall be in addition to bridge fees for any
vessel movements both inbound and outbound required to
transit south of Spokane Street Bridge in Seattle, south of
Eleventh Street Bridge in any of the Tacoma waterways, in
Port Gambile, or in the Snohomish River. Any vessel move-
ments required to transit through bridges shall have an addi-
tional charge of $63.00 per bridge.

Ships 90' beam and/or over:
A charge of $179.00 shall be in addition to bridge fees for any
vessel movements both inbound and outbound required to
transit south of Spokane Street Bridge in Seattle and south of
Eleventh Street Bridge in any of the Tacoma waterways. Any
vessel movements required to transit through bridges shall
have an additional charge of $126.00 per bridge.
(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

In a case where two pilots are employed for a single vessel wa-
terway or bridge transit, a second pilot charge shall include
the bridge and waterway charge in addition to the harbor shift
rate.

$178.00
$178.00
$267.00

Compass adjustment
Radio direction finder calibration
Launching vessels
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CLASSIFICATION RATE
Trial trips, 6 hours or less $ 72.00
per hr.
(Minimum $435.00)
Trial trips, over 6 hours (two pilots) $142.00
per hr.
Shilshole Bay — Salmon Bay $104.00
Salmon Bay — Lake Union $ 83.00
Lake Union — Lake Washington (plus LOA zone from Webster
Point) $104.00
Cancellation charge LOA Zone 1
Cancellation charge — Port Angeles (when pilot is ordered and ves-
sel proceeds without stopping for pilot.) LOA Zone |
Docking delay after anchoring: $ 72.00
Applicable harbor shift rate to apply, plus $72.00 per hour
standby. No charge if delay is 60 minutes or less. If the delay
is more than 60 minutes, charge is $72.00 for every hour or
fraction thereof.
Sailing delay $ 72.00
per hour
No charge if delay is 60 minutes or less. If the delay is more
than 60 minutes, charge is $72.00 for every hour or fraction
thereof.
$ 72.00
per hour
Slow—down — $72.00 per hour for all time in excess of time
spent in that particular transit for that speed of advance
normal for vessel that is slowed.
Super ships — Additional charge to LOA zone
mileage of $0.0444 a gross ton for all gross tonnage in excess
of 20,000 gross tons up to 50,000 gross tons. In excess of
50,000 gross tons, the charge shall be $0.0531 per gross ton.
Delayed arrival Port Angeles $ 72.00
per hour
(When pilot is ordered and vessel does not arrive within two hours
without notification of change of ETA.)
Transportation to vessels on Puget Sound:
March Point or Anacortes $ 96.00
Bangor 56.00
Bellingham 106.00
Bremerton 29.00
Cherry Point 125.00
Dupont 56.00
Edmonds 20.00
Everett 36.00
Ferndale 115.00
Manchester 44.00
Mukilteo 35.00
Olympia 72.00
Point Wells 20.00
Port Gamble 51.00
Port Townsend (Indian Island) 73.00
Semiahmoo (Blaine) 131.00
Tacoma 37.00
Tacoma Smelter 42.00
Winslow 29.00
(a) Interport shifts: Transportation paid to and from both points.
(b) Intraharbor shifts: Transportation to be paid both ways. If
intraharbor shift is cancelled on or before scheduled reporting
time, transportation paid one way only.
(c) Cancellation: Transportation both ways unless notice of cancella-
tion is received prior to scheduled reporting time in which case
transportation need only be paid one way.
(d) Any new facilities or other seldom used terminals, not covered
above, shall be based on mileage x $1.40 per mile.
Regular scheduled high speed small passenger service to British
Columbia:
Rate per round trip for high speed small passenger vessels, not
exceeding one hundred fifty feet in length and less than five
hundred gross tons, operated and manned by United States
Coast Guard licensed personnel, operating regular service ex-
clusively between Puget Sound and British Columbia ports.
This tariff shall be inclusive of one refueling movement per
day. $ 350.00

Delinquent payment charge: 1 1/2% per month after 45 days from
first billing.
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Nonuse of pilots: Ships taking and discharging pilots without using
their services through all Puget Sound and adjacent inland
waters shall pay full pilotage fees on the LOA zone mileage
basis from Port Angeles to destination, from place of depar-
ture to Port Angeles, or for entire distance between two ports
on Puget Sound and adjacent inland waters.

LOA rate schedule
The following rate schedule is based upon distances furnished
by National Oceanic and Atmospheric Administration, com-
puted to the nearest half-mile and includes retirement fund
contributions.

LOA ZONE ZONE ZONE ZONE ZONE ZONE
I 1 i v \' Vi
Intra 0-30 31-50 51-15 76-100 10t Miles
Harbor Miles Miles Miles Miles & Over
Up to 449 126 195 340 509 687 893
450 - 459 128 200 343 518 696 896
460 — 469 132 203 346 525 707 900
470 — 479 137 207 351 536 710 903
480 — 489 139 212 353 545 716 906
490 - 499 142 214 357 555 723 912
500 - 509 148 218 362 563 729 917
510 - 519 150 224 366 571 735 920
520 ~ 529 152 232 373 574 742 929
530 ~ 539 158 235 378 580 753 938
540 — 549 161 239 384 586 767 946
550 - 559 164 245 387 594 773 955
560 — 569 170 254 395 599 781 966
570 - 579 174 258 399 601 788 972
580 — 589 181 262 406 606 794 982
590 — 599 189 267 409 610 804 992
600 - 609 195 276 415 612 813 998
610 - 619 206 279 422 616 822 1008
620 - 629 215 283 428 621 831 1018
630 - 639 227 289 432 623 838 1028
640 — 649 237 295 437 626 848 1035
650 — 659 250 301 444 631 857 1045
660 — 669 258 304 449 634 866 1053
670 - 679 265 310 453 644 875 1061
680 — 689 271 316 459 651 883 1071
690 - 699 279 322 464 662 893 1091
700 - 719 292 332 474 670 909 1106
720 - 739 308 343 485 679 929 1124
740 - 759 322 357 496 687 946 1143
760 - 779 335 372 507 696 966 1160
780 - 799 351 385 518 707 982 1180
800 - 819 364 399 527 713 998 1196
820 - 839 378 412 538 723 1018 1212
840 - 859 394 429 549 731 1035 1232
860 - 879 407 444 560 750 1053 1249
880 - 899 422 458 571 768 1071 1268
900 - 919 435 472 581 186 1091 1286
920 - 939 450 485 594 804 1106 1304
940 - 959 464 499 602 822 1124 1320
960 — 979 477 514 614 838 1143 1339
980 ~ 999 494 527 624 857 1160 1357
1000 & over 507 544 636 875 1180 1374

WSR 86-15-048
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86—-6—Filed July 18, 1986}

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Special serv-
ice program—Chapter 2 of the Education Consolidation
and Improvement Act of 1981, financial assistance to
local school districts, chapter 392-165 WAC.

This action is taken pursuant to Notice No. WSR 86—
11-027 filed with the code reviser on May 14, 1986.
These rules shall take effect thirty days after they are
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filed with
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.02-
.100 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 15, 1986.

By Frank B. Brouillet
Superintendent of Public Instruction

the code reviser pursuant to RCW

AMENDATORY SECTION (Amending Order 84-6,

%2/29/84)

AC 392-165-500 DISTRIBUTION OF CHAP-
TER 2 MONEYS TO LOCAL SCHOOL DIS-
TRICTS. (1) For the purpose of this section, the term:

(a) "Student enrollment” shall mean the head count
for public and private schools and neglected and delin-
quent institutions submitted by the school districts to the
office of the superintendent of public instruction on Oc-
tober 1 of each prior year.

(b) "Low income student enrollment” shall mean
those students who reside in a school district whose
family income meets the definition of low income re-
ported in the statistical policy handbook/office of the
federal policy and standards, 4/27/83.

(c) "Minority population enrollment” shall mean
those minority students determined by sight identifica-
tion or self-identification to be noncaucasian as reported
in the P105 report.

(d) "Gifted enrollment” shall mean three percent of
the district student enrollment submitted under (a) of
this subsection.

(e) "Desegregation enrollment” shall mean all stu-
dents enrolled in school plant facilities affected by plans
to alleviate or prevent the racial imbalance of school
plant facilities (see WAC 180-26-025 for the definition
of racial imbalance). In order for the students enrolled
in school plant facility to be counted for the purpose of
this section, the school plant facility must meet each of
the following conditions:

(i) The school plant facility must be included within a
plan, adopted by the board of directors of the district, to
alleviate or prevent racial imbalance within the district;

(i) At least ten percent of the students enrolled in
each school plant included within the plan meet one or
combination thereof of the following:

(A) Have been reassigned from another school plan
for the purpose of alleviating or preventing racial imbal-
ance; and

(B) Must reside closer in distance to other school
plants offering the same grade or program opportunity.

(iii) At least ten percent of the students enrolled in
each school plant included must be minority students.

The board adopted plan, together with the number of
students enrolled in each school plant facility affected,
(i.e., desegregation enrollment), shall be transmitted to
the superintendent of public instruction in accordance




Washington State Register, Issue 86-15

with timelines announced annually by the superintendent
of public instruction.

(f) "Limited English speaking enrollment" shall mean
those students who qualify under chapter 392-160
WAC.

(2) Each year the superintendent of public instruction
shall make available for allocations to the school dis-
tricts eighty percent of Chapter 2 moneys received for
allocation during the school year plus such amount as
may be carried over from the previous school year's al-
location based on a formula which recognizes enrollment
and high cost factors as follows:

(a) Student enrollment. ((Fifty)) Forty percent of the
amount available each year will be made available on
the basis of public and private school student enrollment.

(b) Low income student enrollment. ((Fifteen))
Twenty—five percent of the funds will be made available
on the basis of low income student enrollment.

(¢) Minority population enrollment. Ten percent of
the funds will be made available based on minority pop-
ulation enrollment.

(d) Gifted enrollment. Ten percent of the funds will
be made available on the basis of gifted enrollment.

(e) Desegregation enrollment. Ten percent of the
funds will be made available on the basis of desegrega-
tion enrollment.

(f) Limited English speaking enrollment. Five percent
of the funds will be made available on the basis of limit-
ed English speaking enrollment.

(3) From enrollment information for each of the pop-
ulations described in subsection (1) of this section sub-
mitted by school districts to the superintendent of public
instruction, the superintendent of public instruction shall
determine the amount to be allocated to each school
district.

WSR 86-15-049
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86-7—Filed July 18, 1986]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to School per-
sonnel—Beginning teachers assistance program, chapter
392-196 WAC.

This action is taken pursuant to Notice No. WSR 86—
11-029 filed with the code reviser on May 14, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 399,
Laws of 1985 (uncodified), and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED July 15, 1986.
By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-005 AUTHORITY. The authority
for this chapter is ((REW28A——7)) chapter 399,
Laws of 1985 (uncodified) which authorizes the superin-
tendent of public instruction to adopt rules to establish
and operate a beginning teachers assistance program.

WSR 86-15-050
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86-8—Filed July 18, 1986]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Student—
Health records, chapter 392-182 WAC.

This action is taken pursuant to Notice No. WSR 86—
11-028 filed with the code reviser on May 14, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.31-
117 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJuly 15, 1986.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 85-10,
filed 10/21/85)

AC 392-182-005 AUTHORITY. The authority
for this chapter is RCW ((28A—————)) 28A.31.117
which requires the superintendent of public instruction
to "provide procedures for schools to quickly verify the
immunization of records of students transferring from
one school to another before the immunization records
are received.”

AMENDATORY SECTION (Amending Order 85-10,
filed 10/21/85)

AC 392-182-010 PURPOSE. The purpose of
this chapter is to implement RCW ((28A————))
28A.31.117 and provide for quick verification of im-
munization records of students transferring from one
school to another before the immunization records are
received.
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WSR 86-15-051
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86-9—Filed July 18, 1986]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Washington
state honors award program, chapter 392-210 WAC.

This action is taken pursuant to Notice No. WSR 86—
11-030 filed with the code reviser on May 14, 1986.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

28A.03.044 [28A.03.444] and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 15, 1986.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 85-13,

fiyd 12/9/85)

WAC 392-210-005 AUTHORITY. The authority
for this chapter is ((chapter28A=63)) RCW 28A.03.444
which authorizes the superintendent of public instruction
to develop rules and regulations for the establishment
and administration of the Washington state honors
award program.

AME/NDATORY SECTION (Amending Order 85-13,

ﬁli‘czl2/9/85)

AC 392-210-025 CREDITS EARNED IN AC-
ADEMIC CORE SUBJECTS. To be considered for a
Washington state honors award, a student must have
earned, during grades nine through eleven, at least sev-
enty—five percent of the credits required for graduation
from his or her high school including a minimum of ten
credits in the academic core subjects ((as—foltows:)) of
English, mathematics, science, social studies, and foreign

language.

((Engtish

deé
J Criurts

Science 2-credits

Sociat-Stud 5 5

ForeigmEanguage——1-credit))

Each participating high school principal shall verify,
on forms provided by the superintendent of public in-
struction, that each candidate has completed at least
seventy—five percent of the school's total graduation
credit requirements. The superintendent of public in-
struction shall require each student's high school tran-
script to be verified to assure that each student has
earned the minimum credits in each of the academic
core subjects. All participating high schools shall make
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available the grades nine through eleven transcripts for
all participating students on or before August 15 of each
year.

WSR 86-15-052
EMERGENCY RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 86-10—Filed July 18, 1986]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Emergency school closure, chapter 392-129 WAC.

I, Frank B. Brouillet, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is current rules regarding
emergency school closure do not provide for the destruc-
tion of an individual school facility due to an unforeseen
emergency during the last few weeks of the school year.
The Goldendale Middle School in the Goldendale School
District was destroyed by fire on May 21, 1986. This
rule is necessary at this time in order to advise the board
of directors of the Goldendale School District of the
process for the orderly completion of the 1985-86 school
year.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A .41-
.170 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 15, 1986.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 81-26,
filed 10/8/81)

WAC 392-129-015 SUPERINTENDENTS DE-
TERMINATION OF ELIGIBILITY. (1) Total district
closures. If a reasonable effort has been made to make
up all school days and program hour offerings, teacher
contact hours, and course mix and percentages accruing
therefrom lost by all the schools in an entire district by
reason of one or more unforeseen conditions, but fewer
than the minimum number of school days and program
hour offerings, teacher contact hours, and course mix
and percentages accruing therefrom required by law
have been conducted, the school district will nevertheless
be credited with full annual basic education allocation.

(2) Individual school closures. In the event that a dis-
trict comprising more than one school is unable to oper-
ate a school for the minimum number of school days
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required by law to be conducted, the district may apply
to the superintendent of public instruction or his desig-
nee for credit for its full annual basic education alloca-
tion. Such application shall be granted only upon a
conclusive demonstration by the district to the satisfac-
tion of the superintendent that one or more unforeseen
conditions prevented the district from operating the
school. If such conclusive demonstration is provided, the
superintendent shall have the discretion to excuse such
district from the obligation to make up such school days
for that school and the program hours, teacher contact
hours, and course mix and percentages accruing there-
from; however such excuse for that school shall not ex-
ceed two scheduled school days per incident nor three
scheduled school days per school year unless the unfore-
seen _condition occurs within fifteen school days of com-
pletion of the scheduled 180 day instructional year, in
which case the district shall be excused from all but
three of the remaining school days if the board of direc-
tors of the district adopts, in open public meeting, a res-
olution which includes the following resolves:

(a) Alternative facilities were not reasonably available
for the conduct of classes within the scheduled balance

WSR 86-15-053

public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the described forest areas contain an
abnormal concentration of forest fuels and, because of
the usual summer increase in drying conditions, are par-
ticularly exposed to fire danger.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to section 21,
chapter 100, Laws of 1986, and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 18, 1986.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

of the regular instructional year,

(b) The district has taken and will complete action
which assures an orderly conclusion of the regular school
year for the students affected by the closure, including
measures which assure the completion of the evaluation
of the students, including grading, for the final semester
or trimester, and

(c) The district has evaluated the negative impact of
the loss of school days upon the affected students and
has determined that the loss is educationally insignifi-
cant and/or, in the case of those students for whom the
district the loss has judged to be potentially significant,
the district has made provision for making up the loss to
the affected students.

(3) Whenever a district satisfies the definition of a
school day specified in WAC 392-129-010(2) it also
shall be deemed to have accrued all hours, as originally
scheduled for that day, toward meeting its program hour
offerings, teacher contact hours, and course mix and
percentages requirements.

WSR 86-15-053
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 481—Filed July 18, 1986]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule describing hazardous areas protected by the De-
partment of Natural Resources which are closed to entry
from midnight July 13, 1986, to midnight October 11,
1986, and amending parts of Administrative Order No.
480.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
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WAC 332-26-010 SOUTHWEST AREA CLO-
SURES. Cowlitz and Skamania Counties.

Cowlitz County: Township 8 North, Range 3 East:
Section 4, E1/2, E1/2W1/2; Section 12, all: Section 14,
S1/2; Section 15, SE1/4; Section 22, all, Section 23,
N1/2, SW1/4; Section 26, NWI1/4; Section 27, alk
Section 28, SW1/4; Section 33, NE1/4; Section 34,
NWI1/4. Township 8 North, Range 4 East: Section 4,
SW1/4; Section 5, all, Section 6, all; Section 7, all; Sec-
tion 8, all, Section 9, all, Section 10, W1/2. Township 9
North, Range 3 East: Section 36, El/2. Township 9
North, Range 4 East: Section 31, S1/2.

Skamania County: Township 2 North, Range 5 East:
Section 11, S1/2; Section 12, S1/2; Section 13, all, Sec-
tion 14, all; Section 23, E1/2; Section 24, all; Section
25, all; Section 26, E1/2. Township 2 North, Range 6
East: Section 7, all; Section 18, all, Section 19, W1 /2.

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this no-
tice by issuing a news release to the newspapers of gen-
eral circulation in the area and to radio and television
stations serving the area, specifying the date and time of
the suspension, and by removing the posted notice of the
hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above—described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
resident and industrial operations.
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Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 13, 1986 to
midnight, Saturday, October 11, 1986.

AMENDATORY SECTION (Amending Emergency
Order 480, filed 7/14/86)

WAC 332-26-020 OLYMPIC AREA CLO-
SURES. Clallam, Grays Harbor and Jefferson Counties.

Clallam County: Township 30 North, Range 14 West:
Section 24, S1/2NWI1/4, NEI/4, N1/2SW1/4,
N1/2SE1/4; Section 26, NE1/4, E1/2NW1/4; Section
28, SESE; Section 29, S1/2SW1/4, NWSW, SWNW,
SE1/4; Section 32, W1/2NW1/4, SW1/4,; Section 33,
N1/2NW1/4, SW1/4. Township 30 North, Range 13
West: Section 13, N1/2SW1/4 east of 9000 Road,
WI1/2NWi/4 west of 9000 Road; Section 19,
W1/2NW1/4; Section 22, W1/2NW1/4, W1/2SW1 /4
Section 23, S1/2NE1/4, SE1/4, El/2SW1/4;, Section
24, W1/2 west of 9000 Road; Section 26, NI/2NEl /4,
SENE, E1/2SW1/4 west of Lake Pleasant Road, Sec-
tion 35, E1/2SE1/4 west of Conley Road; Section 36,
SESW, W1/2SW1/4 east of Conley Road. Township 29
North, Range 15 West: Section 12, SWIi/4,
S1/2NW1/4; Section 23, E1/2SE1/4; Section 24, S1/2,
SWNW; Section 25, N1/2NW1/4, SWNW. Township
29 North, Range 14 West: Section 12, SW1/4; Section
13, NENW, NI/2NE1/4 west of East Fork Dickey,
Section 21, N1/2SE1/4, E1/2SW1/4. Township 28
North, Range 14 West: Section 19, SENE north of
Kilmer Road, Section 20, W1/2NW1/4 north and west
of Kilmer Road, E1/2SE1/4;, Section 21, SWSW.

( ;

) oy e

Grays Harbor County: Township 17 North, Range 10
West: Section 3, NEI1/4NE1/4, NWI/4NE1/4,
S1/2NE1/4, portions north of Little Hoquiam River,
NWI1/4, NE1/4, SW1/4 north of Little Hoquiam Ri-
ver, Lots 1 and 2, Section 4, NWI/4NEI/4,
S1/2NE1/4, N1/2NW1/4, S1/2NW1/4, N1/2SW1/4,
NE1/4SE1/4, NW1/4NE1/4, Lots 3 and 4, Section 5,
NI1/2NE1/4, SWI1/4NE1/4, SE1/4NE1/4,
NE1/4NW1/4, SE1/4NW1/4, N1/2SE1/4. Township
18 North, Range 10 West: Section 10, EI1/2 except
NEI/4NE1/4; Section 13, west of East Fork Hoquiam
River, Section 14, all, Section 15, NEI/4 except
NE1/4NE1/4, E1/2NEl1/4, E1/2SW1/4, El/2,
W1/2SW1/4, SW1/4SE1/4; Section 23, all; Section 24,
west of East Fork Hoquiam River, Section 25, west of
East Fork Hoquiam River; Section 26, SWI1/4,
SW1/4SE1/4 at this junction then north all of Section
26; Section 27, SWI/4NW1/4, NE1/4SW1/4,
NW1/4SW1/4, SW1/4SW1/4, SE1/4SW1/4;, Section
28, SWI/4NE1/4, SEI1/4NEi1/4, NEI/4SEl/4,
NWI1/4SE1/4, SWSEI1/4, SE1/4SE1/4; Section 32,
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SE1/4SW1/4,  NWI/4SEl/4,  SWI/4SEl/4,
SEI/4SE1/4,  Section 33,  NEI/4NEl/4,
NWI1/4NE1/4, SWI/4NE1/4, - SEI/4NE1/4,
NEI/4SE1/4,  SE1/4SE1/4,  NWI/4SEl/4,

SW1/4SE1/4, E1/2SW1/4, EI/2NW1/4; Section 34,
NWI/4NE1/4, SWI1/4NEi/4, NWI1/4, SW1/4,
NWI/4SE1/4, SW1/4SE1/4. ,

Jefferson County: Township 27 North, Range 14
West: Section 2, west of Goodman Mainline, Section 3,
all; Section 4, all, Section 5, E1/2NE1/4, E1/2SE1/4;
Section 8, NE1/4, SE1/4, E1/2SW1/4, E1/2NW1/4,
Section 9, all: Section 10, all; Section 11, all, Section 15,
all, Section 16, NE1/4, SE1/4, N1/2SW1/4, NW1/4,
Township 27 North, Range 13 West: Section 30,
SE1/4SE1/4;, Section 31, NEI/4NEi/4 east of
Goodman Mainline, Section 32, east of Goodman Main-
line, Section 33, all, Section 34, all, Section 35, all.
Township 27 North, Range 12 West: Section 29,
SW1/4, SE1/4, Section 32, NW]/4. Township 27
North, Range 11 West: Section 27, NWI/4,
NI/2NE1/4, SW1/4NE1/4, NW1/4SEl/4, Section
34, S1/2NEI/4, NE1/4NE1/4. Township 26 North,
Range 13 West: Section 4, N1/2N1/2; Section 3, north
of Goodman Mainline. Township 26 North, Range 12
West: Section 7, N1/2SE1/4 north of Highway 101,
Section 24, NWIi/4, SWIi/4, WI/2NE1/4,
W1/25E1/4;, Section 25, S1/2, NW1/4;, Section 27,
S1/2SW1/4 south of 1714 Road;, Section 28,
S1/2SE1/4, S1/2SW1/4 south of 1715 Road, Section
34, NE1/4, NENW.

When, in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this no-
tice by issuing a news release to the newspapers of gen-
eral circulation in the area and to radio and television
stations serving the area, specifying the date and time of
the suspension, and by removing the posted notice of the
hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above—described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, July 13, 1986 to midnight,
October 11, 1986.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Emergency
Order 480, filed 7/14/86)

WAC 332-26-060 SOUTH PUGET AREA CLO-
SURES. King, ((Prerce)) Lewis and ((Mason))
Jefferson counties.

King County: Township 21 North, Range 7 East: All
lands lying east of the Burlington Northern Railroad
tracks within the following: Section 21, E1/2SEl/4,
NWI1/4SEl1/4, SE1/4NE1/4, Section 22, all except
WI1/2NWi/4 and north 160 feet of NW1/4SW/4;
Section 27, all north of Coal Creek and west of
Weyerhaeuser Mainline Road. Township 22 North,
Range 9 East: Section 3, S1/2SE1/4, Section 4, all,
Section 10, N1/2NE1/4; Section 13, N1/2NE1/4,
NEI/4NW1/4. Township 22 North, Range 10 East:
Section 19, all; Section 21, SE1/4, E1/2SW1/4. Town-
ship 23 North, Range 7 East: Section 14, SW1/4; Sec-
tion 22, N1/2. Township 24 North, Range 7 East:
Section 3, N1/2. Township 24 North, Range 8 East:
Section 24, W1/2SE1/4. Township 24 North, Range 9
East: Section 19, all. Township 25 North, Range 7 East:
Section 14, WI1/2NWI1/4; Section 15, NEI/4,
N1/2SEl1/4, NE1/4SW1/4;, Section 34, SEl/4,
SE1/4NW1/4. Township 26 North, Range 9 East: Sec-
tion 6, W1/2NW1/4, N1/2S1/2, Section 14, all. Town-
ship 26 North, Range 7 East: Section 13, NEI/4,
portions of W1/2SW1/4.

((Preree)) Lewis County: Township 14 North, Range
6 East: Section 19, all, Section 30, all, Section 31, all,
Section 32, all.

((Mason)) Jefferson County: Township 25 North,
Range 2 West: Section 3, NWI1/4, SWI1/4,
SW1/4SE1/4; Section 4, all, Section 5, N1/2NE1/4,
SE1/4NE1/4, E1/2SE1/4; Section 9, all, Section 10,
WI1/2NE1/4, SE1/4NW1/4, S1/2SW1/4; Section 15,
NWI1/4NW1/4 above Highway 101. Township 26
North, Range 2 West: Section 28, S1/2SW1/4SW1/4,
Section 29, SWI1/4SW1/4, S1/2SE1/4SW1/4,
S1/2S1/2SE1/4; Section 30, S1/2SW1/4NW1/4,
Wi1/28SWi1/4, WI1/2NE1/4SW1/4, SEI/4SW1/4,
S1/2S1/2SE1/4; Section 32, N1/2, SE1/4; Section 33,
NW1/4, S1/2; Section 34, SW1/4SW1/4.

When in the opinion of the Area Manager, the fire
hazard is sufficiently low on the lands herein described
to permit public access thereto, he may suspend this no-
tice by issuing a news release to the newspapers of gen-
eral circulation in the area and to radio and television
stations serving the area, specifying the date and time of
the suspension, and by removing the posted notice of the
hazardous area closure at the access points.

When, in the opinion of the Area Manager, the fire
hazard is no longer sufficiently low to permit public ac-
cess to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.
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For protection of the above—described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as
provided by law with reference to permanent
residents and industrial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor. ’

Effective from midnight, July 13, 1986 to midnight,
October 11, 1986.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-15-054
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1898—Filed July 18, 1986]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Noxious weed control—Tansy ragwort in hay, chapter
16-752 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general weifare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is several commercial hay fields in
Western Washington counties which are known to be
infested with tansy ragwort, a noxious weed which is
poisonous to livestock are being harvested. It is a viola-
tion of RCW 17.10.235(1) for any person to knowingly
sell hay containing viable tansy ragwort seed in sufficient
amounts to create a hazard of the spread of tansy rag-
wort or sell hay containing tansy ragwort in sufficient
amounts to be injurious to the health of animals that
consume it. Two county weed control boards have ased
[asked] and RCW 17.10.235(2) requires the director to
adopt rules establish [establishing] the amount of tansy
ragwort or tansy ragwort seed which constitutes a viola-
tion of RCW 17.10.235(1).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 17.10.235
and is intended to administratively implement that
statute. :

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 18, 1986.

' By Michael V. Schwisow
Deputy Director
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Chapter 16-752 WAC
NOXIOUS WEED CONTROL

WAC
16-752—-001 DEFINTIONS
16-752-005 NOXIOUS WEED—TANSY RAG-
WORT IN HAY
16-752—010 TANSY RAGWORT IN HAY—
PENALTIES
Reviser's note: The spelling error in the above material occurred

in the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.

NEW SECTION

WAC 16-752-001 DEFINITIONS. The definitions
set for in this section shall apply throughout this chap-
ter, unless the context otherwise requires:

(1) "Director" means the director of agriculture of
this state, or a duly authorized representative.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Person" means any individual, partnership, cor-
poration, firm, or any other entity.

(4) "Hay" means the harvested herbage of forage
plants, including but not limited to grasses, legumes,
sedges and rushes.

NEW SECTION

WAC 16-752-005 NOXIOUS WEED—TANSY
RAGWORT IN HAY. The director finds that tansy
ragwort, a noxious weed which is poisonous to livestock,
is known to infest hay fields in Washington State. Under
the authority of RCW 17.10.235, the following applies
to the selling of hay in the state of Washington contain-
ing tansy ragwort plants and parts thereof (Senecio
Jjacobaea):

No person shall knowingly sell hay containing:

(1) any viable tansy ragwort seed, or

(2) greater than one-half of one percent of tansy rag-
wort by weight.

NEW SECTION

WAC 16-752-010 TANSY RAGWORT IN
HAY-—PENALTIES. All violations of WAC 16-752-
005 are punishable under RCW 17.10.230.

WSR 86-15-055
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-58—Filed July 18, 1986)

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations. _

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
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observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6, 6C
provide protection for Puget Sound and Canadian chi-
nook stocks while allowing a limited effort, limited im-
pact immobile set net fishery. Restrictions in 6A, 7, 7A
provide protection for Puget Sound and Canadian chi-
nook stocks. Restrictions in 6B, 9, 10C, 10D, 10F; 10G
and Cedar River provide protection for Lake
Washington sockeye. Restrictions in Areas 13A and the
Elwha, Dungeness, Nooksack, Skokomish, Quilcene, and
White rivers and Minter Creek provide protection for
Puget Sound spring chinook stocks. Restrictions in 8 and
the Skagit River, below Baker River, provide protection
for Baker River sockeye. Restrictions in the Skagit River
above Baker River provide protection for spawning
salmon stocks. Restrictions in Area 7C provide protec-
tion for chinook returning to the Samish Hatchery. Re-
strictions in Area 10A provide protection for Lake
Washington sockeye and local summer/fall chinook.
Restrictions in the Duwamish—Green, Hoko, Lyre, Pysht
and the Sekiu rivers provides protection for summer/fall
chinook. Restrictions in Area 6D and the Stillaguamish
River provide protection for summer/fall chinook. Re-
strictions in Area 7E provide protection for summer/fall
chinook. Restrictions in Area 10 protect Lake
Washington sockeye and summer/fall chinook returning
to Suquamish Hatchery. Restrictions in Samish River,
provide protection for summer/fall chinook returning to
Samish Hatchery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 18, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-602 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive July 18, 1986, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Areas 4B, 5, 6, 6C, — Effective until further
notice, drift gill net gear restricted to 6—inch
maximum mesh when open.
Areas 6A, 7, 7TA — Effective until further
notice, gill net gear restricted to 6-inch
maximum mesh when open.




Washington State Register, Issue 86-15

Areas 6B, 9 - Effective through August 2,
gill net gear restricted to 6-1/2-inch mini-
mum mesh, and other gear must release
sockeye when open.

Area 6D - Effective through September 20,
closed to all commercial fishing.

Area 7C - Effective until further notice,
closed to all commercial fishing southeaster-
ly of a line from the mouth of Oyster Creek
237 degrees true to a fishing boundary
marker on Samish Island.

*Area 7E — Effective through September 13,
closed to all commercial fishing.

Area 8 and the Skagit River (downstream of
the Baker River) — Effective through August
2, gill net gear restricted to 6-1/2-inch
minimum mesh, and other gear must release
sockeye when open.

*Area 10 — Effective through August 2, gill
net gear restricted to 6-1/2-inch minimum
mesh, and other gear must release sockeye
when open. Effective until further notice,
closed to all commercial fishing northwest of
a line from the flashing buoy at the entrance
to Agate Passage to the flashing light at the
end of the Indianola Dock.

Area 10A — Effective through August 31,
closed to all commercial fishing.

Area 10C - Effective until further notice,
closed to all commercial fishing.

Areas 10D, 10F, 10G - Effective through
August 2, closed to all commercial fishing.
Area 13A — Effective until further notice,
closed to all commercial fishing.

Elwha River — Effective through July 19,
closed to all commercial fishing.

Dungeness River — Effective through Sep-
tember 20, closed to all commercial fishing.
Skokomish River — Effective through July
26, closed to all commercial fishing.
Duwamish/Green Rivers — Effective July 13
until further notice, closed to all commercial
fishing.

Hoko, Lyre, Pysht, and Sekiu River — Ef-
fective through September 27, closed to all
commercial fishing.

*Nooksack River — (1) upstream of Slater
Bridge, effective through July 19, closed to
all commercial fishing; (2) upstream of
Lynden Bridge, effective through July 26,
closed to all commercial fishing, (3) up-
stream of Nugents, effective through August
2, closed to all commercial fishing; and (4)
upstream of confluence of forks, effective
through September 27, closed to all com-
mercial fishing.

*Samish, Stillaguamish, Quilcene, and
White rivers and Minter Creek — Closed to
all commercial fishing until further notice.
Skagit River (upstream of Baker River) —
Effective until further notice, closed to all
commercial fishing.

(9]
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Cedar River ~ Effective until further notice,
closed to all commercial fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective July 18, 1986.

WAC 220-28-60] PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. OR-
DER NO. 86-57

WSR 86-15-056
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-59—Filed July 18, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of adult
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 18, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-130001 BOGACHIEL RIVER. Not-
withstanding the provisions of WAC 220-57-130, effec-
tive immediately through August 31, 1986: Bag Limit A
— Downstream from the Highway 101 Bridge.

NEW SECTION

WAC 220-57-13500H CALAWAH RIVER. Not-
withstanding the provisions of WAC 220-57-135, effec-
tive immediately through August 31, 1986: Bag Limit A
— Downstream from the Highway 101 Bridge.

NEW SECTION

WAC 220-57-38500J QUILLAYUTE RIVER.
Notwithstanding the provisions of WAC 220-57-385,
effective immediately through August 31, 1986: Bag
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Limit A — Downstream from the confluence of the
Soleduck and Bogachiel Rivers.

WSR 86-15-057
NOTICE OF PUBLIC MEETINGS

HIGHLINE COMMUNITY COLLEGE
[Memorandum—July 15, 1986]

In compliance with RCW 42.30.075, the following are
the dates for the regular monthly meetings during the
1986-87 academic year of the board of trustees of
Highline Community College:

July 10, 1986
August — no meeting scheduled
September 11, 1986
October 9, 1986
November 13, 1986
December 11, 1986
January 8, 1987
February 12, 1987
March 12, 1987
April 9, 1987

May 14, 1987

June 11, 1987

WSR 86-15-058
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Order 9-86—Filed July 21, 1986]

Be it resolved by the State Board of Education, acting
at Port Ludlow, Washington, that it does adopt the an-
nexed rules relating to Emergency expulsion—Notice of
hearing—Waiver of hearing right, WAC 180-40-300.

We, the State Board of Education, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is 198687 school year
compliance with the immunization law's dual require-
ments of (1) exclusion as of the first day of attendance
for noncompliance, and (2) prior notice of exclusion ne-
cessitate an allowance for personal service of notice per
this amendment to WAC 180-40-300.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.04-
.132 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED July 17, 1986.
By Monica Schmidt
Secretary

AMENDATORY SECTION (Amending Order 6-77,
filed 6/2/77, effective 8/1/77)

WAC 180-40-300 EMERGENCY EXPUL-
SION—NOTICE OF HEARING—WAIVER OF
HEARING RIGHT. (1) The student and his or her
parent(s) or guardian(s) shall be notified of the emer-
gency expulsion of the student and of their opportunity
for a hearing either (a) by hand delivering written notice
to the student's parent(s) or guardian(s) within twenty—
four hours of the expulsion and documenting delivery by
obtaining his or her signature acknowledging receipt or
the written certification of the person making the deliv-
ery, or (b) by certified letter(s) deposited in the United
States mail, within ((24)) twenty—four hours of the ex-
pulsion: PROVIDED, That if the emergency expulsion is
based upon a failure to comply with the state immuni-
zation law (see chapter 180-38 WAC), the notice_must
be received by the student's parent(s) or guardian(s)
prior to the emergency expulsion of the student regard-
less of the method of delivery. In addition, if the notice
is by certified letter, reasonable attempts shall be made
to notify the student and his or her parent(s) or
guardian(s) by telephone or in person as soon as reason-
ably possible. Such written and oral notice shall:

(a) Be provided in the predominant language of a
student and/or a parent(s) or guardian(s) who predomi-
nantly speak a language other than English, to the ex-
tent feasible,

(b) Specify the alleged reason(s) for the emergency
expulsion,

(c) Set forth the corrective action or punishment
taken and proposed,

(d) Set forth the right of the student and/or his or her
parent(s) or guardian(s) to a hearing for the purpose of
contesting the allegation(s) as soon as reasonably possi-
ble, and '

(e) Set forth the facts that:

(i) A written (or "oral" if provided for by school dis-
trict policy) request for a hearing must be received by
the school district employee designated, or by his or her
office, on or before the expiration of the tenth school
business day after receipt of the notice of opportunity for
a hearing, and

(ii) If such a request is not received within the pre-
scribed period of time, then the right to a hearing may
be deemed to have been waived and the emergency ex-
pulsion may be continued as deemed necessary by the
school district without any further opportunity for the
student or his or her parent(s) or guardian(s) to contest
the matter. A schedule of "school business days" poten-
tially applicable to the exercise of such hearing right
should be included with the notice.

(2) The student and/or his or her parent(s) or
guardian(s) shall reply to the notice of opportunity for a
hearing and request a hearing within ten school business
days after the date of receipt of the notice. A request for
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a hearing shall be provided to the school district em-
ployee specified in the notice of opportunity for a hear-
ing, or to his or her office. A request for a hearing shall
be accepted if in writing and may be accepted orally if
expressly provided for and allowed by rule of the school
district.

(3) If a request for a hearing is not received within
the required ten school business day period, the school
district may deem the student and his or her parent(s) or
guardian(s) to have waived the right to a hearing and
the emergency expulsion may be continued as deemed
necessary by the school district.

WSR 86-15-059
PROPOSED RULES
GAMBLING COMMISSION
[Filed July 21, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory section WAC 230-40-
010;

that the agency will at 10:00 a.m., Friday, September
12, 1986, in the Westwater Inn, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 9.46 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 12, 1986.

Dated: July 21, 1986
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: Amendatory section WAC 230-40-010 Types
of card games authorized.

Description of Purpose: Because of the skill factor in-
volved, the card game bridge is removed as a social card
game.

Statutory Authority: RCW 9.46.020 and 9.46.070
(11), (14) and (20).

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-40-010 removes the game of bridge
as an authorized social card game.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753-0865 comm; and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes this rule amendment.

Agency Comments: The agency believes the proposed
amendment is self-explanatory and needs no further
comment.
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This amendment was not made necessary as a result
of federal law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of this amendment.

AMENDATORY SECTION (Amending Order 125, filed 11/15/82)

WAC 230-40-010 TYPES OF CARD GAMES AUTHOR-
IZED. The commission hereby authorizes the following card games to
be played in public card rooms and social card rooms licensed by the
commission:

(1) Poker. .

Any poker game described in Hoyle's Modern Encyclopedia of Card
Games, by Walter B. Gibson, published by Doubleday and Company,
Inc., April 1974, 1st Edition, pages 219 through 277 provided that only
a maximum of five betting rounds per hand are permitted.

(2) Hearts.

(3) ((Bridge:

t4))) Pinochle.

((£5))) (4) Cribbage.

((£69)) (5) Rummy.

((£7)) (6) Mah-jongg (tiles).

((t8))) (7) Coon—Can.

((£99)) (8) Pan.

((€163)) (9) Pitch.

Card games not herein authorized are prohibited.

WSR 86-15-060
NOTICE OF PUBLIC MEETINGS
PUGET SOUND
WATER QUALITY AUTHORITY
[Memorandum—1July 16, 1986]

Authority Meeting Locations

This memorandum provides the addresses for the meet-
ings for the rest of 1986.

August 20, 9:30 a.m. and August 21, 8:00 a.m.
San Juan Grange

First and Court Streets

Friday Harbor

September 17, 9:30 a.m.

Auditorium, Building 9

National Oceanic and Atmospheric Administration
7600 Sand Point Way N.E.

Seattle

October 15, 9:30 a.m.
Tribal Board Room

Tulalip Tribal Headquarters
6700 Totem Beach Road
Marysville

November 6, 9:30 a.m.

North and South Auditoriums
Jackson Federal Building

915 Second Avenue

Seattle

November 12, 9:30 a.m.

Port of Tacoma Conference Room
World Trade Center

3600 Port of Tacoma Road
Tacoma
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December 17, 9:30 a.m.

Joint Use Auditorium

U.S. Army Corps of Engineers
4735 East Marginal Way
Seattle

WSR 86-15-061
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY

{Water Resources)
[Filed July 21, 1986]

A proposed amendment to WAC 508-60—040, Adminis-
tration of flood control zones was filed with your office
on April 2, 1986, (Notice No. WSR 86-08-100) for
adoption on June 5, 1986. This amendment would au-
thorize the Department of Ecology to waive the prohibi-
tion of permanent dwellings in the floodway of flood
control zone streams. An additional notice was filed with
your office on June 3, 1986, (Notice No. WSR 86-12—-
061) for continuation of adoption to July 17, 1986.

Based on an evaluation of the response from two public
hearings and the written responses, the amendment has
been officially withdrawn and will not be adopted on
July 17, 1986.

Phillip C. Johnson

Deputy Director, Programs
D. Rodney Mack

Program Manager
Shorelands and Coastal Zone
Management Program

WSR 86-15-062
PROPOSED RULES
INSURANCE COMMISSIONER
(Filed July 21, 1986)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to adopt, amend, or repeal rules
concerning the establishment of a joint underwriting as-
sociation pursuant to chapter 141, Laws of 1986, to pro-
vide liability insurance for day care services, by adopting
the sections of chapter 284-78 WAC as permanent
rules, they having been previously adopted as emergency
rules;

that the agency will at 10:00 a.m., Wednesday, Au-
gust 27, 1986, in the John A. Cherberg Building, Hear-
ing Room 1, Olympia, Washington, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 29, 1986,
in the Insurance Commissioner's Office, Olympia,
Washington, at 10:00 a.m.

The authority under which these rules are proposed is
RCW 48.02.060 (3)(a).

The specific statute these rules are intended to imple-
ment is chapter 141, Laws of 1986.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 27, 1986. Mailing address: Insur-
ance Building, AQ-21, Olympia, WA 98504.

Dated: July 18, 1986
By: Robert E. Johnson
Deputy Commissioner

STATEMENT OF PURPOSE

Title: Adopting chapter 284-78 WAC on a permanent
basis, to establish a joint underwriting association pur-
suant to chapter 141, Laws of 1986.

Chapter 284-78 WAC was adopted June 30, 1986, as
an emergency regulation. Its rules are being adopted as
permanent rules pursuant to RCW 48.02.060 (3)(a), to
effectuate the provisions of chapter 141, Laws of 1986.
Specifically it complies with the legislative mandate set
forth in section 3, chapter 141, Laws of 1986, that the
commissioner shall approve a reasonable plan for the es-
tablishment of a nonprofit, joint underwriting association
for day care insurance, subject to the conditions and
limitations contained in the act.

The rules provide that every insurer with a certificate
of authority to write property and casualty insurance
within this state on a direct basis is a member of the as-
sociation, and provide for the association's management
through a governing board and a manager, subject to the
supervision of the commissioner, and spells out the gen-
eral powers and duties of the board. The association re-
mains generally inactive unless activated by the
commissioner's direction following a finding that a per-
son or facility licensed to provide day care services pur-
suant to chapter 74.15 RCW is unable to obtain day
care insurance with liability limits of at least $100,000
per occurrence from the voluntary insurance market or
through a market assistance plan organized pursuant to
section 906, chapter 305, Laws of 1986.

WAC 284-78-070 permits the board to calculate,
levy and collect assessments from the member insurers.
A start-up assessment may be levied, which may not
exceed $1,000,000. Subsequent assessments may be lev-
ied to offset losses and/or expenses in excess of income
received by the association. The first million dollars of
an assessment is collected in equal amounts from each
member insurer, regardless of size of the insurer and re-
gardless of whether an insurer is actively writing busi-
ness in this state. To the extent an assessment exceeds
$1,000,000, each member insurer is assessed a propor-
tionate share relating to premium volume. WAC 284-
78-090 defines the eligibility requirements for day care
insurance through the association. WAC 284-78-100
through 284-78-120, cover the policy's coverage and
rate requirements, its renewal requirements and its can-
cellation restrictions. WAC 284-78-130 provides for a
right of appeal by an applicant or insured to the com-
missioner. WAC 284-78-140 requires agents and bro-
kers to cooperate with the association. WAC 284-78-
150 recognizes that producers will receive commissions
for assisting day care licensees to procure the insurance,
the amount thereof to be established by the governing
board. When regular day care insurance is cancelled or
nonrenewed, the company is required by WAC 284-78-
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160 to include a notice to the licensee explaining eligi-
bility for the association's insurance.

The need for the rules was determined by the legisla-
ture by its enactment of chapter 141, Laws of 1986. The
rules were drafted primarily by Scott Jarvis, Deputy
Commissioner, (206) 753-3110, and Don Cofer, Assist-
ant Attorney General, (206) 753-6216. Implementation
and enforcement of the rules will be under the supervi-
sion of David Rodgers, Chief Deputy, (206) 753-7302.
The address for each is Insurance Building, Olympia,
Washington 98504.

The rule is proposed by the insurance commissioner, a
state public official.

The rule is not necessary as the result of federal law
or federal or state court action.

Small Business Economic Impact Statement: As pro-
posed, if an assessment is not more than $1,000,000, it
will be levied and collected in equal shares from each
insurance company that possesses a certificate of au-
thority to write property and casualty insurance within
Washington state on a direct basis. Accordingly, an in-
surer with few employees would be charged the same as
an insurer with many employees, and would thus pay
more proportionately per employee. Assessments in ex-
cess of $1,000,000 will be collected on a proportionate
basis related to each company's premium volume. Pre-
mium volume is not necessarily indicative of the number
of employees, but generally, the larger premium volume
companies will have greater numbers of employees. It is
not anticipated that there will be many, if any, assess-
ments or that they will be sizeable. It is believed that the
levying and collection of equal amounts from each com-
pany for assessments of $1,000,000 or less is justified by
ease of administration, and the relatively small amount
any one company would be required to pay.

Chapter 284-78 WAC
JOINT UNDERWRITING ASSOCIATION FOR DAY CARE IN-

SURANCE
WAC
284-78-010 Purpose.
284-78-020 Definitions.
284-78-030 The association.
284-78-040 Activation of association.
284-78-050 Administration.
284-78-060 General powers and duties of the board.
284-78-070 Assessments.
284-78—080 Statistics, records, and reports.
284-78-090 Eligibility of licensees for coverage.
284-78-100 Standard policy coverage—Premiums.
284-78-110 Renewal of policies.
284-78-120 Cancellation of policies.
284-78-130 Right of appeal.
284-78-140 Cooperation of producers.
284-78-150 Commissions.
284-78-160 Additional notice required.
284-78-170 Termination of association.
284-78-180 Effective date.

NEW SECTION

WAC 284-78-010 PURPOSE. The purpose of this chapter is to
establish a joint underwriting association pursuant to chapter 141,
Laws of 1986, to provide liability insurance for day care services.
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NEW SECTION

WAC 284-78-020 DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Insurer™ means any insurance company that, on or after July 1,
1986, possesses a certificate of authority to write property and casualty
insurance within this state on a direct basis.

(2) "Day care insurance” means insurance coverage against the le-
gal liability of the insured and against loss, damage, or expense inci-
dent 10 a claim arising out of the death or injury of any person as a
result of negligence or malpractice in rendering professional service by
any licensee. .

(3) "Association” means the joint underwriting association estab-
lished pursuant to the provisions of chapter 141, Laws of 1986.

(4) "Licensee” means any person or facility licensed to provide day
care services pursuant to chapter 74.15 RCW.

(5) "Commissioner” means the insurance commissioner of the state
of Washington.

(6) "Service insurer” means any insurance company designated by
the association and approved by the commissioner to issue policies
pursuant to this chapter.

(7) "Board" means the governing board of the association.

NEW SECTION

WAC 284-78-030 THE ASSOCIATION. (1) A nonprofit joint
underwriting association for day care insurance is hereby established.
Membership in the association shall be mandatory for all insurers that
on or after July 1, 1986, possess a certificate of authority to write
property and casualty insurance within this state on a direct basis. Ev-
ery such insurer shall be and remain a member of the association and
fulfill all its membership obligations as a condition of its authority to
continue to transact property and casualty insurance business in this
state.

(2) The association shall remain inactive, except for the actions of
the board enumerated in WAC 284-78-050 through 284-78-080, un-
til it is activated by the commissioner as provided in WAC 284-78-
040.

NEW SECTION

WAC 284-78-040 ACTIVATION OF ASSOCIATION. If the
commissioner finds that any licensee is unable to obtain day care in-
surance with liability limits of at least one hundred thousand dollars
per occurrence from the voluntary insurance market, or through any
market assistance plan organized pursuant to section 906, chapter 305,
Laws of 1986, the commissioner may notify the board in writing of
such finding and may direct the board to activate the association and
commence writing day care insurance within thirty days of receipt of
the notice in accordance with the provisions of these regulations.

NEW SECTION

WAC 284-78-050 ADMINISTRATION. (1) The association
shall be administered by a governing board, subject to the supervision
of the commissioner, and operated by a manager appointed by the
board.

(2) The board shall consist of nine members. Five board members
shall be insurers, one of which shall be appointed by the commissioner
from each of the following: American Insurance Association, Alliance
of American Insurers, National Association of Independent Insurers,
all other stock insurers, and all other nonstack insurers. A sixth board
member shall be the insurer designated as the service insurer for the
association (or, if there is more than one service insurer, the sixth
board member shall be such service insurer as the commissioner desig-
nates as the board member). The other three board members shall be
licensees who are appointed by the commissioner to so serve, none of
whom shall be interested, directly or indirectly, in any insurer except
as a policyholder. Board members shall serve for a period of one year
or until their successors are appointed. Not more than one insurer in a
group under the same management or ownership shall serve on the
board at the same time. At least one of the six insurers on the board
shall be a domestic insurer. All members of the board shall serve at the
pleasure of the commissioner.

(3) Each person serving on the board or any subcommittee thereof,
each member insurer of the association, and each officer and employee
of the association shall be indemnified by the association against all
costs and expenses actually and necessarily incurred by him, her, or it
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in connection with the defense of any action, suit, or proceeding in
which he, she, or it is made a party by reason of his, her, or its being
or having been a member of the board, or a member or officer or em-
ployee of the association, except in relation to matters as o which he,
she, or it has been judged in such action, suit, or proceeding to be lia-
ble by reason of wilful misconduct in the performance of his, her, or its
duties as a member of such board, or member, officer, or employee of
the association. This indemnification shall not be exclusive of other
rights as to which such member, or officer, or employee may be enti-
tled as a matter of law.

NEW SECTION

WAC 284-78-060 GENERAL POWERS AND DUTIES OF
THE BOARD. (1) Within thirty days after the appointment of its
members by the commissioner, the board shall prepare and adopt arti-
cles of association consistent with this chapter, subject to approval by
the commissioner. In a timely manner thereafter, the board shall take
all actions necessary to prepare the association to receive applications
and issue policies, when and if the commissioner activates the associa-
tion as provided in WAC 284-78-040. These actions shall include the
preparation of all necessary policy forms and rating information to be
filed with the commissioner for approval and all necessary operating
manuals and procedures to be followed.

(2) The board shall meet as often as may be required to perform the
general duties of the administration of the association or on the call of
the commissioner. Three insurer members of the board shall constitute
a quorum.

(3) The board may appoint a manager, who shall serve at the plea-
sure of the board, to perform any duties necessary or incidental to the
proper administration of the association, including the hiring of neces-
sary staff.

(4) The board shall annually furnish to all insurer members of the
association and to the commissioner a written report of operations.

NEW SECTION

WAC 284-78-070 ASSESSMENTS. (1) The board may calcu-
late, levy, and collect assessments from member insurers whenever
necessary for the orderly operation of the association.

(2) After its formation, the board may calculate, levy, and collect
from member insurers a start—up assessment to pay initial expenses of
the association and to establish any necessary reserves. The start-up
assessment shall not exceed one million dollars. For ease of adminis-
tration, the share of the start—up assessment levied upon and collected
from each member insurer shall be the same for each member insurer,
regardless of size and regardless of whether it is actively writing busi-
ness in this state.

(3) Any assessment subsequent to the initial start-up assessment
shall be used to offset losses and/or expenses in excess of income re-
ceived by the association. These assessments may be made as often as
the board determines is necessary. To the extent such an assessment
exceeds one million dollars, each member insurer shall be assessed a
proportionate share relating to premium volume. The first one million
dollars of such an assessment shall be levied and collected in equal
amounts from each member insurer.

(4) Any member insurer failing to remit its assessment when duc is
subject to revocation of its certificate of authority to write property
and casualty insurance in this state. :

NEW SECTION

WAC 284-78-080 STATISTICS, RECORDS, AND REPORTS.
(1) The association shall maintain separate statistics on business writ-
ten and shall make the following quarterly report to the commissioner:

(a) Number of applications received by the association;

(b) Number of applications accepted by the association and the total
and average premiums charged, including the high and low premiums;

(¢) Number of risks declined;

(d) Number of risks conditionally declined and the number ulti-
mately accepted after having been conditionally declined; and

(e) Number of risks cancelled.

(2) In addition to statistics, the association shall maintain complete
and separate records of all business transactions, including copies of all
policies and endorsements issued by the association, and records of
reasons provided for each declination of coverage or cancellation of
coverage, including the results of any on-site inspections, or investiga-
tions of applicants or insureds or their employees.
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(3) Regular reports of the association's operations shall be submitted
to all members of the board, such reports to include, but not necessar-
ily to be limited to, premiums written and earned, losses, including loss
adjustment expense, paid and incurred, all other expenses incurred,
outstanding liabilities, and, at least once a year, the proposed annual
budget of the association for the next fiscal year.

(4) The books of account, records, reports, and other documents of
the associations shall be open to the commissioner for examination at
all reasonable times.

(5) The books of account, records, reports, and other documents of
the association shall be open to inspection by members only at such
times and under such conditions as the board shall determine.

(6) The books of account of any and all servicing insurers may be
audited by a firm of independent auditors designated by the board.

NEW SECTION

WAC 284-78-090 ELIGIBILITY OF LICENSEES FOR COV-
ERAGE. Any licensee that is unable to obtain day care insurance with
liability limits of at least one hundred thousand dollars per occurrence
from the voluntary insurance market or from any market assistance
plan organized pursuant to section 906, chapter 305, Laws of 1986, is
eligible to apply for coverage through the association. The association's
service insurer shall promptly process such application and, if the k-
censee is judged to be an acceptable insurable risk, offer coverage to
the licensee. In view of the purpose of chapter 141, Laws of 1986, ev-
ery licensee will be presumed to be an acceptable insurable risk for the
association. To refuse coverage to any licensee meeting the other eligi-
bility requirements of this section, the association must have the prior
written approval of the commissioner. The commissioner will grant
such approval only if the association demonstrates that extraordinary
circumstances justify refusing coverage to such individual licensee.

NEW SECTION

WAC 284-78-100 STANDARD POLICY COVERAGE—
PREMIUMS. (1) All policies issued by the association shall have lia-
bility limits of at least one hundred thousand dollars per occurrence
and shall be issued for a term of one year.

(2) Premiums shall be based on the association's rate filings ap-
proved by the commissioner in accordance with chapter 48.19 RCW.
Such rate filings shall provide for modification of rates for licensees
according to the type, size, and past loss experience of each licensee,
and any other differences among licensees that can be demonstrated to
have a probablc effect upon losses.

(3) A policy shall be offered which provides liability coverage with
respect to child abuse, whether a sexual nature or not. In the discretion
of the association, such policy may exclude from coverage an individu-
al who directly commits or participates in the actual abuse, but it may
not exclude from coverage other persons who may be liable only vicar-
jously for such abuse. fn addition, the association may offer coverage
with a broader exclusion with respect to coverage for child abuse.

NEW SECTION

WAC 284-78-110 RENEWAL OF POLICIES. (1) Policies
written by the association will not automatically renew. To obtain con-
tinuing coverage by the association, a licensee must again satisfy initial
cligibility requirements under WAC 284-78-090 at the end of the ex-
piring policy term.

(2) The association shall notify covered licensees at least forty-five
days prior to the expiration of a policy term of the need to submit a
new application for coverage to the association to continue coverage.

(3) If the association fails to provide the required notice, the existing
policy shall continue in force until the association has provided the re-
quired notice. In such case, premium shall be charged the licensee on a
pro rata basis for coverage during the extended coverage period.

NEW SECTION

WAC 284-78-120 CANCELLATION OF POLICIES. (1) No
policy or binder issued pursuant to this chapter shall be cancelled
except:

(a) For nonpayment of premium, in which case cancellation of the
policy shall be effected by providing ten days written notice in advance
of the date of cancellation. Payment to the association of all premiums
due, prior to the effective date of the cancellation, shall continue cov-
erage as if no cancellation notice had been issued; or
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(b) With the prior written approval of the commissioner upon the
request of the board, for cause which would have been grounds for re-
fusal of coverage under WAC 284-78-090.

(2) Notice of cancellation, accompanied by the actual reason there-
for, shall be sent to the named insured.

(3) Any cancellation notice sent to the named insured shall be ac-
companied by a statement that the named insured has a right of ap-
peal to the commissioner.

NEW SECTION

WAC 284-78-130 RIGHT OF APPEAL. (1) Any applicant or
insured, currently licensed pursuant to chapter 74.15 RCW, shall have
a right of appeal to the commissioner, including the right to appear
personally before the commissioner or his or her designee, if requested
by the person seeking appeal, from any decision by the board to deny,
cancel, or nonrenew coverage.

(2) Appeals to the commissioner under this provision shall be han-
dled in accordance with chapters 48.04 and 34.04 RCW.

NEW SECTION

WAC 284-78-140 COOPERATION OF PRODUCERS. All li-
censed insurance agents and brokers shall provide full cooperation in
carrying out the aims and the operation of the association.

NEW SECTION

WAC 284-78-150 COMMISSIONS. The association shall pay
commissions as established by the board on policies issued pursuant to
this chapter to the licensed agent or broker designated by the
applicant.

NEW SECTION

WAC 284-78-160 ADDITIONAL NOTICE REQUIRED. Any
notice of cancellation or nonrenewal of day care insurance given by an
insurer to a licensee potentially eligible for coverage through the asso-
ciation shall include or be accompanied by an explanation of the licen-
see's right and procedure to obtain insurance through the association.

NEW SECTION

WAC 284-78-170 TERMINATION OF ASSOCIATION. The
association shall have perpetual existence, subject to repeal or modifi-
cation of this chapter.

NEW SECTION

WAC 284-78-180 EFFECTIVE DATE. This chapter is effective
July 1, 1986.

WSR 86-15-063
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 22, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning rapeseed.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 30, 1986.

The authority under which these rules are proposed is
chapter 15.65 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 86-12-065 filed with the code revi-
ser's office on June 4, 1986.

Dated: July 22, 1986
By: Arthur C. Scheunemann
Assistant Director
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WSR 86-15-064
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 86~14—Filed July 22, 1986]

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to refuse collec-
tion business, new section WAC 458-20-250.

This action is taken pursuant to Notice No. WSR 86—
12-076 filed with the code reviser on June 4, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42,30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 22, 1986.

By Matthew J. Coyle
Acting Director

NE%SECTION

v(VAC 458-20-250 REFUSE COLLECTION
BUSINESS. (1) iINTRODUCTION. Chapter 282, Laws of
1986, effective June 11, 1986, establishes for tax pur-
poses, and defines the specific business activity of the
"refuse collection business.” Under 1985 law (chapter
471, Laws of 1985) this activity had been included as a
"public service business” and given a special tax rate
under the public utility tax of chapter 82.16 RCW. The
1986 law removes refuse collection activities from the
public utility tax on gross receipts and imposes a "refuse
collection tax" similar in nature to retail sales tax. The
burden of this tax is upon the ultimate consumer of the
refuse collection service. The tax rate is three and six
tenths percent (.036), and the tax measure is the total
consideration charged to the consumer—customer for the
services.

(2) The 1986 law does not expressly establish a spe-
cific business tax classification for the gross receipts of
persons engaged in the refuse collection business. Thus,
because of the provisions of RCW 82.04.290, such per-
sons are subject to the service or other activities classifi-
cation of business and occupation tax.

(3) For purposes of this section the following terms
will apply.

(a) "Refuse collection business” means every person
who receives waste for transfer, storage, or disposal in-
cluding but not limited to all collection services, public
or private dumps, transfer stations, and similar
operations.

(b) "Person” shall have the meaning given in RCW
82.04.030 or any later, superseding section.

(c) "Waste" means garbage, trash, rubbish, or other
material discarded as worthless or not economically via-
ble for further use. The term does not include hazardous
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or toxic waste nor does it include material collected pri-
marily for recycling or salvage.

(d) "Taxpayer" means that person upon whom the
refuse collection tax is imposed, that is, the private or
commercial consumer—customer.

(e) "Department” means the department of revenue.

(f) "Consideration charged for the services” means
the total amount billed to a taxpayer as compensation
for refuse collection services, without any deduction for
any costs of doing business or any other expense what-
soever, paid or accrued, PROVIDED, That the term
does not include the refuse collection tax itself whether
separately itemized or not, nor any similar utility taxes
or consumer taxes, imposed by the state or any political
subdivision thereof or any municipal corporation, direct-
ly upon the consumer—taxpayer and separately itemized
on the taxpayer's billing. Also, the term does not include
late charges or penalties which may be imposed for non—
timely payment by taxpayers.

(4) The person who collects the charges for refuse
collection services from the taxpayer is responsible for
collecting the refuse collection tax and remitting it to the
state.

(5) The law provides that if any person charged with
collecting the tax fails to bill the taxpayer for it, or to
notify the taxpayer in writing that the tax is due, then
that person shall be personally liable for the tax. Thus,
unlike the retail sales tax, the refuse collection tax may
be included within the gross refuse fee or charge billed
to taxpayers and need not be separately itemized on such
billings, but only if such taxpayers are notified in writing
that the tax has been imposed and is being collected.
Nothing prevents any refuse collection business from
separately itemizing the tax on customer billings, at its
option.

(6) Furthermore, if any person collects that tax from
the taxpayer and fails to pay it to the department in the
manner provided in this section, for any reason whatev-
er, that person shall be personally liable for the tax.

(7) The refuse collection tax is due from the taxpayer
within twenty—five days from the date the taxpayer is
billed for the refuse collection services.

(8) The tax is due to be remitted to the department by
the person collecting it at the end of the tax reporting
period in which the tax is received by that person.

(9) If a taxpayer makes only a partial payment of the
amount billed for the services and tax, the amount paid
must first be used to remit the refuse collection tax to
the department. This tax has first priority over all other
claims against the amount paid by the taxpayer.

(10) The federal government, its agencies and instru-
mentalities, and all refuse service contracts with such
federal entities are not subject to the refuse collection
tax. There are no other taxpayers expressly exempted
from paying the refuse collection tax. Any other taxpay-
er claiming exemption of this tax for any reason what-
soever must provide the refuse collection business with
proof of its entitlement to exemption. The department
will verify such claims upon request.

(11) To prevent pyramiding or multiple taxation of
single transactions, the refuse collection tax does not ap-
ply to any person other than the taxpayer. It is a tax
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upon the ultimate consumer—customer of the refuse
service.

(12) Persons who collect the refuse collection tax and
who, themselves, utilize the further services of others for
the transfer, storage, or disposal of the waste collected
are not required to again pay the tax to such other serv-
ice providers. However, in order to be exempt of such
tax payment a refuse collection business must provide
other refuse service providers with a refuse collector's
exemption certificate in the following form:

(a) We hereby certify that we are engaged in the
refuse collection business and are registered with the
state department of revenue to collect and report the
refuse collection tax imposed under chapter 282, Laws
of 1986. We certify further that the refuse collection tax
due with respect to the refuse collection business being
performed under this certificate has been or will be col-
lected and paid and that we are exempt of further pay-
ment of such tax on charges for any refuse collection

services being procured by us.
Business Name Authorized Signature

Business Address Date

Revenue Registration No.
U.T.C. Certificate of Public Necessity No.
If not regulated by U.T.C., please check here ___

(b) Blanket certificates may be provided in advance
by refuse collectors or other persons who collect the cus-
tomer charges for refuse collection and who are liable
for collecting and remitting the refuse collection tax.

(c) Refuse collection businesses which provide services
for the transfer, storage, or disposal of waste, and who
accept completed certifications in good faith are not re-
quired to collect and. remit the refuse collection tax and
will not be held personally liable for it.

(13) Persons engaged in the refuse collection business
by operating facilities for the transfer, storage, or dis-
posal of waste, including public and private dumps, and
who provide such services directly to taxpayers for a
charge, are liable for the collection of the refuse collec-
tion tax on such charges.

(14) Examples of taxable and tax exempt transactions
are:

(a) A private person or commercial customer hauls its
own waste to a dump site for disposal and pays a fee —
the fee is subject to the 3.6 percent refuse collection tax.

(b) A refuse collection company picks up and hauls
residential or commercial waste to a dump for disposal —
this company bills the customer for the tax and need not
pay the tax upon any further charge made by the dump
site operator, by providing a refuse collector's certificate.

(c) A city provides refuse collection services to its res-
idents through an independent hauler under a negotiated
contract, and uses a county operated land fill. The city
bills the residents on their utility bills. The 3.6 percent
applies to the refuse portion of the utility bill. This tax
does not apply to any charge paid by the city to the
hauling company, nor to any charge made by the county
to the city for dumping services. The city must provide
the hauler and the county with a refuse collector's
certificate.
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(15) The refuse collection tax is imposed in much the
same manner as retail sales tax; that is, it is payable by
the refuse consumer to the refuse service provider who
does the customer billing. Likewise, other refuse service
providers up the chain of transactions from the billing
provider are treated in the same manner as wholesalers
and need not collect the tax if the appropriate certificate
is taken.

(16) BUSINESS AND OCCUPATION TAX. There is no ex-
emption from business and occupation tax measured by
gross income of any person engaged in the refuse collec-
tion business. Such persons are subject to the service
classification of business and occupation tax measured
by their gross receipts. (See RCW 82.04.290.) Also,
there is no general provision under the law for the
nonpyramiding effect of the business and occupation tax.
Thus, each refuse collection business is separately liable
for this tax on its total gross receipts without any de-
duction for any costs of doing business or any amounts
paid over to other refuse service providers. Also, all
amounts designated as late charges or penalties are in-
cluded within this business tax measure.

(17) The refuse collection business is an "enterprise
activity,” as defined in WAC 458-20-189, when it is
funded over fifty percent by user fees. Thus, the amounts
derived from this activity are not exempt of business and
occupation tax even though they may be charged by
governmental entities. (See RCW 82.04.419.)

(18) The exemption of refuse collection tax for the
federal government, its agencies and instrumentalities,
does not apply for business and occupation tax. Thus,
refuse collection businesses who charge such federal en-
tities for services, under contract or otherwise, must pay
the business and occupation tax upon such gross
receipts.

(19) Persons engaged in the refuse collection business
may be entitled to certain express deductions or exemp-
tions from business and occupation tax for specific rea-
sons unrelated to the nature of their refuse business
activity. (See RCW 82.04.419 and RCW 82.04.4291.)

(20) Refuse collection businesses which provide waste
receptacles, containers, dumpsters, and the like to their
customers for a charge, separate from any charge for
collection of the waste, are engaged in the business of
renting tangible personal property taxable separate and
apart from the refuse collection business. Charges for
such rentals, however designated, are subject to retailing
business and occupation tax when they are billed sepa-
rately or are line itemized on customer billings. Such
businesses are engaged in more than one taxable kind of
business activity and are separately taxable on each.
(See RCW 82.04.440.)

(21) RETAIL SALES TAX. Persons who separately charge
and bill customers for waste receptacles, as explained
earlier, must collect and remit the retail sales tax on the
itemized rental price, fee, or other consideration, howev-
er designated, charged for the receptacles.

(22) Refuse collection businesses are themselves the
consumers of all tangible personal property purchased
for their own use in conducting such business, other than
items for resale or renting to customers, e.g., rented re-
ceptacles. Retail sales tax must be paid to materials
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suppliers and providers of such tangible consumables.
(See RCW 82.04.050.)

(23) use TAaXx. The use tax is due upon all tangible
personal property used as consumers by refuse collection
businesses, upon which the retail sales tax has not been
paid. (See RCW 82.12.020.)

WSR 86-15-065
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed July 22, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning:

Amd WAC 390-24-010 Forms for statement of financial affairs.
Amd WAC 390-24-020 Forms for amending statement of finan-

cial affairs.
Amd WAC 390-24-025 Time for filing financial affairs report;

that the agency will at 9:00, Tuesday, August 26,
1986, in the 2nd Floor Conference Room, Evergreen
Plaza Building, Olympia, Washington, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 26, 1986.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 26, 1986.

Dated: July 16, 1986
By: Graham E. Johnson
Executive Director

STATEMENT OF PURPOSE

Title: WAC 390-24-010 Forms for statement of fi-
nancial affairs.

Description of Purpose: Form for filing report of fi-
nancial affairs.

Summary of Rule: Adopts form for reporting financial
affairs.

Reasons Supporting Proposed Action: At the request
of certain elected officials who must file the form, PDC
is proposing changing the name of the form from conflict
of interest statement to statement of financial affairs.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC staff and some
officials who must file the form.

Title: WAC 390-24-020 Forms for amending state-
ment of financial affairs.

Description of Purpose: Form for amending report of
financial affairs.

Summary of Rule: Adopts form for amending the
statement of financial affairs.

Reasons Supporting Proposed Action: At the request
of certain elected officials who must file the form, PDC
is proposing changing the name of the form from conflict
of interest statement to statement of financial affairs.
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Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC staff and some
officials who must file the form.

Title: WAC 390-24-025 Time for filing statement of
financial affairs.

Description of Purpose: Explains when to file form.

Summary of Rule: Explains when to file financial af-
fairs form.

Reasons Supporting Proposed Action: To be consistent
with other rules that are being updated because of a
change in the title of the form.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC staff.

Statutory Authority: RCW 42.17.370(1).

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson, Exec-
utive Director.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.
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AMENDATORY SECTION (Amending Order 86-02, filed 3/26/86)

WSR 86-15-065

WAC 390-24-010 FORMS FOR ((CONFLIET-OFINFEREST)) STATEMENT OF FINANCIAL AFFAIRS. The official form for ((com=
flict-of-interest)) statements of financial affairs as required by R(;W 42.17.240 is d_esignated "F-17, revised ((12/85)) 12/86. ((

=)) Copies of this form are available at the commission of-

fice, Room 403, Evergreen Plaza Building, Olympia, Washington 98504. Any attachments ((sha#)) must be on 8-1/2" x 11" white paper.
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D Newly appointed to an elective office

D Newly appointed fo a state appointive office

Position number

Term begins: ends:

1«7"@ f/

received $1,000 or more during the year.

_INCOME: List each source of income, compensatlon and employment trom whlch you or a 1an-uly member

CHECK HERE D IF CONTINUED ON ATTACHED SHEET

PO
e}‘:ﬂ°§° NAME AND ADDRESS OF EMPLOYER OR SOURCE OF COMPENSATION OCCUPATION OR HOW COMPENSATION AMOUNT:
‘9000 WAS EARNED USE CODE

2 REAL ESTATE:

List each parcel of Washmgton real estate assessed m value over $5 000 in which you held a » :
financial interest.” (Show partnership, company, etc. real estate on F-1 .Supplement.) . -

'PROPERTY OWNED OR IN WHICH YOU HELD A FINANCIAL INTEREST DURING THE PERIOD COVERED BY THIS REPORT.

PROPERTY PURCHASED OR IN WHICH YOU ACQUIRED AN INTEREST DURING

REPORY PERIOD (e.g.. deeq, R.E. contracl, lease)

NATURE OF FINANCIAL INTEREST

PAYMENT OR CONSIDERATION GIVEN
{e.g.. cash, mortgage. note, trade)

DOLLAR VALUE
USE CODE

PROPERTY SOLD OR IN WHICH YOU DIVESTED AN INTEREST DURING REPORT
PERIOD

CHECK HERE D IF CONTINUED ON ATTACHED SHEET

NAME AND ADDRESS OF PURCHASER

PAYMENT OR CONSIDERAVION RECEIVED

POC FORM F.1 (REV 12/86) -PDC-1076. <KEde ) CONTINUE ON REVERSE
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3 ASSETS: List bank and savmga accoumu insurance policies, s!ock bonds and other intangible property.

] . TYPE GF ACCOUNT, Dtb(.kli'llb“ OF VALUL
A. Name and address of each bank or financial msmunon n which you had an account over ASSET uSE CODE

$10.000 any time during the report period.

B. Name and address of each insurance company where you had a policy with a cash or loan
value over $10,000 during the period.

C. Name and address of each company, union, association, government agency, etc. in which you
owned or had a financial interest worth over $1,000. Include stocks, bonds, ownership, retire-
ment plan, IRA, and other intangible property.

Check here D if continued on attached sheet

LIABILITIES List ‘eac crednor owed $1 000 or “more’ any hme dunng Ihe penod )
- Don't include retail charge accounts or credit cards. i o s : RAse
CRED"’OR S NAME AND ADDRESS TERMS OF PAYMENT SECURITY GIVEN ORIGINAL PRESENT

Check here D if continued on attached sheet

A. Are you, your spouse or dependents an officer, director, general partner or trustee o!f any corporafion, union iati joim venture or other
entity?. If yes, Parts A and B.

8. Do you, your spouse or dependents have an ownership of 10% or more in any company, corporation, partnership, joint venture or other businesa?.
It yes, complete supplement, Parts A, B, and C

C. Do you, your spouse or dependents own your own business?.
If yes, complete supplement, Parts A, B, and C.

D. Have you, your spouse or d d or opp state islati rules, rates or standards for current.or deferred compensation? (Do Not
include pay tor your currently-held pubhc olhca) It yes, Part D.
DOLLAR CODE AMOUNT Certification: | hereby certify under penalty of perjury that the
HAVE YOU ? ? 2 ? information contained in this report is true and correct.
A $11t0%$1,999 Answered each item?
B $2.000 to $9,999 Put h at
me on each at-
c 10.000 to $19,999 tachad page? Signature
D $20,000 to $49,999 Kept ‘
ept a8 copy for your
E $50.000 or more
records? Telephone Date
-8-1076- REPORT NOT ACCEPTABLE WITHOUT YOUR SIGNATURE
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PUBLIC ggOISCLOSURE COMMISSION
PDC FORM
STATEMENT OF FINANCIAL AFFAIRS
S| SUPPLEMENT PAGE

PROVIDE INFORMAYION FOR YOURSELF, SPOUSE, DEPENDENT CHILDREN AND OTHER DEPENDENYS IN YOUR HOUSEMOLD

LAST NAME FIAST NAME RN DATE
x L e e T
- For each . corporatlon, . assoclaﬂon. union, pannership, ]olnt venture or
A OFF'CES “ELD BUS'NESS 'NTEHESTS other entity in which you are an officer, .director, general partner,
: el ..~ .. trustee, or. 10 percem or more owner—provnde the followmg Informahon -
ity No: Repon name of corporation, association, efc.” S - ; v
4 1
£ Cumomers Llsi ‘each qovemment body corporauon s;aﬂnevshup joint vemura -sole pvopnelomhlp umon. nsoclaﬂon. ‘business or
S -'other commercm) entity whlch paid compensation of $5,000 or mor. during the penod 1o the antity listed above. ;
- ‘y' Purpoae of ,paymom Bneﬂy eay whal p(opedy. goods, sorv ce- ov other conouderatlon waa ofven or per!ormod for 1he compenu- ’
Ly, S e oML YL s D 47, e S T L Sl -
ENTITY NO. 1: POSITION OR OWNERSHIP % SHOW SELF (S) D
SPOUSE (SP)
DEPENDENT (0)
CUSTOMERS: PURPOSE OF PAYMENT
Check here D it continued on attached sheet
ENTITY NO. 2: POSITION OR OWNERSHIP % SHOW SELF (S) D
SPOUSE (SP)
DEPENDENT (D)
CUSTOMERS: PURPQSE OF PAYMENT
Check here D it continued on sttached sheet
Report additional entities on plain 8% x 11 paper using above format.
Attach pages to this suppiement. Put your name on all attachments.

PDC FORM F-1 SUPPLEMENT (REVISED 12/88) -C-1076- CONTINUE PARTS B, C AND D ON REVERSE
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compensation to eny entity listed in part A", complete this section. .{

]

B GOVERNMENT CUSTOMERS: If the government body in which you hold or are running for office has pasid

{
]

NAME OF OHUGANIZATION WHICH HECEIVED PAYMENT

GOVERNMENT AGENCY WHCH MADE PAYMENT

DOLLAR AMOUNT PAID AND PUH
POSE OF PAYMENT

Check here D it continued on attached sheet

TR T e

“List ea

:.a. direct financial interest was: held by .any corporation, ‘partnership, firm
other entity- in which_you,- your .spouse_or.dependents own 10% of more

ach parcel of Washington real ‘estale¢wlth “assessed value over.$10,000 in which

enterprise or
s i

I e

Check here D If continued on ettached sheel

RTY (STREET AODRESS, TAX DESCRIPTION OR LEGAL DESCRIPTION)

T LOBBYING: -List persons for--whom

D

ey

bied-for.-current _orxdef'erred.-compensationi Do ‘not list pay fro
--elected ‘or. appointed.official ‘or protessional staff member- -,.

Bt

T T T T T ——— T TR
"state legislation .or state rules, rates or standard;s ‘have -peenfvpre;;ared.‘,qr Jdb-

| N s

m govermnment body :iniw! ich . yo
. S e

PERSON TO WHOM SERVICES RENDERED

DESCRIPTION OF LEGISLATION, RULES. ETC

u ;are‘an
o gl R A
COMPENSATION

PDC FORM F-1 SUPPLEMENT (REVISED 12/88) -C-1078-
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Reviser's note:  RCW 34.04.058 requires the use of underlining published above varies from its predecessor in certain respects not in-
and deletion marks to indicate amendments to existing rules. The rule dicated by the use of these markings.

€
AMENDATORY SECTION (Amending Order 86-02, filed 3/26/86)

WAC 390-24-020 FORMS FOR AMENDING ((CONFHET-OFINFEREST)) STATEMENT OF FINANCIAL AFFAIRS. (1) The offi-
cial form for amending ((conflict-of-interest)) statements of financial affairs as required by RCW 42.17.240 for all persons who have previously filed
the Form F-1 is designated Form "F-1A((7))," revised 12/86.

(2) No more than three F-1A forms may be filed to amend a previously submitted ((conflict-of-interest)) statement of financial affairs (Form F-
1). The form can be used only to update information required on an F-1.

(3) The commission reserves the right to reject amendatory forms and require a new ((conflict-of-interest)) statement of financial affairs (Form
F-1) at any time ((if)) the amendments (( = T )) are confusing or ((to)) create misunder-
standings. Authority is delegated to the commission's executive director to make this determination. )

(4) Copies of Form F-1A are available at the commission office, Room 403, Evergreen Plaza Building, Olympia, Washington 98504. Any at-
tachments ((shatt)) must be on 8-1/2" x 11" white paper. i

j POC FORM ‘CONFLICT OF INTEREST STATEMENT
F 1A ! elected officials, candidates
- ! and state appointed officials

'( PUBLIC JOISCLOSURE COMMISSION ™ -~~~ THIS SPACE FOR OFFICE USE

40) EVERGREEN PLAZA
- OLYMPIA, WASHINGTON
98504 2067531111

INSTRUCTIONS
Plasse reler 10 the insiructron ook when complatmg this feport. DOLLAR CODE
WHO ST REPORT: AUl elscted oficials, persons appointed 10 sleclive oltce,
i atate J s. (Federal ofiicisls precinc) commit- |CODE AMOUNT
tesmen & sndidates for those offices are exempl from reponing.) A —Less than $1,000
WHEN TO REPQAT: By April 15, each year you hold office. Ofticials whose terms ex- | g —$1,000 but less than $5.000
pire December ). of in Januery are slill obhigated to report the tollowing year. Can- € —$5.000 but less than Slb 000
idat inted 10 oilice ¢ within two weeks of becoming e candidate p §
o beno anpoinred Wr" ree repet - ° D —$10,000 bt ieas than $25,000
SEND REMNQRT TO: PUBLIC DISCLOSURE COMMISSION E —$25,000 or more

Laat name Firsl name Miadle init:al

POLITICAL PARTY
W paniaan otfice or
pertinent 10 appontment

Address

City Cynty Zip

OFFICE HELD (for elected or appoiniad &ficials) OFFICE SOUGHT (for candidstes)
DISTRICT . oiSYRICY
POSITION NO. POSITION NO.

Current torm—began: »: It slectead, term will begin: ands:

Elected ofticial report covo—u p lendar year; i report p. 12 months

PROVIDE INFORMATION FOR YOURJELF, SPOUSE, DEPENDENT CHILDREN AND OTHER DEPENDENTS IN YOUR HOUSEHOLD
The F- 1A repont is designed primarily to simph) reporting by persons who have no changes or only minor changes to an F- 1 report previously
filed.
Alter filing a complete F-1 repont, you may use th
every four years.
The Commission reserves the right 1o require that & ¢
reports could cause tusion or mi. ding to per!

Complete the Statements below, sign your report and sen

- 1A for no more than the next three reports. A complete F-1 must be filed at least

plete F-1 report be filed it it beliaves amendments shown on one or more F-1A
ns reviewing the reports.

{ to the Public Disclosure Commission.
Keep a copy for your own records.

D No change report. | have reviewed my last complete F-1 repoX dated and F-1A
reports (if any) dated (1) . (2) - There have been no changes
to that information during the preceding calendar year.

D Minor change report. | have reviewed my last complete F- 1 report dat:
The changes listed below have occutred during the preceding calendar ye!

F-1 Item No. Add Delete Change ____ _ Provide all information required by F-1report.)

PUBLIC OFFICE FUND: if you have r ived ibuti or used surply paign funds to delfray non-reimburs public office related
expenses, you must lile a raport (PDC F-2) or include those expenses in campaign reports (PDG C-4.) instructions andNorms are availadle
from PDC. F-2 is due Jan 31.

SlGNA?U?

CERTIFICATION: | certity under penalty of
perjury that the information contained in this TELEPHONE CATE
report is true and correct.

POC FORM F-1A (V1/83) -717.  <iEide 3 REPORT NOT ACCEPTABLE WITHOUTY YOUR BIGNATURE ))
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' i PDC OFFICE USE

PUBLIC ggDISCLOSURE COMMISSION: prc FoRM | STATEMENT OF FINANCIAL AFFAIRS |

'
) L ! I . P
3 EVERGREEN PLAZA | F_ 1 A elected officials, candidates pu
OLYMPIA, WASHINGTON and state appointed officials SR
90504 206-T83- 1111 12108 T
INSTRUCTIONS
Plesae reler to the insiruction book when completing this report. DOLLAR CODE R
WHO MUST REPORT: Aill elected officisis, persons appoinied 10 eleclive office, E
id . d state i i (Fedoral ials precinct commi- Dga):“ AMOUNT 4
teemen and candidstes for those offices are exempl from reporting.) A 1.999 E
WHEN TO REPORT: By April 15, aach year you hold otfice. Otficials whose terms ox- S1toS$1, |
pire December 31, or in January are still obligated 10 report the following year. Can- B $2,000 10 $9,899 v
didates or persons appoinied to otfice report within two weeks of becoming 8 candidate C $10,00010 $19,999 E
or being appointed. . . : [+) $20.000 to $49,998 )
SEND REPORT TO: PUBLIC DISCLOSURE COMMISSION E $50.000 or more
Last name First name Middle initial NAMES OF SPOUSE AND DEPENDENTS POLITICAL PARTY
It partisan ofiice or
pertinent to appointment
Address
City County Zip
CHECK YOUR FILING STATUS (mark only one box) OFFICE YOU HOLD OR ARE A CANDIDATE FO
D An elected or state appointed official filing annual report Office title

D Final report as an elected official. Term expired
name and b

County, city district or agency of the office,

D Candidate running in the election: month . year.

Position number

Term begins: —_____________  ends:

The F- 1A report is designed primarily to simplify reporting by persons who have no changes or only minor changes to an F-1 report previously

filed.

After filing a complete F-1 report, you may use the F-1A for no more than the next three reports. A complete F-1 must be filed at least

every four years.

The Commission reserves the right to require that a complete F-1 report be filed if it believes amendments shown on one or more F-1A

raports could cause confusion or misunderstanding to persons reviewing the reports.
Complete the Statements below, sign your report and send it to the Public Disclosure Commission.
* Keep a copy for your own records. .

D No change report. | have reviewed my last complete F-1 report dated

and F-1A
reports (if any) dated (1) . (2) . There have been no changes
to that information during the preceding calendar year.
D Minor change report. | have reviewed my tast comptete F-1 report dated
The changes listed below have occurred during the preceding calendar year.
F-1ltem No Add Delete ___  Change _____  (Provide all information required by F-1 report.)

PUBLIC OFFICE FUND: If you have received contributions or used surplus campaign funds to defray non-reimbursed public office related
expenses, you must file a report (PDC F-2) or include those expenses in campaign reports (PDC C-4.) Instrictions and forms are available

from POC. F-2 is due Jan 31.

SIGNATURE

CERTIFICATION: | certity under penalty of

perjury that the information contained in this DAYTIME TELEPHONE DATE
report is true and correct.

IDC FORM F-1A (12/88) -F1A.717. L= k] REPORT NOT ACCEPTABLE WITHOUT YOUR SIGNATURE
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Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 86-02, filed 3/26/86)

WAC 390-24-025 TIME FOR FILING ((EONFLHIEF-OFIN-
FEREST)) STATEMENT OF FINANCIAL AFFAIRS. It shall be
the policy of the public disclosure commission to construe the filing re-
quirements of RCW 42.17.240 for elected officials in the following
manner: It is the interpretation of the commission that:

(1) Any person holding elected public office, except as exempted by
the terms of RCW 42.17.240, and any appointed official and profes-
sional staff member listed or referenced in RCW 42.17.240, and any
appointed official required to comply with the reporting requirements
of RCW 42.17.240 by any other statute is required to file the ((conflict
of-interest)) statement of financial affairs if such person holds such
public office between January 1 and April 15 of any year. Such report
shall be for the preceding calendar year.

(2) Any local elected official whose term of office expires immedi-
ately after December 31 shall file a ((conflict-of-interest)) statement of
financial affairs for the calendar year which ended on that date.

(3) Any local elected official who resigns his public office prior to the
completion of his current term of office shall file a ((conflict-of-inter=
cst)) statement of financial affairs covering that portion of the year
that he was in office.

WSR 86-15-066
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 194, Resolution No. 203—Filed July 22, 1986)

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Class H license issued to
premises without a cocktail lounge, WAC 314-16-196.

This action is taken pursuant to Notice No. WSR 86—
13-059 filed with the code reviser on June 16, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.98.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED July 22, 1986.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 125,
l}fsolution No. 134, filed 6/15/83)

WAC 314-16-196 CLASS H LICENSE ISSUED
TO PREMISES WITHOUT A COCKTAIL
LOUNGE. (1) Before the board shall issue a Class H
license to a bona fide restaurant, the applicant shall
present, and receive the approval of the board for, a
one—quarter inch equals one foot scale drawing of the
proposed premises indicating that the premises will have

[(119]
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a cocktail lounge comprising not more than thirty—five
percent of the total public floor space of the premises, as
compared to dining space which as a minimum must be
sixty—five percent of the public floor space of the prem-
ises or that the premises will have a service bar(s) in lieu
of the cocktail lounge.

(2) Those premises not having cocktail lounges shall
have their approved service bar(s) located in such a
manner as to be removed from the sight of customers.
Service of liquor from such service bar(s) will be by the
licensee or licensee's employees only and may take place
only during hours that the full restaurant menu is avail-
able and a chef or cook is on duty.

(3) A Class H licensed restaurant having a service
bar(s) in lieu of a cocktail lounge shall ((mot)) be eligi-
ble for the added ((activitiessuch-as—dancing;)) activity
of live music((;orentertainment)) with board approval.

(4) If the board issues a Class H license to a bona fide
restaurant which has a service bar in lieu of an approved
cocktail lounge and the licensee subsequently applies for
approval to install a cocktail lounge in place of the pre-
viously approved service bar operation, the board will
process such a change in the same manner as an appli-
cation for a new Class H license (i.e. notice will be given
by posting at the premises, local officials, churches and
schools will be notified, etc.).

WSR 86-15-067
ADOPTED RULES
DEPARTMENT OF COMMUNITY DEVELOPMENT
[Order 86-05—Filed July 22, 1986]

[, Chuck Clarke, deputy director of the Department of
Community Development, do promulgate and adopt at
the Ninth and Columbia Building, Olympia,
Washington, the annexed rules relating to the
Washington state development loan fund. '

This action is taken pursuant to Notice No. WSR 86—
12-078 filed with the code reviser on June 4, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Community De-
velopment as authorized in RCW 43.63A.060.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 22, 1986.

By Chuck Clarke
Deputy Director

Chapter 365-150" ‘
Washington State Development Loan Fund

WAC

365-150-010 Authority.
365-150-020 Purpose.
365-150-030 Definitions.
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365-150-040 Committee meetings.

365-150-050 Financing conditioned upon complet-
ed application.

365-150-060 Criteria by which the committee will
evaluate loan fund applications.

365-150-070 Public records.

365-150-080 Requests for reconsideration of com-

' mittee decisions.
365-150-090 Address for communications requests.

NEW SECTION

\)&’AC 365-150-010 AUTHORITY. This chapter is
promulgated pursuant to the authority granted in RCW
43.63A.060 and 43.168.060.

NEW SECTION

WAC 365-150-020 PURPOSE. The purpose of
-tHis chapter is to establish the Department of Commu-
nity Development rules for the Washington State Devel-
opment Loan Fund, hereinafter referred to as the
"fund", and the Washington State Development Loan
Fund Committee, hereinafter referred to as the
"committee".

The purpose of the program is:

(a) To encourage investment by businesses and finan-
cial institutions in economically distressed areas, and

(b) To make revolving loan funds available through
local governments for private sector enterprises which
will create or retain jobs and promote economic devel-
opment in areas of economic stagnation, unemployment
and poverty.

NEAV SECTION

\/(NA_C 365-150-030 DEFINITIONS. Whenever
used in this chapter, unless the context clearly indicates
otherwise, the definitions of terms in RCW 43.168.020
shall be considered the definition of terms used in this
chapter.

NEW SECTION

: \A’AC 365-150-040 COMMITTEE MEETINGS.
(1) Notice of the time and location of regular committee
meetings will be published annually in a January edition
of the Washington State Register. A copy of the sched-
ule of regular meetings may also be obtained upon re-
quest from the committee at the address set out in
Section 365-150-090 herein.

(2) Special meetings of the committee may be called
at any time by the chairperson of the committee or by a
majority of the committee members. Notice of such spe-
cia] meetings will be as provided by law.

NEW SECTION

VWAC 365-150-050 FINANCING CONDI-
TIONED UPON COMPLETED APPLICATION. An
application shall be deemed ready for a final decision by
the committee only when the manager of the fund certi-
fies that the following events have occurred:,

(a) A loan fund application has been submitted by an
eligible local government sponsor, signed by all parties,

Washington State Register, Issue 86-15

and all required supporting documentation has been
provided.

(b) A memorandum has been prepared by department
staff which specifies how the application meets criteria
set out in the fund enabling legislation and the loan fund
guidelines. Such memorandum must be prepared by de-
partment stafl within a reasonable time from receipt of
the completed application.

NEW SECTION

VWAC 365-150-060 CRITERIA BY WHICH THE
COMMITTEE WILL EVALUATE LOAN FUND
APPLICATIONS. Applications shall be evaluated pur-
suant to the conditions and limitations established in
RCW 43.168.050, and in guidelines for project funding
promulgated by and available from the committee.

NEW SECTION

WAC 365-150-070 PUBLIC RECORDS. After an
application for financial assistance has been received,
certain information in the department's possession may
be required to be made available for public inspection by
applicable law. Certain other information shall be desig-
nated by the committee as confidential for protection of
privacy interests and shall not be available to the public
for inspection.

Criteria for determining what information shall be
designated confidential as well as illustrative examples,
are set out in the loan fund guidelines which are avail-
able upon request.

An applicant may request that specific information be
kept confidential for protection of privacy interests. An
applicant making such a request must provide the de-
partment with sufficient information to enable the de-
partment to independently determine the likelihood of
invasion of privacy interests of a business or competitive
detriment sufficient to justify confidentiality.

NEW SECTION

\gAC 365-150-080 REQUESTS FOR RECON-
SIDERATION OF COMMITTEE DECISIONS. Any
applicant whose completed proposal is denied financing
by the committee shall have the opportunity to submit
additional written materials to the committee for their
reconsideration, upon terms and conditions established

by th, committee.

NEW SECTION

AC 365-150-090 ADDRESS FOR COMMU-
NICATION AND APPLICATION PACKAGE RE-
QUESTS. All communications with the committee and
its staff, including but not limited to, acquisition of pro-
gram guidelines and application materials, submission of
materials regarding participation in the development
loan fund program, or inquiries regarding the operation
and/or administration of the committee, including the
inspection of public records, or other matters, should be
addressed as follows: Development Loan Fund, Depart-
ment of Community Development, Ninth and Columbia
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Building, Mail Stop GH-51, Olympia, Washington
98504-4151, 1-800-562-5677 or (206) 753-4900.

WSR 86-15-068
ADOPTED RULES
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Department of Emergency Management)
[Order 86—10—Filed July 22, 1986}

I, Chuck Clarke, deputy director of the Washington
State Department of Community Development, do pro-
mulgate and adopt at Olympia, the annexed rules relat-
ing to local emergency management/services
organization, plans and programs, chapter 118-30
WAC.

This action is taken pursuant to Notice No. WSR 86—
06-037 filed with the code reviser on March 3, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 38.52
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 22, 1986.

By Chuck Clarke
Deputy Director

Chapter 118-30 WAC
LOCAL EMERGENCY MANAGEMENT/SER-
VICES ORGANIZATIONS, PLANS AND PRO-

GRAMS

WAC

118-30-010 Authority.

118-30-020 Purpose.

118-30-030 Definitions.

118-30-040 Responsibilities of political
subdivisions.

118-30-050 Emergency management ordinance/
resolution.

118-30-060 Emergency plan.

118-30-070 Program papers.

118-30-080 Review periods and procedures for or-

ganizations, plans and program
papers.

NEW SECTION

ﬁVAC 118-30-010 AUTHORITY. This chapter is
promulgated pursuant to the authority granted in RCW
38.52.070.

NE’«’ SECTION

—QVAC 118-30-020 PURPOSE. The purpose of this
chapter is to establish criteria for evaluating local emer-
gency management/services organizations, plans and
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programs to ensure consistency with the state compre-
hensive emergency management plan and program.

NEW SECTION

\AVAC 118-30-030 DEFINITIONS. As used in this
chapter:

(1) Emergency management will hereinafter refer to
both emergency management and emergency services
organizations.

(2) Director means the director of the Washington
state department of community development.

(3) Council means the Washington state emergency
management council as established by RCW 38.52.040.

(4) Political subdivision means a county or incorpo-
rated city or town.

(5) Executive head(s) means:

(a) In the case of an incorporated city or town, the
mayor.

(b) In the case of a county, either the county execu-
tive or the chair of the board of county commissioners.

(c) In the case of a joint organization, the chair of the
joint emergency management council.

(6) Emergency management organizations means the
local government organization established by either a
political subdivision or two or more political subdivisions
for the purpose of carrying out local emergency man-
agement functions as described in RCW 38.52.010.

(7) Ordinance means a law established by the legisla-
tive body of a city, town or county.

(8) Resolution means an expression of policy estab-
lished by legislative body of a city, town or county.

(9) Comprehensive emergency management plan,
hereinafter referred to as the plan, means a written basic
plan with elements which address all natural and man-
made emergencies and disasters to which a political sub-
division is vulnerable. The comprehensive emergency
management plan specifies the purpose, organization, re-
sponsibilities and facilities of agencies and officials of the
political subdivision in the mitigation of, preparation for,
response to, and recovery from emergencies and
disasters.

(10) Hazard analysis means a written assessment and
listing of the natural and man-made emergencies and
disasters to which a political subdivision is vulnerable.

(11) Program paper means a statement of emergency
management program objectives for a period of twelve
consecutive months beginning January 1 and ending
December 31 of the calendar year. The program paper
shall represent the local program for the purposes of
RCW 38.52.070 and shall be used as a program man-
agement tool by both state and local government.

NEWSECTION

"&AC 118-30-040 RESPONSIBILITIES OF PO-
LITICAL SUBDIVISIONS. (1) Each political subdivi-
sion must establish an emergency management
organization by ordinance or resolution passed by the
legislative body of the political subdivision. Two or more
political subdivisions may join in the establishment of an
emergency management organization.
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(2) Each political subdivision shall develop, promul-
gate and submit a comprehensive emergency manage-
ment plan.

(3) Each political subdivision shall submit an emer-
gency management program paper annually to the di-
rector not less than sixty days prior to the beginning of
the calendar year.

(4) Political subdivisions that have joined together to
form a joint emergency management organization may
submit a single plan and program paper.

NEW SECTION

\/WAC 118-30-050 EMERGENCY MANAGE-
MENT ORDINANCE/RESOLUTION. Each political
subdivision must establish an emergency management
organization by ordinance or resolution passed by the
legislative body of the political subdivision. Two or more
political subdivisions may join in the establishment of an
emergency management organization.

(1) Each political subdivision must establish said or-
ganization by ordinance or resolution.

(2) Each political subdivision shall specify in the ordi-
nance or resolution establishing the organization, how
the costs of supporting the organization shall be shared
between the constituent political subdivision.

(3) If two or more political subdivisions cannot agree
on the sharing of costs to support the emergency man-
agement organization established by the constituent po-
litical subdivisions, the director shall refer the matter to
the council. The council shall consider the matter at ei-
ther a regular or special meeting. The council may re-
quest additional information from the constituent
political subdivisions, the director, or other interested
party(s). The council shall arbitrate the matter, and its
decision shall be final.

(4) When two or more political subdivisions submit
ordinances or resolutions establishing a single emergency
management organization which meets the criteria set
forth, the director shall inform the executive heads of
the constituent political subdivisions that the emergency
management organization is acceptable and authorized.
Nothing in this code shall prevent one or more political
subdivisions from contracting with another subdivision
for emergency management activities under the provi-
sions of chapter 39.34 RCW, the Interlocal Cooperation
Act.

(5) Each political subdivision must specify in the or-
dinance or resolution establishing the emergency man-
agement organization, that the agency shall be headed
by a director of emergency management who shall be
appointed by and directly responsible to the executive
head of the political subdivision.

(6) In the case of an emergency management organi-
zation established by two or more political subdivisions,
such political subdivisions shall specify in the ordinance
or resolution establishing the organization, that the local
government agency shall be headed by a local director of
emergency management who shall be appointed by the
joint action of the executive heads of the constituent po-
litical subdivisions. The political subdivisions shall speci-
fy by ordinance or resolution that the emergency
management director shall be directly responsible to the

Washington State Register, Issue 86-15

executive authority of the constituent
subdivisions.

(7) Each political subdivision shall specify by ordi-
nance or resolution that the local director of emergency
management shall be directly responsible for the organi-
zation, administration, and operation of the emergency
management organizations.

(8) Each political subdivision shall submit a copy of
the ordinance or resolution establishing its emergency
management organization to the director for evaluation
and approval of the organizational plan or structure.

(9) Such ordinance or resolution shall constitute an
approved organization for the purposes of RCW 38.52-
.195 and 38.52.260(2). Use of emergency workers is
governed by chapter 118-04 WAC.

political

NEW SECTION

l!/«,AC 118-30-060 EMERGENCY PLAN. (1)
ach political subdivision shall maintain a current plan
of operations which shall be based on a hazard analysis
and as a minimum, include a basic document with the
following elements:

(a) Mission or purpose — Each plan shall contain a
section which provides an explanation of why the plan is
established, the citation of authorizing or enabling fed-
eral, state, and local statute, and an explanation of the
situations and assumptions from which the plan is based.

(b) Organization and responsibilities — The plan shall
contain a section which defines the emergency responsi-
bilities for each agency involved in the plan and provide
a brief explanation of the chain of command and organ-
izational relationship among such agencies.

(c) Concept of operations — Each plan shall contain a
section which provides a general explanation of how the
plan is to be implemented and how the general functions
are to be performed.

(d) Administration and logistics — Each plan shall
contain a section which outlines the measures for the
administration and the utilization of resources in re-
sponse and recovery actions and which defines how such
actions will be financed.

(e) Direction and control — Each plan shall contain a
section which describes the location of emergency oper-
ating centers, and the mechanisms for maintaining con-
tinuity of civil government within the political
subdivision.

(2) The plan shall also include a functional descrip-
tion of how each of the following operational compo-
nents will be addressed. It is recommended these
components be in annex form in the order listed herein:

(a) Direction, control and coordination

(b) Continuity of government

(¢) Emergency resource management

(d) Warning

(e) Emergency public information

(f) Response and recovery operation reports

(g) Movement (evacuation)

(h) Shelter

(i) Human resources (manpower)

(j) Mass care and individual assistance

(k) Medical, health and mortuary

(1) Communication
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(m) Food

(n) Transportation

(o) Radiological and technological protection

(p) Law enforcement

(q) Fire protection

(r) Emergency engineering services

(s) Search and rescue

(t) Military support

(u) Religious and volunteer agency affairs

(v) Emergency administrative procedures

(w) Emergency fiscal procedures and records

(x) Training and education

(y) Energy and utilities

(z) Special subjects (political subdivisions may devel-
op special contingency procedures for specific hazards or
events).

(3) It is recommended the annexes be written using
the following format:

(a) Purpose

(b) Operational concepts

(c) Responsibilities

(i) Local agencies

(ii) Volunteer or private agencies or organizations

(d) Agency functions by time phase

(i) Mitigation and preparedness

(ii) Response

(iii) Recovery

(e) Appendices

(i) Organization chart

(ii} Standard operation procedures as necessary

(iii) Attachments.

(4) The plan may vary from the annex format, such
as using chapters or sections, provided that each of the
operational components listed in subsection (2) of this
section is addressed. In such case, the plan must include
a cross—reference index which specifies exactly where the
operational components are located in the plan.

(5) The plan shall address or include the following
items:

(a) Local ordinances or resolutions establishing the
emergency management organization, mutual aid agree-
ments, memoranda of understanding, and other docu-
ments important to the adoption or implementation of
the plan shall be referenced in the plan or included in
the plan's appendices.

(b) The month and year of the most recent revision
shall be identified on each page of the plan and its asso-
ciated procedures and checklists.

(c) Each page shall be numbered.

(6) The plan shall be promulgated by letter signed by
the current executive head.

(7) The plan shall be reviewed and updated at least
once every two calendar years.

(8) No less than once each calendar year, the opera-
tional capabilities shall be tested by an emergency oper-
ations exercise or by an actual local emergency
declaration.

(9) Revised or updated portions of the plan shall be
submitted to the director within ninety calendar days of
revision.
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NEW/-SECTION

‘/@AC 118-30-070 PROGRAM PAPERS. (1)
Each political subdivision shall be responsible for the
preparation and submission of a program paper, not less
than sixty days prior to the start of the calendar year,
which defines the emergency management program ob-
jectives of the political subdivision. January 1 through
December 31 or for a lesser period at the discretion of
the director. Each program paper shall be submitted by
November |, unless specified by the director, and shall
address the following activities.

(a) Comprehensive emergency plan development or
updating

(b) Training and education

(¢) Communications, warning and notification systems
development maintenance

(d) Radiological and hazardous materials incident re-
sponse capabilities or maintenance

(e) Tests, drills and exercises to assist emergency plan,
personnel training and system effectiveness

(f) Public information

(g) Hazard analysis and assessment

(h) General program administration

(i) Response to emergencies and disasters.

(2) Each program paper shall have objectives consis-
tent with federal and state emergency management pro-
gram requirements as published by the director on or
before September 1 of each year. The program paper
may include, in addition to the objectives listed under
subsection (1) of this section, specific local program ob-
jectives relating to local program needs.

(3) The program paper shall be submitted in accord-
ance with format and instructions specified and pub-
lished by the director.

(4) The political subdivision(s) shall submit a state-

“ment of progress on each objective of the categories

listed in subsection (1) of this section in two reports, a
mid-year report to cover the time period of January 1
through June 30 to be submitted to the director by July
15 of each year, and a year—end report to cover the time
period of July 1 through December 31 to be submitted
by January 15 of the following year.

The director may, at his discretion, determine that an
alternative activity may substitute for the mid—year re-
port. In such case, the director will provide written noti-
fication to the political subdivision by May 15 of each
year specifying the acceptable alternate activity.

NI}'&’ SECTION

WAC 118-30-080 REVIEW PERIODS AND
PROCEDURES FOR ORGANIZATIONS, PLANS
AND PROGRAM PAPERS. (1) The - director or his
designee shall review and evaluate documents submitted
by a local organization as follows:

~ Ordinances /resolutions — thirty work days

— Program papers — thirty work days

— Program paper progress and final reports — thirty
work days

— Plans and updates or changes ~ forty—five work
days.
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(2) The director or his designee(s) shall review and
evaluate documents for consistency with criteria estab-
lished in this chapter and per state and federa} guidance
for local plans, annexes, revisions; ordinances or resolu-
tions creating organizations; and local program papers.

(3) If the director determines that any document is in
nonconformance, he shall notify the local director of the
organization submitting the document. The director
shall state in writing the reasons for determining that
the document does not conform.

(4) The local organization and the political
subdivision(s) it represents shall have twenty work days
following the date of issuance of the director's notice of
nonconformance to:

(a) Change the document to meet state criteria and
resubmit it to the state for reconsideration prior to the
expiration of the twenty work—day period; or

(b) Schedule a meeting with the director to be held
within the twenty work—day period to resolve differences
between the organization and the director.

(5) If the director's determinations regarding the doc-
ument are still adverse to the organization or the politi-
cal subdivision(s) it represents, the director of the local
organization may file a written appeal with the chair-
person of the state emergency management council
within fifteen work days following the expiration of the
twenty work—day period following the issuance of the
director's notice of nonconformance. Such an appeal
shall state in writing the organization's reasons for ap-
pealing the director's determination and shall have ap-
pended to the appeal statement a copy of each of the
following:

— The proposed document.

— The director's notice of nonconformance.

— Any other letters, documents, meetings minutes,
etc., that may impinge upon the matter being appealed.

(6) The emergency management council shall have
thirty work days from the receipt of the local director's
appeal to schedule a hearing and issue notices to all
parties.

(a) The council may sustain the director's determina-
tion, overturn the director's determination, or amend the
director's determination. The council shall issue a writ-
ten decision statement within ten work days following
the adjournment of the hearing.

(b) In hearing the appeal, the council may consider
any information supplied by the director, the organiza-
tion or the political subdivisions it represents, or any
other party it wishes to allow to make a presentation.

(7) The local agency shall not be held in nonconform-
ance until the appeal process is complete.

WSR 86-15-069
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order TL/RG 27—Filed July 22, 1986]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
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and adopt at Olympia, Washington, the annexed rules
relating to replacement plates and validation tabs, re-
pealing WAC 308-96A-020.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is beginning August 1, 1986, the
Department of Licensing will no longer require plates or
tabs to be surrendered at the time of application for
replacements.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the director of the Department of
Licensing as authorized in RCW 46.01.110.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED lJuly 20, 1986.

By Theresa Anna Aragon
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 308-93-240 DUPLICATE FOR LOST,
STOLEN, MUTILATED, ETC., CERTIFICATES.

WAC 308-93-310 LOSS, DEFACEMENT, OR
DESTRUCTION OF DECALS—REPLACEMENT
FEE.

WAC 308-96A-020 REPLACEMENT PLATES
AND VALIDATION TABS.

WSR 86-15-070
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 22, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Licensing intends to adopt, amend, or re-
peal rules concerning the repealing of WAC 308-96A—
020, 308-93-240 and 308-93-310;

that the agency will at 9:00 a.m., Tuesday, August 26,
1986, in the Conference Room, 2nd Floor, Highways—
Licenses Building, Twelfth and Franklin, Olympia,
Washington 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.01.110 and 88.02.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 26, 1986.
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Dated: July 21, 1986
By: Donna Stringer
Assistant Director

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Purpose: WAC 308-96A-020 is proposed to be re-
pealed because the department no longer requires the
surrender of plates or tabs; and WAC 308-93-240 and
308-93-310 are no longer necessary because their provi-
sions have been codified at section 1, chapter 71, Laws
of 1986.

Statutory Authority: RCW 46.01.110 and 88.02.100.

Summary of the Rules: The following sections of the
Washington State Administrative Code are repealed:
WAC 308-93-240 Duplicate for lost, stolen, mutilated,
etc., certificates; 308-93-310 Loss, defacement or de-
struction of decals—Replacement fee; and 308—96A—020
Replacement plates and validation tabs.

Reason Proposed: Will enhance the Department of
Licensing's ability to protect the public.

Responsible Departmental Personnel: In addition to
the director of the Department of Licensing, the follow-
ing individuals have knowledge of and responsibility for
drafting, implementing, enforcing and repealing these
rules: Donna M. Stringer, Assistant Director, Vehicle
Services, Second Floor, Highways—Licenses Building,
Olympia, Washington 98504, phone (206) 753-6914
comm or 234-6914 scan; and Sandra Brooks, Adminis-
trator, Title and Registration Control, Second Floor,
Highways-Licenses Building, Olympia, Washington
98504, phone (206) 753—6920 comm or 234-6920 scan.

Proponents: Washington State Department of
Licensing.

Federal Law or Federal or State Court Requirements:
Not necessitated as the result of federal law or federal or
state court requirements.

Small Business Economic Impact Statement: Not re-
quired for this statement.

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

WAC 308-93-240 DUPLICATE FOR LOST, STOLEN, MUTI-
LATED, ETC., CERTIFICATES.

WAC 308-93-310 LOSS, DEFACEMENT, OR DESTRUC-
TION OF DECALS—REPLACEMENT FEE.

WAC 308-96A-020 REPLACEMENT PLATES AND VALI-
DATION TABS.
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WSR 86-15-071
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Fire Protection Policy Board)
[Memorandum—1July 17, 1986]

The Fire Protection Policy Board will hold public meet-
ings at 9:30 a.m. on the following dates:

August 21, 1986

Sheraton Hotel

North 322 Spokane Falis Court
Spokane, Washington

November 20, 1986
Red Lion Inn

2525 North 20th
Pasco, Washington

February 19, 1987
Olympia Forum Building
605 East 11th

Olympia, Washington

May 21, 1987

King County Fire Protection District #2
15100 8th Avenue S.W.

Burien, Washington

For more information or meeting agendas, please call
Susan Cohen at (206) 586-3443.

WSR 86-15-072
PROPOSED RULES

CRIMINAL JUSTICE TRAINING COMMISSION
[Filed July 23, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Criminal Justice
Training Commission intends to adopt, amend, or repeal
rules concerning the repeal of all chapters in Title 139
WAC; and the adoption of new chapters in Title 139
WAC;

that the agency will at 9:00 a.m., Thursday, Septem-
ber 4, 1986, in the Ellensburg Inn, 1700 Canyon Road,
Ellensburg, WA, conduct a public hearing on the pro-
posed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.101.080(2).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 2, 1986.

Dated: July 17, 1986
By: James C. Scott
Executive Director

STATEMENT OF PURPOSE

Rule: All of Title 139 WAC.

Action: Repeal all chapters in Title 139 WAC; and
adopt new chapters in Title 139 WAC.

General Purpose of Action: All chapters in Title 139
WAC will be repealed and thereafter adopted as new
chapters in order to implement a new numbering system
for commission regulations. The new chapters will con-
sist of commission regulations in either existing or
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amended form. Any amendment to existing regulations
is necessary to (1) effect deletion of any reference to the
boards on training standards and education, which ter-
minate on June 30, 1986, pursuant to this state's Sunset
Law; and (2) reassign the responsibility for functions
heretofore carried out by such boards.

Description, Summary, and Statutory Authority for
Rule: The statutory authority for repeal and adoption of
chapters in Title 139 WAC is provided by RCW
43.101.080(2). The repealer/adoption action will imple-
ment a new numbering system for chapters in Title 139
WAC which will allow grouping by discipline and/or
operational category and thereby instill meaningfulness
and logic within the process. Any amendatory action de-
letes reference to the boards on training standards and
education and assigns certain functions heretofore car-
ried out by such boards to the training commission, the
commission's executive director, or key staff positions of
the commission.

Responsible Agency Personnel: The following person-
nel of the Washington State Criminal Justice Training
Commission have responsibility for drafting, implement-
ing and enforcing this rule: James C. Scott, Executive
Director; and Garry E. Wegner, Assistant Director,
Washington State Criminal Justice Training Commis-
sion, Mailstop PW-11, Olympia, WA 98504, phone
(206) 4596342, scan 858-6342.

REPEALER

The following chapter of the Washington Administrative Codc is
repealed:

WAC 139-04-010 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION.
WAC 139-04-020 PUBLIC RECORDS AVAILABLE.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-08-005 "COMMISSION" DEFINED.

WAC 139-08-040 APPEARANCE AND PRACTICE BEFORE
COMMISSION—APPEARANCE BY FORMER EMPLOYEE OF
BOARD OR FORMER MEMBER OF ATTORNEY GENERAL'S
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WAC 139-08-220 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—SCOPE.

WAC 139-08-230 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—OFFICER BEFORE WHOM
TAKEN.

WAC 139-08-240 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—AUTHORIZATION.

WAC 139-08-250 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—PROTECTION OF PARTIES
AND DEPONENTS.

WAC 139-08-260 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—ORAL EXAMINATION AND
CROSS-EXAMINATION.

WAC 139-08-270 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—RECORDATION.

WAC 139-08-280 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—SIGNING ATTESTATION
AND RETURN.

WAC 139-08-290 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—USE AND EFFECT.

WAC 139-08-300 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—FEES OF OFFICERS AND
DEPONENTS.

WAC 139-08-310 DEPOSITIONS UPON INTERROGATO-
RIES—SUBMISSION OF INTERROGATORIES.

WAC 139-08-320 DEPOSITIONS UPON INTERROGATO-
RIES—INTERROGATION.

WAC 139-08-330 DEPOSITIONS UPON INTERROGATO-
RIES—ATTESTATION AND RETURN.

WAC 139-08-340 DEPOSITIONS UPON INTERROGATO-
RIES—PROVISIONS OF DEPOSITION RULE.

WAC 139-08-350
LAW.

WAC 139-08-360

WAC 139-08-370

WAC 139-08-380
RECORD.

WAC 139-08-500
CRITERIA.

WAC 139-08-520

OFFICIAL NOTICE—MATTERS OF
OFFICIAL NOTICE—MATERIAL FACTS.
PRESUMPTIONS.

STIPULATIONS AND ADMISSIONS OF
RULES OF EVIDENCE-—ADMISSIBILITY

PETITIONS FOR RULE-MAKING,

AMENDMENT OR REPEAL—WHO MAY PETITION.

WAC 139-08-530

PETITIONS FOR RULE-MAKING,

AMENDMENT OR REPEAL—REQUISITES.

WAC 139-08-540

PETITIONS FOR RULE-MAKING,

AMENDMENT OR REPEAL—AGENCY MUST CONSIDER.

WAC 139-08-550

PETITIONS FOR RULE-MAKING,

AMENDMENT OR REPEAL—NOTICE OF DISPOSITION.

WAC 139-08-560
WAC 139-08-570
WAC 139-08-600

DECLARATORY RULINGS.
FORMS.
APPEAL.

STAFF.

WAC 139-08-050

WAC 139-08-070
SERVED.

WAC 139-08-080
SERVED.

WAC 139-08-090
UPON PARTIES.

WAC 139-08-100
SERVICE.

WAC 139-08-110
ICE COMPLETE.

WAC 139-08-120
AGENCY.

WAC 139-08-130
LAW—FORM.

WAC 139-08-140

WAC 139-08-150

WAC 139-08-160

WAC 139-08-170

WAC 139-08-180

WAC 139-08-190

WAC 139-08-200

WAC 139-08-210

COMPUTATION OF TIME.
SERVICE OF PROCESS—BY WHOM

SERVICE OF PROCESS—UPON WHOM
SERVICE OF PROCESS—SERVICE
SERVICE OF PROCESS—METHOD OF
SERVICE OF PROCESS—WHEN SERYV-
SERVICE OF PROCESS—FILING WITH
SUBPOENAS-—WHERE PROVIDED BY
SUBPOENAS—ISSUANCE TO PARTIES.
SUBPOENAS—SERVICE.
SUBPOENAS—FEES.
SUBPOENAS—PROOF OF SERVICE.
SUBPOENAS-—QUASHING.
SUBPOENAS—ENFORCEMENT.

SUBPOENAS—GEOGRAPHICAL SCOPE.
DEPOSITIONS AND INTERROGATO-

RIES IN CONTESTED CASES—RIGHT TO TAKE.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-14-010 REQUIREMENT OF BASIC LAW EN-
FORCEMENT TRAINING.
REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-16-010 BASIC LAW ENFORCEMENT
CURRICULUM.
REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-18-010 PHYSICAL REQUIREMENTS FOR AD-
MISSION TO BASIC LAW ENFORCEMENT ACADEMIES.
REPEALER

The following chapter of the Washington Administrative Code is
repealed:
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WAC 139-20-020 BASIC LAW ENFORCEMENT EQUIVA-
LENCY CERTIFICATION.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-22-010 REQUIREMENTS OF BASIC LAW EN-
FORCEMENT ACADEMY.

WAC 139-22-020 ADMISSION AND PARTICIPATION RE-
QUIREMENTS FOR BASIC LAW ENFORCEMENT ACADEMY
ATTENDEE.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-28-010 GOALS OF BOARD ON LAW ENFORCE-
MENT TRAINING STANDARDS AND EDUCATION.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-32-010 PROSECUTOR, PUBLIC DEFENDER,
AND MUNICIPAL ATTORNEY TRAINING.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-36-020
TIONS TRAINING.

WAC 139-36-030
TIONS ACADEMY.

WAC 139-36-031 BASIC CORRECTIONS OFFICERS
ACADEMY CURRICULUM.

WAC 139-36-032 BASIC CORRECTIONAL SERVICES
ACADEMY CURRICULUM.

WAC 139-36-033 JUVENILE SECURITY WORKERS
ACADEMY CURRICULUM.

WAC 139-36-040 REQUIREMENT OF FIRST- AND SEC-
OND-LEVEL CORRECTIONS SUPERVISORY TRAINING.

WAC 139-36-041 FIRST- AND SECOND-LEVEL SUPERVI-
SION CURRICULUM—CORRECTIONS.

WAC 139-36-050 REQUIREMENT OF MIDDLE-MAN-
AGEMENT CORRECTIONS TRAINING.

WAC 139-36-051 MIDDLE-MANAGEMENT CURRICU-
LUM—CORRECTIONS.

WAC 139-36-060 REQUIREMENT OF EXECUTIVE MAN-
AGEMENT CORRECTIONS TRAINING.

WAC 139-36-061 EXECUTIVE MANAGEMENT CURRICU-
LUM—CORRECTIONS.

REQUIREMENT OF BASIC CORREC-

REQUIREMENTS OF BASIC CORREC-

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-40-010 OPERATING POLICY OF WASHINGTON
STATE CRIMINAL JUSTICE TRAINING COMMISSION AND
BOARDS ON TRAINING STANDARDS AND EDUCATION.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 139-50-010 REQUIREMENT OF TRAINING FOR
FIRE MARSHALS.

WAC 139-50-020 REQUIREMENTS OF TRAINING FOR
POLICE DOG HANDLER.

WAC 139-50-030 REQUIREMENT OF TRAINING FOR AG-

RICULTURE OFFICERS.
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Chapter 139-01 WAC
GENERAL ADMINISTRATION

WAC

139-01-100 Description of central and field organization.

139-01-110 Public records available.

139-01-210 Operating policy of Washington state criminal jus-
tice training commission.

139-01-310 "Commission” defined.

139-01-320 Appearance and practice before commission—Ap-
pearance by former employee of board or former
member of attorney general's staff.

139-01-330 Computation of time.

139-01-410 Service of process—By whom served.

139-01-415 Service of process—Upon whom served.

139-01-420 Service of process—Service upon parties.

139-01-425 Service of process—Method of service.

139-01-430 Service of process—When service complete.

139-01-435 Service of process—Filing with agency.

139-01-440 Subpoenas—Where provided by law—Form.

139-01-445 Subpoenas—Issuance to parties.

139-01-450 Subpoenas—Service.

139-01-455 Subpoenas—Fees.

139-01-460 Subpoenas—Proof of service.

139-01-465 Subpoenas—Quashing.

139-01-470 Subpoenas—Enforcement.

139-01-475 Subpoenas—Geographical scope.

139-01-510 Depositions and interrogatories in contested cases—
Right to take.

139-01-515 Depositions and interrogatories in contested cases—
Scope.

139-01-520 Depositions and interrogatories in contested cases—
Officer before whom taken.

139-01-525 Depositions and interrogatories in contested cases—
Authorization.

139-01-530 Depositions and interrogatories in contested cases—
Protection of parties and deponents.

139-01--535 Depositions and interrogatories in contested cases—
Oral examination and cross—examination.

139-01-540 Depositions and interrogatories in contested cases—
Recordation.

139-01--545 Depositions and interrogatories in contested cases—
Signing attestation and return.

139-01-550 Depositions and interrogatories in contested cases—
Use and effect.

139-01-555 Depositions and interrogatories in contested cases—
Fees of officers and deponents.

139-01-560 Depositions upon interrogatories—Submission of
interrogatories.

139-01-565 Depositions upon interrogatories—Interrogation.

139-01-570 Depositions upon interrogatories—Acttestation and
return.

139-01-575 Depositions upon interrogatories—Provisions of de-
position rule.

139-01-610 Official notice—Matters of law.

139-01-615 Official notice—Material facts.

139-01-620 Presumptions.

139-01-625 Stipulations and admissions of record.

139-01-630 Rules of evidence—Admissibility criteria.

139-01-710 Petitions for rule-making, amendment or repeal—
Who may petition.

139-01-715 Petitions for rule-making, amendment or repeal—
Requisites.

139-01-720 Petitions for rule-making, amendment or repeal—
Agency must consider.

139-01-725 Petitions for rule-making, amendment or repeal—
Notice of disposition.

139-01-730 Declaratory rulings.

139-01-735 Forms.

139-01-810 Review and appeal of action.

139-01-820 Request for exemption or variance.

NEW SECTION

WAC 139-01-100 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION. The Washington state criminal justice
training commission consists of the executive director, his/her staff,
and twelve commissioners. Recommendations for training pursuant to
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commission adopted goals and standards may be approved by the ex-
ecutive director of the commission. Other recommendations will be re-
viewed by the commissioners for approval or rejection. Approved
recommendations and other matters of the commission necessitating
implementation or staff involvement will be assigned by the executive
director to appropriate personnel.

The central office of the commission is located on the campus of St.
Martin's College, Olympia, Washington. It is maintained by the com-
mission's executive director and staff from 8:00 a.m. to 5:00 p.m.,
Monday through Friday, and serves as a central repository for the
commission's records of administration and operation.

The Criminal Justice Training Center, 2450 So. 142nd, Seattle,
Washington, serves as the commission's primary training site. Other
training is conducted locally, regionally, or at centralized locations
state-wide, as determined by staff.

NEW SECTION

WAC 139-01-110 PUBLIC RECORDS AVAILABLE. The
commission's records, made public and accessible by the provisions of
RCW 42.17.250 through 42.17.340, shall be made available for in-
spection and copying at the commission's central office, upon request
received by the executive director.

The commission is statutorily empowered to adopt necessary rules.
A copy of rules concerning only the internal management of the
adoptor and not affecting private rights or procedures available to the
public shall be maintained at the commission's central office and shall
be made public pursuant to the aforesaid procedures relating to com-
mission records. Adopted substantive and procedural rules of general
applicability, statements of general policy, interpretations of general
applicability, and each amendment, revision or repeal thereof, shall be
included in the Washington Administrative Code.

NEW SECTION

WAC 139-01-210 OPERATING POLICY OF WASHINGTON
STATE CRIMINAL JUSTICE TRAINING COMMISSION. (1)
The Washington state criminal justice training commission shall ap-
prove annual training schedules and budgets and may adopt standards
and/or goals for criminal justice personnel and disciplines within its
purview.

(2) The executive director of the commission may approve training
programs or activity not included within an approved annual training
schedule if he/she determines that sufficient resources exist and such
program or activity is consistent and identifiable with an adopted
standard or goal of the commission.

NEW SECTION

WAC 139-01-310 "COMMISSION" DEFINED. As used in this
chapter "commission” means the Washington state criminal justice
training commission.

NEW SECTION

WAC 139-01-320 APPEARANCE AND PRACTICE BEFORE
COMMISSION—APPEARANCE BY FORMER MEMBER OF
ATTORNEY GENERAL'S STAFF. No member of the attorney
general's staff assigned to represent the commission or a hearing com-
mittee of said commission may at any time after severing employment
with the attorney general appear, except with the written permission of
the commission, in a representative capacity on behalf of other parties
in a formal proceeding wherein the staff member previously took an
active part in the investigation as a representative of the commission or
a hearing committee of said commission.

NEW SECTION

WAC 139-01-330 COMPUTATION OF TIME. In computing
any period of time prescribed or allowed by the commission or a hear-
ing committee of said commission rules, by order of the commission or
by any applicable statute, the day of the act, event, or default after
which the designated period of time begins to run is not to be included.
The last day of the period so computed is to be included unless it is a
Saturday, Sunday or legal holiday, in which event the period runs until
the end of the next day which is neither a Saturday, Sunday nor a
holiday. When the period of time prescribed or allowed is less than
seven days, intermediate Saturdays, Sundays and holidays shall be ex-
cluded in the computation.
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NEW SECTION

WAC 139-01-410 SERVICE OF PROCESS—BY WHOM
SERVED. The commission shall cause to be served all orders, notices
and other papers issued by it, together with any other papers which it
is required by law to serve. Every other paper shall be served by the
party filing it.

NEW SECTION

WAC 139-01-415 SERVICE OF PROCESS—UPON WHOM
SERVED. All papers served by the commission or any party shall be
served upon all counsel of record at the time of such filing and upon
parties not represented by counsel or upon their agents designated by
them or by law. Any counsel entering an appearance subsequent to the
initiation of the proceeding shall notify all other counsel then of record
and all parties not represented by counsel of such fact.

NEW SECTION

WAC 139-01-420 SERVICE OF PROCESS—SERVICE
UPON PARTIES. The final order, and any other paper required to be
served by the commission upon a party, shall be served upon such par-
ty or upon the agent designated by the party or by law to receive serv-
ice of such papers, and a copy shall be furnished to counsel of record.

NEW SECTION

WAC 139-01-425 SERVICE OF PROCESS—METHOD OF
SERVICE. Service of papers shall be made personally or, unless
otherwise provided by law, by first—lass, registered, or certified mail;
or by telegraph.

NEW SECTION

WAC 139-01-430 SERVICE OF PROCESS—WHEN SERV-
ICE COMPLETE. Service upon parties shall be regarded as complete:
By mail, upon deposit in the United States mail properly stamped and
addressed; by telegraph, when deposited with a telegraph company
properly addressed and with charges prepaid.

NEW SECTION

WAC 139-01-435 SERVICE OF PROCESS—FILING WITH
AGENCY. Papers required to be filed with the involved agency shall
be deemed filed upon actual receipt by said agency at the place speci-
fied in its rules accompanied by proof of service upon parties required
to be served.

NEW SECTION

WAC 139-01-440 SUBPOENAS—WHERE PROVIDED BY
LAW—FORM. Every subpoena shall state the name of the commis-
sion and the title of the proceeding, if any, and shall command the
person to whom it is directed to attend and give testimony or produce
designated books, documents or things under such person's control at a
specified time and place.

NEW SECTION

WAC 139-01—445 SUBPOENAS—ISSUANCE TO PARTIES.
Upon application of counsel or other representative authorized to
practice before the agency for any party to a contested case, there shall
be issued to such party subpoenas requiring the attendance and testi-
mony of witnesses or the production of evidence in such proceeding.
The executive director may issue subpoenas to parties not so repre-
sented upon request or upon a showing of general relevance and rea-
sonable scope of the testimony or evidence sought.

NEW SECTION

WAC 139-01-450 SUBPOENAS—SERVICE. Unless the service
of a subpoena is acknowledged on its face by the person subpoenaed,
service shall be made by delivering a copy of the subpoena to such
person and by tendering on demand the fees for one day's attendance
and the mileage allowed by law.

NEW SECTION

WAC 139-01-455 SUBPOENAS—FEES. Witnesses summoned
before the commission shall be paid by the party at whose instance
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they appear the same fees and mileage that are paid to witnesses in the
superior courts of the state of Washington.

NEW SECTION

WAC 139-01-460 SUBPOENAS—PROOF OF SERVICE. The
person serving the subpoena shall make proof of service by filing the
subpoena and the required return, affidavit, or acknowledgment of
service with the department or the officer before whom the witness is
required to testify or produce evidence. If service is made by a person
other than an officer of the department, and such service has not been
acknowledged by the witness, such person shall make an affidavit of
service. Failure to make proof of service does not affect the validity of
the service.

NEW SECTION

WAC 139-01-465 SUBPOENAS—QUASHING. Upon motion
made promptly, and in any event at or before the time specified in the
subpoena for compliance, by the person to whom the subpoena is di-
rected and upon notice to the party to whom the subpoena was issucd,
the commission or its authorized member or officer may (1) quash or
modify the subpoena if it is unreasonable or requires evidence not rel-
evance to any matter in issue, or (2) condition denial of the motion
upon just and reasonable conditions.

NEW SECTION

WAC 139-01-470 SUBPOENAS—ENFORCEMENT. Upon
application and for good cause shown the commission will seek judicial
enforcement of subpoenas issued to parties and which have not been
quashed.

NEW SECTION

WAC 139-01-475 SUBPOENAS—GEOGRAPHICAL SCOPE.
Such attendance of witnesses and such production of evidence may be
required from any place in the state of Washington, at any designated
place of hearing.

NEW SECTION

WAC 139-01-510 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—RIGHT TO TAKE. Except as
may be otherwise provided, any party may take the testimony of any
person, including a party, by deposition upon oral examination or
written interrogatories for use as evidence in the proceeding, cxcept
that leave must be obtained if notice of the taking is served by a pro-
ponent within twenty days after the filing of a complaint, application,
or petition. The attendance of witnesses may be compelled by the use
of a subpoena. Depositions shall be taken only in accordance with this
rule and the rule on subpoenas.

NEW SECTION

WAC 139-01-515 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—SCOPE. Unless otherwise ordered,
the deponent may be examined regarding any matter not privileged,
which is relevant to the subject matter involved in the proceeding.

NEW SECTION

WAC 139-01-520 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—OFFICER BEFORE WHOM
TAKEN. Within the United States or within a territory or insular
possession subject to the dominion of the United States depositions
shall be taken before an officer authorized to administer oaths by the
laws of the state of Washington or of the place where the examination
is held; within a foreign country, deposition shall be taken before a
secretary of an embassy or legation, consul general, vice consul or con-
sular agent of the United States, or a person designated by the com-
mission or agreed upon by the parties by stipulation in writing filed
with the commission. Except by stipulation, no deposition shall be
taken before a person who is a party or the privy of a party, or a privy
of any consul of a party, or who is financially interested in the
proceeding.
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NEW SECTION

WAC 139-01-525 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—AUTHORIZATION. A party de-
siring to take the deposition of any person upon oral examination shall
give reasonable notice of not less than three days in writing to the
commission and all parties. The notice shall state the time and place
for taking the deposition, the name and address of each person to be
examined, if known, and if the name is not known, a general descrip-
tion sufficient to identify the person or the particular class or group to
which the person belongs. On motion of a party upon whom the notice
is served, the hearing officer may for cause shown, enlarge or shorten
the time. If the parties so stipulate in writing, depositions may be
taken before any person, at any time or place, upon any notice, and in
any manner and when so taken may be uscd as other depositions.

NEW SECTION

WAC 139-01-530 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—PROTECTION OF PARTIES
AND DEPONENTS. After notice is served for taking a deposition,
upon its own motion or upon motion reasonably made by any party or
by the person to be examined and upon notice and for good cause
shown, the commission or its designated hearing officer may make an
order that the deposition shatl not be taken, or that it may be taken
only at some designated place other than that stated in the notice, or
that it may be taken only on written interrogatories, or that certain
matters shall not be inquired into, or that the scope of the examination
shall be limited to certain matters, or that the examination shall be
held with no one present except the parties to the action and their offi-
cers or counsel, or that after being scaled, the deposition shall be
opened only by order of the commission, or that business secrets or se-
cret processes, developments, or research need not be disclosed, or that
the parties shall simultaneously file specified documents, or informa-
tion enclosed in sealed envelopes to be opened as dirccted by the com-
mission, or the commission may make any other order which justice
requires to protect the party or witness from annoyance, cmbarrass-
ment or oppression. At any time during the taking of the deposition, on
motion of any party or of the deponent and upon a showing that the
examination is being conducted in bad faith or in such manner as un-
reasonably to annoy, embarrass, or oppress the deponent or party, the
commission or its designated hearing officer may order the officer con-
ducting the examination to cease forthwith from taking the deposition,
or may limit the scope and manner of the taking of the deposition as
above provided. If the order made terminates the examination, it shall
be resumed thereafter only upon the order of the commission. Upon
demand of the objccting party or deponent, the taking of the deposition
shall be suspended for the time necessary to make a motion for an
order.

NEW SECTION

WAC 139-01-535 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—ORAL EXAMINATION AND
CROSS-EXAMINATION. Examination and cross—examination shall
proceed as at an oral hearing. In lieu of participating in the oral ex-
amination, any party served with notice of taking a deposition may
transmit written cross interrogatories to the officer who, without first
disclosing them to any person, and after the direct testimony is com-
plete, shall propound them seriatim to the deponent and record or
cause the answers to be recorded.

NEW SECTION

WAC 139-01-540 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—RECORDATION. The officer be-
fore whom the deposition is to be taken shall put the witness on oath
and shall personally or by someone acting under the officer's direction
and in the officer’s presence, record the testimony by typewriter direct-
ly or by transcription from stenographic notes, wire or record record-
ers, which record shall separately and consecutively number each
interrogatory. Objcctions to the notice, qualifications of the officer tak-
ing the deposition, or to the manner of taking it, or to the evidence
presented or to the conduct of the officer, or of any party, shall be not-
ed by the officer upon the deposition. All objections by any party not so
made are waived.
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NEW SECTION

WAC 139-01-545 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—SIGNING ATTESTATION
AND RETURN. (1) When the testimony is fully transcribed, the de-
position shall be submitted to the witness for examination and shall be
read to or by the witness, unless such examination and reading are
waived by the witness and by the parties. Any changes in form or sub-
stance which the witness desires to make shall be entered upon the de-
position by the officer with a statement of the reasons given by the
witness for making them. The deposition shall then be signed by the
witness, unless the parties by stipulation waive the signing or the wit-
ness is ill or cannot be found or refuses to sign. If the deposition is not
signed by the witness, the officer shall sign it and state on the record
the fact of the waiver or of the illness or absence of the witness or the
fact of the refusal to sign together with the reason, if any, given there-
for; and the deposition may then be used as fully as though signed,
unless on a motion to suppress, the commission holds that the reasons
given for the refusal to sign require rejection of the deposition in whole
or in part.

(2) The officer shall certify on the deposition that the witness was
duly sworn by him and that the deposition is a true record of the testi-
mony given by the witness. He shall then securely seal the deposition
in an envelope indorsed with the title of proceeding and marked "De-
position of (here insert name of witness)" and shall promptly send it by
registered or certified mail to the commission, or its designated hearing
officer, for filing. The party taking the deposition shall give prompt no-
tice of its filing to all other parties. Upon payment of reasonable
charges therefor, the officer shall furnish a copy of the deposition to
any party or to the deponent.

NEW SECTION

WAC 139-01-550 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—USE AND EFFECT. Subject to
ruling by the hearing officer upon objections, a deposition taken and
filed as provided in this rule will not become a part of the record in the
proceeding until received in evidence by the hearing officer upon his
own motion or the motion of any party. Except by agreement of the
parties or ruling of the hearing officer, a deposition will be received
only in its entirety. A party does not make a party, or the privy of a
party, or any hostile witness the party’'s witness by taking the other
party's deposition. Any party may rebut any relevant evidence con-
tained in a deposition whether introduced by the party or any other

party.

NEW SECTION

WAC 139-01-555 DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—FEES OF OFFICERS AND DE-
PONENTS. Deponents whose depositions are taken and the officers
taking the same shall be entitled to the same fees as are paid for like
services in the superior courts of the state of Washington, which fees
shall be paid by the party at whose instance the depositions are taken.

NEW SECTION

WAC 139-01-560 DEPOSITIONS UPON INTERROGATO-
RIES—SUBMISSION OF INTERROGATORIES. Where the depo-
sition is taken upon written interrogatories, the party offering the
testimony shall separately and consecutively number each interrogato-
ry and file and serve them with a notice stating the name and address
of the person who is to answer them and the name or descriptive title
and address of the officer before whom they are to be taken. Within
ten days thereafter a party so served may serve cross—interrogatories
upon the party proposing to take the deposition. Within five days
thereafter, the latter may serve cross—interrogatories upon the party
proposing to take the deposition. Within five days thereafter, the latter
may serve redirect interrogatories upon the party who served cross—
interrogatories.

NEW SECTION

WAC 139-01-565 DEPOSITIONS UPON INTERROGATO-
RIES—INTERROGATION. Where the interrogatories are forward-
ed to an officer authorized to administer oaths as provided in WAC
139-08-230 the officer taking the same, after duly swearing the de-
ponent, shall read to the deponent seriatim, one interrogatory at a time
and cause the same and the answer thereto to be recorded before the
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succeeding interrogatory is asked. No one except the deponent, the of-
ficer and the court reporter or stenographer recording and transcribing
it shall be present during the interrogation.

NEW SECTION

WAC 139-01-570 DEPOSITIONS UPON INTERROGATO-
RIES—ATTESTATION AND RETURN. The officer before whom
interrogatories are verified or answered shall (1) certify under official
signature and seal that the deponent was duly sworn, that the inter-
rogatories and answers are a true record of the deponent's testimony,
that no one except deponent, the officer and the stenographer were
present during the taking, and that neither the officer nor the stenog-
rapher is a party, privy to a party, or interested in the event of the
proceedings, and (2) promptly send by registered or certified mail the
original copy of the deposition and exhibits with attestation to the
commission, or its designated hearing officer, one copy to the counsel
who submitted the interrogatories and another copy to the deponent.

NEW SECTION

WAC 139-01-575 DEPOSITIONS UPON INTERROGATO-
RIES—PROVISIONS OF DEPOSITION RULE. In all other re-
spects, depositions upon interrogatories shall be governed by the
previous deposition rule.

NEW SECTION

WAC 139-01-610 OFFICIAL NOTICE—MATTERS OF
LAW. The commission, upon request made before or during a hearing,
will officially notice:

(1) Federal law. The United States Constitution; congressional acts,
resolutions, records, journals and committee reports; decisions of fed-
eral courts and administrative agencies; executive orders and procla-
mations; and all rules, orders and notices published in the Federal
Register;

(2) State law. The constitution of the state of Washington, acts of
the legislature, resolutions, records, journals and committee reports;
decisions of administrative agencies of the state of Washington, execu-
tive orders and proclamations by the governor; and all rules, orders
and notices filed with the code reviser.

(3) Governmental organization. Organization, territorial limitations,
officers, departments, and general administration of the government of
the state of Washington, the United States, the several states and for-
eign nations;

(4) Commission organization. The commission organization, admin-
istration, officers, personnel, official publications, and practitioners be-
fore its bar.

NEW SECTION

WAC 139-01-615 OFFICIAL NOTICE—MATERIAL FACTS.
The commission may officially notice:

(1) Commission proceedings. The pendency of, the issues and posi-
tion of the parties therein, and the disposition of any proceeding then
pending before or theretofore concluded by the commission;

(2) Business customs. General customs and practices followed in the
transaction of business;

(3) Notorious facts. Facts so generally and widely known to all
well-informed persons as not to be subject to reasonable dispute, or
specific facts which are capable of immediate and accurate demonstra-
tion by resort to accessible sources of generally accepted authority, in-
cluding but not exclusively, facts stated in any publication authorized
or permitted by law to be made by any federal or state officer, depart-
ment, or agency;

(4) Technical knowledge. Matters within the technical knowledge of
the commission as a body of experts, within the scope or pertaining to
the subject matter of its statutory duties, responsibilities or
jurisdiction;

(5) Request or suggestion. Any party may request, or the hearing
officer or the commission may suggest, that official notice be taken of a
material fact, which shall be clearly and precisely stated, orally on the
record, at any prehearing conference or oral hearing or argument, or
may make such request or suggestion by written notice, any pleading,
motion, memorandum, or brief served upon all parties, at any time
prior to a final decision;

(6) Statement. Where an initial or final decision of the commission
rests in whole or in part upon official notice of a material fact, such
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fact shall be clearly and precisely stated in such decision. In determin-
ing whether to take official notice of material facts, the hearing officer
or the commission may consult any source of pertinent information,
whether or not furnished as it may be, by any party and whether or
not admissible under the rules of evidence;

(7) Controversion. Any party may controvert a request Or a sugges-
tion that official notice of a material fact be taken at the time the same
is made if it be made orally, or by a pleading, reply or brief in response
to the pleading or brief or notice in which the same is made or sug-
gested. If any decision is stated to rest in whole or in part upon official
notice of a material fact which the parties have not had a prior oppor-
tunity to controvert, any party may controvert such fact by appropriate
exceptions if such notice be taken in an initial or intermediate decision
or by a petition for reconsideration if notice of such fact be taken in a
final report. Such controversion shall concisely and clearly set forth the
sources, authority and other data relied upon to show the existence or
nonexistence of the material fact assumed or denied in the decision;

(8) Evaluation of evidence. Nothing herein shall be construed to
preclude the commission or its authorized agents from utilizing their
experience, technical competence, and specialized knowledge in the
evaluation of the evidence presented to them.

NEW SECTION

WAC 139-01-620 PRESUMPTIONS. Upon proof of the predi-
cate facts specified in the following six subdivisions hereof without
substantial dispute and by direct, clear, and convincing evidence, the
commission, with or without prior request or notice, may make the
following presumptions, where consistent with all surrounding facts
and circumstances: )

(1) Continuity. That a fact of a continuous nature, proved to exist at
a particular time, continues to exist as of the date of the presumption,
if the fact is one which usually exists for at least that period of time;

(2) Identity. That persons and objccts of the same name and de-
scription are identical;

(3) Delivery. Except in a proceeding where the liability of the carri-
er for nondelivery is involved, that mail matter, communications, ex-
press or freight, properly addressed, marked, billed and delivered
respectively to the post office, telegraph, cable or radio company, or
authorized common carrier of property with all postage, tolls and
charges properly prepaid, is or has been delivered to the addressce or
consignee in the ordinary course of business;

(4) Ordinary course. That a fact exists or does not exist, upon proof
of the existence or nonexistence of another fact which in the ordinary
and usual course of affairs, usually and regularly coexists with the fact
presumed;

(5) Acceptance of benefit. That a person for whom an act is done or
to whom a transfer is made has, does or will accept same where it is
clearly a matter of self-interest so to do;

(6) Interference with remedy. That evidence, with respect to a ma-
terial fact which in bad faith is destroyed, cloigned, suppressed or
withheld by a party in control thereof, would if produced, corroborate
the evidence of the adversary party with respect to such fact.

NEW SECTION

WAC 139-01-625 STIPULATIONS AND ADMISSIONS OF
RECORD. The existence or noncxistence of a material fact, as made
or agreed in a stipulation or in an admission of record, will be conclu-
sively presumed against any party bound thereby, and no other evi-
dence with respect thereto will be received upon behalf of such party,
provided:

(1) Upon whom binding. Such a stipulation or admission is binding
upon the party or parties by whom it is made, their privies and upon
all other parties to the proceeding who do not expressly and unequivo-
cally deny the existence or nonexistence of the material fact so admit-
ted or stipulated, upon the making thereof, if made on the record at a
prehearing conference, oral hearing, oral argument or by a writing
filed and served upon all parties within five days after a copy of such
stipulation or admission has been served upon them;

(2) Withdrawal. Any party bound by a stipulation or admission of
record at any time prior to final decision may be permitted to with-
draw the same in whole or in part by showing to the satisfaction of the
hearing committee or the commission that such stipulation or admis-
sion was made inadvertently or under a bona fide mistake of fact con-
trary to the true fact and that its withdrawal at the time proposed will
not unjustly prejudice the rights of other parties to the proceeding.
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NEW SECTION

WAC 139-01-630 RULES OF EVIDENCE—ADMISSIBILITY
CRITERIA. Subject to the other provisions of these rules, all relevant
evidence is admissible which, in the opinion of the officer conducting
the hearing, is the best evidence reasonably obtainable, having due re-
gard for its necessity, availability and trustworthiness. In passing upon
the admissibility of evidence, the officer conducting the hearing shall
give consideration to, but shall not be bound to follow, the rules of ev-
idence governing civil proceedings, in matters not involving trial by
jury, in the superior court of the state of Washington.

NEW SECTION

WAC 139-01-710 PETITIONS FOR RULE-MAKING,
AMENDMENT OR REPEAL—WHO MAY PETITION. Any in-
terested person may petition the commission requesting the promulga-
tion, amendment, or repeal of any rule.

NEW SECTION

WAC 139-01-715 PETITIONS FOR RULE-MAKING,
AMENDMENT OR REPEAL—REQUISITES. Where the petition
requests the promulgation of a rule, the requested or proposed rule
must be set out in full. The petition must also include all the reasons
for the requested rule together with briefs of any applicable law.
Where the petition requests the amendment or repeal of a rule pres-
ently in effect, the rule or portion of the rule in question must be set
out as well as a suggested amended form, if any. The petition must in-
clude all reasons for the requested amendment or repeal of the rule.

NEW SECTION

WAC 139-01-720 PETITIONS FOR RULE-MAKING,
AMENDMENT OR REPEAL—AGENCY MUST CONSIDER. All
petitions shall be considered by the commission and the commission
may, in its discretion, order a hearing for the further consideration and
discussion of the requested promulgation, amendment, repeal, or mod-
ification of any rule.

NEW SECTION

WAC 139-01-725 PETITIONS FOR RULE-MAKING,
AMENDMENT OR REPEAL—NOTICE OF DISPOSITION. The
commission shall notify the petitioning party within a reasonable time
of the disposition, if any, of the petition.

NEW SECTION

WAC 139-01-730 DECLARATORY RULINGS. As prescribed
by RCW 34.04.080 any interested person may petition the commission
for a declaratory ruling. The commission shall consider the petition
and within a reasonable time the commission shall:

(1) Issue a nonbinding declaratory ruling; or

(2) Notify the person that no declaratory ruling is to be issued; or

(3) Set a reasonable time and place for an oral hearing or the sub-
mission of written evidence upon the matter, and give reasonable noti-
fication to the person of the time and place for such hearing or
submission and of the issues involved.

If a hearing as provided in subsection (3) of this section is conduct-
ed, the agency shall within a reasonable time:

(a) Issue a binding declaratory rule; or

(b) Issue a nonbinding declaratory ruling; or

(¢) Notify the person that no declaratory ruling is to be issued.

NEW SECTION

WAC 139-01-735 FORMS. Any interested person petitioning the
commission for a declaratory ruling pursuant to RCW 34.04.080 shall
generally adhere to the following form for such purpose.

At the top of the page shall appear the wording "Before the
Washington state criminal justice training commission.” On the left
side of page below the foregoing the following caption shall be set out:
"In the matter of the petition of (name of petitioning party) for a de-
claratory ruling.” Opposite the foregoing caption shall appear the word
"petition."

The body of the petition shall be set out in numbered paragraphs.
The first paragraph shall state the name and address of the petitioning
party and whether petitioner seeks the promulgation of new rule or
rules, or amendment or repeal of existing rule or rules. The second
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paragraph, in case of a proposed new rule or amendment of an existing
rule, shall set forth the desired rule in its entirety. Where the petition
is for repeal of an existing rule, such shall be stated and the rule pro-
posed to be repealed shall either be set forth in full or shall be referred
to by commission rule number. The third paragraph shall set forth
concisely the reasons for the proposal of the petitioner and shall con-
tain a statement as to the interest of the petitioner in the subject mat-
ter of the rule. Additional numbered paragraphs may be used to give
full explanation of petitioner’s reason for the action sought.

Petitions shall be dated and signed by the person or entity named in
the first paragraph or by the petitioner's attorney. The original and two
legible copies of the petition shall be filed with the commission. Peti-
tions shall be on white paper, either 8 1/2" x 11" or 8 1/2" x 13" in
size.

NEW SECTION

WAC 139-01-810 REVIEW AND APPEAL OF ACTION. (1)
Any action which directly and adversely affects an individual's interest
under this title or chapter 43.101 RCW may be reviewed at the re-
quest of such individual, or the head of such individual's employing
agency, and shall be considered in accordance with the process herein-
after provided. This section shall not apply to a request for a variance
or exemption pursuant to WAC 139-01-820.

(2) An individual requesting review shall submit a request in writing
to the executive director and shall therein specify and include, where
applicable:

(a) The action for which review is requested, identified by date and
description of action;

(b) The direct and adverse effects of such action;

(c) The corrective or remedial action or other relief sought;

(d) The name and mailing address of the requesting party, any wit-
ness to be called by the requesting party, and any person who will per-
sonally appear in support of the requesting party, including legal
counsel; and

(e) A statement that the person signing the request for review has
read it and that to the best of his or her knowledge or information and
belief the contents thereof are true.

(3) Upon receipt of a request for review which satisfies the require-
ments of subsection (2) of this section, the executive director shall
conduct the review within thirty days.

(4) In conducting the review, the executive director may consider
any information or testimony determined to be relevant to full consid-
eration of the matter for which review is requested. At least five days
prior to the review proceeding, commission stafl shall provide to the
individual requesting review a complete listing of those individuals who
are expected to provide testimony and a copy of any document or other
written material which will be offered. If a request is made by com-
mission staff, the individual requesting review shall, at least five days
prior to the review proceeding, provide to the commission a complete
listing of those individuals who are expected to provide testimony and
a copy of any document or any other material which will be offered. At
the time of the proceeding, additional witnesses and written materials
may be offered by staff or the requesting party, but only if there is a
showing of good cause for the failure to provide prior notice of such
additional evidence and witnesses. Each review proceeding shall be re-
corded electronically. Thereafter, such recording shall be transcribed
in writing if requested by the appealing party or if directed by the
commission or staff.

(5) After fuli consideration of the matter, the executive director
shall affirm, rescind, or modify the action for which review is requested
and shall give written notice of his decision to the individual requesting
review. Such decision of the executive director shall become final un-
less a written appeal is received by the commission within thirty days
of the receipt of such notice. Appeal of such determination may be
taken to the training commission at its next scheduled meeting follow-
ing receipt by the executive director of a written appeal from the in-
volved individual or the head of such individual's employing agency,
unless there is insufficient time to permit administration of the appeal,
in which case the appeal will be considered at the next succeeding
scheduled meeting of the commission. In considering such appeal, the
commission shall not be bound by any previous action or determination
and may take any action it deems necessary and appropriate to the
matter. The commission may consider only the record of the matter
consisting of the transcript of the review proceeding and any written
material considered by the executive director, as well as any informa-
tion requested or deemed relevant by the commission chairperson. A
complete copy of such record shall be provided to the appellant at least
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five days prior to the appeal proceeding before the commission. Addi-
tional written materials may be submitted at the time of the appeal
proceeding by stafl or the requesting party if there is a showing of
good cause for the failure to provide prior notice of such additional
written evidence. Oral arguments by the appellant or the appellant's
representative shall be allowed, subject to time limitations set by the
chairperson of the commission.

NEW SECTION

WAC 139-01-820 REQUEST FOR EXEMPTION OR VARI-
ANCE. (1) Requests for exemption or variance from the commission's
regulations may be pursued only under this section.

(2) A request for exemption or variance may be made only by the
head of a law enforcement agency on behalf of an employee or em-
ployees directly affected by the regulation. Where a request for an ex-
emption or variance is on behalf of a chief of police, such request shall
be made by the appointing authority. Requests for exemption or vari-
ance shall be for mitigation only and shall not raise questions of law or
of fact. Such requests shall be submitted in writing to the director of
the commission and shall include, where applicable:

(a) The particular regulation from which exemption or variance is
sought;

(b) The nature of the exemption or variance which is sought;

(c) The mitigating factors favoring exemption or variance in the
particular case;

(d) The name and mailing address of the requesting party and any
person who will personally appear in support of the requesting party,
including legal counsel;

(e) A statement that the person signing the request has read it and
that to the best of his or her knowledge or information and belief the
contents thereof are true.

(3) Upon receipt of a request for exemption or variance which satis-
fies the requirements of subsection (2) of this section, the director shall
schedule the request for full consideration at the next commission
meeting. If it is determined by the chairman that circumstances justify
expedited review, the chairman may schedule a special meeting for the
sole purpose of effecting review. After full consideration of the matter,
the commission shall deny the request, grant the request or provide al-
ternative mitigating relief.

Chapter 139-05 WAC
LAW ENFORCEMENT

WAC

139-05-200 Requirement of basic law enforcement training.

139-05-210 Basic law enforcement equivalency certification.

139-05-220 Admission and participation requirements for basic
law enforcement academy attendee.

139-05-230 Physical requirements for admission to basic law en-
forcement academies.

139-05-240 Backgrounding requirement for academy attendees.

139-05-250 Basic law enforcement curriculum.

139-05-910 Requirement of training for fire marshals.

139-05-915 Requirements of training for police dog handler.

139-05-920 Requirement of training for agriculture officers.

NEW SECTION

WAC 139-05-200 REQUIREMENT OF BASIC LAW EN-
FORCEMENT TRAINING. (1) All full time commissioned law en-
forcement employees of a city, county, or political subdivision of the
state of Washington, except officers of the Washington state patrol,
unless otherwise exempted by the Washington state criminal justice
training commisston, shall as a condition of continued employment
successfully complete a four hundred forty—hour basic law enforcement
academy sponsored or conducted by the commission, or obtain a cer-
tificate of equivalent basic training from the commission. This require-
ment of basic law enforcement training shail be met within the initial
fifteen—month period of law enforcement employment, unless otherwise
extended by the commission.

(2) Law enforcement personnel exempted from the requirement of
subsection (1) of this section shall include:

(a) Individuals holding the office of sheriff of any county on Sep-
tember 1, 1979;

(b) Auxiliary and reserve personnel; and

(c) Commissioned personnel;
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(i) Whose usual and regular function does not include and will not
include the general line enforcement of traffic or criminal laws of the
state of Washington or any political subdivision thereof: PROVIDED,
That any exemption under this subsection may be granted to a sheriff
or police chief only with the approval of the training commission and,
in the instance of a police chief, based upon a written exemption re-
quest signed by the appointing authority, and provided further that no
police chief or sheriff of any agency with ten or fewer full-time, com-
missioned personnel shall be granted an exemption solely upon the ba-
sis of this subsection; or

(ii) Whose initial date of continuing, full-time, regular and com-
missioned law enforcement employment within the state of
Washington precedes January 1, 1978, and such employment is with-
out break or interruption in excess of ninety days; or

(iii) Who have been certified in accordance with the requirement of
subsection (1) of this section, and thereafter have engaged in regular
and commissioned law enforcement employment without break or in-
terruption in excess of twenty—four—month duration.

(3) Each law enforcement agency of the state of Washington, or any
political subdivision thereof, except the Washington state patrol, shali
immediately notify the commission by approved form of each instance
wherein a commissioned officer begins continuing and regular employ-
ment with that agency on or after January 1, 1978. Such notification
shall be maintained by the commission and shall be utilized by the
commission for the subsequent scheduling, notification, and enrollment
required for compliance with the basic law enforcement training
requirement.

(4) Failure to comply with the above requirement of basic law en-
forcement training shall result in notification of noneompliance, by the
commission, on approved form to:

(a) The individual in noncompliance;

(b) The head of his/her agency:

(c) The civil service commission having jurisdiction of such agency;

(d) The judges and clerks of the municipal, district, and superior
courts in which said agency is located;

(e) The state auditor's office; and

(f) Any other agency or individual, as determined by the
commission.

NEW SECTION

WAC 139-05-210 BASIC LAW ENFORCEMENT EQUIVA-
LENCY CERTIFICATION. (1) A certificate of equivalent basic law
enforcement training shall be issued only to applicants who successful-
ly complete the equivalency process as required by the Washington
state criminal justice training commission. For this purpose, the term
"process” shall include all documentation and prerequisites set forth in
subsection (6) of this section, and successful completion of all knowl-
edge and skills requirements within the basic equivalency academy. A
certificate of equivalent basic law enforcement training shall be recog-
nized in the same manner as the certificate of completion of the basic
law enforcement academy.

(2) Eligibility for participation in the basic equivalency process shall
be limited to regular, full-time, commissioned enforcement officers
who otherwise are eligible to attend the basic law enforcement acade-
my, and who have attained basic certification through completion of a
basic training program in this or another state. For this purpose, the
term "basic training program” shall not include any military or reserve
training program, or any federal training program not otherwise ap-
proved by a majority of the law enforcement representatives within the
commission membership.

(3) Effective January 1, 1987, the participation of any eligible and
approved applicant for a certificate of equivalent basic law enforce-
ment training shall be effected within, and limited to, the first available
session of the basic equivalency academy following such applicant's
date of hire; provided that no applicant shall be required to attend a
session of the basic equivalency academy which is conducted within the
initial sixty days of the employment for which certification is
requested.

It shall be the responsibility of the applicant's agency to ensure that
all necessary forms and documentation are completed and submitted to
the commission in a timely manner and as necessary to ensure that the
participation provided by this section is effected.

The participation of any applicant in any session of the basic equiv-
alency academy not otherwise provided herein shall require the ap-
proval of the commission.

(4) In those instances wherein an applicant has attended more than
one basic training program, eligibility for participation in the basic
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equivalency process shall not be approved if such applicant, for what-
ever reason, failed to successfully complete the most recent of such
programs attended.

(5) The decision to request an officer's participation within the
equivalency process shall be discretionary with the head of the officer’s
employing agency, who shall advise the commission of that decision by
appropriate notation upon the hiring notification submitted to the
commission for such officer. Upon receipt of such notification, the
commission shall provide to such agency head all necessary forms and
information required for the processing of a request for a certificate of
equivalent basic training.

(6) Upon approval of an applicant's eligibility to participate in the
equivalency process, the applicant's employing agency shall submit to
the commission the following documentation as a precondition of par-
ticipation within such process:

(a) A copy of applicant's current and valid Washington state driv-
er's license;

(b) A copy of applicant's current and valid basic first aid card:

(c) A statement of applicant's health and physical condition by an
examining physician;

(d) A record of applicant's firearms qualification;

(e) A liability release agreement by the applicant; and

(M) A criminal records check regarding such applicant.

(7) If such training has not been completed previously, the applicant
shall be required to complete the commission's twenty—four-hour
emergency vehicle operation course, as scheduled by the commission.

(8) Upon completion of the equivalency process and review and
evaluation of applicant's performances therein, the commission shall:

(a) Issue a certificate of equivalent basic training;

(b) Issue a certificate of equivalent basic training upon applicant's
successful completion of additional training as the training commission
may require; or

(¢) Require completion of the basic law enforcement academy.

(9) Any waiver of, or variance in, any above requirement for equiv-
alency participation and/or certification may be granted by the com-
mission if it determines that sufficient justification exists for such
action.

Additionally, any action or determination by the commission staff
regarding a requestor or applicant for equivalency certification shall,
upon written request of the involved individual or agency, be reviewed
by the executive director of the training commission.

NEW SECTION

WAC 139-05-220 ADMISSION AND PARTICIPATION RE-
QUIREMENTS FOR BASIC LAW ENFORCEMENT ACADEMY
ATTENDEE. The Washington state criminal justice training commis-
sion is responsible for the conduct of the basic law enforcement acade-
my and to therein certify, to and for the state of Washington, those
officers who have demonstrated the ability and suitability requisite to
law enforcement service and the public trust.

In accordance with that responsibility, and to ensure the continuing
integrity and credibility of the basic academy program, no individual
shall be granted academy admission or allowed continued participation
if such individual, in adult status, has been convicted of a felony of-
fense, or has been convicted of a gross misdemeanor or misdemeanor
involving moral turpitude.

For this purpose, the term "convicted” shall include any disposition
adverse to the subject, except a decision not to prosecute, a dismissal,
or acquittal; provided, however, that a dismissal entered after a period
of probation, suspension, or deferral of sentence shall be considered a
disposition adverse to the subject.

Additionally, and for this purpose, the term "felony offense” shall
include any act or omission which is classified as a felony by the laws
of the jurisdiction in which such act or omission occurred, or for which
imprisonment in 2 federal or state penitentiary could have been
imposed.

It shall be the responsibility of each sponsoring or applying agency
to request a search of state and national criminal history records in-
formation regarding its applicant through the submission of applicant's
fingerprints to an appropriate action agency or agencies.

Each application for academy attendance shall be accompanied by a
written attestation by the applying agency that (1) the aforementioned
records search has been effected regarding the individual for which
academy application is being made, and (2) that such search indicated
the absence of any felony conviction or other disqualifying conviction.
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No exception to, or variance from, the above requirements or the
prohibition which is provided, will be granted without the approval of
the training commission.

NEW SECTION

WAC 139-05-230 PHYSICAL REQUIREMENTS FOR AD-
MISSION TO BASIC LAW ENFORCEMENT ACADEMIES.
Each successful applicant for admission to a basic law enforcement
academy sponsored or conducted by the Washington statc criminal
justice training commission shall possess good health and physical ca-
pability to actively and fully participate in the physical activitics re-
quired for basic certification. In addition to defensive tactics, such
activities shall include a physical training program geared to final at-
tainment of the instructional objectives of physical performance: PRO-
VIDED, That any applicant whose beginning date of continuous law
enforcement employment precedes January 1, 1978, may be allowed to
audit, in whole or in part, basic law enforcement training. In no such
instance shall a basic certificate be issued.

NEW SECTION

WAC 139-05-240 BACKGROUNDING REQUIREMENT
FOR ACADEMY ATTENDEES. (1) Each trainee in a basic law en-
forcement academy shall receive certification only upon full and suc-
cessful completion of the academy process as prescribed by the
commission. The performance of each trainee shall be cvaluated as
follows:

(a) Scholarship. A standardized examination process shall be uti-
lized by all basic law enforcement academies sponsored or conducted
by the Washington state criminal justice training commission, in eval-
uating the level of scholastic achievement of each trainee. Such process
shall include the application of a designated minimum passing scorc to
each subject area and the availability of a retesting procedure. Failure
to achieve the required minimum passing score will result in termina-
tion of academy assignment: PROVIDED, That any unsuccessful
trainee whose beginning date of continuous law enforcement employ-
ment precedes January 1, 1978, may be allowed to audit the remainder
of the academy upon a determination by the coordinator of law en-
forcement training that such audit would be beneficial to the trainee
and have no adverse effect upon the other attendees.

(b) Physical performance. A standardized evaluation process shall
be utilized by all basic law enforcement academics sponsored or con-
ducted by the commission in evaluating the level of physical perform-
ance of each trainee. Such process shall include the application of
pass/fail grading to designated instructional objectives for physical
performance and the availability of a retesting procedure. Failure to
achieve a final grade of pass in physical training, including defensive
tactics, shall preclude certification.

(c) Deportment and conduct. Failure to maintain an cxemplary
standard of deportment and conduct or to adhere to all rules, regula-
tions and policies of a basic law cnforcement academy sponsored or
conducted by the commission may result in termination of academy
assignment.

(2) In the instance of termination or suspension of a trainee's acad-
emy assignment duc to illness, injury, personal hardship, or good cause
otherwise shown, the commission may allow certification after such
trainee has successfully completed a subscquent academy, in whole or
part as detcrmined by the commission. Such certification may be ef-
fected regardiess of any time limit or period elsewhere prescribed or
mandated for certification.

(3) In all other instances of termination of a traincc's academy as-
signment, the commission shall allow such trainee's admission to any
subsequent academy only if:

(a) Such trainec has been terminated by the employing agency and
subsequently is rehired by it; or

(b) Such trainee has been terminated by the employing agency and
subsequently is hired by another employing agency.

(4) Upon the written request of a trainee, or the head of his/her
employing agency, any action affecting such traince's status or cligibil-
ity for certification shall be rcviewed pursuant to the procedural rules
and regulations adopted by the commission.

NEW SECTION

WAC 139-05-250 BASIC LAW ENFORCEMENT CURRIC-
ULUM. The basic law enforcement curriculum of the Washington
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state criminal justice training commission shall consist of 440 hours,
including the following subject areas:

(1) Introduction to law enforcement;

(a) Introduction to law enforcement;

(b) The criminal justice system;

(c) Police power and execution of authority;

(d) Civil rights and civil liability; and

(e) Police ethics.

(2) Criminal law;

(a) Criminal law; and

(b) Juvenile law.

(3) Evidence law.

(4) Criminal procedures;

(a) Constitutional law;

(b) Probable cause;

(¢) Laws of arrest;

(d) Scarch and scizure;

(e) Interrogation, statements and confessions; and

()  Field interrogations and "stop and frisk."

(5) Patrol procedurcs;

(a) Observation and perception;

(b) Patrol procedures;

(c) First aid;

(d) Community relations;

(e) Crime prevention;

(f)  Juvenile procedures;

(g) Traffic stop—Mock scene;

(h) Felony stop—Mock scene;

(i) Field interview—Mock scene;

(j) Building search—Mock scene; and

(k) Silent alarm/felony arrest—Mock scene.

(6) Communication skills;

(a) Report writing and notetaking; and

(b) Oral communication.

(7) Emergency vehicle operation course.

(8) Crisis intervention;

(a) General theory;

(b) Recognizing and handling of abnormal behavior;

(¢) Oral and physical communication;

(d) Handling stress; and

(¢) Family disturbance—Mock scene.

(9) Traffic law;

(a) Traffic law enforcement;

(b) Brcathalyzer and impaired driving; and

(c) Accident investigation.

(10) Firearms.

(11) Physical training and self—dcfensive tactics.

(12) Criminal investigation;

(a) Crime scene search and protection;

(b) Collection and preservation of evidence;

(c) Interviews and interrogation techniques;

(d) Crime scene protection/search/investigation—Mock scene;

and
(¢) Testifying in court—Mock scene.

NEW SECTION

WAC 139-05-910 REQUIREMENT OF TRAINING FOR
FIRE MARSHALS. (1) As a precondition of any exercise of police
powers to enforce the laws of this state, deputy state fire marshals and
resident fire marshals shall:

(a) If hired on or after July 26, 1981, possess the Washington state
criminal justice training commission's basic law enforcement certificate
or basic equivalency certificate, or in the alternative, successfully com-
plete a training program of at least two hundred forty—four hours and
which shall include:

(i) Introduction to law enforcement, fourteen hours;

(ii) Criminal procedure, thirty hours;

(iii) Evidence law, sixtecn hours;

(iv) Criminal law, thirty—two hours;

(v) Communication skills, twenty-four hours;

(vi) Criminal investigations, seventy—two hours;

(vii) Self-defense, sixteen hours;

(viii) At least forty hours of firearms training, involving both class-
room and range activity in the development of fircarms proficiency,
and instruction in the legality and liabilities of the use of deadly force;
or
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(b) If hired prior to July 26, 1981, meet the training requirement
described in (a) of this subsection, or have completed a previous train-
ing program or programs deemed the equivalent thereof by the state
fire marshal; and

(c) Notwithstanding date of hire, successfully complete an eight—
hour firearms requalification course at least annually, in addition to
any other in—service training program otherwise required by the state
fire marshal.

(2) It shall be the responsibility of the state fire marshal to effect
and ensure personnel compliance herein, and to provide necessary re-
cords and information upon request of the training commission, to
which said marshal shall be accountable for purposes of compliance.

NEW SECTION

WAC 139-05-915 REQUIREMENTS OF TRAINING FOR
POLICE DOG HANDLER. (1) For purposes herein:

(a) "Dog handler” means any commissioned law enforcement officer
of a state, county, city, municipality, or combination thereof, agency
who is responsible for the routine care, control, and utilization of a po-
lice dog within a law enforcement patrol or investigative assignment;
and

(b) "Training” means any structured classroom or practical learning
exercise conducted, evaluated, and documented by an experienced dog
handler or trainer, for the purpose of developing the trainee's compe-
tency in the care, control, and utilization of a police dog.

(2) A dog handler shall, as a precondition of such assignment, suc-
cessfully complete the basic law enforcement academy program, or
otherwise comply with the basic training requirement prescribed by
WAC 139-14-010 of the training commission.

(3) Prior to, or within the first six months of such assignment, a dog
handler shall successfully complete training according to the nature
and purpose of utilization of the police dog for which such handler is
responsible. Categories of utilization and concomitant training stand-
ards are prescribed as follows:

(a) Generalist. A dog handler who is responsible for the routine and
regular utilization of a police dog within general patrol or investigative
activities, shall successfully complete at ieast three hundred ninety
hours of training which shall include, but not be limited to:

(i) Philosophies/theories of police K-9;

(ii) Legal and liability aspects, including applicable department
policies;

(iii) Public relations;

(iv) Care and maintenance;

(v) Obedience and control;

(vi) Tracking;

(vii) Trailing;

(viii) Area searching;

(ix) Building searching;

(x) Evidence searching;

(xi) Pursuit/holding; and

(xii) Master protection.

(b) General detection. A dog handler who is responsible for the pri-
mary and specialized utilization of a police dog in the search for and
detection of specific substances, excluding explosives, shall successfully
complete at least one hundred eighty hours of training which shall in-
clude, but not be limited to:

(i) Philosophies/theories of police K-9;

(ii) Legal and liability aspects, including applicable department
policies;

(iii) Public relations;

(iv) Care and maintenance;

(v) Obedience and control;

(vi) Area searching;

(vii) Building searching;

(viii) Evidence searching; and

(ix) Detection of specific substances.

(c) Explosives detection. A dog handler who is responsible for the
primary and specialized utilization of a police dog in the search for
and detection of explosive substances and devices, shall successfully
complete at least three hundred ninety hours of training which shall
include, but not be limited to:

(i) Philosophies/theories of police K-9;

(ii) Legal and liability aspects, including applicable department
policies;

(iii) Public relations;

(iv) Care and maintenance;

(v) Obedience and control;
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(vi) Area searching;

(vii) Building searching;

(viit) Evidence searching; and

(iv) Detection of explosives.

(d) Master protection. A dog handler who is responsible for the
routine and regular utilization of a police dog solely for self-protection
and assistance in hostile or potentially hostile situations, shall success-
fully complete at least one hundred eighty hours of training which
shall include, but not be limited to:

(i) Philosophies/theories of police K-9;

(ii) Legal and Hlability aspects, including applicable department
policies;

(iii) Public relations;

(iv) Care and maintenance;

(v) Obedience and control;

(vi) Pursuit/holding; and

(vii) Master protection.

(4) Any dog handler whose initial date of assigned responsibility for
K-9 utilization precedes January 1, 1983, shall meet the applicable
training standard as above prescribed. For this purpose, training com-
pleted by such handler prior to January 1, 1983, shall be recognized
and considered as training completed pursuant to such standard. If
such training is less than, or does not include, that prescribed, the ad-
ditional training required shall be completed prior to July 1, 1983.

(5) It shall be the responsibility of the local agency to ensure both
program and personnel compliance with the above standards, as appli-
cable, and the maintenance of training records necessary for the sub-
stantiation of such compliance. Such compliance shall constitute
compliance required by RCW 4.24.410 and 9A.76.200 and for purpos-
¢s of the immunity and penal provisions therein.

NEW SECTION

WAC 139-05-920 REQUIREMENT OF TRAINING FOR
AGRICULTURE OFFICERS. (1) For purposes of this regulation,
the term "agriculture officer” means any individual appointed by the
state director of agriculture to enforce those laws relating to commis-
sion merchants, livestock identification, and livestock brand registra-
tion and inspection.

(2) As a precondition of any exercise of authority generally vested in
a peace officer, an agriculture officer shall successfully complete train-
ing which shall include, but is not limited to:

(a) Criminal procedures, to include the legal system, search and sei-
zure, laws of arrest, and constitutional law — eight hours;

(b) Evidence law - two hours;

(c) Criminal investigation — eight hours;

(d) Effective interviewing and interrogation — four hours;

(e) Communication skills — six hours;

(f) Criminal law —~ four hours;

(g) Officer safety and basic patrol procedures — four hours;

(h) Use of deadly force — four hours.

(3) As a precondition of any authorization to carry a firearm during
the performance of duties, an authorized agriculture officer shall have
successfully qualified in the firearms course which is incorporated by
the basic law enforcement academy program of the Washington state
criminal justice training commission, or is otherwise approved by the
training commission. Such qualification shall be effected annually, or
within a period of twelve months preceding the aforementioned fire-
arms authorization.

(4) It shall be the responsibitity of the state director of agriculture
to effect and ensure personnel compliance herein and to provide neces-
sary records and information upon the request of the training commis-
sion, to which said director shall be accountable for purposes of such
compliance. Additionally, any equivalency process or official recogni-
tion of equivalent training or experience in determining an agriculture
officer's compliance herein shall be within the prerogative and authori-
ties of such director.

Chapter 139-10 WAC

CORRECTIONS
WAC
139-10-210 Requirement of basic corrections training.
139-10-220 Requirements of basic corrections academy.
139-10-230 Basic corrections officers academy curriculum.
139-10-235 Basic correctional services academy curriculum.
139-10-240 Juvenile security workers academy curriculum.
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139-10-310 Requirement of first— and second-level corrections
supervisory training.

139-10-320 First— and second-level supervision curriculum—
Corrections.

139-10-410 Requirement of middie-management corrections
training.

139-10-420 Middle-management curriculum—Corrections.

139-10-510 Requirement of exccutive management corrections
training.

139-10-520 Executive management curriculum—Corrections.

NEW SECTION

WAC 139-10-210 REQUIREMENT OF BASIC CORREC-
TIONS TRAINING. As provided in RCW 43.101.220, all full-time
corrections employees of the state of Washington or of any city, coun-
ty, or political subdivision of the state of Washington, initially hired on
or after January 1, 1982, shall, as a condition of continued employ-
ment, successfully complete a basic corrections academy as prescribed,
sponsored or conducted by the Washington state criminal justice
training commission for their class. This requirement to complete basic
training shall be fulfilled within the initial six months of corrections
employment unless otherwise extended or waived by the commission;
provided, that those persons hired on or after January 1, 1982, and
prior to July 1, 1982, shall complete the required basic training before
January 1, 1983. Requests for cxtension or waiver of the basic training
requirement shall be submitted to the commission in writing as desig-
nated by its policies.

(1) Corrections personnel shall attend basic academy training ac-
cording to job function as described below:

(a) Corrections officers academy. All employces whose primary job
function is to provide for the custody, safety and security of adult pris-
oners in jails, penal institutions and work rclease facilities. Represen-
tative job classifications include, but are not limited to, jailers and
correctional officers.

(b) Correctional services academy. All employces whose primary job
function is the casc management of offenders, to include assessment,
case planning, counseling, supervision, and monitoring. Representative
job classes include, but are not limited to, juvenile probation and pa-
role officers, community service officers, institution counselors, and
psychiatric social workers.

(c) Juvenile security workers academy. All employees responsible for
the care, custody, and safety of youth in county juvenile court deten-
tion centers, state institutions, camps and group homes. Representative
job classes include, but are not limited to, juvenile detention workers,
and group life counselors.

(2) It shall be the responsibility of the employing agency to deter-
mine the most appropriate basic academy for an employee to attend
within the guidelines set by the commission.

(3) Failure to comply with the above requircments shall result in a
notification of noncompliance from the commission directed to the in-
dividual employee, and, as appropriate, the employing agency director,
chief or sheriff, the civil service commission, the board on corrections
standards, and/or the state auditor's office, and the chief cxecutive of
the local unit of government.

(4) Each agency employing personnel covered by RCW 43.101.220
shall be responsible for full and complete compliance with the above
training requirements. Additionally, each such agency shall provide the
commission with employment information necessary for the establish-
ment and maintenance of complete and accurate training records on all
affected employees.

NEW SECTION

WAC 139-10-220 REQUIREMENTS OF BASIC CORREC-
TIONS ACADEMY. (1) Each trainee in a basic corrections academy
shall receive certification only upon full and successful completion of
the academy process as prescribed by the commission. The perform-
ance of each trainec shall be evaluated as follows:

(a) Scholarship. A standardized examination process shall be uti-
lized by each corrections academy sponsored or conducted by the
commission, in evaluating the level of scholastic achievement and skill
proficiency of each trainee. Such process shall include the application
of a designated minimum passing score and the availability of a retest-
ing procedure.

(b) Participation. Each trainee shall be required to participate fully
in all academy classes, practice exercises and physical training pro-
grams. No applicant for basic corrections training shall begin the basic
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academy assignment if his or her health and physical condition pre-
cludes active and full participation in the physical activities required
for certification. Provided, that any applicant whose beginning date of
continuous corrections officer employment precedes January 1, 1982,
may be allowed to audit, in whole or in part, basic corrections officer
training. In no instance shall certification be granted until successful
completion of physical training, including defensive tactics, has been
achieved.

(c) Deportment and conduct. Failure to maintain a standard of de-
portment and conduct as defined in the rules, regulations and policies
of the basic corrections academy may result in termination of academy
assignment.

(2) In the instance of termination or suspension of a trainee's acad-
emy assignment due to illness, injury, personal hardship, or good cause
otherwise shown, the commission may allow certification after such
traince has successfully completed a subsequent academy, in whole or
part, as determined by the commission.

Such certification may be effected regardless of any time limit or
period elsewhere prescribed or mandated for certification.

(3) In all other instances of termination of a trainec's academy as-
signment, the commission shall aliow such trainee's admission to any
subsequent academy only if:

(a) Such trainee has been terminated by the employing agency and
subsequently rehired by it; or

(b) Such trainee has been terminated by the employing agency and
subsequently is hired by another employing agency.

(4) Upon the written request of a trainee, or the head of his em-
ploying agency, any action affecting such trainee's status or eligibility
for certification shall be reviewed pursuant to the procedural rules and
regulations adopted by the commission.

NEW SECTION

WAC 139-10-230 BASIC CORRECTIONS OFFICERS
ACADEMY CURRICULUM. The basic corrections officers academy
of the Washington state criminal justice training commission shall be
cighty instructional hours in length and shall include the following
subject matter:

(1) The system:

(a) Practical law for corrections officers; and
(b) Problem solving.

(2) Supervision and care of inmates:
(a) Supervising inmates;

(b) Health and mental health care;
(c) Discipline of inmates;

(d) Professionalism; and

(e) Dealing with aggressive behavior.
(3) Safety and sccurity:

(a) Security management; and

(b) Proper use of force.

(4) Communication skiils:

(a) Incident report writing;

(b) Listening; and

(c) Interpersonal skills.

(5) Personal development:

(a) Stress management; and

(b) Physical fitness.

NEW SECTION

WAC 139-10-235 BASIC CORRECTIONAL SERVICES
ACADEMY CURRICULUM. The basic correctional services acade-
my curriculum of the Washington state criminal justice training com-
mission shall be cighty hours in length and shall include the following
subject matter:

(1) Key treatment approaches:
(a) Research review;

(b) Program specificity;

(c) Offense prevention;

(d) Life goals; and

(e) Skills training.

(2) Core skills:

(a) Interpersonal skills;

(b) Interviewing;

(¢) Managing information;

(d) Report writing;

(e) Rewards and sanctions; and
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(f) Legal issues.

(3) Personal skills:

(a) Stress management;

(b) Physical fitness (alternate option — health class);
(c) Time management; and

(d) Personal development.

(4) Case management skills:

(a) Assessment;

(b) Goal setting;

(c) Program planning; and

(d) Intervention and monitoring.

NEW SECTION

WAC 139-10-240 JUVENILE SECURITY WORKERS
ACADEMY CURRICULUM. The juvenile security workers academy
curriculum of the Washington state criminal justice training commis-
sion shall be eighty instructional hours in length and shall include the
following subject matter:

(1) The system:

(a) Overview of the juvenile justice system;
(b) Legal rights of incarcerated youth; and
(c) Reception and classification.

(2) Supervision and care:

(a) Dealing with aggression;

(b) First aid/CPR;

(c) Disciplining youth;

(d) Health and mental health care; and
(e) Supervision of youth.

(3) Program techniques:

(a) Listening skills;

(b) Interpersonal skills;

(c) Observation skills; and

(d) Group dynamics.

(4) Security:

(a) Incident report writing;

(b) Proper use of physicali force; and
(c) Safety and security.

(5) Personal development:

(a) Physical fitness; and

(b) Stress management.

NEW SECTION

WAC 139-10-310 REQUIREMENT OF FIRST-LEVEL AND
SECOND-LEVEL CORRECTIONS SUPERVISORY TRAINING.
(1) As provided in RCW 43.101.220, all corrections employees of the
state of Washington, or any city, county or political subdivision of the
state of Washington, promoted or appointed to a full-time first-level
or second-level supervisory position on or after January 1, 1982, shall
obtain the supervisory certification of the Washington state criminal
justice training commission prior to or within six months after such
promotion or appointment, unless otherwise extended or waived by the
commission; provided that those persons promoted or appointed on or
after January 1, 1982, and prior to July 1, 1982, shall obtain the su-
pervisory certification before January 1, 1983. The requirements for
supervisory certification are:

(a) Possession of a basic corrections academy certificate of the
Washington state criminal justice training commission; and

(b) Successful completion of the commission's first—level and sec-
ond-level supervision course, or other training deemed the equivalent
by the corrections training manager of the commission.

(2) It shalt be the responsibility of the employing agency to deter-
mine which of its job classifications should attend the first-level and
second-level supervisors course, based on job duties and the prerequi-
sites for the above required course. In general, first-level supervision
positions are defined as positions above operational level for the direct
supervision of nonsupervisory personnel. Second-level supervisors are
defined as those persons who supervise first~level supervisors. Repre-
sentative job classes include sergeants, lieutenants, district supervisors,
district administrators, classification and parole supervisors, cottage
supervisors, unit supervisors, unit program directors.

(3) Each agency employing personnel covered by RCW 43.101.220
shall be responsible for full and complete compliance with the above
training requirements. Additionally, cach such agency shall provide to
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the commission employment information necessary for the establish-
ment and maintenance of complete and accurate training records on all
affected employees.

(4) Upon the written request of a trainee, or the head of his em-
ploying agency, any action affecting such trainee's status or eligibility
for certification shall be reviewed pursuant to the procedural rules and
regulations adopted by the commission.

NEW SECTION

WAC 139-10-320 FIRST-LEVEL AND SECOND-LEVEL
SUPERVISION CURRICULUM—CORRECTIONS. The first-level
and second-level supervision curriculum of the Washington state crim-
inal justice training commission shall be forty instructional hours in
length and shall include the following subject matter:

(1) Role of the supervisor.

(2) Advanced oral communication.

(3) Team building.

(4) Goal setting.

(5) Work planning/time management.

(6) Scheduling and delegating.

(7) On-the-job training.

(8) Performance monitoring.

(9) Employee selection.

(10) Employee performance appraisal.

(11) Handling incompetent staff and preventing grievances.
(12) Handling criticism from staff.

(13) Preventing and handling staff burnout.
(14) Leading meetings.

NEW SECTION

WAC 139-10-410 REQUIREMENT OF MIDDLE-MAN-
AGEMENT CORRECTIONS TRAINING. (1) As provided in RCW
43.101.220, all corrections employees of the state of Washington, or
any city, county or political subdivision of the state of Washington,
promoted or appointed to a full-time middle-management position on
or after January 1, 1982, shall obtain the middie-management certifi-
cation of the Washington state criminal justice training commission
prior to or within six months after such promotion or appointment,
unless otherwise waived or extended by the commission: PROVIDED,
That those persons promoted or appointed on or after January 1, 1982,
and prior to July 1, 1982, shall obtain the middle-management certifi-
cation before January 1, 1983. The requirements for middle-manage-
ment certification are:

(a) Possession of the supervisory certificate of the Washington state
criminal justice training commission: PROVIDED, That such certifi-
cate requirement may be waived for any person serving within a first—
level or second—level supervisory position as defined in WAC 139-36—
040 prior to January 1, 1982: AND FURTHER PROVIDED, That
this waiver shall be extended to persons laterally entering a correction-
al department as a middle manager;

(b) Successful completion of the commission's corrections middie—
management course and advanced problem solving and conflict man-
agement course or correctional services academy phase I, or other
middle-management training deemed the equivalent thereof by the
corrections training manager.

(2) It shali be the responsibility of the employing agency to deter-
mine which of its job classifications should attend the middle-man-
agement course, based on job duties and the prerequisites for the above
required course. In general, middle managers shall be defined as those
people in the organization who manage and develop programs and who
are responsible for the smooth functioning of work groups supervised
by first-level and second-level supervisors. Representative job classes
include regional administrators, central office staff, captains, associate
superintendents, and superintendents of small and medium sized jails
and correctional facilities.

(3) Each agency employing personnel covered by RCW 43.101.220
shall be responsible for full and complete compliance with the above
training requirements. Additionally, each such agency shall provide to
the commission employment information necessary for the establish-
ment and maintenance of complete and accurate training records on all
affected employees.

(4) Upon the written request of a trainee, or the head of his em-
ploying agency, any action affecting such trainee's status or eligibility
for certification shall be reviewed pursuant to the procedural rules and
regulations adopted by the commission.
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NEW SECTION

WAC 139-10-420 MIDDLE-MANAGEMENT CURRICU-
LUM-—CORRECTIONS. The middle-management curriculum of the
Washington state criminal justice training commission shall be forty
instructional hours in length and shall include the following subject
matter:

(1) Teamwork.

(2) Internal consulting.

(3) Budgeting.

(4) Program development.

(S) Program evaluation.

(6) Procedures development.

(7) Motivation and bureaucracy.
(8) Procedure writing.

(9) Managing by systems.

NEW SECTION

WAC 139-10-510 REQUIREMENT OF EXECUTIVE MAN.-
AGEMENT CORRECTIONS TRAINING. (1) As provided in RCW
43.101.220, all corrections employees of the state of Washington, or
any city, county, or political subdivision of the state of Washington,
promoted or appointed to a full-time executive management position
on or after January 1, 1982, shall obtain the executive management
certification of the Washington state criminal justice training commis-
sion prior to or within six months after such promotion or appoint-
ment, unless otherwise waived or extended by the commission:
PROVIDED, That those persons promoted or appointed on or after
January 1, 1982, and prior to July 1, 1982, shall obtain the executive
management certification before January 1, 1982. The requirements
for executive management certification are:

(a) Possession of middle-management certification of the
Washington state criminal justice training commission: PROVIDED,
That such certification requirements may be waived for any person
serving in a middle-management position as defined by WAC 139-36—
050 prior to January, 1982; and

(b) Successful completion of the commission's corrections executive
management training program or other executive management training
deemed the equivalent thereof by the corrections training manager of
the commission.

(2) 1t shall be the responsibility of the employing -agency to deter-
mine which of its job classifications should attend the executive man-
agement course, based on job duties and the prerequisites for the above
required course. In general, executive managers are defined as super-
intendents of large correctional institutions and jails, central office di-
rectors, deputy directors and assistant directors, and juvenile court
directors in large jurisdictions.

(3) Each agency employing personnel covered by RCW 43.101.220
shall be responsible for full and complete compliance with the above
training requirements. Additionally, each such agency shall provide to
the commission employment information necessary for the establish-
ment and maintenance of complete and accurate training records on all
affected employees.

(4) Upon the written request of a trainee, or the head of his em-
ploying agency, any action affecting such trainee's status or eligibility
for certification shall be reviewed pursuant to the procedural rules and
regulations adopted by the commission.

NEW SECTION

WAC 139-10-520 EXECUTIVE MANAGEMENT CURRICU-
LUM—CORRECTIONS. The executive management curriculum of
the Washington state criminal justice training commission shall be six-
ty—four instructional hours in length and shall include the following
subject matter:

(1) Team building and organizational goal setting.
(2) Long-range planning.

(3) Your public image.

(4) Creating momentum for organizational change.
(5) Organizational communication.

(6) Organizational leadership.

(7) Policy development.

(8) Executive self—care.

(9) Managing with limited resources.

(10) Executive career ladder and power base.
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(11) Program effectiveness research.
(12) Quality control.

(13) View of the executive.

(14) Training systems.

(15) Budgeting.

(16) Futures planning.

Chapter 139-15 WAC
PUBLIC ATTORNEYS AND CORONERS

WAC
139-15-110 Prosecutor, public defender, and municipal attorney

training.

NEW SECTION

WAC 139-15-110 PROSECUTOR, PUBLIC DEFENDER,
AND MUNICIPAL ATTORNEY TRAINING. The Washington
state criminal justice training commission shall, within the fiscal re-
sources available, develop and annually conduct the following types of
training:

(1) Basic orientation training for attorneys whose responsibility is
prosecuting of criminal, juvenile, and traffic offenses and for attorneys
whose primary responsibility is defense of such offenses; and

(2) Advanced training for county prosecutors, municipal attorneys,
attorneys engaged primarily in the defense of persons charged with of-
fenses, and their attendant support staffs.

Additionally, the commission may develop, publish, or distribute
training materials and manuals for county prosecutors, municipal at-
torneys, and attorneys engaged primarily in the defense of persons
charged with offenses.

For purposes herein, the term "attorneys who are engaged primarily
in the defense of persons charged with offenses” shall be limited to at-
torneys who expend at least fifty percent of their employment in the
provision of criminal defense services and who are:

(a) Staff attorneys of any not—for—profit organization which has as
its primary function the provision of criminal defense services;

(b) Attorneys who provide such services pursuant to a contractual
agreement with any public entity; or

(c) Attorneys employed by any duly constituted public defender
district.

WSR 86-15-073
PROPOSED RULES
STATE TOXICOLOGIST
[Filed July 23, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Toxicologist intends to adopt, amend, or repeal rules re-
lating to administration of breath tests with the breath-
alyzer breath test instrument, chapter 448—-12 WAC;

that the agency will at 1:30 p.m., Tuesday, September
30, 1986, in the Harborview Medical Center, Medical
Examiner's Conference Room, 325 Ninth Avenue,
Seattle, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.61.506.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 30, 1986.

Dated: July 22, 1986
By: Dr. Vidmantas A. Raisys
State Toxicologist
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STATEMENT OF PURPOSE

Title: State Toxicologist—Breath alcohol testing.

Description of Purpose: To provide for implementa-
tion of a breath test program consistent with new
legislation.

Statutory Authority: RCW 46.61.506.

Summary of Rule: The DWI statute (RCW 46.61-
.502) has redefined the violation in terms of breath alco-
hol concentration. The breath test procedure and result
is provided for in these WAC rules. A change in the
WAC rules is necessary to provide for the application of
the new law.

Reasons Supporting Proposed Action: To provide for
the application of the new DWI law.

Agency Personnel Responsible for Drafting: Mr. John
Vercimak, Washington State Patrol, General Adminis-
tration Building, AX-12, Olympia, WA 98504, (206)
753-3482; Implementation: Dr. Vidmantas A. Raisys,
State Toxicologist, Harborview Medical Center, 325 9th
Avenue, Seattle, WA 98104, (206) 223-3311; and En-
forcement: Sergeant Rod G. Gullberg, Washington State
Patrol Crime Laboratory, Public Safety Building,
Seattle, WA 98104, (206) 464-7074.

Person or Organization Proposing Rule: Dr.
Vidmantas A. Raisys, Washington State Toxicologist,
governmental organization.

AMENDATORY SECTION (Amending Order 80-01, filed 5/6/80)

WAC 448-12-020 ADMINISTRATION OF BREATHALYZ-
ER TEST. Pursuant to R.C.W. 46.61.506 the state toxicologist ap-
proves the following method for performing the breathalyzer test. Prior
to the administration of a breathalyzer test it must be determined (a)
that the subject has had nothing to eat or drink for at least fifteen
minutes prior to the administration of the test, and (b) that the subject
does not have any foreign substances, not to include dental work fixed
or removable, in his mouth at the beginning of the fifteen minute ob-
servation period. Such determination shall be made by either an ex-
amination of the mouth or a denial by the subject that he has any
foreign substances in his mouth.

In conducting a chemical test of breath for intoxication by the use of
a breathalyzer the following steps must be taken:

(1) Warm up machine until thermometer indicates 47° — 53°C.

(2) See that null meter is centered.

(3) See that comparison ampoule is in place in lefthand holder.

(4) Gauge test ampoule and record test ampoule control number.

(5) Insert and connect test ampoule.

(6) Turn selector to "TAKE,” flush out, and turn selector to "ANA-
LYZE."

(7) When "EMPTY" light comes on, wait one and one-half minutes.
Then center meter using the balance wheel or knob with light on and
selector in "ANALYZE" position.

(8) Align scale pointer with start line.

(9) Turn selector to "TAKE,” take sample, and turn selector to "AN-
ALYZE." Record time sample was taken.

(10) When "empTY" light comes on, wait one and one—half minutes.
Then center meter using the balance wheel or knob with light on and
selector in "ANALYZE" position.

(11) Read answer on scale and record reading. This reading indi-
cates the (( t t : t

is:)) Grams of aIC(;hol per

two hundred ten (210) liters of breath.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 86-15-074
EMERGENCY RULES
STATE TOXICOLOGIST
[Order 86-02—Filed July 23, 1986]

I, Dr. Vidmantas A. Raisys, Washington State Toxi-
cologist, do promulgate and adopt at the Medical Ex-
aminers Conference Room, Harborview Medical Center,
Seattle, the annexed rules relating to administration of
breath tests with the breathalyzer breath test instru-
ment, chapter 448—-12 WAC.

I, Dr. Vidmantas A. Raisys, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is a new DWI per se law
(RCW 46.61.502) took effect June 11, 1986, which re-
defines the violation in terms of breath alcohol concen-
tration. This WAC rule change will provide for
application of the new language.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW [46.61-
.506] and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 22, 1986.

By Dr. Vidmantas A. Raisys
State Toxicologist

AMENDATORY SECTION (Amending Order 80-01,
filed 5/6/80)

WAC 448-12-0200 ADMINISTRATION OF
BREATHALYZER TEST. Pursuant to R.C.W. 46.61-
.506 the state toxicologist approves the following method
for performing the breathalyzer test. Prior to the ad-
ministration of a breathalyzer test it must be determined
(a) that the subject has had nothing to eat or drink for
at least fifteen minutes prior to the administration of the
test, and (b) that the subject does not have any foreign
substances, not to include dental work fixed or remov-
able, in his mouth at the beginning of the fifteen minute
observation period. Such determination shall be made by
either an examination of the mouth or a denial by the
subject that he has any foreign substances in his mouth.

In conducting a chemical test of breath for intoxica-
tion by the use of a breathalyzer the following steps
must be taken:

(1) Warm up machine until thermometer indicates
47° — 53°C.

(2) See that null meter is centered.

(3) See that comparison ampoule is in place in left-
hand holder.

(4) Gauge test ampoule and record test ampoule con-
trol number.

(5) Insert and connect test ampoule.
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(6) Turn selector to "TAKE," flush out, and turn selec-
tor to "ANALYZE."

(7) When "EMPTY" light comes on, wait one and one—
half minutes. Then center meter using the balance wheel
or knob with light on and selector in "ANALYZE"
position.

(8) Align scale pointer with start line.

(9) Turn selector to "TAKE," take sample, and turn
selector to "ANALYZE." Record time sample was taken.

(10) When "EMpTY" light comes on, wait one and
one-half minutes. Then center meter using the balance
wheel or knob with light on and selector in "ANALYZE"
position.

(11) Read answer on scale and record reading. This

reading indicates the ((percent—byweight-ofatcohot-m
” SO |‘ b’:ﬂ’ W h':h means th: DH_::"!. omr=a “':"ght

tovolumebasts:) ),Grams of alcohol per two hundred ten
(210) liters of breath.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-15-075

ADOPTED RULES
COMMISSION FOR VOCATIONAL EDUCATION
[Order 86-78-3, Resolution No. 86-78-3—Filed July 23, 1986]

Be it resolved by the Commission for Vocational Edu-
cation, acting at the Phoenix D Room, Sea-Tac Hyatt
House, 17001 Pacific Highway South, Seattle, that it
does adopt the annexed rules relating to licensing certain
private vocational schools as called for in the Private
Vocational Schools Act, sections 1 through 23, chapter
299, Laws of 1986.

This action is taken pursuant to Notice No. WSR 86—
12-063 filed with the code reviser on June 4, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
28C. ., sections 1 through 23, chapter 299, Laws
of 1986, and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED Tuesday, July 15,
1986.

By Christenia Alden
Chair

Chapter 490-800 WAC
PRIVATE VOCATIONAL SCHOOL REGULA-
TIONS

WAC

490-800-010 Authority.
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490-800-020 Previous rules and regulations
repealed.

490-800-030 Exemptions.

490-800-040 Cancellation and refund policy.

490-800-050 Catalog, brochure, or other written
material.

490-800-060 Enrollment contract or agreement.

490-800-070 Time of application.

490-800-080 Display of licenses—Loss or destruc-
tion—Change of name—Change of
location.

490-800-090 Change of ownership—License
nontransferable.

490-800-100 Application contents.

490-800-105 Application for license to operate as
agent of an out—of-state private vo-
cational school.

490-800-110 Notice of actions by governmental en-
tities or accrediting commissions.

490-800-120 Fees.

490-800-130  Financial standards.

490-800-140 Program standards.

490-800-150 Staff qualifications.

490-800-160 Facilities.

490-800-170 Equipment and materials.

490-800-180 Surety bond or other security.

490-800-190 Prohibitions.

490-800-200 Complaints.

490-800-210 Record retention.

490-800-220 School closing/change of status.

490-800-230 Declaratory rulings (see RCW
34.04.080).

490-800-240 Declaratory rulings—Forms (see

NEW SECTION

RCW 34.04.080 (annotated)).

WWAC 490-800-010 AUTHORITY. These rules are
promulgated pursuant to chapter 299, Laws of 1986
(chapter 28C.— RCW).

NEW SECTION

g/(VAC 490-800-020 PREVIOUS RULES AND

REGULATIONS REPEALED. All rules and regula-
tions previously adopted pursuant to chapter 28B.05
RCW by this agency (chapter 490-600 WAC) are here-
by repealed: PROVIDED, That private vocational
schools registered under the Educational Services Regis-
tration Act (chapter 188, Laws of 1979 ex. sess., as
amended; chapter 28B.05 RCW), as of June 30, 1986,
shall be considered to be licensed under chapter 28C.—
RCW (chapter 299, Laws of 1986, sections 1 through
23) until January 31, 1987. The new rules and regula-
tions (chapter 490-800 WAC), when adopted, contain
the same force and effect as the statute authorizing their
promulgation chapter 299, Laws of 1986 (chapter
28C.— RCW).

N‘iW SECTION

\}WAC 490-800-030 EXEMPTIONS. The following
is intended to clarify the statutory exemptions:
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(1) "Avocational” or "recreational” means instruction
which is primarily intended for leisure and not offered
for the purpose of providing a student with employable
skills or with competencies that upon completion of the
program, course, or class would be customarily applied
to gainful employment and is not utilized by the school
as a prerequisite for vocational instruction.

(2) Entities not otherwise exempt offering only work-
shops or seminars lasting not more than three calendar
days: PROVIDED, That training is completed within
the three days; and a program of education is not being
offered through a series of supplementary seminars.

NE6 SECTION

\/WAC 490-800-040 CANCELLATION AND RE-
FUND POLICY. As a condition of licensing, each
school must adhere to the following uniform state—wide
minimum cancellation and refund policy:

(1) A full refund of all money paid if the applicant is
not accepted by the school;

(2) A full refund of tuition and fees paid if the appli-
cant withdraws not later than midnight on the third day
(excluding Sundays and holidays) after signing the con-
tract or making an initial payment, provided that the
applicant has not commenced training;

(3) After three business days (excluding Sundays and
holidays), the school may retain an established registra-
tion fee equal to ten percent of the total tuition cost, or
one hundred dollars, whichever is less. "Registration
fee" refers to any fee, however named, covering those
expenses incurred by an institution in processing student
applications and establishing a student records system;

(4) The official date of termination of a student shall
be the last date of recorded attendance when withdrawal
occurs in any of the following manners:

(a) When the school receives notice of the student's
intention to discontinue the training program;

(b) When the student is terminated for a violation of
a published school policy which provides for termination;

(c) When a student, without written notice to the in-
stitution, fails to attend classes for thirty calendar days.

(5) If training is terminated after entering classes, the
student is financially obligated to the school according to
the following formulas or maximum charges:

(a) Termination during first week or ten percent of
instruction, whichever is less. School may retain ten per-
cent tuition of cost plus established registration fee;

(b) Termination after first week or ten percent in-
struction, whichever is less, but prior to completion of
twenty—five percent of contracted instructional time.
School may retain twenty—five percent of tuition cost
plus established registration fee;

(c) Termination after completion of first twenty—five
percent but prior to completion of fifty percent of con-
tracted instructional time. School may retain fifty per-
cent of tuition cost plus established registration fee;

(d) Termination after completion of more than fifty
percent of contracted instructional time. School may re-
tain the full tuition cost plus established registration fee.

(6) If a school fails to fulfill its obligation to complete
any program of instruction after training of students has
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begun, the students enrolled are entitled to a refund of
all tuition and fees paid.

NEW/SECTION

t{xﬂAC 490-800-050 CATALOG, BROCHURE,
R OTHER WRITTEN MATERIAL. The catalog/
bulletin shall be the school's principal printed means to
explain its operations and requirements to prospective
and enrolled students. For this reason, it shall be cur-
rent, comprehensive, and accurate. Each school shall
publish a catalog, brochure, or other written material
which shall include the following:

(1) Date of publication;

(2) Names of owners having a ten percent or more
equity ownership and officers, including any governing
boards, and corporation, if a subsidiary;

(3) Names, addresses, and telephone numbers of the
school's administrative offices and all teaching locations;

(4) Names of teaching faculty. Such lists shall be ac-
curate as of the date of issue of the school's license.
Current faculty shall be noted on a catalog errata sheet
provided each student prior to entering classes;

(5) The school calendar, including hours of operation,
holidays, enrollment periods, and the beginning and
ending dates of terms, courses, or programs as may be
appropriate;

(6) Admission procedure, policies, and regulations de-
scribing accurately and completely all prerequisites (e.g.,
GED, physical requirements, etc.) and requirements for:

(a) Completing successfully the programs of study in
which they are interested; and

(b) Qualifying for the fields of employment for which
their education is designed.

(7) A description of the exact nature and kind of
placement assistance offered, if any. If no assistance is
offered, the school shall make this fact known;

(8) The school's policy regarding student conduct, in-
cluding causes for dismissal and conditions for
readmission;

(9) An accurate description, whether through words,
photos, or other means, of the school's facilities, equip-
ment, and physical plant used for training with a de-
scription of the equipment available for student use and
the maximum or usual class size;

(10) Total cost of training including registration fee,
if any, tuition, books, supplies, equipment, laboratory
usage, student activities, insurance and all other charges
and expenses necessary for completion of the program;

(11) Minimum terms for payments;

(12) A description of each course of instruction,
including;:

(a) Specific course objectives: The educational or vo-
cational objective of each course or program including
the name of occupations for which the course or pro-
gram purports to train;

(b) The number of contact hours of instruction and
types of instruction (e.g., correspondence, classroom, lab,
computer assisted) in each course and the length of time
in weeks or months normally required for completion;

(c) Number of lessons (correspondence/home study
schools). "Correspondence and/or home study school”
shall mean that the instructional format of the school
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involves the sequential mailing or distribution of lessons
to the student, who studies the material, completes a
lesson examination, and returns the examination to the
school. The school then grades the lesson/examination
(and, in some instances, provides additional comments
and instruction), and returns the graded lesson to the
student along with the next set of instructional
materials;

(d) The scope and sequence of courses or programs
required to achieve the educational objective;

(e) Credit hours (if credit hours are utilized);

(f) A statement of certificates or other education cre-
dentials awarded upon graduation or completion.

(13) Policy and regulations relative to refund of un-
earned tuition, fees, and other charges, which must meet
the minimum cancellation and refund policy set forth in
these rules, including procedures a student shall follow
to cancel enrollment before or after instruction has

begun;
(14) The statement that: THIS SCHOOL IS LICENSED
UNDER RCW 28C.—.—; INQUIRIES REGARDING THIS OR

ANY OTHER PRIVATE VOCATIONAL SCHOOL MAY BE
MADE TO THE: WASHINGTON STATE COMMISSION FOR
VOCATIONAL EDUCATION, BUILDING 17, AIRDUSTRIAL
PARK, MS LS-10, OLYMPIA, WASHINGTON 98504 (206/753-

5673);

(15) Availability of financial aid, grants and scholar-
ships, if any;

(16) Supplements or errata sheets for the catalog/
bulletin or other written materials shall be filed with the
agency:

(a) If supplement pages or errata sheets are used as
part of the catalogs/bulletins, they shall be fastened to
or otherwise made an integral part of that publication;

(b) The catalog/bulletin supplement or errata sheets
shall include the printing date;

(c) In the event that information on a supplement or
errata sheet replaces any other information in the cata-
log/bulletin, it shall be clearly indicated that such infor-
mation supersedes that which it contradicts and/or
replaces elsewhere in the catalog/bulletin.

NFW SECTION

JWAC 490-800-060 ENROLLMENT  CON-
TRACT OR AGREEMENT. "Enrollment agreement”
is any agreement, instrument or note, however named,
which creates or evidences an obligation binding a stu-
dent to purchase a course of instruction from a school.
Each school shall use an enrollment contract or agree-
ment that includes:

(1) The school's cancellation and refund policy, in ac-
cordance with these rules, displayed in a type size no
smaller than that used to meet any other requirements of
this section;

(2) The following statement: THIS SCHOOL IS LI-
CENSED UNDER RCW 28C.—.—; INQUIRES REGARDING
THIS OR ANY OTHER PRIVATE VOCATIONAL SCHOOL
MAY BE MADE TO THE: WASHINGTON STATE COMMIS-
SION FOR VOCATIONAL EDUCATION; BUILDING 17, AIR-
DUSTRIAL PARK; MS: LS-10; OLYMPIA, WASHINGTON
98504; (206/753-5673);

(3) Information that will clearly and completely define
the terms of the agreement between the student and the

school, including at least the following:
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(a) The name and address of the school and the
student;

(b) The title of the educational services, date training
is to begin, and the number of hours or units of instruc-
tion or lessons for which the student is enrolled;

(c) The cost incurred by the student or his/her spon-
sor in order to complete the training. Such costs shall be
itemized and shall include tuition, fees, books, supplies
(where appropriate), and all other charges made by the
school necessary to complete the training. The student
enrollment agreement shall outline the methods of pay-
ment or the payment schedule;

(d) A statement acknowledging receipt of a copy of
the school's catalog and student enrollment agreement
by the student;

(e) Language explaining that the agreement will be
binding only when officially accepted and the agreement
is fully completed, signed and dated by the student and
chief administrative officer or authorized representative
of the school prior to the time instruction begins.

(4) A statement that any changes in the agreement
shall not be binding on either the student or the school
unless such changes have been approved in writing by
the chief administrative officer or an authorized repre-
sentative of the school and by the student or the stu-
dent's parent or guardian if he/she is a minor;

(5) "NOTICE TO THE BUYER" which includes the fol-
lowing statements in a position above the space reserved
for the student's signature:

(a) "DO NOT SIGN THIS AGREEMENT BEFORE YOU READ
IT OR IF IT CONTAINS ANY BLANK SPACES. THIS IS A LE-
GAL INSTRUMENT.

(b) BOTH SIDES OF THE CONTRACT ARE BINDING.

(c) READ BOTH SIDES BEFORE SIGNING.

(d) YOU ARE ENTITLED TO AN EXACT COPY OF THE
AGREEMENT, SCHOOL CATALOG AND ANY DISCLOSURE
PAGES YOU SIGN.

() YOU MAY CANCEL THIS CONTRACT BY SENDING
NOTICE OF SUCH CANCELLATION BY CERTIFIED MAIL RE-
TURN RECEIPT REQUESTED TO THE SELLER AT HIS AD-
DRESS SHOWN ON THE CONTRACT WHICH NOTICE SHALL
BE POSTED NOT LATER THAN MIDNIGHT OF THE THIRD
DAY (EXCLUDING SUNDAYS AND HOLIDAYS) FOLLOWING
YOUR SIGNING THIS CONTRACT. (See also Retail Install-
ment Sales Act, chapter 63.14 RCW; RCW
63.14.040(2).)

(6) The following statement: "IT IS AN UNFAIR BUSI-
NESS PRACTICE FOR THE SCHOOL TO SELL, DISCOUNT OR
OTHERWISE TRANSFER THIS CONTRACT OR PROMISSORY
NOTE WITHOUT THE SIGNED WRITTEN CONSENT OF THE
STUDENT OR HIS/HER FINANCIAL SPONSORS AND A WRIT-
TEN STATEMENT NOTIFYING ALL PARTIES THAT THE CAN-
CELLATION AND REFUND POLICY CONTINUES TO APPLY."

(7) The school shall retain a copy of the student en-
rollment agreement and one copy shall be delivered to
the student at the time of execution or by return mail

when solicited by mail.
NE?W SECTION
AC 490-800-070 TIME OF APPLICATION.

(1) Initial licensing. Any entity desiring to operate pri-
vate vocational schools must initially be licensed by the
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agency no later than one month prior to the date on
which it first offers educational credentials, instruction,
or services, whichever is sooner;

(2) Renewal. Each private vocational school must an-
nually renew its license. No later than one month prior
to the anniversary date of its license, the private voca-
tional school must file a completed application for li-
cense renewal, including an income statement, attested
to by the chief administrative officer, and amend any
statements or materials on file which are no longer
accurate.

(3) Transition. A private vocational school registered
under the Educational Services Registration Act (chap-
ter 188, Laws of 1979 ex. sess., as amended), as of June
30, 1986, shall be considered to be licensed under chap-
ter 28C.— RCW (chapter 299, Laws of 1986, sections 1
through 23) until January 31, 1987. These private voca-
tional schools must file their license application no later
than January 1, 1987. Previously exempt private voca-
tional schools may, upon written representation by the
school's chief administrative officer that the school sub-
stantially complies with the act and these rules, apply to
the agency for issuance of a temporary license. The

age has discretion to issue a temporary license.
bz\:ySECTION

/ WAC 490-800-080 DISPLAY OF LICENSES—
LOSS OR DESTRUCTION—CHANGE OF
NAME—CHANGE OF LOCATION. (1) Any license
issued shall be issued in the school's name, address, and
phone.

(2) Display. Each school shall prominently display its
license to the public, prospective students, and other in-
terested persons.

(3) Loss or destruction. Upon the loss or destruction
of any license, application for a duplicate and payment
of the appropriate license reissuance fee must be made
to the agency. See WAC 490-800-120(4).

(4) Change of name. No licensee shall adopt or make
a change in a trade or corporate name without written
notification to the agency and payment of the appropri-
ate license reissuance fee. See WAC 490-800-120(5).

(5) Change of location. No change of location of li-
censed premises shall be made without the agency's
written consent and payment of the appropriate license
reis§uance fee. See WAC 490-800-120(6).

W SECTION

\WAC 490-800-090 CHANGE OF OWNER-
SHIP—LICENSE NONTRANSFERABLE. A change
in the sole proprietor of a school, a change in the major-
ity interest of general partners of a partnership owning a
school or a change in a majority stock ownership of a
school shall be deemed a transfer of ownership. The new
owner must make application for and receive a new li-
cense. This application shall be processed like an initial
application except the agency may extend the current li-
cense for a maximum sixty days if the chief administra-
tive officer furnishes a written statement asserting that
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all conditions set forth in the act and these rules are be-
ing met or will be met before offering training or
education.

NE)&éCTION

WAC 490-800-100 APPLICATION CON-

ENTS. Any entity desiring to operate a private voca-
tional school shall apply for license to the agency on
forms provided by the agency which shall include the
following information attested to by the school's chief
administrative officer:

(1) Owners, shareholders, and members. Each entity
shall provide the agency with the following information
concerning ownership:

(a) The complete legal name of the school, current
telephone number, current mailing address, the school's
physical address, and date of establishment;

(b) The form of ownership of the school, whether sole
proprietorship, partnership, limited partnership, or
corporation;

(c) Names, addresses, phone numbers, birthdates, pri-
or school affiliations and capacities, and any other ap-
propriate information of all those with ten percent or
more equity ownership;

(d) A school which is a corporation or a subsidiary of
another corporation shall submit to the agency as part of
the school's application current evidence that the corpo-
ration is registered with the Washington secretary of
state's office and the name, address and telephone num-
ber of the corporation's registered agent;

(e) "Ownership" of a school means:

(i) In the case of a school owned by an individual,
that individual;

(ii) In the case of a school owned by a partnership, all
full, silent and limited partners having a ten percent or
more equity ownership;

(iii) In the case of a school owned by a corporation,
the corporation, each corporate director, officer, and
cach shareholder owning shares of issued and outstand-
ing stock aggregating at least ten percent of the total of
the issued and outstanding shares.

(2) Additional instruction site(s). Application for a li-
cense to operate shall identify locations of all separate
instructional facilities operated by the entity. All loca-
tions at which education is offered by entities licensed to
operate shall be deemed a location within the scope of
the private vocational school, provided that the private
vocational school provides the course curriculum and
guidelines for teaching at each location and that a single
location is identified as the principle facility for record-
keeping. All licenses shall specify the instructional
location(s) for which the license is valid. Licenses shall
be valid only for those locations listed in the initial ap-
plication and renewal forms. A license may be denied,
revoked, or suspended for just cause.

(3) Agents of institutions. Each agent's name, ad-
dress, phone number, territory, date of birth, prior
school affiliations and capacities, and any other appro-
priate information.

(4) Surety bond or assignment of account. Each
school shall have on file with the agency an approved
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surety bond or other security in lieu of a bond as speci-
fied by these rules.

(5) Income statement. Each school must annually dis-
close to the agency information reflecting the financial
condition of the school at the close of its most recent fis-
cal or calendar year to demonstrate that it has sufficient
financial resources to fulfill its commitments to students.
Entities operating a private vocational school must
submit:

(a) The fiscal year dates utilized for the school's
operations;

(b) A financial statement showing gross tuition fee
and income (excluding refunds, books, tools, and sup-
plies) for the last completed fiscal year, certified by the
school's chief administrative officer. This may be accom-
plished by submitting one of the following:

(i) A copy of the entity's most recently filed federal
tax return;

(ii) A copy of an external audit prepared by a certi-
fied public accountant or a state audit agency; or

(iii) A financial statement in the format provided by
the agency.

(6) Financial references. The name of a bank or other
financial institution that may be consulted as a financial
reference for the entity and school.

(7) Catalog.

(8) Enrollment agreement/contract.

(9) Administrators/instructors educational and occu-
pational records. Names, addresses, phone numbers, po-
sitions, education, experience, prior school affiliations,
birthdates, and any other appropriate information.

N SECTION

7WAC 490-800-105 APPLICATION FOR LI-
CENSE TO OPERATE AS AGENT OF AN OUT-
OF-STATE PRIVATE VOCATIONAL SCHOOL. (1)
The application shall be in writing, upon forms prepared
and supplied by the agency and shall contain:

(a) The full name and current address of the agent
applying for license;

(b) The name and address of the vocational school
proposed to be represented;

(c) The past employment record of the applicant.

(2) The application shall be accompanied by statutory
license fee of one hundred dollars.

NEW SECTION

/ WAC 490-800-110 NOTICE OF ACTIONS BY
GOVERNMENTAL ENTITIES OR ACCREDITING
COMMISSIONS. At the time of original and renewal
applications, the entity shall present the agency with de-
tails of any consent orders with the Federal Trade Com-
mission and notification of any actions which have been
taken by any federal or state agency or accrediting com-
mission. The entity shall inform the agency in writing on
actions being taken to correct deficiencies cited.

NEW SECTION

/ WAC 490-800-120 FEES. (1) Annual fee: The an-
nual fee is based on gross annual tuition income received
from or on behalf of Washington state residents. Schools
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not having been in operation prior to the date of their
initial licensing shall base their annual fee upon estimat-
ed gross annual tuition income.

Gross Annual

Tuition Income Fee

Up to $25,000 ......ccoeieenvinnnnenn $ 250
Up to $50,000 ......ccoovicemruencnc $ 500
$50,000 to $100,000 ................. $ 600
$100,000 to $250,000 ............... $ 750
$250,000 to $500,000 ................ $1,000
$500,000 to $1,000,000 ............. $1,500
1,000,000 to $2,500,000............ $2,000
$ Over $2,500,000.........cccceceeenn. $2,500

(2) Agents representing out—of-state schools: $100.

(3) Fee for late filing of renewal application: $10 per
day for the month prior to the expiration on the current
school license;

(4) Loss or destruction of licenses. License Reissuance
Fee: $10.

(5) Change of name. License Reissuance Fee: $10.

(6) Change of location. License Reissuance Fee: $10.

NEW SECTION

_/«’AC 490-800-130 FINANCIAL STANDARDS.
he school must demonstrate that it has sufficient finan-
cial resources to:

(1) Fulfill its commitments to students;

(2) Follow a uniform state-wide cancellation and re-
fund policy as specified in these rules;

(3) Meet the school's financial obligations;

(4) Furnish and maintain surety bonds as required in
these rules.

NEW SECTION

XAC 490-800-140 PROGRAM STANDARDS.
The school shall provide educational services such as will
adequately achieve the stated objectives for which the
educational services are offered.

NEW SECTION
{AC 490-800-150 STAFF QUALIFICATIONS.

THe education and experience qualifications of adminis-
trtors, instructional staff, and other personnel shall ad-
equately insure that the students will receive educational
services consistent with the stated objectives for which
th;Zucational services that are offered.

N SECTION

ﬂVAC 490-800-160 FACILITIES. The school must
have an exact physical location or locations. The physi-
cal plant and equipment of the school shall be commen-
surate in size, accommodations, and condition to meet
the purposes of the school and the program objectives
and must provide enough classroom, laboratory, and
shop space for the number of students to be trained.
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NEW.SECTION

R(%AC 490-800-170 EQUIPMENT AND MATE-
IALS. Equipment, furniture, instructional devices and
aids, machinery and other physical features of the class-
room, laboratory, or shop shall be adequate to achieve
the educational objectives of the course, and shall be
comparable in number and quality with those used by
comparable schools with similar programs and educa-
tional objectives. The equipment must reflect the current
equipage of the appropriate trade, business or profession,
and be sufficient in quantity for the number of enrolled
students.

NEW SECTION

sé'VAC 490-800-180 SURETY BOND OR OTHER
CURITY. (1) Computation. The amount of the se-
curity shall be calculated in the manner prescribed by
the agency and subsequently adopted under this section:
PROVIDED, That the bond or other security shall be in
an amount not less than five thousand dollars but no
more than two hundred thousand dollars.

(2) Cash deposit or other negotiable security. The fol-
lowing types of deposits are acceptable:

(a) Escrow account which provides the state of
Washington with a recourse against the assets in the ac-
count as it would have against an insurance company on
a bond.

(b) Certificate of deposit or government securities
with a power of attorney which authorizes the state of
Washington to have a full recourse to the assets of the
instrument as it would to an insurance company on a
bond. The bank will assume the responsibility of keeping
the instrument safe and would not release same to the
owner or school unless the commission advises for a
release.

(¢) Irrevocable letter of credit from a bank, made
payable to the commission and deposited with the agen-
cy as would a bond.

(d) Any other negotiable security acceptable to the
executive director.

(3) Upon expiration of the bond or other security, the
license shall be automatically revoked.

NEW/SECTION

AC 490-800-190 PROHIBITIONS. In addition

to the act, it is deemed an unfair business practice for a
private vocational school or agent to:

(1) Represent that the school is approved, recom-

mended, or endorsed by the state of Washington or by

the agency, except the fact that the school is authorized

to operate under this chapter may be stated as follows:
THIS SCHOOL 1S LICENSED UNDER RCW 28C.———; IN-
QUIRIES REGARDING THIS OR ANY OTHER PRIVATE VO-
CATIONAL SCHOOL MAY BE MADE TO THE:
WASHINGTON STATE COMMISSION FOR VOCATIONAL
EDUCATION, BUILDING 17, AIRDUSTRIAL PARK, MS LS-10,

OLYMPIA, WASHINGTON 98504 (206/753-5673);

(2) Advertise, offer, sell, or award any educational
credential without requiring the consumer to enroll in
and successfully complete a prescribed program of study,
as outlined in the school's catalog or brochure;
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(3) Sell, discount, or transfer contracts or promissory
notes for tuition to third parties without the signed con-
sent of the student or his/her financial sponsors, and a
statement notifying all parties that the cancellation and
refund policy continues to apply.

NEW SECTION

(«/AC 490-800-200 COMPLAINTS. Complaints
shall be made in writing to the agency and contain the
following information:

(1) The complaining party's name, address, and phone
number;

(2) School name, address, and phone number;

(3) Nature of complaint, such as, failure to refund
tuition, misrepresentation, or other unfair business prac-
tice as specified in the act and these rules;

(4) Facts detailing dates of attendance, termination
date, date of occurrence, names, addresses and positions
of school officials contacted, financial loss, if any, and
any other pertinent statements;

(5) An explanation of what efforts have been taken to
resolve the problem with the school, if any;

(6) Copies of pertinent documents, such as, the en-
rollment agreement, catalog, advertisements, etc.

NEW SECTION

/ WAC 490-800-210 RECORD RETENTION. (1)

"Educational records" include, but are not limited to,
transcripts, indicating:

(a) The name, address, and telephone number of the
school;

(b) Full name, address, and telephone number of the
student;

(c) Dates of attendance;

(d) Course of instruction or subjects;

(e) Amount of credit, if any, for each subject;

(f) Grade for each subject;

(g) Date of completion, graduation, or termination;

(h) If termination, the reason(s) therefor;

(i) Signature and title of the certifying officer; and

(J) Date of issue.

(2) "Financial records” include, but are not limited to,
the following:

(a) Signed and completed enrollment agreements and
other contracts;

(b) The student's payment record;

(¢) Financial aid records.

(3) Each school shall maintain for a minimum of six
years from enrollment, student educational and financial
records as defined by these rules, as well as, past and
current catalogs, catalog supplements, and errata sheets;

(4) Each school shall provide, upon request, a tran-
script to the student who has satisfied all financial obli-
gatighs currently due and payable to the school.

NEW SECTION

WAC 490-800-220 SCHOOL
CLOSING/CHANGE OF STATUS. (1) The school
shall make plans and take measures to protect the con-
tractual rights of present and former students if it goes
out of business. It shall return its license to the agency
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immediately by mail upon cessation of instruction or
termination of approved status.

(2) A school which is closing, either voluntarily or in-
voluntarily, shall:

(a) Inform the agency of this action immediately by
certified mail;

(b) Give the name, address, and telephone number of
the person who will be responsible for closing
arrangements;

(c) Provide the agency with the name, address, and
telephone number, and the name of the course of in-
struction for each student who has not completed the
course;

(d) Provide information on the amount of class time
left for each student to complete the course with the
amount of refund, if any, for which each student is
eligible;

(e) Furnish the agency with copies of the written no-
tice being mailed to all enrolled students explaining the
procedures they are to follow to secure refunds or con-
tinue their education;

(f) File with the agency procedures for disbursement
of refunds to students and set a date no longer than
thirty days from the last day of instruction to issue re-
fund checks in the full amount for which students are
entitled.

(3) If students are receiving instruction prior to the
school's going out of business, the school shall file with
the agency its plans for insuring that all students will
continue to receive training of the same quality and
content as that for which they contracted:

(a) Arrangements for teaching out students made
with a public or other licensed private school shall be
filed with the agency;

(b) The agency shall verify that students transferring
will receive the same kind of program and instructional
services as those for which they contracted;

(c) Unless the student agrees in writing to comparable
training, a closed school shall make refunds to the stu-
dent or his/her parent, guardian or sponsor in accord-
ance with the refund policy established by these rules.
See WAC 490-800-040.

NEW SECTION

gAC 490-800-230 DECLARATORY RULINGS
(SEE RCW 34.04.080). As prescribed by RCW 34.04-
.080, any interested person may petition the agency's
executive director or his/her designee for a declaratory
ruling. The agency shall consider the petition and within
a reasonable time shall:

(1) Issue a nonbinding declaratory ruling;

(2) Notify the person that no declaratory ruling is to
be issued;

(3) Set a reasonable time and place for a hearing or
the submission of written evidence upon the matter, and
give reasonable notification to the person of the time and
place for such hearing or submission and of the issues
involved; or

(4) If a hearing is held or evidence is submitted as
provided in subsection (3) of this section, the agency
thereof shall within a reasonable time:

(a) Issue a binding declaratory rule; or
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(b) Issue a nonbinding declaratory ruling; or
(c) Notify the person that no declaratory ruling is to
be issued.

NE\}/SECTION

/«’AC 490-800-240 DECLARATORY RUL-
INGS—FORMS (SEE RCW 34.04.080 (ANNOTAT-
ED)). The form for petitioning the agency for a
declaratory judgment shall be substantially similar to
that found in RCW 34.04.080 (annotated).

WSR 86-15-076

ADOPTED RULES
COMMISSION FOR VOCATIONAL EDUCATION
[Order 86-78-4, Resolution No. 86-78—4—Filed July 23, 1986]

Be it resolved by the Commission for Vocational Edu-

cation, acting at the Phoenix D Room, Sea-Tac Hyatt
House, 17001 Pacific Highway South, Seattle, that it
does repeal the annexed rules relating to registration of
private vocational schools under the Educational Ser-
vices Registration Act, chapter 188, Laws of 1979, as
amended, chapter 28B.05 RCW and chapter 490-600
WAC.
- This action is taken pursuant to Notice No. WSR 86~
12-064 filed with the code reviser on June 4, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
28C.___.__, sections 1 through 23, chapter 299, Laws
of 1986, and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED Tuesday, July 15,
1986.

By Christenia Alden
Chair

REPEALER

The following chapter of the Washington Administra-
tive/Code is repealed:

AC 490-600-010 AUTHORITY.

AC 490-600-020 PURPOSE.
_WAC 490-600-030 DEFINITIONS.
/WAC 490-600-045 EXEMPTIONS.

“XAC 490-600-046 RECOGNITION OF AC-
CREDITING AGENCIES AND ASSOCIATIONS.
_WAC 490-600-050 APPLICATION, ANNUAL
RENEWAL AND AMENDMENTS.
WAC 490-600-060 EDUCATION STANDARDS.
C 490-600-061 EDUCATIONAL STAND-

A )&g—CORRESPONDENCE SCHOOLS.

AC 490-600-070 BUSINESS PRACTICES.
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C 490-600-071 MINIMUM CANCELLA-
ION AND REFUND POLICY.

C 490-600-072 ENROLLMENT AGREE-
ENT (CONTRACT) CHECKLIST.

/W7\C 490-600-073 BONDING.
CXWAC 490-600-075 COMPLAINTS AND
VIOLATIONS.
/‘&C 490-600-076 APPEALS.
AC 490-600-077 HEARINGS.
WK((:: 490-600-080 DUTIES OF THE
COMMISSION.

WSR 86-15-077
EMERGENCY RULES
COMMISSION FOR VOCATIONAL EDUCATION
{Order 86-78-1, Resolution No. 86-78-1—Filed July 23, 1986]

Be it resolved by the Commission for Vocational Edu-
cation, acting at the Phoenix D Room, Sea-Tac Hyatt
House, 17001 Pacific Highway South, Seattle, that it
does adopt the annexed rules relating to licensing certain
private vocational schools as called for in the Private
Vocational Schools Act, sections 1 through 23, chapter
299, Laws of 1986.

We, the Commission for Vocational Education, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is these emer-
gency rules are necessary to provide continuing protec-
tion to consumers after repeal of the Educational
Services Registration Act (chapter 28B.05 RCW and
chapter 490-600 WAC).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
28C.___.__, sections | through 23, chapter 299, Laws
of 1986, and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED Tuesday, July 15,
1986.

By Christenia Alden
Chair

Chapter 490-800 WAC
PRIVATE VOCATIONAL SCHOOL REGULA-

TIONS
WAC
490-800-010 Authority.
490-800-020 Previous rules and regulations
repealed.
490-800-030 Exemptions.
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490-800-040 Cancellation and refund policy.

490-800-050 Catalog, brochure, or other written
material.

490-800-060 Enrollment contract or agreement.

490-800-070 Time of application.

490-800-080 Display of licenses—Loss or destruc-
tion—Change of name—Change of
location.

490-800-090 Change of ownership—License
nontransferable.

490-800-100 Application contents.

490-800-105 Application for licensc to operate as
agent of an out—of-state private vo-
cational school.

490-800-110 Notice of actions by governmental en-

tities or accrediting commissions.
490-800-120 Fees.

490-800-130 Financial standards.
490-800-140 Program standards.
490-800-150 Staff qualifications.
490-800-160 Facilities.

490-800-170 Equipment and materials.
490-800-180 Surety bond or other sccurity.
490-800-190 Prohibitions.

490-800-200 Complaints.

490-800-210 Record retention.

490-800-220 School closing/change of status.
490-800-230 Declaratory rulings (sce RCW
34.04.080).

490-800-240 Declaratory rulings—Forms (see

RCW 34.04.080 (annotated)).
NEW SECTION

WAC 490-800-010 AUTHORITY. These rules are
promulgated pursuant to chapter 299, Laws of 1986
(chapter 28C.— RCW).

NEW SECTION

WAC 490-800-020 PREVIOUS RULES AND
REGULATIONS REPEALED. All rules and regula-
tions previously adopted pursuant to chapter 28B.05
RCW by this agency (chapter 490-600 WAC) are here-
by repealed: PROVIDED, That private vocational
schools registered under the Educational Services Regis-
tration Act (chapter 188, Laws of 1979 ex. sess., as
amended; chapter 28B.05 RCW), as of June 30, 1986,
shall be considered to be licensed under chapter 28C.—
RCW (chapter 299, Laws of 1986, sections | through
23) until January 31, 1987. The new rules and regula-
tions (chapter 490-800 WAC), when adopted, contain
the same force and effect as the statute authorizing their
promulgation chapter 299, Laws of 1986 (chapter
28C.— RCW).

NEW SECTION

WAC 490-800-030 EXEMPTIONS. The following
is intended to clarify the statutory exemptions:

(1) "Avocational" or "recreational" means instruction
which is primarily intended for leisure and not offered
for the purpose of providing a student with employable
skills or with competencies that upon completion of the
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program, course, or class would be customarily applied
to gainful employment and is not utilized by the school
as a prerequisite for vocational instruction.

(2) Entities not otherwise exempt offering only work-
shops or seminars lasting not more than three calendar
days: PROVIDED, That training is completed within
the three days; and a program of education is not being
offered through a series of supplementary seminars.

NEW SECTION

WAC 490-800-040 CANCELLATION AND RE-
FUND POLICY. As a condition of licensing, each
school must adhere to the following uniform state—wide
minimum cancellation and refund policy:

(1) A full refund of all money paid if the applicant is
not accepted by the school,

(2) A full refund of tuition and fees paid if the appli-
cant withdraws not later than midnight on the third day
(excluding Sundays and holidays) after signing the con-
tract or making an initial payment, provided that the
applicant has not commenced training;

(3) After three business days (excluding Sundays and
holidays), the school may retain an established registra-
tion fee equal to ten percent of the total tuition cost, or
one hundred dollars, whichever is less. "Registration
fee" refers to any fee, however named, covering those
expenses incurred by an institution in processing student
applications and establishing a student records system,

(4) The official date of termination of a student shall
be the last date of recorded attendance when withdrawal
occurs in any of the following manners:

(a) When the school receives notice of the student's
intention to discontinue the training program,

(b) When the student is terminated for a violation of
a published school policy which provides for termination;

(c) When a student, without written notice to the in-
stitution, fails to attend classes for thirty calendar days.

(5) If training is terminated after entering classes, the
student is financially obligated to the school according to
the following formulas or maximum charges:

(a) Termination during first week or ten percent of
instruction, whichever is less. School may retain ten per-
cent tuition of cost plus established registration fee;

(b) Termination after first week or ten percent in-
struction, whichever is less, but prior to completion of
twenty—five percent of contracted instructional time.
School may retain twenty—five percent of tuition cost
plus established registration fee;

(¢) Termination after completion of first twenty—five
percent but prior to completion of fifty percent of con-
tracted instructional time. School may retain fifty per-
cent of tuition cost plus established registration fee,

(d) Termination after completion of more than fifty
percent of contracted instructional time. School may re-
tain the full tuition cost plus established registration fee.

(6) If a school fails to fulfill its obligation to complete
any program of instruction after training of students has
begun, the students enrolled are entitled to a refund of
all tuition and fees paid.

Washington State Register, [ssue 86-15

NEW SECTION

WAC 490-800-050 CATALOG, BROCHURE,
OR OTHER WRITTEN MATERIAL. The catalog/
bulletin shall be the school's principal printed means to
explain its operations and requirements to prospective
and enrolled students. For this reason, it shall be cur-
rent, comprehensive, and accurate. Each school shall
publish a catalog, brochure, or other written material
which shall include the following:

(1) Date of publication;

(2) Names of owners having a ten percent or more
equity ownership and officers, including any governing
boards, and corporation, if a subsidiary,

(3) Names, addresses, and telephone numbers of the
school's administrative offices and all teaching locations,

(4) Names of teaching faculty. Such lists shall be ac-
curate as of the date of issue of the schools license.
Current faculty shall be noted on a catalog errata sheet
provided each student prior to entering classes;

(5) The school calendar, including hours of operation,
holidays, enrollment periods, and the beginning and
ending dates of terms, courses, or programs as may be
appropriate;

(6) Admission procedure, policies, and regulations de-
scribing accurately and completely all prerequisites (e.g.,
GED, physical requirements, etc.) and requirements for:

(a) Completing successfully the programs of study in
which they are interested, and

(b) Qualifying for the fields of employment for which
their education is designed.

(7) A description of the exact nature and kind of
placement assistance offered, if any. If no assistance is
offered, the school shall make this fact known;

(8) The school s policy regarding student conduct, in-
cluding causes for dismissal and conditions for
readmission,

(9) An accurate description, whether through words,
photos, or other means, of the school's facilities, equip-
ment, and physical plant used for training with a de-
scription of the equipment available for student use and
the maximum or usual class size,

(10) Total cost of training including registration fee,
if any, tuition, books, supplies, equipment, laboratory
usage, student activities, insurance and all other charges
and expenses necessary for completion of the program;,

(11) Minimum terms for payments,

(12) A description of each course of instruction,
including:

(a) Specific course objectives: The educational or vo-
cational objective of each course or program including
the name of occupations for which the course or pro-
gram purports to train,

(b) The number of contact hours of instruction and
types of instruction (e.g., correspondence, classroom, lab,
computer assisted) in each course and the length of time
in weeks or months normally required for completion;

(c) Number of lessons (correspondence/home study
schools). "Correspondence and/or home study school”
shall mean that the instructional format of the school
involves the sequential mailing or distribution of lessons
to the student, who studies the material, completes a
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lesson examination, and returns the examination to the
school. The school then grades the lesson/examination
(and, in some instances, provides additional comments
and instruction), and returns the graded lesson to the
student along with the next set of instructional
materials,

(d) The scope and sequence of courses or programs
required to achieve the educational objective;

(¢) Credit hours (if credit hours are utilized),

(f) A statement of certificates or other education cre-
dentials awarded upon graduation or completion.

(13) Policy and regulations relative to refund of un-
earned tuition, fees, and other charges, which must meet
the minimum cancellation and refund policy set forth in
these rules, including procedures a student shall follow
to cancel enrollment before or after instruction has

begun;
(14) The statement that: THIS SCHOOL IS LICENSED
UNDER RCW 28C.—.—; INQUIRIES REGARDING THIS OR

ANY OTHER PRIVATE VOCATIONAL SCHOOL MAY BE
MADE TO THE: WASHINGTON STATE COMMISSION FOR
VOCATIONAL EDUCATION, BUILDING 17, AIRDUSTRIAL
PARK, MS LS-10, OLYMPIA, WASHINGTON 98504 (206/753-

5673);

(15) Availability of financial aid, grants and scholar-
ships, if any;”

(16) Supplements or errata sheets for the catalog/
bulletin or other written materials shall be filed with the
agency:

(a) If supplement pages or errata sheets are used as
part of the catalogs/bulletins, they shall be fastened to
or otherwise made an integral part of that publication;

(b) The catalog/bulletin supplement or errata sheets
shall include the printing date;

(¢) In the event that information on a supplement or
errata sheet replaces any other information in the cata-
log/bulletin, it shall be clearly indicated that such infor-
mation supersedes that which it contradicts and/or
replaces elsewhere in the catalog/bulletin.

NEW SECTION

WAC 490-800-060 ENROLLMENT CON-
TRACT OR AGREEMENT. "Enrollment agreement"
IS any agreement, instrument or note, however named,
which creates or evidences an obligation binding a stu-
dent to purchase a course of instruction from a school.
Each school shall use an enrollment contract or agree-
ment that includes:

(1) The school's cancellation and refund policy, in ac-
cordance with these rules, displayed in a type size no
smaller than that used to meet any other requirements of
this section;

(2) The following statement: THIS SCHOOL IS LI-
CENSED UNDER RCW 28C.—.—-; INQUIRES REGARDING
THIS OR ANY OTHER PRIVATE VOCATIONAL SCHOOL
MAY BE MADE TO THE: WASHINGTON STATE COMMIS-
SION FOR VOCATIONAL EDUCATION; BUILDING 17, AIR-
DUSTRIAL PARK; MS: LS-10, OLYMPIA, WASHINGTON

98504; (206/753-5673);

(3) Information that will clearly and completely define
the terms of the agreement between the student and the
school, including at least the following:

(a) The name and address of the school and the
student;

[149]

WSR 86-15-077

(b) The title of the educational services, date training
is to begin, and the number of hours or units of instruc-
tion or lessons for which the student is enrolled.

(¢) The cost incurred by the student or his/her spon-.
sor in order to complete the training. Such costs shall be
itemized and shall include tuition, fees, books, supplies
(where appropriate), and all other charges made by the
school necessary to complete the training. The student
enrollment agreement shall outline the methods of pay-
ment or the payment schedule,

(d) A statement acknowledging receipt of a copy of
the school's catalog and student enrollment agreement
by the student;

(e) Language explaining that the agreement will be
binding only when officially accepted and the agreement
is fully completed, signed and dated by the student and
chief administrative officer or authorized representative
of the school prior to the time instruction begins.

(4) A statement that any changes in the agreement
shall not be binding on either the student or the school
unless such changes have been approved in writing by
the chief administrative officer or an authorized repre-
sentative of the school and by the student or the stu-
dent's parent or guardian if he/she is a minor,

(5) "NOTICE TO THE BUYER" which includes the fol-
lowing statements in a position above the space reserved
for the student's signature:

(a) "DO NOT SIGN THIS AGREEMENT BEFORE YOU READ
IT OR IF IT CONTAINS ANY BLANK SPACES. THIS IS A LE-
GAL INSTRUMENT.

(b) BOTH SIDES OF THE CONTRACT ARE BINDING.

(¢) READ BOTH SIDES BEFORE SIGNING.

(d) YOU ARE ENTITLED TO AN EXACT COPY OF THE
AGREEMENT, SCHOOL CATALOG AND ANY DISCLOSURE
PAGES YOU SIGN.

(€) YOU MAY CANCEL THIS CONTRACT BY SENDING
NOTICE OF SUCH CANCELLATION BY CERTIFIED MAIL RE-
TURN RECEIPT REQUESTED TO THE SELLER AT HIS AD-
DRESS SHOWN ON THE CONTRACT WHICH NOTICE SHALL
BE POSTED NOT LATER THAN MIDNIGHT OF THE THIRD
DAY (EXCLUDING SUNDAYS AND HOLIDAYS) FOLLOWING
YOUR SIGNING THIS CONTRACT. (See also Retail Install-
ment Sales Act, chapter 63.14 RCW.: RCW
63.14.040(2).)

(6) The following statement: "IT IS AN UNFAIR BUSI-
NESS PRACTICE FOR THE SCHOOL TO SELL, DISCOUNT OR
OTHERWISE TRANSFER THIS CONTRACT OR PROMISSORY
NOTE WITHOUT THE SIGNED WRITTEN CONSENT OF THE
STUDENT OR HIS/HER FINANCIAL SPONSORS AND A WRIT-
TEN STATEMENT NOTIFYING ALL PARTIES THAT THE CAN-
CELLATION AND REFUND POLICY CONTINUES TO APPLY."

(7) The school shall retain a copy of the student en-
rollment agreement and one copy shall be delivered to
the student at the time of execution or by return mail
when solicited by mail.

NEW SECTION

WAC 490-800-070 TIME OF APPLICATION.
(1) Initial licensing. Any entity desiring to operate pri-
vate vocational schools must initially be licensed by the
agency no later than one month prior to the date on
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which it first offers educational credentials, instruction,
or services, whichever is sooner,

(2) Renewal. Each private vocational school must an-
nually renew its license. No later than one month prior
to the anniversary date of its license, the private voca-
tional school must file a completed application for li-
cense renewal, including an income statement, attested
to by the chief administrative officer, and amend any
statements or materials on file which are no longer
accurate.

(3) Transition. A private vocational school registered
under the Educational Services Registration Act (chap-
ter 188, Laws of 1979 ex. sess., as amended), as of June
30, 1986, shall be considered to be licensed under chap-
ter 28C.— RCW (chapter 299, Laws of 1986, sections |
through 23) until January 31, 1987. These private voca-
tional schools must file their license application no later
than January |, 1987. Previously exempt private voca-
tional schools may, upon written representation by the
school's chief administrative officer that the school sub-
stantially complies with the act and these rules, apply to
the agency for issuance of a temporary license. The
agency has discretion to issue a temporary license.

NEW SECTION

WAC 490-800-080 DISPLAY OF LICENSES—
LOSS OR DESTRUCTION—CHANGE OF
NAME—CHANGE OF LOCATION. (1) Any license
issued shall be issued in the school's name, address, and
phone.

' (2) Display. Each school shall prominently display its
license to the public, prospective students, and other in-
terested persons.

(3) Loss or destruction. Upon the loss or destruction
of any license, application for a duplicate and payment
of the appropriate license reissuance fee must be made
to the agency. See WAC 490-800-120(4).

(4) Change of name. No licensee shall adopt or make
a change in a trade or corporate name without written
notification to the agency and payment of the appropri-
ate license reissuance fee. See WAC 490-800-120(5).

(5) Change of location. No change of location of li-
censed premises shall be made without the agency's
written consent and payment of the appropriate license
reissuance fee. See WAC 490-800-120(6).

NEW SECTION

WAC 490-800-090 CHANGE OF OWNER-
SHIP—LICENSE NONTRANSFERABLE. A change
in the sole proprietor of a school, a change in the major-
ity interest of general partners of a partnership owning a
school or a change in a majority stock ownership of a
school shall be deemed a transfer of ownership. The new
owner must make application for and receive a new li-
cense. This application shall be processed like an initial
application except the agency may extend the current li-
cense for a maximum sixty days if the chief administra-
tive officer furnishes a written statement asserting that
all conditions set forth in the act and these rules are be-
ing met or will be met before offering training or
education.
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NEW SECTION

WAC 490-800-100 APPLICATION  CON-
TENTS. Any entity desiring to operate a private voca-
tional school shall apply for license to the agency on
forms provided by the agency which shall include the
following information attested to by the school's chief
administrative officer:

(1) Owners, shareholders, and members. Each entity
shall provide the agency with the following information
concerning ownership:

(a) The complete legal name of the school, current
telephone number, current mailing address, the school's
physical address, and date of establishment,

(b) The form of ownership of the school, whether sole
proprietorship, partnership, limited partnership, or
corporation,

(c) Names, addresses, phone numbers, birthdates, pri-
or school affiliations and capacities, and any other ap-
propriate information of all those with ten percent or
more equity ownership;

(d) A school which is a corporation or a subsidiary of
another corporation shall submit to the agency as part of
the school's application current evidence that the corpo-
ration is registered with the Washington secretary of
state's office and the name, address and telephone num-
ber of the corporation's registered agent;

(e) "Ownership” of a school means:

(i) In the case of a school owned by an individual,
that individual,

(i) In the case of a school owned by a partnership, all
full, silent and limited partners having a ten percent or
more equity ownership;

(iii) In the case of a school owned by a corporation,
the corporation, each corporate director, officer, and
each shareholder owning shares of issued and outstand-
ing stock aggregating at least ten percent of the total of
the issued and outstanding shares.

(2) Additional instruction site(s). Application for a li-
cense to operate shall identify locations of all separate
instructional facilities operated by the entity. All loca-
tions at which education is offered by entities licensed to
operate shall be deemed a location within the scope of
the private vocational school, provided that the private
vocational school provides the course curriculum and
guidelines for teaching at each location and that a single
location is identified as the principle facility for record-
keeping. All licenses shall specify the instructional
location(s) for which the license is valid. Licenses shall
be valid only for those locations listed in the initial ap-
plication and renewal forms. A license may be denied,
revoked, or suspended for just cause.

(3) Agents of institutions. Each agent's name, ad-
dress, phone number, territory, date of birth, prior
school affiliations and capacities, and any other appro-
priate information.

(4) Surety bond or assignment of account. Each
school shall have on file with the agency an approved
surety bond or other security in lieu of a bond as speci-
fied by these rules.

(5) Income statement. Each school must annually dis-
close to the agency information reflecting the financial
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condition of the school at the close of its most recent fis-
cal or calendar year to demonstrate that it has sufficient
financial resources to fulfill its commitments to students.
Entities operating a private vocational school must
submit:

(a) The fiscal year dates utilized for the schools
operations,

(b) A financial statement showing gross tuition fee
and income (excluding refunds, books, tools, and sup-
plies) for the last completed fiscal year, certified by the
school's chief administrative officer. This may be accom-
plished by submitting one of the following:

(i) A copy of the entity's most recently filed federal
tax return,

(i) A copy of an external audit prepared by a certi-
fied public accountant or a state audit agency; or

(iii) A financial statement in the format provided by
the agency.

(6) Financial references. The name of a bank or other
financial institution that may be consulted as a financial
reference for the entity and school.

(7) Catalog.

(8) Enroliment agreement/contract.

(9) Administrators/instructors educational and occu-
pational records. Names, addresses, phone numbers, po-
sitions, education, experience, prior school affiliations,
birthdates, and any other appropriate information.

NEW SECTION

WAC 490-800-105 APPLICATION FOR LI-
CENSE TO OPERATE AS AGENT OF AN OUT-
OF-STATE PRIVATE VOCATIONAL SCHOOL. (1)
The application shall be in writing, upon forms prepared
and supplied by the agency and shall contain:

(a) The full name and current address of the agent
applying for license,

(b) The name and address of the vocational school
proposed to be represented,

(c) The past employment record of the applicant.

(2) The application shall be accompanied by statutory
license fee of one hundred dollars.

NEW SECTION

WAC 490-800-110 NOTICE OF ACTIONS BY
GOVERNMENTAL ENTITIES OR ACCREDITING
COMMISSIONS. At the time of original and renewal
applications, the entity shall present the agency with de-
tails of any consent orders with the Federal Trade Com-
mission and notification of any actions which have been
taken by any federal or state agency or accrediting com-
mission. The entity shall inform the agency in writing on
actions being taken to correct deficiencies cited.

NEW SECTION

WAC 490-800-120 FEES. (1) Annual fee: The an-
nual fee is based on gross annual tuition income received
from or on behalf of Washington state residents. Schools
not having been- in operation prior to the date of their
initial licensing shall base their annual fee upon estimat-
ed gross annual tuition income.
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Gross Annual

Tuition Income Fee

Up to $25,000.......................... § 250
Up t0 $50,000..............on........ $ 500
350,000 to $100,000................. § 600
$100,000 to $250,000............... $ 750
$250,000 to $500,000................ $1,000
$500,000 to $1,000,000............. $1,500
1,000,000 to $2,500,000............ $2,000
3 Over $2,500,000...................... $2,500

(2) Agents representing out-of-state schools: $100.

(3) Fee for late filing of renewal application: $10 per
day for the month prior to the expiration on the current
school license;

(4) Loss or destruction of licenses. License Reissuance
Fee: $10.

(5) Change of name. License Reissuance Fee: $10.

(6) Change of location. License Reissuance Fee: $10.

NEW SECTION

WAC 490-800-130 FINANCIAL STANDARDS.
The school must demonstrate that it has sufficient finan-
cial resources to:

(1) Fulfill its commitments to students;

(2) Follow a uniform state-wide cancellation and re-
fund policy as specified in these rules;

(3) Meet the school's financial obligations,

(4) Furnish and maintain surety bonds as required in
these rules.

NEW SECTION

WAC 490-800-140 PROGRAM STANDARDS.
The school shall provide educational services such as will
adequately achieve the stated objectives for which the
educational services are offered.

NEW SECTION

WAC 490-800-150 STAFF QUALIFICATIONS.
The education and experience qualifications of adminis-
trators, instructional staff, and other personnel shall ad-
equately insure that the students will receive educational
services consistent with the stated objectives for which
the educational services that are offered.

NEW SECTION

WAC 490-800-160 FACILITIES. The school must
have an exact physical location or locations. The physi-
cal plant and equipment of the school shall be commen-
surate in size, accommodations, and condition to meet
the purposes of the school and the program objectives
and must provide enough classroom, laboratory, and
shop space for the number of students to be trained.

NEW SECTION

WAC 490-800-170 EQUIPMENT AND MATE-
RIALS. Equipment, furniture, instructional devices and
aids, machinery and other physical features of the class-
room, laboratory, or shop shall be adequate to achieve
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the educational objectives of the course, and shall be
comparable in number and quality with those used by
comparable schools with similar programs and educa-
tional objectives. The equipment must reflect the current
equipage of the appropriate trade, business or profession,
and be sufficient in quantity for the number of enrolled
students.

NEW SECTION

WAC 490-800-180 SURETY BOND OR OTHER
SECURITY. (1) Computation. The amount of the se-
curity shall be calculated in the manner prescribed by
the agency and subsequently adopted under this section:
PROVIDED, That the bond or other security shall be in
an amount not less than five thousand dollars but no
more than two hundred thousand dollars.

(2) Cash deposit or other negotiable security. The fol-
lowing types of deposits are acceptable:

(a) Escrow account which provides the state of
Washington with a recourse against the assets in the ac-
count as it would have against an insurance company on
a bond.

(b) Certificate of deposit or government securities
with a power of attorney which authorizes the state of
Washington to have a full recourse to the assets of the
instrument as it would to an insurance company on a
bond. The bank will assume the responsibility of keeping
the instrument safe and would not release same to the
owner or school unless the commission advises for a
release.

(c) Irrevocable letter of credit from a bank, made
payable to the commission and deposited with the agen-
cy as would a bond.

(d) Any other negotiable security acceptable to the
executive director.

(3) Upon expiration of the bond or other security, the
license shall be automatically revoked.

NEW SECTION

WAC 490-800-190 PROHIBITIONS. In addition
to the act, it is deemed an unfair business practice for a
private vocational school or agent to:

(1) Represent that the school is approved, recom-
mended, or endorsed by the state of Washington or by
the agency, except the fact that the school is authorized

to operate under this chapter may be stated as follows:
THIS SCHOOL IS LICENSED UNDER RCW 28C.——; IN-
QUIRIES REGARDING THIS OR ANY OTHER PRIVATE VO-
CATIONAL SCHOOL MAY BE MADE TO THE:
WASHINGTON STATE COMMISSION FOR VOCATIONAL
EDUCATION, BUILDING 17, AIRDUSTRIAL PARK, MS LS-10,

OLYMPIA, WASHINGTON 98504 (206/753-5673);

(2) Advertise, offer, sell, or award any educational
credential without requiring the consumer to enroll in
and successfully complete a prescribed program of study,
as outlined in the school's catalog or brochure;

(3) Sell, discount, or transfer contracts or promissory
notes for tuition to third parties without the signed con-
sent of the student or his/her financial sponsors, and a
statement notifying all parties that the cancellation and
refund policy continues to apply.
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NEW SECTION

WAC 490-800-200 COMPLAINTS. Complaints
shall be made in writing to the agency and contain the
following information:

(1) The complaining party's name, address, and phone
number;

(2) School name, address, and phone number,

(3) Nature of complaint, such as, failure to refund
tuition, misrepresentation, or other unfair business prac-
tice as specified in the act and these rules,

(4) Facts detailing dates of attendance, termination
date, date of occurrence, names, addresses and positions
of school officials contacted, financial loss, if any, and
any other pertinent statements,

(5) An explanation of what efforts have been taken to
resolve the problem with the school, if any,

(6) Copies of pertinent documents, such as, the en-
rollment agreement, catalog, advertisements, etc.

NEW SECTION

WAC 490-800-210 RECORD RETENTION. (1)
" Educational records" include, but are not limited to,
transcripts, indicating:

(a) The name, address, and telephone number of the
school,

(b) Full name, address, and telephone number of the
student;

(c) Dates of attendance;,

(d) Course of instruction or subjects;

(e) Amount of credit, if any, for each subject,

(f) Grade for each subject;

(g) Date of completion, graduation, or termination;

(h) If termination, the reason(s) therefor,

(i) Signature and title of the certifying officer; and

(j) Date of issue.

(2) " Financial records" include, but are not limited to,
the following:

(a) Signed and completed enrollment agreements and
other contracts,

(b) The student's payment record,

(¢) Financial aid records.

(3) Each school shall maintain for a minimum of six
years from enrollment, student educational and financial
records as defined by these rules, as well as, past and
current catalogs, catalog supplements, and errata sheets;

(4) Each school shall provide, upon request, a tran-
script to the student who has satisfied all financial obli-
gations currently due and payable to the school.

NEW SECTION

WAC 490-800-220 SCHOOL CLOSING/
CHANGE OF STATUS. (1) The school shall make
plans and take measures to protect the contractual rights
of present and former students if it goes out of busincss.
It shall return its license to the agency immediately by
mail upon cessation of instruction or termination of ap-
proved status.

(2) A school which is closing, either voluntarily or in-
voluntarily, shall:

(a) Inform the agency of this action immediately by
certified mail,
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(b) Give the name, address, and telephone number of
the person who will be responsible for closing
arrangements,

(c) Provide the agency with the name, address, and
telephone number, and the name of the course of in-
struction for each student who has not completed the
course,

(d) Provide information on the amount of class time
left for each student to complete the course with the
amount of refund, if any, for which each student is
eligible;

(e) Furnish the agency with copies of the written no-
tice being mailed to all enrolled students explaining the
procedures they are to follow to secure refunds or con-
tinue their education;

(f) File with the agency procedures for disbursement
of refunds to students and set a date no longer than
thirty days from the last day of instruction to issue re-
fund checks in the full amount for which students are
entitled.

(3) If students are receiving instruction prior to the
school's going out of business, the school shall file with
the agency its plans for insuring that all students will
continue to receive training of the same quality and
content as that for which they contracted:

(a) Arrangements for teaching out students made
with a public or other licensed private school shall be
filed with the agency,

(b) The agency shall verify that students transferring
will receive the same kind of program and instructional
services as those for which they contracted,

(c) Unless the student agrees in writing to comparable
training, a closed school shall make refunds to the stu-
dent or his/her parent, guardian or sponsor in accord-
ance with the refund policy established by these rules.
See WAC 490-800-040.

NEW SECTION

WAC 490-800-230 DECLARATORY RULINGS
(SEE RCW 34.04.080). As prescribed by RCW 34.04-
.080, any interested person may petition the agency's
executive director or his/her designee for a declaratory
ruling. The agency shall consider the petition and within
a reasonable time shall:

(1) Issue a nonbinding declaratory ruling,

(2) Notify the person that no declaratory ruling is to
be issued,

(3) Set a reasonable time and place for a hearing or
the submission of written evidence upon the matter, and
give reasonable notification to the person of the time and
place for such hearing or submission and of the issues
involved, or

(4) If a hearing is held or evidence is submitted as
provided in subsection (3) of this section, the agency
thereof shall within a reasonable time:

(a) Issue a binding declaratory rule, or

(b) Issue a nonbinding declaratory ruling; or

(c) Notify the person that no declaratory ruling is to
be issued.
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NEW SECTION

WAC 490-800-240 DECLARATORY RUL-
INGS—FORMS (SEE RCW 34.04.080 (ANNOTAT-
ED)). The form for petitioning the agency for a
declaratory judgment shall be substantially similar to
that found in RCW 34.04.080 (annotated).

WSR 86-15-078
EMERGENCY RULES
COMMISSION FOR VOCATIONAL EDUCATION
[Order 86-78-2, Resolution No. 86~78-2—Filed July 23, 1986]

Be it resolved by the Commission for Vocational Edu-
cation, acting at the Phoenix D Room, Sea~Tac Hyatt
House, 17001 Pacific Highway South, Seattle, that it
does repeal the annexed rules relating to registration of
private vocational schools under the Educational Ser-
vices Registration Act, chapter 188, Laws of 1979, as
amended, chapter 28B.05 RCW and chapter 490-600
WAC.

We, the Commission for Vocational Education, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the authorizing
statute was repealed effective July 1, 1986, and replaced
by the Private Vocational Schools Act, chapter 299,
Laws of 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
28C.___.___, sections 1 through 23, chapter 299, Laws
of 1986, and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED Tuesday, July 15,
1986.

By Christenia Alden
Chair

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 490-600-010 AUTHORITY.

WAC 490-600-020 PURPOSE.

WAC 490-600-030 DEFINITIONS.

WAC 490-600-045 EXEMPTIONS.

WAC 490-600-046 RECOGNITION OF AC-
CREDITING AGENCIES AND ASSOCIATIONS.

WAC 490-600-050 APPLICATION, ANNUAL
RENEWAL AND AMENDMENTS.

WAC 490-600-060 EDUCATION STANDARDS.
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WAC 490-600-061 EDUCATIONAL STAND-
ARDS—CORRESPONDENCE SCHOOLS.

WAC 490-600-070 BUSINESS PRACTICES.

WAC 490-600-071 MINIMUM CANCELLA-
TION AND REFUND POLICY.

WAC 490-600-072 ENROLLMENT AGREE-
MENT (CONTRACT) CHECKLIST.

WAC 490-600-073 BONDING.
WAC 490-600-075 COMPLAINTS AND
VIOLATIONS.

WAC 490-600-076 APPEALS.

WAC 490-600-077 HEARINGS.

WAC 490-600-080 DUTIES OF THE
COMMISSION.

WSR 86-15-079
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOLUNTEER FIREMEN
[Memorandum—1July 22, 1986]

The Board for Volunteer Firemen will next meet in the
Red Lion Inn at the Quay, Vancouver, Washington, at
5:00 p.m. on August 13, 1986.

WSR 86-15-080
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 23, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
coin operated vending machines, amusement devices and
service machines, amending WAC 458-20-187.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 26, 1986.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is RCW 82.08.050, as amended by chapter 36,
Laws of 1986.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 26, 1986.

Dated: July 23, 1986
By: Matthew J. Coyle
Acting Director

STATEMENT OF PURPOSE

Title: WAC 458-20-187 Coin operated vending ma-
chines, amusement devices and service machines.

Description of Purpose: To amend this administrative
rule in direct compliance with chapter 36, Laws of 1986
(SHB 1480), which amends RCW 82.08.050 to allow
sales of tangible personal property through vending ma-
chines without the retail sales tax being separately stated
on such machines and separately collected from buyers.

Statutory Authority: RCW 82.32.300.

Washington State Register, Issue 86-15

Specific Statute(s) Rule is Intended to Implement:
RCW 82.08.050, as amended by chapter 36, Laws of
1986.

Reasons Supporting Proposed Action: Requires
amendment simply to incorporate new, procedural, stat-
utory provisions. The rule does not attempt to interpret
statutory language, but merely incorporates it into the
body of the rule. Also, the provisions of the rule are
reformatted under a new numbering and lettering iden-
tification method, for consistency and uniformity. Thus,
no public hearing is appropriate, requested, or scheduled.

Agency Personnel Responsible for Drafting: Edward
L. Faker, 415 General Administration Building,
Olympia, WA 98504, phone 753-5579; Implementation:
Garry G. Fujita, 415 General Administration Building,
Olympia, WA 98504, phone 753-5544; and Enforce-
ment: Department of Revenue, 415 General Administra-
tion Building, Olympia, WA 98504, phone 753-5540.

AMENDATORY SECTION (Amending Order ET 78-4, filed
6/27/78)

WAC 458-20-187 COIN OPERATED VENDING MA-
CHINES, AMUSEMENT DEVICES AND SERVICE MA-
CHINES.

((COMNOPERATED VENDING MACHINES;
AMUSEMENT DEVICES AND SERVICE-MACHINES))

(1) DEFINITIONS. As used herein((;)) the term "vending machines”
means machines which, through the insertion of a coin will return to
the patron a predetermined specific article of merchandise or provide
facilities for installing, repairing, cleaning, altering, imprinting, or im-
proving of tangible personal property of or for consumers. It includes
machines which vend photographs, toilet articles, cigarettes and con-
fections as well as machines which provide laundry and cleaning
services.

(2) The term "amusement devices” means those devices and ma-
chines which, through the insertion of a coin, will permit the patron to
play a game. It includes slot and pinball machines and those machines
or devices which permit the patron to see, hear or read something of
interest.

(3) The term "service machines” means any coin opcralcd machines
other than those defined as "vending machines” or "amusement de-
vices." It includes, for example, scales and luggage lockers, but does
not include coin operated machines used in the conduct of a public
utility business, such as telephones and gas meters; also excluded are
shuffleboards and pool games.

((vENDtNG—MACHINES:)) (4) BUSINESS AND OCCUPATION TAX. Per-
sons operating vending machines are engaged in a retailing business
and must report and pay tax under the retailing classification with re-
spect to the gross proceeds of sales.

((xmusementDeviers:)) (5) Persons operating amusement devices,
except shuffleboard, pool, and billiard games, are taxable under the
service and other business activities classification on the gross receipts
therefrom.

(6) Persons engaged in operating shuffleboards or games of pool or
billiards are taxable under the retailing classification on the gross re-
ceipts therefrom and are responsible for collecting and reporting to the
department the retail sales tax measured by the gross receipts
therefrom.

((servicemacHtnest)) (7) Persons operating service machines are
taxable under the service and other business activities classification
upon the gross income received from the operation of such machines.

(8) When coin operated machines are placed at a location owned or
operated by a person other than the owner of the machines, under any
arrangement for compensation to the operator of the location, the per-
son operating the location has granted a license to use real property
and will be responsible for reporting and paying tax upon his gross
compensation therefor under the service classification.

(9) Where the owner of amusement devices which are placed at the
location of another has failed to pay the gross receipts tax and/or re-
1ail sales tax due, the department may proceed directly against the op-
erator of the location for full payment of all tax due.
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(10) ReTAIL SALES TAX. The retail sales tax applies to the sale of
merchandise (( =
ductsy)) through vending machines and persons owning and operating
such machines are liable for the payment of such tax. (However, see
WAC 458-20-244 for vending machine sales of food). For practical
purposes such persons are authorized to absorb the amount of the tax
on the individual sales and to pay directly to the department the retail
sales tax on the total amount received from such machines.

(11) Effective June 11, 1986, on all retail sales through vending
machines the tax need not be stated separately from the selling price
or _collected separately from the buyer. (See RCW 82.08.050.) The
seller may deduct the tax from the total amount received in the ma-
chines to arrive at the net amount which becomes the measure of the
tax.

(12) Where a vending machine is designed or adjusted so that single
sales are made exclusively in amounts less than the minimum sale on
which a 1¢ tax may be collected from the purchaser, and the kind of
merchandise sold through such machines is not sold by the operator
over the counter or other than through vending machines at that loca-
tion, the selling price for purposes of the retail sales tax shall be 60%
of the gross receipts of the vending machine through which such sales
are made. This 60% basis of reporting is available only to persons sell-
ing tangible personal property through vending machines.

(13) In order to qualify for the foregoing reduction in the measure
of the retail sales tax, the books and records of the operator must show
for each vending machine for which such reduction is claimed: (((H5))
{a) The location of the machine, ((£2))) (b) the sclling price of sales
made through the machine, ((£3))) (c) the type and brands of mer-
chandise vended through the machine and ((43)) (d) the gross receipts
from that machine. The foregoing records may be maintained for each
location, rather than for each machine, in cases where several ma-
chines are maintained by the same operator at the same location, pro-
vided that all of such machines make sales exclusively in amounts less
than the minimum sale on which a 1¢ tax may be collected. The re-
duction will be disallowed in any instance where sales made through
vending machines in such amounts are not clearly and accurately seg-
regated from other sales by the operator and the burden is on the op-
erator to make sales under such conditions and to maintain such
records as to demonstrate absolute compliance with this requirement.

(14) Every operator or owner of a vending machine, before taking a
deduction from gross sales through certain vending machines, shall file
with the department annually an addendum to his application for reg-
istration with the department, on a form provided by the department,
which form shall contain the following information:

(1)) (a) Number of vending machines in his ownership making
sales under the above minimum.

((€2))) (b) Value of such sales in the most recent calendar year.

((£3))) (c) A statement that no sales are made by the owner or op-
erator at any machine location of articles or products sold through
such machines, except by vending machines and no provision is made
cither through the machine or otherwise, for multiple sales under cir-
cumstances where the tax may legally be collected from the buyer.

(15) The department will require a bond sufficient to assure recovery
of any disallowed discount of tax due in any instance of registration
where the department has reason to feel such recovery could be in
jeopardy.

(16) Sales of vending machines, service machines and amusement
devices to persons who will operate the same are sales at retail and the
retail sales tax is applicable to all such sales.

(17) use Tax. The use tax applies to all tangible personal property
used by persons making sales through vending machines, upon which
the retail sales tax has not been paid, except inventory items resold
through such machines.

Revised April 28, 1978.

Effective July 1, 1978.
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WSR 86-15-081
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 23, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:
Amd WAC 458-20-179 Public utility tax.

Amd WAC 458-20-189 Sales to and by the state of Washington,
counties, cities, school districts and other
municipal subdivisions.

Amd WAC 458-20-224 Service and other business activities.

New  WAC 458-20-251 Sewerage collection business;

that the agency will at 9:00 a.m., Wednesday, August
27, 1986, in the Ist Floor Conference Room, General
Administration Building, Capitol Grounds, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 3,
1986.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is RCW 82.16.020, chapter 282, Laws of 1986, as
yet uncodified, RCW 82.04.290, chapter 226, Laws of
1986, as yet uncodified, RCW 82.04.419, 82.04.4291,
82.04.050, 82.12.020 and 82.32.170.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 27, 1986.

Dated: July 23, 1986
By: Matthew J. Coyle
Acting Director

STATEMENT OF PURPOSE

Title: WAC 458-20-179 Public utility tax.

Description of Purpose: To comport with chapter 471,
Laws of 1985 (RCW 82.16.020), and chapter 282, Laws
of 1986, with regard to refuse collection service busi-
nesses and sewerage collection service businesses. This
rule formerly provided for the taxability of such services
under the public utility tax. It is being amended, retro-
actively to July 1, 1979, to delete specific references to
these businesses, except for cross—references to other,
new revenue rules which now independently treat these
matters. Refuse collection is now covered by WAC 458—
20-250. Sewerage collection is now covered by WAC
458-20-251; to comport with chapter 226, Laws of
1986, which removes "warehouses” from the ambit of
public utility tax; and to change its format to a new,
uniform paragraph and subparagraph numbering and
lettering system.

Statutory Authority: RCW 82.32.300.

Specific Statute(s) Rule is Intended to Implement:
RCW 82.16.020, chapter 282, Laws of 1986, as yet un-
codified, and RCW 82.04.290.

Reasons Supporting Proposed Action: The Depart-
ment of Revenue has concurred with the findings and
recommendations of the Joint Administrative Rules Re-
view Committee of the state legislature that WAC 458-
20-179, as last amended effective November 1, 1985,
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did not properly implement the intent of chapter 471,
Laws of 1985. In order to rectify this administrative er-
ror, WAC 458-20-179 must be retroactively changed to
delete specific provisions governing refuse and sewerage
collection businesses. At the same time, WAC 458-20-
179 requires amendment to delete "warehouses” from
the list of express business activities classified as "public
service businesses” under the public utility tax, in order
to implement chapter 226, Laws of 1985. Other amend-
ments to this rule are required for nonsubstantive edito-
rial and housekeeping reasons.

Title: WAC 458-20-189 Sales to and by the state of
Washington, counties, cities, school districts and other
municipal subdivisions.

Description of Purpose: To delete refuse collection
services from inclusion under the "utility activities”
heading in the rule and to expressly include only the
"collection” portion of sewerage services under that
same heading.

Statutory Authority: RCW 82.32.300.

Specific Statute(s) Rule is Intended to Implement:
RCW 82.16.020, chapter 282, Laws of 1986, as yet un-
codified, and RCW 82.04.290.

Reasons Supporting Proposed Action: To comport
with the Statement of Purpose covering WAC 458-20-
179, filed concurrently; and to make housekeeping
changes in the numbering/lettering format of the rule
for consistency and uniformity.

Title: WAC 458-20-224 Service and other business
activities. '

Description of Purpose: To reflect that refuse services,
and sewer services other than mere sewage collection,
are properly tax classified under the service classification
of business and occupation tax. This comports with
chapter 471, Laws of 1985 (RCW 82.16.020), and
chapter 282, Laws of 1986; and to clarify this rule to
explain that the service business tax applies to ware-
house operators only if they are of a kind which are not
otherwise, expressly tax classified by statutory law. This
comports with chapter 226, Laws of 1986. Other, non-
substantive housekeeping changes are being made.

Statutory Authority: RCW 82.32.300.

Specific Statute(s) Rule is Intended to Implement:
RCW 82.16.020 and 82.04.290 and chapters 226 and
282, Laws of 1986, as yet uncodified.

Reasons Supporting Proposed Action: To comport
with the Statement of Purpose covering WAC 458-20—
179, filed concurrently; and to properly explain the ap-
propriate tax classifications for refuse services, sewerage
services, and warehouse operations under prevailing law.
Further, nonsubstantive amendments are needed to
reformat the rule for numbering and lettering
consistency.

Title: WAC 458-20-251
business.

Description of Purpose: To adopt a new Revenue De-
partment WAC rule, expressly governing the business of
providing sewer services and to properly tax classify the
gross receipts of such businesses from July 1, 1985, for-
ward. This comports with the provisions of chapter 471,
Laws of 1985, and it supersedes the provisions of WAC

Sewerage collection
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458-20-179 relating to sewer services retroactively to
July 1, 1985. This rule provides the needed definitions of
terms for common understanding. The rule provides the
tax classification for amounts derived from sewage "col-
lection” under the public utility tax, and distinguishes
that amounts derived from all other sewer services are
classified under the service business and occupation tax.
The rule further explains the allocation formula to be
applied to distinguish "collection” charges from charges
for other sewer services where separate accounting
methods are not utilized. This rule also explains the
nonpyramiding nature of the taxes involved and identi-
fies tax deductions and exemptions which may apply.
Finally, this rule explains its retroactivity impact to July
1, 1985, and outlines tax refund or credit procedures.

Statutory Authority: RCW 82.32.300.

Specific Statute(s) Rule is Intended to Implement:
RCW 82.16.020, 82.04.290, 82.04.419, 82.04.4291, 82-
.04.050, 82.12.020 and 82.32.170.

Reasons Supporting Proposed Action: The Depart-
ment of Revenue has concurred with the findings and
recommendations of the Joint Administrative Rules Re-
view Committee of the state legislature that the result of
chapter 471, Laws of 1985 (RCW 82.16.020), was to
tax only amounts derived from sewer "collection” under
the higher rated public utility tax. Other sewer services
income was to remain taxable under the lower rated
service classification of business and occupation tax. The
most efficient and comprehensive method to accomplish
this outcome, retroactively to July 1, 1985 (effective date
of the law), is to rescind the provisions of WAC 458—
20-179 relating to sewerage services and deal with this
subject matter under this new and separate rule, WAC
458-20-251, for both retroactive and prospective appli-
cation. This statement and action comports with the
amendment to WAC 458-20-179 (public utility tax)
filed concurrently.

Agency Personnel Responsible for Drafting: Edward
L. Faker, 415 General Administration Building,
Olympia, WA 98504, phone 753-5579; Implementation:
Garry G. Fujita, 415 General Administration Building,
Olympia, WA 98504, phone 753-5544; and Enforce-
ment: Department of Revenue, 415 General Administra-
tion Building, Olympia, WA 98504, phone 753-5540.

AMENDATORY SECTION (Amending Order 85-6, filed 11/1/85)

WAC 458-20-179 PUBLIC UTILITY TAX. (1) Introduction.
Persons engaged in certain public service businesses are taxable under
the public utility tax, and are exempt from tax under the business and
occupation tax with respect to such businesses. However, many persons
taxable under the public utility tax are also engaged in some other
business which is taxable under the business and occupation tax. For
example, a light and power company engaged in operating a plant or
system for distribution of electrical energy for sale, may also be en-
gaged in selling at retail various electrical appliances. Such a company
would be taxable under the public utility tax with respect to its last
distribution of electric energy, and also taxable under the business and
occupation tax with respect to its sale of electrical appliances.

(2) Persons who are taxable under the public utility tax, which is
applied to gross income, are those engaged in the following businesses:

Railroad, express, railroad car, water distribution, sewerage collec-
tion, refuse collection, light and power, telegraph, gas distribution, ur-
ban transportation and common carrier vessels under 65 feet in length,
motor transportation, tugboat businesses, and all public service busi-
nesses other than those heretofore mentioned.
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(3) The rates of tax for each business activity are imposed under
RCW 82.16.020 and set forth on appropriate lines of the combined
excise tax return forms.

((?hc—terms—“sm#eragrco}kchon*‘—aﬂd—“wfusc—coﬂcchon*m

» ’

inctude—att-activitics—engaged—in—retating—to—the—coltection—transfer;
gt H romof: Frefuse—nchud; H

T its; )

(4) The term "public service businesses” includes any of the busi-
nesses defined in RCW 82.16.010 (1), (2), (3), (4), (5), (6), (7), (8),
(9), (10), and (12) or any business subject to control by the state, or
having the powers of eminent domain and the duties incident thereto,
or any business declared by the legislature to be of a public service
nature, irrespective of whether eminent domain powers are had or state
control is exercised. It includes, among others, without limiting the
scope thereof: Airplane transportation, boom, dock, ferry, log patrol,
pipe line, ((warchouse;)) toll bridge, toll logging road, water transpor-
tation and wharf businesses.

(5) The term "subject to control by the state” means control by the
utilities and transportation commission or any other state department
required by law to exercise control of business of a public service na-
ture as to rates charged or services rendered. However, businesses may
be taxed under the public utility tax as public service businesses
whether or not they are or have been regulated by the state.

(6) The term "gross income" means "the value proceeding or accru-
ing from the performance of the particular public service or transpor-
tation businesses involved, including operations incidental thereto, but
without any deduction on account of the cost of the commodity fur-
nished or sold, the cost of materials used, labor costs, interest, dis-
count, delivery costs, taxes, or any other expense whatsoever paid or
accrued and without any deduction on account of losses.” The term
"gross income” of a light and power business means those amounts or
value accruing to a taxpayer from the "last distribution” of electrical
energy which is a taxable event within this state. RCW 82.16.010(13).

(7) LIGHT AND POWER BUSINESS — SPECIAL PROVISIONS. RCW
82.16.010(5) defines "light and power business” to mean the business
of operating a plant or system for the generation, production, or distri-
bution of electrical energy for hire or sale. It is the intent of the law
that, except as provided below, all electrical energy generated, or pro-
duced, or distributed within this state shall be subject to the uniform
tax rate for light and power business, but only at the time of its "last
distribution” within this state.

(8) The term "last distribution” means the final transmission or
transfer of electrical energy before it is consumed in this state or be-
fore it is transmitted or transferred for sale to any point outside of this
state. Thus, the taxable last distribution of electrical energy consumed
within this state is the transmission or transfer of such energy to the
consumer. The taxable last distribution of electrical energy for sale
outside of this state is the transmission or transfer of such energy to
the transmission system from which it will be directly further trans-
mitted or transferred to points outside this state whether under any
wheeling arrangement or through the distributor's own transmission
system or the transmission system of any out—of-state person. When a
light and power business within this state delivers electric energy to an
entity outside of this state in consideration of such entity's agreement
to deliver electric energy to such business for consumption within this
state, the taxable last distribution of such electrical energy is the
transmission or transfer of energy to such business' consumers in this
state.

(9) An "exchange” of electrical energy or the rights thereto is not
the last distribution of such energy. An exchange is a transaction in-
volving a delivery or transfer of energy or the rights thereto by one
party to another for which the second party agrees, subject to the
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terms and conditions of the agreement, to deliver electrical energy at
the same or another time. Examples of nontaxable exchange transac-
tions include, but are not limited to, the following:

((€1))) (a) The residential exchange of electric power entered into
between a light and power business and the administrator of the
Bonneville Power Administration pursuant to the Pacific Northwest
Electric Power Planning and Conservation Act, P.L. 96-501, Sec. 5(c),
16 U.S.C. 839(c) (Supp. 1982);

((€23)) (b) The exchange of electric power for electric power be-
tween one light and power business and another light and power
business;

((3)) (c) The transmission or transfer of electric power by one
light and power business to another light and power business pursuant
to the agreement for coordination of operations among power systems
of the pacific northwest executed as of September 15, 1964;

((64)) (d) The Bonneville Power Administration's acquisition of
electric power for resale to its Washington customers in the light and
power business.

(10) Any consideration received in addition to or in excess of ex-
change power constitutes taxable consideration.

(11) The taxpayer liable for the payment of public utility tax under
the light and power business classification is the "person" (as defined
by RCW 82.04.030) who last distributes electrical energy within this
state as explained above. Electrical energy generated or transmitted by
the United States Army Corps of Engineers, United States Bureau of
Reclamation, or the Bonneville Power Administration is not subject to
this tax unless and until it is transferred by such federal entity to an-
other person engaged in the light and power business within this state
and then only upon the last distribution of such energy by such light
and power business.

(12) For purposes of measuring the public utility tax liability, the
"amount or value derived from the last distribution of electrical ener-
gy" (RCW 82.16.010(13) definition of "gross income") is the total
consideration in terms of money or other value, however designated,
received by or accruing to the taxpayer: PROVIDED, That the tax
measure is the cost of production but not to exceed the fair market
value of the electrical energy at the time it is generated in this state for
any of the following: (a) For electrical energy generated in this state
and transmitted or transferred by the person who generated the same
to points outside this state without prior sale; and (b) for electrical en-
ergy sold pursuant to an agreement which requires the purchaser to
pay certain costs of the generating facility without regard to the
amount of electrical energy produced by such facility.

(13) In distinguishing gross income taxable under the public utility
tax from gross income taxable under the business and occupation tax,
the department of revenue will be guided by the uniform system of ac-
counts established for the specific type of utility concerned. However,
because of differences in the uniform systems of accounts established
for various types of utility businesses, such guides will not be deemed
controlling for the purposes of classifying revenue under the Revenue
Act.

(14) vOLUME EXEMPTION. Persons subject to the public utility tax
are exempt from the payment of this tax for any reporting period in
which taxable income reported under the combined total of all public
utility tax classifications does not equal or exceed the minimum tax-
able amount for the reporting periods assigned to such persons accord-
ing to the following schedule:

Monthly reporting basis ...................... $500 per month
Quarterly reporting basis.................... $1500 per quarter
Annual reporting basis . ..................... $6000 per annum

(15) pepucTions. Amounts derived from the following sources do
not constitute taxable income in computing tax under the public utility
tax:

((€1))) (a) Amounts derived by municipally owned or operated pub-
lic services businesses directly from taxes levied for the support there-
of, but not including service charges which are spread on the property
tax rolls and collected as taxes.

((€2))) (b) Amounts derived by persons engaged in the water distri-
bution, or gas distribution business, from the sale of commodities to
persons in the same public service business for resale as such within
this state.

((637)) (c) Amounts actually paid by a taxpayer to another person
taxable under chapter 82.16 RCW as the latter's portion of the con-
sideration due for services jointly furnished by both. This includes the
amount paid to a ferry company for the transportation of a vehicle and
its contents (but not amounts paid to state owned or operated ferries)
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when such vehicle is carrying freight or passengers for hire and is be-
ing operated by a person engaged in the business of urban transporta-
tion or motor transportation. It does not include amounts paid for the
privilege of moving such vehicles over toll bridges. ((#dso—for-purposes
fthiedodcti i . tered— . et}
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4))) (d) Amounts derived from the distribution of water through an
irrigation system, solely for irrigation purposes.

((653)) (€) Amounts derived from the transportation of commodities
from points of origin in this state to final destination outside this state,
or from points of origin outside this state to final destination in this
state with respect to which the carrier grants to the shipper the privi-
lege of stopping the shipment in transit at some point in this state for
the purpose of storing, manufacturing, milling, or other processing, and
thereafter forwards the same commodity, or its equivalent, in the same
or converted form, under a through freight rate from point of origin to
final destination; and amounts derived from the transportation of com-
modities from points of origin in the state to an export elevator, wharf,
dock or shipside on tidewater or navigable tributaries thereto from
which such commodities are forwarded, without intervening transpor-
tation, by vessel, in their original form, to interstate or foreign desti-
nation: PROVIDED, That no deduction will be allowed when the point
of origin and the point of delivery to such export elevator, wharf, dock,
or shipside are located within the corporate limits of the same city or
town.

((€69)) (f) Amounts or value paid or contributed to any county, city,
town, political subdivision, or municipal or quasi municipal corporation
of the state of Washington representing payments of special assess-
ments or installments thereof and interests and penalties thereon,
charges in lieu of assessments, or any other charges, payments or con-
tributions representing a share of the cost of capital facilities con-
structed or to be constructed or for the retirement of obligations and
payment of interest thereon issued for capital purposes. The business
and occupation tax is likewise inapplicable to such amounts. Service
charges shall not be included in this exemption even though used
wholly or in part for capital purposes.

((EM)) (g) Amounts derived from the distribution of water by a
nonprofit water association which are used for capital improvements by
that association.

((£8))) (h) Amounts received by cities, counties, towns, or municipal
corporations as payment of a share of the cost of capital facilities, but
excluding charges for utility services which may be used for capital
purposes.

((9)) (i) Amounts received for providing commuter share riding or
ride sharing for the elderly and the handicapped in accordance with
RCW 46.74.010.

((69))) (§) Amounts expended to improve consumers' efficiency of
energy end use or to otherwise reduce the use of electrical energy or
gas by the consumer. (For details see WAC 458-20-17901.)

(1)) (k) Amounts equal to the cost of production at the plant for
consumption in this state of:

((€)) (i) Electrical energy produced from cogeneration as defined
in RCW 82.35.020; and

((€59)) (ii) Electrical encrgy or gas produced from renewable energy
resources (e.g., solar, wind, hydro, geothermal, wood, wastes, and end-
use waste heat. (For details see WAC 458-20-17901.)

(16) Income derived from any of the foregoing sources is to be in-
cluded within the reported gross income, and the applicable deductions
may be taken in computing tax liability.

(17) Contributions in aid of construction not falling within item "6"
above are subject to public utility tax, except that amounts received for
line extensions, connection fees, and other charges for services rend-
ered prior to the receipt of utility services by the customer against
whom the charges are made are subject to business and occupation tax
under the service and other activities classification rather than the
public utility tax.

(18) In addition to the foregoing deductions there also may be de-
ducted from the reported gross income (if included therein), the
following:

(a) The amount of cash discount actually taken by the purchaser or
customer.

(b) The amount of credit losses actually sustained.

(c) Amounts received from insurance companies in payment of
losses.

[158]

Washington State Register, Issue 86-15

(d) Amounts received from individuals and others in payment of
damages caused by them to the utility's plant or equipment.

((9)) (19) For specific rules pertaining to the classifications of "ur-
ban transportation” and "motor transportation,” see WAC 458-20~
180((; - ).

(20) NOTICE—REFUSE AND SEWERAGE COLLECTION BUSINESSES. The
specific provisions of this section, respecting refuse and sewerage col-
lection businesses have been repealed, retroactively to July 1, 1985,
The new express provisions for taxability of such businesses from July
1, 1985, forward are now set forth in WAC 458-20-250 (Refuse col-
lection business) and WAC 458-20-251 (Sewerage collection

business).

AMENDATORY SECTION (Amending Order 85-6, filed 11/1/85)

WAC 458-20-189 SALES TO AND BY THE STATE OF
WASHINGTON, COUNTIES, CITIES, SCHOOL DISTRICTS
AND OTHER MUNICIPAL SUBDIVISIONS. (1) BUSINESS AND
0CcUPATION Tax. No deduction is allowed a seller in computing tax
under the provisions of the business and occupation tax with respect to
sales to the state of Washington, its departments and institutions or to
counties, cities, school districts, or other municipal subdivisions
thereof.

(2) The state of Washington, its departments and institutions, as
distinct from its corporate agencies or instrumentalities, are not subject
to the provisions of the business and occupation tax. Counties, cities,
and other municipal subdivisions are not subject to the business and
occupation tax upon amounts derived from license and permit fees, in-
spection fees, fees for copies of public records, reports and studies,
processing fees involving fingerprinting and environmental impact
statements, and taxes, fines or penalties, and interest thereon.

(3) Counties, cities and other municipal subdivisions are taxable
with respect to amounts derived, however designated, from any "utility
or enterprise activity" for which a specific charge is made.

(4) uTiLiTy acivimies, "Utility activities,” which are taxable under
the public utility tax, include water and electrical energy distribution,
public transportation services, sewer collection services, and solid waste
treatment ((-and-refuse-cottectionserviees)). (See WAC 458-20-179.)

(5) ENTERPRISE ACTIVITY, An "enterprise activity,” for the purposes
of this rule, is an activity financed and operated in a manner similar to
private business enterprises. The term includes activities which are
generally in competition with private business enterprises and are over
fifty percent funded by user fees. The term does not include activities
which are exclusively governmental.

(6) Amounts derived from enterprise activities consisting of or from
admission fees to special events, user fees (lockers, checkrooms),
mooragc fees (less than thirty days), cemetery and crematory fees, the
granting of media broadcasting rights, and the granting of a license to
use real property are taxable under the service and other activities
classification of the business and occupation tax.

(7) Amounts derived from enterprise activities consisting of or from
fees for participation in amusement or recreation (pay for play), user
fees for off—street parking and garages, and charges for sale and rental
of tangible personal property are taxable under the retailing classifica-
tion of the business and occupation tax.

(8) Under RCW 82.04.419, amounts derived from an activity which
is not a "utility or enterprise activity” are tax exempt. Such tax ex-
empt amounts include admission fees other than to special events, fees
for on-street metered parking and parking permits, instruction fees,
health program fees, athletic team registration fees, and interagency
and intergovernmental charges for services rendered.

(9) All counties, cities and other municipal subdivisions engaging in
utility or enterprise activities and all corporate agencies or instrumen-
talities of the state of Washington engaging in business activities are
subject to tax as follows:

((8D)) (a) Extracting or manufacturing — taxable upon the value of
products manufactured or extracted.

((62)) (b) Retailing or wholesaling — taxable upon gross proceeds of
sales.

((63))) (c) Persons taxable under cither the retailing or wholesaling
classifications are not taxable under either extracting or manufacturing
in respect to sales of articles extracted or manufactured by them in this
state.

((69)) (d) Service and other business activities — taxable under the
service and other business activities classification upon the gross in-
come derived from services rendered by them.

((65))) (e) Public utility activities - taxable upon the gross income
of the business (sce WAC 458-20-179 and 458-20-17901).

s
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(10) Counties and cities are not subject to the business and occupa-
tion tax on the cost of labor and service in the mining, sorting, crush-
ing, screening, washing, hauling and stockpiling of sand, gravel and
rock taken from a pit or quarry owned by or leased to the county or
city when these materials are sold at cost to another county or city for
use on public roads. (See also WAC 458-20-171.)

(11) For operation of hospitals by the state or its political subdivi-
sions see WAC 458-20-168 and 458-20-188.

(12) The business and occupation tax does not apply to the value of
materials printed solely for their own use by school districts, educa-
tional service districts, counties, cities, towns, libraries, or library
districts.

(13) RETAIL SALES Tax, The retail sales tax applies to all retai! sales
made to the state of Washington, its departments and institutions and
to counties, cities, school districts and all other municipal subdivisions
of the state. The retail sales tax does not apply to sales to city or
county housing authorities which were created under the provisions of
the Washington housing authorities law, chapter 35.82 RCW. An ex-
emption is also allowed municipal corporations, the state and all polit-
ical subdivisions thereof for that portion of the selling price of
contracts for watershed protection or flood control which is reimbursed
by the United States government according to the provisions of the
Watershed Protection and Flood Prevention Act, Public Law 566, as
amended. The retail sales tax does not apply to sales of the entire
operating property of a publicly or privately owned public utility, or of
a complete operating integral section thereof, to the state or a political
subdivision thereof for use in conducting any public utility enterprise
except a tugboat business (RCW 82.08.0256).

(14) Where tangible personal property or taxable services are pur-
chased by the state of Washington, its departments or institutions for
the purpose of resale to any other department or institution of the state
of Washington, or for the purpose of consuming the property pur-
chased in manufacturing or producing for use or for resale to any other
department or institution of the state of Washington a new article of
which such property is an ingredient or component part, the transac-
tion is deemed a purchase at retail and the retail sales tax must be
paid by the state of Washington to its vendors. So—called sales between
a department or institution of the state of Washington and any other
such department or institution constitute interdepartmental charges
(see WAC 458-20-201) and the retail sales tax is not applicable.

(15) The state of Washington, its departments and institutions and
all counties, cities, and. other municipal subdivisions are required to
collect the retail sales tax on all retail sales of tangible personal prop-
erty or services classified as retail sales, including sales of equipment or
other capital assets. The retail sales tax is not applicable to charges for
the production, searching, or copying of public records or documents
by such public agencies charged with the responsibility to keep and
provide such information. However, the tax does apply to charges for
the sale of books, rules, regulations, and other materials sold from an
inventory of such things, even though the charge is required by law or
covers only the costs of production and distribution of such materials.
The retail sales tax is not applicable to the cost of labor and services in
the mining, sorting, crushing, screening, washing, hauling and stock-
piling of sand, gravel and rock taken from a pit or quarry owned by or
leased to the county or city when these materials are sold at cost to
another county or city for use on public roads. (See also WAC 458—
20-171))

(16) The sales tax does not apply to sales to the state or a local
governmental unit thereof of ferry vessels, component parts thercof,
nor labor and services in respect to construction or improvement of
such vessels.

(17) uske Tax, The state of Washington, its departments and institu-
tions and all counties, cities, school districts, and other municipal sub-
divisions are required to report the use tax upon the use of all tangible
personal property purchased or acquired under conditions whereby the
Washington retail sales tax has not been paid.

{18) Counties and cities are not subject to use tax upon the cost of
labor and services in the mining, sorting, crushing, screening, washing,
hauling, and stockpiling of sand, gravel, and rock taken from a pit or
quarry owned or leased to a county or city when the materials are for
use on public roads.

{19) The use tax does not apply to the use of ferry vessels or com-
ponent parts thereof by the state or local governmental units.

(20) pusLIC UTILITY TAX. No deduction in computing tax liability
under the provisions of the public utility tax is allowed to any person
or firm by reason of the fact that sales are to the state of Washington
or any of its municipal subdivisions.
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{21) Counties, cities and other municipal subdivisions of the state
operating public utilities or public service businesses are subject to the
provisions of the public utility tax.

(22) Neither the public utility tax nor the business tax apply to
amounts or value paid or contributed to any county, city, town, politi-
cal subdivision, or municipal or quasi municipal corporation of the
state of Washington representing payments of special assessments or
installments thereof and interests and penalties thereon, charges in lieu
of assessments, or any other charges, payments or contributions repre-
senting a share of the cost of capital facilities constructed or to be
constructed or for the retirement of obligations and payment of inter-
est thereon issued for capital purposes. Service charges shall not be in-
cluded in this exemption even though used wholly or in part for capital
purposes (see WAC 458-20-179).

{23) Where there is doubt as to the tax consequences applicable to
any activity or transaction, the question should be submitted to the de-
partment of revenue for determination.

AMENDATORY SECTION (Amending Order ET 83-6, filed
8/23/83)

WAC 458-20-224 SERVICE AND OTHER BUSINESS AC-
TIVITIES. (1) Chapter 82.04 RCW imposes a tax upon every person
for the privilege of engaging in business in this state. Persons engaged
in the certain specifically named business activities are subject to a tax
rate set out in the statute which is measured by value of products,
gross sales or gross income, e.g.: Extracting, manufacturing, retailing,
wholesaling, printing and publishing, and building and repairing of
publicly owned streets and roads.

(2) Persons engaged in any business activity, other than or in addi-
tion to those for which a specific rate is provided in the statute, are
taxable under a classification known as service and other business ac-
tivities, and so designated upon return forms. In general, it includes
persons rendering professional or personal services to persons (as dis-
tinguished from services rendered to personal property of persons) such
as accountants, aerial surveyors and map makers, agents, ambulances,
appraisers, architects, assayers, attorneys, automobile brokers, barbers,
baseball clubs, beauty shop owners, brokers, chemists, chiropractors,
collection agents, community television antenna owners, court report-
ers, dentists, detectives, employment agents, engineers, financiers, fu-
neral directors, ((garbage)) refuse collectors, hospital owners, janitors,
kennel operators, laboratory operators, landscape architects, lawyers,
loan agents, music teachers, oculists, orchestra or band leaders con-
tracting to provide musical services, osteopathic physicians, physicians,
real estate agents, school bus operators, school operators, sewer ser-
vices other than collection, stenographers, warehouse operators who
are not subject to ((pubhic—utility—tax)) other specific statutory tax
classifications, teachers, theater operators, undertakers, veterinarians,
and numerous other persons.

(3) It does not include persons engaged in the business of cleaning,
repairing, improving, etc., the personal property of others, such as au-
tomobile, house, jewelry, radio, refrigerator and machinery repairmen,
laundry or dry cleaners. Also, it does not include certain personal and
professional services specifically included within the definition of the
term "sale at retail” in RCW 82.04.050, such as amusement and rec-
reation businesses of a participatory nature (see WAC 458-20-183);
abstract, title insurance and escrow businesses, credit bureau business-
es and automobile parking and storage garage businesses. Further-
more, it does not include persons who render services to others in the
capacity of employecs as distinguished from independent contractors.
(See WAC 458-20-105.)

(4) BUSINESS AND OCCUPATION TAX. Persons engaged in any business
activity, other than or in addition to those for which a specific rate is
provided in chapter 82.04 RCW, are taxable under the service and
other business activities classification upon gross income from such
business.

(5) Persons engaged in a public service business taxable under
chapter 82.16 RCW (see WAC 458-20-179) are exempt from busi-
ness tax under chapter 82.04 RCW with respect to such businesses.

(6) RETAIL SALES TAX. The retail sales tax applies upon all sales of
tangible personal property made to persons for use or consumption in
performing a business activity which is taxable under the service and
other business activities classification of chapter 8§2.04 RCW.

NEW SECTION

WAC 458-20-251 SEWERAGE COLLECTION BUSINESS
(1) inTRODUCTION. Under the provisions of chapter 471, Laws of
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1985, the "sewerage collection business” was reclassified for tax pur-
poses from the Service classification of business and occupation tax to
the Public Service Business — Sewer Collection classification of public
utility tax. To implement this change in law the department of revenue
amended and adopted WAC 458-20-179, on November 1, 1985,
which subjected gross receipts from all sewerage services to the higher
rated public utility tax classification, as of the effective date of chapter
471, Laws of 1985, July 1, 1985.

(2) The department has determined that, within the intent of the
law, only the portion of gross receipts from customer billings attribut-
able to the "collection” portion of services rendered should be taxed
under the public utility tax classification. Thus, this section now super-
sedes and effectively repeals the specific provisions of WAC 458-20-
179 pertaining to sewerage collection businesses. The provisions of this
new section have retroactive effect from July 1, 1985 forward.

(3) DEFINITIONS. for purposes of this section the following terms will
apply.

(a) "Sewerage collection business” means the activity of receiving
sewage deposited into and carried off by a system of sewers, drains,
and pipes to a common point for disposal or for transfer to treatment
for disposal, but does not include such transfer, treatment, or disposal
of sewage.

(i) This term does not include the activity of receiving, collecting, or
disposing of toxic or hazardous waste materials regardless of the sys-
tem employed for collection of such substances.

(b) "Sewage" means the waste matter carried off by sewer drains
and pipes.

(c) "Gross receipts” of the sewerage collection business means only
that portion of income from customer billings which is allocable to the
collection of sewage by a sewerage collection business as defined
herein.

(i) "Gross receipts,” as defined here, is the public utility tax mea-
sure. It does not include any charges of any kind attributable to sew-
erage services other than collection.

(ii) The term does not include late charges or penalties which may
be imposed for non-timely payment by customers.

(d) "Person” has the meaning given in RCW 82.04.030 or any later,
superseding section.

(4) Persons engaged in the sewerage collection business may also be
engaged in related business activities involving the interception, trans-
fer, storage, treatment, and/or disposal of sewage, or any of these ac-
tivities. If so, such persons arc engaged in both public utility taxable
activities (sewerage collection) and business and occupation taxable
activities (other sewer services). See RCW 82.15.060 and RCW
82.04.310.

(5) PUBLIC UTILITY TAX. Persons engaged in the sewerage collection
business, as defined herein, are subject to the public utility tax under
the classification, Sewer Collection, measured by "gross receipts” of
the collection business as explicitly defined herein, at the currently
prescribed rate. (See RCW 82.15.020 (1)(a)).

(6) In order to determine the "gross receipts” of the collection busi-
ness there are two alternative methods.

(a) If customer billings are itemized to show the actual charge for
sewage "collection,” that amount is the "gross receipts” tax measure;
PROVIDED, that such amount shall not be less than the actual cost of
providing the collection service.

(b) If collection services are provided jointly with other, related
sewer services provided by the sewerage collection business or any oth-
er person, and the actual charge for sewerage "collection” is not item-
ized on customer billings, a simple cost-of-doing-business formula
must be used to derive the "gross receipts,” public utility tax measure.

(i) The totality of all business costs incurred in rendering all sewer
services, including collection, is to be divided into the costs of providing
sewerage collection services. The resulting percentage is to be multi-
plied by gross income from customer billings (all sewerage related
charges). The result is the "gross receipts” public utility tax measure
from engaging in the sewerage collection business.

(ii) The formula looks like this:

Public
Sewage collection costs Utility
= __ % x gross billings =  Tax
Total sewer service costs Measure
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(iii) All costs of operation of the sewer services business must be in-
cluded in the numerator, including but not limited to capitalized
equipment, labor, direct and indirect overhead, and administration.

(iv) The standard cost accounting records of the sewerage collection
business will be used for this purpose.

(7) BUSINESS AND OCCUPATION TAX. Persons engaged in providing
other sewer services, in addition to or separate from the "sewerage
collection business" as defined herein, are subject to the business and
occupation tax under the classification, Service and Other Business
Activities. The measure of this tax is the gross income derived from
such other services. It does not include any amount reported for public
utility tax under the Sewer Collection classification.

(8) The Service business and occupation tax on sewer services is not
intended to have a pyramiding effect. RCW 82.04.432 thus provides a
deduction from the tax measure for amounts paid by municipal sewer-
age utilities and other public corporations to any other municipal cor-
poration or governmental agency for sewage interception, treatment, or
disposal. This deduction results in each one of several sewer service
providers being taxable only on the amounts actually received and re-
tained by them as their respective share of gross customer billings for
the totality of all services.

(9) Under the law, depending upon the arrangement for providing
the totality of all sewer services, it may be that a person will report tax
under both the public utility tax (on collection scrvices income) and
business and occupation tax (on other related services income), as ap-
propriate, upon respective portions of that person's retained share of
income from customer billings.

(10) The "sewerage collection business” and many other sewer ser-
vices are "enterprise activities” as defined in WAC 458-20-189, when
funded over fifty percent by user fees. Thus, the amounts derived from
these business activities are not exempt of tax even though they may
be provided and charged for by governmental entities. (See RCW
82.04.419).

(11) Persons engaged in providing sewer services other than sewer-
age collection, such as the transfer, storage, treatment, and/or disposal
of sewage, may be entitled to certain express deductions or exemptions
from business and occupation tax for specific reasons unrelated to the
nature of their sewer service activities. (See RCW 82.04.419 and
RCW 82.04.4291.) These deductions and exemptions are not available
for "sewerage collection businesses" upon their income subject to pub-
lic utility tax.

(12) RETAIL SALES TaX. Persons engaged in the "sewerage collection
business" and/or engaged in providing other related sewer services are
themselves the consumers of all tangible personal property purchased
for their own use in conducting such activities, other than items held
for resale in the ordinary course of business. Retail sales tax must be
paid to materials suppliers and providers of all such tangible consuma-
bles. (See RCW 82.04.050.)

(13) use Tax. The use tax is due upon all tangible personal property
used as consumers by "sewerage collection businesses” and sewer serv-
ice providers, upon which the retail sales tax has not been paid. (See
RCW 82.12.020.)

(14) RETROACTIVITY — PROCEDURES FOR REFUND. Because of the
provisions of WAC 458-10-179 relating to sewer services, which were
effective from July 1, 1985 and have been retroactively repealed, some
persons providing sewer services after that date may have overreported
their tax liability. Any such persons who reported and paid public util-
ity tax measured by gross customer billings income or measured by in-
come allocable to the transfer, treatment, and/or disposal of sewage
are entitled to a refund or credit. Such refunds or credits will be in the
amount of the difference between the public utility tax rate (.03852)
and the Service business tax rate (.015) on the income reported. The
refund or credit may be obtained by timely providing amended copies
of past reporting documents to the Taxpayer Accounts Administration
Section of the Department of Revenue, Olympia, Washington. (See
RCW 82.32.170.) Similarly, persons who have discontinued reporting
tax liability on income from any sewer services, on or after July 1,
1985, will have additional tax liability to report.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 86-15-082
PROPOSED RULES
HORSE RACING COMMISSION
[Filed July 23, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission intends to adopt, amend, or repeal
rules concerning:

Amd WAC 260-16-040 Relating to Washington—bred horses.

New  WAC 260-16-050 Relating to certification of Washington-
bred horses—Thoroughbreds.

New  WAC 260-16-060 Relating to certification of Washington—
bred horses—Thoroughbreds—Before
and after 1987.

New  WAC 260-16-070 Relating to Racing Commission funds.

New  WAC 260-16-080 Relating to certification of Washington-
bred horses—Standardbreds.

Amd WAC 260-13-020 Relating to applicant's affidavit—A.

Amd WAC 260-13-160 Relating to personal information.

Amd WAC 260-13-190 Relating to applicant's affidavit—B.

Amd WAC 260-13-330 Relating to personal information.

New  WAC 260-13-460 Relating to identification of applicant.

New  WAC 260-13-470 Relating to applicant's affidavit—C.

New  WAC 260-13-480 Relating to other requirements for Class
C license.

New  WAC 260-13-490 Relating to Class C license criteria.

New  WAC 260-13-500 Relating to public disclosure and
confidentiality.

Amd WAC 260-72-010 Relating to communication systems;

that the agency will at 11:00, Friday, August 29,
1986, in the Hyatt House, 17001 Pacific Highway
South, Seattle, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 67.16.020, 67.16.040 and 67.16.075.

The specific statute these rules are intended to imple-
ment is RCW 67.16.050, 67.16.060 and 67.16.075.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 22, 1986.

Dated: July 23, 1986
By: Billy Aliment
Executive Secretary

STATEMENT OF PURPOSE

In the matter of amending or adopting WAC 260-16-
040, 260-16-050, 260-16-060, 260-16-070, 260-16-
080, 260-13-020, 260-13-160, 260-13-190, 260-13-
330, 260-13-460, 260-13-470, 260-13-480, 260-13-
490, 260-13-500 and 260-72-010 relating to the rules
of horse racing.

WAC 260-16-040, 260-16-050, 260-16-060, 260~
16070, 260-16-080, 260-13-020, 260-13-160, 260-
13-190, 260-13-330, 260-13-460, 260-13-470, 260-
13-480, 260-13-490, 260-13-500 and 260-72-010 are
proposed for amendment and enactment as indicated in
the notice of intention to adopt rules filed this date with
the code reviser.

The amendment to the existing rules is proposed pur-
suant to RCW 67.16.020, 67.16.040 and 67.16.075 un-
der the general rule-making authority of the
Washington Horse Racing Commission. In addition,
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WAC 260-16-040, 260-16-050, 260-16-060, 260—16—
070 and 260-16-080 are proposed in direct response to
the mandate of the legislature by providing for certifica-
tion of Washington—bred horses in RCW 67.16.075.

The amendments and enactments are for the following
reasons: WAC 260-16-040 through 260-16-080 all re-
late to certification of Washington-bred horses. The
rules are intended to bring the Racing Commission in
compliance with RCW 67.16.075 which directed the
agency to set standards for certification of the horses.
The Racing Commission has complied with the statute
by consulting with the industry, by holding several pub-
lic meetings and by working in small groups to promul-
gate a set of certification rules that will be easy to
understand and as uniform as possible. The rules specify
the necessity of compliance for eligibility for owners bo-
nus and breeder awards, the organizations in the state
that are involved, the exact standards for Washington—
bred horses and the extent to which Racing Commission
funds may be used to pay for the costs of certification.
The rules reflect the participation of the thoroughbred
industry and the standardbred industry. The rules also
provide for the future participation by other groups who
wish to. WAC 260-13-020 through 260-13-500 deal
specifically with the process by which proposals to build
new tracks are evaluated. These are amendments that
were proposed by members of the Racing Commission
itself for clarification of the earlier rules or by active
participants in the industry. They clarify the nature of a
Class A application, the extent to which personal infor-
mation that must be submitted does not include that
covered by the attorney—client privilege or other similar-
ly recognized privileges, the specification of a Class B
application, the identification of a Class C license, the
requirements for a Class C license, the criteria for a
Class C license, and, the necessity of full public disclo-
sure of application information while safeguarding con-
fidentiality and the right to privacy. These rules are the
result of lengthy discussion among the commissioners as
well as comments that have been received from members
of the racing industry and their representatives. WAC
260-72-010 is directed to updating an existing rule to
take into account new communication systems. The pro-
posed rule ensures that private telephones or cellular tel-
ephones may not be used to circumvent the existing rule
prohibiting communication from a race track absent ap-
proval by the Racing Commission.

Billy Aliment, Executive Secretary, Suites B and C,
210 East Union Avenue, Olympia, Washington 98504,
phone 753-3741, and members of the Racing Commis-
sion staff were responsible for the drafting of the
amendments and enactments and are to be responsible
for their implementation and enforcement.

The proponent of the amendments and enactments is
the Washington Horse Racing Commission, Barbara
Black, Chairperson.

The Washington Horse Racing Commission recom-
mends the adoption of the amendments and enactments.
They have been drafted in consultation with various
parties and in some cases, with consultation from mem-
bers of the horse racing industry.
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WAC 260-16-040 through 260-16-080 are necessary
as the result of action by the legislature in enacting
RCW 67.16.075.

The other rules set forth here are not in direct re-
sponse to any specific statute or court decision.

This certifies that copies of this statement are on file
with the Racing Commission, are available for public
inspection, and that three copies of this statement are
this date being forwarded to the Secretary of the Senate
and to the Chief Clerk of the House of Representatives.

Small Business Economic Impact Statement: The
amendments and enactments listed above are not antici-
pated to affect more than 20 percent of all industries,
nor more than ten percent of any one industry as defined
by section 2(3), chapter 6, Laws of 1982. Therefore, a
small business economic impact statement has not been
prepared.

AMENDATORY SECTION (Amending Rules of racing, filed
a/21/61)

WAC 260-16-040 WASHINGTON BRED HORSES. For the
purpose of encouraging the breeding within this state, of valuable
thoroughbred race horses, at least one race of each day's meeting shall
consist exclusively of Washington bred horses. If sufficient competition
cannot be had among such class of horses, said race may be eliminated
for said day and a substitute race, also for Washington-bred horses,
provided instead. (Section 8, chapter 55, Laws of 1933.)

Proof that horses entered in such races were bred in Washington
rests with the owner. Certificate of registration or the evidence of a
breeder or other responsible person will be accepted. Affidavits may be
demanded at the discretion of the stewards.

Eligibility for the owners bonus and the breeder awards under RCW
67.16.075 and 67.16.102 are provided for in WAC 260-16-060.

NEW SECTION

WAC 260-16-050 CERTIFICATION OF WASHINGTON-
BRED HORSES—THOROUGHBREDS. (1) For purposes of the
distribution of the owners bonus and breeder awards, a Washington-
bred horse is one that meets the following requirements:

(a) The horse was foaled within the boundaries of the state of
Washington; and

(b) It is officially certified by the associations designated by the rac-
ing commission.

(2) The following associations presently comprised of a majority of
owners and/or breeders of their respective breeds in the state of
Washington are recognized by the racing commission for the purpose
of certification of Washington-bred horses for the distribution of the
owners bonus and breeder awards provided for in RCW 67.16.075 and
67.16.102:

(a) The Washington Horse Breeders Association, for thorougbreds;

(b) The Washington State Standard Bred Association, for standard
bred harness horses;

(c) The Northern Racing Quarter Horse Association, for quarter
horses;

(d) The Washington State Appaloosa Racing Association, for
appaloosas;

(e) The Washington State Arabian Horse Racing Association, for
Arabian horses; and

(N The Washington State Paint Horse Association, for paint horses.

(3) The racing commission may determine that other organizations
should participate in the certification process if the organization is one
that represents a majority of the owners and/or the breeders and, it is
deemed to be in the best interests of racing. For other breeds specified
in the racing act, organizations may present to the racing commission
documentation that they represent a majority of the owners and/or the
breeders.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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NEW SECTION

WAC 260-16-060 CERTIFICATION OF WASHINGTON-
BRED HORSES—THOROUGHBREDS. (i) Certification of
thoroughbreds foaled prior to 1987 shall be as follows:

(a) All thoroughbreds foaled prior to the year 1987 shall be certified
Washington-breds provided (i) that the horse was foaled within the
boundaries of the state of Washington; and (ii) that the jockey club
certificate of foal registration shall state that said foal was foaled in
the state of Washington.

(2) Certification of thoroughbreds foaled in 1987 and thereafter
shall be as follows:

(a) All thoroughbreds foaled in 1987 and thereafter shall be certi-
fied Washington-breds provided (i) that the horse was foaled within
the boundaries of the state of Washington; (ii) that the jockey club
certificate of foal registration shall state that said horse was foaled in
the state of Washington; and (iii) that the jockey club certificate of
foal registration shall have affixed to it the certification stamp or seal
of the Washington Horse Breeders Association. Said certification
stamp or seal shall be affixed to each foal's jockey club certificate of
foal registration only after the owner or breeder of a foal shall make
application to the Washington Horse Breeders Association for certifi-
cation as a Washington-bred and said association shall complete the
certification process.

(b) Applications for certification of Washington-breds shall be pro-
cessed by the Washington Horse Breeders Association at a cost of sev-
enty-five dollars per foal, which cost shall be paid to the association by
the Washington horse racing commission. If said application shall be
filed prior to September 30 of the foals' weanling year, there shall be
no additional cost to the owner or breeder.

(c) Applications for certification of Washington-breds made after
September 30 of the foal's weanling year or prior to September 30 of
the foal's yearling year shall be processed at an additional cost of
twenty—five dollars, which cost shall be paid to the association by the
owner or breeder of the foal at the time of filing the application.

(d) Applications for certification of Washington-breds made after
September 30 of the foal's yearling year or prior to January 1 of the
foal's two year old year shall be processed at an additional cost of sev-
enty—five dollars, which cost shall be paid to the association by the
owner or breeder of said foal at the time of filing the application.

(¢) Applications for certification of Washington-breds made after
January 1 of